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PROCEEDINGS AND DEBATES OF THE 102 CONGRESS, FIRST SESSION 


SENATE—Thursday, October 3, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HERB KOHL, 
a Senator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

And Jesus came and spake unto them, 
saying, All power is given unto me in 
heaven and in earth. * * * lo, I am with 
you always, even unto the end of the 
world.—Matthew 28:18, 20. 

Gracious Lord, thank You for the as- 
surance of Your constant presence, 
Your care and concern for us, Your 
love which is unending. You know infi- 
nitely better than the Senate what the 
future holds. You know the intense 
pressure under which the leadership la- 
bors. You know the issues and their 
consequences for the Nation and the 
world. Give to the leadership special 
grace at a time when tension increases, 
and the clock keeps ticking off the re- 
lentless movement of time. When de- 
bate is hot and emotions are high, in- 
fuse the Senate with Your peace and 
patience. Whatever their religious con- 
victions and practices, help each Sen- 
ator to find a few moments of quiet to 
reflect on the inexhaustible resources 
of Your grace. 

Thy will be done in this place. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 3, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 


from the State of Wisconsin, to perform the 
duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADERSHIP 
TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 11 a.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. 

The time between 9:30 a.m. and 10:30 
a.m. shall be under the control of the 
minority leader or his designee. During 
the time between 10:30 a.m. and 11 a.m., 
the Senator from Colorado [Mr. WIRTH] 
and the Senator from Minnesota [Mr. 
WELLSTONE] shall each be recognized to 
speak for up to 15 minutes each. 

The Senator from Oklahoma is recog- 
nized. 


COMPLIMENTS TO REVEREND 
HALVERSON 


Mr. NICKLES. Mr. President, I com- 
pliment Chaplain Halverson. He has 
been a very close friend of mine. He has 
been a very loyal servant to the Senate 
and to the country. I think his prayer 
today exemplified it. 

Many times we do not pause to say 
thank you to him for his service to this 
body and also to this country, not only 
for his prayers but also for his books 
and for his leadership and for the great 
pastoral way in which he has assisted 
us. It has truly been a real asset to this 
Senator, and I think to all of us who 
have had the pleasure of serving in the 
Senate for the last 11 years since he 
has been Chaplain of the Senate. 


PASSAGE OF THE HIGHWAY BILL 


Mr. NICKLES. Mr. President, I rise 
today to speak about the highway bill. 
Several of my colleagues will be speak- 
ing about the highway bill this morn- 
ing, probably for about the next hour. 

First, Mr. President, we wish to urge 
that the Congress move. Many people 
have been talking about a jobs bill. As 
a matter of fact, debate on the unem- 
ployment extension has dominated this 
body for about the last week. Congress 
has passed an extension on unemploy- 
ment compensation, one that is ex- 
pected the President will veto, and I 
think rightfully so, because it in- 
creases the deficit by $6.2 billion at a 
time—I do not know if most of my col- 
leagues are aware of this—we just com- 
pleted fiscal year 1991 with a deficit in 
the neighborhood of probably $279 bil- 
lion, and next year it is estimated to be 
something like $350 billion. 

However, the bill we just passed 
would increase that deficit—whatever 
it is, astronomically high—by an addi- 
tional $6 billion. I find that to be irre- 
sponsible. 

Mr. President, there is something we 
can do that will help create jobs. That 
is to pass the highway bill. We have al- 
ready passed it in the Senate, so I am 
not really critical of our Senate col- 
leagues. I think, Mr. President, it is a 
very good bill. It may not be perfect. 

The House is working on the bill, but 
unfortunately the House has not passed 
it. The bill is still languishing in the 
House. As a result of that inactivity in 
the House, or the result of Congress not 
being able to pass a bill, we actually 
have thousands of people in my State 
who are going to lose jobs. 

I have a letter from my Governor, 
Governor Walters, which I will include 
in the RECORD. I have a letter from the 
Association of General Contractors 
from the State of Oklahoma saying 
that—lI will read this one line: 

Well over 20,000 Oklahomans will be col- 
lecting unemployment compensation soon. 

He is talking about if Congress does 
not move forward on this bill. We are 
talking about real jobs. We are talking 


è This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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about jobs, not just an extension where 
we are going to pay somebody for not 
working. We are talking about paying 
somebody to build roads for which we 
have already collected taxes. Taxes are 
sitting, supposedly, in the road funds. 
They are just not being released. Why? 
Because Congress has not passed a bill. 

I speak of Oklahoma. Yes, that is a 
parochial interest. I am concerned 
about my State. I am concerned about 
the roads not being built in my State. 
In Oklahoma, we were supposed to have 
$20 million of contracts to be let this 
month. Now that has been reduced to 
$12 million, and nationwide it has been 
reduced rather significantly. 

It is estimated by the American As- 
sociation of State Highway and Trans- 
portation Officials that if Congress 
does not move quickly, we will lose 
something like 87,000 jobs by December 
31, 1991. If we do not enact the Federal 
highway bill—they say if it is not done 
by September 1992—we will lose 407,000 
jobs. 

Mr. President, I find that to be irre- 
sponsible; jobs lost because Congress 
has not passed a bill. Why has Congress 
not passed a bill? There is a lot of dis- 
cussion or debate whether or not we 
would increase gasoline taxes by a 
nickel, and so on. Almost every State 
is going to have a significant increase 
in its allocation. In my State of Okla- 
homa, we are looking at something 
like a 38-percent increase over the next 
5 years. Most States are looking at 
rather significant increases because we 
are spending some of the so-called re- 
serve fund over the next 5 years. I find 
it totally irresponsible for the Congress 
not to enact a highway bill and not to 
enact it soon. 

I look at the USA Today, and it has 
a chart—I will include that for the 
RECORD—of the States that are running 
out of money, the States where the 
contracts will not be let. Most of these 
States are in the 30-some percent cat- 
egory, that they can only let contracts 
at 30-some percent of what was antici- 
pated. Those are jobs that are going to 
be lost because Congress has not acted. 
That is irresponsible. That means peo- 
ple will be receiving unemployment 
that should be out building roads, that 
should be getting good jobs. 

I also noticed in the same article, Mr. 
President, that it says: ‘‘Congress is 
keeping States in the slow lane; 15 
States to defy the 55 order.“ 

Mr. President, what that deals with 
is an amendment which this Senator 
had passed several years ago on an ap- 
propriations bill that would allow 
States to have roads built to interstate 
standards to increase the speed limits, 
if they so desire, up to 65. 

We passed on the previous highway 
authorization bill an amendment that I 
sponsored, along with Senator SYMMS 
and others, to allow States to increase 
speed limits on rural interstates to 65 
miles per hour. I think that is good 
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amendment. That is still the law of the 
land. 

Unfortunately, we did not cover 
roads that were built to interstate 
standards, and so this Senator, on a 
transportation appropriations bill a 
few years ago, put in an amendment 
that said those roads likewise, if the 
State so desired—we leave this up to 
the States—could increase the speed 
limit up to 65. That authority expired 
September 30, and so the States now 
have been told by the Department of 
Transportation they have to roll those 
speed limits back to 55. That is ridicu- 
lous. 

And so I might inform my colleagues 
and the Department of Transportation 
that on the transportation appropria- 
tions bill this year, yesterday Senator 
KASTEN, for himself and myself and 
several other interested Senators, put 
in an amendment that was agreed to in 
conference that would allow those 
States to have an additional year of 
authority where they could keep the 
speed limit at 65 for roads that meet 
interstate standards. 

It is a very good amendment. In my 
State, there are 278 miles that fall into 
that category that are basically turn- 
pikes that meet interstate standards. 
We do not want to have the State offi- 
cials to have to go out and take these 
65-mile-an-hour speed limit signs, roll 
those back to 55, and when Congress 
acts in a week or a month or two on 
the highway bill, to change them back. 
They will not have to now, because we 
put that on the appropriations bill and, 
hopefully, that conference will be fin- 
ished today, and the President will sign 
that bill next week, or at least it is my 
hope that he will. So there is really no 
need for these 15 States to go to the ex- 
pense and confusion of rolling the 
speed limit back to 55 and then chang- 
ing them once again to 65. 

Mr. President, I see my colleague, 
Senator SyMMs, is here. I ask unani- 
mous consent to have printed in the 
RECORD material pertaining to the 
highway bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATES AT THE END OF THE ROAD 

The expiration Monday of the federal High- 
way Trust Fund law has left many states 
short of roadway funding. Here are the states 
expected to run out of federal highway fund- 
ing in the next two months, and the percent- 
age of their highway funding that is federal: 


November: Percent 
n 34 
Illinois .. ost 5 33 
Indiana . 24 
IoõWwWa 36 
Kentucky . 19 
Maine 22 
Maryland . 26 
Mississippi 34 
OhiG: .....5. 44 
J ²˙ AA 31 

October: 

b 45 
C 26 
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Connecticut . . . . . esse ses 29 
Florida ....... 39 
Nebraska 37 
North Dakota 43 
Oregon 26 
Tennessee . 34 
Virginia ee 21 
Wee sic diccsesnssadaptatver ges 33 


Source: USA TODAY research. 
ASSOCIATION OF OKLAHOMA 
GENERAL CONTRACTORS, 
Oklahoma City, OK, October 2, 1991. 

GENTLEMEN: Yesterday, we were informed 
by the Oklahoma Department of Transpor- 
tation that FHWA had apportioned 29/365 of 
our federal aid highway funds for use at this 
time. This is $12,000,000, while our state has 
an unobligated balance of over one hundred 
million dollars in the fund. 

This puny release will permit a highway 
letting in November of about $15,000,000, as 
opposed to the advertised amount of 
$20,000,000. This follows a letting in October 
at less than $10,000,000 and the future is in 
the hands of the Congress and the Bush ad- 
ministration while the balance in the trust 
fund continues to grow. 

This is a deplorable situation and comes at 
an extremely bad time for employees in 
highway construction in Oklahoma. 

With the recent completion of four new 
turnpikes that employed 12,000 citizens who 
will not now be re-employed by the timely 
passage of a new highway bill, plus the lack 
of authorization of funding at this time by 
FHWA, well over 20,000 Oklahomans will be 
collecting unemployment compensation 
soon. 

It is imperative that a new federal aid 
transportation bill be passed at once! It 
should include among other things: (1) a 
spend down of the surplus in the Highway 
Trust Fund; (2) abolish categorical control of 
funds; (3) final authority for an overall 
transportation plan for each state be given 
to the Transportation Commission vs. frag- 
mented authority among several elements of 
government. 

We implore you to use your good office and 
influence in making the above occur at once. 
The release of infrastructure funding will do 
more to improve the economy of America 
than any single thing. . . fact not fiction. 

Sincerely, 
BILL SKEITH, 
Executive Director. 
STATE OF OKLAHOMA, 
Oklahoma City, OK, October 2, 1991. 
Hon. DON NICKLES, 
Hart Senate Office Building, 
Washington, DC. 

DEAR DON: We received information from 
the Federal Highway Administration yester- 
day informing us that we would be able to 
obligate 20/365ths part of the last year’s obli- 
gation authority. This amounts to a grand 
total of $12.6 million dollars of obligation au- 
thority for the Oklahoma Department of 
Transportation for the next 29 days. With 
this $12.6 million, we must take care of our 
November contract letting, buy right-of-way 
for our continuing program and continue our 
research programs. Our November letting 
alone was planned for $20 million. Obviously, 
a good portion of this will be deleted. Should 
this piecemeal approach be used for any 
length of time, it will seriously impact the 
heavy highway construction industry and 
the industries that support highway con- 
struction. The jobs lost in Oklahoma as a re- 
sult of this approach will be significant. 

We strongly recommend that the states be 
allowed to use all of their unobligated funds 
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(Oklahoma has approximately $117 million), 
and that the category restrictions be re- 
moved. This would allow our state to con- 
tinue to operate in a reasonable fashion 
while the congress is debating reauthoriza- 
tion of the Surface Transportation Act. 

Thank you for the support you have pro- 
vided throughout this entire process. 

Sincerely, 
DAVID WALTERS, 
Governor. 

Mr. NICKLES. Included in that re- 
quest, Mr. President, is a letter from 
the Governor of Oklahoma and also the 
Association of Oklahoma General Con- 
tractors that clarify the economic im- 
pact that this would have, not only on 
the Nation, but on our State as well. 

Let me conclude by stating that, 
again, I hope that the Congress will 
enact a highway bill, and I hope they 
will do it soon. That will eliminate this 
confusion over the 65 or 55 for non- 
interstate highways, because we make 
it permanent in the highway bill. That 
was passed, and it was my amendment. 
It is a good amendment. I appreciate 
the support we have had from the Sen- 
ator from Idaho to make that a reality. 
He worked tirelessly to make the high- 
way bill a good, bipartisan bill which 
passed overwhelmingly in the Senate. 
His leadership on this bill, in my opin- 
ion, has been outstanding, and I com- 
pliment him for it. I hope that the 
House will act soon, so we can pass the 
bill, and it will have to be signed by 
the President and put these highway 
construction workers back to work. 

I yield 10 minutes to Senator SYMMs. 


CONGRESS SHOULD CONSIDER 
AMERICA’S AGENDA 


Mr. SYMMS. Mr. President, I first 
thank my colleagues from Oklahoma 
for his kind remarks. I also think that 
he is quite correct. I have often said 
what Congress should do is the agenda 
for America, and that means, stop med- 
dling in so many issues and questions 
in which Congress should not be in- 
volved, which really interferes with 
production and work, savings, thrift, 
and the American dream, if you will. 

I say this, Mr. President: I do not 
think the American people expect 
much from Congress any more, as our 
level of public esteem seems to sink on 
a daily basis. But we appear well on the 
road to falling short of even those di- 
minished expectations. What do the 
American people want from us? They 
want a balanced budget. They want 
policies to encourage and sustain a 
strong private sector. At the very 
least, they want the Federal Govern- 
ment not to make it more difficult to 
stop violent crime and get violent 
criminals out of their neighborhoods 
and off their streets. 

What do they get? A political dead- 
lock in which the Democratic majority 
in Congress shovels politically moti- 
vated bills, one after another, down to 
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Pennsylvania Avenue only to have the 
President sink them with his veto pen. 
Mr. President, I would say in defense 
of Congress and the President: The 
American people are the ones who elect 
the leftist, pro-Government-agenda 
people to the Congress and a conserv- 
ative Republican to the White House 
and then expect a meeting of the 
minds. So the only time the President 
can get a bill passed is when he com- 
promises with the people who want to 
pass more regulations or raises taxes. 

We should have finished the work al- 
ready on the highway bill. The Presi- 
dent could sign it into law. This is one 
time I think—and I share the view of 
my colleague from Oklahoma—that the 
Senate did an excellent job. Senators 
MOYNIHAN, BURDICK, CHAFEE, and I 
brought to the floor the Surface Trans- 
portation Efficiency Act, which would 
complete construction of the Interstate 
System and provide the largest surface 
transportation program in history. The 
Senate completed its work on that im- 
portant legislation with more than 3 
months remaining in the fiscal year. It 
was PAT MOYNIHAN who came to me 
and said, the morning after the Presi- 
dent called for 100 days, Symms, let 
us get this done in 100 days, as the 
President asked.“ I said. We will do 
it,” and we came very close. We were 
on the floor debating it. If we had not 
had the deadlock on the apportion- 
ment, which was to be expected, we 
would have completed that within 100 
days here on the floor, as the President 
asked us to do. 

Unfortunately, the House coddled 
and cajoled Members for weeks trying 
to round up a sufficient number of 
votes for a bill that the President 
promised to veto. As a result of that 
unsuccessful effort, the Nation’s sur- 
face transportation programs expired 
on this last Monday before a reauthor- 
izing bill could even be brought to the 
House floor for consideration. So we 
are a long way off from a conference, 
the way it appears today. 

The Federal Government provides 
few, if any, programs that do more to 
encourage and sustain a strong private 
sector than those intended to build or 
maintain our transportation infra- 
structure. Reauthorizing those pro- 
grams, particularly with the Senate 
bill’s focus on greater productivity in 
the transportation sector of our econ- 
omy, should be one of our top priorities 
here in the Congress. Instead, Mr. 
President, the Congress is cynically 
raising the hopes of the long-term un- 
employed by passing a bill which the 
President will veto, and the veto will 
be sustained. In the meantime, those 
people who are unemployed and look- 
ing for a job may be buoyed today by 
false hopes and false expectations 
raised by Congress in a cruel, cynical 
fashion since we know the President 
said he will veto the bill, and the veto 
will be sustained. 
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Next, we will send the President a pa- 
rental leave bill, which he will also 
veto, and it will easily be sustained, be- 
cause of the anticompetitive burden it 
would mean for the private sector. It 
should be vetoed and sustained, and it 
will be. 

But it is a political agenda. This is 
not a new leaf turned by the Demo- 
cratic Party leaders because we are en- 
tering the political season. The Con- 
gress has already established a record 
of such political partisanship at the ex- 
pense of legislation intended to address 
the issues Americans care about. What 
the people want is a progrowth, free en- 
terprise economy where they have an 
opportunity to work, save, and invest 
and keep some of their money, and 
keep the Government out of their busi- 
ness. Let the Government take care of 
security issues, keep the criminals off 
the streets, and give us a program for 
the Nation’s infrastructure. 

First there was S. 3, the campaign fi- 
nance bill. This was not vetoed last 
year, only because it never went any- 
where. It was so blatantly political, 
Mr. President, that it provoked a fili- 
buster supported by virtually every 
Senate Republican, every Senate Re- 
publican. It was so blatantly political, 
it could not go anywhere. 

S. 4, the child welfare bill, would bust 
the budget summit agreement by 
spending over $2 billion over 5 years, 
much of which is in entitlements, to 
deal with problems with respect to 
which similar existing Federal pro- 
grams have already been largely inef- 
fectual; they have not worked. It is 
throwing good money after bad, and 
people are sick of it. 

In the area of education, the Presi- 
dent last year proposed a series of ini- 
tiatives constituting a first step to- 
ward reasserting competence and 
choice in the Nation’s. educational sys- 
tem. Senate Democrats took the Presi- 
dent’s $50 million program, added $750 
million of Democratic sweetners, and 
attempted to send the bill to the Presi- 
dent’s desk. Fortunately, that bill was 
stopped by the objections of several 
Senators to some of its controversial 
provisions. 

Mr. President, where does this end? 
Throwing money at education will not 
cure the problem. Competitive choice 
and greater discipline will go a long 
way toward improving the quality of 
the product—the graduates from those 
schools. 

These are a few examples. The key to 
the Senate’s lack of productivity is the 
politicized agenda which confronts it. 
Republicans are not wise if we consent 
to stay around here until Thanksgiving 
to consider legislation which is so obvi- 
ously destined to be vetoed. 

We should focus our efforts and our 
energy on legislation which the Amer- 
ican people want, which the President 
will sign. That agenda is manageable 
and could be completed very shortly by 
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a Congress intent on doing America’s 
agenda rather than the Democratic 
Party’s political agenda. 

Mr. President, I close in saying I 
hope that in 1992 the American people 
elect one party to run the country and 
hold them accountable for the Govern- 
ment they provide. And after a given 
period of 4 years or so, if progress is 
not being made toward supporting and 
sustaining a strong growth-oriented 
economy, then I think it would be en- 
tirely appropriate for the American 
people to throw everybody out and try 
the Democrats for a while. 

But what we have here is an agenda 
that is being pushed by one party that 
is totally out of step with what the 
American people voted for when they 
voted for George Bush. He should not, 
and he will not, I trust, condone these 
antigrowth, anticompetitive, populist 
measures brought up on the Senate 
floor and the House floor to promote 
this political agenda. 

It is high time this Congress spend 
its time worrying about where our 
economy is going. All one has to do is 
look at what is happening with respect 
to the economy. We are going to have 
a budget deficit this year of $350 to $400 
billion. Why? One reason is we passed 
regulation upon regulation that stifles 
productivity in the country. We refuse 
to reduce the taxes on capital assets in 
the country, on capital gains, to pro- 
mote growth and investment opportu- 
nities. We continue to tax the working 
people too high and spend the money 
lavishly on unlimited entitlement pro- 
grams that reduce incentives to work 
and produce. 

It is time we accept a program such 
as suggested by Senators KASTEN, 
MACK, and GRAMM earlier this year, for 
starters. I think we ought to take a 
good look at all the regulations that 
have been passed. This country has the 
capability of having a regulatory reces- 
sion just by the bills that have been 
passed by this Congress. 

Look at what is happening in our 
hometowns with the wasted money 
spent digging up tanks that do not 
leak, on liabilities carried on forever 
when one small business tries to buy 
another one and finds out they cannot 
do it because of the liabilities. 

We are destroying the right to pri- 
vate property in this country by exces- 
sive government. 

Mr. President, I think it is high time 
that Members of Congress start look- 
ing forward, looking out to what it is 
their constituents need, which is a 
strong economy, an opportunity for 
jobs, work, savings, and investment. 
Congress should stop all this nonsense 
of politicizing every issue hoping to get 
a few votes back home with a purely 
partisan political agenda. 

Mr. President, I yield the floor. I 
thank my colleagues for the time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma [Mr. 
NICKLES] is recognized. 
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Mr. NICKLES. Mr. President, again I 
wish to compliment my colleague from 
Idaho for his leadership on the highway 
bill and himself for his statement. 

I also note now we have the Senator 
from Wisconsin here. I complimented 
him earlier on the floor for the amend- 
ment that he put in the transportation 
bill yesterday that would allow States, 
if they have done so in the past, any- 
way, to keep the speed limit at 65 for 
roads that meet interstate standards. 
That amendment that he was success- 
ful in putting on the transportation 
bill will save those 15 States a lot of 
money and a lot of confusion. 

I compliment him for his leadership 
in that effort. 

How much time would the Senator 
like? 

Mr. KASTEN. 5 minutes. 

Mr. NICKLES. I yield the Senator 5 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin [Mr. 
KASTEN] is recognized. 

Mr. KASTEN. Mr. President, I want 
to thank the Senator from Oklahoma. 

First of all, I want to point out that 
I had the opportunity of introducing 
the amendment the Senator from Okla- 
homa has been backing and working on 
for a number of years. And it was with 
his help and assistance that we were 
able to be successful in passing the 65- 
55 road sign amendment. But I think it 
simply makes the point that we are 
trying to make here today. 

We have talked about jobs, we have 
talked about unemployment, we have 
talked about the issues that we are 
faced with. Today we are here to ex- 
press our concern, to express our anger 
that the surface transportation reau- 
thorization bill has not been passed by 
the House of Representatives. 

On June 19 the Senate passed the 
highway bill. It had a 5-year spending 
limit of $123 billion. These dollars will 
be spent all across the country. They 
would be spent in Wisconsin, Okla- 
homa, Idaho. 

While I had hoped for and fought for 
a distribution system that treated the 
donor States more fairly, I stated at 
the time the importance of passing 
quickly this legislation so that we did 
not have the turmoil that we had in 
1986, that we did not have the turmoil 
that we had in 1987. And because the 
House failed to act yesterday, as the 
Senator from Oklahoma referred, we 
had to fix, in an appropriations bill, 
the problem that had occurred because 
the House had failed to act. 

We won our amendment to correct 
the mistake that will make $25 million 
in Federal highway funds available to 
Wisconsin by December. That amend- 
ment that we won yesterday would ex- 
tend for 1 year a special law allowing 
65-miles-per-hour speed limits on 
noninterstate, four-lane rural routes in 
15 States including Wisconsin. Both the 
House bill, the Senate bill—and the ad- 


October 3, 1991 


ministration bill—actually makes this 
provision permanent law, but because 
yesterday we were in an appropriations 
bill, it can only cover a year. We cov- 
ered it for a year. 

I hope that this will become perma- 
nent law, and we will not have to put 
this particular amendment back in the 
legislation year after year after year. 

As I said, I would extend for 1 year a 
special law allowing 65-miles-per-hour 
speed limits on noninterstate, four- 
lane rural routes in Wisconsin and 15 
other States. 

Without this amendment Wisconsin 
would have been caught in the confus- 
ing dilemma of whether to roll back 
the speed limit to 55, in effect, forego 
the dough, go without the money. 

Affected roads in Wisconsin included 
Routes 78 and 51, north of I-94, the area 
between Portage and Merrill, and 
Route 12 between I-43 and the Illinois 
line, near Lake Gevena. 

Fortunately, we won on this amend- 
ment which allows the 65-miles-per- 
hour speed limit on 131 highway miles 
throughout Wisconsin without jeopard- 
izing Federal funds. 

This is important news, good news 
for Wisconsin. I will push for this 
measure when the Department of 
Transportation bill comes back to the 
Senate for a final vote. 

But the key point here is that we are 
working through these fixes. We are 
working through these quick fixes be- 
cause the House of Representatives has 
still not acted on the bill to provide 
the dollars to help develop the infra- 
structure. 

Iam not happy with the formula. We 
tried to improve the formula for the 
last 35 years. Wisconsin has not re- 
ceived a fair return on its Federal high- 
way tax dollars, and we do deserve to 
do better. I think it is important to 
recognize that a number of us, includ- 
ing the Senator from Wisconsin, who is 
now in the chair, worked to try to im- 
prove this formula. 

Since the mid-1950’s, Wisconsin has 
paid approximately $1.2 billion more 
into the Federal highway fund than it 
has received. This has been a chronic 
problem. 

It is time for a more equitable return 
on our highway dollars. But we need a 
bill. We need legislation. Our State de- 
partments of transportation are anx- 
ious, our contractors and our workers 
are worried. They are concerned. It is 
not as if we do not have the money. It 
is not as if we are not ready to go for- 
ward. It is because of a political delay. 
It is because of congressional inaction. 

I urge the House of Representatives 
to act to protect jobs, to improve our 
infrastructure and move forward with 
the overall effort that we have to be 
pushing for. It is important that we 
recognize that the Senate has passed 
the bill. We in the Senate have passed 
the bill. Now it is time for the House of 
Representatives to act. 
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Mr. SIMPSON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Wyoming. 

Mr. SIMPSON. I yield 10 minutes to 
the Senator from Iowa. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Iowa. 

Mr. GRASSLEY. Mr. President, for 
the last several months we have been 
hearing the majority party of the Con- 
gress accuse President Bush of not hav- 
ing a domestic agenda, that he is not 
concerned about the needs of our Na- 
tion, that he is more interested in the 
road to Damascus than he is the roads 
of America. 

Mr. President, if I recall correctly, it 
was the administration that proposed 
their own version of the surface trans- 
portation bill way back in March of 
this year. 

The Senate passed our version of the 
surface transportation bill in early 
June. The Senate bill is a good bill 
which provides adequate funding to 
meet the infrastructure needs of this 
Nation, at least from the standpoint of 
transportation. 

So, Mr. President, here we are 8 
months after the administration ini- 
tially proposed their legislation and 
the House of Representatives still has 
not passed a bill. It is the leadership of 
the House of Representatives, it seems 
to me, that ought to look inwardly in- 
stead of accusing the President of not 
having a domestic agenda, to ask what 
is the Congress of the United States 
doing about passing a domestic agenda. 

It is the leadership of the House of 
Representatives that right now on a 
very important infrastructure piece of 
legislation has not functioned. It is the 
leadership of the House of Representa- 
tives that could not even pass a surface 
transportation bill by the deadline of 
September 30, so that we could avoid 
passing interim legislation so we could 
keep on building highways. 

Why does the House of Representa- 
tives have a problem? Why have they 
been unable to pass legislation? It is 
because they played around with the 
idea of raising taxes, a gas tax in- 
crease, sO some more appetite for 
spending of money could be satisfied. 

Mr. President, I think it is this sim- 
ple, when it comes to the issue of rais- 
ing taxes whether it is the income tax, 
the gas tax or any other tax. We try to 
raise taxes to satisfy our appetite to 
spend money. Sometimes we raise 
taxes with the idea that we are going 
to be able to reduce the deficit, which 
does not happen because we had the 
second-highest tax increase in the his- 
tory of our Nation, and yet the largest 
budget deficit in the history of our 
country in the compromise that was 
passed last fall. 

When are we going to wake up to the 
proposition that you cannot raise taxes 
high enough to satisfy the appetite of 
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Congress to spend money? Well, the 
House of Representatives has not come 
to that conclusion, at least maybe now 
they have but earlier they had not be- 
cause they were trying to increase the 
gas tax and that held up the highway 
transportation bill. 

Included in the initial version of the 
House of Representatives’ highway bill 
was a 5-cent-a-gallon increase in the 
gasoline tax. This would have come on 
top of a 5-cent gas tax increase that 
just went into effect last December 1. 
You know a nickel here and a nickel 
there, and like the old saying of Sen- 
ator Dirksen, it adds up to real money. 
You know somebody said, a nickel, just 
a nickel for America. All I want is for 
people who think taxes will solve our 
problems in this country to tell us, if 
they had a nickel last year, proposed a 
nickel this year, maybe a nickel next 
year, when are there going to be 
enough nickel increases in the gasoline 
tax until finally somebody says we 
have raised taxes high enough? Nobody 
has drawn that line yet, and until that 
line is drawn I am not willing to con- 
sider the second nickel gasoline tax in- 
crease on the top of the one that was 
passed last year. 

The gas tax, besides not solving the 
problems that people think it will 
solve, is a regressive tax that hits 
hardest at America’s working families 
and the lower- to middle-income levels. 
Specific to my State of Iowa, the inclu- 
sion of this increase in the gas tax 
would cost the taxpayers of my State 
over $600 million. 

Ultimately, the House Democratic 
leadership in their own caucus dis- 
carded the idea of enacting the 5-cent- 
a-gallon hike in Federal gasoline taxes 
and this was after the Members of that 
body were home for the month of Au- 
gust and they heard the revolt of the 
taxpayers against this idea of increas- 
ing the gas tax. They decided it was 
too het an issue and they backed off. 

Where do we sit? We are still waiting 
for the Democratic leadership of the 
House of Representatives to pass what 
is left of their surface transportation 
bill. The easiest thing for them to do 
would be to pass what we passed here 
in the Senate and get the show on the 
road. There is obviously not going to 
be a bill in the near future because 
once the other body does act we are 
going to have a contentious conference 
to work out the considerable dif- 
ferences between the House bill and 
what has already passed the Senate. 
This will take some time. We will then 
need to come back to both bodies for 
final passage. 

In the meantime what is going to be 
the effect on the country of inaction on 
the part of the House of Representa- 
tives? 

The American Association of State 
Highway and Transportation Officials 
has presented a report which discusses 
the effect of a bill not being passed by 
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October 1, Tuesday of this week. A 
delay in the timely passage of this leg- 
islation would have a shocking effect 
on the economy of the United States 
and put at jeopardy many of the impor- 
tant transportation projects in our 
country. The construction industry 
would be especially hard hit. According 
to the American Association of State 
Highway and Transportation Officials, 
an estimated 87,400 jobs and $5.9 billion 
in output could be lost in the next fis- 
cal year if legislation is not passed. 
The impact of these jobs lost would be 
devastating just as we are moving out 
of the recession. 

Other areas of our economy will be 
taking a hit because of inaction. The 
manufacturing and service sectors will 
feel the negative impact. This will res- 
onate throughout our economy and it 
will affect everyone. 

Recently, the Congress acted upon a 
bill that would extend unemployment 
benefits to those who need them. I sup- 
port the idea of providing these addi- 
tional benefits to those in need under a 
responsible bill that does not further 
increase the Federal deficit. But be- 
cause of the inaction of the House of 
Representatives thousands of people 
will be losing their jobs that are associ- 
ated with the highway construction 
business. That is a classic case of poli- 
ticians talking out of both sides of our 
mouth. Claiming to be concerned about 
the unemployed in our Nation, while 
forcing thousands of individuals onto 
the unemployment rolls because of 
Congress’ inaction and then in the 
process raising the gas tax which is 
going to have a further drag on an 
economy that is not recovering as 
quickly as it should 

My own State of Iowa will feel the ef- 
fects. Iowa will be faced with a logjam 
of projects and see project starts de- 
layed until late spring or early summer 
next year. Iowa may experience an in- 
crease in projects costs and possibly as 
much as a l-year delay in the comple- 
tion of major projects. 

All of this could occur because of a 
delay in the passage of the 5-year sur- 
face transportation bill and the delay 
caused by the House of Representatives 
leaders’ passion for raising taxes on 
our working men and women. 

I yield the floor. 

Mr. SIMPSON. Mr. President, I yield 
10 minutes to Senator SMITH of New 
Hampshire. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from New Hampshire. 


THANKSGIVING ADJOURNMENT 
DATE 

Mr. SMITH. I thank my friend from 
Wyoming for yielding. 

Mr. President, 2 weeks ago the lead- 
ership announced intention to keep 
Congress in until Thanksgiving. More 
bad news for the American people. The 
longer we stay in the more it costs. 
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It is very appropriate perhaps that 
we are going to stay in until Thanks- 
giving. The taxpayers of America are 
going to be presented with a real tur- 
key if the liberal Democratic agenda 
should pass. 

It is not going to taste good. It will 
not go down very well. And on the way 
down it is going to gobble up a whole 
lot of our money. 

In the past 9 months, Congress has 
continued to throw good money after 
bad, piling new programs onto a con- 
flagration of debt which is already ex- 
pected to exceed the projected budget 
agreement by $216.7 billion. 

Let us look at some of that agenda. 
The House leadership is bottling up a 
highway bill that would create jobs, 
moneys that have been raised for that 
purpose to expand the highway system. 
They defeated legislation to reduce the 
capital gains and deregulate business 
so that small business can create more 
jobs. 

We are throwing people out of work 
at the same time increasing their 
taxes, refusing to act to remove the 
earning limitations so that our seniors 
who want to work can work and be pro- 
ducing more taxes while they are doing 
it, and passing budget-busting bills 
which will have our national debt near 
$4 trillion within the next 2 or 3 years. 

Is there any doubt, for all of the good 
intentions of their sponsors, that these 
programs will constitute the same 
waste of money as their predecessors? 

The latest political football is the 
issue of education. Later this year, we 
will be asked to consider S. 2, a liberal 
education bill which will increase 
spending for handicapped education 
alone by $6.8 billion a year, on the the- 
ory that a lot more money will result 
in a lot better education. 

Unfortunately, history has not borne 
out this presumption. In 1967, when the 
Federal Government spent a total of 
$6.4 billion on education, average SAT 
scores were 492 in math and 465 in Eng- 
lish. In 1970, the Government spent $8.6 
billion, SAT scores were 488 in math 
and 460 in English. By 1980, when spend- 
ing had risen to $31.8 billion annually, 
SAT scores had sunk to 466 in math 
and 424 in English. Now we are spend- 
ing $42.8 billion in 1991—a whopping 35 
percent increase over 1980. What are 
our average SAT scores now? A pa- 
thetic 474 in math and 422 in English. 
Whatever our Federal dollars are buy- 
ing, they are certainly not buying edu- 
cational quality. 

Next spring, we will be asked to tack- 
le the health issue. The Federal Gov- 
ernment spent $1.1 billion on medical 
care payments to individuals in 1960 
and $57 billion in 1980. In 1991, medical 
care payments to individuals rose to 
$182.8 billion; and, by 1966, even Presi- 
dent Bush’s budget envisions $315.4 bil- 
lion in medical care payments to indi- 
viduals—a 286-fold increase over 1960 
and a 73-percent increase over 1991. 
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Yet, we will be treated to pronounce- 
ments that our Nation’s health system 
is a shambles which demands new Fed- 
eral Government intervention. Well, 
Mr. President, if we are proposing to 
spend over $300 billion under current 
law for medical payments—and if this 
$300 billion is not accomplishing the 
purpose of providing adequate medical 
care to our Nation’s people—then 
something is seriously wrong—and 
someone ought to be held accountable. 

Is it not reasonable to find out why 
what we are spending is not working 
before we spend more? 

And so it goes with one program 
after another. In fact, there seems to 
be a direct relationship between Fed- 
eral Government spending and the re- 
sultant severity of the problem. And, if 
there is any doubt about what that re- 
lationship is, it is: “Spend more 
money; make the problem worse.” 

Now, the congressional leadership 
proposes to spend an additional 2 
months solving more of our national 
problems for us. In addition to a budg- 
et-busting education bill, the proposed 
agenda for this October surprise in- 
cludes a bill to reregulate the cable in- 
dustry, a bill which would cost over 
5,000 lives a year by forcing Americans 
into smaller cars, a bill to effectively 
require the use of quota hiring by pri- 
vate employers, and possibly con- 
ference reports of bills to ban guns, 
support coercive sterilization in China, 
and remove the rights of employers and 
employees to determine what mix of 
employee benefits will be provided. 

Mr. President, perhaps it is appro- 
priate that Halloween is fast approach- 
ing. Taxpayers do not stand a ghost of 
a chance of getting any relief from this 
Congress. Congress is working its old 
black magic once again. 

It has been said that visionary pro- 
grams are upon us, that these liberal 
programs are visionary. Well, I think 
the vision is right smack on your wal- 
let. 

Is this the domestic agenda which 
the American people want: big govern- 
ment, reduced personal safety, and ra- 
cial quotas? If this is supposed to be 
the vaunted domestic agenda which 
will form the center of the 1992 cam- 
paign season, I would advise Congress 
to leave town today. 

The first session of the first Con- 
gress, composed of many of our coun- 
try’s Founding Fathers in 1789, ob- 
tained a quorum on April 6 and they 
adjourned on September 29—6 months. 
In those 6 months, they laid the frame- 
work for a new nation. The Ist session 
of the 102d Congress now proposes to 
stay in session 11 months, nearly twice 
as long. What a contrast. 

Those fiscally responsible citizen leg- 
islators have now given way to year- 
round, professional big spenders. 

Congress should do the American 
people a favor, Mr. President. To para- 
phrase a wiser man from an earlier era, 
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“You have been around too long for 
any good you have done. For God's 
sake, go.” 

Thank you, Mr. President. I yield 
back the remainder of my time. 

Mr. SIMPSON. Mr. President, I 
thank my colleague from New Hamp- 
shire for that powerful statement and 
true, indeed. 

I now yield to my friend from Mis- 
sissippi, Senator COCHRAN, 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Mississippi. 

Mr. COCHRAN. Mr. President, yes- 
terday I read an article from the Com- 
mercial Appeal of Memphis, TN, with 
the headline, “Federal Highway Aid 
Measure Ends; Congress Inaction Stalls 
Spending.” 

Mr. President, I ask unanimous con- 
sent that the text of that article be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

FEDERAL HIGHWAY AID MEASURE ENDS; 
CONGRESS INACTION STALLS SPENDING 

WASHINGTON.—States and cities lost their 
authority to spend federal aid on highways, 
bridges and transit and traffic safety 
projects Monday. 

The five-year, $90.7 billion federal highway 
act expired at midnight and Congress has 
failed to agree on legislation to succeed it. 
The Senate passed a five-year, $123.5 billion 
bill in June, but a House committee is still 
working on a six-year, $151 billion bill. 

Transportation Secretary Samuel Skinner 
said that while more than $6 billion remains 
in the pipeline, the availability of the aid 
varies state to state. Officials in Tennessee, 
Arkansas and Mississippi said future road 
contracts could be delayed by Congress's in- 
action. 

Industry and private groups say that even 
a temporary lapse in federal highway aid 
means thousands of workers will be laid off, 
billions of dollars in output will be lost and 
the national economy, fighting to pull out of 
the recession, will have another hurdle to 
overcome. 

Meanwhile, Gwen Hopkins, spokesman for 
the Tennessee Department of Transpor- 
tation, said construction contracts already 
approved will not be affected but future con- 
tracts could be. The next openings of bids for 
road and bridge construction projects is 
scheduled for Oct. 25. 

According to federal and state estimates, 
Tennessee has $96.2 million in federal trans- 
portation funds available but Ms. Hopkins 
said most of that money is tied up. 

In Mississippi, highway officials said they 
would continue with state projects but delay 
letting bids for new federally funded 
projects. The federal government pumps $142 
million into Mississippi annually: 

Randy Ort, a spokesman for the Arkansas 
Highway Department, said the failure of 
Congress to act on the highway bill could 
delay the letting of contracts for road 
projects approved by the 1991 legislature. 

Mr. COCHRAN. Mr. President, this 
indicates the very real result of the 
Congress’ failure to enact highway leg- 
islation this year by October 1. 

That point is that Federal aid high- 
way dollars are very helpful to the 
States to maintain a continuing pro- 
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gram of highway construction and 
maintenance, bridge repair, and other 
activities at the State and local level 
that are funded in this highway bill. 

I am genuinely concerned that, un- 
less we build a fire under the commit- 
tees of jurisdiction—the House Rules 
Committee and others that have an im- 
portant role to play in this—we are 
going to see employment, troubled as 
it is right now in many of these States, 
become a yet bigger problem. There are 
people who are not going to be able to 
keep their jobs, they are not going to 
be able to maintain an earning capac- 
ity for their children and their fami- 
lies, unless this highway bill is passed 
expeditiously. 

I am challenging the House of Rep- 
resentatives to move on its highway 
bill. We passed that bill here in the 
Senate. It provides about $120 billion 
over a 5-year period for highway con- 
struction projects. I hope we can see 
action on that soon. 

It troubles me, at a time when we are 
seeing many of the leaders here in Con- 
gress trying to say that we are provid- 
ing benefits for employees and those 
who are out of work, that at the same 
time we are saying we are doing some- 
thing for them we are really harming 
them in many ways that we are not 
talking about. This highway legisla- 
tion is one example, in my judgment. 
We need to see some action imme- 
diately. And there are other examples 
as well. 

The energy bill that this Senate has 
already seen its Committee on Energy 
approve, has not yet been brought to 
the floor of the Senate by the Demo- 
cratic leadership for action. We need 
action on that bill. It would help re- 
duce our reliance on foreign sources of 
energy, stimulate the production of do- 
mestic energy resources, and help deal 
with very real problems that we see in 
our country today that are job related. 

Another bill that concerns me that 
we have not seen any action on here on 
the floor of the Senate is the banking 
reform bill. Many are worried about 
the fact that there is a great deal of 
pressure on the bank insurance fund 
that safeguards the deposits of cus- 
tomers of banks throughout the coun- 
try. The President has proposed some 
reforms and changes that would help 
bolster and protect that fund. 

The Banking Committee on August 2 
approved a bill that incorporates some 
of the President’s requested reforms. It 
also, I might add, adds some new bur- 
dens on the banking industry that 
might not have the effect of really pro- 
tecting depositors’ interests or the in- 
terests that we all have in an ability of 
our financial institutions to meet the 
demand for loans that are needed so we 
can continue to see growth in our econ- 
omy. 

But, be that as it may, the point is 
that we need that legislation brought 
to the floor of the Senate so we can de- 
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bate those issues, resolve them, and get 
on with it, so that consumers will have 
their confidence restored and our econ- 
omy can move forward. 

We see difficulty in our economy 
right now because of several factors. 
Many of them are induced by Congress’ 
inaction and failure to come to grips 
with some of the problems that we are 
facing. Then we see, on the other hand, 
action being taken that has a negative 
effect, an expressing effect on our econ- 


omy. 

I think the legislation we passed yes- 
terday, the mandated benefit legisla- 
tion, is an example. That is going to in- 
crease costs. That is going to impose 
new burdens on business and industry 
and our economy. The legislation that 
we saw passed earlier this week, the 
unemployment benefit legislation, is 
going to add $6 billion to our Nation's 
deficit. That has a negative effect on 
economic growth and the stability that 
we are looking for in our economy. 

It is amazing when we see the U.S. 
economic engine, the job-creating en- 
gine that it has been during the past 10 
years, the envy of the world, stalled by 
our own Government. Compared with 
Europe, we have created during the 
past 10 years four times as many jobs 
as they have created in a similar pe- 
riod. I would hate for us to go down the 
path they have been on for the last 10 
years and see us falling into a trough 
of economic stagnation at a time when 
we should continue to be the shining 
example of success for the rest of the 
world. 

Mr. SIMPSON. Mr. President, I do 
thank my friend from Mississippi for 
his very powerful statement, and a 
very important one. 

I now yield 5 minutes to my friend 
from Minnesota, Senator DUREN- 
BERGER. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Minnesota. 


WHERE IS THE HIGHWAY BILL? 


Mr. DURENBERGER. Mr. President, 
I rise to express my gratitude to the 
Republican whip for stimulating a 
number of us who care about the econ- 
omy and about public policy as it re- 
lates to the economy to come and ex- 
press some thoughts here this morning, 
and to our good colleague from Mis- 
sissippi for sort of putting into context 
what we do here and some of the things 
we do not seem to get around to doing 
here. 

We open our newspapers every morn- 
ing and we discover the difficulties our 
parliamentary counterparts have in 
places like the Soviet Union, South 
America, and Africa. When we look at 
the pace at which this place works and 
look at the ability we seem to have 
here in dodging difficult issues, we 
wonder how in the world those people 
can accomplish anything under much 
more insurmountable odds. 
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I thought the comments made by my 
colleague from Mississippi were most 
appropriate. We spent a good part of 
the year here last year debating envi- 
ronmental policy in this country. I 
thought it was most appropriate. It 
was bipartisan. The President was in- 
volved in it. We made a lot of very dif- 
ficult and tough decisions, not all of 
which everybody agreed with; but we 
did it, got it over and done with, and I 
was pleased to be a part of that debate. 

We have been presented with the op- 
portunities by the schedule, by events, 
by the economy, by necessity, to deal 
with the energy issues, and we have not 
done it. I have not seen an energy bill 
here in a long, long time. In fact, I do 
not think I have seen an energy bill on 
the floor of the Senate since 1981 or 
1980—1981, I think, as a matter of fact. 
But I guess there is an energy bill 
floating around someplace. It is just we 
are not dealing with it here, and I 
think we ought to. 

The same thing is true of banking 
legislation. Is there a greater problem 
with a greater overhang on this system 
than the banking problem? But, for 
whatever reason, it is not being dealt 
with here on the floor of the U.S. Sen- 
ate. 

The one I participated in because of 
my committee assignment is one I 
thought would be real easy. And it is 
not here. But it is no fault of anybody 
in the Senate. 

So I came to the floor this morning, 
Mr. President, on October 3, 1991, to 
ask just a simple question, and that is: 
Where is the highway bill? Where is the 
highway bill? 

I think all of us stood here—I know I 
did—on the floor exactly 106 days ago 
and passed the Senate version of the 
highway reauthorization bill. It was a 
good bill. It was forward looking. It 
was responsible. It was bipartisan. It 
was a tremendous improvement over 
the kind of meat and potatoes highway 
bill that we have passed every 5 years 
around here since I have been here. It 
contained a national highway system 
amendment which I authored and 
which President Bush wanted. Under 
the leadership of our colleague, PAT 
MOYNIHAN, it contained a solid basis for 
infrastructure planning in this coun- 
try, which is very important for the 
next decade and beyond. 

One hundred and five days before 
that I remember sitting on the House 
floor looking up at the President of the 
United States, and he said in effect if 
we can win a war in 100 hours, you 
folks—meaning us—should be able to 
pass a highway bill in 100 days. And I 
really thought we could do it. 

We already had it on our agenda. The 
President did not spring that one on us. 
We knew the current bill expired on 
October 1, 1991. So where is the high- 
way bill? Where is the highway bill? 

As a member of the committee and a 
Senator representing a State with 
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26,000 miles of Federal aid highways, 
my people ask me what in the world is 
going on. We have a little T7-mile 
stretch on Route 52, just outside Roch- 
ester, MN, which has suddenly become 
the most important piece of concrete 
in my State because right now people 
can drive 65 miles and hour on it under 
special demonstration program, but 
that expires on midnight Monday. 

The Minnesota Highway Department, 
the transportation department, is try- 
ing to decide whether to run down 
there next Monday, take down the 
signs, put gunnysacks over them, or 
risk cutting off the funding for all the 
other 26,000 miles. That is just another 
silly example of the kind of havoc we 
are starting to create because there is 
no highway bill. 

Where is the highway bill? When will 
the doors in the back of this Chamber 
open to that happy messenger from the 
House of Representatives bringing us a 
highway bill which we can finally take 
to conference? 

Is it too much to ask, that 211 days 
after the President of the United 
States asked us for a bill on national 
television, that the House send us a 
bill? 

I feel like I am in the scene from 
“Waiting for Godot.“ Hopefully, some- 
day, unlike Godot, the House highway 
bill will finally arrive. 

Mr. President, I yield the floor. 

Mr. SIMPSON. Mr. President, I 
thank my friend from Minnesota. 
Those were a very provocative and ex- 
cellent series of remarks. Like the 
comments of my other Republican col- 
leagues who have spoken today, they 
come at a time when we are waiting for 
the happy courier to come to the door 
of the Senate, tapping lightly, and fi- 
nally bringing us a highway bill. I can- 
not wait for that experience. I am titil- 
lated by the prospect. 


THE BUSINESS OF THE SENATE 


Mr. SIMPSON. I think this has been 
an excellent special order. I thank my 
colleagues for their appearance and 
presentations. I hope we can heed the 
words of our colleagues here as to what 
we should be doing, and what is the im- 
portant business of the Senate. 

We have been considering legislation 
in fairly good order recently with our 
work on the parental leave bill; the 
issue of the Environmental Protection 
Agency Cabinet status; the Thomas 
nomination, which we will go to today. 
That will be a very fair presentation 
consisting of debate for the balance of 
this day, Friday, Monday, and Tues- 
day, and then a vote on Tuesday 
evening. 

But I do want to, certainly, indicate 
my frustration at certain aspects of 
the agenda of this Congress. We did, in 
the Senate, pass an excellent highway 
bill. It was managed in a very fine bi- 
partisan way by Senator MOYNIHAN and 
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Senator SYMMS, two people who had 
been working on that measure for 
years together. Together, they rep- 
resent the urban perspective, the rural 
perspective and the frontier perspec- 
tive. And it was a good peace of work. 
It is $123 billion, and it is all jobs. 

There is no mystery as to what is in 
that bill—that is a jobs bill. It is ab- 
surd to talk about the President’s so- 
called insensitivity on the unemploy- 
ment compensation issue. We on both 
sides of the aisle want to pass such a 
bill—except on our side, we want to 
pay for it by auctioning spectrum fees, 
and on the other side of the aisle, those 
of the opposing faith, wish to just add 
it up to the burgeoning deficit. Yet 
both of us are trying to do something. 
But whatever we do, if it goes up for a 
veto it is not going to come back soon. 
If you want to do something, then pass 
a bill that does not just go up to the 
President and back to Congress as a 
pingpong ball. Don’t play the game of 
see who can veto it and then see if it 
can be overridden. That is just fun and 
games, not good governing. 

So I hope we all put the heat on the 
House and say, OK, there is a jobs bill 
over there, and it is a dandy. It is a $123 
billion jobs bill. We know what will 
happen in conference. It will go up to 
about $133 billion. It still will provide 
people with jobs in the United States. 

So I think the basic tenet that we 
continue to hear is that the President 
is enamored by foreign policy and he is 
not doing anything on the domestic 
agenda. I have often said an attack un- 
answered is an attack believed. Some 
people say an attack unanswered is an 
attack agreed to. So those of us who 
want the real story to be understood 
are going to have to keep repeating 
that long list of the President’s domes- 
tic initiatives. The clean air bill, the 
America 200. Education plan, the bank- 
ing reform bill, the Americans with 
Disabilities Act, a child care measure, 
and on and on. 

These partisan attacks on the Presi- 
dent have become almost comic in 
their inappropriateness. When the 
President made his historic announce- 
ment last Friday, concerning reduc- 
tions in our nuclear arsenal, a Member 
of the House responded, after some 
obligatory words of praise for the 
President, with: “the President has 
only gone halfway. Now, the President 
must turn his attention from weapons 
of destruction to this destructive reces- 
sion.” So I guess even the President’s 
landmark achievements are to be 
turned against him. This theme is 
going to be chanted like a mantra, re- 
gardless of events. 

I believe that the transparency of 
these attacks would be less obvious if 
the Democrat Congress weren't so busy 
belying its own professed concerns 
about the impoverished and the jobless. 
This past week, unemployment com- 
pensation was the issue. The President 


October 3, 1991 


declared his willingness to sign a re- 
sponsible, paid-for, extension of unem- 
ployment benefits. 

The Senate was presented with sev- 
eral options which would have paid for 
the unemployment benefits package, 
from Senator DOLE, from Senator 
GRAMM, and others. The Gramm 
amendment would have meant 485,000 
new jobs by 1996, and as the Senator 
from Texas so aptly put it, the only 
real cure for unemployment is employ- 
ment.“ 

The Senate was also faced with the 
clear knowledge that if we chose in- 
stead not to pay for the benefits, but 
instead to merely add the cost of them 
to our deficit, the bill would be ve- 
toed—meaning at the very least, a 
delay in the benefits. So make no mis- 
take—the Democrat Senate made a 
clear and conscious choice in favor of 
rhetoric over real assistance. I do not 
know how else to explain what hap- 
pened. It could well be that it really 
was distasteful to Congress to pass a 
revenue-neutral package when it could 
jack up the deficit by $5.8 billion in- 
stead—or it could well be that a good 
old Presidential veto was desired all 
along, and not the extended benefits. 

Right now the Congress is just sit- 
ting on another bill which would create 
jobs and thus reduce unemployment in 
the present and the future—the high- 
way bill. That has been left to rot in 
the House because Democrats there 
want to load it up with private projects 
and then stick the general public with 
the bill payable at the gas pump. In 
other words, the supposed legal defend- 
ers of the little guy are holding up a 
jobs bill with their efforts to hit all 
Americans with one of the most regres- 
sive taxes imaginable—the gas tax 
right at the old pump in your home- 
town. 

Mr. President, it is my fond hope 
that the U.S. Congress will turn away 
from these partisan tactics and get on 
with the real domestic agenda. This 
strategy of trying to solicit vetoes 
which may be embarrassing to the 
President, is questionable politically, 
and more importantly, it does nothing 
for the jobless. Joblessness will be re- 
duced in exact proportion to economic 
growth. Therefore it is my hope that 
my colleagues will join in promoting 
progrowth and projobs policies, begin- 
ning with the enactment of the trans- 
portation bill. If we are truly sincere in 
our professions of concern for the im- 
poverished and the jobless—present and 
future—we can do no less. Give them a 
job. There is $123 billion there to do it. 
Get with it. A $6 billion unemployment 
bill is peanuts compared to the power 
package of the highway bill. I thank 
the Chair and I yield the floor. 


——— 


MEDICAL MALPRACTICE REFORM 


Mr. DOMENICI. Mr. President, I am 
concerned that we here in Congress 
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have recently been playing dangerous 
position politics with the future of this 
country. Let me name just three areas 
where this comes to mind: Extended 
unemployment benefits, health care 
costs, and banking bill reform. Today, 
I would like to comment on health care 
costs and what we in the Senate ought 
to be doing about it. 

Mr. President, some have accused the 
President of showing little leadership 
on health issues. I disagree. The Presi- 
dent has proposed improvements in an 
area of health care that is in need of 
significant reform: Our medical mal- 
practice system. 

Many of us in Congress agree with 
the President. This is an area of health 
care that can be addressed this year. I 
introduced my own proposal in June of 
this year, Senate bill 1232, with the en- 
dorsement of former Surgeon General 
Koop. 

This bill is cosponsored by Senators 
DANFORTH, RUDMAN, CHAFEE, and 
GRAMM, and was referred to the Com- 
mittee on Finance. I am encouraged 
that the Finance Committee may be 
holding a hearing soon to address medi- 
cal liability reform proposals. And Iam 
hopeful that in the near future we can 
begin to move legislation in the Sen- 
ate. 

There is certainly plenty of support 
for this idea. Just last month, the Gov- 
ernors, on a bipartisan basis, urged 
medical malpractice reform. Medical 
liability reform should not be held up 
while we wait for a consensus on com- 
prehensive health care reform. 

Almost everyone that speaks of a 
new comprehensive health care reform 
sets a condition that we should find 
some ways to reduce costs, because we 
are never going to be able to support 
more access to health care when we 
cannot afford to pay for what we have 
now. 

Frankly, one reform that we should 
enact as soon as possible, because it 
has a real chance of reducing costs— 
not necessarily overnight, but maybe 
over years—is dramatic medical mal- 
practice reform. I know that there are 
still many who say let us get the com- 
prehensive plan first. But if we take 
that approach, we could be waiting lit- 
erally years before we make any 
progress on controlling health care 
costs and expanding access. 

I believe there are some incremental 
steps that we can take this year, in- 
cluding medical malpractice liability 
reform, that would help millions of 
Americans get more affordable health 
care. 

Let me suggest, as a political matter, 
if there are Senators who do not think 
malpractice reform has become a 
grassroots issue, try it on. Try some 
audiences of average citizens, not law- 
yers and not doctors; just ask a large 
group of your citizens if they think 
malpractice lawsuits which they read 
about in the newspapers are helping 
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any of them. I believe they will answer 
as they have in my State. They will 
say it is helping very few, if any, and 
the rest are getting hurt. 

And if you ask them should we 
change it; should we take it out of the 
courts; should we eliminate jury trials 
and let people that know something 
award the damages, believe it or not, 
you will—if not now, shortly—begin to 
get huge majorities saying yes. 

In my State, it seems they clearly 
understand—senior citizens and others 
all the way down understand—they are 
getting ripped off in their medical bills 
because medical malpractice suits are 
setting a new standard of care that is 
not necessary and not beneficial, but 
avoids liability for the physician, and 
because premiums for the malpractice 
insurance, which the patients pay for 
are so high. 

I will tell you about, anecdotally, a 
few of those shortly. 

I do not think we should deny the 
American people some improvements 
in the health care system while we 
wait around for more sweeping re- 
forms. 

The problem with our medical mal- 
practice system is well documented. 
Most recently, there was a thorough 
review by Harvard Medical School. Let 
me give you a couple of true stories to 
illustrate the problem. 

In 1986 a medical malpractice suit 
was brought in Philadelphia. 

A woman alleged that a dye, injected 
for a CAT scan triggered an allergic re- 
action and severe headaches. She 
claimed that the headaches impaired 
her job skills as a psychic with the 
powers to read auras, conduct seances, 
and predict the future. The jury delib- 
erated 45 minutes and awarded her $1 
million. 

In March of 1990, at a trial in Florida, 
experts testified before a jury that a 
retired police officer suffered the loss 
of memory and sight, deafness, and the 
use of his left leg and arm due to neg- 
ligence during back surgery. The jury 
awarded $2.25 million. One year later, 
he was seen boarding his new 46-foot 
yacht, driving to his home in the Flor- 
ida Keys, and carrying luggage up the 
stairs—yes, luggage—with the left 
hand that was supposed to have been 
debilitated in the surgery. 

Well, it is no wonder that mal- 
practice insurance premiums are going 
through the roof. In the 1980's, pre- 
miums increased at an average annual 
rate of 15.1 percent, far outpacing the 
rate of inflation, even for medical care. 

In Florida, Mr. President, obstetri- 
cians pay $150,000 a year for premiums 
for malpractice insurance. In Michi- 
gan, those same groups of specialists 
pay $134,000 a year. Just think of that. 
How long must they practice each year 
to pay that, or how much must they be 
raising the charges to the people they 
serve to pay this and still make a good 
living? These enormous premiums are 
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just passed on to mothers who get pre- 
natal care and delivery care. Their ob- 
stetricians simply charge them more. 

In many parts of the country, pa- 
tients simply cannot afford to pay 
these inflated bills. So doctors, believe 
it or not, are quitting the practice. In 
non-metropolitan areas in this great 
country, where we all assume obstetri- 
cians make plenty of money with their 
expertise, there has been a 20-percent 
drop in obstetricians in non-metropoli- 
tan areas in just 5 years, reducing ac- 
cess to primary health care to millions 
of American women; and in that area, 
on the one hand, political leaders are 
saying let us have a policy of helping 
the little children and the newborn, 
and we are trying to do that with new 
money—as the occupant of the chair 
has spoke to—and at the same time, 
there are no doctors in the area be- 
cause they cannot afford to practice. 

The current system, as I see it, is an 
expensive and inefficient lottery. A 
very select few hit the jackpot—usu- 
ally those with good lawyers, or those 
who have suffered some sensational in- 
jury, and they draw the sympathy, and 
the juries award the money, and those 
are very few in number, just like a lot- 
tery. But the adverse effect on physi- 
cians is dramatic and, as a result, the 
cost of services is astronomical. A re- 
cent study—the one I referred to, the 
Harvard study—has documented the 
tremendous inequities of this lottery- 
of-success, or lottery-of-jury-awards 
approach. Eighty percent of the suits 
filed have no evidence of negligence, 
says this study. These are done by doc- 
tors, who are neutral, with no interest. 
But, they say, 15 people out of 16 in- 
jured due to negligent medical care 
never get compensated through the 
current litigation system. 

This study went through the records 
of scores of cases, I say to my friends, 
and they found that only these poten- 
tially dynamite cases get filed, and 
they set the pattern for everyone; and 
the small negligence nobody bothers to 
file because nobody wants that kind of 
case, so they do not get anything. So it 
turns out that the system helps few 
and strangles the many with increased 
costs and defensive medicine, and the 
negligence remains rampant in the sys- 
tem, and we get nothing for it except 
compensation to a select few, and a se- 
lect few of prominent trial lawyers who 
understand how to make the big cases 
worth the big bucks. 

So doctors are sued much more often 
than they should be, according to these 
studies. Yet, many patients are getting 
substandard care without any penalty 
for the physician. Furthermore, the 
small chance of hitting this jackpot 
has induced thousands of frivolous 
suits. In the 1980’s, the number of mal- 
practice lawsuits per 100 physicians 
more than doubled from 3.2 to 7.4. 

I will give you a couple of more sum- 
maries: In this day and age, nearly 40 
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percent of all physicians can expect to 
get sued at some point in their careers, 
and 50 percent of those performing any 
kind of surgery. Frankly, anyone 
around that thinks surgeons and doc- 
tors are terrible, and they want to be 
subjected to that kind of treatment, I 
do not at this point. They have other 
faults, but I think they are the best 
skilled and prepared in the world. 
Frankly, 50 percent getting sued in 
their lifetime for malpractice is un- 
heard of. That is unheard of. Nearly 80 
percent of all the obstetricians will 
have a claim filed against them, and an 
average obstetrician can expect to 
have three claims filed against him 
during his career. 

This is destructive. This causes abso- 
lute undue kinds of tests and charges 
to avoid this—and who pays? It pushes 
the price of the delivery of health care 
up and up. This lottery system is cost- 
ly and inefficient. Only 40 percent of all 
malpractice insurance premiums actu- 
ally reach the injured patient. Again, 
only 40 percent of all malpractice in- 
surance premiums reach injured pa- 
tients. The other 60 percent pays for 
lawyers and other administrative 
costs. 

But it is the hidden cost of unneces- 
sary defensive medicine that is truly 
alarming. Physicians order countless 
unnecessary tests and procedures, to 
create the perception, for juries, that 
they did everything possible. And they 
provide the highest level of care, be- 
cause they are concerned about liabil- 
ity and want an answer for almost 
every accusation. They pass these costs 
along. The unnecessary costs go to all 
of their patients. It is commonly re- 
ferred to as “defensive medicine.” 

Defensive medicine is hard to esti- 
mate, but there is no doubt that it 
costs tens of billions of dollars a year. 

The proposal which I have intro- 
duced—and I understand that it is an 
extreme reform, and it is literally tak- 
ing all of the cases out of the courts 
and putting them into arbitration in 
the States, with caps. It will let small 
claims get heard because they can af- 
ford it and, clearly, it will bring down 
the costs dramatically. So I am not 
saying I have the right one, but I think 
it is among the best approaches. I 
think we ought to get on with it, be- 
cause we must do it nationally. 

The answer I get sometimes is that 
some States are trying it. 

Sometimes, the answer is given when 
I raise this issue, well, California is 
trying some reform and maybe the 
State of New Mexico is and other 
States, and we do not have any real ef- 
fects yet. Let me suggest something, 
and I think as we think through the 
idea of piecemeal reform of medical 
malpractice nationwide, let me suggest 
the following: Frankly, unless the Na- 
tion has medical malpractice reform, it 
is my humble opinion that you will 
probably get some insurance premiums 
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down here or there, but you will not 
have the dramatic effect of changing 
the style of delivery, the defensive 
medicine and defensive service activi- 
ties, because clearly, to get those 
down, all of the physicians, drug com- 
panies, and hospitals in the Nation 
have to know that there is indeed a 
new standard being applied. 

The President’s proposal is impor- 
tant because it focuses attention on 
this issue, but frankly I do not believe 
it is the answer to the problem. If we 
are to reduce defensive medicine, I be- 
lieve we need to take the dramatic step 
of moving these cases out of the court- 
room and into binding arbitration. 

My bill would require all participants 
in Federal health programs—(Medi- 
care, Medicaid, Veterans’ health, mili- 
tary health programs, Indian Health 
Service, et critea—to take their cases 
to binding arbitration. 

Furthermore, all those who are en- 
rolled in private health plans that are 
tax deductible to an employer must 
also take their cases to binding arbi- 
tration. 

We estimate that these two require- 
ments will take 80 percent of mal- 
practice cases out of court. Those not 
covered by these two requirements 
could voluntarily agree to take their 
cases to arbitration instead of court. 

Binding arbitration would: 

Significantly reduce the time and 
cost of adjudicating claims; 

Allow more injured patients to get 
their cases heard; and 

Improve the consistency and accu- 
racy of the decisions for physicians and 
patients. 

My bill would impose many of the 
same constraints on damage awards 
that the President proposes, but in the 
context of arbitration, not litigation. 

These award constraints include: 

a $250,000 cap on noneconomic dam- 


es; 

reduced awards if the injured person 
is compensated by other insurance cov- 
erage; and 

Periodic payments, rather than lump 
sums, for awards intended to com- 
pensate anticpated future losses. 

My bill would also stop payment of 
punitive damages to the plaintiffs— 
redirecting these funds instead to 
State agencies for stricter discipline of 
grossly negligent physicians. 

I hope my colleagues and others con- 
cerned about health care will take a 
look at my proposal. I believe they will 
find my bill a promising and effective 
approach. 

I ask unanimous consent at this time 
that a review of this bill from a recent 
law journal be printed in the RECORD 
following my comments. 

There being no objection, the mate- 
rial ordered to be printed to the 
RECORD, as follows: 
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COMMENTARY: S. 1232—A LATE ENTRY IN THE 
RACE FOR MALPRACTICE REFORM 


(By Clark C. Havighurst* and Thomas B. 
Metzloff**) 


I—INTRODUCTION 


The field is growing in the race to take fed- 
eral action to reform the law of medical mal- 
practice.! Most of the entries are running 
under similar Republican colors, however.? 
They also bear a family resemblance in being 
generally concerned with such things as ex- 
panding the use of alternative methods of 
dispute resolution, limiting the amount and 
form of damages, shortening statutes of limi- 
tations, and altering the rule of joint and 
several liability. To be sure, each proposal 
features a different combination of specific 
reforms or a different means of getting them 
adopted by the states. But none of the initial 
entries in the federal race has generated 
great excitement among followers of the 
malpractice sport. 

The latest entry in the race of federal mal- 
practice reform, however, is a horse of a 
more interesting color. S. 1232, the “Medical 
Injury Compensation Fairness Act of 1991," 
was introduced on June 6, 1991, by Senator 
Pete V. Domenici (R., New Mexico). This 
bill would go further than any other current 
proposal in using federal power directly to 
change the legal rights of health care con- 
sumers. One of its purposes is to impose lim- 
its on the damages recoverable in all mal- 
practice cases arising out of care subsidized 
directly or indirectly by the federal govern- 
ment. The bill's most radical feature, how- 
ever, is its bid to force all such malpractice 
cases out of the courts and into alternative 
forums for resolving disputes. This threat- 
ened federal entry into a sensitive area of 
plaintiffs’ rights and state concern is certain 
to be controversial. 

Although S. 1232 would be aggressively pre- 
scriptive of consumer rights in the foregoing 
respects, the bill is also notable for its for- 
bearance in not using federal power to pre- 
scribe the details of all the reforms it would 
initiate. It would not, for example, finally 
specify the actual design of alternative dis- 
pute resolution ("ADR") mechanisms, thus 
opening the field to experimentation by com- 
peting ADR services and ultimately to pri- 
vate choice. Similarly, in addressing the 
vagueness and inefficiency of the legal 
standard of care traditionally employed in 
judging negligence in malpractice suits—a 
problem that previous legislative initiatives 
have rarely addressed at all—the bill would 
not mandate any particular change in the 
legal standards currently appearing in state 
law. Instead, it would simply indicate the re- 
ceptivity of the federal government to alter- 
native standards that might be independ- 
ently specified either for federal health care 
programs or in private contracts between 
consumers and health care providers. Thus, 
even though the purpose of S. 1232 is to effec- 
tuate quite radical changes in a dysfunc- 
tional legal system, its method is not to leg- 
islate all such changes but to establish a new 
framework within which both procedural and 
substantive rights could evolve through the 
efforts and interaction of the parties af- 
fected. 

We view S. 1232 as a highly constructive 
entry in the race to find solutions to some 
serious problems in American health care.‘ 
On the one hand, the bill is notable as an ex- 
treme assertion of federal authority, which 
it exercises by deeming (or requiring) certain 
private agreements“ to exist as pre- 
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conditions to the enjoyment of valuable fed- 
eral benefits. In our view, however, an even 
more significant feature of the bill is the 
considerable room it leaves for parties to 
such mandatory “agreements” and providers 
of ADR services to introduce reforms of their 
own design, thus altering by private contract 
procedural and substantive rights that have 
heretofore been generally prescribed by the 
legal system alone. This move to endow the 
private sector with the freedom to create 
new procedures and different legal relation- 
ships is emphasized in much of the discus- 
sion that follows. Because the paradigm that 
has previously dominated decision making 
on medical care issues in the United States 
has generally curtailed the role of consumer 
choice,® the explicit recognition and exploi- 
tation of the contractual character of health 
care in Senator Domenici's bill should be es- 
pecially highlighted. Indeed, the idea of ex- 
panding the effective realm of private choice 
might be usefully incorporated in federal 
proposals that seek more general reform of 
American health care. 
II—OVER VIEW OF s. 1232 

Unlike other federal malpractice reform 
proposals, S.1232 would bypass state law in 
several important respects, directly impos- 
ing a federal solution in an area that has tra- 
ditionally been governed solely by the 
states. There are several reasons why Con- 
gress might override federalism concerns and 
take preemptive federal action. First, Con- 
gress might perceive that malpractice law 
raises health care costs that the federal gov- 
ernment bears directly through its own fi- 
nancing programs or indirectly through tax 
subsidies to the private sector. Congress 
might also believe that national uniformity 
is necessary in order that some federal bene- 
ficiaries do not enjoy more extensive (and 
expensive) tort rights than others solely by 
virtue of their place of residence.“ Moreover, 
some members of Congress might appreciate 
that the attempts made in other proposals to 
coerce the states to incorporate federally 
prescribed reforms in state legislation are 
hardly less offensive to federalism than di- 
rect preemption.’ 

S. 1232 divides patients and providers into 
three categories for purposes of prescribing 
or influencing their future legal rights and 
responsibilities. In the first category are per- 
sons who receive or provide care that is paid 
for directly by the federal government. The 
second category comprises everyone engaged 
in health care arrangements the cost of 
which is a tax-deductible business expense 
for a private employer. The third category is 
everyone else. Because the federal govern- 
ment's relationship to the health care trans- 
action differs in the three cases, they are ad- 
dressed in separate sections of the bill. With 
respect to substantive matters, however, the 
first two categories are treated almost iden- 
tically. 

Section 3 of S.1232 applies to “any person 
accepting or providing health care to be paid 
for, in whole or in part, directly or indi- 
rectly, with funds made available under 
any .. . Federal Act.“ All patients and pro- 
viders thus reached by section 3 shall be 
deemed to have agreed to participate in the 
Federal medical dispute resolution program 
established under this Act for the purpose of 
fairly and quickly resolving claims against 
health care providers for personal injury 
arising from care rendered under [any such 
Federal Act].“ Participation in the Federal 
medical dispute resolution program“ has 
several consequences. 

The most important reform that would be 
wrought by the dispute resolution program 
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spelled out in section 3 of the bill is a re- 
quirement §§3(b)(1), (5)) that all covered mal- 
practice claims must be submitted for final 
resolution (subject to only limited appeal 
rights) to a public or private dispute resolu- 
tion service certified by the Secretary of 
Health and Human Services (HHS). The bill 
sets forth basic procedures for filing claims 
(§§ 3(b)(2)-(4)) and incorporates state statutes 
of limitations while also introducing its own 
eight-year statute of repose (§3(c)). Later 
discussion explores the dimensions and im- 
plications of the procedural revolution that 
these and other provisions of the bill would 
accomplish. 

The only substantive reforms that would 
be effected directly by the bill are the limits 
it would impose on the damages that can be 
recovered on a malpractice claim that is sub- 
ject to its terms (§3(e)). Here, however, the 
bill does not differ much from several other 
pending proposals or from reforms that have 
been adopted by a number of state legisla- 
tures. Noneconomic damages would be 
capped at $250,000 (unindexed) or at any 
lower level provided in state law. The bill 
also provides for deducting amounts receiv- 
able from collateral sources—without any 
exception for, say, victim-purchased life, dis- 
ability, or health insurance but with sub- 
rogation rights of collateral sources appar- 
ently preserved. Whenever the total dam- 
ages awarded exceed $100,000, amounts in- 
tended to cover future expenses or losses 
would have to come in the form of periodic 
payments. In a unique provision, the bill 
would allow the award of punitive damages 
above the cap on noneconomic damages, but 
only if they are payable to the state (not the 
claimant) pursuant to a state plan to use 
them in “monitoring, disciplining, and edu- 
cating health care providers.“ The bill says 
nothing about joint and several liability. 

Although section 3 of S. 1232 speaks of pro- 
viders and patients having agreed to par- 
ticipate in the Federal medical dispute reso- 
lution program,“ such supposed agreements 
are obviously not voluntary in any meaning- 
ful sense. Comparable compulsion also ap- 
pears in the bill's method of reaching care 
rendered under privately financed health 
care plans. Here Congress's constitutional 
authority springs not from its power to con- 
dition federal spending but from its power to 
tax. a Section 4 of the bill would amend sec- 
tion 162 of the Internal Revenue Code of 
198615 in such a way as to disallow an em- 
ployer's tax deduction for the cost of an em- 
ployee health benefits plan ‘‘unless the em- 
ployees covered by such plan have entered 
into agreements" that create a legal regime 
almost identical to the dispute resolution 
program created in section 3 of the bill.“ 
Thus, provision would have to be made for 
ADR and for limiting damages as outlined 
above. 

The Domenici bill reflects a preference for 
tying the bill's requirements to the employ- 
er's tax deduction over the alternative ap- 
proach of attaching conditions to the exclu- 
sion of employer-paid premiums from the 
taxable income of employees. Although the 
latter approach would have allowed employ- 
ees to decide individually whether to accept 
the new arrangement, the approach chosen 
may be more attractive politically because 
it would not so overtly coerce employees to 
accept a cutback of what many of them per- 
ceive to be valuable rights. Employers, how- 
ever, despite approving the reform objectives 
of the bill, have restrained their enthusiasm 
for it largely because it shifts the political 
burden to them in dealing with their work- 
ers. Another reason for the choice may 
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have been a belief that it would ensure wider 
adherence to the new regime. But the alter- 
native approach of conditioning employee 
tax benefits might actually reach farther be- 
cause it would encompass the many employ- 
ees of tax-exempt employers. 

Although S. 1232 does not attempt to man- 
date acceptance of the new regime by those 
persons whose health care is not subsidized 
by the federal government, it does condition 
a provider's general eligibility to participate 
in Medicare and Medicaid on the making of 
“a good faith effort to enter into agreements 
with [such persons] ... to provide for the 
resolution of medical injury claims” (§5). 
The bill requires the Secretary of HHS to 
promulgate standard form contracts to ac- 
complish the desired objective. 

One might ask why the Domenici bill does 
not take the simpler approach of directly 
preempting state law with respect to medi- 
cal injuries, relying on Congress's constitu- 
tional power to regulate interstate com- 
merce. Nevertheless, although S. 1232 may 
seem to struggle to find nexuses for forcing 
individuals to accept new legal rights, the 
approach it adopts—deeming or requiring 
certain agreements to exist—nods helpfully 
in the direction of consumer choice as ex- 
pressed in private contracts. Although the 
bill would prescribe some very important 
choices by law, its reliance in other respects 
on the contractual character of consumer/ 
provider/payer relationships is, as noted ear- 
lier, one of its main strengths. Adoption by 
Congress of a direct preemptive approach, 
assuming its constitutionality, might easily 
undercut not merely federalism but the basi- 
cally private, contractual character of much 
American health care. 


II—MANDATING ALTERNATIVE DISPUTE RESOLU- 
TION WHILE ALLOWING FLEXIBILITY IN ITS DE- 
SIGN 


S. 1232 is a bold attempt to impose manda- 
tory and binding ADR for the great majority 
of medical malpractice claims. But even 
though various procedural alternatives have 
been used in malpractice cases in the past, 
experience with binding ADR has been lim- 
ited, and its utility is unproved. What then 
might justify the leap of faith in ADR that is 
inherent in the Domenici proposal? 


A. The benefits of ADR 


There are many reasons why binding ADR 
might be considered an improvement over 
the current method of resolving malpractice 
claims. For example, the high cost of litiga- 
tion in the courts strongly suggests that sub- 
stantial cost savings could be achieved by 
shortening hearings and otherwise simplify- 
ing the litigation process. Similarly, binding 
ADR should be capable of speeding the final 
resolution of claims—a great benefit to 
claimants—by avoiding bottlenecks that 
exist in many court systems and by obviat- 
ing most appeals. Mandatory ADR adminis- 
tered by selected ADR providers should also 
be capable of yielding results that are more 
reliable and more predictable, especially 
with respect to the amount of damages, than 
decisions of lay juries. Greater predictability 
of outcomes would seem in turn to facilitate 
more and fairer settlements, although it is 
also possible that the lower costs and 
quicker results associated with ADR would 
actually cause more cases to be litigated. In 
any event, it seems to us that Congress could 
reasonably conclude that, whatever the ac- 
tual results of mandatory binding ADR in 
terms of cost, speed, and quality of claims 
resolution, they will probably be preferable 
on average to the results now being ob- 
tained. it must be admitted, nevertheless, 
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that the Domenici proposal is based more on 
theory and instinct than on hard evidence— 
just as continued adherence to the jury sys- 
tem is justified primarily by tradition and 
the testimonials of trial lawyers. 

Enthusiasm for mandatory binding ADR 
may also be justified by its potential for im- 
proving claimants’ access to legal services 
and the legal system. Lower litigation 
costs could well translate into lower contin- 
gent-fee rates for plaintiffs’ lawyers and into 
a greater willingness of some lawyers to ac- 
cept cases in which the potential award is 
not large. Although malpractice reform is 
often seen only as harming potential plain- 
tiffs, an ADR system might prove more re- 
ceptive to valid claims, bringing more cases 
of negligence to light than does the current 
system.“ In addition, ADR services might 
advertise to attract claims and provide neu- 
tral experts, sparing claimants the cost of 
hiring their own expert witnesses. Even if 
the overall cost of medical liability would 
not decline under the Domenici bill, the pub- 
lic would almost certainly get better value 
for the money it spends and better protec- 
tion against medical injuries. 

An additional possible basis for sharing S. 
1232's faith in mandatory ADR is belief in its 
strategy of creating a market for ADR serv- 
ices and affording competing ADR providers 
the power and flexibility they need to struc- 
ture attractive programs. Although it might 
appear that such market exists already and 
that any benefits of ADR can be realized by 
its voluntary use, experience reveals impedi- 
ments to its widespread voluntary adoption. 
There are only limited opportunities, mostly 
in health maintenance organizations, for pa- 
tients and providers to enter into binding 
agreements concerning the handling of fu- 
ture disputes. Moreover, once a dispute has 
arisen, the number of adversarial interests 
involved in the case, particularly the indi- 
vidual interests and biases of the lawyers 
concerned, make it exceedingly difficult for 
the parties to reach an agreement to use 
ADR. is Thus, the current market for ADR is 
afflicted by high transaction costs and mar- 
ket failures that often prevent the parties 
from reaching efficient agreements. The Do- 
menici bill would take the radical step of 
presuming or requiring the existence of 
agreements to use ADR while leaving the 
parties free to specify the particulars of the 
ADR scheme if they find the arbitration 
framework specified in the statute to be un- 
suitable. We see this strategy as having few 
downside risks and as offering many benefits 
to litigants and the health care system as a 
whole. 

B. The benefits of a dynamic market for ADR 

services 

Under S. 1232, covered malpractice disputes 
would be resolved pursuant to rules promul- 
gated by freestanding dispute resolution 
services selected by the parties.“ The bill's 
assumption that there will be a multiplicity 
of ADR providers operating in lieu of the 
monolithic court system is critical to under- 
standing its potential impact. Prior propos- 
als to use ADR in malpractice cases have ei- 
ther contemplated creation of a new adju- 
dicative system under governmental aus- 
pices or specified in detail the arbitration 
procedures that must be used. The Domenici 
bill is distinctive in both tolerating a mul- 
tiplicity of ADR services and allowing each 
service substantial freedom to develop and 
employ its own procedures. 

Tolerating multiple providers may seem 
problematical in trading the existing court 
system, a know institutional commodity, for 
a collection of unknown entities. The growth 
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of ADR in the past decade, however, has 
spawned a growing number of reputable pri- 
vate dispute resolution services. The existing 
pool of potential providers of ADR for mal- 
practice cases and its potential for further 
growth should make the Domenici proposal 
feasible, particularly since the ADR require- 
ment would apply only to health care pro- 
vided, not claims filed, after its effective 
date (§8(a)). Nevertheless, many fledgling 
ADR organizations have little experience in 
handling malpractice claims, and too sudden 
an influx of demand might produce poor per- 
formance, Also, providers and consumers 
might rush into agreements with unproved 
ADR providers or with the few already estab- 
lished services, thus discouraging entry by 
new (especially nonprofit) organizations. Or- 
ganizations with vested interests in the out- 
comes of malpractice cases—such as trial 
lawyers’ organizations or state medical soci- 
eties—might be quickest to organize ADR 
services, raising questions about their neu- 
trality. For these reasons, the bill's effective 
date might be delayed somewhat longer than 
is contemplated. 

To address concerns about the neutrality 
and competence of ADR providers—both dur- 
ing the development of a malpractice ADR 
industry and after an industry has had time 
to develop—the bill limits use to ADR pro- 
viders certified by the Secretary of Health 
and Human Services.” The clear intention, 
however, is that the Secretary will certify as 
many services as meet the bill's relatively 
straightforward requirements (§§6(a)(2), (3)). 

Under the certification requirements, an 
applicant must demonstrate expertise in ad- 
ministering ADR procedures, employ meth- 
ods of selecting arbitrators that insure their 
neutrality, and disclose its funding sources. 
Taken collectively, these requirements rep- 
resent an enlightened approach to the chal- 
lenge of ensuring high-quality ADR services 
while also encouraging innovation and com- 
petition. 21 

Employing multiple ADR providers would 
make little difference if the bill mandated 
detailed ADR procedures. The bill's basic ap- 
proach, however, is to describe a rudi- 
mentary arbitration procedure for use when 
the parties have not agreed upon an alter- 
native. This “default mode” arbitration pro- 
cedure is only a backstop, not a legislatively 
prescribed ideal. The bill’s rules governing 
the arbitration are minimal, requiring only 
that ADR providers’ rules give the parties (1) 
a period of discovery, (2) a right to a hearing 
conducted before a three-person arbitration 
panel “with expertise in medical injury dis- 
putes,” and (3) a right to a written decision 
rendered within six months after the claim 
was filed (§6(a)(4)). (All rights are waivable 
or variable if the parties agree, of course.) 
The bill’s spartan approach is unusual; other 
proposals to employ ADR methods have at- 
tempted to define a better way“ to resolve 
malpractice disputes by anticipating all pro- 
cedural questions that might arise. 

The outward simplicity of S. 1232 masks a 
sophisticated policy decision to foster com- 
petition among ADR services, broad flexibil- 
ity in the design and use of ADR methods, 
and implementation of reforms by private 
contract. Several points deserve mention. 
First, although the bill requires use of a 
three-person arbitration panel in the absence 
of an agreement to employ a different model, 
it is notable for not prescribing the specific 
make-up of the panel. Other proposals would 
require, for example, that an ADR panel in- 
clude a health care professional. S. 1232 
would leave a certified ADR service quite 
free to structure panels and selection proc- 
esses as it sees fit. 
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Second, the bill is notable in neither writ- 
ing in nor excluding particular procedural 
reforms. Despite the obvious temptation to 
mandate currently fashionable procedural 
innovations, the bill would leave individual 
ADR providers unconstrained in many re- 
spects. Even in structuring the arbitration 
system to be used in default of an agreed- 
upon alternative, ADR services would have 
flexibility with respect to such matters as (1) 
selecting arbitrators; (2) assigning them to 
particular panels; (3) controlling the timing, 
amount, or type of discovery permitted; (4) 
requiring pre-hearing conferences; (5) using 
neutral expert witnesses; (6) prescribing the 
length of hearings; and (7) establishing evi- 
dentiary rules. 

Another manifestation of the bill’s recep- 
tivity to innovations is its unique require- 
ment that an ADR provider demonstrate an 
ability to advise parties to a dispute regard- 
ing alternatives to the basic dispute resolu- 
tion approach and to carry out such alter- 
native procedures“ if the parties agree to 
their use (§6(a)(5)). Numerous consensual de- 
partures from the bill's default model of ar- 
bitration can be visualized. For example, re- 
quiring a panel of three arbitrators may add 
unnecessary expense in small-stakes cases or 
in cases involving only simple factual issues 
or a contest over the amount of damages. 
Parties also might agree to a shorter hearing 
than the ADR service’s rules provide. In 
other cases, the parties could bifurcate the 
case and submit only one or more issues—li- 
ability, causation, or damages—to the arbi- 
trators. The bill also clearly encourages 
ADR providers to advise the parties to con- 
sider such other ADR methods as mediation, 
nonbinding arbitration, early neutral evalua- 
tion, and summary jury trials, each one of 
which is available in a number of different 
formats. Not only would the bill permit 
customizing procedures for particular dis- 
putes, but it would actively promote such 
options by specifically requiring the ADR 
provider to possess expertise in using them. 
These affirmative recognitions of the bene- 
fits of diversity in ADR are well calculated 
to achieve the goal of efficiency in resolving 
malpractice claims. 

The Domenici bill provides a welcome con- 
trast to other ADR proposals that have of- 
fered merely a substitute vision of how mal- 
practice cases should be resolved. These ear- 
lier ADR proposals, rather than inviting in- 
novation, have in fact been more restrictive 
than the current system, which allows liti- 
gants at least theoretical freedom to control 
much of the conduct of the litigation or to 
negotiate a method of ADR. The Domenici 
proposal reveals a clear and justified pref- 
erence for giving ADR providers and their 
clients maximum flexibility in resolving 
claims. 

IV—INVITING CONSENSUAL MODIFICATIONS OF 

LIABILITY RULES 

Several other provisions in S. 1232 are 
equally consistent with the notion that con- 
sumers and providers of health services can 
safely exercise some choice with respect to 
their legal rights and obligations. These pro- 
visions contemplate and explicitly invite pri- 
vately negotiated variations in the sub- 
stantive standards by which liability is de- 
termined. Section 3 of the bill provides that 
liability on all claims subject to its terms 
would be governed by state law except inso- 
far as (1) the Secretary of HHS provides oth- 
erwise by regulation for federally reimbursed 
care or (2) an organized health plan serving 
federally supported subscribers contracts 
with them to provide care meeting a dif- 
ferent standard (§3(d)). A similar provision, 
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allowing the adoption of different standards 
for care rendered under tax-subsidized em- 
ployee benefit plans, appears in section 4. 
Under both sections 3 and 4, however, any al- 
ternative test for liability that is adopted 
would have to fall within one of several spec- 
ified general categories. 

The optional types of tests that could be 
used under S. 1232 for determining the com- 
pensability of injuries have significant im- 
plications for overall health policy. Each 
represents a different way of reducing liabil- 
ity risks under prevailing tort doctrine in 
order to facilitate responsible economizing 
in the provision of health services. Under 
section 4 of the bill, for example, health 
plans of private employers would be author- 
ized to “specify an alternative standard to 
govern care rendered under the plan.“ 
Thus, the bill expressly confirms the con- 
tractual freedom of consumers, acting 
through private health plans, to elect a 
clearer, more cost-conscious, and possibly 
less demanding standard of care. Until this 
freedom is clearly recognized by the courts— 
as it generally is not today—consumers will 
be unable effectively to authorize physicians 
to depart from customary medical practice, 
which is the traditional benchmark for judg- 
ing physician liability. Customary medical 
practice, in addition to being ill-defined and 
highly variable, has been shown to be sci- 
entifically or economically questionable in 
many instances. Thus, there are good rea- 
sons why consumers, physicians, and orga- 
nized health plans might choose a different 
standard to govern liability for future medi- 
cal injuries. 2˙ 

Sections 3 and 4 of S. 1232 also authorize 
specification of the qualifications of expert 
witnesses who can testify as to whether the 
applicable standard of care was met in a 
given case (§3(d)(2)). This is a way in which 
the de jure standard of care might at least be 
made more predictable. 

The Domenici bill further endorses private 
adoption of alternative liability tests by au- 
thorizing the incorporation by reference, in 
both public and private health plans, of prac- 
tice guidelines certified by the Secretary of 
HHS (§3(d)(1)). Such guidelines are currently 
being developed by a wide variety of profes- 
sional and research organizations as a way of 
strengthening scientific base of medical 
practice. The Secretary of HHS is charged in 
S. 1232 with certifying practice guidelines 
that appear to be objective and up to date 
and are supported by proper documentation 
including justifications of the choices made 
(§6(b)(1)). The Secretary is to certify, not a 
single, official set of guidelines, but any 
guidelines that meet these general stand- 
ards. If some of these guidelines take ac- 
count of cost considerations—that is, trade- 
offs between the marginal] benefits and mar- 
ginal costs of particular measures in particu- 
lar circumstances—consumers will possess a 
whole new set of practical tools of making 
explicit, enforceable economizing choices in 
purchasing health services. Under S. 1232, 
these tools could also be used to assure phy- 
sicians that economizing in accordance with 
the contract would not expose them to tort 
liability. 

S. 1232 authorizes still another type of vol- 
untary reform of the medical malpractice 
system. Under its terms, both public and pri- 
vate health plans would be permitted to re- 
ject fault as the basis for liability and to 
substitute an arrangement by which certain 
injuries would be compensated automati- 
cally (§3(d)(3)). Such alternative methods of 
compensation must be certified by the Sec- 
retary, however. Certification criteria set 
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forth in the bill seek to ensure that incen- 
tives to maintain the quality of care are pre- 
served, presumably by requiring the pre- 
miums of provider-purchased insurance to be 
experience-rated to reflect the outcomes ac- 
tually achieved (§6(b)(2)). The bill would also 
require that. the financial protection given 
consumers be “at least comparable, on an ac- 
tuarial basis, to the legal protections they 
would otherwise enjoy.“ A number of propos- 
als for “no-fault” compensation systems 
have been made in recent years.” The Do- 
menici bill is an invitation to the private 
sector to consider these options as replace- 
ments for the costly and dysfunctional legal 
system that now dictates patient/provider 
relationships. 

The reason why the Domenici bill is so 
noteworthy for inviting contractual reforms 
of malpractice rights is that private con- 
tracts have not heretofore been commonly 
thought of as legitimate vehicles for altering 
legal rules in this area. Yet virtually all 
Americans are troubled by the high cost of 
state-of-the-art health care and by the in- 
ability of many persons, including many em- 
ployed persons, to obtain health care cov- 
erage at affordable prices. A major reason 
why good low-cost coverage is unavailable is 
the legal system's insistence on dictating a 
single standard to govern the health care of 
all citizens® and its ability to define a 
standard that reflects essential trade-offs 
and induces efficient medical practice. Con- 
sumers, on the other hand, have been unable 
to specify in contracts precisely what they 
do and do not wish to purchase from health 
care providers on a prepaid basis. In addition 
to the immense practical difficulty of spell- 
ing out patient entitlements and provider 
duties in enforceable terms (a problem that 
practice guidelines may overcome in time), 
private contracts have generally not been 
viewed as useful instruments of consumer 
choice. Instead, they have been seen pri- 
marily as vehicles by which powerful payers 
or providers can exploit consumer ignorance 
and deny desirable care. Enactment of the 
Domenici bill would go far toward legitimiz- 
ing private economizing initiatives that 
courts are now too inclined to view with sus- 
picion. A Congress that does not want to 
take upon itself the responsibility for ration- 
ing health care to the American people 
ought to view private contracts as a welcome 
means of empowering federally subsidized 
consumers to make some economizing 
choices for themselves. 

V—CONCLUSION 

We have written this article in order to 
call wider attention to S. 1232, which we view 
as a notable new entry in what has here- 
tofore promised to be an unexciting race to 
use the influence of the federal government 
to reduce the burdens of medical malpractice 
law on both consumers and providers of 
health care. We have presented the bill pri- 
marily as an invitation to private health 
plans to broker contracts between providers 
and consumers that customize the proce- 
dures and substantive rules to be used in de- 
termining liability for medical injuries. In- 
stead of being bound by law to accept costly 
procedural and substantive rights of doubtful 
value and inefficient standards of medical 
care borrowed from the medical profession 
and made mandatory under applicable state 
law, parties to various health care arrange- 
ments would receive under S. 1232 strong en- 
couragement to elect to be governed by a 
legal regime of their own making. The var- 
ious alternative procedures and substantive 
rights among which they might choose 
would be made credible by the oversight pro- 
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vided by the Secretary of HHS under general 
certification criteria supplied in the bill. 

S. 1232 may be too innovative to be enacted 
in its present form. On the other hand, we 
see immense potential for combining its en- 
couragement of private reform of poorly de- 
signed, cost-increasing malpractice rights 
with other federal proposals that seek to 
make good-quality health care accessible to 
all Americans at reasonable cost. Only if pri- 
vate economizing choices of the kind visual- 
ized here are facilitated and accepted by the 
legal system will the nation’s future health 
care bill accurately reflect consumers’ indi- 
vidual willingness, and the nation's collec- 
tive ability, to pay. 

APPENDIX 
Sections 3 and 6 of S. 1232, 102d Cong., Ist 
Sess (1991) 
SEC. 3. FEDERAL MEDICAL DISPUTE RESOLU- 
TION PROGRAM. 


(a) AGREEMENT TO PARTICIPATE.—Any per- 
son accepting or providing health care to be 
paid for, in whole or in part, directly or indi- 
rectly, with funds made available under the 
Social Security Act, the Public Health Serv- 
ice Act, or any other Federal Act shall be 
deemed to have agreed to participate in the 
Federal medical dispute resolution program 
established under this Act for the purpose of 
fairly and quickly resolving claims against 
health care providers for personal injury 
arising from care rendered under such Acts. 
Such agreement to participate shall be bind- 
ing on any person making such a claim and 
shall be enforceable in any court of com- 
petent jurisdiction. 

(b) MANDATORY RESOLUTION OF CLAIMS 
THROUGH CERTIFIED DISPUTE RESOLUTION 
SERVICE.— 

(1) REQUIREMENT.—When an agreement is 
deemed to exist under subsection (a), any 
claim of the type referred to in that sub- 
section that is not settled voluntarily by the 
parties thereto shall be resolved only 
through a dispute resolution service that has 
been certified under section 6. 

(2) PROCEDURES.—A person having a claim 
of the type referred to in subsection (a) may 
initiate the procedures to resolve such claim 
through a dispute resolution service by— 

(A) filing a claim with a dispute resolution 
service then appearing on the applicable list 
of such services maintained by the Secretary 
of Health and Human Services under section 
6; and 

(B) providing notice of such filing... to 
the provider or providers against whom the 
claim is made. 

(3) AGREEMENT TO USE SPECIFIC SERVICE.—If 
the person filing a claim under this section 
and the provider against whom such claim is 
filed agree or have previously agreed to use 
a particular dispute resolution service to re- 
solve such claim, the claim shall be filed 
with that service. 

(4) CLAIMS AGAINST MORE THAN ONE PRO- 
VIDER,—If a claim is made against more than 
one provider, such providers shall have not 
more than 30 days to agree that the claim 
will be resolved by any dispute resolution 
service to which the claimant has agreed 
with any one of such providers. 

(5) RESOLUTION.—Once properly filed, a 
claim under this section shall be resolved by 
the dispute resolution service selected, under 
procedures prescribed by such service. The 
decision of the dispute resolution service 
with respect to a claim under this section 
shall be final and not subject to further re- 
view by any court, except that a party toa 
dispute may obtain review of the decision on 
any of the following grounds in any court of 
competent jurisdiction in the State wherein 
the decision was made: 
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(A) The award was procured by corruption, 
fraud, or other undue means. 

(B) There was evident partiality or corrup- 
tion on the part of the arbiter. 

(C) The arbiter was guilty of misconduct in 
refusing to postpone the hearing, upon suffi- 
cient cause shown, or in refusing to hear evi- 
dence pertinent and material to the con- 
troversy, or of any misbehavior by which the 
rights of any party were prejudiced. 

(D) The arbiter exceeded its powers or so 
imperfectly executed them that a final and 
definite award upon the claim was not made. 
Where an award is vacated under this para- 
graph, the court shall direct that the matter 
shall be reheard by another arbiter under the 
procedures prescribed by the dispute resolu- 
tion service. 

(c) LIMITATIONS.—No claim of the type re- 
ferred to in subsection (a) may be filed with 
a dispute resolution service after the expira- 
tion of any applicable time limitation as pre- 
scribed in State law, and in no event, except 
in the case of fraudulent concealment of rel- 
evant facts by the provider against whom 
the claim is made, may such a claim be 
brought in any forum more than 8 years 
after the date of the occurrence of the inci- 
dent that gave rise to the claim. 

(d) STANDARD FOR IMPOSING LIABILITY.—Li- 
ability for any claim that is subject to reso- 
lution under subsection (b) shall be deter- 
mined under the standard of care prescribed 
under applicable State law, except that the 
Secretary of Health and Human Services 
may determine *** and any organized 
health plan in which beneficiaries may vol- 
untarily enroll may provide by contract, 
that— 

(1) particular services shall be rendered in 
accordance with identified medical practice 
guidelines that have been certified pursuant 
to section 6(b), in which case such guidelines 
shall, to the extent applicable, be deemed to 
supply the standard of care to be employed 
in determining liability (the Secretary may 
determine that geographic or other factors 
affecting the availability of resources to 
meet health care needs may warrant some 
variation from an otherwise uniform stand- 
ard supplied by such guidelines); 

(2) any expert witnesses testifying as to 
whether the applicable standard of care was 
met must possess specified qualifications; or 

(3) certain personal injuries and other 
losses resulting from specified services or 
procedures shall be compensated without re- 
gard to provider fault if such alternative 
method of compensation has been certified 
by the Secretary pursuant to section 6(b). 

(e) DAMAGES.—When a claim that is subject 
to resolution under subsection (b) results in 
a finding of liability, the damages awarded 
to the claimant shall be determined and 
awarded as follows— 

(1) awards for noneconomic damages shall 
be limited to $250,000 . . .; 

(2) awards shall be reduced for any collat- 
eral source payments to which the patient is 
entitled for the medical injury for which the 
claim was filed; 

(3) in the case of an award in excess of 
$100,000, claimants shall accept periodic pay- 
ment of the amount of such awards that are 
intended to compensate the claimant for 
damages expected to be incurred in the fu- 
ture such as lost income and medical ex- 
penses; and 

(4) an award for punitive damages shall not 
be paid to the claimant, but shall instead be 
paid to the State if the State has submitted 
a plan to the Secretary of Health and Human 
Services, and the Secretary has approved 
such a plan, to use such funds to improve the 
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monitoring, disciplining, and educating of 
health care providers in the State to ensure 
they meet standards of competency. 

(f) CosTs.—The party against whom a 
claim, that is subject to resolution under 
subsection (b), is substantially resolved (an 
issue to be expressly determined in resolving 
the dispute) shall pay the charges assessed 
by the dispute resolution service for resolv- 
ing the claim (if any such charges are as- 
sessed), except that— 

(1) any such charges payable by the claim- 
ant shall be paid in fact by the claimant’s at- 
torney if such attorney's fee for representing 
the claimant is contingent in whole or in 
part on achieving a successful outcome; and 

(2) a claimant who is not represented by an 
attorney and who demonstrates an inability 
to pay such charges (according to criteria 
specified by the Secretary in regulations) 
shall be entitled to have liability for such 
charges (including any filing fees) waived by 
the dispute resolution service. 

SEC. 6. CERTIFICATION. 

(a) ALTERNATIVE DISPUTE RESOLUTION 
SERVICES.—Not later than 12 months after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
promulgate regulations that establish the 
criteria and procedures by which the Sec- 
retary (or persons to whom the Secretary 
has delegated such authority) will determine 
whether or not to certify an alternative dis- 
pute resolution service, except that the Sec- 
retary may waive such criteria and proce- 
dures in certifying dispute resolution serv- 
ices sponsored by the State. The regulations 
shall include (but are not limited to) provi- 
sions requiring such services to— 

(1) have procedures in place for providing 
to the Federal and State agencies respon- 
sible for monitoring or disciplining health 
care providers standardized information and 
data regarding evidence of medical injury 
and the causes of such injuries; 

(2) maintain a roster of qualified and inde- 
pendent arbitrators willing to resolve medi- 
cal injury disputes pursuant to the rules es- 
tablished by the service; 

(3) demonstrate neutrality by disclosing 
funding sources and selection methods used 
for obtaining arbitrators in resolving medi- 
cal injury disputes; 

(4) demonstrate administrative expertise 
and an ability to conduct dispute resolution 
procedures that is consistent with a basic 
dispute resolution procedure which shall in- 
clude— 

(A) decisionmaking by a three person arbi- 
tration panel with expertise in medical in- 
jury disputes; 

(B) a period to permit the discovery of evi- 
dence; 

(C) the right to a hearing; 

(D) the right to a decision not later than 6 
months after the date on which the claim 
was filed; and 

(E) the right to a written decision; and 

(5) require administrative expertise and an 
ability to advise parties to a dispute regard- 
ing alternatives to the basic dispute resolu- 
tion approach and to carry out such alter- 
native procedures if all parties to a dispute 
agree to one of the alternative procedures. 

(b) STANDARDS FOR IMPOSING LIABILITY.— 
Not later than 12 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services shall promulgate 
regulations that— 

(1) establish the criteria to be used for the 
certification of medical practice guidelines 
by the Secretary (or persons to whom the 
Secretary has delegated such authority), in- 
cluding criteria to ensure that such guide- 
lines— 
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(A) reflect up-to-date scientific learning 
and the judgment of objective experts; 

(B) are supported by proper documenta- 
tion; and 

(C) are accompanied by justifications for 
the standards established; and 

(2) establish the criteria to be used for the 
certification by the Secretary (or persons to 
whom the Secretary has delegated such au- 
thority) of alternative methods of com- 
pensating personal injuries and other losses 
without regard to provider fault, including 
criteria to ensure that such alternative 
methods would— 

(A) be administered fairly and efficiently; 

(B) preserve incentives to maintain the 
quality of care; and 

(C) generally give health care consumers 
financial protection that is at least com- 
parable, on an actuarial basis, to the legal 
protections they would otherwise enjoy. 

(c) OTHER REGULATIONS.—Not later than 12 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall promulgate other regulations 
necessary to carry out this Act. 

FOOTNOTES 


Copyright © 1991 by Law and Contemporary Prob- 
lems. 


*William Neal Reynolds Professor of Law, Duke 
University. Mr. Havighurst also serves as a Director 
of the Private Adjudication Center, Inc., which pro- 
vides alternative dispute resolution services to mal- 
practice litigants. 

Associate Professor of Law, Duke University. 
Mr. Metzloff also serves as the Director of the Pri- 
vate Adjudication Center's Medical Malpractice Pro- 
gram. 

The authors discussed earlier drafts of the legisla- 
tion analyzed in this commentary with Senator Do- 
menici’s staff during the drafting stage. 

1 See, for example, Health Care Liability Reform 
and Quality of Care Improvement Act of 1991, S. 
1123, 102d Cong. Ist Sess (May 22, 1991) (proposal of 
the Bush administration, introduced by Sen. Orrin 
Hatch); Ensuring Access Through Medical Liability 
Reform Act of 1991, S. 489, 102d Cong. Ist Sess (Feb- 
ruary 26, 1991) (proposal of the American Medical As- 
sociation, introduced by Sen. Orrin Hatch); Medical 
Malpractice Dispute Resolution Act of 1990, HR 4566, 
10lst Cong, 2d Sess (April 19, 1990) (introduced by 
Rep. Nancy Johnson). 

2 None of the bills cited in note 1 has a Democrat 
as a co-sponsor. Democrats’ support of malpractice 
reform has been limited, partly because of their 
preference for more sweeping health care reform. 
Republicans, on the other hand, are content to pro- 
ceed piecemeal, on the theory that lowering mal- 
practice risks and costs can make both private cov- 
erage and expansions of public programs more af- 
fordable, thus addressing the problem of inadequate 
insurance coverage of the population. 

S. 1232, 102d Cong, lst Sess (June 6, 1991). Senator 
Domenici's effort has been publicly endorsed by C. 
Everett Koop, M.D., former Surgeon General of the 
United States. See Pete V. Domenici & C. Everett 
Koop, Sue the Doctor? There's a Better Way, NY Times 
A2 (June 6, 1991). 

Sections 3 and 6 of S. 1232 are set forth in the Ap- 
pendix. These and other sections are cited par- 
enthetically in this article. Section 4 of the bill is 
omitted because it so closely corresponds in struc- 
ture and substance to section 3, while applying to a 
different category of malpractice cases. Unless oth- 
erwise indicated, cited subdivisions of section 3 have 
counterparts in section 4. 

Our general views on some of the topics discussed 
in this article appear in our respective individual 
contributions to this symposium. See Clark C. 
Havighurst, Practice Guidelines as Legal Standards 
Governing Physician Liability, 54 L & Contemp Probs 
87 (Spring 1991): Thomas B. Metzloff, Resolving Mal- 
practice Disputes: Imaging the jury's Shadow, 54 L & 
Contemp Probs 43 (Winter 1991). 

5 See generally Clark C. Havighurst, The Profes- 
sional Paradigm of Medical Care: Obstacle to Decen- 
tralization, 30 Jurimetrics J 415 (1990). 

Congress might also wish that its payments to 
providers did not have to be adjusted to reflect geo- 
graphic differences in malpractice climates. See 
Physician Payments Review Comm'n, 7 Annual Re- 
port to Congress 71-89 (1991) (discussing adjustments 


October 3, 1991 


to physician fee schedule to reflect malpractice ex- 
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Mr. DOMENICI. I thank the Chair. I 
yield the floor. 

Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. DOMENICI. I am pleased to yield 
to my friend. 

Mr. THURMOND. Mr. President, I 
commend the able Senator from New 
Mexico in bringing this matter before 
the Congress and the American people. 
I heard complaints all over, not only 
from my State and others, about some 
of these unreasonable verdicts. Not 
only have those verdicts increased the 
cost of insurance to doctors, but also 
the psychology, the fact they are get- 
ting such verdicts have frightened 
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many doctors. That is why they do not 
want to practice. 

I have talked to some young people. 
They are undecided whether to study 
medicine or something else because of 
these tremendous verdicts that are 
being obtained. I understand exactly 
what he is talking about. I think it is 
important that we take action in this 
matter. I hope the Congress will do so. 

Mr. DOMENICI. I thank the Senator 
very much. 

I yield the floor. 

If you leave that open where they are 
not sure which one will apply the very 
high standard, you will not get out of 
this system the savings necessary. 

Frankly I usually am for States 
rights and I close on this proposition. 
But, frankly, for medical malpractice I 
believe you have to set a national 
standard. I believe you have to tell all 
the States, as I do in this bill, if you 
want Federal money, Medicare, Medic- 
aid, if you want to deduct for pre- 
miums for employees, and if employees 
want to deduct all of the benefits and 
not pay taxes on them, if you want 
health benefits under VA, all of those, 
you only get them under one condition, 
and that is that the State adopts this 
system of taking the rights out of 
court, putting them into arbitration 
and setting the caps. I think it is the 
best way to get it done, and there are 
other examples in my remaining re- 
marks. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Under the previous order, the Sen- 
ator from Minnesota [Mr. WELLSTONE] 
is now recognized for up to 15 minutes. 


NATIONAL ENERGY POLICY 


Mr. WELLSTONE. Mr. President, S. 
1220 was introduced by my distin- 
guished colleague from Louisiana on 
June 5. It is now October, and the ma- 
jority leader has indicated that we in 
the Senate have had time to study this 
legislation, and perhaps in a few weeks 
we will be called upon to act on this 
bill. 

Soon we will be engaged in a historic 
debate, and I say historic debate with 
no exaggeration. My colleagues should 
know that some Members of this body 
will object to any unanimous consent 
request to proceed to the consideration 
of S. 1220. We do not object simply to 
obstruct. We do so to promote a vital 
debate. 

We seek a debate, Mr. President, in 
the United States highest deliberative 
body, the U.S. Senate about the direc- 
tion of our Nation’s energy policy. This 
should not be a debate about details, 
not about Federal energy regulatory 
policy, not about standards or about 
how you calculate the full cost of en- 
ergy. This should be a debate, and it 
must be a debate, about priorities and 
direction. Such a debate, Mr. Presi- 
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dent, is proper, and it can only effec- 
tively be engaged by challenging the 
motion to proceed. 

When the Senate begins this debate, I 
will be joining with several of my col- 
leagues to express our current opposi- 
tion to the current direction of our Na- 
tion’s energy policy, a direction which 
S. 1220 simply continues, a direction 
which leaves for future generations se- 
rious problems which this legislation 
simply addresses in no substantive 
way. 

The proposals before us in S. 1220 are 
serious proposals with enormous con- 
sequences for people’s lives. Before we 
get into the specific discussions of 
these proposals, if we do, some basic 
questions about this legislation can 
and must be asked. 

To what end do we propose to spend 
billions of taxpayers’ dollars, to re- 
write dozens of laws, to confer privi- 
leges on some and burdens on others? 
What are the problems we face? What 
are we trying to solve? What do we 
need to have a credible, workable na- 
tional energy policy? 

Mr. President, I believe there are two 
overarching problems which any legiti- 
mate national energy policy must ad- 
dress: The economic and the security 
problems facing our Nation due to de- 
clining fossil fuel resources, and the 
potential environmental catastrophe 
facing this Earth by global warming, 
warming which is caused primarily by 
the buildup of carbon dioxide in the at- 
mosphere. These are the two most com- 
pelling national and international 
problems directly related to our energy 
use which we must confront as a Na- 
tion, and if we do not confront these 
problems as a Nation, we will imperil 
future generations. 

In my own examination, S. 1220 does 
little to address either of these prob- 
lems. As I pointed out to my colleagues 
in July, all 16 titles of S. 1220 will 
produce only 3 percent of the oil sav- 
ings that would result if this bill had 
strong fuel efficiency standards as pro- 
posed in the legislation introduced by 
my colleague, Senator BRYAN from Ne- 
vada. 

There is tremendous potential for en- 
ergy efficiency and renewable re- 
sources in our country that have not 
been tapped. Such an effort would 
bring about a multitude of benefits for 
people in our country, for economic de- 
velopment, for small businesses, for 
communities, for employment, and the 
scientific community, over and over 
and over again, has expressed its sup- 
port for these conclusions. 

The American people want an energy 
policy based on maximizing efficient 
energy use. They want us to focus on 
conservation or save energy. They 
want us to aggressively expand renew- 
able energy production. In one recent 
poll, 75 percent of the public expressed 
support for giving conservation and ef- 
ficient energy use and renewable en- 
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ergy production top priority in a na- 
tional energy policy. That is, 75 per- 
cent of the people in this country said 
they want to see that as a priority. 

By contrast, far fewer agreed with 
the priorities reflected in S. 1220. Only 
12 percent chose coal and oil, and even 
fewer picked nuclear energy. 

There are those who consider S. 1220 
a bad energy policy. I consider it to be 
a profoundly mistaken energy policy. 
It is no secret that I will oppose this 
bill. It is not what the country needs, 
and it is not what people in this coun- 
try have said they want. 

The Department of Energy reported 
to the Congress that during its nation- 
wide hearings about energy policy, the 
public over and over again strongly 
supported conservation and renew- 
ables. Dozens—not dozens—hundreds of 
ideas were put forth by citizens about 
how to promote a positive new energy 
direction, but something happened to 
that energy policy when it returned to 
Washington, DC. This was not the di- 
rection proposed by the Department of 
Energy; it was not the direction pro- 
posed by the administration; and it is 
not the direction proposed by S. 1220. 

Somehow, the energy choices that 
the people in this country wanted us to 
confront, somehow their guidance and 
their direction and their wisdom was 
left out when the ideological screening 
started to happen at the Department of 
Energy and then the White House. 

Meanwhile, other proposals by well 
established, powerful, money energy 
interests rose to the top. As a result, 
instead of proposing to expand energy 
efficiency, instead of proposing to 
produce ethanol or tap vast wind power 
as a resource, the national energy 
strategy chose instead to promote 
building hundreds of new nuclear pow- 
erplants and sacrifice the Arctic Na- 
tional Wildlife Refuge for a few months 
of oil. 

Mr. President, I say to you and I say 
to my colleagues that there should be 
no mystery about what happened to 
the national energy policy on the way 
to the Senate floor. Maybe we do not 
talk about it openly, but the plain 
truth is there for people to see. It is 
played out on a daily basis. What the 
people want was systematically dis- 
mantled, and in its place rose a new 
agenda, one which is dominated by 
powerful energy interests. That is a 
powerful indictment about the process 
here. 

What people wanted—this is worth 
repeating—what people said to us they 
felt should be the direction for them- 
selves, for their children, for their 
communities, their concern about the 
environment, their concern about na- 
tional independence, their concern 
about domestically produced clean 
fuels, their concern about conserva- 
tion—they are way ahead of us—was 
dismantled, and in its place rose a new 
agenda, one crafted by powerful energy 
interests. 
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According to the Washington Post, 
these interests have now even paid a 
public relations firm a few hundreds of 
thousands of dollars to get their bill to 
the floor. According to the Washington 
Post, they have paid a public relations 
firm a few hundreds of thousands of 
dollars to get their bill to the floor. 
Those of us on the other side do not 
have such resources, but we have the 
people on our side. 

Mr. President, if the Senate proceeds 
to consider S. 1220—and I say if 
there will be many votes. Members of 
the Senate will be asked to go on 
record in many ways about nuclear 
power, about ANWR, about synthetic 
fuels, about utility deregulation, about 
hydropower and a lot of other con- 
troversial topics. I, for one, believe 
there should be a clear record about 
the vote on every one of those issues. 

But today I rise on the floor of the 
Senate not to call these issues to my 
colleagues’ attention but, rather, to 
call to their attention what will likely 
be the first vote on S. 1220, and that is 
the vote on the motion to proceed. 
When that vote occurs on the motion 
to proceed, there should be no ambigu- 
ity in my colleagues’ mind. This will be 
the vote on whether or not we drill for 
oil in ANWR. This will be the vote on 
whether or not we get serious about 
conservation and renewals. This will be 
the vote on whether or not we care 
about how we produce energy and how 
we distribute energy and how we pro- 
tect our environment. This will be the 
vote that will be the referendum on the 
future direction of energy policy in the 
United States of America, from the 
Arctic National Wildlife Refuge, across 
the board. Do we continue the failed 
policies of the past decade? That is 
what this bill does. Do we give the en- 
ergy interests their next installment 
from Uncle Sucker, to borrow a phrase 
from my eloquent colleague from the 
State of Arkansas, or do we take a dif- 
ferent path? 

Mr. President, neither this Senator 
nor the Senate acting as a body can be 
expected to fashion an energy policy. 
We rely upon the executive branch. We 
rely upon executive agencies like the 
Department of Energy. And we rely 
upon relevant committees like the 
Senate Energy Committee. So, if we 
desire a new energy policy, one that is 
respectful of the environment, if we de- 
sire a new policy that will make us 
economically strong, if we desire a new 
energy policy which will make us en- 
ergy independent, then we must send a 
powerful signal. We must reject S. 1220 
as a profoundly mistaken energy policy 
by voting against—by voting against— 
the motion to proceed. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, was my 
leader time reserved? 

The PRESIDING OFFICER. The 
Chair advises the Republican leader 
that the leader’s time has been re- 


served. 
Mr. DOLE. Mr. President, I will just 
take a couple of minutes. 


——ß——— 


EXTENDED BENEFITS 


Mr. DOLE. Mr. President, in the next 
couple of days, perhaps even tomorrow, 
the extended benefits legislation is 
going to be sent to the White House 
and the President is going to veto it. 

There is no surprise here. The Presi- 
dent has been saying he would veto 
this budget-busting legislation for the 
past month. In fact, my colleagues on 
the other side of the aisle want him to 
veto it so that they can say that Presi- 
dent Bush is against extended benefits 
for unemployed Americans. 

Well, the opposite is true. The Presi- 
dent has repeatedly said that he would 
sign the Dole-Domenici-Roth-Dan- 
forth-Bond, et al, alternative, S. 1791. 

I believe the American people have 
started to figure out that my col- 
leagues, or some of my colleagues, on 
the other side of the aisle care more 
about politics than they do about get- 
ting extended benefit checks in the 
mail. And while they are worrying 
about 1992, unemployed Americans are 
worrying about how they are going to 
put food on the table tonight, tomor- 
row, the next day, and next week. Cer- 
tainly the debate the last couple of 
months underscores that fact. The bill 
that is going to the President is worse 
than the bill Congress sent to the 
President in August. 

The only changes made between the 
two versions were to violate the budget 
agreement by taking away the Presi- 
dent’s statutory authority to declare 
an emergency and to up the benefits 
adding another $400 million to the Fed- 
eral deficit. 

For some, what is another $400 mil- 
lion when you are already adding an- 
other $6 billion that future generations 
must be concerned about and genera- 
tions of Americans to come will have 
to pay back? 

Mr. President, it is now 33 days and 
counting, that is, 33 days since benefits 
could have started under the Dole-Do- 
menici-Roth-Danforth-Bond proposal 
that the Senate rejected before the Au- 
gust recess. That is 33 days that those 
who have exhausted their benefits and 
who have not been able to find a job 
have needlessly had to wait. For what? 
So that some could play politics and 
some could have a showdown with the 
President of the United States. 

We see a lot of charts around this 
place talking about how bad things are, 
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but perhaps I should bring a very sim- 
ple chart to the floor. It would be a cal- 
endar. Let us just bring a calendar to 
the floor and chalk off the days: 1, 2, 3, 
4, and 5. How many more days must the 
unemployed wait before the other side 
of the aisle stops playing politics and 
sits down to work out a responsible 
piece of legislation to get extended 
checks to the unemployed? 

Mr. President, I urge all of my col- 
leagues to review the proposal that we 
have introduced. We pay for it. I know 
that may come as a shock to some, 
that we are going to spend money and 
pay for it, but I think the American 
people would like to see that for a 
change. It would not be a shock to 
some to charge it up, bust the budget. 
Who cares whether the deficit is $3 tril- 
lion, $4 trillion, $10 trillion? 

We have a responsible package. It is 
fair, 6 weeks for everyone, 10 weeks for 
others. And if we should reach a point, 
if we want to extend that, if we can 
find another way to pay for it, we can 
add some additional weeks. So I think 
we ought to start on the positive side. 
The President said he would sign such 
a measure. I urge the President, when 
he receives the conference report, to 
send it back here within the hour, do 
not deny extended benefits 1 additional 
hour if he can help it, and then ask the 
Congress before we leave here next 
Tuesday to pass a bill. Send him a bill 
that he will sign. 

I also want to thank my colleagues 
from Minnesota and Montana, Senators 
DURENBERGER and BURNS, for trying to 
bridge the gap by offering an alter- 
native which provides 8 weeks and 15 
weeks, more generous than the 6-10 
week proposal, a little less generous 
than the Democratic proposal. And 
again, they pay for it. It is paid for, 
which should not be a detriment. It 
should not be said, well, that is too 
bad, you paid for it, it does not have 
any merit. 

The American people I think say, 
that is America, you pay for it. We sup- 
port it. So it seems to me that we have 
reached a point where we can continue 
to play games, continue to send a bill 
to the President which he will veto, 
and the veto is going to be sustained. 
We have 35 votes; we may have more. 
There is not going to be any change 
that I know of. 

So I hope maybe even before the day 
is out, or the week is out, our col- 
leagues on both sides, men and women 
of good will, can sit down and hammer 
out a package that we can send to the 
President and that he will sign, and 
benefits will start flowing. 

That will happen as soon as my col- 
leagues on the other side of the aisle 
realize that unemployed Americans 
want extended benefits, not political 
benefits. 

I reserve the remainder of my time. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 
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Mr. SIMON. Mr. President, I will 
speak for just a moment and then my 
colleague from Colorado will enlighten 
all of us here. 


THE NOMINATION OF CLARENCE 
THOMAS 


Mr. SIMON. Mr. President, I want to 
take this opportunity simply to sug- 
gest that all the Members of the Sen- 
ate ought to take this weekend time, 
those who have not had a chance to 
serve on the Judiciary Committee, to 
look carefully at the Clarence Thomas 
nomination. 

One of the realities is that if we had 
voted in the Judiciary Committee be- 
fore any of the testimony started, I 
think the vote would have been 11 to 3 
or 12 to 2 for the nominee. 

I, frankly, before reading the record, 
was inclined to vote for him. And then 
I read over 800 pages of documents, 
which my colleague from New York 
will appreciate, and then listened to 
the testimony, and then of course the 
net result was the 7-to-7 vote. 

We are talking about something that 
will have a huge impact on the future 
of this Nation. Justice Thurgood Mar- 
shall is 83. Judge Thomas is 43. 

I simply urge my colleagues who 
have not made up their minds, or even 
if they have declared one way or an- 
other, use this weekend time to read 
the record, to study the record. This is 
something of huge, huge import in 
terms of the future direction of this 
country. 

Mr. President, I yield the floor. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
York [Mr. MOYNIHAN]. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that I might pro- 
ceed as if in morning business nec- 


essary. 

The PRESIDING OFFICER. The 
Chair advises the Senator we are in 
morning business. 

Mr. MOYNIHAN. Mr. President, as 
the Senate knows, the Federal surface 
transportation program expired at mid- 
night on Monday. In a surprisingly 
short period we have begun to hear it 
said that the program has not merely 
lapsed, but rather that it has died. It 
has been suggested that the highway 
building era of the Eisenhower admin- 
istration may now have gone the way 
of the dam-building era of the Hoover 
administration. 

That could, in fact, be the case. That 
could be what comes about. It need not 
be. I would plead for a measure of good 
spirits and courage, but also candor. A 
whole sector of the public enterprise is 
at risk. This Senate, including the able 
distinguished leadership of the Presid- 
ing Officer, passed this legislation in 
June but the House, 91 to 7—an ex- 
traordinary measure, the largest trans- 
portation program ever, with the prin- 
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ciples of productivity, competitiveness, 
efficiency, accountability, cost ac- 
countability—and nothing has hap- 
pened. 

The highway lobby was convinced it 
could get more of what it has always 
got. So far now it has got nothing. I re- 
gret that the head of the Highway 
Users Federation has reduced himself 
to personal calumny concerning this 
Senator, who only thought to represent 
the views of the committee and of the 
Senate. 

Mind, having finished the Interstate 
Highway System, there are calls for 
the Federal Government to get out of 
the highway business. It is said that 
with a $500 billion deficit, we need 
every red cent we can lay hold of. I am 
aware of Senators who think this. 

There are also Senators who feel that 
the direction our transportation pro- 
grams have taken in recent years has 
in fact done harm both to the Nation’s 
economy and its environment. Some 
would well be content to see the 
present programs ended or sharply cur- 
tailed. Their point is that present prac- 
tices already impose unacceptable 
costs just because they do what they 
do. 

Even so, I plead for patience and even 
a measure of tolerance. It is not clear 
that we can get a Surface Transpor- 
tation Act this session of Congress. If 
we do not, however, everything is up 
for grabs, including the highway trust 
fund. 

There are probably those in what is 
called, I am sorry to say, the highway 
lobby who think the highway trust 
fund is safe. 

Think again. Already 2% cents per 
gallon of the Federal gasoline tax is 
dedicated to deficit reduction. We may 
never see that money again. Why not 
the remaining 11% cents? 

Think, too, of the Social Security 
trust fund. The highway trust fund is 
important. But the Social Security 
trust fund is sacred. It is made up of 
the retirement savings of American 
working men and women. Every penny 
in that Social Security trust fund has 
someone’s name on it. Yet we are at 
this very moment spending that trust 
fund on everything from B-2 bombers 
to savings and loans. Clearly unauthor- 
ized uses. Just as clearly, uses agreed 
to by the Congress and the President in 
the budget agreement hammered out at 
Andrews Air Force Base and brought to 
the floor a year ago this month. 

Cannot happen you say? It sure can 
happen. I think with great fondness of 
the last time my dear friend Senator 
John Heinz and I were together on the 
“NBC Today Show’’—January 22, 1990. 
This issue arose. Deborah Norville 
asked us about the use of Social Secu- 
rity trust fund money for other than 
retirement benefits. I responded: 

Senator MOYNIHAN. We are using that trust 
fund as if it were general revenue. And my 
friend John Heinz and others have been in- 
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sisting that this misrepresents the facts of 
the budget, but also, as I put it, the term 
“thievery.” 

Senator Heinz demurred. He did not 
think that “thievery” was quite right. 

Senator HEINZ. I would use a slightly dif- 
ferent word than Pat. He uses “thievery.” I 
would call it “embezzlement.” 

Ms. NORVILLE. Either way it’s illegal. 

Senator HEINZ. Either way, it’s something 
that’s illegal, that should be stopped. 

We are embezzling retirement funds, 
Mr. President. Let no one suppose we 
are incapable of embezzling something 
as mundane as a gasoline tax. 

We ought not. We need not. But time 
is running out. The Senate passed a bill 
more than 3 months ago, and the re- 
sponse from the highway lobby was de- 
risory. It was not funny then. It is not 
funny now. We may all regret the folly 
of the summer of 1991. 

I should be clear that these programs 
have expired in spite of the best efforts 
of the Senate. We began work in 1987, 
when I served as floor manager of the 
surface transportation bill of that year 
and chairman of the committee of con- 
ference. I observed then on the Senate 
floor that our bill was to be the last 
one of the interstate era: 

After this 5-year bill, the highway program 
will undergo significant reform. We are 
about to enter a new era. The system is 
built. We finished the highway structure in 
this country, much as the day came when 
the railroads were built and the airline 
routes * * * were completed, and we would 
go onto other things.* * * 

I did not expect it then, but it may 
be that the 1987 bill will be not just the 
last highway bill of the interstate era, 
but the last such bill ever. 

This year, the Committee on Envi- 
ronment and Public Works began hold- 
ing hearings in February. The bill we 
reported is not a modest reauthoriza- 
tion of current law. Our first Secretary 
of Transportation, the Honorable Alan 
S. Boyd, testified that the Surface 
Transportation Efficiency Act of 1991 
was breakthrough legislation. It is a 
new vision for surface transportation 
in the postinterstate era. The vote in 
committee was 15 to 1. In the Senate, it 
was 91 to 7. 

Our distinguished colleague Senator 
BAUCUS said it very well on Monday: 

We have done our job here in the Senate. 
But we have yet to see a bill even reach the 
House floor. However, from what we know so 
far, the highway bill likely to emerge from 
the House will be very different from what 
we have passed. The bill being discussed on 
the House side will lack the Senate's flexibil- 
ity and urban-rural balance. 

He went on to say: 

I realize that allowing the highway pro- 
gram to lapse will cause hardship in a num- 
ber of States. However, these pale in com- 
parison to the hardships an unbalanced high- 
way program will cause for Montana and 
many other States * * * I commend the lead- 
ership of the Environment and Public Works 
Committee for a job well done. And I urge 
them to stay the course. 

More than 3 months after the Senate 
acted, there is no certain prospect as to 
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when the House will act. New spending 
has ceased, and the States will soon ex- 
haust their limited supply of outstand- 
ing contract authority. In the mean 
while, Federal road and transit pro- 
grams have been plagued by what I 
have termed public sector disease.“ 
The principal symptom is a near zero 
rate of productivity growth in the 
transportation sector. The Chairman of 
the President’s Council of Economic 
Advisers, Dr. Michael Boskin, has told 
us that productivity in the transpor- 
tation sector broadly defined grew at a 
rate of 0.2 percent per year in the past 
10 years. This takes 350 years to double. 

Thus, just as we are completing the 
largest public works program in the 
history of the world, the Interstate 
Highway System, the conventional wis- 
dom seems to be that our infrastruc- 
ture is crumbling. A full page adver- 
tisement in Roll Call on September 12 
purchased by the Coalition for an Effi- 
cient National Transportation System 
sums it up: 

After two decades of disinvestment, Ameri- 
ca’s network of highways, bridges, and tran- 
sit is failing. 

This seems a paradox. How, after 
spending $128 billion to build the Inter- 
state System, can it be crumbling? 
This is so far one reason: free goods are 
inevitably wasted. The States were 
given Federal money to build the inter- 
states at a 90-10 ratio—that is, 90 cents 
of Federal money for every 10 cents of 
their own. In some States the ratio was 
95-5. For a nickel, you got 95 cents. 
Who cared how long the road lasted as 
long as the money kept coming. 

The Surface Transportation Effi- 
ciency Act of 1991 (S. 1204) proposes to 
address this imbalance by introducing 
the ideas of productivity and cost-ef- 
fectiveness into transportation plan- 
ning. We will begin to think about 
using scarce resources more efficiently. 
Those who do will prosper. Those who 
do not will not. 

There is nothing in the Constitution 
that requires there to be a Federal 
highway program. Nor that we con- 
tinue what Prof. John Kain of Harvard 
University has called a mindless, mas- 
sive program of new construction. No 
bill may be preferable to a bad bill. 
Many of the parties with an interest in 
this legislation have failed to heed our 
message. Just possibly they will now 
do. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 


ORDER OF PROCEDURE 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended until 11:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order the Senator 
from Colorado [Mr. WIRTH] is now rec- 
ognized for up to 15 minutes. 
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Mr. WIRTH. Mr. President, I ask 
unanimous consent that time be ex- 
tended to 22 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WIRTH. I thank the distin- 
guished presiding officer. 


ISSUES OF NATURAL RESOURCES, 
ENERGY AND THE ENVIRONMENT 


Mr. WIRTH. Mr. President, Friday 
night President Bush delivered to the 
Nation what I thought was a very for- 
ward looking address on arms control, 
U.S. military policy and the cold war. 
I found myself, night before last, on a 
television program called Crossfire, 
defending the President of the United 
States’ position. And one of my col- 
leagues from the other side and a re- 
porter were going after the President. 

I thoroughly enjoyed that. This was 
the President saying the cold war is 
over, it is time for us to change our 
ways, and we are changing our ways. 

We are changing the approach. We 
are recognizing the fact that the cold 
war is over. We are going to change our 
expenditure pattern. We are going to 
change the pattern by which we use nu- 
clear weapons or employ nuclear weap- 
ons. We are beginning, clearly, a very 
sharp builddown of our defense expend- 
itures and, Mr. President, we are leav- 
ing the door open for a very significant 
set of other investments, investments 
which I believe everybody in this coun- 
try knows that we have to make. 

But while the administration is pro- 
moting this very future-oriented arms 
control policy, unfortunately it is 
still—on issues of natural resources, 
energy and the environment—hope- 
lessly tied to policies of the past. 

I want to address those for a few min- 
utes this morning, Mr. President, with 
special reference to the energy legisla- 
tion which will soon be brought before 
the Senate. 

First, before getting to energy, let 
me give another example of what I be- 
lieve is backward-looking policy. That 
is U.S. forest policy. The American 
public is rapidly coming to understand 
that the policies we are pursuing on 
our national forests are not only bank- 
rupt in terms of the Treasury, bank- 
rupt in terms of the flow of funds, 
bankrupt in terms of the environment, 
but are an insult to anybody who has a 
sense of where the country ought to go. 

That has just come to a head most 
notably on the issues related to the 
spotted owl. Secretary Lujan has called 
for the so-called God committee to 
consider overruling the Endangered 
Species Act on the grounds that the 
spotted owl status is damaging the 
economy of the Northwest. 

What he ought to be doing is conven- 
ing a committee to understand why, in 
fact, we are stripping off the moun- 
tains of the Northwest the way that we 
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are, and why in fact we are allowing 
taxpayer money to continue to sub- 
sidize the timber industry. He ought to 
be asking why we allow timbering to 
occur where forests are never going to 
grow back, on slopes that are abso- 
lutely inappropriate to be timbered. 
You can go out there and look at this, 
Mr. President, as I have, and see what 
is going on. 

The God committee convened by the 
Secretary on the Endangered Species 
Act I believe would be horrified if they 
could look at the erosion that occurs in 
the Pacific Northwest, in my State of 
Colorado and elsewhere where we are 
allowing timbering on these steep and 
unstable slopes. That is what the God 
committee ought to be doing. 

The real issue in the Pacific North- 
west is not the spotted owl. It is that 
we have been cutting trees a lot faster 
than we can grow them, and we are 
running out of timber. Owl or no owl, 
the supply of timber from these forests 
will simply stop in a decade or two at 
the most. That we are running out of 
trees in the Northwest is inevitable. It 
does not hinge, as changes in the So- 
viet Union do, on the events of the day. 
It is coming because of our policies on 
how we should use our forests, and any- 
one looking forward can see it plain as 
day. 

The real question is not the spotted 
owl getting in the way of timber. The 
issue is how we get the most out of a 
smaller harvest of timber and how we 
help the Northwest make a transition 
to a future which is going to be more 
different and perhaps more difficult 
than the past. 

Blaming the spotted owl is a back- 
ward-looking policy focused on the im- 
possible task of providing more timber 
than the forest can provide. To ask the 
forests to provide more timber than 
they can grow only hurries up the day 
of reckoning when we run out of places 
to log in that region. 

Worse, that policy threatens to do 
untold damage to sport fisheries, rec- 
reational activities, and environmental 
values, resources which are growing in 
importance to this country and to the 
local economies of communities in the 
Northwest and the Rocky Mountain re- 
gion, and elsewhere in our country. 

In the 19808, the Forest Service dou- 
bled the amount of timber it cut in the 
Pacific Northwest; yet, the region lost 
26,000 jobs in the timber industry. The 
timber industry turns around and says 
that is the fault of the spotted owl. We 
cut more timber, but the number of 
jobs decline. How can that be the fault 
of the spotted owl? It is the inevitable 
trend of automation, of running out of 
timber, and of changes in the industry. 
Is that the fault of the spotted owl; 
that is a preposterous conclusion. 

Despite the reality of the limits to 
logging, we continue to export raw logs 
from this region unprocessed, to Japan. 
We export huge volumes of cants to 
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Japan, and the only thing we do to add 
value to cants is cutting the sides off of 
the logs. It is illegal to export whole 
logs, so we cut the sides off and they go 
off to Japan. What do the Japanese do? 
They mill the timber, add the value, 
and send it back to us. That is a crazy 
economic policy. 

What we ought to be doing is reor- 
ganizing the way in which we look at 
the timber industry in the Northwest, 
so these logs go to American sawmills, 
and American plywood plants, and 
American milling operations, and 
American manufacturers. So that the 
value is added in this country. That is 
where the jobs are; that is where the 
economic value is. 

We ought to be abandoning our colo- 
nial mentality. We are acting as a col- 
ony to Japan. They add the value and 
send it back to us. What kind of a pol- 
icy is that? The industry’s problems 
are not the fault of the spotted owl, 
Mr. President. They are the fault of a 
timber industry operating with the 
Government in a way that is abso- 
lutely shortsighted and looking in the 
rear-view mirror. 

Similarly, Mr. President, this admin- 
istration is locked into the past on en- 
ergy strategy. Soon, the Senate is 
going to be considering national energy 
policy legislation that closely parallels 
the President’s energy proposal. Unfor- 
tunately, the central item in that 
package, from the perspective of the 
administration and some of the au- 
thors of this legislation, is the opening 
of the Arctic National Wildlife Refuge 
for oil development. The administra- 
tion has threatened that they are going 
to veto any energy bill that does not 
open the Arctic National Wildlife Ref- 
uge to the oil companies. The sponsors 
of the legislation have spent untold 
hours lobbying on this issue, and de- 
scribe it as the key piece of the legisla- 
tion, the one piece it must have. 

That is also an example of policy 
looking backward. And it is as if we 
were driving along looking into the 
rear-view mirror, not ahead, at what is 
inevitably happening. 

Is it so important to drill in the Arc- 
tic National Wildlife Refuge because 
the oil that may be found will be a 
major contributor to our national secu- 
rity? That argument is made, but noth- 
ing could be further from the truth. 

In the first place, no one knows if 
there is oil there. The odds of getting 
no oil from the Arctic National Wild- 
life Refuge are greater than the odds of 
getting any. Initially, the estimates 
were that there was a 23-percent 
chance of getting oil there. That has 
now been jimmied up to 46 percent. 

But even if we found a supergiant oil 
field there, it would not make a dent in 
the balance of oil power around the 
world. Mr. President, I will illustrate 
the balance of oil power around the 
world, and where the Arctic fits in. It 
can barely be seen. These are the re- 
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serves in the Middle East—660 billion 
barrels of oil. U.S. reserves are 26.5 bil- 
lion barrels, here in the yellow; and 
here are the optimistic projections for 
the Arctic—an additional 3.2 billion 
barrels—a tiny little sliver of blue. 

The argument cannot be made, Mr. 
President, that this potential optimis- 
tic projection for the Arctic is going to 
put us in a strategically more focused 
and more leveraged situation. Also, Mr. 
President, if we believe that we can 
produce our way beyond the ability of 
Middle Eastern monarchs to run the 
world oil market, this chart should 
make it very clear that there is no way 
in the world that we can do that. We 
simply do not have the reserves to do 
it. 

The President’s own national energy 
strategy points that out. His own strat- 
egy points out very clearly that, at the 
end of all of the drilling that he sug- 
gests we do in the Arctic, and all the 
other measures suggested to be taken, 
we are going to be more dependent on 
imported oil at the end of it than we 
are today. We are going to be import- 
ing more oil at the end of the Presi- 
dent’s national energy strategy than 
we are today. Certainly, that is not, at 
least for any rational analyst, way to 
reach energy security. 

If we continue to keep our focus on 
oil, if the Arctic is to be as the admin- 
istration claims, our answer, we are 
going to be dependent on the Middle 
East, 

Is opening the Arctic Refuge so im- 
portant because we have no policy al- 
ternatives? Hardly. The truth is that 
we have lots of alternatives to drilling 
in the Arctic refuge. The administra- 
tion’s own figures show that the poten- 
tial for increasing U.S. production 
through further research and pro- 
motion of enhanced oil recovery at ex- 
isting fields dwarfs the contribution 
that the Arctic might make, if there is 
oil there at all. 

Let me show a second chart. This is 
from the administration’s own data. If 
we were to make no changes at all, this 
bottom line is what would happen to 
U.S. domestic oil production. Notice 
the very tiny sliver for the Arctic. It is 
this tiny area in here which everybody 
says is the crucial area for a U.S. en- 
ergy policy. That is hardly much of a 
contribution whatsoever. 

A much more rational approach is 
advanced oil recovery potential, which 
is a major piece here, and then increas- 
ing our use of natural gas. This line— 
the potential for increasing our use of 
national gas in the place of oil—as we 
all know, can go up very significantly, 
if we followed enlightened policies de- 
signed to pull demand for natural gas. 
And we can supply ourselves to meet 
that demand, because we have an enor- 
mous amount of natural gas in the 
country. 

So if we just followed advanced oil 
recovery, and increased use of natural 
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gas that would dwarf the Arctic Na- 
tional Wildlife Refuge potential and, 
yet we are balancing a whole energy 
policy around this tiny sliver. It does 
not work out. 

But the truth is, further, that our 
power to effect the world oil situation 
is not as a supplier, but as a consumer. 
We have only 2.6 percent of the oil re- 
serves, but we use 27 percent of the 
world’s oil production. So where do you 
think our leverage is? Where will it be 
in the future, if we continue our cur- 
rent path of consuming even more of 
the world’s oil? 

This chart shows the administra- 
tion’s own line on what is going to hap- 
pen with oil imports, following current 
policy. We become more and more de- 
pendent on imported oil. If there is one 
imperative in an energy policy, it is 
that we have to turn away, long term, 
from oil. 

It is to create a future in which we 
use less oil, by using oil efficiently and 
by replacing oil with other fuels, such 
as natural gas. Again, the administra- 
tion’s own figures show that increasing 
our use of natural gas has more poten- 
tial to replace oil imports than the 
Arctic National Wildlife Refuge. 

We have the technology today to use 
natural gas in our cars. My own jeep in 
Colorado runs on compressed natural 
gas. We can do that for millions of cars 
and trucks if we develop a distribution 
network for natural gas. We also have 
a tremendous opportunity to put do- 
mestically produced ethanol and meth- 
anol to work in the economy to replace 
the gasoline which accounts for nearly 
half the oil we use. 

Finally, and importantly, we need to 
pursue energy efficiency, the one ap- 
proach to this problem that has worked 
in the past. If we do not, our oil con- 
sumption will outpace the Saudi’s abil- 
ity to fill it, let alone our own. 

The next two charts illustrate clear- 
ly what we can do, and how much room 
there is for us to improve in the area of 
energy efficiency. 

This chart shows the relative effi- 
ciency of the economies of Switzerland, 
Japan, France, West Germany, United 
States, and Canada. The Swiss use en- 
ergy 3 times as efficiently as we do—3 
times as efficiently; the Japanese 2% 
times as efficiently as we do; even the 
French are almost twice as efficient as 
we are; the West Germans 50 percent 
more efficient. Here is where there is 
enormous room for us in the United 
States to establish a reasonable energy 
policy. 

The long-term potential of energy ef- 
ficiency is so great. The point of this 
next chart is that cost-effective energy 
efficiency measures could hold our en- 
ergy consumption virtually constant 
through the year 2010. 

This chart, showing us holding our 
energy consumption to today’s levels 
while our economy grows, uses the ad- 
ministration’s own best estimates of 
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what can be done with energy effi- 
ciency, which I put in the energy bill 
which I introduced early this year. 

The Arctic National Wildlife Refuge 
is no panacea; it is no silver bullet. It 
provides a tiny little bit of oil. An en- 
ergy strategy that is centered on alter- 
natives to oil such as natural gas and 
other alternative fuels, and on energy 
efficiency is what we should be focused 
on. That would be good energy policy, 
good economic policy, and good envi- 
ronmental policy. 

Drilling in the Arctic National Wild- 
life Refuge is none of those. It is not 
good energy policy, it is not good eco- 
nomic policy, and it is not good envi- 
ronmental policy. Do we need to open 
the Arctic National Wildlife Refuge be- 
cause this will be a gold mine for the 
Treasury? Who will make the money if 
oil is found? The original argument 
was made that this was going to be a 
bonanza for Treasury and would fi- 
nance all kinds of U.S. energy activi- 
ties. But that is really not the case. 

The facts are that S. 1220 would allow 
the State of Alaska to claim 90 percent 
of the royalties from the Arctic Na- 
tional Wildlife Refuge. 

Let us look at where the money goes. 
If oil is found and if it is produced 
which will depend on the price, there 
might be as much as $100 billion worth 
of oil there. But who would get it? 

Originally, the legislation provided 
that there was to be a 50-50 split in 
royalties between Alaska and the Unit- 
ed States. The royalties are about 12% 
percent of the oil to be discovered. As- 
suming we get about 108 billion dollars’ 
worth of oil at $30 a barrel out of the 
Arctic National Wildlife Refuge, the 
total of the royalty payments would be 
$13.35 billion. 

The original argument was that 
$13.35 billion was going to be used to 
fund alternative energy programs, con- 
servation programs, research, and so 
on. Is that the case? Not the case. That 
under the original legislation that was 
going to be split half to the Treasury 
and half to Alaska. If Alaska, which 
maintains that its Statehood Act enti- 
tles it to 90 percent of those royalties, 
sued for more than their 50 percent 
share, then the whole deal was off. 
That was the original legislation, to 
make sure that the taxpayer got at 
least almost $7 billion out of this. But 
under the current legislation, if Alaska 
sues—which they said they are going to 
do—most of the money that is supposed 
to come to the Treasury is going to be 
escrowed and the American taxpayer 
gets a total of $1.3 billion out of $108 
billion value. 

The argument was made that is a 
great windfall to the taxpayer, a great 
windfall to energy research and devel- 
opment. Simply not the case. 

The American taxpayers might get 
out of this about the equivalent of 1% 
B-2 bombers. If the United States wins 
the lawsuit, that will go up a little bit 
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more, but that is going to be years and 
years and years in coming. 

Obviously, $1.3 billion is not a pit- 
tance. That is a lot money. The money 
is strung out over a 30-year period—so 
that it averages perhaps $40 million a 
year, starting in 2010. But let us look 
at what happens to the rest of this 
money. Where is the rest of this going? 

We are going to see, if we follow the 
pattern of profits that have come out 
of Prudhoe Bay, the oil companies, 
making $6 a barrel after tax. That 
means the profit to a handful of major 
oil companies is going to be $21.6 bil- 
lion. 

That is what this is all about, Mr. 
President. That is why the American 
Petroleum Institute has reached out 
and put the arm on every single energy 
producer in the country. That is why 
this enormous effort is going on to 
open up the Artic refuge. That is why 
these companies have unleashed every 
bit of lobbying effort they possibly 
could to open up the Artic, and made 
this footnote to our energy security 
the be-all and end-all of this bill. 

As the previous chart shows, it has 
nothing to do with the amount of oil 
we are going to get. We cannot get en- 
ergy independence out of the Arctic. 
There are many, many other ways in 
which we can. The reason for opening 
the Artic is not our national security, 
energy independence or anything like 
it. These charts are absolutely clear 
why this proposal has such importance: 
Because there is a chance of an enor- 
mous windfall coming to a few oil com- 
panies. That is what this is all about, 
not national energy policy. 

If I might, Mr. President, let me take 
a few minutes to talk about what the 
resources are that are at risk. 

I ask unanimous consent to extend 
the remarks for an additional 5 min- 
utes beyond the earlier agreement. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 

Mr. WIRTH. Mr. President, I've 
talked about the fallacies inherent in 
many of the arguments given about 
why we should drill in the Arctic ref- 
uge. I now want to talk about some of 
the reasons we shouldn't drill. Last 
July I went up to Alaska to see this 
area for myself. When you land at Dead 
Horse Airport at the Prudhoe Bay oil 
field, you see an enormous complex, an 
impressive $40 billion industrial site, a 
marvel of man’s technical powers, to- 
tally misplaced. In the Arctic in the 
summer the haze never goes away. The 
footprint on the landscape, advertised 
as being small, has all the delicacy of 
dinosaur tracks. An indication of that 
is that the birth rate of the small local 
caribou herd is dropping ominously. 
And the product of Prudhoe, of course, 
is sent out for shipment on thousands 
of more Exxon Valdea's. 

I contrast this with the caribou we 
found herding up and leading back to 
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Canada, the huge, migratory porcupine 
caribou herd, which was heading back 
to Canada after calving on the refuge. 
Larry McMurtrie and the characters of 
Lonesome Dove, lonesome for the de- 
parted buffalo, would eat their hearts 
out as more than 100,000 head of cari- 
bou swept around us no farther away 
than from that wall over there, hour 
after hour. I contrast the throb of the 
generators with the sounds of the 
water of the Hulahula River on the ref- 
uge, as we rafted through rock gardens 
and dens of Arctic wolves. There were 
grizzly bear running rapidly up the 
other side of the stream, looking 
around less menacingly at me than at 
the two cubs that sometimes did not 
follow along quite fast enough. 

The Arctic National Wildlife Refuge 
is a huge, imposing wild, productive, 
pristine, and threatened last great wil- 
derness. If we ruin that place, for a 200- 
day extension of our reliance on oil, 
how can we say to the Brazilians that 
they should stop tearing down the 
Amazon? And how can we take the 
moral high ground on any inter- 
national natural resource issues? If we, 
in the United States, insist on business 
as usual, how can we assume the lead- 
ership that the world asks of us on the 
global environmental challenges we 
face? How will we be able to deal with 
the very real energy problems caused 
by our dependence on oil? 

How can we say to our children that 
we are serious stewards of our land or 
rest secured that future generations 
will have the same wonderful opportu- 
nities for this beautiful Earth? 

Mr. President, the battle for the Arc- 
tic reaches much beyond the Arctic 
Circle, far beyond Dead Horse or Sitka, 
far beyond BP or EPA. The decision on 
the Arctic refuge is extremely signifi- 
cant and important. It is a metaphor 
for our attitude in the United States, 
for our policy in the United States, for 
the leadership which we ought to be ex- 
ercising around the world and which 
the world asks of us. If we decide the 
oil is worth risking these environ- 
mental values and our commitments to 
them, what we will be doing is sending 
a message to the world that we will 
sacrifice anything for more oil. And 
that is a policy of desperation and 
blind inertia not of national strength. 
It is also a policy that the Saudis, the 
Iraqis, and the Iranians are going to 
love to hear because they are banking 
on our having just such a policy—oil at 
at any price. 

That is, Mr. President, a view of en- 
ergy policy that, as I hope I have ex- 
plained, ignores the fact, is mired in 
the past and presents a view of energy 
policy that is extremely damaging to 
our future. 

Yet the administration continues to 
tell us that the opening of the Arctic 
National Wildlife Refuge is indispen- 
sable to our energy policy. The admin- 
istration has threatened to veto any 


25237 


bill that does not include a big opening 
for the Arctic National Wildlife Ref- 
uge. The gauntlet has been thrown 
down. 

The statements, Mr. President, have 
changed this bill from a potential vehi- 
cle for building an energy policy for 
this country that could be very pro- 
gressive, that could be very far-reach- 
ing, that could be exactly the kind of 
leadership the United States ought to 
be doing, both for our own people, and 
for peoples around the world. It has 
changed energy policy legislation from 
that wonderful opportunity, Mr. Presi- 
dent, to simply a vehicle for developing 
the Arctic National Wildlife Refuge. 

That argument is made over and over 
and over again, for reasons that have 
no foundation other than a lot of 
money going into a few hands, that 
this is a policy that we cannot have 
without opening up the Arctic refuge. 
That is a policy which simply points us 
backward. 

Mr. President, I do not have to re- 
mind you that I have spent hundreds 
and hundreds of hours on energy policy 
and hundreds and hundreds of hours 
trying to perfect S. 1220, the bill which 
will be coming to the Senate. I think 
that legislation has many good things 
in it, and many good things that I 
spent a great deal of time working on— 
conservation, emphasis on using natu- 
ral gas, and requiring the use of alter- 
native-fueled vehicles, improving en- 
ergy efficiency. All of these issues, Mr. 
President, are in that legislation. And 
I would remind you, Mr. President, 
that all of those issues, if brought inde- 
pendently to the Senate floor, would 
pass the Senate, would pass the Con- 
gress by a very large margin. 

Every one of those measures, every 
one of the research proposals, every 
one of the means to promote alter- 
natives to oil, every one of the con- 
servation proposals, if brought to the 
Senate floor, could be passed with very 
large margins. And yet we are bogged 
down because of one issue: the Arctic 
National Wildlife Refuge. That just 
does not make any sense. 

We are being held hostage, the coun- 
try is being held hostage, the Senate is 
being held hostage, our future is being 
held hostage to the opening up of the 
Arctic refuge, a policy that points us in 
just the wrong direction. 

We get to a point in this institution, 
Mr. President, where we must learn to 
use the rules. And I will cite a parallel 
to where we are today. 

President Bush, in June 1989, pro- 
posed in the White House a very pro- 
gressive Clean Air Act. It was a very 
positive proposal. That legislation was 
considered at length by the Environ- 
ment Committee, was strengthened, 
and was reported by that committee. 

We were ready to come to the Senate 
floor with what I thought was a very 
enlightened and progressive clean air 
bill. It got stopped. The distinguished 
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Republican leader and others threat- 
ened a filibuster on the Clean Air Act, 
because they disagreed with it. They 
did that to force the Clean Air Act to 
go back into the smoke-filled rooms, 
which it did. And when the Clean Air 
Act went back in there, what hap- 
pened? The Clean Air Act got smokey 
as well. The Clean Air Act got watered 
down. 

It ultimately got passed, but not in 
anything like the form of the original 
design, as reported by committee. 

The opponents of the Clean Air Act 
used the rules of the Senate. That was 
their right. I have no alternative, Mr. 
President, but to try to do the same 
sort of thing. 

There are those of us who feel very 
strongly about the Arctic National 
Wildlife Refuge, both in itself and 
again, as I have said, as a metaphor for 
what energy policy ought to be, as a 
metaphor for the kind of leadership we 
need in this area. 

So, Mr. President, following the ex- 
ample that was set by the Republican 
leader before, following the rules of the 
U.S. Senate, I think we have no choice 
but to use the same procedures of the 
Senate and do everything that we can 
to answer the threats of the adminis- 
tration, and to knock the opening of 
the Arctic National Wildlife Refuge to 
the oil companies out of this bill. That 
will be the first battle that we face, 
and I hope that we are victorious. 

I hope that in fact we are victorious 
in stopping consideration until we are 
allowed to then go back and say, let us 
take these issues one at a time, let us 
look at them, take them one at a time. 
Let us not let ourselves be steamrolled 
by threats of what must be in this bill. 
Many positive and progressive meas- 
ures on energy, Mr. President, could be 
passed here on the floor of the U.S. 
Senate. If we brought them up on their 
own, on their merits. I would hope that 
that is what we end up doing. 


NEED FOR A MORE BIPARTISAN 
FOREIGN POLICY 


Mr. LIEBERMAN. Mr. President, I 
would like to bring to the attention of 
my colleagues a fine article that has 
been written in the Washington Quar- 
terly on the need for a bipartisan for- 
eign policy, by Mr. Jay Winik, a senior 
research fellow at the National Defense 
University. Mr. Winik, a Yale graduate 
and a native of Connecticut, argues 
that a bipartisan foreign policy is need- 
ed now more than ever, given the 
threat of weapons of mass destruction. 
One does not have to accept all his 
points to agree that we should be seek- 
ing to create such a consensus between 
both political parties in the years 
ahead. I commend this fine article to 
the reading of my colleagues. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Quarterly, Autumn 


‘THE QUEST FOR BIPARTISANSHIP: A NEW 
BEGINNING FOR A NEW WORLD ORDER 
(By Jay Winik) 

With the collapse of the Cold War as we 
have known it and the assumption by the 
United States of a leading role in forging a 
successful coalition to undo Saddam Hus- 
sein’s invasion of Kuwait, a great debate is 
quietly—but still only quietly—beginning. 
President George Bush has introduced it in 
calling for a “new world order.“ But the de- 
bate really concerns something far more fun- 
damental and, indeed, quintessentially 
American. Put simply, it is this: What ought 
to be the nature of U.S. participation in the 
world arena? This is a far from theoretical 
question, and the answer will dictate wheth- 
er the United States will adhere to the 
internationalists tradition of actively play- 
ing a role in constructing a freer, more 
democratic and stable international system, 
or conversely, will return to neo-isolation- 
ism and focus almost exclusively on eco- 
nomic and social problems at home.! 

At the very core of the debate, however, 
lies an even more fundamental issue. Can the 
spirit and practice of bipartisanship that en- 
abled this country to lead the Western de- 
mocracies with coherence and unity of pur- 
pose for four decades be recaptured? If not, 
and if the continuing breakdown of biparti- 
sanship goes on unchecked, the creative U.S. 
international achievements that have cul- 
minated in the demise of the Soviet empire 
may well be sacrificed. Equally important, 
the opportunities available not just to end 
the Cold War but to win the peace may be 
squandered at this remarkable, perhaps even 
defining, point in world history. 

Indeed, it can be argued that the need for 
a sense of rededication of effort is not less 
urgent today than when the wise men of both 
political parties assembled with a sense of 
dire urgency in the aftermath of World War 
II to create a bipartisan foreign policy and 
rally the nation behind the burdens of global 
leadership. It is true that there is scarcely a 
U.S. policymaker or legislator who does not 
pay lip service to or believe that the restora- 
tion of bipartisanship is a priority. Yet for 
all this sentiment, success in forging biparti- 
sanship in all likelihood will be far more elu- 
sive than it was in the wake of the world 
war, when the fate of the industrialized de- 
mocracies literally hung in the balance. This 
point has largely been overlooked by policy 
analysts or drowned out by the din of world 
events in the last year. 

It is crucial, then, to understand the na- 
ture of the domestic divisions—the break- 
down of executive-legislative relations, the 
philosophical chasm between the two politi- 
cal parties, and the absence of firm political 
leadership—that are fracturing the country 
and have reduced bipartisanship to the low- 
est common denominator. Only then can the 
United States move on to create a bipartisan 
policy that will enable it to provide the lead- 
ership and purpose made necessary by the 
opportunities and pitfalls that lie ahead on 
the international scene. 

The U.S. stake in speaking and acting with 
one voice is enormous. Two former secretar- 
ies of state, themselves of different political 
parties and holding different political 
ideologies, have warned: 

“The American national purpose must at 
some point be fixed. If it is redefined—or 
even subject to redefinition—with every 
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change in Administration in Washington, the 
United States risks becoming a factor of in- 
constancy in the world. * * * Other nations— 
friend or adversary—unable to gear their 
policies to American steadiness will go their 
own way, dooming the United States to 
growing irrelevancy.?”’ 

THE NEED FOR BIPARTISANSHIP IN THE NEW 

WORLD ORDER 

The urgent need for creating a new biparti- 
sanship is also an acknowledgment of the 
changed international system. In the early 
1950s, the United States produced 52 percent 
of the world’s gross national product. It en- 
joyed a nuclear monopoly and was without 
question the world’s preponderant power 
militarily. The past 40 years, however, have 
witnessed a relative decline in U.S. wealth, 
dictating that the United States can no 
longer simply overwhelm any problem with 
its vast national resources. Economic reali- 
ties have also changed domestic political re- 
alities, forcing the country to make very 
real choices between guns and butter and to 
establish its priorities. Indeed, in the ab- 
sence of a bipartisan consensus on the role of 
the United States in the world, public senti- 
ment—including among certain foreign pol- 
icy elites—is already calling for the United 
States to turn inward. 

The fact is, however, that the twilight of 
the Cold War actually creates a greater need 
for bipartisanship as the United States con- 
fronts a more anarchical international sys- 
tem. The transition of the postwar blocs 
from East-West bipolarity to multipolarity 
will significantly alter the structure of the 
international arena, making conflict more, 
not less, likely. 

With the passage of time, Japan and a re- 
united Germany will almost certainly 
emerge as more assertive and independent 
actors pursuing their own national interests. 
China will continue to be a major player on 
the world stage and will have great sway 
over world events. Furthermore, as the two 
superpowers continue on the path of arms 
control and scale down their military efforts, 
as anticipated, the gap between their capa- 
bilities and those of rising powers will dimin- 
ish significantly. Additionally, by the year 
2000, at least a handful of new countries will 
possess long-range delivery systems and 
weapons of mass destruction, and greater 
numbers of countries, including rogue states 
that do not adhere to or respect traditional 
standards of deterrence, will possess crude 
but nonetheless similarly daunting weapons. 
These countries will be capable of terrorizing 
other states or of sowing general chaos in 
the international system. 

The result will be a new international sys- 
tem characterized by highly dynamic inter- 
action and, over time, shifting alliances and 
interests more akin to the strife-ridden Eu- 
ropean balance of power system than the 
twentieth-century system, in which peace 
has been enforced by the nuclear balance of 
terror between the two superpowers. Al- 
though the risk of cataclysmic nuclear war 
between the United States and the Soviet 
Union is at its lowest point in history and is 
likely to remain so, it is far from certain 
that this new international structure will be 
more stable than the one it replaces. Fixed 
lines between allies and adversaries will 
blur, and alliances will shift with greater 
regularity across different issues. 

At the same time, these changes will occur 
against the backdrop of a Soviet Union in 
decay, itself a potential cause of vast insta- 
bility; the existence of nuclear weapons; and 
rising nationalistic, religious, and ethnic 
strife stretching from Europe to the Middle 
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East to Southeast Asia. To use Kaiser Wil- 
helm’s words, the world may once again be 
made safe for jolly little wars,“ the dif- 
ference this time being the existence of 
weapons of mass destruction. There are few— 
and really no—parallels in history to serve 
as a model or paradigm for guiding U.S. pol- 
icymakers in an international setting of this 
kind. Thus, at a time when bipartisanship is 
at its lowest ebb, U.S. policymakers are now 
being challenged in more ways intellectu- 
ally, politically, diplomatically, and mili- 
tarily than during the past 40 years. 

The United States does have the resources 
to continue to play a major world role and to 
deal with its domestic problems at the same 
time, although admittedly those resources 
are now constrained. In addition, when one 
looks at military, economic, and even cul- 
tural factors, the United states has no chal- 
lenger to its position as the preeminent 
world power should it choose this role. The 
problem for the United States is clearly not 
that epitomized by the apocalyptic cries of 
the “decline school" as portrayed by Paul 
Kennedy—that is, decline following upon 
“imperial overstretch.“ Rather, the prob- 
lem the United States faces is an inter- 
national system in flux, characterized by the 
diffusion of military capabilities and power 
abroad, all of which will create far more 
complex, nuanced, and unpredictable chal- 
lenges. In the future, deterrence of conflict 
will be more difficult, and U.S. defense plan- 
ners and diplomats will have to address the 
capabilities and intentions of a wide array of 
actors far beyond that of the Soviet Union 
alone. Threats to U.S. interests and those of 
its allies will often appear ambiguous, fall- 
ing in the greyer areas of not war, not 
peace.“ Rather than following the well-de- 
fined and clearly understood rules of the 
road that largely governed U.S.-Soviet rela- 
tions, the U.S. political system will have to 
react to the varied crises of the new world 
order. Even when working at its smoothest, 
it will have difficulty doing so effectively. 
Small-scale Sarajevos and Munichs may well 
be the norm, and their prevention or con- 
tainment will require a cohesive nation, act- 
ing with a clear and consistent voice in the 
international arena, which will only happen 
if a new bipartisanship is forged. 

Thus, it is demonstrably clear that, in the 
absence of bipartisanship, dealing with the 
new international system will be difficult at 
best and at times next to impossible. Friends 
and foes alike, watching U.S. indecision at 
home, will not see the United States as a 
credible negotiating partner, ally, or deter- 
rent against wanton aggression. This is a 
recipe for increased chaos, anarchy, and 
strife on the world scene. The appeal, then, 
to recreate anew as the hallmark of U.S. ef- 
forts abroad the predictability and resolve 
that can only come from bipartisanship at 
home is as critical as during the perilous 
days following World War II. 


BIPARTISANSHIP IN CONTEXT 


The ease of constructing bipartisanship, 
however, should not be overstated. Its hal- 
cyon years are often idealized. People forget 
that the golden years from Pearl Harbor to 
the Tet offensive were the exception rather 
than the rule. Consensus was not a prevail- 
ing characteristic in the first 170 years of the 
Republic. Critics have noted with justifica- 
tion that it was the clear lack of purpose re- 
garding vigorous U.S. involvement in world 
affairs that led to the U.S. rejection of mem- 
bership in the League of Nations. In no small 
measure, this rejection led to the 20-year cri- 
sis that resulted in the rise of Hitler. 


CONGRESSIONAL RECORD—SENATE 


Proponents of bipartisanship point out its 
crowning achievements. Unprecedented 
unity between the two political parties made 
it possible for President Harry S. Truman 
and a Republican Senator, Arthur H. 
Sandenberg (R-Mich.), to join forces and cre- 
ate such monumental achievements as the 
Marshall Plan, the Truman Doctrine, the 
North Atlantic Alliance, and the United Na- 
tions Charter. Despite strains between the 
two parties over the Korean War and China, 
to name but two issues, that unity held firm 
and enabled the United States to act with 
continuity and consistency. Allies saw that 
the United States was strong and reliable, 
and the unmistakable message to adversaries 
was that the United States would abide by 
its commitments. 

Some argue that it was the foreign policy 
consensus prevalent during the Cold War 
that made possible the tragic U.S. involve- 
ment in the Vietnam War. But his argument 
in no way invalidates the benefits of biparti- 
sanship and, in the case of Vietnam, rep- 
resents an oversimplification of the facts. 
The failure of U.S. involvement in Southeast 
Asia had as much to do with the unique cir- 
cumstances of the war itself, which were ex- 
acerbated by the then current theories of 
limited war fighting. These factors, in con- 
junction with the profound domestic turmoil 
on both domestic and foreign policy that was 
tearing at the U.S. political fabric, made a 
complicated and protracted war abroad vir- 
tually impossible to prosecute. 

More generally, the fact remains that the 
perception of strength resting on bipartisan 
unity has been crucial to the United States 
in times of crisis. This principle was most 
vividly displayed by the bipartisan support 
for President John F. Kennedy during the 
Cuban missile crisis. Had the Soviets felt the 
United States was divided, the situation 
might have ended in tragic defeat or quite 
possibly in a devastating war. Although his- 
tory will be the final judge, it could be ar- 
gued that in the recent Gulf crisis it was pre- 
cisely the vast chasm that separated the Re- 
publicans from the Democrats over whether 
to use force or to employ sanctions in order 
to reverse Saddam Hussein’s aggression that 
led him to calculate that the United States 
would never actually employ significant 
military power. This encouraged him to ig- 
nore the resolutions passed by the United 
Nations (UN) and wait for the United States 
to seek a watered-down diplomatic com- 
promise. Certainly Hussein's statements 
that the American people would have to 
“face rows of coffins" if there were a war, 
echoing statements emanating from lengthy 
Senate hearings and floor debate, were de- 
signed to play into the antiwar sentiment 
that wanted to “give sanctions a chance.” 
Tragically, the perception of division and 
weakness at home made the necessity for a 
military solution almost inevitable. 

EXECUTIVE-LEGISLATIVE RELATIONS: THE 
SEARCH FOR BALANCE 

The foundation of sustainable bipartisan- 
ship is effective executive-legislative rela- 
tions. After the Vietnam War, however, the 
cold war foreign policy consensus, supported 
by harmonious executive-legislative rela- 
tions and by both parties in Congress in a 
manner that minimized conflict over foreign 
affairs, was rudely shattered. Although it 
was not completely undone, as is often 
claimed by the pundits, and central elements 
of the postwar consensus enjoyed a fair de- 
gree of support, it was severely frayed. As a 
result, a slide began down a slippery slope 
leading to the balkanization of the U.S. ap- 
proach to national security, and today this 
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threatens to inject chaos into the foreign 
policy process. Congress lies at the heart of 
the issue. 

In his inaugural address, President George 
Bush underscored that bipartisanship re- 
mains blemished by the Vietnam War and 
stressed his commitment to rejuvenating the 
traditional postwar pattern of foreign policy 
making. Bush said: “We need a new engage- 
ment ... between the executive and the 
Congress ... our great parties have too 
often been far apart and untrusting of each 
other. It’s been that way since Vietnam. 
That war cleaves us still. . . and the old bi- 
partisanship must be made new again.“ What 
the Bush administration appears never fully 
to have appreciated—a point to which we 
shall return—is the extent of the fragmenta- 
tion of executive-legislative cooperation 
that is accounting for the increasing break- 
down of bipartisanship. It thus 
underestimates the difficulty of mending it. 

On its face, the problem of workable execu- 
tive-legislative relations should not be in- 
tractable. The separation of these two 
branches of government is an indispensable 
element at the heart of U.S. constitutional 
democracy. As Justice Louis Brandeis put it: 

“The doctrine of the separation of powers 
was adopted by the Convention of 1787, not to 
promote efficiency but to preclude the exer- 
cise of arbitrary pc wer. The purpose was not 
to avoid friction, but, by means of the inevi- 
table friction incident to the distribution of 
the governmental powers ... to save the 
people from autocracy." 4 

Over the past 20 years, however, the pat- 
tern has altered dramatically. The construc- 
tive tension between Congress and the presi- 
dent is no longer the product of a natural 
tug-of-war between a legislature and an exec- 
utive operating as partners within an under- 
stood framework. Instead, the balance be- 
tween Congress and the president has so 
radically shifted that the “inevitable fric- 
tion” Justice Brandeis welcomed has de- 
volved into something quite different—a real 
war marked by episodes of great rancor and 
a virtual battle over who controls foreign 
policy. Rather than becoming another stage 
in the natural push and pull between the 
Congress and the president it has reached 
crisis proportions, prompting fears that an 
“imperial congress,“ not an “imperial presi- 
dency,” is the real problem. This has led one 
longtime policymaker, Eugene V. Rostow, to 
assert that the President is being trans- 
formed into a ceremonial figure graciously 
presiding over the activities of an omnipo- 
tent Congress.” 5 

Although Rostow may somewhat overstate 
the case, particularly given Bush’s efforts to 
restore the balance in favor of the presi- 
dency, his portrayal aptly illustrates the 
tendency against which Madison so power- 
fully warned us in The Federalist Papers. 
Madison cautioned against “the dangers 
from legislative usurpation” that would lead 
to “tyranny.” In prescient words that could 
easily describe today's process, he warned: 

“(The legislative body’s] constitutional 
power being at once more extensive, and less 
susceptible of precise limits, it can, with the 
greater facility, mask under complicated and 
indirect measures, the encroachments it 
makes on co-ordinate departments.“ 

It is quite true, as defenders of interbranch 
conflict point out, that the increasingly di- 
vided government of the United States is 
preferable to the wild swings or complete pa- 
ralysis that afflict various parliamentary 
systems. It is also certainly preferable to 
dictatorship, which is anathema to the U.S. 
tradition. But these comparisons constitute 
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a straw man that obscures the real issue. 
The question is not whether the U.S. system 
is better than others (it is), but rather is it 
suitable in its present state for a superpower 
expected to bear the burdens of global lead- 
ership? Moreover, is the process less effec- 
tive than it has been in the past? 

The framers of the Constitution made the 
president commander-in-chief and the execu- 
tive agent of Congress in negotiating trea- 
ties, while the Senate gives its advice and 
consent to treaties and the appointment of 
ambassadors. But words reminiscent of 
Madison’s caveats, two prominent senators, 
David L. Boren (D-Okla.) and John C. Dan- 
forth (R-Mo.), have written that partisanship 
in the Senate has “increased alarmingly”; 
they have gone so far as to assert that Con- 
gress has confused [its] shared responsibil- 
ities for foreign affairs“ with “incessant and 
irrelevant meddling.”? Coming from such 
consummately moderate Senators, these 
words are not to be taken lightly. In point of 
act, they understate the case: the ‘incessant 
meddling” is often highly relevant and has 
great impact on U.S. policy. Through amend- 
ments to routine authorization and appro- 
priations bills, Congress takes advantage of 
almost unlimited opportunities to revise the 
administration’s foreign policy. In doing so, 
it is aided by the breakdown of the congres- 
sional seniority system, the proliferation of 
subcommittees and congressionally man- 
dated reporting requirements, and the expan- 
sion of staff (now numbering some 35,000 peo- 
ple) since the congressional reforms of the 
late 1960s. These factors enable individual 
members to pursue their own foreign policy 
and not only to increase Congress's author- 
ity and oversight of the administration's ac- 
tions but also to constrain and block out- 
right the president’s initiatives as well. 

Although Congress is not empowered by 
the Constitution to recognize or to negotiate 
independently with foreign governments, it 
has sought to do so, thereby illustrating the 
magnitude of the problem. Congressional dis- 
cussion with the former Sandinista regime 
were but one notable example. More re- 
cently, Congress has tried through the ap- 
propriations process to legislate official dis- 
cussions and relations between the United 
States and the Vietnamese-installed Hun 
Sen government in Cambodia with little re- 
gard for its effect on the UN-mediated peace 
process already under way. As a general 
practice, few of these congressional bills or 
amendments receive any serious consider- 
ation in the appropriate committees and 
often little if any debate on the Senate floor. 
Indeed, it has become common to slip clev- 
erly worded and seemingly obscure amend- 
ments onto the floor late at night or early in 
the morning during the waning hours of the 
appropriations process, when few senators or 
staff are present to debate the issue.“ 

The practical effect of these actions, often 
overlooked by even the most serious observ- 
ers of congressional behavior, is to give 
power to Congress beyond what the founding 
fathers intended, making it tantamount to a 
shadow government and vesting it with de 
facto powers that are prohibited by the Con- 
stitution. 

The argument is often made in support of 
congressional activism that Congress can ac- 
tually strengthen the hand of the president 
through a “good cop, bad cop routine,” an 
idea that has existed for some time. With 
Congress acting as the bad cop, threatening 
to undo a particular set of negotiatons, 
whether on trade, human rights, or other is- 
sues, the president can then extract conces- 
sions that it may otherwise be unable to ob- 
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tain. In theory this approach has merit, and 
on occasion it has worked, such as in but- 
tressing the president's hand in negotiating 
with the Japanese on trade or in exacting 
human rights concessions from the Soviet 
Union. But on the whole, this approach as- 
sumes far more support by one branch of 
government for the other than actually ex- 
ists. Benefits that do occur are usually more 
the result of accident and random behavior 
than of design. 

As a practial reality, congressional activ- 
ity is freewheeling, and everything is left 
open to debate or amendment, whether it be 
on aid to friendly governments, negotiations 
on arms control, tactics of war fighting, or 
U.S. involvement in regional conflicts to 
combat antidemocratic regimes. The result 
is that the U.S. government all too often 
sets out in one direction, only to change its 
policy abruptly in midstream. Quite fre- 
quently, this leads adversaries and allies 
alike to realize that they must hedge their 
bets in relations with the United States, and, 
even more, that they must negotiate with 
two partners: the administration and the 
Congress. In the face of this, it is little won- 
der that many feel Congress has exceeded its 
brief. 

The gravity of executive-legislative dis- 
putes is exacerbated by the modern political 
habit of electing a Democratic congress and 
a Republican president. The Republicans, 
now embracing a philosophy based on inter- 
nationalism and a balance of power view of 
the world, have won five of the last six presi- 
dential elections. In contrast, the Demo- 
cratic party, more readily embracing a neo- 
isolationist and ‘‘peace through diplomacy”’ 
philosophy, has controlled Congress follow- 
ing 18 of the last 21 congressional! elections. 
A stark statistic noted in The Washington 
Quarterly by two political scientists amply 
illustrates the effect of this divided govern- 
ment.“ “ Pointing out that ideological dis- 
putes between the two parties have increased 
in recent years, they show that Truman re- 
ceived bipartisan support for his foreign pol- 
icy roughly two-thirds of the time during the 
80th Congress, whereas in the 99th Congress, 
President Ronald Reagan received support 
on only one of every seven issues he sup- 
ported. Given the nature of the electoral sit- 
uation, there is little incentive for either 
party to engage in political compromise or 
seek to bridge their differences. 

Furthermore, these statistics only par- 
tially indicate the magnitude of the crisis 
created by this divided government. Having 
lost the White House from 1967 to 1988, save 
for the one-term presidency of Jimmy 
Carter, the Democrats have become en- 
trenched in an opposition mentality. Put 
more concretely, unable to govern from the 
White House, they seek to do so from the 
Congress. Notwithstanding the proliferation 
of staff and research resources, however, 
Congress still lacks the expertise to deal 
with the myriad of complicated issues the 
executive must face. Moreover, in view of 
the fact that Congress must also represent 
narrow parochial interests, it does not have 
the political space or mandate to represent 
the higher U.S. international interest on its 
own. Finally, it should not be lost on observ- 
ers that Congress, in effect, undertakes to 
set policy from Capitol Hill, meanwhile en- 
joying the luxury of not being accountable 
for such major issues as war and peace as the 
president is—and must be. This gridlock only 
diminishes, rather than increases, U.S. influ- 
ence abroad, precisely at a time when great- 
er coherence and flexibility is needed by the 
executive to address the highly fluid and 
ever changing international system. 
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Congress, nevertheless, has an important 
role to play, and it would be wrong to con- 
clude that congressional opposition in and of 
itself is unwarranted, new, or deleterious. 
Senate opposition led to the outright rejec- 
tion of more than 100 treaties in the first 200 
years of the Republic. The Senate's rejection 
of the Treaty of Versailles is to this day por- 
trayed as a major foreign policy disaster for 
President Woodrow Wilson. It was also a sign 
of the legitimate, and powerful, influence 
Congress can have over decision making. In- 
deed, virtually every president has suffered a 
significant foreign policy setback in the face 
of congressional opposition. Congress did not 
act on the Threshold Test Ban Treaty nego- 
tiated by President Richard M. Nixon. It 
shelved the treaty on peaceful nuclear explo- 
sions negotiated by President Gerald Ford. 
So great was congressional opposition that 
President Carter did not even seek congres- 
sional ratification of the Strategic Arms 
Limitation (SALT) I treaty after the Soviet 
invasion of Afghanistan. 

In the wake of the experience in Vietnam 
and the free-wheeling activities of the White 
House evidenced in the Iran-contra revela- 
tions, it is unreasonable for Congress to con- 
fer upon any administration a blank check 
reminiscent of the Tonkin Gulf resolution. 
Madison was equally cogent on this issue, re- 
minding his readers that the accumulation 
of all power in the executive would amount 
to “the very definition of tyranny” no less 
than if it were concentrated in the legisla- 
tive branch. It is also important to assert 
that bipartisanship should not mean an ab- 
sence of healthy policy debate. Debate is the 
essence of a democratic society, and calls to 
stifle open discussion demean the spirit of 
bipartisanship and run contrary to the ethos 
of the United States. When executive-legisla- 
tive relations are in proper balance, Congress 
can, as Alton Frye has thoughtfully noted, 
“affect policies at the margin.“ In doing so, 
he continues, Congress plays a crucial role in 
helping the administration fine-tune its poli- 
cies. When the administration is wedded to 
outmoded or futile policies, Congress can 
“de-constrain’’ the executive branch and 
allow it to make necessary policy adjust- 
ments. When adversaries believe U.S. re- 
solve to be weak, Congress can demonstrate 
support that sends an unmistakable signal of 
the country's unity. 

But the problem is not one of congres- 
sional participation, oversight, or comment. 
Rather, it is that the scales have tipped too 
far. More than at any time in recent mem- 
ory, Congress is entrenched in an institu- 
tional, partisan, and ideological approach to 
national security that is at odds with the ex- 
ecutive, and there is little indication that 
this downwarding-spiraling trend will be re- 
versed. For all practical purposes, the spirit 
and practice of bipartisanship as it guided 
this country after World War II is dead, and 
the looming question is how to resuscitate 
it. 

BUSH AND BIPARTISANSHIP 

From the outset of his administration, 
President Bush sought to pursue a bipartisan 
approach to foreign policy. The preeminent 
examples cited to demonstrate his commit- 
ment were, first, his choice of a pragmatic 
foreign policy team and, second, the biparti- 
san accord on Central America that Sec- 
retary of State James A. Baker III nego- 
tiated with the congressional leadership in 
March 1989. Eschewing the potentially divi- 
sive policy that would have resulted if the 
administration had sought additional mili- 
tary assistance for the Nicaraguan resist- 
ance, the accord allowed for humanitarian 
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aid to the resistance until the Nicaraguan 
elections of February 25, 1990. The executive- 
legislative agreement was negotiated in 
what amounted to extensive shuttle diplo- 
macy between the administration and the 
congressional leadership, almost reminiscent 
of Baker's efforts in the Middle East. Once a 
pact was attained, Nicaragua was removed 
from the political arena as a source of con- 
tention. 

This pace presaged later efforts that, upon 
closer scrutiny, were often geared as much 
toward avoiding domestic friction as toward 
achieving policy goals abroad. A careful look 
at the agreement on Nicaragua is revealing. 
The fact that Violeta Barrios de Chamorro 
would ultimately defeat the Sandinistas was 
in no way to be predicted upon the conclu- 
sion of the bipartisan accord. Indeed, many 
participants in the executive-legislative 
branch discussions, including seasoned 
Central America hands in the administra- 
tion, felt the Sandinistas would win the elec- 
tion under the new arrangement. Many saw 
the endgame less as one of ending Sandinista 
rule than of putting an end to the bitter ex- 
ecutive-lecislative disagreements. In short, 
pursuing policy abroad took a backseat to 
domestic policy at home. 

After eight years of deep division between 
President Reagan and the Democratic Con- 
gress over Nicaraguan policy, it may have 
been unrealistic to have expected President 
Bush’s foreign policy team to see renewed 
military support for the resistance. For that 
matter, a close reading of the bipartisan ac- 
cord shows that even asking only for human- 
itarian aid still met stiff resistance from the 
House Democrats. However, this agreement 
set the tone for an administration style that 
was often founded less on securing accept- 
ance on difficult issues than on reaching do- 
mestic agreements. 

In its present form, the Bush administra- 
tion style of resurrecting bipartisanship is 
premised primarily on bureaucratic and pro- 
cedural mechanisms for consultation rather 
than on defining shared principles and phi- 
losophy. Much of this is surely because the 
administration recognizes the highly politi- 
cized way the Democrats approach foreign 
policy and the vastly different philosophy 
that separates the two parties. As it stands, 
the administration’s approach is an impor- 
tant first step, but only a first step, toward 
rejuvenating bipartisanship in the sense that 
President Bush called for in his inaugural 
address. Left in its present form, it will fall 
short of achieving the president's goals. 

CONSULTATION IS NO SUBSTITUTE FOR 
CONSENSUS 

In many ways, the Bush administration 
style is reminiscent of Dwight D. Eisen- 
hower’s Republican administration. Eisen- 
hower knew that ignoring Congress was a 
sure recipe for exacerbating any existing 
lack of consensus. Although he sought con- 
gressional deference to the administration, 
he actively cultivated Congress, often em- 
ploying what he referred to as the personal 
touch." He ensured that Congress was there 
at the takeoff, the ride, and the landing. He 
saw to it that his secretary of state, John 
Foster Dulles, consulted Congress exten- 
sively, providing it with a continuous say in 
the development and execution of foreign 
policy. Dulles had 160 meetings with congres- 
sional groups from 1954 to 1957, among them 
a series of informal breakfasts and lunches. 
The Bush administration has replicated this 
style by significantly expanding the Office of 
Legislative Affairs in the State Department, 
which is charged with ensuring greater fre- 
quency of consultation with the Congress 
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and more generally keeping its finger on the 
congressional pulse. Almost no major policy 
initiative is undertaken without input from 
this office. The idea behind this arrangement 
is largely to enable members of Congress to 
understand the rationale behind proposed 
policies better, to moderate initial partisan 
reactions, and to reduce mutual misunder- 
standing. 

This procedure has been successful in re- 
ducing the discord of the past eight years be- 
tween the two branches of government. But 
is has proved inadequate as a replacement 
for genuine bipartisanship based on shared 
goals and philosophy. Several examples illus- 
trate this inadequacy. Congress cut in half 
military assistance to the democratically 
elected government of El Salvador, thereby 
weakening the efforts of its democratic cen- 
ter to achieve a negotiated settlement with 
the Farabundo Marti National Liberation 
Front (FMLN) and reducing the incentive of 
the FMLN to abide by a UN-sponsored cease- 
fire. This was done in spite of the FMLN's 
massive offensive that threatened to topple 
the Salvadoran government itself and in 
which civilians, including Americans in the 
Hotel Sheraton, were used as hostages. The 
FMLN’s violence continued unabated up 
until the Senate vote; indeed, on the very 
day before the October 19, 1990, vote, the 
FMLN actually launched yet another attack 
on the government and so undermined the 
view that they were committed to a peaceful 
political settlement. Congressional sensitivi- 
ties about the murder of the Salvadoran Jes- 
uit priests on November 16, 1989, were rightly 
intense, but this does not explain Congress's 
willingness at the time to ignore the ongoing 
pattern of violence by the FMLN that belied 
their claims of wanting to take part in El 
Salvador's political process and be serious 
partners in the UN-mediated peace talks 
over a cease-fire. 

In a second area, the Congress extensively 
debated giving the administration the au- 
thority to seek limited lethal aid for the 
non-Communist resistance forces in Cam- 
bodia as an inducement to help bring about 
a peacefully negotiated solution in the Paris 
peace talks on Cambodia. Even after pro- 
longed Senate floor debate, during which a 
unique coalition of Republicans and southern 
conservative and northern liberal Democrats 
provided an overwhelming vote in support of 
aid for the non-Communists, the Democratic 
leadership and Democrat-controlled Senate 
Appropriations Committee nonetheless all 
but ignored the will of the Senate as ex- 
pressed by the floor vote and sent the mes- 
sage to the administration that they re- 
mained strongly opposed to such aid. Con- 
sequently, the aid was never formally re- 
quested. In a third area, Congress all but 
unilaterally restructured the architecture of 
the Strategic Defense Initiative (SDI), de- 
priving some of the program's more promis- 
ing technologies of funding. In each of these 
instances of congressional microman- 
agement the philosophy of the Democrats 
prevailed. 

Each time the president has taken a per- 
sonal interest in an issue, however, he has 
managed to get his way by exerting execu- 
tive leadership. As much as any president in 
this century, Bush is by training and in- 
stinct at home in the world of foreign affairs 
and has a keen appreciation for a strong 
United States that acts vigorously abroad. 
He was successful in his intervention in Pan- 
ama to remove General Manuel Noriega from 
office; in previously extending most favored 
nation status to China against the stiff oppo- 
sition of the Senate majority leader; and in 
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the most compelling issue faced by the Unit- 
ed States at any time since perhaps the Viet- 
nam War—the resolution of the Gulf crisis 
through deployment of U.S. forces, including 
a ground war against Iraq. 

The Gulf crisis is perhaps the most instruc- 
tive instance of the consequences of today's 
dilemma of governance. President Bush had 
before him the example of one state’s naked 
aggression, which additionally threatened 
both U.S. allies in the region and the U.S. 
economic lifeline and set a precedent for fu- 
ture aggression by other dictators. This en- 
abled him to assemble an unprecedented po- 
litical and military international coalition 
against Saddam Hussein’s Iraq, and to gar- 
ner equally unprecedented support from the 
UN Security Council, which passed 12 resolu- 
tions, one of which took the step of authoriz- 
ing the use of force by the coalition after 
January 15, 1991, if it were deemed necessary. 
Bush was supported by 82 percent of the 
American people. Yet despite a high-quality 
Senate debate and the eventual support he 
received from Congress after the vote, only 
10 Democrats in the Senate voted to support 
the president to authorize the use of force, 
and then only after extensive lobbying by 
the White House. Such a margin was too 
close for comfort and failed to send a mes- 
sage of unmistakable unity to Saddam Hus- 
sein about U.S. policy resolve. It dem- 
onstrated that even on an issue on which the 
stakes were high and the President enjoyed 
near world support, he could still not be 
completely confident of marshaling the full 
support of a Congress controlled by the oppo- 
sition... Speaking for the majority of the 
Democrats during the final hours of the de- 
bate, Senator Paul Simon (D-N1.) made this 
very point. He said the vote shows a deeply 
divided Congress . . and it is the smallest 
vote for the authorization of force in the his- 
tory of this country since the war of 1812.” 12 
The lesson to be drawn is that the two par- 
ties remain almost irreconcilably far apart. 

Two others emerge from consideration of 
these issues. First, in the absence of consen- 
sus, presidential leadership is necessary and 
can enable the United States to act success- 
fully in a crisis. Second, the two parties, 
controlling different branches of govern- 
ment, remain deeply divided over the role of 
the United States in the world, the use of 
force as a tool of statecraft, and the desir- 
ability of U.S. intervention abroad. This is 
hardly an optimal way for the United States 
to conduct foreign policy, nor does it augur 
well for the ability of the United States to 
lead in shaping the new world order. 

The decay of the cold war consensus, the 
dispersion of congressional power, and the 
certainty that a Democrat-controlled Con- 
gress, whose view of the U.S. role in the 
world differs vastly from that of the admin- 
istration, will continue to insist upon having 
a major role in foreign policy, suggest that 
more, not less, discord about U.S. interests 
will almost certainly be the norm. Simple 
exhortations that the two branches of gov- 
ernment must respect each other's institu- 
tional sensitivities will solve nothing. At 
this crucial juncture in world affairs, the 
Bush administration’s emphasis on greater 
interbranch coordination and cooperation is 
at best a palliative because the system un- 
derlying today’s gridlock is too ingrained, 
too partisan, and too fragmented. For the 
new world order, what is needed is a new be- 
ginning. 

A NEW BEGINNING: LESSONS FROM THE PERIOD 

AFTER WORLD WAR II 

There is a strength to the U.S. system of 

government that is all too frequently over- 
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looked in discussions of restoring bipartisan- 
ship. This system forces the executive to 
build and secure a consensus for its policies, 
in short, to develop a mandate. In the long 
run, there is no substitute for a reinvigo- 
rated consensus—whatever that consensus 
may be. The only alternative would be to 
condemn the United States to a period of 
drift and disagreement. That consensus re- 
quires, first, that Americans define their 
vital interests and goals, and, second, that 
the United States as a nation create anew a 
sense of national purpose in the world. There 
is at least moderate reason to believe it can 
be done. To start, it is instructive to recall 
the unique circumstances under which bipar- 
tisanship was first created in this period. 

The terrible destruction wrought by World 
War II, the horror of the holocaust, and the 
enslavement of half a continent by the So- 
viet Union brought home the folly of isola- 
tionism—the policy long preferred by the Re- 
publican party. The sense of the Soviet 
threat, shared by so many Americans, left 
little doubt that the United States had to be 
actively engaged in the world lest the pain- 
ful experiences of the past be repeated. This 
made possible one of the most creative 
phases in U.S. foreign policy. It rallied both 
ends of the political spectrum and ended the 
period of fortress America” that had domi- 
nated U.S. involvement in world affairs. 

At that time, a Democratic administration 
and a Republican Senate overcame their dif- 
ferences and embarked upon a working part- 
nership to create consensus in the aftermath 
of war, It was made possible in part by the 
personal relationship President Truman de- 
veloped with the chairman of the Senate 
Foreign Relations Committee, Arthur Van- 
denberg, who put his prestige on the line to 
obtain the support of his colleagues for U.S. 
participation abroad. In a burst of creativity 
and with an acute sense of the historic mo- 
ment, Truman had his secretary of state, 
George Marshall, and undersecretary of 
state, Robert Lovett, meet informally with 
Vandenberg to draft a general statement of 
U.S. foreign policy principles. From these 
meetings emerged the Vandenberg Resolu- 
tion 239, which laid the groundwork for the 
North Atlantic Alliance and the Marshall 
Plan and, in effect, served as a blueprint for 
U.S. participation in world affairs. This set 
of principles was buttressed by a practice 
that institutionalized congressional involve- 
ment in policy-making. It also included ap- 
pointing leading policymakers from the op- 
position party to key positions—Lovett and 
John McCloy being two examples. Finally, 
in contrast to the practice of the last two 
decades, this series of arrangements made 
Congress equally responsible—and culpable— 
for policy successes and mishaps. As such 
both sides had a shared stake in success and 
the temptation to use foreign affairs to 
achieve partisan advantage was minimized. 
All of this made effective executive leader- 
ship possible and the acceptance of executive 
leadership legitimate. The result: in good 
measure guided by a shared blueprint shap- 
ing the U.S. role in the world, the two par- 
ties created at a historic moment what could 
properly be called “a U.S. foreign policy.” 

TOWARD A BIPARTISAN U.S. FOREIGN POLICY 

Now, at an equally defining point in world 
history, can a bipartisan U.S. foreign policy 
be recreated? There is little choice but to 
try, and the effort should be made first and 
foremost by the president. If President Bush 
truly wants the United States to have a suc- 
cessful hand in shaping the new world order 
and rejuvenating the old style of bipartisan- 
ship, then he should resurrect the initial ar- 
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rangements and spirit that characterized 
Truman’s administration. It will not be easy, 
nor will it be accomplished by calling on the 
opposition to support the administration 
blindly. But it can be done. 

Reducing and explaining the problems of 
the world as a simple dichotomy of good and 
bad, democracy versus totalitarianism, has 
become increasingly difficult and with the 
end of the Cold War may no longer be pos- 
sible. This dilemma is compounded by the 
complexity of the emerging international 
system. Sustaining support for an active for- 
eign policy in the new world order will also 
prove to run counter to the cultural style of 
the United States, which is a nation of prob- 
lem solvers. In international politics there 
are no permanent solutions, there is no such 
thing as enduring peace, and no such crea- 
ture as complete peace. One solution often 
begets unforeseen problems. A prolonged ‘en- 
gagement in the new world order, with no 
seeming end and no grand rationale to dem- 
onstrate conclusively the need for U.S. inter- 
nationalism, will complicate this task fur- 
ther. The situation will be exacerbated by 
the almost ubiquitous presence of Cable 
News Network (CNN) and the other TV net- 
works, with their instant but abbreviated 
coverage, and the sound bite analysis ema- 
nating from think tank experts. The Amer- 
ican people will be given the impression that 
solutions, often absurdly simple, exist for 
deeply complex problems, or they may de- 
cide it is better to ignore these problems al- 
together. 

In the face of all this, Americans may, in 
Averell Harriman’s famous words, choose to 
go to the movies and drink Coke“ to wit, 
opt for neoisolationism. 

Bush and his eventual successor will also 
face another truism. Even with bipartisan- 
ship and harmonious executive-legislative 
relations, there will always be limits to the 
ability of the United States to pursue a for- 
eign policy with subtlety and nuance. The 
new era of multipolarity, marked by smol- 
dering ethnic and nationalistic conflicts and 
the proliferation of weapons of mass destruc- 
tion, will place bipartisanship at a premium. 
It may be true, however, that the cir- 
cumstances of the changed world are insuffi- 
cient to provide an easily articulated ration- 
ale or simple rallying cry to unite the coun- 
try and the two political parties around a 
new bipartisan consensus.“ It is also cer- 
tainly the case that a new consensus would 
look different from the one that governed 
U.S. policy during the Cold War. But over 
the long term, the alternative to bipartisan- 
ship is neo-isolationism and drift. At stake is 
no less than the shape of the new world 
order. 

A starting point for rekindling bipartisan- 
ship in a national debate about the U.S. role 
in the world can be found in the constella- 
tion of goals Americans almost uniformly 
share. These goals include the preservation 
and expansion of freedom, the promotion of 
democracy, a wish to discourage dictator- 
ship, and the desire for a defense capable of 
protecting U.S. interests. Each of these is- 
sues is consistent with the nation’s heritage 
and has the potential to provide a fixed sense 
of national purpose in the world for U.S. for- 
eign policy. Americans also clearly have 
been moved by the events of the last two 
years: the democratic revolution in Eastern 
Europe and Latin America and the call of 
the Chinese student movement in 
Tiananmen Square for greater liberty. Amer- 
icans almost overwhelmingly supported U.S. 
leadership to defeat Saddam Hussein’s ag- 
gression. And in the wake of the Gulf War, 
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they demonstrated concern for basic human 
rights in supporting humanitarian measures 
to alleviate the plight of the Kurds. 

Thus, if there is an overarching theme to 
rally Americans in shaping the new world 
order, it is that having won the Cold War, 
they should now win the peace, and that the 
United States should continue to foster the 
global trend toward democracy and human 
rights. Many conservatives will bristle at 
this notion, saying that looking after secu- 
rity concerns and not the domestic organiza- 
tion of other societies should be the focus. 
They will be joined by many on the left of 
the political spectrum who argue that the 
United States cannot be the schoolmaster of 
domestic politics everywhere in the world. 
Both sides would add that budget realities at 
home must constrain U.S. efforts abroad. 
But on the other side of the ledger, the ma- 
jority of Americans have an affinity for 
democratic societies and believe in the pro- 
motion of freedom. The idea is dawning on 
policymakers of both parties that Americans 
believe in Edmund Burke's injunction, that 
“the principles of true politics are those of 
morality enlarged,” and that the nation 
should act abroad out of both self-interest 
and principle. 

Moreover, history suggests that the more 
democratic a society is, the less prone it is 
to oppress its people at home or to be war- 
like abroad. This makes a powerful case that 
a more democratic world is a safer world, 
one that best serves U.S. security interests 
as well. Thus, there is reason to believe that 
both political parties would support this 
goal, not just with rhetoric but with action. 
Fostering democracy through support for the 
National Endowment for Democracy and the 
Agency for International Development 
(AID), for actions by private voluntary orga- 
nizations and entrepreneurial business ven- 
tures, and by making effective use of such 
multilateral institutions as the new Euro- 
pean Bank for Reconstruction and Develop- 
ment should be a priority. 

At times, the use of force, directly or 
through some military assistance, will be 
necessary (as in the Gulf) or desirable (in 
helping an elected government make the 
successful transition to democracy in the 
face of insurgent movements, as in the Ande- 
an countries). There can be no pat prescrip- 
tion as to where, when, and exactly how U.S. 
force should be applied. But in a world where 
managing complex regional problems that 
would erupt on a larger scale will almost cer- 
tainly be the norm, securing a bipartisan 
agreement that there will be some cir- 
cumstances requiring some application of 
U.S. power will be called for. This is not to 
say that there should be an excessive reli- 
ance on military solutions to problems that 
often have a political or economic dimen- 
sion. But it is a sober recognition of the re- 
alities of international life, where power pol- 
itics often governs activities between states, 
and where force, therefore, cannot be ruled 
out as a means of statecraft. 

Balance of power politics should be com- 
plemented by an increased commitment to 
the use of multilateral institutions, includ- 
ing the UN. President Bush has discovered 
that the U.N. and related organizations can 
serve as powerful diplomatic tools to aug- 
ment U.S. policy goals and facilitate greater 
burden-sharing. This has been the case for 
international peacekeeping, monitoring elec- 
tions, building a foundation for collective ac- 
tion against a rogue regime such as that of 
Saddam Hussein, mounting massive humani- 
tarian relief efforts, or helping to solve 
seemingly intractable problems such as the 
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one besetting Cambodia. In short, there 
should be a blend of balance of power politics 
with world order politics to enable U.S. pol- 
icymakers to confront complex challenges. 

As the new world order begins to take 
shape, the United States must debate the na- 
ture of its own participation. Think tanks, 
the media, and the great universities can and 
should all take part. But the debate must be 
led and initiated by the president. 

This is a time of enormous opportunity. 
After 40 years of the cold war struggle, the 
United States is now in a position to help 
create a more democratic and peaceful 
world, marked by respect for human rights 
and self-determination. It is also a time of 
peril and challenge. The democratic revolu- 
tion could fail, nationalistic and ethnic ten- 
sions could lead to war, the boundaries of the 
state system could come under relentless as- 
sault, and terrorists could acquire atomic de- 
vices or chemical and biological weapons. In- 
stead of a world characterized by inter- 
national law as envisaged by Hugo Grotius 
and a zone of peace“ between liberal democ- 
racies described by Emmanuel Kant, it could 
be a world where borders are redrawn, anar- 
chy sets in, and states and ethnic groups use 
force as a commonplace instrument to re- 
solve outstanding differences. It is, then, a 
historic juncture for the United States, and 
the country has a choice as to the nature of 
the role it wants to play and the kind of 
world Americans want to live in. No less 
than after World War II, this is, in Paul 
Nitze’s words, a time to debate the issues 
and “get it right.“ But if Americans con- 
tinue to be wracked by partisan bickering, 
they will not get it right.” Instead, the re- 
markable achievements of the last 40 years 
will be squandered, as will the precious op- 
portunity to secure a freer, more decent, 
more stable, and less conflict-ridden world. 
The United States can be a force of positive 
change into the next century. This will only 
happen, however, if the conflict that divides 
Americans at home is put to rest, and bipar- 
tisan consensus is once again restored. 
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PRESIDENT BUSH SALUTES ST. 
FRANCIS CONFERENCE— 
DEVEREAUX APARTMENTS AS 
THE 5018 T “DAILY POINT OF 
LIGHT” 


Mr. PACKWOOD. Mr. President, it is 
a pleasure for me to rise today in honor 
of the volunteers of the St. Francis 
Conference—Devereaux Apartments in 
Salem, OR. These volunteers have been 
outstanding in their efforts to provide 
low-income families with housing free 
of charge for up to 1 year, thus allow- 
ing them to focus on bettering their 
lives without the worries of rent pay- 
ments. 

Four years ago a group of volunteers 
setup the nondenomination St. Francis 
Conference with the goal of helping the 
homeless in Salem by providing them 
with a place to live for a longer 
amount of time so they can con- 
centrate on finding a job and pulling 
themselves together. 

In 1987, the St. Francis Conference 
purchased a dilapidated apartment 
complex in a low-income community 
and refurbished it, thus helping to im- 
prove the neighborhood while estab- 
lishing the Devereaux Apartments, a 
facility that provides temporary hous- 
ing to low-income families. 

The apartment is comprised of 32 
units—20 of which are rented at market 
prices and 12 of which serve as rent-free 
transitional housing. Over 50 volun- 
teers and one full-time house manager 
keep the apartment complex up and 
running. 

In addition to helping house low-in- 
come families, the Devereaux Apart- 
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ments volunteers work with the resi- 
dents while they are there, teaching 
them the skill needed to obtain em- 
ployment and permanent housing. The 
apartment complex has only one full- 
time paid staffer, a remarkable, 81- 
year-old woman in Pendleton, OR. Her 
name is Sister Mary Florita Springer, 
and she has dedicated her life to im- 
proving the lives of others. The many 
contributions she has made to Oregon 
are best demonstrated by her work 
helping the elderly residents of the 
Umatilla Indian Reservation in my 
State. 

Despite having suffered two heart at- 
tacks and two surgeries, Sister Florita 
regularly travels 8 miles to the 
Umatilla Reservation outside Pendle- 
ton to visit 30 homebound elderly indi- 
viduals. She spends most of her day 
talking with them, assisting them with 
chores, and offering them reading ma- 
terials. After completing her visits, she 
goes to the senior center on the res- 
ervation to pick up hot meals and de- 
liver them to those who are unable to 
prepare meals for themselves. Sister 
Florita goes out of her way each day to 
ensure that all of her friends on the 
reservation receive a pleasurable meal. 

Sister Florita became interested in 
working with the residents of the 
Umatilla Indian Reservation after a 45- 
year career in teaching. For the last 15 
years of her teaching career she was 
the principal at the St. Andrews Catho- 
lic School on the reservation. After 
being forced to retire from teaching be- 
cause of her health conditions, Sister 
Florita decided to come back to the 
reservation as a companion to the el- 
derly who live there. Many of her 
friends are the grandmothers and 
grandfathers of the children she used 
to teach. Each day Sister Florita en- 
sures that the elderly receive the 
friendship and care that they so de- 
serve. 

As recognition for her hard work and 
dedication to improving the lives of 
the elderly residents of the Umatilla 
Reservation in Oregon, President Bush 
has saluted Sister Florita as the 394th 
“Daily Point of Light.” The Daily 
Point of Light recognition is intended 
to call every individual and group in 
America to claim society’s problems as 
their own by taking direct and con- 
sequential action, like the efforts 
taken by Sister Florita. 

On behalf of Oregon, and the many 
people on the Umatilla Reservation in 
whose lives you make a difference, 
many thanks, Sister Florita! 


——— —L—de» 


ALEX SCHOENBAUM TRIBUTE 


Mr. ROCKEFELLER. Mr. President, I 
rise today to pay tribute to an out- 
standing individual and a personal 
friend, Alex Schoenbaum. On November 
21, 1991, the American Jewish Commit- 
tee’s Institute of Human Relations will 
pay tribute to Alex by presenting him 
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with the Sarasota-South Central Flor- 
ida 1991 Human Relations Award. I can 
confidently state, without a doubt, 
that there is not a more deserving indi- 
vidual. 

Alex’s father, who was an immigrant, 
started the first Shoney’s restaurant in 
Charleston, WV. Back in the fifties, 
Shoney’s was the gathering place for 
many Charleston teenagers. Alex built 
that one small drive-in into one of the 
largest restaurant chains on the east 
coast. 

It was Alex Schoenbaum’s strength, 
determination, and good business sense 
that turned Shoney’s into the enor- 
mous success it has enjoyed. But, it is 
his humanity that defines the kind of 
man he is. He cares a great deal about 
people, and if he is your friend, you can 
depend on him. He has always been par- 
ticularly concerned about the needs of 
young people, providing thousands 
with jobs and opportunities through 
his business. 

Alex has always been a philan- 
thropist, and has several programs 
setup to help people who are in need of 
assistance. One program, the 
Schoenbaum Foundation, helps those 
that are less fortunate in the States of 
West Virginia and Florida. Another is 
the Manna-Meal Program, which do- 
nates food to the homeless or under- 
privileged. As an example of his enor- 
mous love for the State of West Vir- 
ginia, Alex established an educational 
scholarship program at West Virginia 
University whereby he will pay 1 year’s 
tuition to students in education, in ex- 
change for 1 year of teaching in West 
Virginia. 

Alex Schoenbaum is dedicated to the 
improvement of life and the advance- 
ment of human character. I have tre- 
mendous respect for him and I’m proud 
to call him my friend. Although many 
view Alex’s deeds as transcendent of 
human kindness, to him it is just a 
way of life. 


IT IS TIME TO PUT THE BRAKES 
ON ROAD HOGS AND HIGHWAY 
ROBBERY 


Mr. WALLOP. Mr. President, nearly 4 
months ago, this body passed a high- 
way reauthorization bill by an over- 
whelming margin. The Senate bill was, 
in my view, a very forward-thinking 
view, proposal for improving our Na- 
tion’s infrastructure. It included flexi- 
bility provisions designed to meet the 
needs of each of our 50 States and I 
supported it wholeheartedly. And I, 
like many other Senators in his Cham- 
ber, hoped that our early completion of 
this measure would ensure that a reau- 
thorization bill would be on the Presi- 
dent's desk before the expiration of fis- 
cal year 1991 and the last highway pro- 


But now that time has come and 
gone and House Members have still not 
reached agreement on a highway bill. 
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One might understand this impasse if 
it were for good reasons. Disagreement 
over apportionment formulas, dedica- 
tion of funds for safety programs or ca- 
pacity need or the establishment of a 
National Highway System would be 
valid objections. But it is neither of 
those. It is taxes and demonstration 
projects, the very same problem which 
prevented timely enactment of a high- 
way bill in 1982 and again in 1987. 

If the House has its way, the highway 
program will be authorized through fis- 
cal year 1997 and the additional gas tax 
we adopted as part of last year’s budget 
agreement will continue through fiscal 
year 1999. To pay for what, you ask? 
Why 511 highway and mass transit 
demonstration projects worth some $12 
billion, not to mention an amendment 
which doesn’t take into account the 
wide range of good faith contributions 
each State makes to the highway pro- 
gram. Does every State benefit from 
these pet projects? No. Wyoming sure 
doesn’t. We have no demonstration 
projects and we will not receive any ad- 
ditional funds as a result of the pre- 
viously mentioned amendment. In fact, 
only 10 States get 95 percent of the ear- 
marked funds for pork barrel projects. 
But will Wyoming pay for these boon- 
doggles? My guess is Wyoming will pay 
considerably more than most other 
States and get nothing in return but 
higher gasoline bills. 

Mr. President, the House of Rep- 
resentatives is trying to set a new 
record for the most loot confiscated in 
a highway robbery. The price of this 
year’s pork went up 364 percent from 
the 1987 highway bill. America’s hog 
farmers could be so lucky. But we 
shouldn’t be surprised that House 
Members are overdrawing the highway 
account. The entire process is a sham 
and will only serve to bloat the deficit 
while shrinking the economy. 

But these actions—or lack thereof— 
are leaving the Federal highway pro- 
gram and Federal Highway Adminis- 
tration operations dependent on the 
provisions of a continuing resolution 
good until October 29. After that, obli- 
gations are uncertain, causing further 
negative economic consequences for 
the highway construction industry and 
its employees. The long-range planning 
of projects characteristic of a well- 
managed highway program will be 
abruptly interrupted, leading to re- 
duced productivity and higher costs as 
contractors attempt to maintain idle 
capacity. This is particularly troubling 
for firms in Wyoming which must al- 
ready deal with a shorter construction 
season and less predictable work to en- 
sure their survival. 

Mr. President, several days ago, dur- 
ing consideration of the fiscal year 1992 
Department of Transportation appro- 
priations bill, we acted on two amend- 
ments relative to the House impasse. 
We adopted a sense of the Senate reso- 
lution offered by Senator CoATs which 
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rejected any further increase in the 
Federal gas tax and, sadly, voted down 
an amendment offered by Senator BOND 
to reduce funding for highway dem- 
onstration projects in the appropria- 
tions bill. Obviously, we have fallen 
short of our attempts to lead by exam- 
ple. 

House Public Works Chairman ROE 
has stated he would like to enact their 
version of the highway bill as quickly 
as humanly possible. But it is anyone’s 
guess how quickly that will be. In the 
meantime, however, middle America 
will continue its pedestrian ways while 
the Democrats look for enough traffic 
to justify the cost of their pet projects. 


TRIBUTE TO JACK BIDDLE 


Mr. WIRTH. Mr. President, I was sad- 
dened yesterday to learn of the death 
of Jack Biddle on Tuesday night. Jack 
was a good friend who I, and many oth- 
ers in Congress, worked closely with 
over the years. I would like to express 
my deepest sympathy for his wife 
Stephanie and her loss. 

Jack helped found the Computer & 
Communications Industry Association. 
He came to Washington in the mid- 
1970’s after a successful career in busi- 
ness to serve as president of the asso- 
ciation. He quickly became very in- 
volved in telecommunication’s issues. 
In fact, Jack was a leader in forming 
new policies in communications. 

It was an exciting time to work in 
that area and I was fortunate to serve 
on and then chair the House Sub- 
committee on Telecommunications, 
Consumer Protection and Finance. 
That role gave me the opportunity to 
work closely with Jack and Stephanie, 
who worked alongside Jack as execu- 
tive vice president of the association. 
Jack’s talents and knowledge of the in- 
dustry made him an extraordinary re- 
source for me and others involved in 
telecommunications policy. 

The communications sector has un- 
dergone dramatic changes in recent 
years. Yet, it was not long ago that our 
telecommunications sector was a rel- 
atively stagnant backwater where 
change came only grudgingly. As re- 
cently as the mid-1970’s, when Jack 
first came to town, the industry was 
characterized by monopoly and heavy 
Government regulation that worked to 
foster the status quo. The promise of 
technological breakthroughs, new 
products and services, and a wide vari- 
ety of opportunities for consumers and 
business was largely unfulfilled. Jack 
helped change that. 

In recent years, few industries have 
changed as much or changed people's 
day-to-day lives as much as computers 
and communications have. Jack was 
instrumental in the changes that 
brought greater competition to the in- 
dustry and led to the dramatic in- 
creases in services and products that 
we have seen in recent years. Jack was 
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a driving force behind the changes in 
the industry, its regulation, and the 
marketplace that helped bring these 
and other products and services into 
widespread use. He had a very real im- 
pact. 

As he was working so hard and well 
to usher in new communications tech- 
nologies and make them available to 
more people, Jack was fighting a 10- 
year battle with cancer. It is a tribute 
to his strength and talents that he was 
so productive during those years. He 
was an extraordinary man and I feel 
lucky to have known and worked with 


m. 

I ask that a memorial statement and 
the obituary be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

IN MEMORIAM 
A. G. Ww. BIDDLE (AUGUST 14, 1930-OCTOBER 1, 1991) 

It is with a sense of profound sadness and 
loss that we inform you of the passing of our 
President and long-time friend, A.G.W. 
(Jack) Biddle. Following a 10-year battle 
with cancer, he died peacefully, among fam- 
ily, at home today. 

Under Jack's tutelage, we have grown from 
an infant association in the early 1970's into 
a healthy and mature association. Our mem- 
bers range from young entrepreneurial firms 
to many of the largest in the industry. To- 
gether, we now generate annual industry-re- 
lated revenues in excess of $165 billion and 
employ over one million people. We are 
healthy and strong and will remain so. Jack 
was incredibly proud of his members’ accom- 
plishments. 

He was equally proud of his leadership role 
in the creation of the Corporation for Open 
Systems [COS]. By working toward 
interconnectivity and interoperability, COS 
has enhanced the industry competitiveness 
that Jack valued so highly and encouraged 
so strongly. 

As all of you know, Jack worked effec- 
tively in both the computer and tele- 
communications arenas. A leading industry 
advocate of letting the sun shine“ on public 
policy discussions, he also was a continuing 
catalyst for bringing together our industry’s 
senior management to effect positive change 
in the business environment. Jack consist- 
ently defended full, free, and oven competi- 
tion and a level playing field", both domes- 
tically and internationally, over 150 times 
before Congressional Committees. 

He prized his relationships, both profes- 
sional and personal and, as you are aware, 
many of them overlapped. Measured by his 
contributions to the public and private sec- 
tors, Jack was a seminal industry figure for 
over 20 years; measured by his relationships 
with you—his friends, associates, peers, 
member company officials, and government 
leaders—he was even more extraordinary. We 
are all better and stronger for having known 
him. 

A memorial service will be held at St. 
John's Episcopal Church on Lafayette 
Square in Washington, DC on Monday, Octo- 
ber 7, at 10:00 a.m. 

[From the Washington Post, Oct. 3, 1991] 
A.G.W. “JACK” BIDDLE, COMPUTER 
ASSOCIATION FOUNDER 

A. G. W. Jack“ Biddle, 61, president of the 
Computer & Communications Industry Asso- 
ciation, a computer trade association, died 
of cancer Oct. 1 at his home in Great Falls. 
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Mr. Biddle moved here in the mid-1970s 
after helping found the association, which 
represents 60 comipanies. He was a former 
vice president of the Fairchild Aircraft and 
Mattel Toy companies and president of the 
Decision Resources Management consulting 
firm on the West Coast. 

He also worked for Booz, Allen & Hamilton 
as a marketing and planning specialist. 

Albert George Wilkinson Biddle was born 
in Tulsa. He was a graduate of the U.S. Mili- 
tary Academy at West Point, N.Y., and 
served in the Army in Korea. 

His military decorations included the 
Bronze Star. 

Mr. Biddle was an adviser to the congres- 
sional Office of Technology Assessment, a 
member of the Informational Technology 
Advisory Committee of the Office of Manage- 
ment and Budget, and a member of the in- 
dustrial sector advisory committee to the 
Commerce Department. He also was on the 
advisory board of the John F. Kennedy 
School of Government at Harvard University 
and a member of the executive committee of 
the National Association of Manufacturers. 

His marriage to Leah Biddle ended in di- 
vorce. 

Survivors include his wife, Stephanie 
Greher Biddle, and their daughter, Alexandra 
Biddle, both of Great Falls; three children 
from his first marriage, Albert George 
Wilkinson Biddle III and Lisa Fitzgerald Bid- 
dle, both of Annapolis, and James Anthony 
Biddle of Great Falls; and a brother, James 
Brubeck Biddle of Dallas. 


REFUGEE ADMISSIONS FOR 1992 


Mr. KENNEDY. Mr. President, as re- 
quired by the Refugee Act of 1980, the 
Committee on the Judiciary recently 
met to consult with the President’s 
representatives on refugee admissions 
to the United States for the coming fis- 
cal year, and to review worldwide U.S. 
refugee programs. 

Although this is a time of historic 
change in the world—with unprece- 
dented opportunities for achieving 
peace and resolving some festering con- 
flicts—we also continue to face many 
refugee problems and humanitarian 
emergencies in many areas of the 
world. Tragically, the plight of the 
homeless and dispossessed will likely 
be with us for many years to come. 

In addition to our financial contribu- 
tions to refugee relief efforts, the Unit- 
ed States will admit next year 144,000 
refugees. 

For the information of the Senate, 
and as required by the Refugee Act, I 
would like to share excerpts from the 
President's Report to Congress and to 
review some of the issues the Judiciary 
Committee has raised following com- 
pletion of our hearing and consulta- 
tion. 

Therefore, Mr. President, I would ask 
unanimous consent that the text of the 
letter the Judiciary Committee sent to 
the President concluding the annual 
refugee consultations, and excerpts 
from the Report to Congress, be print- 
ed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 1, 1991. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: In accordance with 
The Refugee Act of 1980 (P.L. 96-212), mem- 
bers of the Committee on the Judiciary have 
now consulted with your representatives on 
the proposed refugee admissions for fiscal 
year 1992. We accept your proposed numbers, 
but we would make the following rec- 
ommendations and observations. 

First, the Committee will not agree in the 
future to set admission levels above those 
provided for in the budget and, in effect, 
dumping the responsibility on the States and 
local communities. This is contrary to the 
explicit provisions of The Refugee Act. 

To accommodate a 21% increase in refugee 
admissions over that which is in the budget 
of the Department of Health and Human 
Services, the Office of Refugee Resettlement 
has been forced to announce that it will only 
be able to reimburse States for eight months 
instead of the twelve months this year— 
down from 36 months just five years ago. 
There is a serious danger that some States 
will completely withdraw from the refugee 
program and that the refugee program will 
suffer a serious erosion in public support. We 
would urge the Administration to seek a sup- 
plemental appropriations next year if it is 
necessary or desirable to maintain the pro- 
posed level of admissions. 

Second, it is clear the consultation process 
envisioned in The Refugee Act is not being 
fulfilled when it is held only days before the 
beginning of the fiscal year and after budg- 
etary decisions and appropriations have al- 
ready been made. We would urge the Admin- 
istration to do what was in fact proposed by 
members last year as well as by officials in- 
volved in the refugee program—hold the con- 
sultations earlier in the year at the time 
budgetary decisions are being made. 

Third, the Committee recommends that 
the proposed 1,000 unallocated numbers be 
reserved for refugees who the U.N. High 
Commissioner for Refugees identifies as 
being at risk”. Often these refugees must be 
moved within a matter of hours, or face 
refoulement and imminent danger to their 
lives or freedom. The United States has a 
proud record, but we do not always respond 
well to individual refugees in need of urgent 
protection. To respond to these needs the 
Committee suggests these unallocated num- 
bers be used for this purpose, and that the 
Coordinator for Refugee Affairs establish a 
permanent procedure with the Attorney Gen- 
eral allowing Consular Officers to admit 
these refugees at risk” rather than waiting 
months for an INS “circuit rider” to inter- 
view them. 

Fourth, for more than 10 years your rep- 
resentatives have stressed that the admis- 
sion numbers are ceilings and not quotas. We 
have frequently observed that the congres- 
sional intent was that admissions numbers 
represent ceilings not to be exceeded, rather 
than quotas to be filled. However, for the 
first time the Administration has treated a 
ceiling as a quota and has proposed increas- 
ing numbers for a particular region to ad- 
dress a shortfall in admissions from that re- 
gion in the previous year. We believe this is 
an unwise change in policy and in the future 
would encourage you to propose admissions 
based on current need, rather than to make 
up for “shortfalls” in a prior year. 

Finally, as we discussed with your rep- 
resentatives at our hearing, this is a time of 
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historic change in the world, and with the 
end of the Cold War it also provides an his- 
toric opportunity for the United Nations and 
its agencies to become more effective and in- 
volved. We are witnessing a greater willing- 
ness by governments to address humani- 
tarian and other problems collectively 
through the United Nations. Whether it is 
the Kurdish refugee crisis, the continuing 
problems in southern Iraq, or the Cambodia 
issue, nations have joined together in look- 
ing to the U.N. as the best forum for resolv- 
ing them. But if we are to expect the U.N. to 
finally be able to do what its original Char- 
ter gave it the responsibility to do, then 
there is a need to strengthen the U.N.’s ca- 
pacity to do so. 

Currently, there are major proposals to re- 
form the U.N. Secretariat, to streamline op- 
erations, cut back on staff, and make the 
U.N. system more responsive to the Sec- 
retary General. We would urge the Adminis- 
tration to support similar action with the 
specialized agencies such as the UNHCR, 
WFP and others. In recent years, in Ethiopia 
and Sudan, and most recently with the Kurd- 
ish refugee crisis, we have seen major field 
problems in the U.N. response to humani- 
tarian emergencies. A number of proposals 
for reform have been made, and we hope your 
Administration will lead in efforts to imple- 
ment them. In the end, it is these reforms of 
the intentional system, more than even our 
generous resettlement program, which will 
save the lives of untold millions of refugees 
and displaced persons in need of urgent hu- 
manitarian assistance. 

As in previous years, we continue to sup- 
port the objectives of our program to assist 
refugees of “special humanitarian concern” 
to the United States. But we earnestly en- 
courage you to consider the above sugges- 
tions as we implement this year’s program 
and plan for the following year. 

With best wishes, 

Strom Thurmond, Ranking Member, 
Committee on the Judiciary; Alan K. 
Simpson, Ranking Member, Sub- 
committee on Immigration and Refu- 
gee Affairs; Joseph R. Biden, Jr., Chair- 
man, Committee on the Judiciary; Ed- 
ward M. Kennedy, Chairman, Sub- 
committee on Immigration and Refu- 
gee Affairs. 

EXCERPTS FROM THE REPORT TO THE CON- 
GRESS ON PROPOSED REFUGEE ADMISSIONS 
FOR FISCAL YEAR 1992 

FOREWORD 


The annual Congressional consultations on 
refugee admissions provide a unique oppor- 
tunity for the Congress and the Administra- 
tion to focus on the domestic and inter- 
national implications of the U.S. refugee pol- 
icy and mark the culmination of a many-fac- 
eted consultative process. 

The U.S. Coordinator for Refugee Affairs 
and other Administration officials have peri- 
odic discussions with Members and staff of 
the House and Senate Judiciary Committees, 
the Senate Foreign Relations Committee, 
the House Foreign Affairs Committee, the 
House and Senate Appropriations Commit- 
tees and other interested Congressional com- 
mittees. The Coordinator has weekly inter- 
agency meetings which include representa- 
tives from the Department of State’s Bureau 
for Refugee Programs and Bureau for Human 
Rights and Humanitarian Affairs, the De- 
partment of Justice’s Immigration and Natu- 
ralization Service, the Department of Health 
and Human Service's Office of Refugee Re- 
settlement, the Office of Management and 
Budget, and the Natural Security Council. In 
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addition, consultations are held with rep- 
resentatives of state and local governments, 
public interest groups, private voluntary or- 
ganizations, mutual assistance associations, 
and other organizations concerned with refu- 


gees. 

A Policy Coordinating Committee, with 
representatives of Federal Agencies involved 
in refugee-related issues meets to ensure 
that policy and program issues requiring 
interagency attention receive prompt and 
systematic consideration. 

The Administration is committed to 
strengthening and implementing the U.S. 
refugee admissions and assistance policy 
consistent with domestic and international 
concerns within a humanitarian framework. 
The task of balancing these concerns has be- 
come increasingly difficult because of grow- 
ing numbers of refugees and constrained 
budgets. Nevertheless, we continue to admit 
select numbers to our country as refugees. 
At the same time, we contribute to life-sav- 
ing assistance programs which impact on 
millions of the world’s refugees who are not 
eligible for our admissions program. 

This document presents the President's ad- 
missions proposals for FY 1992. It is intended 
to initiate the Congressional consultations 
process set out in Section 207 of the Refugee 
Act of 1980 and to elicit responses from the 
House and Senate Judiciary Committees and 
others interested in refugee policies and pro- 
grams. After receiving the views of the Con- 
gress, the President will determine refugee 
levels and allocations for FY 1992. 

1. PROPOSED REFUGEE ADMISSIONS PROGRAM 

FOR FY 1992 
A. Overview of U.S. Refugee Policy 

In the resolution of refugee problems, the 
United States gives highest priority to the 
safe, voluntary return of refugees, to their 
homelands. This policy, embodied in the Ref- 
ugee Act of 1980, is also the first priority for 
the United Nations High Commissioner for 
Refugees (UNHCR). If safe, voluntary repa- 
triation is not feasible, settlement in coun- 
tries of asylum within the region is sought 
as the next preferred alternative. Often, how- 
ever, political differences, lack of economic 
resources to support large numbers of addi- 
tional people, or ethnic, religious or other 
deep-rooted animosities prevent this option 
from being exercised. Finally, consideration 
is given to resettlement in third countries, 
including the United States. 

The United States considers for admission 
persons of special humanitarian concern who 
can establish persecution or a well-founded 
fear of persecution on account of race, reli- 
gion, nationality, membership in a particu- 
lar social group, or political opinion. The 
legal basis of the refugee admissions pro- 
gram is the Refugee Act of 1980 which em- 
bodies the American tradition of granting 
refuge to diverse groups suffering or fearing 
persecution. The Act adopted for the purpose 
of our refugee admissions program, the defi- 
nition of “refugee” contained in the United 
Nations Convention and Protocol relating to 
the Status of Refugees. The definition which 
may be found in Section 101(a)(42) of the Im- 
migration and Nationality Act (INA), as 
amended by the Refugee Act, is as follows: 

The term “refugee” means (A) any person 
who is outside any country of such person’s 
nationality or, in the case of a person having 
no nationality, is outside any country in 
which such person last habitually resided, 
and who is unable or unwilling to return to, 
and is unable or unwilling to avail himself or 
herself of the protection of, that country be- 
cause of persecution or a well-founded fear of 
persecution on account of race, religion, na- 
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tionality, membership in a particular social 
group, or political opinion, or (B) in such cir- 
cumstances as the President after appro- 
priate consultation (as defined in section 
207(e) of this Act) may specify, any person 
who is within the country of such person’s 
nationality or, in the case of a person having 
no nationality, within the country in which 
such person is habitually residing, and who 
is persecuted or who has a well-founded fear 
of persecution on account of race, religion, 
nationality, membership in a particular so- 
cial group, or political opinion. 

The term refugee“ does not include any 
person who ordered, incited, assisted, or oth- 
erwise participated in the persecution of any 
person on account of race, religion, national- 
ity, membership in a particular social group, 
or political opinion. 

The estimated world population of refugees 
and externally displaced persons is 16 mil- 
lion; persons displaced within their own 
countries by war, famine and civil unrest 
may equal twice that number. The United 
States works with other governments, and 
international and private organizations to 
protect refugees and displaced persons and 
strives to ensure that survival needs for 
food, health care and shelter are met. Under 
the authority contained in the Migration 
and Refugee Assistance Act of 1962, as 
amended, the United States contributes to 
the international activities of the UNHCR, 
the International Committee of the Red 
Cross (ICRC) and other international and pri- 
vate organizations which provide ongoing re- 
lief and assistance for refugees and displaced 
persons. The United States has been instru- 
mental in mobilizing a community of na- 
tions to work through these and other orga- 
nizations in alleviating the misery and suf- 
fering of refugees throughout the world. 

The United States, aware that more than 
75 percent of the world’s refugees are women 
and young children, recognizes the special 
needs of this vulnerable group, particularly 
in the areas of protection and assistance. We 
support the UNHCR and other relevant inter- 
national, government and non-governmental 
organizations in their efforts to involve refu- 
gee women in implementing programs on 
their own behalf. We also support the assign- 
ing of women officers to positions where 
they can impact favorably on the protection 
and well-being of women and children refu- 
gees. 

We continue to press for the most effective 
use of international resources directed to the 
urgent needs of refugees and displaced per- 
sons. During FY 1991, the United States sup- 
ported major relief programs in Africa, 
Central America, Southeast Asia, South Asia 
and the Near East, including the Gulf region. 
Contributions for these funds were made 
through organizations including the UNHCR, 
the United Nations World Food Program 
(WEP), the ICRC, the United Nations Chil- 
dren’s Fund (UNICEF), and the United Na- 
tions Relief and Works Agency for Palestine 
Refugees (UNRWA). This support averted 
further human tragedy and helped sustain 
life by providing food and other assistance to 
meet the basic human needs of refugees. De- 
tails are provided in the World Refugee Re- 
port. 

With regard to refugees resettled in the 
United States, the U.S. Government aims to 
promote economic self-sufficiency as quickly 
as possible, limiting the need for public as- 
sistance and encouraging refugees to con- 
tribute to the diversity and enrichment of 
our country as previous newcomers have 
done. To this end, short-term English lan- 
guage and cultural orientation programs for 
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certain groups of refugees have been estab- 
lished overseas to initiate the process of 
adapting to our complex society. Particular 
attention is paid to the health of refugees to 
ensure that communicable diseases are con- 
trolled before entry into the United States. 
Federally funded programs administered by 
the states, provide cash and medical assist- 
ance, training programs, employment and 
other support services to many refugees soon 
after arrival in the United States. These 
services are performed by a variety of insti- 
tutional providers, including private vol- 
untary agencies who also perform initial re- 
ception and placement services under coop- 
erative agreements with the Department of 
State. All of these benefits are intended for 
short-term utilization during a refugee’s 
transition to an independent, contributing 
member of the national economy and of 
American society. 


TABLE |—ESTIMATE OF U.S. REFUGEE ADMISSIONS IN 


FISCAL YEAR 1991 

Adjust A 
i Authorized Estimated 

levels (after a 

Region levels reallocation) arrivals 

4,900 4.900 4,000 
$2,000 53,500 53,500 
5,000 7,000 7,000 
3,100 3,100 2,500 
6,000 6,000 5,000 
50.000 46.500 38.000 
Subtotal 121,000 121,000 110,000 
Privately funded 10,000 10,000 2,300 
Total ... 131,000 131,000 112,300 


Note.—Publicly a stomp aino to Se Wed Sas tr fas 
year 1991 are led to be approximately sre Total admissions, in- 


Cluding privately . are expected to total 112,300. 


TABLE II.—Proposed U.S. refugee admissions in 
fiscal year 1992 


Proposed 

Area of origin: ceiling 
Afri 6,000 
152,000 

3.000 

1700 AAA 3.000 
Near East and South Asia . 6,000 
Soviet Union 63,000 
Unallocated 1,000 
( A E 34,000 
Unallocated (privately funded) 10,000 
o O 144,000 


tory provision but receive benefits as refugees. 

NOTE.—The President proposes to respond to the 
humanitarian needs for refugees by establishing for 
FY 1992 an admissions ceiling of 144,000 refugees for 
permanent resettlement in the United States. 

Futher to the table of proposed U.S. refu- 
gee admissions in FY 1992 (Table II), the 
President also proposes to specify that spe- 
cial circumstances exist so that, for the pur- 
pose of admission under the limits estab- 
lished above and pursuant to section 
101(a)(42)(B) of the INA, certain persons, if 
they otherwise qualify for admission, may be 
considered as refugees of special humani- 
tarian concern to the United States even 
though they are still within their countries 
of nationality or habitual residence. The pro- 
posed designations for FY 1992 are: 

Persons in Vietnam; 

Persons in Laos; 

Persons in countries of Latin America and 
the Caribbean; 

Persons in the Soviet Union. 

In addition to the proposed admission of 
refugees from abroad, The Immigration and 
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Naturalization Service (INS) will be author- 
ized to adjust to permanent resident alien 
status 10,000 persons who have been granted 
asylum in the United States and have been 
in the United States for at least one year, 
pursuant to Section 20%(b) of the Immigra- 
tion and Nationality Act. 

In the regional descriptions which follow, 
an overview of refugee-generating conditions 
is provided. In addition, voluntary repatri- 
ation, resettlement within the region, and 
third country resettlement opportunities are 
mentioned. There is also reference to refugee 
resettlement by countries other than the 
United States. More detailed information 
and statistics are found in the companion 
World Refugee Report. 


STATEMENT ON VA-HUD-INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS BILL CONFERENCE RE- 
PORT 


Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
the conference report on H.R. 2519, the 
VA-HUD-Independent Agencies appro- 
priations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by $36.3 million and its 
602(b) outlays allocation by $38.2 mil- 
lion. 

I compliment the distinguished man- 
ager of the bill, Senator MIKULSKI and 
the distinguished ranking member of 
the VA-HUD Subcommittee, Senator 
GARN on all their hard work in bring- 
ing the bill to this final stage in the 
congressional process. 

Mr. President, I have a table pre- 
pared by the Budget Committee which 
shows the official scoring of the VA- 
HUD appropriations bill and I ask 
unanimous consent that it be inserted 
in the RECORD at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 2519—VA, 
HUD, IA SUBCOMMITEE—SPENDING TOTALS 
{Conference; dollars in billions}! 


Bill summary authority Outlays 
80.9 425 
0.0 39.9 
03 06 
0.0 00 
81.2 83.0 
813 $3.0 
-(") -() 
63.6 614 
63.6 514 
—1 7 -(*) 
0.0 0.0 
0.0 0.0 
0.0 00 
03 03 
03 03 
-(") -(") 
Total discretionary spending 63.9 617 
Mandatory spending ...... 7 m 
00 00 
-12 -09 
=) -(‘) 
+°) 0. 


‘Conference report as amended in the House. 


25247 


SOUTH DAKOTA/NEBRASKA 
HEARTLAND EXPRESSWAY 


Mr. PRESSLER. Mr. President, for 
the past 4 years, citizens from my 
State of South Dakota and from the 
State of Nebraska have been advocat- 
ing the construction of a new north- 
south ‘Heartland Expressway” that 
would link Interstate 90 near Rapid 
City, SD, with Interstate 80 near 
Kimball, NE. This would provide a new 
avenue for traffic between Denver, CO, 
and Rapid City, SD. I rise today to pay 
tribute to those who have worked hard 
on this project and to express my sup- 
port for their visionary undertaking. 

Mr. President, the House of Rep- 
resentatives recently included funding 
authorization for a feasibility study 
and the construction of the Heartland 
Expressway in its version of the Fed- 
eral highway bill. Iam pleased that the 
House of Representatives has recog- 
nized the importance of linking our 
cities with an efficient systems of cor- 
ridors. I look forward to working with 
the transportation committees of both 
houses to ensure that this authoriza- 
tion is included in the final version of 
the Federal highway bill. 

Mr. President, during my years in 
the Senate, I always have been a strong 
advocate of long-term economic devel- 
opment for rural States like South Da- 
kota. The key to such development is a 
quality transportation system. 

Large portions of many rural States 
do not have access to major airports, 
railroads, or seaports. We depend on 
over-the-road transportation to deliver 
our products to market, to transport 
tourists across our State, and to carry 
out day-to-day activities. So in a rural 
State like South Dakota, the impor- 
tance of a sound network of good high- 
ways and roads cannot be overempha- 
sized. 

For rural States like South Dakota 
and Nebraska, this expressway could be 
a road to the future for economic 
growth and the revitalization. How- 
ever, this expressway would benefit 
more than the States of South Dakota 
and Nebraska. Its positive economic 
impact could reach much farther than 
the immediate area. 

Mr. President, if the United States 
free-trade agreement with Mexico be- 
comes a reality, it will lead to in- 
creased north-south traffic through the 
upper Midwestern States. The flow of 
raw materials and finished products 
through the heartland of America will 
require a quality system of inter- 
connected highways. An expressway 
linking two main interstates in the 
northern plains of Nebraska and South 
Dakota could only make our efforts in 
transnational trade more efficient. 

Another aspect of economic develop- 
ment that relies heavily on a quality 
transportation system is the tourism 
industry. Although the population of 
South Dakota is only 700,000, our tour- 
ism industry has a nearly billion-dollar 
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economic impact. Mount Rushmore it- 
self attracts more than 2 million visi- 
tors to the Black Hills of South Dakota 
every year. 

So I cannot overemphasize the im- 
portance of this project for the eco- 
nomic development in my State of 
South Dakota. I look forward to work- 
ing with the various community lead- 
ers in South Dakota and Nebraska, and 
my colleagues in the Senate and House 
of Representatives in making this 
project a reality. 

Mr. President, I ask unanimous con- 
sent that an article on the Heartland 
Expressway from the Rapid City Jour- 
nal be placed in the RECORD following 
my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

INTERSTATE LINKUP 

TRANSPORTATION BILL CONTAINS FUNDS FOR 

STUDY OF WESTERN EXPRESSWAY 


(By Rachel Spector) 


WASHINGTON.—South Dakotans one day 
may journey down the four-lane “Heartland 
Expressway” from Rapid City to Denver if 
newly introduced House legislation passes. 

The Heartland Expressway (known locally 
as the Western Expressway), which would 
connect interstate 90 in Rapid City to inter- 
state 80 in Nebraska—and from there to Den- 
ver—has been in the planning stages for sev- 
eral years. 

Now, in an effort to spur economic develop- 
ment in certain areas, the House Committee 
on Public Works and Transportation wants 
to make the construction of designated high- 
ways the centerpiece of its $153.5 billion 
transportation bill, which includes a 5-cent 
gasoline tax to help pay for the projects. 

The proposal includes money to study the 
Western Expressway. 

The committee does not yet have exact fig- 
ures for each project, according to a commit- 
tee staffer, but the entire highway allotment 
totals $121.5 billion. The legislation provides 
for a federal-state match of 80/20 for all pro- 
grams except Interstate construction and re- 
pairs, which will remain at 90/10. 

Funds first would be channeled into a fea- 
sibility study for the corridor, said Chuck 
Vanderziel, an economist at the Black Hills 
Council of Local Governments and coordina- 
tor of the expressway task force. Right now, 
the states of South Dakota and northeast are 
prepared to put $200,000 into the study in re- 
turn for $800,000 from the Federal Govern- 
ment, Vanderziel said. 

“This is just a first step, but it’s a very im- 
portant first step,” said Vanderziel of Rapid 
City. ‘‘You always have to have this sort of 
study, whatever you do.“ 

Vanderziel predicted that not only tourism 
but also commerce and industrial develop- 
ment likely would increase with better ac- 
cess to four-lane highways. 

The Black Hills County Commissioners As- 
sociation unanimously approved a resolution 
supporting the expressway at its meeting in 
Buffalo Friday. 

“Everyone is very excited about our place- 
ment in the reauthorization bill," said Pen- 
nington County Commission Cheryl 
Kandaras of Rapid City. It's no time to rest 
on our laurels. It's going to be a very long 
road through Congress.” 

According to Jim Jensen, director of plan- 
ning at the South Dakota Department of 
Transportation, the entire portion of the 
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highway in South Dakota would span 83 
miles and cost approximately $146 million, or 
$1.8 million per mile. 

If federal funding for the project remained 
part of the normal trust fund appropriations, 
rather than offered as a special allotment, 
then the state would be able to match its 20 
percent without eventually having to raise 
taxes, Jensen said. 

Linking I-90 and I-80 would give travelers 
the ability to go from Rapid City to Denver 
on four-lane highways, Vanderziel said. 

Earlier plans called for a four-lane high- 
way from Rapid City through Scottsbluff, 
Neb., and then to Limball, Neb., and then 
across I-80 to Fort Morgan, Colo., which is 
connected to Denver by the four-lane I-76. 
Now the plan is to build a four-lane from 
Rapid City to Scottsbluff. The northeast 
Legislature already has authorized building 
a four-lane road from Scottsbluff to Kimball. 
From there, travelers could take I-80 west to 
Cheyenne, Wyo., and then I-25 social secu- 
rity to Denver, Vanderziel said. 

The legislation could run into difficulties 
in the Senate. The Senate proposal totals 
only $123 billion, $96 billion of which is des- 
ignated for highways, and does not include a 
gasoline tax. 


HONORING CONGRESSMAN ED 
PASTOR 


Mr. DECONCINI. Mr. President, 
today is a historic day in Arizona poli- 
tics. For the first time, Arizona will 
have a Hispanic serving in the U.S. 
House of Representatives. ED PASTOR, a 
native Arizonan, took the oath of office 
this morning as the Congressman for 
the people of the Second District in Ar- 
izona, the district that Mo Udall served 
so well for 30 years. 

I have known ED PASTOR for many 
years. As a member of the Maricopa 
County Board of Supervisors, ED estab- 
lished as a hallmark of his political ca- 
reer the ability to stay in touch with 
the community. Whether it was serving 
on the Board of Directors for National 
Association of Counties, the Phoenix 
Economic Growth Corp., or as a mem- 
ber of the advisory board of the Phoe- 
nix Boys Club, ED has remained a man 
of the people. 

Has election to Congress holds spe- 
cial meaning for many people. For the 
people of Gila County, ED becomes the 
latest in a distinguished line of politi- 
cians to come from the Miami-Globe 
area. Gov. George P. Hunt, Gov. Rose 
Mofford, State Senator Alfredo 
Gutierrez and Congressman ESTEBAN 
TORRES and just a few prominent 
statesmen from the area. Perhaps it is 
the work ethic demonstrated by the 
copper miners that inspired these indi- 
viduals to careers in public service, but 
whatever the cause, Arizona has been 
fortunate to have them as leaders. 

For the 620,000 Hispanic residents of 
Arizona, it will be the first time that 
Arizona will have a Hispanic in Con- 
gress. Hispanics have made great in- 
roads in politics, with Hispanic may- 
ors, legislators, Governors, and Con- 
gressmen being elected with increasing 
frequency. Hispanics in Arizona ac- 
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count for nearly 20 percent of the popu- 
lation, so it is time that the delegation 
representing Arizona includes a His- 
panic. ED PASTOR has worked hard for 
the Arizona Hispanic community. 
Cambio! magazine honored him as the 
1990 Hispanic politician of the year. He 
was a founding member of Los Diablos, 
the first Hispanic Alumni Association 
at Arizona State University. His activi- 
ties in the Southwest Voter Research 
Institute led to an invitation to visit 
Nicaragua in February as part of a del- 
egation of Hispanic leaders observing 
that country’s elections. The election 
of ED PASTOR to Congress sends a 
strong message that Hispanics are a 
part of this country’s political future, 
and that their voice will be heard. 

But, Mr. President, the people who 
are most proud are the friends and fam- 
ily of ED PASTOR. As a young man 
growing up in Claypool, his parents, 
Enrique and Margarita, provided him 
with encouragement and the support to 
continue his education at a time when 
few Hispanics went beyond high school. 
Many people contributed to his cam- 
paign. But their contributions went be- 
yond money and time. ED waged a hard 
campaign driven by a strong grassroots 
effort and the help of many volunteers. 
His wife, Verma and their two daugh- 
ters, Yvonne and Laura, his sister, El- 
eanor and her son, Carlos, and count- 
less others who have been with ED 
throughout his career looked on with 
great pride and hope watching from the 
House Gallery as he took the oath of 
office. ED PASTOR’s victory last week is 
one that will be shared by many peo- 
ple, and one that will not soon be for- 
gotten. 

I congratulate and welcome this new- 
est Member of Congress with great en- 
thusiasm. I look forward to working 
with him on issues of concern and im- 
portance to the people of Arizona. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,392d day that Terry Ander- 
son has been held captive in Lebanon. 

Today in London friends and rel- 
atives of former British hostage John 
McCarthy gathered with Mr. McCar- 
thy, Prime Minister Major and Arch- 
bishop Runcie to celebrate McCarthy's 
release and to remember the men and 
women still in captivity. Mr. Presi- 
dent, I ask unanimous consent that a 
Reuters article by Kate Dourian re- 
porting the occasion be printed in the 
RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MCCARTHY, CHURCHMEN, POLITICIANS Vow TO 
WIN RELEASE OF HOSTAGES 
(By Kate Dourian) 

LONDON, October 3, Reuter.—Former Brit- 
ish hostage John McCarthy, churchmen and 
politicians vowed on Thursday to keep up 
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pressure until all hostages held in Lebanon 
had been freed. 

McCarthy, a television journalist freed in 
August after nearly five years in captivity in 
Lebanon, led a church service attended by 
Prime Minister John Major to celebrate his 
release and to remember the hostages left 
behind. 

Friends and relatives of McCarthy wore 
yellow ribbons and promised to keep the can- 
dles burning at St Bride's, the journalist’ 
church, until all hostages were free. 

We should have this church determined to 
play our part to end this barbarous obstacle 
to peace in what was once called the holy 
lands,” former Archbishop of Canterbury 
Robert Runcie said. 

Runcie’s own envoy Terry Waite dis- 
appeared in Lebanon in 1987 while on a mis- 
sion to rescue hostages in Lebanon and he 
remains the only British hostage still held 
by pro-Iranian groups there. 

McCarthy's friends kept a single candle 
burning throughout his captivity in Leb- 
anon. 

There are now 12 candles. One for each of 
the nine Westerners still in Lebanon, one for 
Lebanese prisoners in Israel, one for missing 
Israeli servicemen and a 12th for British 
journalist Ronsanna Della Casa, missing in 
northern Iraq. 

Sgt David Say, nephew of U.S. hostage 
Terry Anderson, the longest held captive in 
Lebanon, read out the names to the con- 
gregation, who included relatives of the 
other hostages, 

The rector of St Bride’s, Canon John 
Oates, said the candle of understanding. of 
hope and of ultimate peace’’ would continue 
to burn until all the hostages are free. 

After Major read a passage from John 
Tennyson's poem Ulysses, McCarthy stood at 
the lectern and recited from Konstantin 
Simonov’s poem Wait for Me." 

“And when friends sit around the fire 
drinking to my memory, Wait, and do not 
hurry to drink to my memory too. Wait, for 
I'll return, defying every death,” he read, as 
father Patrick, brother Terence and 
girlfriend Jill Morrell sat with heads bowed. 

A moving moment came when the choir 
sang Haydn's Et Resurrexit,’’ a favourite of 
McCarthy's mother Sheila when she used to 
come to St Bride’s to pray. She died without 
seeing her son again. 

A piece of paper propped up beside the 
burning candles lists the names of the re- 
maining hostages. One, that of former pilot 
Jack Mann, has been crossed out in pencil. 

Mann, 77, was freed last week but was un- 
able to attend the service. He sent a message 
through Runcie saying he would be there in 
spirit. 

Runcie exhorted the congregation to pray 
“for all those caught up in the mess of the 
Middle East.“ He said the unbowed spirit of 
the released captives and reports that Waite 
had kept up his humour while in captivity 
showed that “the captives have shown them- 
selves freer than the captors." 


—— 


REPEALING U. N. GENERAL 
ASSEMBLY RESOLUTION 3379 


Mr. MOYNIHAN. Mr. President, yes- 
terday the Senate gave its unanimous 
approval to Senate Joint Resolution 
110, calling on the United States and 
the Soviet Union to lead the effort to 
promptly repeal U.N. General Assem- 
bly Resolution 3379. This clearly dem- 
onstrates the great interest of the Sen- 
ate in the prompt repeal of this infa- 
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mous resolution. My colleagues may, 
therefore, be interested in an editorial 
I wrote for the Washington Post con- 
cerning the history of this odious reso- 
lution. I ask unanimous consent that 
the editorial be printed in the RECORD 
at this time. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Sept. 29, 1991] 

Bic RED LIE 
(By Daniel Patrick Moynihan) 


On Monday last, in as fine an address as 
any American statesman will ever give, 
George Bush called for the United Nations to 
undo one of the most sordid acts of the age 
of totalitarianism: the 1975 resolution declar- 
ing Zionism to be a form of racism. In effect, 
it was a resolution to deny the state of Israel 
the right to exist. 

If you would take the measure of just how 
monstrous that event was, you need only 
consult the news reports of the president’s 
address. Without exception, so far as I know, 
Resolution 3379 is described as an Arab ini- 
tiative. 

It was nothing of the sort. It was a cal- 
culated lie of the Communist Party of the 
Soviet Union that began in the age of Stalin 
and culminated in a two-part article in Prav- 
da Feb. 18-19, 1971, an article that asserted, 
among other things. The tragedy of Babi 
Yar will forever be a reminder not only of 
the monstrous barbarity of the Nazis but 
also of the indelible disgrace of their accom- 
plices and followers—the Zionists.” 

The author was one Vladimir Viktorovich 
Bolshakov, then or shortly thereafter head 
of the paper’s international department. An 
English-language pamphlet followed prompt- 
ly. 

Today is the 50th anniversary of the mas- 
sacre at Babi Yar. Just possibly the time has 
come when we can deal with the Holocaust— 
can accept“ it, “absorb” it or however it is 
the psychologists put it. For my part I can 
report that I never came near to understand- 
ing it until I encountered the Zionism reso- 
lution. 

I was our U.N. ambassador at the time. The 
motion appeared as from nowhere in October 
1975, in what is known as the Third Commit- 
tee, which is to say the political committee. 
There had been faint rumblings of it—some- 
thing floating about at the World Conference 
of the International Women's year, held in 
Mexico City that summer—but no real warn- 
ing. 

When the resolution appeared, our rep- 
resentative, Leonard Garment, spoke up 
hard on Oct. 3. The new Israeli ambassador, 
Chaim Herzog, was furious and fierce. We 
hadn’t a third of the vote behind us. I went 
over and hugged him and said — em.“ 
which was as much as I knew or understood 
of the situation. 

We waited for State Department instruc- 
tions. None came. We called Herzog. He had 
none either. Nor was there any outcry from 
the Jewish organizations in New York. 

The first break finally came from William 
Korey, then director of the international af- 
fairs department of B'nai B'rith. He told Su- 
zanne Garment, a member of our delegation, 
of the Pravda article. 

After a little more digging, a historical 
pattern emerged. It went back as far as 1952, 
when Rudolph Slansky, then general sec- 
retary of the Czechoslovak Communist 
Party, was charged with Zionist connections, 
and confessed. By 1975 it had become com- 
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mon for Soviet television to show David Ben- 
Gurion’s face superimposed on that of Hitler. 
On newsreels, footage of marching Israelis 
would be followed by marching Nazi 
stormtroopers. 

The origins of this escalating campaign 
were complex. The disappearance of ethnic 
and religious attachments was central to 
Marxist prediction, but things weren't work- 
ing out that way. The Israeli victory in the 
Six Day War of June 1967 generated great en- 
thusiasm among Soviet Jews. Could the 
Ukrainians, they must have wondered, be far 
behind? Strong measures were called for. 

What none could predict, certainly not a 
hack such as Bolshakov (now, incidentally, 
head of the Paris bureau) was the impact the 
charge would have. 

At President Ford’s personal direction, I 
lobbied vigorously against the measure when 
it came to the floor of the General Assembly. 
Herzog raised a storm of his own. A Belgian 
motion to adjourn almost succeeded, but on 
the final vote, we lost 2 to 1, and silence fell. 

An Orwellian coup had occurred at the 
United Nations. The place that had been the 
embodiment of liberal expectation after 
World War II had moved toward totalitarian- 
ism: the inversion of truth, the Big, Big 
Lie—this was now the language of the Gen- 
eral Assembly. 

Even those who should have understood 
backed off from the fight. Ten days after the 
vote, my wife was seated at a formal dinner 
next to the French ambassador, who allowed 
that the resolution would never have passed 
if the American statement had not been so 
“confrontational.” In point of fact, with that 
in mind, I had spoken after the vote. 

After it was over, silence fell, or near si- 
lence. No one wanted to talk about Zionism 
and racism. The totalitarian effect took 
hold: Don't fight; it’s hopeless. It even seems 
to have prevailed in Israel, where, so far as 
Iam aware, nothing much was written. 

In 1979 The President’s Commission on the 
Holocaust visited Babi Yar in Kiev. Elie 
Wiesel was chairman. They were taken, as he 
describes it, to the “huge, ugly, blas- 
phemous“ memorial the Soviets had finally 
put up. He could not contain his shock, his 
anger. There was no mention of Jews. Now, 
this is Elie Wiesel, a survivor of the camps, 
the incomparable, unflinching witness to 
what totalitarianism can do, and yet he had 
never heard of the Pravda articles, the 
charge that Babi Yar was a collaboration of 
the Gestapo and the Zionists. Nor, evidently, 
had anyone with him. Like the Holocaust it- 
self, it was somehow too horrible to know. 

Now, finally, that long night has lifted. 
Two weeks ago, Wiesel was in Kiev, where 
Ukraninian President Leonid Kravchuk 
pledged to him that the Ukraine would vote 
to rescind the Zionism resolution. This past 
Wednesday, in Washington, Kravchuk met 
with senators and repeated this pledge, add- 
ing that the Ukraine had been “the” Soviet 
sponsor of the resolution back in 1975. This is 
something that appears all across what was 
once Soviet society: the need to face up to 
the lies, somehow to exorcise that past. 

Presidents Bush and Kravchuk will need 
help. The gentlest thing to say about the 
U.S. State Department is that it has been in- 
different to the issue from the first. I have 
been in the Senate 15 years now. We have en- 
acted four statutes calling for the repeal of 
Resolution 3379. I have never once heard 
from the State Department acting on its 
own; never once heard of an embassy told to 
take the matter up with, say, Mexico, as we 
get into trade discussions, or say, Cameroon, 
during aid discussions. 
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The Arabs need help in this regard, too. 
They were not above accusing Jews of rac- 
ism—such talk began to appear in their doc- 
uments in the 1960s—but the Zionism resolu- 
tion was not their initiative. The lead spon- 
sor was Somalia, then a wholly owned sub- 
sidiary of Moscow. The Arabs went along, of 
course, but none of them whooped it up the 
way Guyana did—to cite one example. 

Let the Arabs, then, vote to rescind now, 
or if they can’t do that, just stay away when 
the matter is reconsidered. We can count on 
the three current Soviet votes, plus three 
new Baltic delegations. All of Europe will be 
with us. China doesn’t matter. As for the 
nonaligned: Announce we will close our em- 
bassy in each and every country that votes 
no. And as for the U.N.: Do this, and you just 
may have a part to play in the next millen- 
nium. 


A TRIBUTE TO MR. AND MRS. 
REGINALD LOISELLE 


Mr. MOYNIHAN. Mr. President, I rise 
to salute the occasion of the 60th wed- 
ding anniversary of Reginald and Adri- 
enne Loiselle of Beverly, MA. They 
were wed 60 years ago this day in Man- 
chester, NH. I have good reason to note 
this event, as I have in a way so bene- 
fited from this happy union. Mr. and 
Mrs. Loiselle are the parents of my 
longtime special assistant and sec- 
retary in my New York office, Lucille 
Loiselle. 

But they have even more to be proud 
of. Son Robert is a teacher in the Bev- 
erly High School system and had the 
great honor of being selected by the 
student body as Superteacher. Their 
daughter Jocelyn is married and is a 
registered nurse in Fresno, CA. An- 
other daughter, Conni, is an actress 
and singer in western Massachusetts. 
They also have 11 grandchildren and 3 
great grandchildren. 

Mr. and Mrs. Loiselle were always 
closely involved in their children’s 
lives, as good parents should. Mrs. 
Loiselle served on the mother’s com- 
mittee of St. Mary’s School, which all 
her children attended. Mr. Loiselle was 
very active in helping the youth of the 
community. He served as an original 
committee member and former man- 
ager of the St. Mary’s Cardinals, the 
drum and bugle corps of which all his 
children were members. His service was 
so appreciated in Beverly that he was 
named the town’s Senior Citizen of the 
Year in 1986. 

Mr. President, on behalf of my col- 
leagues, I would like to extend great 
congratulations to Mr. and Mrs. 
Loiselle on their anniversary. I would 
also like to wish Mrs. Loiselle a very 
happy birthday. She is 80 tomorrow. 
May they enjoy a splendid celebration 
in the company of friends and family, 
and happy years to come. 


THE MISTREATMENT OF BURMESE 
BY THAILAND 


Mr. MOYNIHAN. Mr. President, I 
note that today the Foreign Minister 
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of Thailand, Asa Sarasin, has arrived 
for a visit to the United States. 

The Minister comes as the represent- 
ative of a military junta which over- 
threw the democratically elected gov- 
ernment of that nation. And it is a 
junta which has yet to hold new elec- 
tions, as it has promised it would. The 
United States has suspended all assist- 
ance to Thailand in the wake of the 
military takeover. 

Indeed, it would seem to be apparent 
that bilateral relations with Thailand 
are in their lowest state ever, and I see 
no immediate prospect for improve- 
ments. Trade relations with Thailand 
are strained, and section 301 investiga- 
tions against Thailand’s piracy of Unit- 
ed States intellectual property are on- 
going. Narcotics cooperation is non- 
existent. Relations are also strained 
over Thailand’s patronage of that most 
brutal military junta in Burma. 

As Foreign Minister Asa visits, I 
would draw his attention to a recent 
report by Amnesty International, an 
organization of the greatest integrity, 
of the flagrant violations of inter- 
national standards by Thai authorities 
in the treatment of Burmese refugees. 

I ask unanimous consent that the re- 
port by Amnesty International be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: ‘ 

{From Amnesty International, August 1991] 


THAILAND: CONCERNS ABOUT TREATMENT OF 
BURMESE REFUGEES 


Burmese refugees in Thailand have no ef- 
fective and durable protection against being 
forcibly returned to Myanmar (formerly 
Burma) where they fled from large-scale 
human rights violations. Also, they are 
being arrested and detained contrary to 
international human rights standards for the 
protection of refugees. There have been sev- 
eral instances in which Burmese refugees 
have been severely ill-treated in Thai deten- 
tion centers. International organizations 
such as the Office of the United Nations High 
Commissioner for Refugees (UNHCR) have 
been unable to prevent the Thai authorities 
flagrantly violating these international 
standards. In the absence of proper protec- 
tion of their human rights. Burmese refugees 
are compelled to resort to bribery and co- 
operation with Thai military intelligence 
and security agencies to attempt to ensure 
their continued presence in Thailand. 

Amnesty International opposes the forcible 
return of any person to a country where they 
risk being imprisoned as a prisoner of con- 
science, or subjected to torture, ‘‘disappear- 
ance” or execution. The forcible return of 
refugees to Myanmar is a direct contraven- 
tion of the internationally-recognized prin- 
ciple of non-refoulement. 

Since 1988, when mass civil unrest erupted 
in Myanmar and was violently suppressed by 
the military government, thousands of 
Myanmar nationals have fled to Thailand to 
escape large-scale human rights violations. 
In Myanmar the ruling State Law and Order 
Restoration Council (SLORC) continues its 
large-scale arrests of anyone publicly criti- 
cizing or opposing military rule. Reports of 
torture and ill-treatment of prisoners con- 
tinue. 
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In recent months, Thai immigration and 
other police authorities have arrested in- 
creasing numbers of Burmese refugees for 
“illegal immigration“, and have formulated 
plans for detaining them in a special camp. 
They have not forcibly returned refugees to 
Myanmar, but on at least three occasions in 
the first half of 1991 have done so by closely 
escorting refugees to the Myanmar border, 
where some of them were arrested by the 
Myanmar authorities. 

Since January 1989 Amnesty International 
has repeatedly urged the Thai Government 
not to forcibly return refugees to Myanmar. 
The organization remains gravely concerned 
that Burmese refugees are being deported to 
Myanmar against their will, and with no 
consideration given to the risks of serious 
human rights violations they face in 
Myanmar. 

This report summarizes a 17-page docu- 
ment (6604 words), Thailand: Concerns 
About Treatment of Burmese Refugees“ (AI 
Index: ASA 39/15/91), issued by Amnesty 
International in August 1991. Anyone want- 
ing further details or to take action on this 
issue should consult the full document. 
International Secretariat, 1 Easton Street, 
London WC1X 8DJ, United Kingdom. 

THAILAND: CONCERNS ABOUT TREATMENT OF 

BURMESE ..EFUGEES 
INTRODUCTION 

Burmese refugees in Thailand have no ef- 
fective and durable protection against being 
forcibly returned to Myanmar (formerly 
Burma) where they fled from large-scale 
human rights violations. They are being 
forcibly returned to Myanmar despite the 
fact that they risk being subjected to serious 
human rights violations in that country, and 
in direct contravention of Thailand's inter- 
national obligations. Also, they are being ar- 
rested and detained contrary to inter- 
national human rights standards for the pro- 
tection of refugees. International organiza- 
tions such as the Office of the United Na- 
tions High Commissioner for Refugees 
(UNHCR) have been unable to prevent the 
Thai authorities flagrantly violating these 
international standards. In the absence of 
proper protection of their human rights, 
Burmese refugees are compelled to resort to 
bribery and cooperation with Thai military 
intelligence and security agencies to at- 
tempt to ensure their continued presence in 
Thailand. 

Since 1989 or before the Thai authorities 
have been arresting and detaining Myanmar 
nationals for illegal immigration“. Those 
who cannot afford to pay off the police and 
who do not establish sufficiently good rela- 
tions with the Thai military and security 
agencies are increasingly vulnerable to in- 
definite detention in Thailand. There have 
been several instances in which Burmese ref- 
ugees have been severely ill-treated in Thai 
detention centres. They are also increasingly 
in danger of being forcibly returned to 
Myanmar, where they risk detention on po- 
litical grounds without charge or trial, un- 
fair political trial, and torture. Some may 
also risk being imprisoned for long periods 
for the peaceful exercise of their human 
rights, notably the right to freedom of as- 
sembly and expression. 

Amnesty International opposes the forcible 
return of any person to a country where they 
risk being imprisoned as a prisoner of con- 
science,! or subjected to torture, disappear- 


1A prisoner of conscience is a person detained or 


otherwise physically restricted by reason of his/her 
political, religious or other conscientiously held be- 
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ance’ or execution. Amnesty International 
believes that any Myanmar national who has 
been politically active and is forcibly re- 
turned to that country is at risk of such 
human rights violations there. Burmese refu- 
gees deported by the Thai authorities in the 
past have suffered such human rights viola- 
tions after their forcible return to Myanmar. 

Many more are not threatened with forc- 
ible return. At least five Burmese who have 
been forcibly returned from Thailand to 
Myanmar are believed to remain in deten- 
tion there because the Myanmar authorities 
suspect they may be political activists. 

The forcible return of refugees to Myanmar 
is a direct contravention of the internation- 
ally-recognized principle of non-refoulement, 
which, as set out in Article 33 of the 1951 
Convention relating to the status of Refu- 
gees, states: 

“No Contracting State shall expel or re- 
turn (‘refouler’) a refugee in any manner 
whatsoever to the frontiers of territories 
where his life or freedom would be threat- 
ened on account of his race, religion, nation- 
ality, membership of a particular social 
group or political opinion.” 

Although Thailand has not acceded to the 
1951 Convention, this principle of non-re- 
foulement is recognized by the international 
community as a norm of general inter- 
national law, binding on all states, irrespec- 
tive of whether they are party to the 1951 
Convention itself. 

An essential component of the non- 
refoulement principle is the obligation upon 
all states to undertake the task of identify- 
ing which persons are entitled to protection. 
In order to ensure that people at risk of seri- 
ous human rights violations are protected 
against refoulement, states must establish 
and allow asylum-seekers access to a fair 
and impartial procedure for determining the 
merits of their asylum claim. The Thai Gov- 
ernment has not established any procedure 
whereby asylum-seekers from Myanmar can 
present their reasons for fearing a forcible 
return to Myanmar. 

Amnesty International is also concerned 
about the detention of Burmese refugees in 
Thailand. The Thai authorities routinely de- 
tain Burmese refugees as ‘‘illegal immi- 
grants”. However, under international stand- 
ards for the protection of refugees, such as 
those set forth in Conclusion 44 of the Execu- 
tive Committee of the Programme of the 
UNHCR, “illegal immigration” is not in it- 
self a legitimate reason for the detention of 
refugees. Thailand was a member of this Ex- 
ecutive Committee which passed Conclusion 
44 by consensus. In addition, the United Na- 
tions Body of Principles for the Protection of 
All Persons under Any Form of Detention or 
Imprisonment states that in any case where 
a person is detained they must be given a 
prompt, fair, individual hearing before a ju- 
dicial or similar authority whose status and 
tenure afford the strongest possible guaran- 
tees of competence, impartiality and inde- 
pendence. The procedure used by the Thai 
authorities to detain Burmese refugees as 
“illegal immigrants” falls short of these 
international standards. 

The United Nations High Commissioner for 
Refugees (UNHCR) branch office in Bangkok 
has recognized 1.426 Myanmar nations as 
“persons of concerns“ to the organization 
under this mandate (May 1991 figures). 
UNHCR’s mandate, set out in its Statute, de- 
scribes a refugee of concern to that organiza- 
tion is being one who: 


liefs or by reason of his/her ethnic origin, sex, colour 
or language, provided that he/she has not used or ad- 
vocated violence. 
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‘“* * * owing to well-founded fear of being 
persecuted for reasons of race, religion, na- 
tionality or political opinion, is outside the 
country of his nationality and is unable, or, 
owing to such fear, * * * is unwilling to avail 
himself of the protection of that country 
ze ** 

In the past UNHCR issued “letters of con- 
cern” to those asylum-seekers from 
Myanmar whom it recognized as refugees 
after an application and interview. However, 
in late 1989 the Thai authorities requested 
that UNHCR no longer issue the letters, and 
UNHCR ceased issuing them. The Thai au- 
thorities continue to arrest and detain Bur- 
mese asylum-seekers, whether or not they 
are recognized by UNHCR as persons of con- 
cern”. Moreover, Burmese persons of con- 
cern” run a greater risk of being arrested 
and detained indefinitely by the Thai au- 
thorities than Burmese “illegal immi- 
grants”. “Persons of concern” are sometimes 
held back from deportation because UNHCR 
has requested that they not be returned. If 
immigration officials comply with this re- 
quest, “persons of concern“ remain indefi- 
nitely in Immigration Detention Center 
(IDC) or other prisons, and they often prefer 
to risk being returned to Myanmar in the 
hope of escaping during their return. 


SOURCES 


Amnesty International bases its findings 
on first-hand testimonies given during de- 
tailed interviews of Burmese refugees con- 
ducted in June and July 1991. All of those 
interviewed had been imprisoned for Illegal 
immigration” at least once by the Thai au- 
thorities, and all but two have been recog- 
nized by UNHCR as persons of concern“. (Of 
the two who were not yet recognized by 
UNHCR, one was appealing the decision to 
UNHCR and the other was waiting for an 
interview.) Those who gave testimonies to 
Amnesty International expressed fear that 
they would be rearrested and deported to 
Myanmar. In the material that follows Am- 
nesty International has therefore omitted 
details that could identify its sources. 

All of those who gave testimonies had been 
students or were young people who were po- 
litically active at the time of the 1988 mass 
demonstrations calling for an end to 26 years 
of one-party military rule in Myanmar. Sev- 
eral of them were arrested for political rea- 
sons during the military crackdown on oppo- 
sition activities, some of whom were sub- 
jected to torture and ill-treatment. Most of 
the refugees left Myanmar shortly after the 
coup of 18 September 1988, although one left 
as late as early 1991. In their testimonies the 
refugees mentioned a total of 68 other asy- 
lum-seekers who had been arrested with 
them in Thailand. Amnesty International 
also gathered information from people who 
had witnessed arrests, detention conditions, 
and deportations of Burmese refugees. 


BACKGROUND INFORMATION 


Since 1988, when mass civil unrest erupted 
in Myanmar and was violently suppressed by 
the military government, thousands of 
Myanmar nationals have fled to Thailand to 
escape large-scale human rights violations. 
In Myanmar the ruling State Law and Order 
Restoration Council (SLORC) continues its 
large-scale arrests of anyone publicly criti- 
cizing or opposing military rule. Reports of 
torture and ill-treatment of prisoners con- 
tinue. Although the National League for De- 
mocracy (NLD), Myanmar's largest opposi- 
tion party, won over 80% of the seats in the 
May 1990 parliamentary elections, the 
SLORC has not announced a timetable for 
the transfer of power to a civilian govern- 
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ment. Instead it has arrested at least 45 NLD 
elected members of parliament, mostly in 
connection with plans to establish a counter- 
government, and has subsequently sentenced 
many of them to long prison terms. As these 
mass arrests were taking place, several 
elected members of parliament fled to the 
Thai border because they believed they could 
no longer be politically active except in 
areas controlled by armed opponents of the 
SLORC. They formed an opposition National 
Coalition Government of the Union of Burma 
(NCGUB) on 18 December 1990 in insurgent- 
held territory within Myanmar. 

In recent months, Thai immigration and 
other police authorities have arrested in- 
creasing numbers of Burmese refugees for 
“illegal immigration”, and have formulated 
plans for detaining them in a special camp. 
They have not only forcibly returned refu- 
gees to Myanmar, but on at least three occa- 
sions in the first half of 1991 have done so by 
closely escorting refugees to the Myanmar 
border, where some of them were arrested by 
the Myanmar authorities. However, members 
of Burmese anti-government political orga- 
nizations that operate in Thailand with the 
authorization of local or national Thai mili- 
tary authorities generally appear to be ex- 
empt from arrest, detention, and deporta- 
tion. It is the members of other organiza- 
tions and those Burmese who are not affili- 
ated with a particular group who are at 
greatest risk. 

These increasing arrests followed an inci- 
dent in November 1990 in which two 
Myanmar nationals who had fled to Thailand 
hijacked a Thai airliner to India. Myanmar 
nationals also seized a Thai fishing boat near 
Ranong Province in December 1990 and de- 
stroyed the vessel when they were not paid 
ransom. No one was injured in either of these 
incidents. The hijackers were arrested in 
India, and those who destroyed the Thai fish- 
ing boat are believed to be living along the 
Thai-Myanmar border, where they are under- 
stood to reside with the knowledge of local 
Thai military agencies. 

A site was chosen for a temporary holding 
centre for Burmese students after the hijack- 
ing of the Thai Airways airplane to India. 
Recent reports indicate that plans for a tem- 
porary holding centre (or “safe area’’) for 
Burmese refugees are going ahead in 
Raatchaburii province. A Thai National Se- 
curity Council spokesperson recently stated 
that the camp was not intended as ‘‘confine- 
ment“, and that the students would receive 
education and vocational training there. 
However, Amnesty International is con- 
cerned that the detention of Burmese refu- 
gees in such a holding centre might be con- 
trary to international human rights norms. 
If they are held only on account of their “‘il- 
legal immigration” and if there is not oppor- 
tunity for the refugees to have their deten- 
tion reviewed in accordance with inter- 
national standards. 

While recognizing Thailand's right to de- 
tain and try people accused of recognizably 
criminal acts. Amnesty International has 
sought and continues to seek assurances 
from the Thai Government that no asylum- 
seeker from Myanmar will be detained in a 
manner contrary to international standards 
relating to the protection of his or her 
human rights. Moreover, since January 1989 
Amnesty International has repeatedly urged 
the Thai Government not to forcibly return 
refugees to Myanmar. The organization re- 
mains gravely concerned that Burmese refu- 
gees are being deported to Myanmar against 
their will, and with no consideration given 
to the risks of serious human rights viola- 
tions they face in Myanmar. 
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ARREST AND DETENTION 


Most arrests of Burmese refugees docu- 
mented by Amnesty International took place 
in Bangkok and surrounding areas from Feb- 
ruary 1990 until July 1991. However the Thai 
authorities arrest Burmese refugees in bor- 
der areas as well. Arrests are made by both 
local police officers and immigration police 
officers. Refugees are arrested in their 
homes or on the streets and are often ar- 
rested in groups. 

Burmese refugees are sometimes arrested 
near the office of the Foundation In Support 
of Refugee Assistance Programs in Thailand 
(FISRAPT), the agency which provides social 
services to persons of concern“ to UNHCR. 
One refugee interviewed by Amnesty Inter- 
national described such an arrest: 

“I was arrested on the road on 7 February 
1991 on the corner of Sutthiinsaan Road with 
seven other students, not far from the 
FISRAPT office at about 2.30. Three plain 
clothes immigration police came and ar- 
rested us. The police asked for our passports, 
but we didn’t have them so we showed the 
UNHCR letter of concern. They said. ‘Please 
come and meet our boss for a while’. We were 
taken directly to IDC [Immigration Deten- 
tion Centre]. We were just walking down the 
street when we were arrested. The police 
watch the students near the FISRAPT office 
on their way back from attendance registra- 
tion day.” 

The treatment of one Burmese refugee who 
was arrested in February 1991 with a friend 
on the street in the Lard Prao area of Bang- 
kok is also typical of the testimonies ob- 
tained by Amnesty International. 

“Four policemen came and asked ‘Are you 
Burmese?’ They were regular police from 
Lard Prao. We replied yes and [my friend] 
showed his UNHCR letter of concern to the 
police but it didn’t do any good. The police- 
man said that he could’t read it and threw 
the letter away.” 

The reason usually given by the arresting 
authorities for their arrest is illegal entry 
into Thailand’. However, sometimes the po- 
lice simply tell Burmese that they are “no 
good”. One woman interviewed by Amnesty 
International described her arrest in late No- 
vember 1990: 

“I asked the police. ‘Why are you arresting 
us?’ and they said, ‘You are Burmese stu- 
dents, and two Burmese students hijacked 
the Thai Airways plane’. I said, ‘That had 
nothing to do with us’, but they said ‘You 
are Burmese students and they are not 
good’.” 

In most cases Burmese arrested in the 
Bangkok area are taken to the Suan Phlu 
Immigration Detention Centre (IDC) after 
having spent a brief period in a local police 
station lock-up. Shorty after arrival at IDC, 
prisoners are usually taken to a local court 
and sentenced to terms of imprisonment for 
“illegal immigration” ranging from 21 to 70 
days. However, most of them have remained 
in detention for longer periods—up to 6 
months. Prisoners were not provided with 
legal counsel, and they were often not al- 
lowed to contact the local UNHCR office, as 
is required by international standards on the 
detention of refugees and asylum-seekers. In 
all of the cases documented by Amnesty 
International, none of the prisoners were 
provided with translation services either at 
the time of their arrest or during their sen- 
tencing. In one case the prisoner did not un- 
derstand anything that was said to him dur- 
ing his hearing. He did not learn that he was 
sentenced to two months’ imprisonment 
until he was told by another inmate on his 
return to prison. 
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During their hearings, refugees are not al- 
lowed to cite the fact that they are seeking 
asylum as a defense against the charge of 
“illegal immigration”. They are not pro- 
vided with the services of a lawyer. More- 
over, because there is no provision under 
Thai law for seeking asylum there, it is im- 
possible for them to apply for refugee status, 
either before, during or after their detention. 

One detained refugee told Amnesty Inter- 
national about his hearing: 

“(The judge] read out the charge and it 
was 2,800 baht—there was no chance to re- 
spond or defend ourselves. It was just like 
watching a movie. We were sentenced to 40 
days. No lawyer or UNHCR officer was 
present. It only took five minutes and we 
were handcuffed and taken back to IDC.” 

Prisoners who can afford the pay a 2,800 
baht (25 Thai baht is approximately equiva- 
lent to $1.00 US) fine do not always have to 
complete their sentences, and they may be 
deported if they can pay the transportation 
costs. However, it is reportedly routinely 
necessary to pay a bribe if a prisoner is to 
ensure release and that upon release he or 
she is not handed over to the Myanmar au- 
thorities. Over half of those interviewed by 
Amnesty International paid money to Thai 
officials to facilitate their release from IDC 
and/or to prevent forcible return to 
Myanmar. 

ILL-TREATMENT WHILE IN THAI DETENTION 

Burmese refugees who had been imprisoned 
in Thailand told Amnesty International of 
beatings, lack of medical care, crowded con- 
ditions, and poor sanitation. The organiza- 
tion was told of the case of one former pris- 
oner who, after his release, died of malaria 
for which he did not receive proper medical 
treatment while detained. 

On two occasions prisoners were beaten 
during or immediately after arrest. One refu- 
gee was slapped on the back of the head 
three times by a police officer at the 
Bangkapi police station in June 1991. The of- 
ficer struck him after he accused the pris- 
oner of attempting to make a phone call to 
UNHCR, which the refugee said he in fact 
had not tried to do. In another incident two 
refugees were arrested late at night in De- 
cember 1990, and were beaten severely at the 
time of their arrest. 

“Two policemen came up on a motorcycle 
and asked us for passports—they were 
drunk—we could smell it. We showed them 
our letters of concern. The policemen in the 
meantime started beating [my friend] with 
the butt of a pistol. The police said, ‘You are 
Burmese’ * * * [my friend] was cut on the 
elbow and left eye. The police called more 
policemen, and 16 more arrived. They all 
beat both of us. They beat me all over the 
body—I lost consciousness—I don’t know 
how I got to the police station. They kicked 
us with boots ad punched us with their fists. 
We tried to run from the police and that is 
one reason they may have beaten us. * * * 
According to a newspaper report, we tried to 
grab their weapons * * * also because of the 
two Burmese who hijacked the plane. In fact 
we did not try to grab their weapons, there 
were too many.” 

Two women refugees who were interviewed 
expressed fears about treatment in detention 
because they had witnessed beatings of other 
Burmese held for “illegal immigration’’, and 
one said she had been beaten herself when 
she tried to intervene. The victims of such 
beatings included Burmese sold into pros- 
titution through deals between Myanmar au- 
thorities and Thai brothel operators. In 
March 1991 police at IDC tried to force three 
female Burmese detainees to return to a 
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brothel where they had been made to work 
as prostitutes. The brothel owner had come 
to pay fines for their release, but the women 
refused to go with him. They appealed to one 
of the other women detainees, interviewed 
by Amnesty International, who then asked 
the police not to take them. She told Am- 
nesty International the police kicked her in 
the abdomen so forcefully that she fell over 
backwards. She said that they beat the three 
women as well. One was repeatedly slapped 
in the face until it became swollen, and was 
also dragged across the floor. None of the 
women was given any medical treatment. 

Another woman interviewed by Amnesty 
International had been detained in a wom- 
en's prison before she was moved to IDC in 
Bangkok. She reported that women prisoners 
were both hit by the guards and beaten with 
batons. When one of them complained about 
discrimination against Burmese women, she 
was struck very hard three times on the 
back of her head. The police officer then told 
the Burmese prisoners that if they com- 
plained again all of them would be beaten. 

On another occasion several Burmese refu- 
gees detained at IDC were severely and re- 
peatedly beaten. On 29 January 1991, some 30 
Burmese prisoners began hitting the iron 
bars of IDC Room Four to protest their con- 
tinued detention and lack of water in that 
cell. Police officers approached the cell, and 
the prisoners asked to speak to the Com- 
mander of IDC. The guards returned with 20 
Burmese trustees of Indian“ z origin armed 
with batons, who refused to beat the pris- 
oners once they realized that they were Bur- 
mese. The trustees were taken back to their 
cell, and 20 police guards, some in plain 
clothes, returned. The police then dragged 
about 20 Burmese prisoners downstairs after 
having handcuffed them. 

Two prisoners were taken first into a 
room: One of them describes their treatment: 

“They pushed both of us on the floor; four 
policemen and two trustees * * * they hand- 
cuffed us with our arms above our head face 
down on the floor and they started beating 
our backs. We could not remember how 
many times they hit us—three batons were 
broken in the process. They then took us 
outside and we saw [two others], and [one] 
had a head injury, his head was bleeding 
* * * all of the four of us were sent to room 
2, and they continued the beating on the way 
* * * we received no medical care.“ 

One prisoner reportedly had his nose bro- 
ken, and several were beaten all over their 
bodies. Another prisoner was hit so force- 
fully with a baton that he lost consciousness 
for five minutes until the guards threw 
water on his face. Prisoners were beaten on 
the back with batons, punched in the face, 
and kicked with boots in the chest. A total 
of nine prisoners were beaten over a period of 
two days. None of those beaten received any 
medical attention for their injuries, which 
included swelling, cuts, and bruises. The 
prisoners were later separated into three dif- 
ferent rooms. Although the UNHCR branch 
office in Bangkok made strong representa- 
tions protesting the beatings to the Thai au- 
thorities, to Amnesty International's knowl- 
edge, there has been no official investigation 
into the incident. 

Conditions for refugees held in police sta- 
tion lock-ups and at IDC were consistently 
reported to be crowded, with rooms often 
holding double their capacity. Prisoners suf- 
fered from a lack of proper medical care, and 


The term Indian“ is used by Burmese to refer 
generally to people from or descendants of people 
from South Asia, including Indians, Bangladeshis, 
Pakistanis, Sri Lankans and others. 
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in several instances detainees seriously ill 
with malaria did not receive any treatment. 
One imprisoned Burmese refugee described 
conditions in a local police station lock-up: 

“We couldn’t sleep well because the room 
was so crowded. We got a skin infection but 
the police didn’t give us any medicine. We 
were allowed no visitors, and the visitors 
couldn't leave anything for us. One was seri- 
ously ill so we called the police so they ad- 
mitted him into the hospital—he was nearly 
unconscious and couldn’t walk. The patient 
was handcuffed and I was handcuffed—I car- 
ried him on my back * * *. They took the pa- 
tient to the hospital by car. They tied the 
prisoner’s legs to the bed and his hands to 
the bed with an iron ring.” 

FORCIBLE RETURN OF BURMESE REFUGEES 

Thai immigration authorities routinely de- 
port Myanmar nationals who have been de- 
tained in Thailand, Among these are refu- 
gees at risk of a wide range of human rights 
violations in Myanmar. On several occasions 
refugees and other Burmese deportees have 
been able to give money to Thai officials or 
to boatmen to facilitate their return to 
Thailand before they are taken into the cus- 
tody of the SLORC. However, at least five 
Burmese who have been forcibly returned are 
thought to remain in prison in Myanmar be- 
cause SLORC officials suspect they are polit- 
ical dissidents. Amnesty International con- 
siders them to be at grave risk of torture and 
ill-treatment, and imprisonment for political 
reasons without charge or trial, or after un- 
fair trials. In one case Amnesty Inter- 
national believes that the prisoner has al- 
ready been subjected to ill-treatment. 

Amnesty International has gathered first- 
hand testimonies of six deportations occur- 
ring between July 1990 and June 1991, from 
Raatchaburii, Ranong and Kanchanaburi 
provinces. With one exception, all of the Bur- 
mese interviewed by Amnesty International 
were forcibly returned by the Thai authori- 
ties after having been detained for “illegal 
immigration”. One, who was taken into Bur- 
mese Special Branch Intelligence custody, 
managed to escape. One paid a fine to the 
Myanmar authorities for his release, after 
misleading military intelligence officers into 
believing that he was a migrant worker, 
when in fact he was a political activist. Most 
avoided the worst consequences of deporta- 
tion by bribing Thai officials or boatmen not 
to turn them directly over to the custody of 
the Myanmar authorities, or had such bribes 
paid on their behalf. 

In the case of deportations occurring in 
1990, the asylum-seekers were able to bribe 
Thai border police to allow them to re-enter 
Thailand, or pay the boat owner to turn the 
boat around before reaching the Myanmar 
coast. In July 1990, 37 refugees recognized by 
UNHCR were sent from Raatchaburii prov- 
ince in Thailand to Myanmar, where they 
bribed Thai border police to re-enter Thai- 
land. In November 1990, after a hunger strike 
demanding their immediate release from 
IDC, 25 UNCHR “persons of concern“ were 
able to prevent their forcible return to 
Myanmar by paying the boat owner to return 
them to Ranong unhindered by the Thai au- 
thorities. 

However, in 1991, opportunities to return to 
Thailand after or during deportation were re- 
duced. On 25 April 1991, the Thai immigra- 
tion authorities at IDC sent a group of about 
141 Myanmar nationals, 41 of whom were 
UNHCR. persons of concern“, by bus from 
Bangkok to Ranong. Ranong is a town on the 
southwest coast of Thailand which is across 
a small strait from the coast of Myanmar. 
They were then taken by boat from a private 


CONGRESSIONAL RECORD—SENATE 


pier to Kawthaung, Myanmar. The boats 
were escorted by a Thai navy boat with im- 
migration and navy personnel. Although the 
refugees tried to pay the boat owner to re- 
turn, he did not do so, apparently because of 
the official Thai escort. When the boat was 
less than 100 yards from the Myanmar coast, 
one of the refugees attempted to wound him- 
self so severely as to either prevent his de- 
portation from proceeding or bring about his 
death. He later told Amnesty International: 

* * if I were deported it was sure I 
would be arrested by the SLORC. They know 
me because there is evidence—some people 
who supported me were questioned and de- 
tained * * * I already had a homemade short 
knife made from a spoon * * * I stabbed my- 
self on the left side of my chest in the heart. 
If I stabbed myself there would be a chance 
for me to escape. I stabbed myself very se- 
cretly—I hammered the knife in with a han- 
dle. In face it is better to die—it’s just 
enough. I don’t want to go back.” 

One of the refugees who witnessed the sui- 
cide attempt describes the incident: 

He] stabbed himself in the left chest with 
a sharp handmade knife. He showed his 
wound to the Thai immigration boat but 
they did not give any help. The boat was al- 
most to the Burmese pier so we all jumped 
into the water * * * [He] was saved by a 
nearby boat who also took him back to 
Ranong to the hospital, where he was admit- 

The Thai immigration boat then turned 
back to Thailand. Other boats picked up the 
refugees and took them back to Ranong. 
However, two Burmese among those whom 
the Thai authorities were attempting to re- 
turn ended up in Kawthaung and at last re- 
port remained in detention there because the 
Myanmar authorities suspect they may be 
political activists. 21 of the group who were 
able to return to Thailand were rearrested in 
Ranong but were released after 15 days. They 
were sent to the banks of the estuary again, 
and paid 200 baht each in order not to be sub- 
ject to a second attempt to return them to 
Myanmar. They also had to pay 1,000 baht 
each to the Thai military officers to pur- 
chase passes that would make it possible for 
them to return to Bangkok. 

Another deportation from IDC of about 300 
people took place on 23 May 1991. It was dif- 
ficult for those who were interviewed to de- 
termine how many of them were UNHCR 
“persons of concern“ because persons of 
concern” do not always identify themselves 
for fear of being detained at IDC longer than 
their actual sentence. 

After being taken by bus to a private pier 
in Ranong, the group was met by about 30 
immigration police, local police and military 
personnel. A Thai official read out the names 
of about 12 UNHCR “persons of concern”: 
two of them who were later interviewed by 
Amnesty International were able to return 
to Bangkok. It appears that the 12 were 
saved from forcible return because over 5,000 
baht had been paid for their release to Thai 
officials. However, one UNHCR “person of 
concern“ who was not among the twelve was 
sent to Kawthaung. According to his testi- 
mony. 

“They took us to the Tala hotel pier and 
they forced all the people to get out and beat 
the people and forced us to get into the boat. 
I was on the first boat. I was beaten on the 
back with a hard plastic pipe. They asked, 
‘Are there any Burmese students?’, but I was 
already on the boat so I did not give my 
name and I couldn't come back. About 12 
Burmese students were pulled back by the 
immigration police.“ 
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The boat crossed the channel, escorted by 
two Thai immigration boats, so no one was 
able to pay the boat owner to return to 
Ranong. About 15 Myanmar military and po- 
lice personnel were waiting at the 
Kawthaung pier, including two police from 
the Special Branch. 

The refugee who testified to Amnesty 
International was then forced on to the 
Kawthaung pier, when he was kicked in the 
ribs twice for “pretending to be a boatman" 
instead of admitting that he was a student. 
He was taken alone in the back of a truck to 
prison where he spent the night. The next 
day, he was escorted by two plain clothes 
Special Branch officers to an empty room in 
the Special Branch family quarters. He 
asked them what they planned to do with 
him, and they told him they were going to 
ask him some questions. They told him that 
if they suspected that he was a student, he 
would be sent to Magwe prison for six 
months and then be transferred to Insein 
Prison (the largest prison in Myanmar, 
where hundreds of political prisoners are 
currently held). 

When he was first brought into the room, 
he noticed a back window which was open. 
He jumped the six foot drop from the win- 
dow, and was able to hide among a crowd of 
people as he escaped. The two Special Branch 
men attempted to follow him but could not 
use their guns because of the crowd. He re- 
turned to Ranong and eventually made his 
way to Bangkok. 

The most recent deportation documented 
by Amnesty International occurred on 20 
June 1991. A UNHCR person of concern” 
who had been arrested with 14 others on 8 
June reported that when he and another pris- 
oner heard there would be a deportation that 
day, they paid 2,000 baht each for release pa- 
pers from other illegal immigrants’? who 
had completed their sentences and were due 
to be deported. The police recognized the 
second prisoner as a person of concern” and 
kept him in detention at IDC. The first de- 
tainee was able to assume another identify 
in order to be sent to Ranong, where he 
hoped to escape from police custody. How- 
ever, he was sent by the Thai military across 
the channel to Kawthaung. 

Three hundred and twenty-four Myanmar 
nationals were deported to Ranong on this 
occasion, of whom approximately 12 were 
UNHCR persons of concern“. The deportees 
were put into three boats which were es- 
corted on one side by a Thai immigration 
boat with eight armed soldiers, and a Thai 
navy boat on the other side. When they 
reached Kawthaung, Myanmar police person- 
nel were waiting on the pier. Thirty people 
at a time were taken in trucks to the centre 
of town, and the refugee interviewed by Am- 
nesty International was in the last group. 
When they arrived they were told by 
Myanmar immigration police that if they 
could pay 1,500 kyatss they would be re- 
leased. If they could not pay the fine, they 
were told they would serve six months hard 
labour for “illegal departure”. 

The refugee was able to pay the fine, but 
was still interrogated by Military Intel- 
ligence. He gave false information and stated 
that he had been working in Thailand for 
many years. While he was waiting, he saw 
one person in one group and four others in 
another group handcuffed and taken away. 
Four eventually returned, but one remained 
in the custody of Myanmar Military Intel- 
ligence. Those who were with him heard him 


Seventy-five kyat is the equivalent to approxi- 
mately one USD. 
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being kicked and beaten while being ques- 
tioned by Military Intelligence personnel. He 
denied the interrogators’ suspicion that the 
others were student activists. They showed 
him a photograph of himself and told him, 
“We know everything and don’t lie.” 

The five persons of concern” were eventu- 
ally able to return to Thailand. They were 
released along with 177 other deportees after 
paying the 1500 kyat fine. Three others 
whom the Myanmar authorities suspect are 
political activists reportedly remain in de- 
tention in Myanmar. Amnesty International 
is concerned that they are at grave risk of 
torture and ill-treatment and that they are 
also at risk of being unfairly tried by either 
military tribunals or civilian courts in 
Myanmar. 

An official Radio Rangoon report of 3 July 
1991 corroborates the statement made by 
those interviewed by Amnesty International 
about interrogation and detention of deport- 
ees: 


“A total of 440 persons who have entered 
Thailand illegally have been sent back to 
Kawthaung in Myanmar via Ranong in Thai- 
land during the last week of June. Among 
those who were deported, 324 were sent back 
on 21 June, 34 on 23 June, and 82 on 28 June. 
It has been learned that the township-level 
border committee concerned in Thailand 
contacted the law and order restoration 
council in Kawthaung and deported the re- 
turnees * * * Based on interrogations, ar- 
rangements were made to take legal action 
against the returnees in accordance with the 
Immigration and Manpower Act of the Union 
of Myanmar * * * It was learned that 185 per- 
sons were fined Kyat 1,500 each and 84 per- 
sons, who were unable to pay the fine, were 
each handed a six-months prison term." 

RECENT DEVELOPMENTS 

On 2 July 1991, 38 Burmese refugees were 
arrested in front in IDC during a peaceful 
sit-in demonstration protesting the Thai au- 
thorities’ detention and deportation of Bur- 
mese refugees. They also requested official 
refugee status in Thailand. The 38, among 
other Burmese persons of concern“ to 
UNHCR, remain in detention at IDC and 
other prisons in Bangkok. 

On 4 July between 300-400 Burmese refugees 
gathered in front of the United Nations 
Building in Bangkok to protest the continu- 
ing arrests by the Thai authorities and to re- 
quest official refugee status from Thailand. 
Although no arrests were made at the dem- 
onstration, Burmese persons of concern“ to 
UNHCR continue to be arrested in their 
homes and on the streets of Bangkok. 

On 6 July 1991 seven UNHCR persons of 
concern“ were arrested in the Din Daeng 
area of Bangkok, when their apartment was 
raided by the police. All of these people re- 
main in detention. More arrests reportedly 
took place on 10 July during another dem- 
onstration at the United Nations Building in 
Bangkok. Nine Burmese refugees were ar- 
rested when they attempted to stage a pro- 
test there against their treatment by the 
Thai authorities. 

Amnesty International is concerned that 
the Thai Government policy of detaining ref- 
ugees merely for “illegal immigration” has 
now resulted in the death of one detained 
refugee. Min Thein, during an escape at- 
tempt. Amnesty International is also con- 
cerned about allegations suggesting that the 
Thai police officer who shot him to death 
may have acted unlawfully. Min Thein was a 
student political activist from Myanmar who 
fled his country in 1988 because of human 
rights violations. He was one of four refugees 
from Myanmar recognized by UNHCR who 
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were arrested on 29 July 1991 for illegal im- 
migration”. The arrest came as part of the 
recent intensified crack-down by the Thai 
authorities on refugees from Myanmar. This 
crackdown was announced on 8 July after 
the two peaceful demonstrations in Bangkok 
(see above). In announcing the crackdown on 
refugees from Myanmar, Bangkok Deputy 
Police Commissioner Major General Chaisit 
Karnvanakit declared: “Their being here in 
the first place is not a right thing, yet they 
create disturbances”. He reportedly in- 
structed police to “take stringent action” 
against them. 

Following Min Thein’s arrest on 29 July, 
he was held for two days at the Immigration 
Detention Centre in downtown Bangkok. On 
31 July he and a number of other Burmese 
accused of illegal immigration“ were re- 
portedly put in a police pick-up truck and 
taken to a court in Minburii, on the northern 
outskirts of Bangkok. Min Thein and two 
other prisoners tried to escape when the 
pick-up truck reached the court, reportedly 
because they feared Thai authorities might 
eventually forcibly return them to 
Myanmar. One was recaptured almost imme- 
diately, but Min Thein and a second pris- 
oner, a woman named Ma Thet, managed to 
climb a wall and run away. Two local police- 
men on a motorcycle chased them down at a 
construction site, and it was there that Min 
Thein was shot and suffered wounds from 
which he subsequently died. According to a 
statement issued by a police spokesman on 2 
August, the policeman who shot Min Thein 
was acting in self-defence. The spokesman 
said that the policemen’s motorcycle had 
overturned, pinning one policeman under it. 
Min Thein had allegedly tried to assault the 
trapped policeman, and was therefore shot. 
Ma Thet, however, reportedly denies that 
Min Thein threatened the police, and alleges 
that Min Thein was shot in the back while 
still attempting to flee. After the incident, 
Ma Thet and the other person who had at- 
tempted to flee were reportedly sentenced to 
four months imprisonment for illegal immi- 
gration“. 

Amnesty International believes that the 
tragic death of Min Thein demonstrates the 
urgent need for the Thai Government to act 
according to international human rights 
standards in its treatment of refugees. 

RECOMMENDATIONS 

Amnesty International calls on the Gov- 
ernment of Thailand to: 

1. Make every effort to accede to the 1951 
Convention relating to the Status of Refu- 
gees, and 1967 Protocol thereto, as an impor- 
tant step towards ensuring the protection of 
refugees and asylum-seekers in Thailand. 

2. Ensure that it acts in conformity with 
the principle of non-refoulement by halting 
all forcible returns of Burmese refugees to 
Myanmar. Burmese refugees who have been 
recognized by UNHCR as persons of con- 
cern’’, and all Burmese refugees who risk im- 
prisonment as prisoners of conscience, tor- 
ture, disappearance“ or execution in 
Myanmar should not be forcibly returned to 


Myanmar. 

3. Establish a fair and adequate procedure 
by which asylum-seekers, including the Bur- 
mese, can present their reasons for fearing a 
return to a particular country, and ensure 
that all asylum-seekers who seek protection 
in Thailand have effective access to that pro- 
cedure. 

4. Provide all detained refugees with an op- 
portunity to have the legality of their deten- 
tion reviewed by means of a fair, prompt in- 
dividual hearing before a judicial or similar 
authority whose status and tenure afford the 
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strongest possible guarantees of impartiality 
and independence, and ensure that such judi- 
cial procedures meet international stand- 
ards, including access to legal counsel and 
the services of a competent translator. 

5. Recognize that, under international 
standards, illegal immigration“ is not a le- 
gitimate ground for the detention of refu- 
gees. 

6. Initiate an inquiry by an independent 
and impartial body into the circumstances of 
Min Thein’s death to establish whether he 
may have been killed unlawfully, and if he 
was unlawfully killed, ensure that any 
person(s) responsible for his death will be 
brought to justice. 

7. Establish an inquiry by an independent 
and impartial body into the allegations of 
ill-treatment of Burmese refugees at the 
IDC. The results of the inquiry should be 
made public and any police or other authori- 
ties implicated in ill-treatment should be 
brought to justice. 


THE SALVADORAN PEACE 
PROCESS 


Mr. KENNEDY. Mr. President, a sig- 
nificant breakthrough was achieved 
last week in the United Nations-spon- 
sored El Salvadoran peace process. An 
accord was reached in New York be- 
tween the Government of El Salvador 
and the FMLN rebels that could, if ne- 
gotiations stay on track, bring an end 
to the tragic civil war that has ravaged 
the country for the past 12 years and 
enable Salvadorans of all political per- 
suasions to begin the long process of 
reintegration into a civilian-controlled 
political system. 

In a most insightful article in the 
New York Times, James LeMoyne cor- 
rectly points out that the most dif- 
ficult issues underlying this conflict 
still remain to be resolved: access to 
economic opportunity, respect for 
human rights, and the establishment of 
a democratic system based on law. 

Mr. LeMoyne observes that the peace 
will only come to El Salvador through 
the cooperation of both the right and 
the left. He emphasizes that the right 
must sever its ties to the death squads, 
support economic liberalization poli- 
cies which permit the formation of 
trade unions, and allow guerrilla fami- 
lies to keep the land they currently oc- 
cupy. The left, in turn, must give up 
their military struggle, lay down its 
arms, and join in the democratization 
of the country. 

For these goals to be achieved, the 
United States and the international 
community will need to show a deeper 
commitment to social, political, and 
economic development in El Salvador. 

Having fueled the bloody conflict in 
El Salvador for over a decade, the Unit- 
ed States has a responsibility to use its 
enormous power and influence to bring 
a lasting and just peace to that trou- 
bled land. We must redouble our efforts 
to help bring about a cease-fire and in- 
sist on civilian control over the army 
and accountability for human rights 
abuses. The recent conviction of Col. 


October 3, 1991 


Guillermo Benavides and one of his 
lieutenants for the murder of the Jes- 
uit priests is a step in the right direc- 
tion. But more needs to be done to end 
the impunity with which gross human 
rights violations have been committed. 

Mr. LeMoyne also urges the United 
States to consider offering scholar- 
ships, training, and other support to 
former guerrillas who now need new 
talents to create a new civil society. 
By helping these Salvadorans under- 
stand democratic institutions and the 
importance of economic growth, Amer- 
icans can help foster a better future for 
the long-suffering Salvadoran people. 

Mr. LeMoyne a former New York 
Times correspondent for Central Amer- 
ica, is an renowned authority on 
Central American issues, and the au- 
thor of “A Thin Waist of Tears,” a 
forthcoming book on the region. 

I ask unanimous consent that his ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Sept. 27, 1991] 

HOPE AGAINST HOPE IN EL SALVADOR 
(By James LeMoyne) 

Watching the survivors of an army mas- 
sacre or a guerrilla attack gather the broken 
bodies of sons, daughters, and others they 
loved, it was hard to image that peace could 
ever come to a land as soaked with blood and 
hatred as El Salvador. 

Now, after 75,000 deaths in 12 years of ter- 
rible civil war, the new U.N. brokered agree- 
ment between the guerrillas of the 
Farabundo Marti National Liberation Front 
and the Salvadoran Government gives the 
first real cause for hope that a measure of 
peace may at last be achievable. 

But major steps are needed before that pos- 
sibility becomes reality. In El Salvador, the 
Government, army and guerrillas must all 
change more if peace is to prosper. The Unit- 
ed States and the international community 
also face large obligations. 

The weakness of the U.N. agreement just 
signed in El Salvador is that it still leaves 
the main issues for future negotiation. All 
sides are still armed and the war goes on. 
The accord's value is that it keeps all sides 
negotiating and establishes a commission 
that for the first time will bring the guerril- 
las, opposition political parties and the Gov- 
ernment together under U.N. mediation to 
debate the real causes of the civil war. 

The issues must involve demilitarization 
and access to economic opportunity, as well 
as respect for human rights and the estab- 
lishment of a democratic system based on 
law. Salvadorans have been killing one an- 
other over these issues for most of this cen- 
tury and almost certainly will continue to 
clash until improvement is made. 

It is not going to be easy to reduce the 
army, purge its many corrupt and homicidal 
members and finally break its century long 
domination of El Salvador. The army and 
the police will, as always, resist losing 

wer. 

Nor is it going to be easy for the ruling Na- 
tionalist Republican Alliance Party 
ARENA—to sever its old this to death squads 
and intolerance. The rightists must accept 
trade unions, along with decent wages, and 
leftist political parties.” 

President Alfredo Cristiani, who has be- 
come the first member of the conservative 
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elite to reach out to his people and offer a 
national vision, deserves support in his 
struggle with the extremists in this party. 

It is going to be perhaps even more dif- 
ficult for the five guerrilla groups of the 
F.M.L.N. to practice democracy and give up 
once and for all clandestine political organi- 
zation and their dreams of power. 

Salvadorans in general now have to face 
the 500 years of social disaster that con- 
stitute their history and to learn to make 
their society a tolerable place. 

But they cannot do this alone. Now, more 
than ever, the international community and 
the United States must lend a real helping 
hand. This process has already begun. The 
U.N. is playing a remarkable role in mediat- 
ing an end to the civil war. This effort 
should be continued. 

At the same time, nations of goodwill like 
Venezuela, Mexico, Costa Rica, Spain, Por- 
tugal and Canada, among others, could help 
heal El Salvador's wounds. 

But the greatest responsibility of all now 
falls on the United States and countries like 
Cuba, Nicaragua, Vietnam and the Soviet 
Union that supported the war in El Salvador. 
Cuba and the Sandinistas in Nicaragua in 
particular should be pressured to stop their 
military support for the Salvadoran guerril- 
las. 

The United States has special obligations. 
For 40 years of the cold war our nation 
trained brutal armies and supported corrupt 
dictators throughout Latin America in a 
Manichaean struggle against Communism. 
We did not create the instinct for violence 
and injustice that pervades El Salvador and 
most of Latin America—but we did at times 
urge and direct those dark habits in the 
dirty wars of an often dirty century. 

In El Salvador, our nation has now shown 
it can oppose Marxists, if necessary, by sup- 
porting even a bloodstained army. But our 
nation has not yet shown a deeper long-term 
commitment to social, economic and politi- 
cal development that is the only soil endur- 
ing democracy can take root in. 

The American Government should be 
lauded for supporting free elections and re- 
cent negotiations in El Salvador. But these 
have been only first steps in a long process. 

The U.S. should now commit itself to an 
international effort to encourage demili- 
tarization in El Salvador and the rest of 
Central America. 

This means backing measures that place 
military budgets and armies in the region 
under control of civilian governments. The 
Salvadoran Army high command has to un- 
derstand in no uncertain terms that the 
military murderers of six Jesuit priests have 
to be punished, and that a purge and reduc- 
tion of the armed forces are a precondition 
for further American aid. The trial of Salva- 
doran soldiers accused of the killings that is 
to open today will be a test of both American 
resolve and the capacity for reform in the 
Salvadoran Government and army. 

At the same time, the U.S. should seek 
contact with the F.M.L.N. guerrillas. It is 
time to recognize that in El Salvador, as in 
Spain, Portugal and Italy, the left is an au- 
thentic and necessary part of national life. If 
extreme rightists of the ruling party can be 
given the chance to become democrats, then 
why can't the rebels? Some of them are fa- 
natics. But others are among El Salvador’s 
finest people. 

As it already does for other Salvadorans, 
the U.S. should consider offering scholar- 
ships, training and other support to former 
guerrillas who now need new talents to cre- 
ate a new civil society. To give them the 
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chance to become democrats, why not assist 
them in visiting and studying trade unions, 
city councils, factories, businesses, police 
forces, courts, schools, legislatures and other 
civil institutions in the United States and 
other democracies? 

But for such steps to occur, the rebels 
must face up to their own shortcomings and 
accept the historic responsibility this mo- 
ment places on them. 

The guerrillas have killers among them 
who should be purged—those who murdered 
mayors, Government officials and other ci- 
vilian politicians, as well as two unarmed, 
wounded American soldiers. The rebels must 
acknowledge that Cuba is as failed a model 
as the Soviet Union, and they should visit 
Costa Rica rather than Havana. 

If they are true to their pledges, the guer- 
rillas will now work to create a democracy 
offering social security to the majority of 
Salvadorans, with a fair legal system and 
regular election of a civilian government 
under a constitution. To better the lot of 
their people, the rebels have to understand 
that economic growth is essential. 

Simply distributing land will not do this; 
encouraging foreign investment and decent 
wage levels for agrarian workers will. If they 
take these many steps, the guerrillas will be 
true revolutionaries who helped end a tradi- 
tion of intolerance and injustice in El Sal- 
vador. 

As Marxists and soldiers, the rebels have 
guns but little future. As reformist demo- 
crats and politicians they will risk their 
lives—but ultimately they will win a better 
future for a small country that deserves one. 


ä 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EXECUTIVE SESSION 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and proceed 
to the consideration of the nomination 
of Clarence Thomas, to be an Associate 
Justice of the Supreme Court of the 
United States. 

The nomination will be stated. 


SUPREME COURT OF THE UNITED 
STATES 


The legislative clerk read the nomi- 
nation of Clarence Thomas, of Georgia, 
to be an Associate Justice of the Unit- 
ed States. 

Mr. THURMOND. Mr. President, I be- 
lieve we were to start at 11 o’clock on 
the Thomas nomination, but some- 
thing happened to intervene and it was 
put off until this time. We are now 
ready to begin. I might say the chair- 
man of the committee has sent word to 
me to go ahead, so I will proceed. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 
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Mr. THURMOND. Mr. President, 
today the full Senate begins consider- 
ation of the nomination of Judge Clar- 
ence Thomas to be an Associate Jus- 
tice of the Supreme Court of the Unit- 
ed States. If confirmed, Judge Thomas 
will be the 106th person to serve as a 
Justice. As well, I might say, it is the 
24th Supreme Court nomination that I 
have had the opportunity to review 
during my almost 37 years in the Sen- 
ate. 

As floor consideration begins, we 
must remain keenly aware that this 
body faces a solemn responsibility. 
When a nominee is considered for the 
Supreme Court, our responsibility is an 
enhanced one. Those chosen for a seat 
on our Nation’s highest Court occupy a 
position of great authority, trust, and 
power as this appointment is one of life 
tenure without accountability by popu- 
lar election. Members of the Supreme 
Court make vitally important deci- 
sions and can only be removed in very 
limited circumstances. A Supreme 
Court Justice must be an individual 
who understands the responsibility to 
the people of this Nation, the concept 
of justice, and the magnificence of our 
Constitution. 

Mr. President, I have always believed 
that our Constitution is the most en- 
during document ever penned by the 
hand of man, and certainly remains the 
finest, most significant political docu- 
ment ever conceived. Our august Con- 
stitution confers tremendous respon- 
sibility on the Senate in a vast number 
of areas. In the confirmation process, 
the Senate alone holds exclusive au- 
thority to “advice and consent“ on all 
judicial nominations. While the Presi- 
dent of the United States has the con- 
stitutional authority to 
“appoint * * * judges of the Supreme 
Court,“ the advice and consent role“ 
of the Senate is one of the most impor- 
tant ones we undertake. The Senate 
has assigned the task of holding hear- 
ings and the detailed review of judicial 
nominees to the Judiciary Committee. 
It is a task that the committee under- 
took with the clear awareness of the 
importance of its role in the confirma- 
tion process. 

Mr. President, the role of the Su- 
preme Court in our history has been 
vital because the Court has been called 
upon to solve many difficult and con- 
troversial problems—using its collec- 
tive intellectual capacity, precedent, 
and constitutional interpretation to 
solve them. Throughout the course of 
our Nation’s history the Court has been 
called on to administer justice. As 
George Washington said, The adminis- 
tration of justice is the firmest pillar 
of good government.” There is every 
reason to expect that the Court’s role 
in the administration of justice will 
continue to be a major factor in the fu- 
ture. 

For this reason, an individual chosen 
to serve on the Supreme Court must be 
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one who possesses outstanding quali- 
ties. The impact of the decisions of the 
Court require that a nominee is emi- 
nently qualified. During my consider- 
ation of the previous 23 nominations to 
the High Court in my almost 37 years 
in the Senate, I have often reflected on 
the attributes I believe a Supreme 
Court Justice should possess. As we 
again consider a nominee to the Su- 
preme Court, I believe these special 
qualities warrant reiterating: 

First, unquestioned integrity. A 
nominee must be honest, absolutely in- 
corruptible, and completely fair. 

Second, courage. The courage to de- 
cide tough cases according to the law 
and the Constitution. 

Third, compassion. While a nominee 
must be firm in his decisions, he should 
show mercy when appropriate. 

Fourth, professional competence. The 
ability to master the complexity of the 
law. 

Fifth, proper judicial temperament. 
The self-discipline to base decisions on 
logic, not emotion, and to have respect 
for lawyers, litigants, and court per- 
sonnel. 

Sixth, an understanding of the maj- 
esty of our system of Government. The 
understanding that only Congress 
makes the laws, that the Constitution 
is only changed by amendment, and 
that all powers not delegated to the 
Federal Government are reserved to 
the States. 

I believe an individual who possesses 
these qualities will not fail the cause of 
justice. I am convinced that Judge 
Thomas possesses them and will be an 
outstanding member of the Supreme 
Court. 

Without question, Judge Thomas’ 
background and experience will serve 
him well on our Nation’s highest court. 
He has an exceptional educational 
background, graduating from Holy 
Cross College in 1971, with honors. In 
1974, Judge Thomas earned his juris 
doctorate degree from Yale Law 
School, one of the country's most pres- 
tigious institutions. Following his 
graduation from law school, Judge 
Thomas became an assistant attorney 
general for the State of Missouri, under 
then Attorney General John Danforth. 

In 1977, he joined the Law Depart- 
ment of the Monsanto Co. where he 
handled corporate matters, and in 1979 
he relocated to the Nation’s Capital to 
be a legislative assistant for newly 
elected Senator DANFORTH. In this ca- 
pacity, he handled legislative issues re- 
lated to energy, the environment, pub- 
lic works, and the Department of the 
Interior. In May 1981, Judge Thomas 
was nominated by President Reagan, 
and confirmed by the Senate, to be As- 
sistant Secretary for Civil Rights at 
the Department of Education. 

He then assumed the position of 
Chairman of the Equal Employment 
Opportunity Commission in 1982. Presi- 
dent Reagan nominated Judge Thomas 
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to this position twice, with the Senate 
confirming his nomination on both oc- 
casions. As Chairman of the EEOC, he 
was responsible for the administration 
and policy development undertaken by 
an agency comprised of 3,100 employees 
across the Nation and an annual budg- 
et of $180 million. Judge Thomas was 
responsible for revitalizing and reinvig- 
orating the mission of the EEOC. At 
the close of his tenure, the EEOC had 
won nearly a billion dollars in relief for 
victims of discrimination. 


At his recent confirmation hearings, 
Ms. Pamela Talkin, a Democrat who 
worked with Judge Thomas at the 
EEOC, testified that he sought to vig- 
orously enforce all the laws prohibiting 
discrimination on behalf of all work- 
ers, including women, older workers, 
and Hispanic Americans.“ Mr. James 
Clyburn, who has served 17 years as 
Commissioner of the South Carolina 
Human Affairs Commission and de- 
scribes himself as a moderate to liberal 
Democrat, testified that he found 
Judge Thomas to be highly compas- 
sionate, sensitive, and judicious * * * 
there is the integrity, the conscien- 
tious spirit, and the basic sense of fair- 
ness.” 


On October 3, 1989, President Bush 
nominated Judge Thomas to serve as a 
member of the U.S. Court of Appeals 
for the District of Columbia Circuit. At 
that time, the Judiciary Committee 
extensively reviewed his professional 
record. The full Senate overwhelm- 
ingly approved him to serve on what is 
commonly known as the Nation’s sec- 
ond highest court. This was the fourth 
time the Senate had confirmed him for 
a position of great trust and respon- 
sibility. Judge Thomas has rendered 
distinguished service on the court of 
appeals, authoring a number of opin- 
ions while participating in some 150 
other cases. 


On July 8, 1991, President Bush nomi- 
nated Judge Thomas to serve as an As- 
sociate Justice of the Supreme Court of 
the United States. The Judiciary Com- 
mittee conducted thorough and exten- 
sive hearings which lasted 8 days. 
Judge Thomas testified before the com- 
mittee for almost 25 hours, longer than 
any other Justice confirmed in the last 
10 years. We heard testimony from ap- 
proximately 100 outside witnesses. 


As the Committee hearing com- 
menced, Judge Thomas was introduced 
by a bipartisan panel of several of our 
distinguished colleagues: Senators 
NUNN, FOWLER, WARNER, ROBB, DAN- 
FORTH, and BOND. 


Senator SAM NUNN, of Georgia, Judge 
Thomas’ home State, stated: 


Clarence Thomas has climbed many jagged 
mountains on the road from Pin Point, Geor- 
gia, to this Senate Judiciary Committee. I 
believe that * * * Judge Thomas will remem- 
ber his own climb and will always insist on 
fairness and equal justice under the law for 
those who are still climbing. 
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Senator DANFORTH, one of the strong- 
est supporters of Judge Thomas, stat- 
ed: 

I have no doubt whatever in giving the 
committee this assurance: Just as Clarence 
will resist any effort to impinge on his inde- 
pendence by seeking commitments on how 
he will decide cases before the Court, so he 
will never become a sure vote for any groups 
of Justices on the Court * * * [Judge Thom- 
as) has special qualities he will bring to the 
Court * * He is a man] I know so well and 
believe in so strongly. 

Of the witnesses who testified, I was 
most impressed by those who person- 
ally knew Judge Thomas and who 
could attest to his outstanding quali- 
ties. 

Mr. Alphonso Jackson, executive di- 
rector of the Housing Authority for the 
city of Dallas and a personal friend of 
Judge Thomas for the past 18 years 
stated: 

Judge Thomas is intuitive, insightful, and 
highly proficient in the law, with extremely 
valuable hands-on experience in public pol- 
icy. He possesses keen intellect and strong 
values *. He will serve the Supreme 
Court well through his own strength of char- 
acter, perseverance and strong belief in the 
American Dream. 

There were other impressive wit- 
nesses who testified in support of 
Judge Thomas. Ms. Emily Holyfield is 
a member of the Compton, CA, Chapter 
of the NAACP that voted unanimously 
to support the confirmation of this 
nominee. She testified that Judge 
Thomas will be an an excellent judge, 
a judge that will represent all of the 
people throughout the Nation." 

Mr. President, upon reviewing the de- 
cisions Judge Thomas has written and 
participated in on the Court of Appeals 
and listening to his testimony, I have 
concluded that he has exhibited an ad- 
herence to the rule of law and the true 
principles upon which our Nation was 
founded. Without question, the opin- 
ions he has authored are within the 
mainstream of judicial thinking. The 
American Bar Association reported to 
the committee that throughout Judge 
Thomas’ tenure on the Court of Ap- 
peals, he “has been consistently fair 
and open-minded.” His legal opinions 
were carefully reviewed and described 
by the ABA as clear and [carrying] 
the hallmarks of competent appellate 
craftsmanship.” Further, the ABA 
found that his work evidences broad 
analytical skill and open-mindedness 
* * * He has shown no evidence of judi- 
cial bias * * * and his opinions have 
been * * * well reasoned and well writ- 
ten.“ My own review shows he has ar- 
ticulated a clear and concise under- 
standing of the law and conformance to 
established principles of Constitution 
interpretations. Ms. Barbara Bratcher, 
an attorney with Wilmer, Cutler and 
Pickering, who prepared a comprehen- 
sive report on Judge Thomas’ judicial 
opinions, concluded that he has dem- 
onstrated strict adherence to the rule 
of law.” She noted his opinions dem- 
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onstrated an “observance of control- 
ling precedent and accepted principles 
of statutory construction.“ Ms. 
Bratcher stated that Judge Thomas 
“faithfully construed the law to pre- 
serve the rights of individuals and the 
rights of society.” 

Mr. President, some have stated that 
Judge Thomas has articulated a per- 
sonal philosophy of law and constitu- 
tional interpretation which would cur- 
tail individual rights. I strongly dis- 
agree with those who have reached 
that conclusion. In fact, Judge Thomas 
has stated he believes, and I quote, 
that “equality is the basis for aggres- 
sive enforcement of civil rights laws 
and equal opportunity laws designed to 
protect individual rights.“ Those are 
words stated by a person who truly be- 
lieves in the civil rights of the individ- 
ual and a commitment to the prin- 
ciples of fairness and equality, not a 
nominee who is out of the mainstream 
of judicial interpretation and analysis. 
An examination of the professional 
record of Judge Thomas provides no 
valid reason to believe he would seek 
to diminish the rights of any American 
citizen. Judge Thomas acknowledges 
that he has been a beneficiary of the 
diligent work of individuals such as 
Justice Thurgood Marshall and others 
involved in civil rights efforts. 

Judge Thomas also testified before 
the Judiciary Committee about several 
other important constitutional issues. 
In his testimony, he stated the Con- 
stitution protects the fundamental 
right of privacy, and that the Court has 
recognized in the case of Eisenstadt 
versus Baird that the rights of privacy 
extends to single persons, as well as 
married couples. He acknowledged that 
the Miranda warning requirements and 
the exclusionary rule are settled judi- 
cial principles. 

Mr. President, during the hearings 
there was mention that Judge Thomas 
had undergone a confirmation conver- 
sion. This nominee was before the com- 
mittee for almost 5 days. During that 
time, he explained the positions taken 
by him in some of his writings and 
speeches when he was a policymaker in 
the executive branch. In each of these 
policymaking positions, clearly Judge 
Thomas would be expected to be a 
strong advocate for the administration 
which he served. I found his expla- 
nations for the positions he took in the 
executive branch reasonable and con- 
sistent with his earlier speeches and 
writings. I firmly believe there was no 
confirmation conversion. Ms. Margaret 
Bush Wilson, who was chairperson of 
the national board of directors of the 
NAACP from until 1984 and has known 
Judge Thomas since 1974, testified be- 
fore the committee on his behalf. In 
her written testimony she stated, and I 
quote: 

One of the most disagreeable charges lev- 
eled at Judge Thomas is that he has changed 
his stated views to gain confirmation. Those 
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who make this unfair charge do not know 
the man. Judge Clarence Thomas would not 
violate this principle for any purpose—and 
certainly not to gain a seat on the Supreme 
Court *. I am confident he will make a 
great Justice and will continue to defend and 
protect the rights of the needy, the power- 
less, and those who have suffered from dis- 
crimination. 

Additionally, there were lengthy dis- 
cussions of the topic of natural law 
during the committee hearings. Judge 
Thomas testified that he has always 
discussed this topic in the context of 
civil rights and equality under the law. 
He has never referred to the use of nat- 
ural law as a substitute for the lan- 
guage of the Constitution, judicial 
precedent, or legislative intent. Upon 
reviewing the opinions he wrote while 
on the D.C. Circuit, it is apparent that 
he has stayed well within the appro- 
priate framework of judicial review 
and constitutional interpretation. 

Mr. President, the issue of judicial 
philosophy, or ideology, has often been 
raised in relation to recent nominees 
to the Supreme Court. Some argue that 
philosophy should not be considered at 
all in the nomination process, while 
others state that philosophy should be 
the sole criteria. I believe it is not ap- 
propriate that philosophy alone should 
bar a nominee from the Supreme Court 
unless that nominee holds a belief that 
is contrary to the fundamental, long- 
standing principles of our Nation. 
Clearly, if a philosophical litmus test 
can be applied to defeat a nominee, 
then the independence of the Federal 
judiciary would be undermined. Judges 
are not politicians put in place to de- 
cide cases based on the views of a polit- 
ical constituency, but are sworn to 
apply constitutional and legal prin- 
ciples, and to arrive at decisions that 
do justice to the parties before them. 
To reject a nominee based solely on 
ideology, would be inappropriate. As 
well, requiring a nominee to pass an 
ideological litmus test on controversial 
topics would seriously jeopardize the 
efficacy and independence of the Fed- 
eral judiciary. 

Additionally, the Constitution pro- 
vides that the President of the United 
States shall choose the nominee to fill 
a vacancy on the Supreme Court. For 
this reason, I strongly believe that a 
nominee comes to the Senate with a 
presumption in his favor. Accordingly, 
opponents of the nominee must make 
the case against him, especially since 
Judge Thomas has been confirmed to 
positions of great trust and responsibil- 
ity on four separate occasions. Based 
on the exhaustive review completed by 
the Judiciary Committee, I am strong- 
ly convinced that the presumption in 
favor of Judge Thomas has not been 
overcome. 

Mr. President, I believe the cir- 
cumstance of Judge Thomas’ back- 
ground will give him a unique sense of 
sensitivity in understanding the im- 
pact his decisions will have on the par- 
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ties before the Court. Judge Thomas 
has overcome difficult circumstances 
he faced early in life—both the anguish 
of poverty and the humiliation of dis- 
crimination. As Larry Thompson, an 
attorney with the law firm of King and 
Spaulding testified: “His background 
* * * is needed * * * inside the Court in 
its deliberations on a variety of is- 
sues.” I am convinced that the life ex- 
periences of Judge Thomas show that 
he is a man of immense courage who 
will broaden the perspective of the 
Court and bring an added dimension to 
it. As Dean Calabresi of Yale Law 
School, who has known Judge Thomas 
since he began his legal education 
there, testified, Judge Thomas has 
the integrity, * * * knowledge and the 
ability to be a very good Justice * * * 
he is fully as qualified as the people 
who have been appointed and con- 
firmed to the Supreme Court over 
many, Many years.” 

In closing, Judge Thomas has dem- 
onstrated that he possesses the at- 
tributes which will make him an out- 
standing justice: integrity, a keen un- 
derstanding of the law, sensitivity, the 
intellectual capacity to deal with com- 
plex issues, fairness, patience, proper 
judicial temperament, and a willing- 
ness to be open-minded. 

Mr. President, I urge the Members of 
this body to vote to confirm Judge 
Thomas for a position on the U.S. Su- 
preme Court. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I rise, 
guided by the dictates of my con- 
science, to express my views about the 
nomination of Judge Clarence Thomas 
to be an Associate Justice of the U.S. 
Supreme Court. 

I have reviewed the hearing tran- 
scripts and have conferred with many 
of my colleagues, both Democrat and 
Republican. Through my review and 
discussions, many more questions were 
raised about Judge Thomas than were 
answered. There are inconsistencies 
and contradictions between Judge 
Thomas’ prior statements and his well- 
rehearsed and polished presentation to 
the Senate Judiciary Committee. 

Article II of the U.S. Constitution 
provides the President with the power 
to nominate the Justices of the Su- 
preme Court, with the advice and con- 
sent of the Senate. Our Founding Fa- 
thers intended that the Members of 
this honorable body share in the awe- 
some responsibility of selecting the 
Justices of the highest court to ensure 
the quality, competence, and integrity 
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of Presidential appointees, and to en- 
sure that we, as public servants, are 
upholding to the best of our ability the 
letter and the spirit of the U.S. Con- 
stitution. 

The advice and consent power acts as 
a check and balance. It is a responsibil- 
ity I take very seriously. An error in 
judgment may have detrimental rami- 
fications and may negatively impact 
upon the quality of life of all Ameri- 
cans for years to come. 

For this reason, I am most dis- 
appointed at the current state of our 
confirmation process—a process our 
Founding Fathers intended to be an 
open and candid opportunity for the 
Members of the Senate to learn about 
the views and policies of the Presi- 
dent’s nominee. With such knowledge, 
we would be able to exercise our con- 
stitutional responsibility to provide 
advice and consent. Regrettably, the 
confirmation process has become a 
game of hide and seek, a game of se- 
mantical tag, and game of Simon Says. 
The ability to duck a question has gone 
from a sign of weakness to an art form. 
Rather than securing what I believe 
are simple answers to straightforward 
questions, my colleagues on the Judici- 
ary Committee were trapped in a tan- 
gled web of evasion and skillful side- 
stepping. This cannot be what our 
Founding Fathers intended. 

Judge Thomas’ performance can be 
described in many ways. It was well-re- 
hearsed, well-choreographed, and well- 
presented. Unfortunately, it did not 
provide for candid and open dialogues. 
I cannot believe that Judge Thomas 
has never discussed the right to pri- 
vacy issues involved in Roe versus 
Wade. It is one of the most controver- 
sial issues of our time. It is discussed 
and debated on the streets of Washing- 
ton, DC, Honolulu, HI, and St. Louis, 
MO. The housewife, the student, the 
teacher, and the mechanic each have a 
viewpoint on abortion—whether for or 
against, whether grounded in religious 
principles or personal experience. 
Judge Thomas’ answers on the abor- 
tion issue are beyond belief. As a re- 
spected attorney and policymaker, I 
cannot fathom that he has “no posi- 
tion“ or “no preconceived leanings” on 
this important issue. With each re- 
peated and rephrased question relating 
to Roe versus Wade, Thomas’ answers 
were generally the same. In fact, on at 
least 19 occasions they resembled the 
following: 

To take a position would undermine my 
ability to be impartial, and I have attempted 
to avoid that in all areas of my life after I 
became a judge. 

I have not made a decision one way or the 
other with respect to that important deci- 
sion [Roe versus Wade]. 

I don’t recollect commenting one way or 
the other. There were debates about it [Roe 
versus Wade] in various places, but I gen- 
erally did not participate. 

Do these responses provide any an- 
swers or insights into the policies of 
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Judge Clarence Thomas? With such 
vague and puzzling answers, I find it 
extremely difficult to exercise my re- 
sponsibility to provide advice and con- 
sent. In all candor, I do not know the 
policies of Judge Clarence Thomas. 
Will he stand upon his past positions in 
accord with his belief in the doctrine of 
natural law? Will he have no position 
which is his present position? Or will 
he develop a new position if confirmed? 
I cannot with a clear conscience take 
such a chance. My doubts are too nu- 
merous, and the stakes are too high. 

Judge Thomas wrote, “justice and 
conformity to the Constitution, not 
Sensitivity,“ should be the object of 
race relations.” I agree that we must 
be unfailingly loyal to the Constitution 
and to the Framers’ intent. However, I 
take exception with Thomas’ belief 
that justice and sensitivity are mutu- 
ally exclusive. The very concept of 
“justice” embodies compassion and 
sensitivity. I believe that the Framers 
deliberately used broad language that 
invites us, as policymakers, to con- 
tinue the process of shaping a just soci- 
ety. The principles of the Constitution 
are not stagnant. Rather, they change 
to fit the contours of our time, and in 
doing so, the Framers would have ex- 
pected us to be sensitive and compas- 
sionate in according justice for all. 

Judge Thomas’ opposition to the es- 
tablished affirmative action and equal 
opportunity programs evidence, I be- 
lieve, a lack of sensitivity for those 
struggling to reach their dreams. As 
the grandson of a poor sharecropper 
raised in the segregated South, he per- 
severed, endured and strived for excel- 
lence, and all would agree that he has 
achieved it. On his way up the ladder of 
success, Judge Thomas was a bene- 
ficiary of the very type of affirmative 
action program he now opposes. 
Through the preferential admission 
policy of the Yale Law School, Thomas 
was admitted and later graduated. 

In a recent Washington Post article, 
Thomas is quoted, “I’ve benefited 
greatly from the civil rights move- 
ment, from the Justice whom I'm nom- 
inated to succeed, from organizations 
such as the Urban League and the 
NAACP.” Were not Justice Marshall 
and the NAACP motivated in their 
quest for equal justice by compassion 
and sensitivity? Judge Thomas is ap- 
preciative of benefits he received, but 
now believes that such policies should 
be abolished. If I understand him cor- 
rectly, he would kick out the ladder he 
used which helped him to reach for and 
accomplish his dreams. 

Mr. President, I, too, have scars from 
discrimination. I know what it feels 
like. I also know about personal drive 
and inner strength. Accordingly, while 
my sights are always set forward, I 
look back now and then to ensure that 
I do now forget where I came from and 
who I am. However, unlike Judge 
Thomas, I would not kick out the lad- 
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der of hope and make it more difficult 
for those who have come after me. 
Rather, in my 37 years of public serv- 
ice, I have worked to fortify and pre- 
serve that ladder in an effort to help 
those with the personal drive and inner 
strength to overcome the obstacles and 
achieve their dreams. Our differences 
in this regard go to the core. 

Supreme Court Justice Oliver Wen- 
dell Holmes stated, The life of the law 
is not logic but experience.” I am dis- 
appointed that the lifetime experiences 
of Judge Thomas, from his humble be- 
ginnings in the segregated South, to 
his participation in Black Panther ac- 
tivities, to his present position of na- 
tional prominence, are not embodied in 
his philosophy and constitutional in- 
terpretation. If they were, the very val- 
ues of compassion and sensitivity 
which were bestowed on him would be 
carried forward to define who he is. 
Justice is not handed down in a vacu- 
um. Rather, the Supreme Court, by its 
very mandate, concerns itself with the 
realities of human lives. It has em- 
braced, throughout the years, the val- 
ues of flexibility, sensitivity and jus- 
tice to uphold not only the words, but 
also the spirit of this document that 
has guided this great Nation for 200 
years. 

Judge Clarence Thomas has an im- 
peccable set of accomplishments. He 
has held important positions in all 
three branches of our Federal Govern- 
ment. However, I do not know who 
Judge Thomas is. I have reviewed his 
past statements and his hearing testi- 
mony. From it, I feel I know less about 
him than I did before I began my re- 
search. What are his insights, his moti- 
vations, his passions, and why? I do not 
know. 

I have too many questions and too 
many doubts. To faithfully carry out 
my responsibility, my choice must be 
free of doubt. The future of the Court 
and its direction for years to come is 
too important to accept a lesser stand- 
ard. Accordingly, I must respectfully 
oppose the confirmation of Judge Clar- 
ence Thomas to be an Associate Jus- 
tice of the U.S. Supreme Court. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER 
ROBB). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, it is 
a great honor for me to address the 
Senate on behalf of the nomination of 
Judge Clarence Thomas. 

I say this because I know Clarence 
Thomas very well. And when I got the 
call from the White House on July 1 
telling me that Judge Thomas would be 
nominated for the U.S. Supreme Court, 
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that was one of the happiest moments 
of my life, and I think the happiest mo- 
ment of my life in the U.S. Senate. 

I believed on July 1 that I knew Clar- 
ence Thomas very well. I hired him 17 
years ago when he was a third-year law 
student at Yale Law School. I saw in 
him even during that hiring interview 
special qualities which I thought would 
lead to an outstanding future. 

I brought him out to Jefferson City, 
MO, for a further interview, and that 
confirmed my initial impression of this 
person. Clarence Thomas worked for 
me in the attorney general’s office for 
about 2 years, maybe a little more, and 
then I was elected to the U.S. Senate, 
and he went to work for Monsanto Co. 
located in St. Louis, in their legal de- 
partment. 

Then, after I had been in the Senate 
for a couple of years, I asked Clarence 
Thomas if he would come to Washing- 
ton and join me here, and he did come 
here and stayed with me from 1979 
until 1981, when President Reagan 
asked him to join the administration 
as Assistant Secretary of Education for 
Civil Rights. 

So Clarence Thomas has worked with 
me for approximately 4 years, and I 
have kept in touch with him ever since 
he left my employ. I see him periodi- 
cally. I have had many discussions 
with him on a whole variety of sub- 
jects. He is a person of great breadth. 

On the basis of that knowledge, I be- 
lieved on July 1 that this was an out- 
standing nominee for the U.S. Supreme 
Court. I believed I knew him on July 1 
but, Mr. President, I did not know him 
then nearly as well as I know him now. 

I have had an unusual, if not a 
unique, experience over the past 3 
months with Clarence Thomas as we 
had face-to-face meetings with some 60 
Members of the U.S. Senate. It is an in- 
teresting experience to do that for sev- 
eral reasons. It is interesting to be 
there in the office of our colleagues and 
see how they interact with visitors to 
their offices, and it is especially inter- 
esting to see a whole variety of snap- 
shots of a person you thought you 
knew. Not that the meetings were real- 
ly different in substance, because Clar- 
ence Thomas was not one thing in one 
office and something different in an- 
other office. But the questions would 
be a little different. The wording of the 
answers would be a little different. The 
anecdotes which I had never heard be- 
fore would be a little different from of- 
fice to office. And it was as though I 
had been furnished with 60 snapshots of 
the same person, each giving a slightly 
different perspective of the human 
being. 

And then I was there, Mr. President, 
during what have been called the mur- 
der board meetings. I would call them 
batting practice sessions. These are 
sessions where a variety of people—al- 
most all of them were lawyers—asked 
Clarence Thomas all kinds of questions 
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relating to the work of the Supreme 
Court. It was the kind of preparation 
that we politicians do before going into 
an important debate, where questions 
are fired at us to see whether we have 
thought of them and whether we have 
some response at hand. 

Some people have said, “Oh, well, 
Clarence Thomas has been coached. He 
has been overly coached.” But, Mr. 
President, each one of those meetings 
started with a statement that we were 
not there to correct the substance of 
what Clarence Thomas said, and we 
were not there to change his opinion on 
anything. We were there to make sure 
that he had heard the questions, to the 
best of our ability, in advance, and 
that his answers were clear and under- 
standable. But we were not there to 
coach him on the substance, and we did 
not do that. 

Clarence Thomas is his own person. I 
found that out when he worked for me 
17 years ago. He is not a person who is 
going to trim his position in order to 
make people happy. He certainly did 
not do that with me in the attorney 
general's office, and there was no effort 
to transform Clarence Thomas into 
something that he was not. As a mat- 
ter of fact, Mr. President, the consist- 
ent advice that I gave him—hardly ad- 
vice—throughout this whole process 
was: Be yourself. Let people see the 
person you are. Let people understand 
who you are. Then they will support 
you. 

Clarence Thomas was himself. I must 
say that I was astounded by the way in 
which he prepared for his confirmation 
hearings. 

Let us face it, Mr. President, even 
those of us in the Senate who are law- 
yers, other than perhaps members of 
the Judiciary Committee, do not ex- 
actly sit around reading slip opinions 
of the U.S. Supreme Court and talking 
about the latest developments in juris- 
prudence. At least this Senator does 
not. I might read a few opinions every 
year on something that is of specific 
interest. But as far as keeping up with 
the whole breadth of material that 
comes before the U.S. Supreme Court, I 
do not do that, and I do not think 
many other people do either. 

Clarence Thomas set to work in early 
July studying for what amounted to a 
bar exam. He was furnished a number 
of thick briefing books by the Justice 
Department, and he read those books, 
and he read the cases in order to try to 
learn what the latest developments are 
before the Court. He had been at the 
EEOC, and at the Department of Edu- 
cation for most of the last 10 years, and 
1% years on the U.S. Court of Appeals. 
There were many issues that he had to 
learn about, and he took that mission 
very seriously. He wanted to give a 
meaningful response to the members of 
the committee, and he wanted to edu- 
cate himself to the best of his ability. 
What was remarkable to me was the 
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breadth of his knowledge that he 
brought to that hearing. 

Mr. President, I would be quaking in 
my boots if I had to face murderers’ 
row for 5 days and be peppered with 
questions, some of which come out of 
the blue, or asked to defend, sometimes 
line by line, words and speeches that I 
made 10 years ago. I would not know 
how to go about that. But Clarence 
Thomas prepared for us, and he did an- 
swer to the best of his ability, the 
questions that were put to him by the 
committee. 

Mr. President, I have heard a number 
of comments of people who have at 
least attempted to give some kind of 
explanation for why they intended to 
vote against Clarence Thomas. And one 
of the pop explanations is, Well, we 
really do not know who he is. We really 
do not know who this Clarence Thomas 
is. And, because we do not know who he 
is, we will not vote for him.” 

I ask, Mr. President, for my col- 
leagues to consider what kind of an- 
swer that is, and how that answer 
squares with the vote on the confirma- 
tion of David Souter 1 year ago to the 
U.S. Supreme Court. 

Here is a person, David Souter, who 
was confirmed by the Senate on Octo- 
ber 2, 1990, 1 year ago yesterday, by a 
vote of 90 to 9. 

Mr. President, I ask unanimous con- 
sent that the rollcall vote of the 
Souter nomination be printed in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

YEAS (90) 

Republicans (44 or 100%). 

Armstrong, Bond, Boschwitz, Burns, 
Chafee, Coats, Cochran, Cohen, D’Amato, 
Danforth, Dole, Domenici, Durenberger, 
Garn, Gorton, Gramm, Grassley, Hatch, Hat- 
field, Heinz, Helms, Humphrey, Jeffords, 
Kassebaum, Kasten, Lott, Lugar, Mack, 
McCain, McClure, McConnell, Murkowski, 
Nickles, Packwood, Pressler, Roth, Rudman, 
Simpson, Specter, Stevens, Symms, Thur- 
mond, Wallop, Warner. 

Democrats (46 or 84%). 

Baucus, Bentsen, Biden, Bingaman, Boren, 
Breaux, Bryan, Bumpers, Byrd, Conrad, 
Daschle, DeConcini, Dixon, Dodd, Exon, 
Ford, Fowler, Glenn, Gore, Graham, Harkin, 
Heflin, Hollings, Inouye, Johnston, Kerrey, 
Kohl, Leahy, Levin, Lieberman, Metzen- 
baum, Mitchell, Moynihan, Nunn, Pell, 
Pryor, Reid, Riegle, Robb, Rockefeller, San- 
ford, Sarbanes, Sasser, Shelby, Simon, 
Wirth. 

NAYS (9) 

Republicans (0 to 0%). 

Democrats (9 or 16%). 

Adams, Akaka, Bradley, Burdick, Cran- 
ston, Kennedy, Kerry, Lautenberg, Mikulski. 
NOT VOTING (1) 

Republicans (1). Wilson.? 

Democrats (0). 

Explanation of absence: 1—Official Busi- 
ness, 2—Necessarily Absent, 3—Illness, 4— 
Other. 

Symbols: AY—Announced Yea, AN—An- 
nounced Nay, PY—Paired Yea, PN—Paired 
Nay. 
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Mr. DANFORTH. Mr. President, 
David Souter was called the ‘stealth 
nominee” for the U.S. Supreme Court. 
Those were the words used to describe 
David Souter—the stealth nominee.” 
Nobody knew what he believed. It was 
said he would not answer any ques- 
tions; yet, he was confirmed by a vote 
of 90 to 9. 

Now, it is said the Clarence Thomas 
is a person we do not know enough 
about and therefore we cannot vote for 
Clarence Thomas. What, Mr. President, 
is the difference between David Souter 
and Clarence Thomas? As a matter of 
fact, much of the commentary compar- 
ing the Souter nomination with the 
Thomas nomination is to the effect 
that David Souter had no track record; 
that he wrote very little, if anything; 
that he had not made a lot of speeches; 
but that Clarence Thomas had quite a 
paper trail, it was said, quite a paper 
trail, that people knew what he had 
said, knew what he had written. That 
was said to be the difference between 
David Souter and Clarence Thomas. 

So, Mr. President, how can anybody 
conceivably argue that they will not 
vote for Clarence Thomas because they 
do not know Clarence Thomas when 1 
year ago yesterday they voted for 
David Souter? What kind of double 
standard is that to apply to the Thom- 
as nomination: Oh, we do not know 
him”? Well, we knew David Souter 
enough to vote for him 90 to 9. We do 
not know Clarence Thomas; therefore, 
we will not vote for him? No, Mr. Presi- 
dent. I do not think that is any kind of 
argument for voting against the Thom- 
as nomination, that we do not know 
him. I think that is an excuse rather 
than a reason. 

It is said that Clarence Thomas did 
not come clean when he was before the 
committee, that he did not really an- 
swer questions that came before him. 
But, Mr. President, Clarence Thomas 
took the same position that other Su- 
preme Court nominees have taken. He 
said that he would not offer an opinion 
on a matter that could come before the 
Court, that it would be improper to do 
so. 

He was asked repeatedly about the 
question of abortion. “What is your po- 
sition on abortion?’’ At one point, 
about halfway through the hearings, 
Senator HATCH noted that he had 
counted 70 different times when Clar- 
ence Thomas had been asked about 
abortion one way or another by Mem- 
bers of the Senate Judiciary Commit- 
tee; 70 times he had been asked about 
abortion. That was only halfway 
through the hearings. I have not made 
a count of how many times he was 
asked from beginning to end, but it was 
surely more than 70. Was it 80, 90, 100? 

Mr. President, when do we move be- 
yond an honest inquiry into a person’s 
views and badgering somebody? Is it 
after the first five questions, or 10 or 
20, or 50 or 60 or 70? 
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Repeatedly he was asked the ques- 
tion on abortion as though abortion is 
the litmus test for serving on the Su- 
preme Court of the United States. ‘‘An- 
swer our question on abortion. We in- 
sist on knowing what your position is. 
How would you vote on abortion? What 
do you think about abortion? Do you 
have a personal opinion of abortion? 
Have you ever discussed abortion with 
anybody?” 

I do not know, Mr. President; the 
nominee said, “Oh, I haven’t even dis- 
cussed it with anybody." 

I do not know how to prove a nega- 
tive. I do not understand how to prove 
a negative. I know that my administra- 
tive assistant, who served as my ad- 
ministrative assistant both when Clar- 
ence Thomas was with me in the Attor- 
ney General’s office and when Clarence 
Thomas was with me here in Washing- 
ton, wrote me a letter saying that he 
has had probably thousands of discus- 
sions with Clarence Thomas over the 
years about everything ranging from 
English literature to jogging, and he 
has never discussed abortion with Clar- 
ence Thomas. 

I know that a lawyer here in town 
named Chris Brewster, who served with 
me both in the Attorney General’s of- 
fice and here in Washington, and who 
worked with me on the brief of my own 
Supreme Court case on the subject of 
abortion, said that the whole time he 
served with Clarence Thomas he never 
discussed the subject with him. 

Most people I suppose are intensely 
interested in the subject of abortion. It 
has just never been particularly on 
Clarence Thomas’ screen. People say 
this is a question of credibility. “Of 
course he must have talked to some- 
body.” And so the liberal interest 
groups are now taking out paid adver- 
tising in a newspaper to ask people to 
come forward if they have ever talked 
about abortion with Clarence Thomas. 

I ask the Senate: Is that an honest 
inquiry into a matter that should be 
discussed by a Supreme Court Justice? 
Or is it picking on somebody? 

I think it is picking on him. 

He would not answer the question. He 
said, “I do not think it is appropriate 
for somebody to go to the Supreme 
Court and not be able to decide the 
case on the basis of the law and the 
facts in front of him. I think that a 
judge should be impartial,” says Clar- 
ence Thomas. And I agree. And so have 
other people who have been confirmed 
for the Supreme Court agreed. 

A judge should be impartial. And it 
truly is an interference with the inde- 
pendence of the judiciary to ask a 
nominee to promise a vote on the 
Court in exchange for our confirmation 
in the Senate. It is not right. It inter- 
feres with the independence of the judi- 
ciary and most Americans know that, 
no matter what their view is on the 
subject of abortion. 

Have we not had enough judges who 
were trying to impose some pre- 
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conceived idea of their own on the 
American people? And do not really 
want judges who will decide cases on 
the basis of the facts and on the basis 
of the law, without trying to fob off on 
the American people some personal 
philosophical point of view? 

If a judge has a personal opinion, is 
not Clarence Thomas exactly right, 
that personal opinion should be put in 
the background, that personal opinion 
should be something that the judge 
takes off, as Clarence Thomas said, 
like a runner takes off his extra cloth- 
ing before running a race. 

The issue is the independence of the 
judiciary. And other nominees have 
stated that before the Judiciary Com- 
mittee and their explanation was ac- 
cepted. And people say, Oh, we do not 
know, we do not know what his views 
are, because he won't prejudge cases 
for us.“ 

When Justice Marshall, just retired, 
testified before the Judiciary Commit- 
tee during his confirmation, a question 
was put to him by Senator McClellan. 
Here is the question: 

Do you subscribe to the philosophy, as ex- 
pressed by a majority of the Court in the Mi- 
randa case, that no matter how voluntary a 
confession or incriminating statement by a 
defendant might be, it must be excluded 
from evidence unless the prescribed warnings 
of that opinion were given? 

Here is the answer that Thurgood 
Marshall gave in his confirmation 
hearings: 

Respectfully, I cannot answer your ques- 
tion, because there are many cases pending 
in the Supreme Court right now on vari- 
ations of the so-called Miranda rule, and I 
would suspect that in every State of the 
Union there are other cases on different vari- 
ations of the Miranda rule that are on their 
way to the Supreme Court, and if I am con- 
firmed, I would have to pass on those cases. 

Question: 

I will not ask you about any presently 
pending case here. * * But, I think it has 
become so critical that we who have this re- 
sponsibility here of upholding confirmations 
need to have some idea, at least glimpse, 
some impression as to the trend of the think- 
ing and the philosophy of the one who is to 
receive confirmation. 

Answer: 

My difficulty is that from all of the hear- 
ings I have ever read about, it has been con- 
sidered and recognized as improper for a 
nominee to a judgeship to comment on cases 
that he will have to pass on. 

Different question from McClellan: 

Do you subscribe to the philosophy that 
the fifth amendment right to counsel re- 
quires that the counsel be present at a police 
lineup? 

Answer by Thurgood Marshall: 

My answer would have to be the same. 
That is a part of the Miranda case. 

Anything familiar about that ex- 
change, Mr. President? Anything ring a 
bell with those who watched the pro- 
ceedings before the Judiciary Commit- 
tee? 

Justice William Brennan, inquiry 
from Senator Joseph McCarthy of Wis- 
consin: 
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Mr. Brennan, we are asked to either vote 
to confirm or reject you. One of the things I 
have maintained is that you have adopted 
the gobbledegook that communism is merely 
a political party, is not a conspiracy. The 
Supreme Court has held that it is a conspir- 
acy to overthrow the government of this 
country. Iam merely asking you a very sim- 
ple question. It doesn't relate to any lawsuit 
pending before the Supreme Court. Let me 
repeat it. Do you consider communism mere- 
ly as a political party or do you consider it 
as a conspiracy to overthrow this country? 

Answer by William Brennan: 

I can only answer, Senator, that believe 
me there are cases now pending in which the 
contention is made, at least in the frame of 
reference in which the case comes to the 
Court, that the definitions which have been 
given by the Congress to communism do not 
fit the particular circumstances. * * * I can’t 
say anything to you, Senator, about a pend- 
ing matter. 


Antonin Scalia, at his confirmation 
hearing. 

Senator Kennedy: 

Do you expect to overrule the Roe versus 


Wade Supreme Court decision if you are con- 
firmed? 


Justice Scalia: 


Senator, I do not think it would be proper 
for me to answer that. 


The confirmation of Abe Fortas. Sen- 
ator Thurmond: 

Did you condone the [Escobedo]? 

Justice Fortas: 

It is with the greatest regret that I must 


say that the constitutional limitations upon 
me prohibit me from responding. 


So now we say, well, we do not know 
enough about Clarence Thomas. Well, 
he answered the same way that, as far 
as I know, everyone has answered who 
has been hauled up before the Senate 
Judiciary Committee. 

Then, Mr. President, there are those 
who say, well, the problem is not that 
we do not know enough about Clarence 
Thomas. The problem is we know about 
Clarence Thomas. That is the next at- 
tack. First, we do not know him; sec- 
ond, we know him. Which way do we 
want to have it? 

So it is said, well, Clarence Thomas 
cannot be confirmed because Clarence 
Thomas is a conservative. My answer 
to that is: This is a new standard. 

I have already put in the RECORD, Mr. 
President, the rollcall vote on the con- 
firmation of David Souter, confirmed 
90 to 7, I believe. 

I now ask unanimous consent to have 
printed in the RECORD the rollcall vote 
of September 17, 1986, on the nomina- 
tion of Antonin Scalia to be an Associ- 
ate Justice of the U.S. Supreme Court. 
The vote is 98 to zero. And further, the 
rollcall vote of February 3, 1988, of An- 
thony M. Kennedy to be an Associate 
Justice of the Supreme Court. The vote 
is 97 to zero. 

There being no objection, the rollcall 
votes were ordered to be printed in the 
RECORD, as follows: 
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NOMINATION OF ANTHONY M. KENNEDY TO BE 
AN ASSOCIATE JUSTICE OF THE U.S. Su- 
PREME COURT 


YEAS (97) 
Democrats (51 or 100%) 
Adams, Baucus, Bentsen, Bingaman, 


Boren, Bradley, Breaux, Bumpers, Burdick, 

Byrd, Chiles, Conrad, Cranston, Daschle, 

DeConcini, Dixon, Dodd, Exon, Ford, Fowler, 

Glenn, Graham, Harkin, Heflin, Hollings, 

Inouye, Johnston, Kennedy, Kerry, Lauten- 

berg, Leahy, Levin, Matsunaga, Melcher, 

Metzenbaum, Mikulski, Mitchell, Moynihan, 

Nunn, Pell, Proxmire, Pryor, Reid, Riegle, 

Rockefeller, Sanford, Sarbanes, Sasser, Shel- 

by, Stennis, Wirth. 

Republicans (46 or 100%). 

Armstrong, Bond, Boschwitz, Chafee, Coch- 
ran, Cohen, D'Amato, Danforth, Dole, Do- 
menici, Durenberger, Evans, Garn, Gramm, 
Grassley, Hatch, Hatfield, Hecht, Heinz, 
Helms, Humphrey, Karnes, Kassebaum, Kas- 
ten, Lugar, McCain, McClure, McConnell, 
Murkowski, Nickles, Packwood, Pressler, 
Quayle, Roth, Rudman, Simpson, Specter, 
Stafford, Stevens, Symms, Thurmond, Tri- 
ble, Wallop, Warner, Weicker, Wilson. 

NAYS (0) 

Democrats (0 or 0%). 

Republicans (0 or 0%). 

NOT VOTING (3) 

Democrats (3). Biden—3 AY, Gore—2 AY, 
Simon—2. 

Republicans (0). 

Explanation of Absence: 1—Official Busi- 
ness, 2—Necessarily Absent, 3—Illness, 4— 
Other. 

Symbols: AY—Announced Yea, AN—An- 
nounced Nay, PY—Paired Yea, PN—Paired 
Nay. 

NOMINATION OF ANTONIN SCALIA TO BE AN AS- 
SOCIATE JUSTICE OF THE U.S. SUPREME 
CouRT 

YEAS (98) 

Democrats (47 or 100%). 

Baucus, Bentsen, Biden, Bingaman, Boren, 
Bradley, Bumpers, Burdick, Byrd, Chiles, 
Cranston, DeConcini, Dixon, Dodd, Eagleton, 
Exon, Ford, Glenn, Gore, Harkin, Hart, Hef- 
lin, Hollings, Inouye, Johnston, Kennedy, 
Kerry, Lautenberg, Leahy, Levin, Long, Mat- 
sunaga, Melcher, Metzenbaum, Mitchell, 
Moynihan, Nunn, Pell, Proxmire, Pryor, Rie- 
gle, Rockefeller, Sarbanes, Sasser, Simon, 
Stennis, Zorinsky. 

Republicans (51 or 100%). 

Abdnor, Andrews, Armstrong, Boschwitz, 
Broyhill, Chafee, Cochran, Cohen, D'Amato, 
Danforth, Denton, Dole, Domenici, Duren- 
berger, Evans, Gorton, Gramm, Grassley, 
Hatch, Hatfield, Hawkins, Hecht, Heinz, 
Helms, Humphrey, Kassebaum, Kasten, Lax- 
alt, Lugar, Mathias, Mattingly, McClure, 
McConnell, Murkowski, Nickles, Packwood, 
Pressler, Quayle, Roth, Rudman, Simpson, 
Specter, Stafford, Stevens, Symms, Thur- 
mond, Trible, Wallop, Warner, Weicker, Wil- 
son. 

NAYS (0) 

Democrats (0 or 0%) 

Republicans (0 or 0%). 

NOT VOTING (2) 

Democrats (0). 

Republicans (2). Garn—2 AY, Goldwater—l. 

Explanation of absence. 1—Official Busi- 
ness, 2—Necessarily Absent, 3—Illness, 4— 
Other. 

Symbols: AY—Announced Yea, AN—An- 
nounced Nay, PY—Paired Yea, PN—Paired 
Nay. 


Mr. DANFORTH. Mr. President, then 
it is said that, well, we really know 
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what Clarence Thomas thinks because 
of speeches that he made when he was 
in the executive branch, and somehow 
those speeches are relevant to how he 
would decide cases before the Supreme 
Court. And so that has been this ex- 
tremely careful, precise, analysis of 
words and phrases that have been used 
by Clarence Thomas in making speech- 
es around the country when he was the 
chairman of the EEOC. 

And, as a matter of fact, that analy- 
sis has been so specific and so precise 
that one line of questions that one 
member of the Judiciary Committee 
directed at Judge Thomas had to do 
with the citing of a case in a footnote 
in a Law Review article. He was asked 
about the citing of a footnote in a Law 
Review article when he was before the 
Judiciary Committee. 

And then there is the famous case of 
the speech before the Heritage Founda- 
tion in which a single sentence in a 9- 
or-10-page single-spaced printed speech, 
complimenting a man named Lewis 
Lehrman during a speech given at the 
Lewis Lehrman Auditorium at the Her- 
itage Foundation, is used as an expla- 
nation that Clarence Thomas has 
taken a full-blown position on the 
ralationship between natural law and 
abortion, which he never intended to 
do. 

But, in any event, there is this fas- 
tidious, sentence-by-sentence review of 
speeches that have been made by Clar- 
ence Thomas around the country when 
he was a member of the executive 
branch. 

Mr. President, my advice, after all of 
this, to any Member of the U.S. Senate 
who has aspirations to serve on the 
U.S. Supreme Court is: Forget it. For- 
get it. Because every speech is going to 
be analyzed sentence by sentence; 
every form letter to constituents is 
going to be analyzed sentence by sen- 
tence over years of time. Think of the 
wealth of material for those who are 
looking for something to criticize in 
the statement of anybody who has been 
in politics. And Clarence Thomas was 
in a political branch of government, 
the executive branch. He was an ap- 
pointee of the President of the United 
States, and he made a lot of speeches. 
And there was this tremendous effort. 

People say, oh, my, was Clarence 
Thomas not coached? Was Clarence 
Thomas not coached? How about the 
Senators who ask questions of him? 
How about all of the interest groups 
who have been pawing through every 
statement that he made, all of the staff 
members who have been analyzing 
every footnote in every Law Review ar- 
ticle? What is coaching if that is not 
coaching? 

Clarence Thomas said repeatedly: 
There really is a difference between 
being a judge and being a politician. 
There really is a difference between 
serving in a political branch of govern- 
ment and serving on the Court. Mr. 
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President, that is absolutely true. 
There really is a difference and there 
must be a difference. What we say ina 
political context should not be relevant 
to how we judge cases. How we take po- 
sitions on the stump should not be rel- 
evant to how we judge cases on the 
bench. Because, if it is relevant, then I 
submit that our Founding Fathers 
made a terrible mistake in giving life- 
time tenure to members of the judici- 
ary. There is a difference between what 
you say in one context and how you 
think as a jurist. 

Again, I refer to the nomination of 
Thurgood Marshall to the Supreme 
Court because the debate in that nomi- 
nation sounded so much like the ques- 
tioning of Clarence Thomas. Many 
members of the Judiciary Committee 
stated the view that, as Clarence 
Thomas had made certain comments in 
the executive branch, so Thurgood 
Marshall had a paper trail. The chair- 
man of the Judiciary Committee said 
to Thurgood Marshall during his hear- 
ing, concerning his views on the Mi- 
randa case and the Escobedo case: 

“Judge, I have a clipping from a 
paper, the Daily Texan, for Sunday, 
March 19, 1967, in which you were inter- 
viewed, which reads, in part, as fol- 
lows.” And the quote then goes on, 
“Turning to criminal procedure 
cases’’—and so on and so forth. 

And Thurgood Marshall said to the 
Judiciary Committee, about that 
quote—here is the quote that he made: 

That view was as the Solicitor Gen- 
eral of the United States talking to law 
students, trying to give them the bene- 
fit of my advice, not as a nominee for 
this position.” That is what Thurgood 
Marshall said. And then Thurgood Mar- 
shall refused to give his views on this 
matter to the committee, the same po- 
sition that had been reported in the 
newspaper article. And here is what 
Senator Kennedy, our own Senator 
Kennedy, said in coming to the defense 
of Thurgood Marshall: 

Actually, Mr. Solicitor General, there 
would have been nothing improper for you to 
express an opinion down in Texas Law 
School because you were not nominated to 
the Supreme Court at that time. So, actu- 
ally, now having received the nomination, 
then I assume that you have a different re- 
sponsibility as far as commenting on these 
matters. 

Mr. President, I agree with what I 
will call the Kennedy standard for re- 
viewing past comments by Supreme 
Court nominees. What applied to 
Thurgood Marshall should apply to 
Clarence Thomas. 

I have had an unusual experience. I 
serve on the Intelligence Committee as 
well as having been an advocate for 
Judge Thomas during these proceed- 
ings. So I have become, I guess, an ex- 
pert on confirmation hearings. And 
people have said, is there something 
wrong with the process? 

Mr. President, there is something 
wrong with the process. There is some- 
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thing wrong with the process. There is 
something wrong with the process be- 
cause, if you have any kind of record, if 
you have made speeches, if you have 
written things, if you have served in 
positions of public responsibility, that 
is a terrible burden to bear before a 
committee of the U.S. Senate holding 
confirmation hearings. It is a terrible 
handicap to submit nominees today to 
grillings about things they have said in 
the past. So some people have said we 
are not going to have that anymore. 
We are not going to have known quan- 
tities. Everybody is going to be a 
stealth candidate. Everybody is going 
to come out of the mountains of New 
Hampshire or someplace. 

I think to comb through prior 
speeches, taking what has been said in 
a political context as a foreshadowing 
of what might be said in a judicial con- 
text is mistaken, and it has the effect 
of inviting Presidents of the United 
States, present and future, to send us 
nominations of total nonentities. And I 
think that Senator KENNEDY was right 
back in 1967. I think that he was right 
that Thurgood Marshall should not 
have been held accountable for a 
speech he made as Solicitor General 
down in Texas. 

So, Mr. President, those really are 
my comments for the moment. I guess 
I would just add one other comment. 
When the President asked Clarence 
Thomas, on July 1, to go to Kenne- 
bunkport, the President interviewed 
Judge Thomas and then they both went 
outside. The President of the United 
States said that in his opinion Clarence 
Thomas was the best qualified person 
in the country for the job. 

And, of course, everybody imme- 
diately started dumping all over that 
and saying, Oh, that cannot be. He's 
not the best person in the United 
States for the job. That is a stupid 
thing for the President to say. There 
are a lot of people who have much more 
experience or are smarter than Clar- 
ence Thomas,” and that is true. But, 
Mr. President, I want the Senate to 
know that I agree with the President of 
the United States. I guess I am not ex- 
actly unbiased, having known this man 
for so long. But I agree with the Presi- 
dent of the United States. I think he is 
the best person in America for the job, 
and I want to tell you why. 

Yes, we could get law professors. Yes, 
we could get eminent jurists and ele- 
vate them to the Supreme Court. Yes, 
it may be that what we need is the 
greatest intellects of the country, nine 
strong, sitting on the Supreme Court of 
the United States. But, Mr. President, 
I do not believe that a Supreme Court 
Justice is a bottled brain, a brain dis- 
embodied from the rest of life, a com- 
puter with shoes on. I do not believe 
that is what a Supreme Court Justice 
is. 

I believe that a Supreme Court Jus- 
tice is a living, breathing human being 
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and that person should be judged as a 
living, breathing human being. That is 
what Clarence Thomas brings to the 
U.S. Supreme Court. 

I consider him to be a great Amer- 
ican, and I do not say that lightly. I 
consider him to be a great American 
because he has come further in his life 
than anyone I have ever known. I have 
heard Members of the Senate say to 
me, ‘‘Well, I was poor, too. I was dis- 
advantaged, too.’’ Mr. President, there 
is no one who serves in the U.S. Senate 
who knows disadvantage as Clarence 
Thomas knows disadvantage. Nobody 
here. Nobody here was born black in 
the segregated South. Nobody here was 
raised in a shack for 7 years without 
plumbing, in a broken home. Nobody 
knows that. Nobody has experienced 
that. Clarence Thomas has. He knows 
what it is like to be very poor. He 
knows what it is like to have no advan- 
tages except his grandfather who loved 
him and had high expectations, and 
some nuns who taught him. 

That is what he brings to the Su- 
preme Court: The character of the 
man. When Guido Calabresi, the dean 
of Yale Law School testified before the 
Judiciary Committee, this was exactly 
the point he made. He has grown more 
than anybody else and he has the po- 
tential of future growth unknown by 
any other potential nominee for the 
Supreme Court. Who else is George 
Bush going to nominate for the Su- 
preme Court who brings this kind of 
wealth of personal experience, this 
kind of history of personal growth and 
this kind of future of growth? Nobody. 

Mr. President, I ask unanimous con- 
sent that an op-ed piece by Guido 
Calabresi, the dean of Yale Law School, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 28, 1991] 

WHAT CLARENCE THOMAS KNOWS 
(By Guido Calabresi) 

NEW HAVEN.—I am a Democrat. Since the 
President and others have started to throw 
mud on liberals, I have proudly asserted that 
Iam a liberal. I despise the current Supreme 
Court and find its aggressive, willful, statist 
behavior disgusting—the very opposite of 
what a judicious moderate, or even conserv- 
ative, judicial body should do. 

I think it strange that these strict 
destructionists should be allowed to get 
away with the claim that they are following 
the Constitution when, instead, they persist- 
ently reach well beyond the issues before 
them to impose their misguided values on 
the Great Charter and on all of us. 

Yet I support the nomination of Clarence 
Thomas to that Court. Why? 

First, because I know him and know he is 
a decent human being who cares profoundly 
for his fellows. He is not the caricature that 
some of his opponents have put forth. It is 
true that he has come to believe that some 
things we liberals have espoused to help Afri- 
can-Americans (and many other people, too) 
are counterproductive. I think that on the 
whole he is wrong. 
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But his conclusion is not so important as 
the fact that he does not deny that such 
measures helped him or that the people 
whom these remedies seek to help are de- 
serving and often desperately need help. He 
has not turned his back on those in need, and 
especially not on African-Americans. If he 
had, he would be unworthy to sit on the Su- 
preme Court. What he has done is to con- 
clude, with many others and probably 
wrongly, that certain measures have done 
more harm than good. I wish I could con- 
vince him otherwise. Maybe some day some- 
one will, 

What matters most, though, is that, unlike 
many on the Court, he does know the deep 
need of the poor and especially of poor 
blacks, and wants to help. That will keep 
him open to argument as a Justice should be. 

The second reason I support him derives 
from this direct knowledge of what it is like 
to be in need. This Court is outrageously ho- 
mogeneous. It is overwhelmingly made up of 
gray Republican political hangers-on of vir- 
tually identical backgrounds. They all bring 
to the Court the same life experience and 
lack thereof. 

How can they know what discrimination 
really means? How can they understand what 
fear of police, prosecutorial or state abuse 
and brutality is? When they babble that co- 
erced confessions need not make trials un- 
fair; that discrimination must be proved in 
individual cases and not through statistics, 
or that a single appeal is adequate even if a 
defendant is served by a lousy lawyer, they 
sound like what they are: people who neither 
through personal expeirence not academic 
thought could ever imagine themselves erro- 
neously crushed by the power of the state. 

Clarence Thomas, at least, knows better, 
and someday, in some case, that knowledge 
will make itself felt. 

Of course, there are others as able as Clar- 
ence Thomas who also know this. And if I 
were President I would name someone like 
that who also shared my views. But it is a 
gross illusion to think that this Administra- 
tion will do anything like that any more 
than the Reagan White House did when Rob- 
ert Bork was cruelly caricatured and de- 
feated. What we got then, what we would get 
now, is someone less able, with less life expe- 
rience, a gray follower of all that is worst in 
the Court today. 

And now, as then, The New York Times 
and eminent scholars who defeated the nomi- 
nee will join the bandwagon of support for 
the nonentity. For in such a person the of- 
fending” views will not stand out against the 
grayness of his background. 

No, I would much rather have someone 
who does stand out, who holds his or her own 
views, with which I deeply disagree but who 
has somewhere, some time, experienced life 
and has been willing to stand up against the 
pack. Better such a one than someone who 
will readily blend in and be another anony- 
mous vote for the activist and virulent views 
now so dominant on the Court. 

For there is just a chance that such a one 
may stand up to the pack again, and remind 
us all of what it is like to be poor and friend- 
less and to be facing a hostile state. 

Mr. DANFORTH. Mr. President, this 
op-ed piece makes essentially the same 
point. Calabresi is a critic of the Su- 
preme Court. In fact, he calls the mod- 
ern Supreme Court disgusting. He says 
in the op-ed piece that he frequently 
disagrees with Clarence Thomas, but 
he believes that Clarence Thomas 
would bring to the Court the special 
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qualities that come from his back- 
ground that are totally unrelated to 
the qualities and the background of 
anybody serving on the Court today. 
And I think that is an excellent point. 

The people who have come forward 
over the last 3 months, the people who 
feel strongly about this, are the people 
who have known Clarence Thomas for 
so long. Roy Allen, his former school- 
mate, fellow altar boy, black State sen- 
ator, Democrat from Georgia; the nuns 
who educated him in the Catholic 
schools in Savannah; the president of 
Holy Cross College; the dean of Yale 
Law School, all kinds of people who 
worked with him over the years in my 
office in Jefferson City, or here in 
Washington, or at Monsanto; the peo- 
ple at EEOC who have spoken to me 
with such a heartfelt view of this 
human being, the people who have 
known him and worked with him are 
those who have come forward, and it is 
those people against the interest 
groups. It is those who know him, on 
one hand, and the high hired guns, on 
the other hand. And that is the battle 
that is now going on. 

The people who know Clarence 
Thomas believe in him. The little peo- 
ple who know him believe in him. That 
is where his heart is. When he walks 
the corridors of the Senate office build- 
ings, the people he knows are the Cap- 
itol Police and the people who are 
pushing maps. He asks them about 
their kids. He knows them by name. 
The people who push the hampers 
around the halls with papers in them, 
those are the people he knows. Those 
are the people who have been hanging 
out outside the Senate caucus room. 
Amidst the lobbyists, amidst the spe- 
cial interest groups, have been the or- 
dinary folk who have known Clarence 
Thomas over the years. Those are the 
people who feel strongest about him. 
That is where his heart is and that is 
where his heart would be if he is con- 
firmed as an Associate Justice of the 
Supreme Court. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. The Senator from Pennsylvania 
is recognized. 

Mr. SPECTER. Mr. President, I have 
spoken on this subject immediately 
after the hearings were concluded and 
again during the Judiciary Committee 
session, and I have sought recognition 
again today as the full Senate consid- 
ers the confirmation process on Judge 
Thomas. I have sought recognition to 
state my support for Judge Thomas for 
the Supreme Court of the United 
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States because I believe that he is in- 
tellectually, educationally, and profes- 
sionally qualified, and his nomination 
will bring a very important element of 
diversity to the Supreme Court of the 
United States. 

My comments relate to the nature of 
the process and the questions which 
Judge Thomas did answer and the ques- 
tions which Judge Thomas did not an- 
swer. 

It is an evolving process in our con- 
sideration of Supreme Court nominees 
as to the scope of the answers which 
the nominees will give. 

During the course of the past decade, 
and the seven Supreme Court nominees 
who have been heard by the Judiciary 
Committee in which I have partici- 
pated, it is my conclusion that nomi- 
nees answer just as many questions as 
they feel they have to in order to be 
confirmed. In my judgment, Judge 
Thomas answered a sufficient number 
of questions but, candidly, I would 
have preferred he had answered more 
questions. 

He did answer questions about the 
freedom of religion, on the Jeffersonian 
wall of separation between church and 
State. He answered questions about the 
free exercise clause. He answered ex- 
tensive questions on privacy, although 
he did not go to the ultimate question 
as to how he would decide Roe versus 
Wade, nor do I think he could reason- 
ably be expected to do that. Because on 
that kind of a critical issue, which is 
the most divisive one facing America 
since slavery, that issue really in my 
opinion can be answered only in the 
context of a specific case, on the facts, 
briefs, argument, discussion among the 
Justices, and then a decision. 

He did answer questions extensively 
with respect to following court prece- 
dents. He did not answer some ques- 
tions which in my opinion he really 
should have answered. 

Ilustrative of that, and I would not 
detail many, would be the questions I 
asked him on whether Korea was a war 
or not. That was a question which I had 
asked Judge Souter, and he declined to 
answer saying the issue might come be- 
fore the Court. And I disagreed, saying 
it seemed to me that was one which 
was 40 years old and was not going to 
come before the Court. 

And when I met with Judge Thomas 
back on August 1, I commented that I 
would ask him that question, and he 
replied recognizing that I had asked 
Judge Souter the question and he had 
some 6 weeks to think about it, and he 
declined to answer that question. In 
my view, an issue on the constitutional 
interpretation of congressional author- 
ity to declare war contrasted with the 
authority of the Commander in Chief, 
the President, is a very basic issue, and 
that, with 40 years having passed, the 
Judiciary Committee and the Senate 
are entitled to an answer as to how he 
would approach an issue like that. 
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This is an evolving matter. When 
Chief Justice Rehnquist was before the 
Judiciary Committee for confirmation, 
he at first declined to answer questions 
about whether Congress had the au- 
thority to take away the jurisdiction 
of the Supreme Court on some con- 
stitutional issues. And when I re- 
minded him that, as a young lawyer 
back in 1958, William H. Rehnquist had 
written an article for the Harvard Law 
Record criticizing the Senate for not 
asking Justice Whittaker some pierc- 
ing questions to get his philosophy on 
due process of law and equal protec- 
tion, Chief Justice Rehnquist relented 
a little and did say he thought Con- 
gress could not take jurisdiction from 
the Supreme Court on first amendment 
issues of speech and religion. 

I then asked him about the fourth 
amendment, whether the Congress had 
the authority to take away the Court’s 
jurisdiction on fourth amendment is- 
sues, and he declined to answer that. I 
asked him what the difference was be- 
tween taking jurisdiction from the 
Court on the first amendment con- 
trasted with the fourth amendment, 
and he declined to answer that—per- 
haps, he said, first amendment rights 
are more fundamental. 

Justice Scalia answered virtually no 
questions, would not even comment 
about Marbury versus Madison, a rock 
bed decision from 1803, establishing the 
authority of the Supreme Court as the 
final arbiter of constitutional issues. 
Justice Scalia would not even respond 
there. 

So then Senator DECONCINI and I had 
formulated a resolution to try to pro- 
vide some guidance to what nominees 
should answer. Before that could be 
moved upon, Judge Bork’s nomination 
hearings came, and in the light of 
Judge Bork’s record and his extensive 
writings he answered many questions. 

I believe that it is appropriate to in- 
quire into judicial ideology. There have 
been many questions answered by Jus- 
tice Kennedy, many questions an- 
swered by Justice Souter, and many 
questions answered by Judge Thomas. 

The process has evolved where it has 
a lot of similarities to the National 
Football League, where each team 
looks at the other’s tapes before the 
Sunday game. We read Judge Thomas’ 
writings, get an idea of him, and he 
looks at the tapes where we questioned 
other Justices in the past, and that 
highly stylized process has some real 
limitations. There is a dynamic qual- 
ity, a certain dynamism of the hear- 
ings. And when nominees appear to feel 
safe, they answer fewer questions. If 
they feel they have to answer more 
questions to be confirmed, they do so. 

We are going to have some hearings 
on this subject. I frankly doubt we are 
going to find any magical formula and 
that the real recourse in disagreeing 
with what a nominee has done is to 
vote no. That is the only real way to 
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establish the parameters and the 
boundaries. 

But in my judgment, Judge Thomas 
answered a sufficient number of ques- 
tions and we do have a substantial in- 
sight into his approach to the law. 
Most fundamentally, we have insight 
into his approach, his background, and 
his life experience as an African-Amer- 
ican. It is my view, a strongly held 
view, that there is an urgent necessity 
to have that kind of background among 
the nine Justices who will decide im- 
portant questions. 

Judge Thomas has come through a 
bitter experience with discrimination. 
One of his statements—and this is il- 
lustrative again—about looking out of 
his judicial chamber’s window and see- 
ing young African-Americans being 
brought for criminal trials. “And 
there,” he said, “but for the grace of 
God go I.” So that life experience, in 
my view, is extremely important, and 
is a very important factor in adding 
Judge Thomas to the bench. 

I have expressed a concern about 
Judge Thomas in terms of whether he 
will follow congressional intent. His 
former writings evidence certain dis- 
dain, if not hostility, for the Congress. 
And there is a concern which this Sen- 
ator has about whether he will join 
what I call the revisionist Court. And 
it is a revisionist Court and not a con- 
servative Court because the current 
Court is revising the law, not in ac- 
cordance with the conservative ap- 
proach on interpreting the law, but I 
believe in many cases they are making 
the law. They take opinions written by 
a unanimous Supreme Court, illus- 
trated by the Griggs decision in 1971, 
that was written by the conservative 
Chief Justice Burger; and five Justices 
in 1989, changed the law. Four of those 
Justices came before the Judiciary 
Committee in the past decade, put 
their hands on the Bible and swore not 
to make law but only to interpret law. 

That is not in accordance with the 
appropriate standard, where Justices 
are supposed to interpret the law rath- 
er than make the law. 

Judge Thomas has under oath in- 
sisted that he will follow congressional 
intent and that he does not have an 
agenda. And given the totality of cir- 
cumstances I accept what he says in 
that regard. 

One final note. I regret the delay in 
confirmation until Tuesday at 6 
o’clock, The additional time is not cat- 
aclysmic or overwhelming in the 
course of a lifetime appointment. A 
man who is 43 may be on the Court, if 
he lives as long as Justice Thurgood 
Marshall, for some 40 years. But it 
seems to this Senator that 48 hours of 
debate would have been sufficient. 

I would be surprised if there is more 
than 48 hours of debate consumed on 
this subject. I think that I may make 
a prediction—I hope I am wrong—but 
there will be a lot of quorum calls here 
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on Friday and Monday, although on 
Tuesday it will become a little more 
active. But we could have started last 
night at 6 o’clock. We could have gone 
late. We could have started early today 
and gone late. We could have started 
early tomorrow morning and gone late 
and finished our confirmation proceed- 
ings by the end of Friday so that the 
Senate would have concluded its busi- 
ness at least in time to allow Judge 
Thomas to take a seat if he is to be 
confirmed, or we could have come to 
the judgment before the first Monday 
in October. It would not have been a 
rush to judgment. 

A number of Senators have com- 
mented about the problems of coming 
back. One Senator has to travel—Sen- 
ator MURKOWSKI said on the Senate 
floor—some 20,000 miles in order to 
come back for a 6 o’clock vote on Tues- 
day. It is no major moment for this 
Senator coming from a relatively close 
State like Pennsylvania. 

So it might be my hope that, at 1:12 
p.m. on Thursday, we still might make 
a modification and vote before the end 
of business tomorrow. But I am realis- 
tic enough to know that is not likely 
to occur. 

But I appreciate the opportunity to 
take the floor and make these remarks. 

I support Judge Thomas for con- 
firmation to the Supreme Court be- 
cause he is intellectually, education- 
ally, and professionally qualified and 
because he will bring an important ele- 
ment of diversity to the Supreme 
Court. I am concerned by his pre-nomi- 
nation speeches disparaging Congress 
which raise a question as to whether he 
will follow congressional intent. Since 
he has insisted in Judiciary Committee 
hearings that he will uphold congres- 
sional intent, those earlier statements 
alone are insufficient to oppose his 
confirmation. 

CONFIRMATION PROCESS 

Some of my colleagues on the Judici- 
ary Committee have criticized Judge 
Thomas for not answering enough 
questions. In my opinion, our proce- 
dures in the Judiciary Committee 
could be improved, but I believe that 
we have made considerable progress in 
terms of inquiring into the background 
and philosophical approach of a pro- 
spective Supreme Court Justice. 

Since this country was founded in 
1787, no nominee even appeared before 
the Judiciary Committee until Harlan 
F. Stone in 1925. Stone, then Attorney 
General, was treated to a barrage of 
questions concerning allegations of po- 
litical revenge in the Justice Depart- 
ment’s investigation into charges that 
Senator Burton Wheeler had improp- 
erly practiced law before a govern- 
mental agency. The Stone hearings, 
however, set no precedent: Testimony 
by nominees did not become a manda- 
tory feature of the confirmation proc- 
ess for another 30 years. 
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Indeed, two nominees in the 1930's, 
Charles Evans Hughes and John J. 
Parker, did not testify, even though 
their nominations encountered signifi- 
cant opposition—in fact, Parker was 
defeated by a narrow vote of 39- to -41 
over charges that he was insensitive to 
African-Americans and organized 
labor. While Felix Frankfurter testi- 
fied before the Judiciary Committee in 
1939, his testimony was limited to ques- 
tions concerning his personal history 
and activities, especially his member- 
ship in organizations like the ACLU. 
Two months after the Frankfurter 
hearings, William O. Douglas, the next 
nominee, waited outside the door of the 
subcommittee in case any member 
wanted to question him, but none did. 

In 1949, one nominee, Sherman 
Minton, went so far as to refuse to tes- 
tify before the Judiciary Committee 
even though he had once made a speech 
arguing that a check was needed on the 
Supreme Court's power. That speech 
was made at the height of the Supreme 
Court's overturning of New Deal legis- 
lation and Minton, a Senator and ar- 
dent New Dealer, claimed that he had 
made that speech as a strong partisan 
of the New Deal, but that he had left 
politics behind when he became a 
judge. The committee respected his re- 
fusal and conducted hearings in his ab- 
sence. 

Since the nomination of John Mar- 
shall Harlan in 1955, however, every Su- 
preme Court nominee has testified be- 
fore the Judiciary Committee. And, in 
a departure from those few previous 
hearings where the nominee did testify, 
nominees increasingly were questioned 
regarding their views on substantive 
legal issues. Because isolationists op- 
posed Harlan’s nomination, he was 
questioned concerning his views on na- 
tional sovereignty, the first time a 
nominee was asked his views on legal 
issues. Potter Stewart in 1959 became 
the first to be questioned about his po- 
litical and social views, arising largely 
out of opposition to the Court’s recent 
school desegregation and national se- 
curity decisions. Even so, Byron White 
in 1962 was asked only eight questions 
by the Judiciary Committee, taking up 
barely five pages of the committee’s 
hearing transcript. He was questioned 
about judicial disqualification, judicial 
review, the Court as a super-legisla- 
ture, and Congress stripping the juris- 
diction of the Court. 

QUESTIONS CONCERNING PARTICULAR CASES 

Even in present times, however, 
nominees have refused to answer ques- 
tions as to how they would decide a 
particular case that could very well 
come before the Court during their ten- 
ure. In 1955, Harlan was the first nomi- 
nee questioned about a specific case 
when he was asked to comment on the 
Steel Seizure Case, Youngstown Sheet 
& Tube Co. versus Sawyer. The ques- 
tions came from conservative Senators 
seeking assurances that Harlan did not 
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favor any diminution of national sov- 
ereignty. Senator Edward Jenner asked 
Harlan whether he agreed with the dis- 
senters in the steel seizure case who, 
according to Jenner, “found that the 
President had the power to seize the 
steel mills * * * to meet his obligation 
to the United Nations, not to the Con- 
stitution. * * Harlan refused, sug- 
gesting that commenting on the case 
might prejudice his deliberation upon 
similar cases coming before the Court 
in the future. 

Similarly, in 1967, Thurgood Marshall 
refused to answer questions concerning 
the Court’s recent decisions in 
Escobedo versus Illinois and Miranda 
versus Arizona. Marshall explained 
that he could not answer the question: 

* * * because there are many cases pending 
in the Supreme Court right now on vari- 
ations of the so-called Miranda rule, and I 
would suspect that in every State of the 
Union there are other cases on different vari- 
ations of the Miranda rule that are on their 
way to the Supreme Court, and if I am con- 
firmed, I would have to pass on those cases. 
The Senator questioning Marshall, 
Senator McClellan, argued that since a 
new Supreme Court Justice could 
change the balance of the Court, espe- 
cially since Miranda was decided by a 
5-to-4 vote, the committee needed to 
glean some impression as to the trend 
of the thinking and the philosophy of 
the one who is to receive confirmation. 
Once again, Marshall replied that on 
decisions that are certain to be reex- 
amined in the Court, it would be im- 
proper for me to comment on them in 
advance.” 

Indeed, even though Lewis Powell 
had previously made comments about 
Escobedo and Miranda, he refused to 
answer questions about whether those 
cases should be overruled. As a member 
of the President's Commission on Law 
Enforcement and Administration of 
Justice, Powell joined in the minority 
statement which criticized the Miranda 
and Escobedo decisions. Later, Powell 
criticized the decisions again in an ar- 
ticle in the FBI Law Enforcement Bul- 
letin for October 1971. Powell argued in 
his article that the decisions had fur- 
ther strengthened the rights of accused 
persons and limited the powers of law 
enforcement. When questioned again 
by Senator Mathias, Powell stated that 
he believed that Escobedo was properly 
decided on its facts but that the Com- 
mission’s minority report was con- 
cerned with the scope of the opinion 
rather than with its precise decision. 

CONSIDERATION OF JUDICIAL PHILOSOPHY 

A question which is still very much 
in debate is whether a nominee's judi- 
cial philosophy should be the subject of 
questioning and, ultimately, whether it 
may play a role in the Senate’s vote on 
confirmation. The history of our coun- 
try demonstrates—at least in my 
view—that a nominee’s philosophy and 
approach to legal issues are indeed ger- 
mane to the confirmation process and 


25266 


this view has evolved to become the 
predominant practice of the Judiciary 
Committee. 

Thus, the Founding Fathers in ear- 
lier drafts of the Constitution gave the 
right of confirmation solely to the Sen- 
ate. In their initial voting, the Con- 
stitutional Convention rejected both a 
plan granting advice and consent to 
the Senate and a proposal to place the 
appointing power solely with the Exec- 
utive. Instead, what survived until the 
final days of the Convention was a pro- 
vision giving the Senate sole power to 
appoint Judges of the Supreme Court: 
to wit, “The Senate of the United 
States shall have power * * * to ap- 
point * Judges of the Supreme 
Court.” (Aug. 6, 1787 Report of the Con- 
stitution, Art. IX, sec. 1). Then, in the 
last days of the Convention, the Com- 
mittee of Eleven offered a compromise 
between those who wanted the power 
to reside solely with the President and 
those who wanted it to reside solely 
with the Senate: nomination by the 
President, and advice and consent of 
the Senate. Lest one view this change 
as undermining the Senate’s role in 
this process, Alexander Hamilton, in 
Nos. 66 and 76 of the Federalist, clearly 
stated that the Senate would have a 
full role in the process: 

[T]he necessity of [the Senate's] concur- 
rence would have a powerful, though, in gen- 
eral a silent operation. It would be an excel- 
lent check upon the spirit of favoritism in 
the President, and would tend greatly to pre- 
vent the appointment of unfit characters 
from state prejudice, from family connec- 
tion, from personal attachment, or from a 
view to popularity. (No. 76 at 457) 

However, Hamilton also indicated 
that the Senate must accord some def- 
erence to the President’s choice: 

There will, of course, be no exertion of 
choice on the part of the Senate. They may 
defeat one choice of the Executive and oblige 
him to make another; but they cannot them- 
selves choose—they can only ratify or reject 
the choice of the President. (No. 66 at 405) 

The history of rejected nominees con- 
firms that the Senate may take into 
account legal philosophy and approach 
in determining whether to confirm a 
nominee. John Rutledge, the first 
nominee to the Supreme Court to be 
rejected by the Senate, was rejected 
because of his views. Rutledge, who 
was nominated to be Chief Justice by 
President Washington, had served as a 
delegate to the Constitutional Conven- 
tion, as an Associate Justice of the Su- 
preme Court, as chief justice of the 
South Carolina Supreme Court, and, 
pursuant to a recess appointment, as 
Chief Justice of the United States. He 
was a man of acknowledged profes- 
sional ability; thus, integrity and judi- 
cial temperament simply were not at 
issue. Nevertheless, his nomination to 
serve as Chief Justice of the United 
States was rejected by the Senate. 

John Rutledge’s nomination was re- 
jected largely because members of his 
own party strongly disagreed with the 
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position he had taken, shortly after his 
nomination, in opposition to the Jay 
Treaty. The Jay Treaty had been nego- 
tiated by Washington to ease tensions 
with the British and resolve a number 
of trade issues. It was strongly opposed 
by many anti-British elements. Rut- 
ledge spoke out against the treaty, and 
that single political position led to the 
rejection of his nomination after a long 
and acrimonious debate. The vote to 
reject the Rutledge nomination was 14- 
to-10, and it is of particular import as 
we consider the constitutional advice 
and consent role of the Senate that 
among the Senators voting against the 
nomination were some who, like Rut- 
ledge, signed the Constitution. 

Chief Justice Roger Taney, of Dred 
Scott infamy, originally was nomi- 
nated to be an Associate Justice of the 
Supreme Court. Taney was not con- 
firmed by the Senate because, as a 
member of the Jackson Cabinet, he had 
removed all Federal funds from the 
Bank of the United States on President 
Jackson’s orders and thus incurred the 
wrath of certain Members of the Sen- 
ate who supported the Bank. 

In this century, ideology has contin- 
ued to play a role in opposition to some 
Supreme Court nominations. There was 
considerable—although ultimately un- 
successful—opposition to the nomina- 
tion of Justice Brandeis, based on his 
progressive political philosophy. Simi- 
larly, the nomination of Judge John 
Parker to the Supreme Court was re- 
jected in large part because of his anti- 
union views and his views on race is- 
sues. More recently, ideological consid- 
erations played a determining role in 
the Senate’s failure to confirm Presi- 
dent Johnson’s nomination of Justice 
Abe Fortas to be Chief Justice. Nor can 
there be any doubt that ideology 
played an important part in the Sen- 
ate’s rejection of President Nixon’s 
nominations of Clement Haynesworth 
and Harold Carswell to the Supreme 
Court. 

Hearings on nominations during the 
11 years I have been on the Judiciary 
Committee demonstrate how impor- 
tant it is that nominees answer basic 
questions, including questions regard- 
ing legal philosophy. At the same time, 
I believe it is inappropriate for a nomi- 
nee to answer questions regarding how 
he or she would decide a particular 
case, for example, Roe versus Wade. 

Justice Scalia's hearing provides an 
example of a nominee refusing to an- 
swer even the most basic questions. 
For example, when asked whether he 
agreed with the bedrock decision in 
Marbury versus Madison that estab- 
lished the supremacy of judicial review 
of questions of constitutionality, Jus- 
tice Scalia, while acknowledging that 
the decision was indeed a pillar of our 
jurisprudence, said: “I do not want to 
be in a position of saying as to any 
case that I would not overrule it.” Jus- 
tice Rehnquist—now Chief Justice— 
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was also very reluctant in his con- 
firmation hearing for Chief Justice to 
state views on whether he agreed with 
landmark Supreme Court decisions. 
When asked about Marbury versus 
Madison, he sought to justify his re- 
fusal, saying: 

[T]he fact that the issue is fundamental, 
and important, does not make it any less one 
that could well come before the Court. And I 
think the approach I have to take is, in a 
case like that, I ought not to attempt to pre- 
dict how I would vote in a situation like 
that. 

Justice Rehnquist’s position rep- 
resented a reversal of his own conclu- 
sion stated in a 1959 article in the Har- 
vard Law Record. There he had criti- 
cized the Senate for failing to obtain 
Justice Whittaker’s views during con- 
firmation hearings on fundamental is- 
sues, including school segregation and 
Communists’ rights and constitutional 
doctrines such as equal protection and 
due process. Indeed, he concluded his 
article saying, “The only way for the 
Senate to learn of these sympathies is 
to inquire of men on their way to the 
Supreme Court something of their 
views on these questions.” In his own 
hearing, Justice Rehnquist retreated 
from answering many such questions, 
although he did finally answer on im- 
portant substantive issues saying that 
the Supreme Court’s jurisdiction could 
not be undercut on first amendment is- 
sues such as freedom of speech, press, 
and assembly and that the due process 
clause of the 14th amendment incor- 
porated basic rights from the Bill of 
Rights such as freedom of religion. 

JUDGE THOMAS’ ANSWERS 

I believe Judge Thomas’ responses 
were adequate: 

Judge Thomas answered questions in 
some detail on the establishment 
clause of the first amendment, saying 
that he agreed with the idea, first ad- 
vanced by Thomas Jefferson, that 
there should be a wall of separation be- 
tween church and State, a very impor- 
tant doctrine. 

He answered questions on the free ex- 
ercise clause, agreeing with Justice 
O’Connor’s concurrence in Smith ver- 
sus Oregon that Justice Scalia’s major- 
ity opinion wrongly jettisoned the tra- 
ditional strict scrutiny standard used 
by the Court for judging State prac- 
tices which impacted on an individual's 
free exercise of religion. 

He answered fairly detailed questions 
on stare decisis, specifically disagree- 
ing with the view, expressed by Chief 
Justice Rehnquist in Payne versus 
Tennessee, that decisions involving in- 
dividual rights should be accorded less 
deference than property and contract 
decisions. 

Judge Thomas answered detailed 
questions on the right to privacy. He 
went beyond Justice Souter's answers 
on the issue to recognize a right to pri- 
vacy for married and unmarried indi- 
viduals grounded in the liberty compo- 
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nent of the due process clause. Those 
answers were amplified by his answers 
to Chairman BIDEN’s written questions 
on this issue. 

He responded to questions regarding 
the death penalty, indicating that he 
had no philosophical opposition to it. 

He stated his agreement with the Su- 
preme Court’s current three-tiered 
standards for analyzing equal protec- 
tion cases. 

He specifically stated that he accept- 
ed the Supreme Court’s decisions on 
the validity of affirmative action. In 
particular, he stated his agreement 
with a statement by Justice Stevens in 
Metro Broadcasting versus FCC, which 
upheld the constitutionality of the 
FCC’s policy giving preference to mi- 
nority applicants for new broadcast li- 
censes, that ‘‘Today, the Court square- 
ly rejects the proposition that a gov- 
ernment decision that rests on a racial 
classification is never permissible, ex- 
cept as a remedy for a past wrong.” 
This is a significant statement on his 
part, recognizing the validity of deci- 
sions on voluntary affirmative action 
programs with which he personally dis- 
agrees. 

Even when he felt constrained— 

rightly in my view—not to answer a 
question because it required him to in- 
dicate how he would vote in a particu- 
lar case, Judge Thomas gave the Judi- 
ciary Committee a sense of how he 
would approach such a case. For exam- 
ple, when discussing Rust versus Sulli- 
van, the recent decision affirming the 
constitutionality of regulations pre- 
venting federally funded clinics from 
mentioning abortion to patients, he 
stated that he would be troubled by the 
view that the Federal Government has 
an unfettered right, unimpeded by the 
first amendment, to restrict the speech 
of individuals simply because those in- 
dividuals receive Federal funding. And, 
in refusing to answer a question about 
Payne versus Tennessee, which upheld 
the constitutionality of victim impact 
statements in the sentencing phase of 
capital cases, he nevertheless stated 
that he would be concerned about the 
possibility of emotion being injected 
into the serious decision whether to in- 
voke the death penalty in a particular 
case. 
Although he would not answer ques- 
tions about Roe versus Wade, the abor- 
tion case, and Bowers versus Hardwick, 
the case on other privacy rights, we 
have to remember that these are very 
contentious issues which may very 
likely come before the Court in the 
near future. In particular, Roe versus 
Wade concerns the issue of the legality 
of abortion, which is the most divisive 
question to face this country since 
slavery. 

There have been a number of wit- 
nesses who appeared before the Judici- 
ary Committee, in particular Ms. Elea- 
nor Smeal, a very powerful witness, 
who stated that Judge Thomas ought 
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to state how he would have voted on 
Roe versus Wade. It is my judgment— 
and Senators differ on this—that it is 
not appropriate to compel or press 
nominees to answer how he or she 
would vote on a particular case involv- 
ing difficult and hotly debated ques- 
tions; rather, such a case ought to be 
decided in a specific factual context 
where there are briefs, arguments and 
deliberation among the Justices, and 
then a final decision is made. 
THE COURT AS A SUPER-LEGISLATURE 

From Judge Thomas’ answers on fol- 
lowing congressional intent, there is 
reason to expect him not to be a party 
to the recent decisions of the revision- 
ist court. In Garcia versus San Antonio 
Metropolitan Transportation Author- 
ity, a decision recognizing Congress’ 
extensive power to legislate in the field 
of economic regulation concerning 
wages and hours, two justices expressly 
stated they awaited another appointee 
who would overturn that decision. 
Similarly, in Wards Cover Packing Co. 
versus Atonio a majority of the Su- 
preme Court overturned a unanimous 
Supreme Court decision, Griggs versus 
Duke Power Co., which had set the 
standard of proof for cases challenging 
employment requirements and tests 
that were discriminatory in their im- 
pact on minorities. That precedent had 
held for 18 years, during which Con- 
gress refused to act to change that de- 
cision; nevertheless, this did not stop 
Supreme Court Justices from making 
new law, including four Justices who 
had placed their hands on the Bible 
during the course of the past 10 years 
and swore not to make law but only to 
interpret it. 

Similarly, in Rust versus Sullivan, a 
majority of the Supreme Court upheld 
regulations, put in place only in 1988, 
which reversed 17 years of regulations 
and prohibited clinics receiving Fed- 
eral funds from discussing the alter- 
native of abortion with patients. When 
Congress has acted, and contempora- 
neous regulations are put into effect, 
and Congress leaves those regulations 
untouched for a period of 17 years, it 
raised a strong if not conclusive, pre- 
sumption that those regulations ex- 
press the will of Congress. 

I questioned Judge Thomas exten- 
sively on this issue because of his prior 
statements disparaging Congress. Illus- 
tratively, in a speech on April 8, 1988, 
Judge Thomas said that “it may sur- 
prise some but Congress is no longer 
primarily a deliberative or even a law- 
making body * * * [T]here is little de- 
liberation and even less wisdom in the 
manner in which the legislative branch 
conducts its business.“ In a speech on 
April 23, 1987, Judge Thomas criticized 
Johnson versus Transportation Agen- 
cy, Santa Clara County, which upheld a 
voluntary affirmative action program 
for job categories traditionally seg- 
regated against women, and stated 
that he hoped Justice Scalia’s dissent 
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in the case would provide guidance for 
lower courts and a possible majority in 
future decisions.“ Johnson and the 
other cases Judge Thomas has criti- 
cized involved purely statutory issues, 
not constitutional issues, and thus the 
intent of Congress must be controlling. 
Notwithstanding my concerns, I am re- 
lying on Judge Thomas’ testimony 
that he will not promote an agenda on 
policy issues, but will follow congres- 
sional intent. 

In my questioning of Judge Thomas, 
he stated that he accepted Johnson as 
well as other Supreme Court decisions 
upholding affirmative action programs 
as the law of the land. He also agreed 
that the fact that Congress had the au- 
thority to change those decisions but 
had not done so was strong evidence 
that those cases expressed Congress’ 
intent regarding title VII of the Civil 
Rights Act of 1964. He also stated that 
he had no reason to disagree with the 
statement by Justice Stevens in Metro 
Broadcasting. 

On the policy issue regarding affirm- 
ative action, while I disagree, I believe 
his views are within the realm of rea- 
sonableness. I accept his assurances 
that many of the statements he made 
regarding Supreme Court decisions on 
affirmative action represented a policy 
disagreement rather than any dis- 
respect for the Court and Congress as 
institutions. 

JUDGE THOMAS’ BACKGROUND 

Of paramount importance, I believe 
that Judge Thomas has the intellec- 
tual, educational, and professional 
qualifications for the Court. Yale Law 
School Professor Drew Days, who op- 
posed Judge Thomas, conceded that 
Judge Thomas has the intellectual and 
educational capability to be on the 
Court. Yale Law School Dean Guido 
Calabresi testified that he thought 
Judge Thomas merited a well quali- 
fied” designation from the American 
Bar Association compared to others 
who had received that rating from the 
ABA. Former Chief Judge John Gib- 
bons of the Third Circuit testified he 
knew Judge Thomas well from their 
joint service on the Holy Cross College 
Board of Trustees; he had read all of 
Judge Thomas’ opinions, and concluded 
he was well qualified for the Supreme 
Court. I personally found Judge Thom- 
as’ responses to intense questioning to 
be at a high intellectual level. 

My own reading of Judge Thomas’ 
opinions led me to believe that he is a 
solid judicial craftsman with a healthy 
streak of independence. They also show 
that he may defy those who would pi- 
geonhole him in any particular mold. 
In United States v. Lopez, a decision 
when he sat on the three-judge appel- 
late panel, the lower court, believing it 
had no discretion” because of the Sen- 
tencing Guidelines’ bar on consider- 
ation of socioeconomic factors in sen- 
tencing, refused to depart downward 
because of the defendant’s violent and 
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traumatic upbringing in which his 
stepfather threatened to kill him and 
he watched as his mother was thrown 
off a roof—allegedly by his stepfather. 
The circuit panel Judge Thomas sat on 
remanded for resentencing, noting that 
domestic violence is not necessarily so- 
cioeconomic and thus that the lower 
court had failed to differentiate be- 
tween truly socioeconomic factors and 
Morales’ tragic childhood. 

However, implicit in the Lopez deci- 
sion is that traumatic family history 
may, in unusual circumstances, require 
a reduction in sentence. Judge Thomas 
was willing to go the extra mile in giv- 
ing this young Hispanic an opportunity 
to lessen his sentence, even though the 
statute and other case law prohibited 
consideration of socioeconomic cir- 
cumstances. 

At one point in the hearing, Judge 
Thomas poignantly testified that, as he 
looks out the window of his chambers 
in the courthouse and sees the police 
buses bringing in African-American de- 
fendants, he thinks, There, but for the 
grace of God, would go I.” 

Judge Thomas will bring a measure 
of diversity to the Supreme Court with 
his African-American roots, which the 
Supreme Court sorely needs to give ita 
fuller picture of our great country. 

Based on Judge Thomas’ intellectual 
and educational background and the di- 
versity he will bring to the bench, I be- 
lieve he is qualified to sit on the high- 
est Court in the land. 

I want to congratulate the chairman 
of the Judiciary Committee on an out- 
standing job, congratulate the ranking 
member of the Judiciary Committee on 
an outstanding job. Senator BIDEN has 
just come back to the floor. So I would 
seek his attention on my congratula- 
tions on the work which he has done in 
collaboration with the ranking mem- 
ber, Senator THURMOND. 

I notice I have gotten Senator THUR- 
MOND’S attention. It is a laborious 
proposition to run those hearings. It is 
one big job. They have excellent staff, 
some of who are on the floor now. I 
thank the staff of the Judiciary Com- 
mittee. 

I note my own staff, Richard 
Hertling, Tom Dahdouh, and Barry 
Caldwell have done an outstanding job. 
We have brought this matter I think to 
a good conclusion and, had we finished 
by Friday, I think it would have been 
preferable. But I think the Senate has 
done its job and soon will work its will. 

Mr. BIDEN. Mr. President, I would 
like to thank my colleague from Penn- 
sylvania for his kind remarks, and only 
add that I too would have been happier 
as the ranking member would have 
been had we been able to finish this by 
Friday. I expect that we will have a 
fair amount of downtime between now 
and the time we vote on Tuesday in 
terms of accommodating Senators’ 
schedule to get to the floor to speak. 

But having said that, nonetheless, we 
are pretty much on track and we will 
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have a final vote on this matter on 
Tuesday at 6 o’clock. But I thank my 
colleague for his kind remarks. 

I yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I am 
glad that we are finally getting to the 
point of consideration on the floor of 
this body of the nomination of Judge 
Thomas to be Associate Justice for the 
Supreme Court. 

I hope that everybody has come to 
the conclusion that by this time, after 
several weeks now that this has been 
discussed publicly as well as behind the 
scenes and in the open on Capitol Hill, 
that there is little doubt in any Sen- 
ator’s mind that Judge Clarence Thom- 
as is fully qualified to fill the position 
of Associate Justice of the Supreme 
Court to which he was nominated on 
July 1 by the President of the United 
States. 

Even though I feel confident about 
this, even though I think everybody 
else should have come to that same 
conclusion obviously, probably not ev- 
eryone has for one reason or another, 
we are devoting then 4 days of debate 
to this confirmation. 

I agree with Judge Thomas’ oppo- 
nents that the Senate’s advise-and-con- 
sent function is an important respon- 
sibility. Iam not sure that I agree with 
how it is carried out, or that long hear- 
ings are necessary. But if we are also 
going to make Supreme Court nomina- 
tion fights about our individual policy 
agendas, litmus test-type issues that 
we all have interest in, then I think 
that everybody here, both pro and con 
on Judge Thomas, ought to admit that 
politics is the real issue, and then be 
candid about the standards that we are 
applying. 

Judge Thomas survived the strict 
scrutiny of our Judiciary Committee, 
as well as rhetorical lynchings by sin- 
gle-issue interest groups inside the 
Beltway but outside the Congress; but 
very much groups that can have and 
sometimes do have too much influence 
on Congress. 

Despite the broad inquiry into Judge 
Thomas’ record, no one can credibly 
question his qualifications as a judge 
or his commitment to judicial re- 
straint. Members of the Judiciary Com- 
mittee—and I am one of those—had a 
role in considering all things about 
Judge Thomas. We poured over 36,000 
pages of documents that Judge Thomas 
was required to produce, looking for 
the extremist that groups outside of 
Congress, but inside the Beltway, de- 
scribe Judge Thomas to be. 

We did not find any evidence whatso- 
ever of an extremist out of any of those 
36,000 pages. 

Judge Thomas’ opponents did lift 
some throwaway lines, none of which 
were germane to the speech or the arti- 
cle in question, and read them back to 
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Judge Thomas somewhat out of con- 
text to make this candidate appear to 
be scary. 

I think Judge Thomas showed, 
through his testimony, as well as his 
legal opinions—for those who bothered 
to read his legal opinions—that he is 
very much of a mainstream judge. He 
looks at the factual record, considers 
the arguments, and applies the law 
fairly. He made it clear that he will use 
traditional methods of constitutional 
analysis, looking to the text and the 
framers’ intent. Clarence Thomas is 
not a judge who will look to his per- 
sonal preferences for the appropriate 
rule in a case. 

There is nothing out of the main- 
stream about Clarence Thomas. Clar- 
ence Thomas stands for fairness, for 
equal treatment of every individual in 
our society; basic American values, I 
believe, is what he stands for and 
projects. 

We know from the record of Judge 
Thomas, both on the bench and off the 
bench, and also as a public servant and 
from the powerful testimony of those 
who know him well, that this is the 
sort of individual he is. People of all 
political persuasions, people who care 
deeply about the composition of the 
Supreme Court, told the committee of 
the depth of their confidence in Clar- 
ence Thomas’ fairness and commit- 
ment to the principles of equality and 
justice. 

Former NAACP head Margaret Bush 
Wilson, Yale law school dean, Guido 
Calabresi, Holy Cross President Father 
John Brooks, and many others—all say 
Clarence Thomas is one of the most 
fair-minded individuals that they have 
ever met. 

I find the testimony of those who 
know a man far more credible than 
ideologically motivated attacks by 
strangers, and there has been plenty of 
that. 

I think every Senator should be con- 
vinced of Clarence Thomas’ fairness 
and commitment to justice. But Clar- 
ence Thomas’ opponents are not satis- 
fied with fairness. They do not want a 
Justice who takes into account all 
sides. They do not want a Justice who 
reserves his judgment until the argu- 
ments are over. They want a Justice 
who has already picked a side, their 
side. They want a Justice who will side 
with the defendant in a criminal case 
every time, a Justice who will refuse to 
take into account the interest of the 
victims of crime. They seem to also 
want a Justice who will tolerate re- 
verse discrimination in order to give 
special preferences to groups, regard- 
less of individual need. 

They also seem to want a Justice 
who would turn every special entitle- 
ment of the welfare state into a con- 
stitutional “right.” They want a Jus- 
tice who adheres to precedent, so long 
as it is their precedent—a liberal prece- 
dent. 
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Mr. President, Clarence Thomas is 
not outside of the mainstream. It is his 
opponents inside the beltway lobbying 
against this nomination who are out- 
side of the mainstream. They are insu- 
lated from the rest of the country. 
They see the United States as 99 per- 
cent DC and the 1 percent the rest of 
the 50 States. 

The opponents of Clarence Thomas 
are right to push for Supreme Court 
nominees who will sign onto their ideo- 
logical checklist, because they cannot 
get the American people to implement 
this liberal social agenda through the 
legislatures or the executive. The only 
way they can get their program imple- 
mented is through activism in the least 
democratic branch of Government. 

Let me say, when I talk about the 
Supreme Court as the “least demo- 
cratic branch,” it is not intended to be 
democratic. People do not seek elec- 
tion to the Supreme Court. They are 
appointed there with lifetime tenure, 
to be insulated from public opinion, so 
that they can interpret the laws, and 
so that they can interpret the Con- 
stitution free of that pressure, accord- 
ing to original intent, or the intent of 
the legislative bodies. 

They should not look to the Court to 
adopt some social policy just because 
there is a vacuum created by the politi- 
cal branches of Government. These 
people are, hence, upset, because the 
Supreme Court is no longer dominated 
by Justices who would convene a Con- 
stitutional Convention of nine unac- 
countable people every October to 
solve some of these problems. 

The opponents of Clarence Thomas 
have been talking a lot about the pur- 
ported problem of conservative judicial 
activism. I am glad to hear that they 
are concerned about judicial activism 
per se, and the need for a proper regard 
for judicial precedent. I only wish, Mr. 
President, they would not be so selec- 
tive about when they raise these con- 
cerns. 

During the hearing, several Senators 
wanted Judge Thomas to agree with 
quotes from Justice Marshall’s recent 
dissent in Payne versus Tennessee in 
which he says Justices should not over- 
turn precedent simply because they 
have the votes to do so. 

This is the same Justice Marshall 
who voted more than 750 times to hold 
the death penalty unconstitutional, de- 
spite the clear constitutional language 
and judicial precedent to the contrary. 
Justice Marshall joined his liberal col- 
leagues last year to disregard a 1-day- 
old decision on the constitutionality of 
Arizona's death penalty in a case that 
Justices O’Connor and Kennedy could 
not participate in because of their in- 
volvement in lower court decisions. 
Justice Marshall overturned a l-day 
precedent because—and simply be- 
cause—he had the votes at that point, 
just for a 24-hour period of time. 

The opponents of Clarence Thomas 
believe in judicial restraint and adher- 
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ence to precedent—conservative Jus- 
tices should restrain themselves and 
adhere to liberal precedent. That is not 
right. The same voices who now make 
pious declarations about adhering to 
precedent were noticeably silent when 
the Warren and Burger Courts were 
busy overturning dozens of cases. 

These opponents voice concern about 
judicial activism, but I have not heard 
any of them criticize the Missouri 
judge who ordered a tax increase, or 
the New York judge who said the city 
could not prohibit panhandling in the 
subways, or the New Jersey judge who 
held that a city could not prohibit va- 
grants from making their home in the 
public library. 

The fact is the opponents of Clarence 
Thomas, who are the most vocal critics 
of the Rehnquist Court, only insist on 
following precedent when it is liberal 
precedent, and only talk about judicial 
activism when they disagree with a 
judge’s decision. 

The opponents of Clarence Thomas 
have questioned his credibility. I think 
there is a credibility problem with 
those who question Judge Thomas’ 
credibility. When the Court hands 
down decisions whose results they dis- 
agree with, they shout judicial activ- 
ism,” and no regard for precedent.” 

When someone they disagree with 
says judges should stick to the written 
text of the law and adhere to long- 
standing rules, they have a long list of 
names to call him: Reactionary, right- 
wing extremist, ultra-conservative, im- 
plications of being heartless, and so on 
and so on. 

The opponents of Clarence Thomas 
present themselves as champions of 
civil rights, of equal opportunities for 
minorities. They are all for the ad- 
vancement of minority individuals, so 
long as individuals stick to the list of 
politically acceptable ideas about civil 
rights. 

The opponents of Clarence Thomas 
cannot be fighting him because they 
think he is unqualified. He has a solid 
record as a judge, and, at 43 years of 
age, he is one of only three nominees 
for the Court in this century who have 
worked as lawyers in all three branches 
of our Government, and at both the 
State and Federal levels of our Govern- 
ment. 

They cannot be opposing him because 
he is a judicial activist. His opinions 
and writings show clearly that he is 
not. They cannot say he lacks credibil- 
ity when he says the same things he 
said a year and a half ago when being 
confirmed to the court of appeals, and 
did not back away from any of those 
during the hearings for Associate Jus- 
tice. 

Maybe they oppose him because he is 
a Republican judicial conservative who 
opposes quotas, and also happens to be 
black. 

As the warning calls from the top of 
the liberal watchtower here in Wash- 
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ington get louder, and they get louder 
in the next 4 days, I think maybe we 
can conclude that things for Justice 
Thomas are getting better. 

To judge by the way this debate has 
been conducted, we can be confident 
that the more we hear about judicial 
nominees being out of the mainstream, 
the more mainstream these nominees 
probably and actually will be. The 
more we hear about conservative judi- 
cial activism, the more certain we can 
be that judicial activism has been 
eliminated on the Court. 

We have been hearing a lot from the 
people who oppose Clarence Thomas, 
but I am sure that we are going to hear 
a lot more in the future, when they 
find they have to present their social 
agenda to the people of this country, 
making decisions through the demo- 
cratic branches of our Government, 
through the legislative process, instead 
of foisting it upon us through the 
unelected officials on the highest court 
in this land. 

So, after 2 weeks of hearings, after 3 
months of this nominee’s name being 
before the people of the United States, 
after my own questioning of him as to 
his competence, his integrity, and most 
importantly, his judicial philosophy, I 
am satisfied that the vote I cast for 
Judge Thomas a year and a half ago for 
the court of appeals was the right vote. 

I thought with his nomination to the 
Supreme Court, that I could vote for 
him again. But I had an obligation to 
wait until those hearings were over. As 
the end of those hearings, I am still 
very satisfied with his judicial philoso- 
phy, with his integrity, and with his 
competence to be on the Supreme 
Court. And I praise President Bush for 
this nomination. 

At this point, in the last 4 days of the 
debate, all I can do is urge my col- 
leagues who have not made up their 
minds to think in terms of the entire 
record, and not the political agenda of 
the opposition and the lobby groups, 
and they will come to the conclusion I 
have. 

And so I urge those colleagues to sup- 
port Judge Thomas’ confirmation. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. FOWLER. Mr. President, I rise in 
support of the nomination of Judge 
Clarence Thomas for the U.S. Supreme 
Court. I do so after reviewing this nom- 
ination for the last 2 months, including 
hundreds of pages of documentation 
submitted both for and against the 
nomination; and most importantly 
having watched Judge Thomas’ testi- 
mony on his own behalf and the testi- 
mony of others before the Senate Judi- 
ciary Committee over the past 2 weeks; 
I have decided to cast my vote based on 
that review. 

My support is based primarily on 
three factors: 

First, based on all the evidence that 
I have received, Clarence Thomas’ 
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record as a judge, although brief, has 
been a very good one. Indeed, I was 
very impressed by the American Bar 
Association’s testimony on this point. 
And in determining fitness for the 
highest court in the land, it is the 
nominee’s actual record as a judge 
which is most important. 

Second, in my personal meeting with 
Judge Thomas and in his testimony be- 
fore the committee, I became con- 
vinced that he has both the proper ju- 
dicial temperament for the Supreme 
Court and the necessary fundamental 
respect for the law and recognition of 
its real-life consequences. 

Finally, there is the personal trait 
that is very hard to describe, but which 
might best be simply called character 
or integrity. And as a native Georgian, 
as well as a U.S. Senator from Georgia, 
I can say with pride that I believe the 
Nation has seen something distinctly 
Georgian in Clarence Thomas, in the 
strong sense of self and purpose he 
tracks back to a very close commu- 
nity. 

I do want to stress that this decision 
has not been an easy one. As many of 
us have noted at the outset of this 
process, I believe that the responsibil- 
ity for passing judgment on Presi- 
dential nominees to the Supreme Court 
is the most important constitutional 
duty of a U.S. Senator. The Senate’s 
role of advice and consent is the last 
step along the road to permanent, life- 
long service on the highest court in our 
land. As one Senator, my vote rep- 
resents the last voice that more than 6 
million Georgians have or will ever 
have on this issue. 

I must also confess that, unlike oth- 
ers, my vote is not cast without some 
doubt. But from the day that I met 
with Judge Thomas last July, I told 
him, and I have tried to insist on every 
judicial nomination of every President, 
that I would give both the President 
and his nominee the benefit of the 
doubt. 

Mr. President, I do not know—and I 
emphasize ‘‘know’’—I do not know how 
Clarence Thomas will vote on any of 
the upcoming controversies facing the 
Supreme Court of the United States. 
And there are many, many examples in 
American history of Supreme Court 
Justices defying the expectations of 
those who appointed them. But even if 
we did know with certainty about the 
handful of cases that currently looms 
largest on the judicial horizon, it is 
more likely that future cases and con- 
troversies not yet articulated will 
prove at least equally important in set- 
ting the bounds for personal freedom 
and individual liberty in civil law as 
those currently pending. 

So, in the final analysis, my vote is 
essentially one of hope and one based 
on what I consider to be Judge Clar- 
ence Thomas’ promise, a hope that 
Clarence Thomas will demonstrate the 
same independence, the same self-reli- 
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ance, and the same promise that have 
been the hallmarks of his struggle and 
his career; a hope that Clarence Thom- 
as will not forget those who are seek- 
ing still to better this Nation and bet- 
ter themselves, yet who remain 
cloaked in the shadows of the injustice, 
intolerance, and inequality that still 
exist in our society; finally, a hope 
that Clarence Thomas will remain true 
to his promise to uphold the Constitu- 
tion of the United States, to restrain 
from judicial activism, to approach 
each and every case before the Court 
with an open mind, and to judge each 
case on its merits and its merits alone. 

Most Americans have seen the play 
“My Fair Lady.” As we know, “My 
Fair Lady” is the theatrical depiction 
of George Bernard Shaw’s play ‘‘Pyg- 
malion.”’ 

The story is about a little flower girl, 
Eliza Doolittle. The old professor, 
Henry Higgins, decides and places some 
bets that he can make a proper lady 
out of this London street girl who sells 
flowers. After getting all the bets from 
his friends, he sets about his training. 

There are many, many wonderful 
scenes, but my favorite is at the dinner 
table when Professor Higgins is trying 
to teach Eliza at least which knife to 
use, which fork to use, where she 
places her napkin; in other words, basic 
manners. But being frustrated in his 
attempt, suddenly, in this wonderful 
scene, he throws down his books and he 
looks over and he says, 

The great secret, dear Eliza, is really not 
whether you have good manners or bad man- 
ners, but the same manner towards all peo- 
ple, to act as if you are already in Heaven 
where there are no second-class characters 
and one soul is as good as another. 

Under our constitutional system, Mr. 
President, it is the same manner to- 
ward all people that is the hallmark of 
the law, the mandate of justice, and in 
the end the responsibility of judges. 

As I called Judge Thomas this morn- 
ing and informed him of my decision, I 
asked him again simply, when he puts 
on the robe of judicial independence, to 
remember that there are still many, 
many people in our Nation who are left 
in the shadows, who seek and deserve 
simple justice, and all they ask of an 
individual Supreme Court Justice or 
those who serve on the highest court of 
the land is to have the same manner 
toward all people when judging these 
cases and controversies. That is my 
hope for Judge Clarence Thomas. I 
have every belief that he will rise to 
that standard. 

I thank the Chair. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I un- 
derstand that there has been a rotation 
policy between those who are support- 
ers and those who are opposed to the 
nomination. I understand that has been 
the procedure which has been followed. 

I see that my friend and colleague, 
the Senator from Ohio, would like to 
speak briefly. I ask unanimous consent 
that, following the Senator from Ohio, 
I be recognized and be permitted to 
speak out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
appreciate the consideration of my 
good friend from Massachusetts. the 
Intelligence Committee is proceeding 
at this point, I have inquired of staff 
representatives on the other side of the 
aisle, and they indicated they did not 
see any problem with that. 

Mr. President, I take the floor today 
with one purpose, and that is to urge 
Senators to take the time to read and 
reflect upon the record in the nomina- 
tion of Judge Clarence Thomas for the 
Supreme Court. Two and one-half 
months ago, Judge Thomas’ nomina- 
tion was regarded as a shoo-in. In the 
days just prior to his confirmation 
hearing, it was still regarded as a sure 
thing. 

Well, last week, Judge Thomas was 
unable to muster support from a ma- 
jority of the Judiciary Committee. The 
reason for that turnaround is simple. 
The members of the committee have 
taken the time to study the lengthy 
and controversial record of this nomi- 
nee and to reflect upon his evasive, un- 
responsive, and at times simply unbe- 
lievable testimony before the Judiciary 
Committee. 

The message for the entire Senate is 
unmistakable. If Senators take the 
time to examine carefully Judge 
Thomas’ record and his testimony and 
his failure to answer a host of ques- 
tions, they will come away with a very 
different perception of him than was 
created by the White House media blitz 
this summer. 

The White House spin doctors created 
a powerful picture of Clarence Thomas. 
They stressed his up-from-poverty 
roots and his childhood experiences 
with segregation. It was—and it is—a 
powerful story. But that is not the en- 
tire question before this body. 

For weeks the media and most Mem- 
bers of the Senate obliged the White 
House by focusing chiefly on Judge 
Thomas’ life story. Judge Thomas 
spent weeks visiting dozens of Sen- 
ators, and it is a fact that he is a very 
warm and personable man. I would 
even say he is a nice guy and I am sure 
that he made a good personal impres- 
sion with most Senators. 

But, then, you have to look at the 
record. And when you look at the 
record you come up with a different 


October 3, 1991 


conclusion. No Senator should be stam- 
peded into voting for this nomination, 
and certainly no Senator should vote 
for this nomination by reason of loy- 
alty to the President. 

One of the most disturbing aspects of 
this entire confirmation process is the 
question of: You have to do it because 
the President nominated him and 
therefore it is a sense of loyalty; we 
have to vote to support him. 

I say to my colleagues in this body 
that each of us has a solemn obligation 
to our constituents, and, yes, to our 
own consciences, and to all Americans, 
to thoroughly and carefully consider 
this nomination based on Judge Thom- 
as’ record, based on his credentials, 
based on his testimony before the Judi- 
ciary Committee. We owe the Amer- 
ican people nothing less before the Sen- 
ate confirms one of the nine people who 
are the final arbiters of the law of this 
land. 

If Senators examine Judge Thomas’ 
record, credentials, and testimony— 
and then reflect upon the fact that he 
could be on the Supreme Court until 
the year 2030—I believe that a majority 
of this body will conclude that Judge 
Thomas should not be confirmed for 
the U.S. Supreme Court. And I say to 
those on both sides of the aisle who 
have already indicated how they intend 
to vote, do not let that be the final an- 
swer. Go back and look at the record. 
Go back and see what he said and what 
he did not say. And if you do that, my 
guess is you may reconsider your pre- 
viously announced position. I address 
that to those who have indicated they 
intend to support him at this point. 

At a later point I will address myself 
more fully to the whole question of 
Judge Thomas’ nomination. 

I very much appreciate the courtesy 
of my good friend from Massachusetts, 
Senator KENNEDY. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, there 
was a time, more recently than most of 
us would like to remember, when all 
Americans were not equal under the 
law. For nearly two centuries, the elo- 
quent promises of the Constitution re- 
mained unfulfilled, as the Nation sys- 
tematically denied equal justice under 
law to women, minorities, the poor, 
and the disadvantaged. 

In our lifetime, however, we have 
seen the promise more nearly fulfilled, 
because of the genius of the Constitu- 
tion, in which the judicial branch of 
Government is insulated from the un- 
fair pressures that can sometimes be 
exerted by majority rule. When the leg- 
islative and executive branches failed 
to defend the rights of all Americans, 
the Supreme Court finally stepped in 
to protect those whom our political in- 
stitutions had swept aside. The Court 
made clear that majorities cannot seg- 
regate Americans based on the color of 
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their skin, cannot silence minorities by 
denying them the right to vote, cannot 
abuse the right of criminal defendants 
to due process of law, cannot dictate 
the most fundamental and most pri- 
vate decisions of individuals about how 
to live their lives, and cannot relegate 
women to the status of second-class 
citizens. By default, the Supreme Court 
became the principal defender of the 
constitutional rights of individuals 
against the will of the majority. 

Justice Thurgood Marshall has been 
one of the champions of this renais- 
sance. Throughout his lifetime, he has 
been one of the greatest and most com- 
mitted defenders of individual liberty. 
He enabled us to see injustice more 
clearly and overcome it more fully. 
Now it is up to us as Senators to see 
that we do not squander the advances 
he spent a lifetime struggling to se- 
cure. 

As the full Senate begins its consid- 
eration of Judge Clarence Thomas’ 
nomination to serve as an Associate 
Justice of the Supreme Court, a central 
issue is the role of the Supreme Court 
in our Government of separated pow- 
ers. For the unique and irreplaceable 
role of the Court defines the test each 
nominee must pass. 

Will nominees continue the Court's 
progress? Will they be committed de- 
fenders of individual rights? Or will 
they turn back the clock, reversing the 
still-fragile protections which too 
many Americans waited too long to 
enjoy? 

Nominees to the Supreme Court are 
different from all other nominees, be- 
cause their decisions are so final. It is 
essential therefore for the Senate to in- 
sist that nominees shoulder the burden 
of demonstrating a commitment to 
fundamental constitutional values. If 
we are not confident that nominees 
possess a clear commitment to the fun- 
damental constitutional rights and 
freedoms at the heart of our democ- 
racy, they should not be confirmed. 
The Constitution is too important, and 
the appointment of a Justice is too per- 
manent, to accept anything less. 

The merits of this nomination were 
not settled by the 1988 election. There 
is no presumption in favor of the Presi- 
dent’s nominee. 

As we consider this nomination, we 
must also consider the context within 
which the President made it. As the 
hearings made clear, no one can 
credibly maintain that President Bush 
selected the most qualified person for 
the Supreme Court. A litmus test was 
clearly employed in this process, and it 
was not—as Judge Thomas’ supporters 
claim—invoked by those who oppose 
his confirmation. 

The 1988 Republican Party platform 
states: 

Deep in our hearts, we do believe: * * * 
That the unborn child has a fundamental in- 
dividual right to life which cannot be in- 
fringed. We therefore reaffirm our support 
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for a human life amendment to the Constitu- 
tion, and we endorse legislation to make 
clear that the 14th amendment's protections 
apply to unborn children. 

The platform goes on to say: 

We applaud President Reagan's fine record 
of judicial appointments, and we reaffirm 
our support for the appointment of judges at 
all levels of the judiciary who respect tradi- 
tional family values and the sanctity of in- 
nocent human life. 

This is the platform upon which 
President Bush was elected, and he has 
spent his entire Presidency upholding 
these provisions. We cannot ignore the 
President’s explicit promise to appoint 
Justices who are hostile to a woman’s 
fundamental right to choose. 

Similarly, we must not ignore the 
current trend of the Supreme Court. 
Presidents Bush and Reagan have at- 
tempted to transform the Court into an 
institution that will be less vigorous 
about defending those whom it was 
designed to protect—those who must 
rely on the Court because they lack the 
political power to protect their 
fundamental rights in the political 
process. 

Presidents Bush and Reagan have 
also attempted to create a Court which 
will reduce the power of Congress and 
extend the power of the President. By 
persistently taking a narrow view of 
congressional statutes, by tilting to- 
ward the President and his exercise of 
executive branch authority, the Su- 
preme Court can dramatically shift the 
balance of power in Government and 
seriously diminish the constitutional 
role of Congress. 

The Supreme Court is supposed to be 
the impartial umpire of our Federal 
system, resolving disputes fairly be- 
tween the legislative and executive 
branches of the Federal Government. If 
a shift by the Supreme Court turns the 
judicial branch into an ally of the 
President against Congress, the Con- 
stitution will not work, and the entire 
Nation will suffer. 

We have already begun to feel the ef- 
fects of such a shift. In several criti- 
cally important cases, the Court has 
adopted absurdly narrow interpreta- 
tions of statutes, or has deferred to ex- 
ecutive branch interpretations which 
defy the clear intent of Congress and 
disregard the plain legislative history. 
The President is then able to invoke 
his veto power, to prevent a majority 
of Congress from restoring laws nul- 
lified by the Court. 

The shift we have already begun to 
see, however, pales in comparison to 
the shift that will occur if the Presi- 
dent convinces the Supreme Court to 
recognize a line-item veto power. The 
Republican Party platform explicitly 
states that the President has this in- 
herent power. Judge Thomas may well 
agree: In a 1987 speech, he described the 
line-item veto as within a range of con- 
cerns which is coequal with the range 
of economic rights itself.’’ According 
to Judge Thomas, these rights “are 
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protected as much as any other rights” 
and are so basic that the Founders did 
not even think it necessary to include 
them in the Constitution’s text.” 

Presidents Reagan and Bush have 
clearly attempted to pack the Supreme 
Court with Justices who share a single 
one-dimensional view of the Constitu- 
tion. The Senate has a constitutional 
right—and a constitutional duty to the 
country—to defend both individual 
rights and congressional power against 
this onslaught. We must reject any 
nominee who fails to demonstrate a 
basic commitment to fundamental 
rights. Judge Thomas is not a nominee 
to an executive branch post. 

He is not a nominee to a lower court. 
If we make a mistake on this nomina- 
tion, we cannot reverse it at the next 
election, or even in the next genera- 
tion. 

The Senate’s role in confirming Su- 
preme Court nominees is one of the 
most important checks in our system 
of checks and balances. 

It is the only check we have to pre- 
vent a President’s attempts to stack 
the Court against the basic individual 
rights that every American enjoys as a 
citizen of this land. We are abdicating 
our constitutional responsibility in the 
confirmation process, if we defer to the 
President, instead of making an inde- 
pendent evaluation of a nominee to the 
Nation’s highest court. 

Judge Thomas’ record raises too 
many deeply troubling issues of great 
importance to permit his confirmation. 

It is for this reason—the breadth and 
depth of the concerns which his record 
raises, and his failure during the hear- 
ings to satisfy those concerns—that so 
many members of the Judiciary Com- 
mittee voted against his confirmation. 

We cannot be confident that he will 
uphold a woman’s fundamental right to 
choose whether to have an abortion. 
Indeed, when we study Judge Thomas’ 
record, it is impossible not to draw the 
opposite conclusion—that he stands 
ready to overrule Roe versus Wade at 
the first opportunity, and that he will 
give the Government the power to sub- 
stitute its will for one of the most pri- 
vate and important decisions any 
woman can make. 

During his testimony before the Ju- 
diciary Committee, Judge Thomas at- 
tempted to shed a career of extremist 
views and cloak himself with more 
moderate positions than his record sup- 
ports. 

This is a nominee who has given lit- 
erally dozens of speeches around the 
country on constitutional issues. Yet, 
it was not until the hearings that he 
acknowledged for the first time the ex- 
istence of a right to privacy under the 
Constitution. Even at the hearings, he 
refused to answer questions about spe- 
cific applications of that right. 

In particular, Judge Thomas consist- 
ently refused to discuss whether the 
right to privacy protects a woman’s 


CONGRESSIONAL RECORD—SENATE 


right to decide whether to have an 
abortion. He said the issue was likely 
to come before the Court, as it obvi- 
ously will. But he discussed the death 
penalty. He discussed habeas corpus re- 
form. He discussed victim impact 
statements in criminal sentencing—all 
controversial issues likely to come be- 
fore the Court. 

He analyzed the Supreme Court’s 
current test on church-state questions, 
even though a case seeking to overturn 
that test is already scheduled for argu- 
ment before the Supreme Court this 
fall. 

Most strikingly, he discussed a 1990 
Supreme Court ruling on preferences 
for minorities in communications law, 
despite the fact that a virtually iden- 
tical case is currently pending before 
him on the D.C. circuit. He failed in his 
comments even to mention that pend- 
ing case. 

Because Judge Thomas refused dur- 
ing the hearings to discuss the right to 
privacy in any meaningful way, we 
have only his prior record before us in 
deciding whether to trust this fun- 
damental right to his care. Yet, this 
record contains many statements hos- 
tile to the right to privacy and the 
right to an abortion, and not a single 
expression of support. 

In a 1987 speech to the Heritage 
Foundation, Judge Thomas commended 
as “a splendid example of applying nat- 
ural law” an extreme antiabortion po- 
lemic which argues that a fetus has a 
constitutionally protected right to life, 
beginning at the moment of concep- 
tion, and that abortion is murder. 
Judge Thomas now says that this en- 
dorsement was merely a rhetorical 
comment, a throw-away line designed 
to convince his right-wing audience to 
be more supportive of civil rights. 

The concerns raised by Judge Thom- 
as’ reference to the Lehrman article 
are buttressed by other statements is 
his record. In 1987, he argued that 
blacks and conservatives agree on the 
abortion issue. In a 1989 article he 
wrote that ‘“[t]he expression of 
unenumerated rights today makes con- 
servatives’’—a group which Judge 
Thomas has clearly joined—‘‘nervous, 
while at the same time gladdening the 
hearts of liberals.’’ He added in a foot- 
note that The current case provoking 
the most protest from conservatives is 
Roe versus Wade.“ * **’ 

When questioned about this citation, 
Judge Thomas did not explain it—he 
simply said he did not remember mak- 
ing it. 

Judge Thomas also claimed to be un- 
familiar with a report issued by a 
White House Working Group on the 
Family, of which he was a member. 

The group’s 1986 report sharply criti- 
cized the Supreme Court’s decision in 
Roe versus Wade and other abortion 
and privacy cases, and stated that this 
“fatally flawed line of court decisions 
can be corrected, directly or indirectly, 


October 3, 1991 


through the appointment of new judges 
and their confirmation by the Senate.” 
Judge Thomas attempted to distance 
himself from this section of the report 
by saying he did not read it. But he re- 
fused to state that he would have ob- 
jected to it on its merits had he known 
of its contents. 

Even President Bush, an avowed op- 
ponent of the right to choose, balked in 
1988 at saying that women who have 
abortions should be treated as crimi- 
nals. Yet the Senate is being asked to 
place this core constitutional right in 
the hands of a nominee who may well 
take this extreme position. 

Judge Thomas’ supporters defend his 
right to refuse to state any views on 
the subject, despite his willingness to 
comment on other issues which are 
equally likely to come before the 
Court. They urge us to believe that 
Judge Thomas—who was in law school 
when the Supreme Court decided Roe, 
who has referred to Roe as one of the 
Court’s most important decisions, and 
who has spent more than a decade as a 
lawyer in Washington, DC—has never 
discussed Roe versus Wade with any- 
one. 

They ask too much. They are asking 
us to suspend belief, and to ignore the 
only real evidence there is. 

The Senate should not give its ap- 
proval to a nominee who refuses to an- 
swer fair questions on issues of bedrock 
importance to the vast majority of 
Americans. When we contrast Judge 
Thomas’ willingness to discuss many 
controversial issues with his reluc- 
tance to discuss issues like abortion, it 
is transparently clear that Judge 
Thomas was not demonstrating his im- 
partiality, but defending his prospects 
for confirmation. We should not acqui- 
esce in such conduct when the right at 
issue is so fundamentally important. 

The concerns raised by Judge Thom- 
as’ record extend far beyond the right 
to privacy and abortion. 

His record also reveals a number of 
reasons to question his understanding 
of and commitment to ending sex dis- 
crimination in our society. He has con- 
demned a landmark Supreme Court de- 
cision recognizing an employer’s right 
to engage in affirmative action to open 
its historically segregated work force 
to women. Indeed, his hostility to this 
decision was so strong that he ex- 
pressed his hope that the dissenting 
opinion would provide guidance for the 
lower courts and form the basis for a 
future majority opinion. 

In all of his writings, many of which 
deal with the problem of discrimina- 
tion and virtually all of which were 
prepared when he was the chief Federal 
official responsible for protecting a 
woman’s right to be free from employ- 
ment discrimination, Judge Thomas 


mentions discrimination against 
women infrequently and only in pass- 
ing 


On a number of occasions, Judge 
Thomas has actually made or endorsed 
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stereotyped views of women and work. 
In 1987, he said that hiring disparities 
“could be due to cultural differences” 
between men and women, and that “‘[i]t 
could be that blacks and women are 
generally unprepared to do certain 
kinds of work by their own choice. It 
could be * * * that women choose to 
have babies instead of going to medical 
school.” 

In 1988, he commended as “a much 
needed antidote to cliches about wom- 
en’s earnings and professional status” 
a discussion of women and work which 
incorporates the very stereotypes 
which have historically been used to 
exclude women from full participation 
in the workplace. 

During the hearings, after having 
spent almost a decade as the chief en- 
forcement officer for the Federal anti- 
discrimination laws protecting women, 
Judge Thomas stressed the reasonable- 
ness of these stereotypical comments 
and his lack of knowledge about the 
causes of women’s second-class status 
in America’s workplaces, rather than 
stating categorically that discrimina- 
tion is at the root of many of the prob- 
lems faced by women. 

Judge Thomas did attempt during 
the hearings to portray himself as a 
vigilant protector of women’s rights. 
However, his comments did not create 
a convincing image. Although he ap- 
peared to state that he agrees with the 
Supreme Court's ‘“‘heightened seru- 
tiny“ test for gender discrimination, 
he subsequently indicated that his 
statement may mean only that he does 
not know where he stands or has not 
reviewed the issue in detail, rather 
than that he personally agrees with the 
test. 

Judge Thomas’ record on civil rights 
also raises deeply troubling concerns, 
because it reflects a fundamental ideo- 
logical disagreement with much of con- 
temporary civil rights policy and juris- 
prudence. 

He has sharply criticized Supreme 
Court decisions upholding the use of 
certain evidentiary methods to prove 
systemic discrimination, both in the 
voting rights and employment con- 
texts. 

During the hearings, he failed to ex- 
plain his harsh criticism of recent Su- 
preme Court voting rights cases. His 
comments left the inescapable conclu- 
sion that when he condemned these de- 
cisions, he had no idea what they held. 

In his testimony, he also attempted 
to soften his repeated rejection of 
Griggs versus Duke Power, which out- 
lawed practices that disproportionately 
exclude women and minorities from 
the workplace. His testimony, however, 
cannot be reconciled with his earlier 
statements condemning Griggs and the 
effort to combat the subtle forms of 
discrimination which have denied 
women and minorities equal oppor- 
tunity in the workplace. 

In his speeches and writings, Judge 
Thomas has argued strenuously 
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against the use of race-conscious rem- 
edies for job discrimination, despite 
the Supreme Court’s sanction of such 
remedies for certain types of discrimi- 
nation. During the hearings, he re- 
peated his objections to the Supreme 
Court’s decisions upholding affirmative 
action to overcome past discrimina- 
tion. We cannot escape the conclusion 
that Judge Thomas is committed to re- 
versing these decisions, and thereby de- 
nying Congress, employers, and the 
courts the power to overcome the Na- 
tion’s legacy of racism. 

Judge Thomas’ condemnation of 
race-conscious remedies for job dis- 
crimination is especially troubling 
when contrasted with his repeated at- 
tempts to distinguish the affirmative 
action program under which he was ad- 
mitted to Yale Law School. His distinc- 
tion ignores the fundamental similar- 
ity between education and job training, 
and ignores the needs of persons who 
must rely on on-the-job training be- 
cause they lack formal education. 

In the hearings, when pressed about 
his many extreme statements, Judge 
Thomas’ only real defense was, That 
was then and this is now.” He claimed, 
in effect, that the rightwing policy po- 
sitions he had advocated as an execu- 
tive branch official were no longer op- 
erative, because now he is a judge. 

But recent press accounts underscore 
the probability that Judge Thomas’ op- 
position to all race- and gender-based 
programs has indeed accompanied him 
onto the bench. During the hearings, 
he was asked about the Supreme 
Court’s recent decision in Metro Broad- 
casting, which upheld an FCC license 
preference for minority-owned broad- 
cast stations. Although Judge Thomas 
stated that he had “no reason to dis- 
agree with” the state of the law under 
Metro Broadcasting, press reports now 
indicate that less than 3 months ago, 
he did have a reason to disagree—and 
that Judge Thomas had in fact cir- 
culated a draft opinion he had prepared 
for the Court of Appeals limiting the 
Metro Broadcasting case and rejecting 
the license preference for women. If 
this report is true, it indicates that 
judge Thomas may have had a more 
concrete, and apparently hostile, view 
of Metro Broadcasting which he con- 
cealed from the committee. 

Judge Thomas’ hostility to civil 
rights issues is underscored by his ex- 
pressed hostility to civil rights leaders. 
In five 1985 speeches, he denounced the 
civil rights community for ‘wallowing 
in self-delusion and pulling the public 
in with it.” 

In 1987, he stated that there were no 
areas where he thought that the civil 
rights establishment was doing good 
work. He publicly castigated civil 
rights leaders who bitch, bitch, bitch, 
moan and moan and whine.” 

During the hearings, Judge Thomas 
again expressed his bitterness toward 
the civil rights community, which is 
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apparently the result of his belief that 
the community has excluded him and 
has not acknowledged his positions on 
civil rights issues as legitimate. 

I might mention here, Mr. President, 
that during the period of the 1980's, 
civil rights leaders were extremely ac- 
tive and extremely effective in a num- 
ber of different policies affecting vot- 
ing and other civil rights. We had the 
extension of the Voting Rights Act in 
the early 1980’s and we were able, when 
that legislation was sponsored by the 
former Senator from Maryland, Sen- 
ator McMathias, and ourselves and was 
basically opposed by William French 
Smith at that time, after many weeks, 
months of hearings, debate in the 
House of Representatives and here, to 
get even an extension of the Voting 
Rights Act. 

And then we faced in the mid-1980˙8 
the decision by the Supreme Court in 
the Grove City case. We had, I believe, 
in this body, made the decision that we 
were not going to use taxpayers’ 
money to support further desegrega- 
tion in this country. That was true 
with regards to segregation on the 
basis of religion or minorities or on 
gender, and yet the Supreme Court 
made the decision in Grove City that if 
there was no evidence of discrimina- 
tion in the disbursing office of Grove 
City, even though there might have 
been discrimination in the athletic 
programs against women or minorities 
in terms of other departments, as long 
as in that limited area which actually 
received the Federal funds, you could 
not demonstrate in that very small of- 
fice of the institution there was any 
discrimination, the Court was not 
bound to look beyond it. 

It took us years to overturn that, Mr. 
President. The good work that was 
done by civil rights leaders during that 
period of time was enormously impor- 
tant. We found out on the important 
issue of sanctions on South Africa and 
overturning a Presidential veto in the 
last 1980’s they were extremely impor- 
tant, and they were extremely impor- 
tant when we were able to accept and 
adopt with, I might say, President Rea- 
gan’s support the housing provisions, 
fair housing provisions to eliminate 
discrimination in housing. 

So there were major battles during 
this period of time, and many of these 
leaders were very much in the van- 
guard of trying to work with the Amer- 
ican people and their representatives in 
the House and the Senate and were ex- 
tremely effective, I believe. But none- 
theless during this period of time the 
condemnation of many of those leaders 
in the general way that I have de- 
scribed must not be lost. 

In addition to these concerns about 
Judge Thomas’ commitment to specific 
fundamental rights, his record provides 
disturbing evidence that he has a view 
of the separation of powers which 
would grant excessive power to the ex- 
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ecutive branch and would limit the role 
of Congress in our constitutional struc- 
ture. 

His many bitter confrontations with 
Congress during his tenure at the 
EEOC have apparently left Judge 
Thomas extremely hostile to Congress. 
He has repeatedly condemned this body 
in very strong terms. 

He has referred to Members of Con- 
gress as “petty despots,” and has stat- 
ed that Congress has been an enor- 
mous obstacle to the positive enforce- 
ment of civil rights laws that protect 
individual freedom.” 

He has argued that Congress has 
thrust the tough choices on the bu- 
reaucracy, which it dominates through 
its oversight function,“ and that con- 
gressional subcommittees ‘‘micro-man- 
age the running of agencies.” He also 
alleged that [iln obscure meetings, 
{Members of Congress] browbeat, 
threaten, and harass agency heads to 
follow their lead.“ In Judge Thomas' 
view, “there is little deliberation and 
even less wisdom in the manner in 
which the legislative branch conducts 
its business. 

Judge Thomas has expressed this un- 
derlying hostility in concrete ways. He 
has condemned the Supreme Court’s 
decision in Morrison versus Olson, 
which upheld 7 to 1 the constitutional- 
ity of appointing independent counsels 
to investigate suspected criminal ac- 
tivity by high-ranking executive 
branch officials. 

Although Judge Thomas now seems 
to say that he does not believe that the 
independent prosecutor law is uncon- 
stitutional, he never adequately ex- 
plained his statement condemning the 
majority opinion, or his strong praise 
for Justice Scalia’s dissent, which ar- 
gued that any law enforcement by offi- 
cials independent of the executive 
branch is unconstitutional. Obviously, 
in scandals like Watergate, the execu- 
tive branch cannot be trusted to inves- 
tigate itself. Yet that is the result that 
Judge Thomas’ views would seem to re- 
quire under his reading of the Constitu- 
tion. 

Press reports about Judge Thomas’ 
pending decision in Lamprecht versus 
FCC also raise questions about his 
views of Congress and his willingness 
to defer to Congress. During the hear- 
ings, Judge Thomas testified that he 
accepts the Supreme Court’s decisions 
directing courts to give greater def- 
erence to congressional enactments 
than to State or local laws. Yet accord- 
ing to press reports describing his draft 
decision in Lamprecht, Judge Thomas 
refused in this case to defer to Con- 
gress’ decision to give women a pref- 
erence in the award of broadcasting li- 
censes. If the press accounts are true, 
Judge Thomas’ only opinion in a case 
raising a significant question of def- 
erence to Congress sharply contrasts 
with his testimony to the committee. 

Judge Thomas’ views apparently go 
beyond disagreement with Congress 
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and disrespect for particular judgments 
made by this body. He has argued in a 
number of speeches that during the 
last few decades, Congress has aban- 
doned its proper constitutional role by 
ceasing to perform its deliberative, 
law-making function and transforming 
itself into a quasi-executive body. If 
one takes his statements at face value, 
he would be likely as a Supreme Court 
Justice to strike down congressional 
enactments which are too specific and 
to prohibit Congress from engaging in 
much of its oversight activity. Such a 
narrow view of Congress, when com- 
bined with his expansive view of the 
President, could dramatically shift the 
balance of power from the legislative 
branch to the executive branch. 

In addition, Judge Thomas has made 
many other extreme statements which 
raise questions about his nomination. 

He described one of America’s great- 
est jurists, Justice Oliver Wendell 
Holmes, in the following harsh terms: 

If anything unites the jurisprudence of the 
left and the right today, it is the nihilism of 
Holmes. 

As Walter Berns put it in his essay on 
Holmes, most recently reprinted in William 
F. Buckley and Charles Kessler's Keeping 
the Tablets“: * * No man who ever sat on 
the Supreme Court was less inclined and so 
poorly equipped to be a statesman or to 
teach * * * what a people needs in order to 
govern itself well.’’ Or, as constitutional 
scholar Robert Faulkner put it: “What 
[John] Marshall had raised, Holmes sought 
to destroy.“ And what Holmes sought to de- 
stroy was the notion that justice, natural 
rights, and natural law were objective—that 
they exist at all apart from willfulness, 
whether of individuals or officials. 

He also criticized Justice Thurgood 
Marshall for noting a few years ago 
that the Constitution, as originally en- 
acted, accepted slavery and failed to 
provide equality for black Americans: 

I find exasperating and incomprehensible 
the assault on the Bicentennial, the Found- 
ing, and the Constitution itself by Justice 
Thurgood Marshall. * * * His indictment of 
the framers alienates all Americans, not just 
black Americans, from their high and noble 
intention. 

Perhaps, as Judge Thomas’ defenders 
have suggested, he was simply willing 
to read anything that his rightwing 
speechwriters put in front of him. 

But that strident take-no-prisoners 
attack on Thurgood Marshall is hardly 
the sign of a judicial temperament. 

He has condemned much of the Su- 
preme Court’s recent work to enforce 
constitutional rights, alleging that: 

The Supreme Court has used the due proc- 
ess and equal protection clauses in a variety 
of extremely creative ways. The Court has 
used them to make itself the national school 
board, parole board, health commission, and 
elections commission, among other titles. 
But these activities overlook (when they do 
not trivialize) the fundamental purpose of 
the 13th and 14th amendments. * * * 

He commended radical conservative 
blacks like Jay Parker for “refusing to 
give in to the cult mentality and child- 
ish obedience which hypnotizes black 
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Americans into a mindless, political 
trance.” 

And finally, while an administration 
official, he commended the following 
extreme descriptions of modern Amer- 
ica: 

[W]e are careening with frightening speed 
toward collectivism and away from free indi- 
vidual sovereignty, toward coercive central- 
ized planning and away from individual 
choices, toward a statist-dictatorial system 
and away from a nation in which individual 
liberty is sacred. 

As the noted constitutional historian For- 
rest McDonald recently said of the size of 
our government, Its only saving virtue is 
its incompetence.” Otherwise it would really 
be dangerous. 

These statements do not reflect the 
sort of careful, considered judgments 
we rightfully expect from a Supreme 
Court nominee. 

In many speeches, Judge Thomas re- 
peatedly and forcefully advocated the 
use of natural law in constitutional de- 
cisionmaking. But in his testimony he 
said that he does not—and never did— 
see a role for the use of natural law in 
constitutional adjudication. Like all 
the other rightwing baggage he 
brought to the hearing, he simply jetti- 
soned a longstanding belief he had vig- 
orously held and frequently argued for. 

This nomination is not about wheth- 
er there should be a black American on 
the Supreme Court. I join with many of 
my colleagues in believing very strong- 
ly that a black American should fill 
the seat vacated by Justice Marshall. 

President Bush could have chosen 
among many who are obviously well 
qualified to hold that high position, 
and who would certainly have obtained 
a “well qualified’’ rating from the 
American Bar Association. 

But the Senate’s responsibility is to 
decide whether this nominee should be 
confirmed to sit on the Supreme Court. 

We should not confirm a person to 
the Court who has not demonstrated 
his commitment to fundamental con- 
stitutional rights and values merely 
because we fear that the President will 
retaliate against the Senate and the 
country by selecting another nominee 
who might be even worse. In my view, 
the Senate would and should reject 
that nominee too. 

Finally, each of us and all of us ad- 
mire Judge Thomas for his background 
and his ability to rise above even the 
harshest imaginable conditions of pov- 
erty, adversity, and deprivation. 

I have heard people I respect say that 
it is wrong to blame him for taking the 
right lane to the top when he found the 
left lane crowded. An eloquent black 
writer has suggested that he is a caged 
bird who will start to sing. 

Perhaps, but that is a slender reed 
for the Senate to grasp in an effort to 
find a rationale to support his con- 
firmation. 

If his background were the issue—he 
would be confirmed by a vote of 100 
to 0. 
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But his background is not the issue, 
and it should not be the issue. 

I urge each of my colleagues to study 
the record on Judge Thomas compiled 
by the Judiciary Committee. 

There are compelling reasons why 
the committee deadlocked over this 
nomination. 

His soothing testimony of 1 short 
week when his confirmation was at 
stake is far from sufficient to warrant 
a lifetime position on the Supreme 
Court. On his record, Judge Thomas 
falls far short of demonstrating a com- 
mitment to fundamental constitu- 
tional values in numerous key re- 
spects. I therefore urge my colleagues 
to reject his nomination. If we confirm 
him, we deserve the Court we get. 

Mr. President, I ask unanimous con- 
sent that a compilation of Judge 
Thomas’ statements on a variety of im- 
portant issues be included in the 
RECORD, and I urge my colleagues to 
look closely at Judge Thomas’ views, 
in his own words. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JUDGE THOMAS: IN HIS OWN WORDS 
ON THE STATE OF THE NATION 

“(Since I've been here, I’ve thought a lot 
about the rights of the individual. If the 
things that are done to the individual in this 
city were being done by one person, we'd all 
think that we were living under a dictator- 
ship. We'd all be thinking in a rebellious way 
about how we are going to get out from 
under this dictatorship. The erosion of free- 
dom is incredible.“ Interview, Reason Maga- 
zine, November, 1987. 

Als the head of a government agency and 
as a citizen of this country, I find myself 
agreeing whole-heartedly with former Treas- 
ury Secretary, William E. Simon, when he 
asserts that: The most important thing I 
can conceive of in the realm of American po- 
litical life is to make Americans aware... 
that the fundamental guiding principles of 
American life have, in fact, been reversed; 
that we are careening with frightening speed 
toward collectivism and away from free indi- 
vidual sovereignty, toward coercive central- 
ized planning and away from free individual 
choices, toward a statist-dictatorial system 
and away from a nation in which individual 
liberty is sacred.“ —-Cato Institute, April 23, 
1987. 


“[It is the principles and ideas of the na- 
tion which have become anathema to an in- 
fluential and growing elite. In criticizing the 
practice of American institutions, they hope 
to undermine the public opinion which but- 
tresses public support for the regime itself. 
They do so for the purpose of changing the 
form of government, from one which is a lim- 
ited constitutional government—based on a 
self-evident truth, to a government domi- 
nated by the ever-changing—or progressive— 
private interests of a political and intellec- 
tual elite.—California State University, 
April 25, 1988. 

“The passage of major civil rights legisla- 
tion coincided with a revolutionary burst in 
the growth of government. You know the 
sorry tale as well as I do. As the noted con- 
stitutional historian Forrest McDonald re- 
cently said of the size of our government, 
It's only saving virtue is its incompetence.’ 
Otherwise it would really be dangerous.“ — 
Cato Institute, April 23, 1987. 
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“I, for one, don’t see how the government 
can be compassionate, only people can be 
compassionate, and then only with their own 
money, their own property and their own ef- 
fort, not that of others.”—California State 
University, April 25, 1988. 

ON BLACK AMERICANS 

“I have been the guinea pig for many so- 
cial experiments on minorities. To all who 
could continue these experiments, I say 
please no more.’ Please leave me alone.“ 
Associated Industries of Cleveland, March 13, 


1986. 

LA] few dissidents like. . J.A. Parker 
have stood steadfast, refusing to give in to 
the cult mentality and childish obedience 
which hypnotizes black Americans into a 
mindless, political trance. I admire them, 
and only hope I could have a fraction of their 
courage and strength.“ — Heritage Founda- 
tion. June 18. 1987; Suffolk University, march 
30, 1988; and California State University, 
April 25, 1988. 

“Blacks know when they are being set up. 
I I object now to the leftist exploitation 
of poor black people. The attack on wealth 
in their name is simply a means to advance 
the principle that the rights and freedoms of 
all should be cast aside, to advance utopian 
schemes, which in fact end in despotism.“ 
Pacific Research Institute, August 10, 1987. 

The tragedy of the current state is, that 
those who have long had a legitimate reason 
for disenchantment—those who have been 
excluded from the American dream 
{iJncreasingly ... are being used by dema- 
gogues who hope to harness the anger of the 
so-called underclass for the purpose of utiliz- 
ing it as a weapon in their political agenda. 
Not surprisingly, that agenda resembles the 
crude totalitarianism of contemporary so- 
cialist states much more than it does the 
democratic constitutionalism of our found- 
ing fathers.”—California State University, 
April 25, 1988. 

“It is preposterous to think . .. that the 
interests of black Americans are really being 
served by minimum wage increases, Davis- 
Bacon laws, and any number of measures 
that pose as beneficial to low-income Ameri- 
cans but which actually harm them.“ —Cali- 
fornia State University, April 25, 1988. 

ON THE CIVIL RIGHTS COMMUNITY 

“What, dare I ask, is the moral basis for 
racial policies today. I often hear that it is 
to make up for a history of deprivation. 
That’s not much of a moral basis: It is mere- 
ly some form of retribution.”—Georgia 
Southern College, February 24, 1987. 

The civil rights community is “wallowing 
in self-delusion and pulling the public with 
It. - American Bankers Association, Sep- 
tember 11, 1985; EEO Coordinators, July 10, 
1985; National Urban League, June 18, 1985; 
EEO Law Seminar, May 2, 1985; and Cascade 
Employers Association March 13, 1985. 

“[T]he civil rights movement used the ma- 
chinery of the New Deal and the Great Soci- 
ety to reserve spaces for its adherents. Af- 
firmative action represented a new plateau 
for interest-group liberalism. Palm Beach 
Chamber of Commerce, May 18, 1988. 

The civil rights community is effective 
and has a tendency to sensationalize. All too 
often, the players in this arena intentionally 
distort and misinform. The tendency is to 
exploit issues rather than solve problems.“ 
Machinery and Allied Products Institute, De- 
cember 15, 1986; Georgia Bar, December 12, 
1986; North Carolina Affirmative Action/EEO 
Conference, December 8, 1986; and University 
of Tulsa, November 21, 1986. 

“We must not merely be critical of the 
many blunders and follies that have occurred 
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in the practice and theory of civil rights. We 
must show how our reliance on American 
principles produces better results than those 
of our enemies. Pacific Research Institute, 
August 4, 1988. 

Reason: Are there any areas where you 
think today that the civil rights establish- 
ment is doing really good work? By that I 
mean NAACP and... 

Thomas: No. 

Reason: None? 

Thomas: I can’t think of any.—Interview, 
Reason Magazine, November 1987. 

ON SUPREME COURT JUSTICE THURGOOD 
MARSHALL 

“I find exasperating and incomprehensible 
the assault on the Bicentennial, the Found- 
ing, and the Constitution itself by Justice 
Thurgood Marshall. ... His indictment of 
the framers alienates all Americans, not just 
black Americans, from their high and noble 
intention.”—Savannah Morning News, Sep- 
tember 18, 1987. 

ON JUSTICE OLIVER WENDELL HOLMES 

“If anything unites the jurisprudence of 
the left and the right today, it is the nihi- 
lism of Holmes. As Walter Berns put it in his 
essay on Holmes, most recently reprinted in 
William F. Buckley and Charles Kessler’s 
Keeping the Tablets: “. . . No man who ever 
sat on the Supreme Court was less inclined 
and so poorly equipped to be a statesman or 
to teach . . what a people needs in order to 
govern itself well.’ Or, as constitutional 
scholar Robert Faulkner put it: ‘What [John] 
Marshall had raised, Holmes sought to de- 
stroy.’ And what Holmes sought to destroy 
was the notion that justice, natural rights, 
and natural law was objective—that they 
exist at all apart from willfulness, whether 
of individuals or officials.” —Pacific Re- 
search Institute, August 4, 1988. 

ON JUDGE BORK 

“I strongly support the nomination of Bob 
Bork to the Supreme Court. Judge Bork is 
no extremist of any kind. If anything, he is 
an extreme moderate, one who believes in 
the modesty of the Court’s powers, with re- 
spect to the democratically elected branches 
of government. I am appalled by the mud- 
slinging cum debate over the Bork nomina- 
tion.’-—Pacific Research Institute, August 
10, 1987. 

“I know Bob Bork as such a man of integ- 
rity and moderation the founders would have 
wanted on the Court. .. Judge Bork. . . if 
he is an extremist at all, is an extremist on 
behalf of the modesty of the judiciary.“— 
American Bar Association, August 11, 1987. 

“It was a disgrace on the whole nomina- 
tion process that Judge Bork is not now Jus- 
tice Bork. Cato Institute, October 2, 1987. 

ON EXTREMISM 

“Perhaps the most powerful contemporary 
statement defending freedom based on our 
founding principles comes from an address 
[by Senator Goldwater in 1964] more noted 
for its controversial but true couplet, ‘Extre- 
mism in the defense of liberty is no vice, 
moderation in the pursuit of justice is no 
virtue.“ Cato Institute, October 2, 1987. 

ON ROE V. WADE AND ABORTION 

“The current case provoking the most pro- 
test from conservatives is Roe v. Wade, 410 
U.S. 113 (1973), in which the Supreme Court 
found a woman’s decision to end her preg- 
nancy to be part of her unenumerated right 
to privacy established in Griswold v. Con- 
necticut, 381 U.S. 479 (1965).""—‘‘The Higher 
Law Background of the Privileges or Immu- 
nities Clause of the Fourteenth Amend- 
ment,” 12 Harvard Journal of Law & Public 
Policy (Winter 1989). 
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“Heritage Foundation Trustee Lewis 
Lehrman’s recent essay in The American 
Spectator on the Declaration of Independence 
and the meaning of the right to life is a 
splendid example of applying natural law.“ — 
Heritage Foundation, June 18, 1987. 


ON DEMOCRATS 


“One reason I left the Democratic Party 
was the language barrier which I developed 
during law school—I could no longer under- 
stand globbledyguck and Berlitz does not 
offer a course. I also had a very serious prob- 
lem with logic. . . . I could not follow the 
reasoning that more criminals on the 
streets, and fewer criminals in more com- 
fortable jails (or hotels as my grandfather 
called them) solved the crime problem 
[If these criminal justice policies are so ben- 
eficial to society, I suggest that those who 
push such policies be willing to accept these 
criminals in their neighborhoods—if not in 
their homes. . I believe the President put 
it best: the Democratic party creates a 
desert—then gives you a glass of water and 
calls that compassion.“ - Undated hand- 
written speech (apparently from 1984). 

“I had the highest hopes for the Reagan 
Administration in breaking the Democratic 
Party’s hold on Black voters. If you'll par- 
don somewhat partisan remarks, I don't be- 
lieve a party with a collectivist program for 
the economy and government should com- 
mand such overwhelming allegiance from 
Blacks. —Tocqueville Forum, April 18, 1988. 


ON CONGRESS 


To put it simply, there is little delibera- 
tion and even less wisdom in the manner in 
which the legislative branch conducts its 
business.“ —Palm Beach Chamber of Com- 
merce, May 18, 1988, and Brandeis University, 
April 8, 1988. 

“In defending the administrative delibera- 
tive process, [Senator] Hatch expressed a 
sentiment shared by many who go before 
these [congressional] committees, but few 
would publicly state. ‘If I were in the Execu- 
tive Department,’ he commented, ‘I would 
tell us to go to hell, I really would.’ "—Palm 
Beach Chamber of Commerce, May 18, 1988, 
and Brandeis University, April 8, 1988. 

“In conclusion, let me emphasize the im- 
portance of upholding our ideals. What else 
could have kept me defiant in the face of 
some petty despots in Congress. Har- 
vard University Federalist Society, April 7, 
1988. 

Congress has “been an enormous obstacle 
to the positive enforcement of civil rights 
laws that protect individual freedom.“ 
Tocqueville Forum, April 18, 1988. 

“In obscure meetings, [members of Con- 
gress) browbeat, threaten, and harass agency 
heads to follow their lead. Thus Congress op- 
erates in the shadows, and then produces 
press releases to show what a fine job it has 
been doing.“ —Tocqueville Forum, April 18, 
1988. 

“I thought Ollie North did a most effective 
job of exposing congressional irresponsibil- 
ity. He forced their hand, and revealed the 
extend to which their public persona is 
fake. —Tocqueville Forum, April 18, 1988. 

“As Ollie North made perfectly clear last 
summer, it is Congress that is out of con- 
trol. — University of Virginia Federalist So- 
ciety, March 5, 1988, and Harvard Federalist 
Society, April 7, 1988. 

“Partly disarmed by his [Oliver North’s) 
attorneys’ insistence on avoiding closed ses- 
sions, the [Iran-Contra] committee beat an 
ignominious retreat before Colonel North's 
direct attack on it, and by extension all of 
Congress. Cato Institute, October 2, 1987. 
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I reluctantly cite GAO, since, at a later 
point during my tenure I referred to it as the 
‘lapdog of Congress.“ —Creighton Law 
School, February 14, 1991. 

“Not that there is a great deal of principle 
in Congress itself. What can one expect of a 
Congress that would pass the ethnic set- 
aside law [10% set-aside in federal construc- 
tion grants for minority-owned businesses] 
the Court upheld in Fullilove v. Klutænick? — 
“Civil Rights As A Principle Versus Civil 
Rights As An Interest,” in Assessing the 
Reagan Years (D. Boaz, ed. 1988). 

ON THE LINE-ITEM VETO 


“I commend you to read the full text of 
President Reagan’s economic bill of rights 
speech. . . . His proposals include protection 
of intellectual property, education reform, 
welfare reform, privatization initiatives, and 
a line-item veto.“ American Bar Associa- 
tion, August 11, 1987. 

ON THE CONSTITUTIONALITY OF THE 
INDEPENDENT PROSECUTOR 


“Unfortunately, conservative heroes such 
as the Chief Justice failed not only conserv- 
atives but all Americans in the most impor- 
tant Court case since Brown v. Board of Edu- 
cation. I refer of course to the independent 
counsel case, Morrison v. Olson. . . Justice 
Antonin Scalia’s remarkable dissent in the 
Supreme Court case [holding the statute un- 
constitutional] points the way toward [con- 
servative] principles and ideas. - Pacific Re- 
search Institute, August 4. 1988. 

ON THE SUPREME COURT AND THE RULE OF LAW 


“The Supreme Court has used the due 
process and equal protection clauses in a va- 
riety of extremely creative ways. The Court 
has used them to make itself the national 
school board, parole board, health commis- 
sion, and elections commission, among other 
titles. But these activities overlook (when 
they do not trivialize) the fundamental pur- 


pose of the 13th and 14th Amend- 
ments. —Tocqueville Forum, April 18, 
1988. 


“Now from this experience [Thomas's expe- 
rience growing up in the segregated South] 
you would correctly infer that I am deeply 
suspicious of laws and decrees.'’—Cato Insti- 
tute, April 23, 1987. 

ON THE NINTH AMENDMENT 


“In a nutshell, this is the problem with the 
Ninth Amendment. Maximization of rights is 
perfectly compatible with total government 
and regulation. Unbounded by notions of ob- 
ligation and justice, the desire to protect 
rights simply plays into the hands of those 
who advocate a total state.... Far from 
being a protection, the Ninth Amendment 
becomes an additional weapon for the en- 
emies of freedom. — Civil Rights As A Prin- 
ciple Versus Civil Rights As An Interest,“ in 
Assessing the Reagan Years (D. Boaz, ed. 1988). 

ON DISCRIMINATION AND INDIVIDUAL RIGHTS 


From an interview with Judge Thomas: It 
could be, Thomas says, that blacks and 
women are generally unprepared to do cer- 
tain work by their own choice. It could be 
that blacks choose not to study chemical en- 
gineering and that women choose to have ba- 
bies instead of going to medical school.“ 
Atlantic Monthly, February, 1987. 

“(Bly analyzing all the statistics and ex- 
amining the role of marriage on wage-earn- 
ing for both men and women, Sowell presents 
a much-needed antidote to cliches about 
women's earnings and professional status. In 
any event, women cannot be understood as 
though they were a racial minority group, or 
any kind of minority at all.“ — Thomas 
Sowell and the Heritage of Lincoln: Eth- 
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nicity and Individual Freedom,” and Lincoln 
Review, vol. 8, no. 2 (Winter 1988). 

“How can a principled person find pref- 
erences for a dominant minority repugnant 
and yet support them for groups of which he 
or she is a minority? .. . Personally, I would 
protect the rights of the biggest bigot to pre- 
serve individual freedoms—the safe harbor of 
liberty.".—American Bankers Association, 
September 11, 1985, Tulsa EEO Coordinators, 
July 10, 1985, National Urban League, June 
18, 1985; and EEO Law Seminar, May 2, 1985. 

“Today we are far from the legal inequities 
my grandfather suffered. Indeed, our current 
explosion of rights—welfare rights, animal 
rights, children’s rights, and so on, goes to 
the point of trivializing them.“ Washington 
Times, January 1988. 

ON BUSINESS RIGHTS 


“I believe that the government’s role is to 
assure a climate in which businesses can 
flourish and then stand back and stay out of 
the way. —Palm Beach Chamber of Com- 
merce, May 18, 1988. 

“{E]conomic rights are protected as much 
as any other rights.''"— American Bar Asso- 
ciation, August 11, 1987. 

“We have today ignored economic liberties 
as a vital part of the rights protected by con- 
stitutional government.“ — Civil Rights As 
A Principle Versus Civil Rights As An Inter- 
est,” in Assessing the Reagan Years (D. Boaz, 
ed. 1988). 

Economic rights “are so basic that the 
founders did not even think it necessary to 
include them in the Constitution's text. 
... American Bar Association, August 11, 
1987. 

“Why do you need a Department of Labor, 
why do you need a Department of Agri- 
culture, why do you need a Department of 
Commerce? You can go down the whole list— 
you don’t need any of them really.’’—Inter- 
view, Reason Magazine, November 1987. 

“When [the] EEOC or any other [govern- 
ment] organization starts dictating to people, 
I think they go far beyond anything that 
should be tolerated in this society.’’—Inter- 
view, Reason Magazine, November 1987. 

ON ENTITLEMENT PROGRAMS 


“As [Friedrich] Hayek has noted, the at- 
tack on freedom and rights had to be accom- 
panied by their redefinition. In the socialist 
view, ‘the new freedom was thus only an- 
other name for the old demand for an equal 
distribution of wealth.’ The new freedom 
meant freedom from necessity. And it was a 
short road from rights to what we call today 
‘entitlements.’ ""—Pacific Research Institute, 
August 10, 1987. 

“Winston Churchill noted [the] problem 
with socialism when he described capitalism 
as offering only unequal blessings, while so- 
cialism offered equal misery. Because we 
Americans have often failed to seize the op- 
portunity of freedom, as restricted as that 
may have been, some thinkers and politi- 
cians want to call the promise of equal 
rights entitlements. — Washington Times, 
January 18. 1988. 

ON NATURAL LAW 


“The best defense of limited government, 
of the separation of powers, and of the judi- 
cial restraint that flow from the commit- 
ment to limited government, is the higher 
law political philosophy of the Founding Fa- 
thers. .. INjatural rights and higher law 
arguments are the best defense of liberty and 
of limited government. ... Rather than 
being a justification of the worst type of ju- 
dicial activism, higher law is the only alter- 
native to the willfulness of both run-amok 
majorities and run-amok judges.”—‘The 
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Higher Law Background of Privileges or Im- 
munities Clause of the Fourteenth Amend- 
ment,” 12 Harvard Journal of Law & Public 
Policy (Winter 1989) Federalist Society, Uni- 
versity of Virginia, March 5, 1988. 

“The higher-law background of the Amer- 
ican Constitution, whether explicitly in- 
voked or not, provides the only firm basis for 
a just, wise, and constitutional decision.“ — 
“The Higher Law Background”; Federalist 
Society, University of Virginia, March 5, 
1988; and Federalist Society, Harvard Univer- 
sity, April 7, 1988. 

“(Without recourse to higher law, we 
abandon our best defense of judical review— 
a judiciary active in defending the Constitu- 
tion, but judicious in its restraint and mod- 
eration.“— The Higher Law Background", 
and Federalist Society, University of Vir- 
ginia, March 5, 1988. 

“To believe that natural rights thinking 
allows for arbitrary decisionmaking would 
be to misunderstand constitutional jurispru- 
dence based on higher law.“ — The Higher 
Law Background.” 

“The Constitution must always be under- 
stood in light of the ends set forth in the 
Declaration.“ —Federalist Society, Univer- 
sity of Virginia, March 5, 1988. 

Justice] Harlan’s (dissenting) opinion [in 
Plessy v. Ferguson] provides one of our best 
examples of natural right or higher law ju- 
risprudence.’’—Federalist Society, Harvard 
University, April 7, 1988, and Federalist Soci- 
ety, University of Virginia, March 5, 1988. 

“Justice Harlan’s reliance on political 
principles [in his dissenting opinion in Plessy 
v. Ferguson] was implicit rather than ex- 
plicit, as is generally appropriate for Su- 
preme Court opinions. He gives us a founda- 
tion for interpreting not cases involving 
race, but the entire Constitution and its 
scheme of protecting rights. — The Higher 
Law Background”, Federalist Society, Uni- 
versity of Virginia, March 5, 1988; and Fed- 
eralist Society, Harvard University, April 7, 
1988. 

Mr. KENNEDY. Mr. President, I yield 
the floor. 

Mr. AKAKA addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Hawaii is rec- 
ognized. 

Mr. AKAKA. Mr. President, shortly 
after the President proposed Judge 
Clarence Thomas to the Supreme 
Court, I began receiving letters from 
across the country about the nomina- 
tion. I told those who contacted me 
that I intended to examine carefully 
the views of Judge Thomas before mak- 
ing a decision. 

I said I would use the same criteria 
to evaluate Judge Thomas as I did in 
examining the qualification of Justice 
David Souter last year. I was then, as 
I am now, most concerned about pre- 
serving individual civil liberties. 

Throughout Judge Thomas’ appear- 
ances before the Senate Judiciary 
Committee, I found him to be an en- 
gaging and informed individual with a 
robust sense of humor. I was also im- 
pressed by the resolute and steadfast 
support of his family, presently and in 
earlier years. After 5 days of testi- 
mony, Judge Thomas proved he was ar- 
ticulate, composed, and exceedingly 
good-natured. 

He competently fielded most legal 
queries and was certainly forthcoming 
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with information about his formative 
years. However, his quiet but adamant 
refusal to answer many other fun- 
damental constitutional questions was 
thoroughly disturbing. Attempts by 
Judiciary Committee members to elicit 
answers were rebuffed by the simple re- 
sponse: To give an opinion would com- 
promise his objectivity as a judge. 

Yet, he had no compunction about 
compromising his objectivity when he 
willingly offered views on other vola- 
tile issues such as capital punishment 
and the use of victims’ impact state- 
ments. Judge Thomas’ retreat from 
past speeches and writings also causes 
me great concern. If Judge Thomas and 
the White House felt that refuting pre- 
vious public expressions of his convic- 
tions would guarantee confirmation to 
the Supreme Court, I believe they were 
wrong. 

Let us make no mistake about it, 
President Bush nominated Clarence 
Thomas because of his strong conserv- 
ative views on a number of vital issues. 

During the confirmation hearing of 
Judge Souter last year, I said his si- 
lence on the issue of reproductive 
choice placed a cloud of uncertainty 
over well-settled legal precedents gov- 
erning the rights of individuals to 
make fundamental choices involving 
themselves and their families. 

Regrettably, Judge Thomas’ refusal 
to discuss his views on reproductive 
choice continues this pattern. 

Unfortunately, we now have a Su- 
preme Court nominee who is unwilling 
to shed any light on views that are al- 
ready a matter of record. Over the past 
decade, Clarence Thomas has openly 
stated his opposition to Roe versus 
Wade through writings and speeches, 
including a White House report on the 
family. Therefore, I was dismayed and 
frustrated over his hesitance in admit- 
ting to having an opinion on the issue, 
not to mention skeptical of his conten- 
tion that he had never discussed the 
subject at all. Although his statements 
are public record, Judge Thomas took 
great pains to distance himself from 
these highly visible positions. 

I remain unconvinced that Judge 
Thomas would adequately protect older 
workers against age discrimination. As 
head of the EEOC, he willfully delayed 
rulings on age discrimination cases. He 
also admitted that he violated a court 
order concerning the handling of civil 
rights cases while head of the Office for 
Civil Rights at the Department of Edu- 
cation. 

I am also deeply troubled that Judge 
Thomas declined to answer repeated in- 
quiries concerning an unmarried indi- 
vidual’s right to privacy. As I said last 
year when I opposed Judge Souter’s 
nomination, a retreat in this area 
could deny millions of men and women 
basic constitutional guarantees that 
previous Supreme Courts have af- 
firmed. Apparently, Judge Thomas con- 
tinued to be evasive even when given 
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the opportunity to respond to these 
questions in writing. 

Since the nomination of Judge 
Thomas, our colleagues on the other 
side of the aisle have asked that we 
consider Judge Thomas within the 
same parameters as other recent Su- 
preme Court nominees. They claim it 
would be unfair to subject Judge 
Thomas to a higher standard than Rob- 
ert Bork, David Kennedy, and David 
Souter. 

Unlike Justice Souter, whose record 
on matters relating to the Constitution 
was unusually sparse, Judge Thomas 
has an extensive record of speeches, 
writings, and rulings as Executive Di- 
rector of the Office of Economic Oppor- 
tunity, head of the Civil Rights Office 
in the Department of Education, and as 
a private citizen. It is on this record 
and his Senate testimony that I base 
my decision. 

And, unlike Justice Souter, who re- 
fused to answer questions about fun- 
damental constitutional rights, Judge 
Thomas has a lengthy paper trail re- 
flecting a disregard for some of these 
basic rights. One can only assume that 
the beliefs he espoused as an adminis- 
trator would shape his judicial philoso- 
phy. 
In reaching my decision on this nom- 
ination, I compared Judge Thomas’ 
statements before the Judiciary Com- 
mittee with his statements and 
writings over the past years. As I made 
this comparison, it became clear to me 
that this nominee, while in Govern- 
ment service, viewed the Constitution 
in a manner different than he would as 
a member of the High Court. 

Since the words of the Constitution 
have not changed, I must conclude that 
Clarence Thomas’ views have under- 
gone a transformation since his nomi- 
nation to the Supreme Court. Regret- 
tably, I must vote against this nomina- 
tion. 

I yield the floor. 

Mr. HATCH. Mr. President, I have 
been listening to some of the remarks 
that have been made here today, and I 
have watched some of the comments on 
television that others have made. I am 
particularly troubled by some of the 
distortions of Judge Thomas’ record 
and of some of the statements that he 
made while he was before the commit- 
tee. 

In particular, I know of at least two 
Senators on the committee who felt— 
or at least indicated—that they person- 
ally did not believe Judge Thomas was 
speaking the truth with regard to abor- 
tion and his position on abortion. I 
have seen a number of Senators use 
this argument that Judge Thomas said 
he never discussed the issue of abortion 
when he appeared before the commit- 
tee. Not only is that false; it is wrong 
for them to say that. 

I want to take a minute or two here 
today and go through the transcript of 
the record. I might add that I raised 
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Cain in the committee because Judge 
Thomas did answer the issue of abor- 
tion. He said: 

I have no reason or agenda to prejudge the 
issue, or * * * to rule one way or the other 
on the issue of abortion. * * * I think that it 
is most important for me to remain open. I 
have no agenda. I am open about that impor- 
tant cases. 

He was referring to Roe versus Wade. 
I do not think you can have a better 
answer than that. He does not know 
which way he would rule. I have known 
him for nearly 11 years, and I do not 
know where he stands on it. I am per- 
fectly willing to accept his statement 
there. That is a definitive statement. 

Judge Souter, now Justice Souter, 
was asked 36 times about abortion; 
that was excessive. When I raised a fuss 
about it during Judge Thomas’ testi- 
mony in front of the committee, up to 
that point, Judge Thomas had been 
queried about abortion 67 times. And 
by the end of the hearings, it was up to 
around 100 times, which is triple the 
number of times Justice Souter was 
asked. And every time, he basically 
said: 

I have no agenda; I do not know where I 
stand on that issue. I really do not think 
that it would be appropriate for me to an- 
swer in advance of hearing the matter when 
it is before the Court. 

When I am on the Court, I do not want to 
prejudice my right to decide these issues by 
telling you how I will decide them in ad- 
vance, and especially since I do not know 
how I would decide. 

Time after time, he explained that to 
the committee. 

How about this point that he never 
discussed abortion with anybody? I 
have heard that mentioned by the dis- 
tinguished Senator from Massachusetts 
more than once, here today, and in 
other areas. 

The distinguished Senator from Ver- 
mont, Senator LEAHY, has also raised 
this issue. Let us look at the record. 
Here is Senator LEAHY speaking: 

Judge, you were in law school at the time 
Roe versus Wade was decided. That was 17 or 
18 years ago. I would assume well, let me 
back up this way. You would accept, would 
you not, that in the last generation, Roe ver- 
sus Wade is certainly one of the more impor- 
tant cases to be decided by the U.S. Supreme 
Court? 

Judge Thomas: 

I accept that it has certainly been one of 
the more important, as well as one that has 
been one of the most publicized cases. 

Mr. LEAHY: 

So, I would assume that it would be safe to 
assume when that came down, you were in 
law school, recent cases law is often dis- 
cussed. Roe versus Wade would have been 
discussed in the law school while you were 
there? 

Judge Thomas: 

The case that I remember being discussed 
most during my early part of law school was, 
I believe, in my small group with Thomas 
Emerson may have been Griswold, since he 
argued that, and we may have touched on 
Roe versus Wade at some point and debated 
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that. But let me add one point to that. Be- 
cause I was a married student and I worked, 
I did not spend a lot of time around the law 
school doing what the other students en- 
joyed so much, debating the current cases 
and slip opinions. My schedule was such I 
went to classes and generally went to work 
and went home. 

I will skip over some of this. 

Senator LEAHY says: 

Have you ever had discussion of Roe versus 
Wade, other than in this room, in the 17 or 18 
years it has been there? 

Judge Thomas: 

Only, I guess, Senator, in fact in the most 
general sense that other individuals ex- 
pressed concerns one way or the other, and 
you listen and you try to be thoughtful. 

Look what he says up to that point, 
‘Yes, I guess I have.“ He did not quite 
say it that way, but he said he dis- 
cussed it only in that other individuals 
expressed concerns one way or another; 
you listen and try to be thoughtful. 
Then he added this. It was a very 
thoughtful remark. He said: If you are 
asking me whether or not I have ever 
debated the contents, the answer to 
that is no, Senator.” 

He was very careful to make it clear 
that he might have discussed it, but he 
did not remember it. As to whether he 
ever debated it—he chose the word de- 
bate” specifically because he wanted to 
make it clear that he had not debated 
it. He might have discussed it, but he 
had not debated it. Basically, the im- 
plication by some of the people criti- 
cizing him is he must have lied. That is 
pretty clear, it seems to me. 

Let me go further. Senator LEAHY 
said: 

Let me ask you this: Have you made any 
decision in your own mind whether you feel 
Roe v. Wade was properly decided or not 
without deciding what that decision is? 

Judge Thomas: 

I have not made, Senator, a decision one 
way or the other with respect to that impor- 
tant decision. 

I mean, how many times do you have 
to say it? 

Senator LEAHY came back again: 

So you cannot recollect ever taking a posi- 
tion whether it was properly decided or not 
properly decided, and you do not have one 
here that you would share with us today? 

Judge Thomas: 

I do not have a position to share with you 
here today on whether or not that case was 
properly decided. And, Senator, I think that 
it is inappropriate to just simply state that 
it is—for a judge, that it is late in the day as 
a judge to begin to decide whether cases are 
rightly or wrongly decided when one is on 
the bench. I truly believe that doing that un- 
dermines my ability to rule on these cases. 

It then goes on and Senator LEAHY asked 
another question. 

Judge Thomas responded: 

Senator, your question to me was did I de- 
bate the contents of Roe v. Wade. Do I have 
this day an opinion, a personal opinion or 
comment on the outcome in Roe v. Wade; and 
my answer to you is that I do not. 

That is just as clear as a bell. Yet we 
went through a hundred questions by 
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various Senators, did you or did you 
not discuss Roe versus Wade, and he in- 
dicated that he had and then he said to 
make it very clear, “I did not debate 
Roe v. Wade. I was too busy working 
my way through law school.“ 

I understand that. I understand that 
because my wife and I lived in a two- 
room chicken coop with three kids as I 
went to law school. We lived on $150 a 
month, and I worked all night long so 
I could go all day to law school and 
sleep 4, 5, or at the most 6 hours in any 
one day. I did not have any time to de- 
bate people very much either while my 
other fellow law review students were 
studying 80 hours a week. The most I 
could give to it was 20 hours a week 
under most circumstances. 

I suspect that is what Judge Clarence 
Thomas went through. He was a young 
black man with no money, really very 
little, very little opportunitiy in his life 
except that which he made for himself. 

How many more times do we have to 
have this man and have the implica- 
tion that he is a liar? That is how far 
some people have gone on this particu- 
lar issue. 

I have to say, Mr. President, there is 
a myth being constantly repeated in 
the media and even on the floor of this 
body that simply has not been cor- 
rected. And this myth has it that 
Judge Thomas somewhere stated that 
he never discussed the case of Roe ver- 
sus Wade with anyone. Some who are 
perpetuating this false myth embellish 
on it, juice it up, where they claim 
that Judge Thomas somewhere stated 
he never discussed the Roe case with a 
single human living being in the 18 
years since it was decided. Those 
claims, as I have just shown, are to- 
tally inaccurate. They are easily de- 
feated by the careful reading of the ac- 
tual transcript of the Thomas hearing. 
I was there and I remember those ques- 
tions, I remember Senator LEAHY doing 
that. I recall what Judge Thomas said 
on this subject. I just read it to you. It 
is not what his opponents are claiming. 
For those of my colleagues who did not 
attend the hearings, I have the rel- 
evant portions of the transcripts that I 
have just read, and they are only a few 
pages, and they show that Judge Thom- 
as never stated that he had not dis- 
cussed Roe with anyone. 

At the hearings—let me go through it 
again—Senator LEAHY asked Judge 
Thomas if the Roe case was discussed 
in the law school while you were 
there.” 

Judge Thomas, trying to remember 
back nearly 20 years, recalled specifi- 
cally the Griswold case was discussed 
most in his study group. He also stated: 
“We may have touched on Roe v. Wade 
on some point and debated that.” Far 
from denying any discussion of Roe, 
Judge Thomas admitted he may have 
discussed it in a study group, but sim- 
ply could not remember for sure after 
nearly 20 years. 
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How many of us even remember the 
courses we took in law school or col- 
lege, let alone the specific cases and is- 
sues that were discussed? And I specifi- 
cally point out that Roe versus Wade is 
hardly the only significant case in the 
last 20 years. Indeed Judge Thomas’ 
professional career, as I understand it, 
never gave rise to that case being 
central in his work. In the last 10 years 
of his career, civil rights preferences 
loomed larger than any other issues for 
Judge Thomas. Still Senator LEAHY 
pressed Judge Thomas on this issue. He 
said: “Have you ever had discussion of 
Roe versus Wade other than in this 
room in the 17 or 18 years it has been 
here?” 

Again, contrary to what many have 
been alleging in the press and here on 
the floor, during the committee hear- 
ings, Judge Thomas did not answer 
that he had never discussed Roe; he 
said just the opposite. He admitted 
that he had discussed the case in the 
most general sense, that other sides 
have expressed concerns one way or an- 
other, and you listen and you try to be 
thoughtful”. He only denied that he 
had debated, and he carefully chose 
that word, and it has been carefully 
overlooked, in my opinion, by some 
who have been criticizing him in their 
zeal in trying to defeat this young Afri- 
can-American, one of two ever nomi- 
nated to the Supreme Court of the 
United States of America. So he only 
denied he had debated the contents of 
Roe versus Wade. 

Clarence Thomas is a man who ap- 
peared in numerous public forums, in- 
cluding numerous formal debates. In 
denying he publicly debated Roe, he 
clearly stated only that he had not en- 
gaged in a formal debate on the sub- 
ject. That does not imply that Clarence 
Thomas never discussed the subject in 
other settings. 

But let me just tell you why he did 
not say, Les, Senator, I have dis- 
cussed it with a lot of people.” The 
minute he did, the Senators on the 
committee who are against him any- 
way because they feel that he must be 
against Roe versus Wade or Bush would 
not have appointed him, they would 
have said: With whom did you discuss 
it? Then they would have said: And 
what did you discuss and what were 
your contributions? After all of which 
he would have to go back and say, 
“Look, I have not formulated my opin- 
ion on this issue. I have no agenda. And 
even if I had, it would be wrong for me 
to tell you in advance of my tenure on 
the Court what I would do in any given 
case in the future.“ 

Moreover, if he answered otherwise, 
said, Well, I am for Roe versus Wade 
or against Roe versus Wade,’’ he would 
have irritated one or the other side of 
the Judiciary Committee. He answered 
it in the only honest way he could. The 
fact is I do not think there was any 
confusion about the distinction that 
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Judge Thomas was drawing at the 
hearing, and yet I have seen this mis- 
used and distorted on television and in 
open debate here today on the floor. 

If there was any confusion, the Sen- 
ators who wish to draw inferences from 
his testimony opposed to what he actu- 
ally testified should have had Judge 
Thomas clarify the point. After all, we 
had him before us for nearly a week. 

I notice the distinguished Senator 
from Rhode Island is here. Let me just 
finish making this point and then I will 
resume my comment and I will yield 
the floor so that his valuable time can 
be saved, and then I will come back to 
my remaining comments afterwards. 

Judge Thomas, at a minimum, de- 
serves to be considered on the basis of 
what he said, not on the basis of inac- 
curate comments by my colleagues or 
inaccurate press reports of that testi- 
mony or distortions of what he said, 
and that is what they are. These inac- 
curate reports are obviously fueled by 
increasingly desperate special-interest 
group trying to find out a way to deny 
him a seat on the High Court. What is 
the point of the Senate Judiciary Com- 
mittee even having hearings on a judi- 
cial nominee if Senators are going to 
base their vote to confirm not on what 
was said at the hearing but on a fic- 
tional rendition of what was said, a 
rendition at variance with the actual 
testimony? I think we have got to be a 
little more fair to this young man, who 
I think answered as cogently and as 
best he could before the committee. If 
you look at this record, it is as clear as 
a bell, and to have these distortions by 
anybody, including Members of this au- 
gust body, I think is just plain wrong. 

I think it has to be rebutted now. 
And that is what I have been trying to 
do. 

Let me just make one other point 
and then I will yield the floor tempo- 
rarily to Senator PELL. I would like to 
get it back afterwards. 

Charges were made and rebutted, but 
repeated again and again—we heard it 
said again just a few minutes ago—that 
Judge Thomas criticized civil rights 
leaders. In July, I quoted lengthy 
statements that he made in speeches 
praising the civil rights movement and 
civil rights leaders including Thurgood 
Marshall, Justice Marshall. I ask unan- 
imous consent that those remarks be 
printed in the RECORD again at this 
point. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

PRAISE FOR CIVIL RIGHTS GROUPS 

In an October 23, 1982 speech before the 
Maryland Conference of the NAACP, as the 
then newly installed chairman of the EEOC, 
here is part of what Judge Thomas said: 

“I would like to talk with you about why 
I believe that you are the group that can 
truly make a difference for blacks in this 
country; what I think the challenges will be 
in the future; and what we are doing at the 
federal level to address the problems of dis- 
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crimination. * * * The pervasive problem of 
racial discrimination and prejudice has de- 
fied short term solution. The struggle 
against discrimination is more a marathon 
than short sprint. Political parties have 
come and gone, leaving behind them the fail- 
ures of their quick fixes. Promises have been 
made and broken. But one group, the 
NAACP, has remained steadfast in the fight 
against this awful social cancer called racial 
discrimination. 

“The NAACP has a history of which we can 
all be proud. From its inception in 1909 until 
today, the work this organization has done 
in the area of civil rights is unmatched by 
any other such group. At each turn in the de- 
velopment of blacks in this country, the 
NAACP has been there to meet the many 
challenges. 

The Judge has often acknowledged the sig- 
nificant role of the civil rights movement 
and how he, personally, has benefitted from 
it. 

In volume 21 of Integrated Education, in 
1983, the Judge wrote, “Many of us have 
walked through doors opened by the civil 
rights leaders, now you must see that others 
do the same.“ In a January 18, 1983, speech at 
the Wharton School of Business in Philadel- 
phia, Judge Thomas said, “As a child grow- 
ing up in the rural South during the 1950s, I 
felt the pain of racial discrimination. I will 
never forget that pain. Coming of age in the 
1960s, I also experienced the progress brought 
about as a result of the civil rights move- 
ment. Without that movement, and the laws 
it inspired, I am certain that I would not be 
here tonight." 

In an October 21, 1982, speech at the Third 
Annual Metropolitan Washington Board of 
Trade, EEO Conference, Judge Thomas de- 
scribed himself as a beneficiary of the civil 
rights movement.” 

In an April 7, 1984, speech at the Yale Law 
School Black Law Students Association Con- 
ference, Judge Thomas noted that the free- 
dom movement of black Americans was not 
a sudden development, but had been like a 
flame smoldering in the brush, igniting here, 
catching there, burning for a long, long time 
before someone had finally shouted “Fire!” 

He asked, in effect, who was responsible for 
this. The Judge then went through a litany 
of people and events that helped fan the 
flames of black freedom. He asked, in part, 
whether it was the founders of the NAACP 
* or the surge of pride which black folks 
felt as they huddled around their ghetto ra- 
dios to hear Joe Louis preaching equality 
with his fists, or hear Jesse Owens humbling 
Hitler with his feet? 

“Was it A. Philip Randolph, mobilizing 
100,000 blacks ready to march on Washington 
in 1941—and FDR hurriedly signing Execu- 
tive Order 8802 banning discrimination in 
war industries and apprenticeship programs? 

“Or the 99th Pursuit Squadron, trained in 
segregated units at Tuskegee, flying like de- 
mons in the death struggle high over Italy? 

“Was it Rosa Parks who said ‘No’ she 
wouldn't move; and Daisy Banks who said 
Ves.“ black children would go to Central 
High School? 

“Or the three men who had been the black 
man's embodiment of blitzkrieg—the most 
phenomenal legal brains ever combined in 
one century for the onslaught against injus- 
tice—Charles Houston, William Hastie, 
Thurgood Marshall? 

“Or a group of students who said, We've 
had enough. I mean, what’s so sacred about 
a sandwich, Jack? 

“Or men named Warren, Frankfurter, 
Black, Douglas who read the Bill of Rights 
and believed?” 
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I realize it may seem more newsworthy to 
report the Judge’s remarks only when they 
have been critical of the traditional civil 
rights leadership. I realize some of his crit- 
ics, who object to his expressed views against 
reverse discrimination and preference, wish 
to make him look ungrateful. But it is a 
false portrait—a caricature—being drawn. 

Mr. HATCH. Moreover, some civil 
rights leaders began severely criticiz- 
ing Judge Thomas. Now, when they 
started to do that, no one surely can be 
expected to engage in unilateral verbal 
disarmament, so the judge responded 
to some of these critics. 

Yet his current opponents pluck only 
those critical comments out of context 
to make this charge. They try to paint 
a false picture of the judge and I think 
that is absolutely wrong. He has al- 
ways expressed his gratitude to the 
civil rights movement and to many of 
its leaders. And I think when they 
start criticizing him, he is entitled to 
defend himself, and that is what he did. 

Let us not just lift the defense of 
himself against some scurrilous com- 
ments and some inaccurate comments 
made about him. Let us look at the 
whole set of statements of this fine 
young man. 

Mr. President, I ask unanimous con- 
sent that I be permitted to yield to the 
distinguished Senator from Rhode Is- 
land, with the floor to return to me as 
soon as he has concluded with his re- 


marks. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest of the distinguished Senator 
from Utah? 

Without objection, the Senator from 
Utah yields the floor to the distin- 
guished senior Senator from Rhode Is- 
land, and at the conclusion of the re- 
marks of the distinguished senior Sen- 
ator from Rhode Island, the Chair will 
again recognize the distinguished Sen- 
ator from Utah. 

The Senator from Rhode Island is 
recognized. 

Mr. PELL. I thank the Chair and I 
thank my friend and colleague, the 
Senator from Utah. 

Mr. President, I address the Senate 
today regarding the nomination of 
Judge Clarence Thomas to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. 

At the outset, I admire and respect 
the rise of Clarence Thomas from a 
miserable life of poverty in the rural 
South to the achievements and honors 
of his still young life. His is a story 
which embodies the best of what is 
America. Yet, as compelling as is the 
story of Judge Thomas’ life, it cannot 
be the sole determinant of whether or 
not he is qualified to sit on the U.S. 
Supreme Court. Of paramount impor- 
tance are his qualifications as a judge. 
It is in this regard that this nomina- 
tion causes me real concern. 

One of the most striking aspects of 
the debate over the Thomas nomina- 
tion has been the general acceptance of 
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the notion amongst both supporters 
and detractors that this nominee does 
not possess any recognizable record of 
distinction within the various circles 
of the legal world, be it as a judge, a 
lawyer, or a legal scholar. Perhaps 
Erwin N. Griswold, a Republican, 
former Harvard Law School dean, and 
Solicitor General summed it up best 
when he said: This was a time when 
President Bush should have come up 
with a first-class lawyer, of wide rep- 
utation and broad experience, whether 
white, black, male, or female. And it 
seems to me obvious he did not.” Ac- 
knowledging the lack of Judge Thom- 
as’ judicial distinction, I too am deeply 
disturbed when considering his lifetime 
appointment to the Supreme Court of 
the United States. 

I am additionally troubled by the 
record Judge Thomas has built regard- 
ing his philosophic outlook, a philoso- 
phy which he will inevitably carry with 
him to the Supreme Court. When ques- 
tioned about this record during his 
confirmation hearings before the Judi- 
ciary- Committee, Judge Thomas ar- 
gued that the views that he took as a 
member of the executive branch should 
be discounted because he was acting as 
an advocate for that branch. While I 
believe that fairness allows for a tem- 
pering of those positions, I feel that 
permitting a complete disavowal of 
those views and statements is unrealis- 
tic on my part and, at the very least, 
disingenuous on Judge Thomas’ part. 

When one looks at that record, it is 
clear that Judge Thomas was espousing 
a political philosophy that rests some- 
where near the far right wing of the 
American political spectrum. He has 
attacked the notion of the existence of 
the right of privacy in the Constitution 
and has praised a long-discarded juris- 
prudential theory of so-called natural 
law. He has also questioned the rem- 
edies, albeit imperfect ones, that have 
been developed to deal with the dis- 
crimination that has plagued our coun- 
try since it was founded, and he has 
showed disdain for the balancing of 
powers between the various branches of 
our system of Government. Given this 
record, I believe that the desire to ap- 
point Judge Thomas to what is univer- 
sally seen as an already conservative 
Supreme Court smacks of court stack- 
ing—the pursuit of a political agenda 
by an administration. 

Accordingly, I believe that I must op- 
pose the Thomas nomination to the Su- 
preme Court. I do not do so lightly and 
indeed, regret that I have come to this 
decision. I have voted to confirm each 
of the other eight sitting Justices on 
the Court and, in general, feel that 
Presidential prerogative speaks strong- 
ly in favor of a candidate subject to his 
appointment. 

I also regret opposing an African- 
American for I believe that diversity 
on the Court is important and with the 
departure of Thurgood Marshall, the 
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Court loses an important perspective 
as it debates and reaches its decisions. 
However, in this light I also believe 
that such a candidate still must be 
eminently qualified for the position. It 
seems apparent to me that this nomi- 
nee lacks that qualification and that 
were he not an African-American con- 
servative, he would not have been cho- 
sen. 

Perhaps with a few more years on the 
Federal bench, Judge Thomas would 
dispel the doubts that I have about his 
qualifications, but we do not have that 
luxury. As a U.S. Senator, I have been 
asked to confirm a nominee who on the 
one hand has an extraordinary story of 
achievement to tell with regard to his 
personal life but who on the other hand 
is noticeably lacking in distinction as 
a judge and one who has espoused a cu- 
rious and often extremist political phi- 
losophy. I must vote on this nominee 
as he now stands before the Senate, 
and in this regard feel that I must op- 
pose his nomination. 

The PRESIDING OFFICER. The dis- 
tinguished senior Senator from Rhode 
Island yields the floor. 

Under the unanimous-consent agree- 
ment, the Chair recognizes once again 
the distinguished Senator from Utah. 

Mr. HATCH. I thank the Chair. 

Mr. President, when President Bush 
announced that he was nominating 
Judge Clarence Thomas to the Su- 
preme Court, I said that it was a great 
day for America. I have known Judge 
Thomas for over 10 years, and I knew 
at the time of his nomination that he 
is eminently qualified to be a Supreme 
Court Justice. Personally, I do not 
think President Bush could have sent a 
finer nominee to us. 

The American people are now famil- 
iar with Judge Thomas’s rise from pov- 
erty to the doorstep of the Supreme 
Court, overcoming the barrier of racial 
discrimination along the way. In that 
rise, Judge Thomas obtained an excel- 
lent education, and first served as an 
assistant attorney general of the State 
of Missouri, under our distinguished 
colleague, JOHN DANFORTH. Judge 
Thomas then worked in the private 
sector as a lawyer in the Monsanto 
Corp.’s legal department. So he has pri- 
vate sector experience. After that, he 
worked in all three branches of the 
Federal Government. In so serving, he 
won Senate confirmation four times in 
less than 9 years, perhaps more than 
any other person during the same pe- 
riod. 

Judge Thomas warrants confirmation 
because his nomination is meritorious 
today and because he has an outstand- 
ing and courageous record of public 
service, not for the patronizing reason 
that he might ‘‘grow in the position.” 
All persons learn from their experi- 
ence. But I take it to mean that those 
who have voiced this thought hope 
that, once on the Supreme Court, he 
will vote in a more liberal way than 
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they now think he might. No one 
knows how Judge Thomas will vote 
once on the Court, but I certainly do 
not support him out of any wishful 
thinking. 

I share President Bush’s view that a 
Justice of the Supreme Court should 
interpret the law according to its origi- 
nal meaning and not legislate his or 
her own policy preferences from the 
Bench. Based on a careful review of his 
writings and judicial opinions, and my 
knowledge of the man, I am confident 
Judge Thomas will interpret the law 
according to its original meaning, 
rather than substitute his own policy 
preferences for the law. 

He will not act as a legislator from 
the Bench. 

I am also confident that Judge 
Thomas will zealously safeguard the 
principle of equal justice under law for 
all Americans—not just white Ameri- 
cans, not just black Americans or His- 
panic Americans or Asian-Americans, 
or Native Americans, but for all Ameri- 
cans, without unfair preference, 

Mr. President, Judge Thomas has 
been most identified, by his writings 
and speeches, with positions on civil 
rights and affirmative action while a 
policymaker. Therefore, I think it ap- 
propriate at this point to digress for a 
moment to discuss what I believe are 
crucial distinctions in the often- 
clouded subject of affirmative action. 
Affirmative action can mean different 
things. It can mean reviewing one’s 
employment practices to eliminate dis- 
criminatory practices. It can mean in- 
creasing an employer’s outreach and 
recruitment activities aimed at in- 
creasing the number of minorities and 
women in the applicant pool, from 
which all applicants will then be con- 
sidered fairly, without regard to race 
or gender. There are similar activities 
aimed at widening the pool of appli- 
cants. This form of affirmative action 
has widespread support. Judge Thomas 
has written and spoken in favor of it. I 
believe discrimination against anyone 
should be ended, and remedied. And 
there is still discrimination against 
minorities and women and we must 
root it out. And I favor the kind of af- 
firmative action I just described. I am 
not aware of a single Member of the 
Senate who opposes that form of af- 
firmative action. 

But there is another form of affirma- 
tive action that is highly controver- 
sial, deeply divisive, and wrong. By 
whatever euphemism or label used to 
describe or to mask it, this form of af- 
firmative action calls for preferences 
on the basis of race, ethnicity, and gen- 
der. Lesser qualified persons are pre- 
ferred over better qualified persons in 
jobs, educational admissions, and con- 
tract awards on the basis of race, eth- 
nicity, and gender. Some argue there is 
a distinction between a quota and a so- 
called goal and timetable, but that, in 
my view, is misleading and of no prac- 
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tical meaning. It is not the label that 
is objectionable, but the practice—and 
that practice is unfair preference that 
discriminates against fellow citizens in 
this country. It does not matter what 
one labels a numerical requirement 
that requires, causes or induces pref- 
erence—if you are discriminated 
against because of it, the harm is all 
the same regardless of the feel-good 
label someone else puts on it. And the 
harm to the victim is the same wheth- 
er the employer is private or public. 

I just want to make this comment. 
During the hearings, the only people 
who basically asked about affirmative 
action policies were two Republicans, 
Senator SPECTER and myself. The only 
other person that I recall asking about 
affirmative action—one aspect of af- 
firmative action—was, I believe, Sen- 
ator KENNEDY when he raised the John- 
son versus Santa Clara case briefly. 
But that is one little aspect of the 
overall problem. 

I wondered why Members on the 
other side of the aisle did not ask a lot 
of questions on affirmative action. And 
I believe the reason why is because 
they knew that Clarence Thomas, a Af- 
rican-American who had lived through 
the sting of discrimination, under- 
stands that issue better than any of us 
and that his position is very, very dif- 
ficult to undermine and that most 
Americans are against quotas in the 
form of preferences or other discrimi- 
natory action. 

During the hearings, brief reference 
was made to the Johnson versus Santa 
Clara case, a 1987 Supreme Court deci- 
sion. Under a nondiscrimination stand- 
ard, Mr. Johnson would have been 
hired by the Santa Clara County 
Transportation Agency for a position 
in a job category that had 238 men and 
no women. Among seven qualified ap- 
plicants, he was deemed under a neu- 
tral, nondiscriminatory hiring process 
as the most qualified for the job. The 
district court found that in the ordi- 
nary course of events, he would have 
been hired by the division director of 
that particular job category. What hap- 
pened next, however, is that the county 
affirmative action office got involved 
and contacted the agency’s affirmative 
action coordinator. The affirmative ac- 
tion coordinator in turn intervened and 
suggested to the agency director that 
he intervene and direct that the most 
qualified candidate, Mr. Johnson, be 
passed over and the most qualified 
woman of the seven qualified finalists 
be hired instead so that the county 
could make progress toward its affirm- 
ative action goal of attaining a work 
force in each job category whose com- 
position was 36 percent female. It can- 
not be emphasized enough that the dis- 
trict court found that this rec- 
ommendation was not to remedy any 
prior discrimination by the county 
against this individual woman, or even 
against women generally. In a word, 
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the affirmative action coordinator’s 
recommendation to hire the lesser 
qualified woman over the better quali- 
fied man was a preference made to 
reach an employment level of 36 per- 
cent women. Moreover, the agency di- 
rector was not ordinarily involved in 
hiring at this level, and would not have 
been involved at all but for the inter- 
vention of the affirmative action coor- 
dinator. 

Now, the district court found that 
the agency director directed that the 
woman be hired, without even inspect- 
ing the applications and related exam- 
ination records of her and the man who 
was originally selected for the job by 
the division director. The district court 
found that it was enough for the agen- 
cy director to know that both the 
woman and the man were minimally 
qualified, and that one was male and 
the other was female. Further, the 
agency director knew that as the head 
of the agency, his chances on further 
promotion depended in part on how 
well his agency’s hiring advanced the 
county’s official affirmative action 
plan of achieving statistical propor- 
tionality of 36 percent women in each 
job category. After a 2-day trial, the 
district court found, in factual findings 
that were not disturbed by the court of 
appeals and binding on the Supreme 
Court under the Federal Rules of Civil 
Procedure, that the woman’s gender 
was the determining factor in her se- 
lection for the position. 

Now, all of this was done under a 
plan that I believe one of my col- 
leagues described in the Judiciary 
Committee hearings as not a quota, 
but just a mere affirmative action plan 
to increase female participation in the 
workplace. Supporters of racial and 
gender preferences like to say that the 
person preferred was qualified. But if a 
better qualified person, even if ever so 
slightly, loses a job because race or 
gender counts against him or her—as 
Paul Johnson did in the Santa Clara 
case—that is fundamentally unfair and 
violative of title VII as written. As 
Judge Thomas said in the hearings, if 
you reversed the facts in the Santa 
Clara case—if a more qualified woman 
was passed over in favor of a lesser 
qualified man in order to reach a sta- 
tistical level of males in the work 
force—I do not think anyone would dis- 
agree that title VII had been violated. 

I must stress that the label, whether 
called quota or affirmative action or 
anything else, is not the key. It is the 
practice of preference in hiring and 
promotion based on race, gender and 
other outlawed characteristics that is 
the key here. The reason to oppose a 
quota is because it causes preferences, 
not because the word quota sounds bad. 
So it is not enough to say we oppose 
quotas, we must oppose preferences. 
And we must oppose the various means 
by which preferences are required, 
caused or induced. 
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If I do not miss my bet, most young 
people who were raised in the sixties, 
regardless of gender, regardless of race, 
oppose quotas and preferences also. Be- 
cause many of them at one time or an- 
other have either received a benefit 
from a quota system or have received 
the sting of having been rejected be- 
cause of a quota system. Because that 
is the way it is being run, in part, in 
this country today. 

Title VII as written bans preference. 
Title VII is not heavyhanded inter- 
ference with the private sector as its 
opponents claimed in 1964. 

It is the embodiment of the principle 
of equal opportunity and non- 
discrimination. But in a 1979 decision 
George Orwell could appreciate, the 
Weber case, the Court construed title 
VII to permit preferences in training, 
not to remedy any prior discrimination 
by the employer, but to increase the 
numbers of minorities in a job category 
where there was a large statistical im- 
balance. In Weber, a more senior white 
male was discriminated against. In the 
Johnson case that I mentioned earlier, 
the Court extended this creative inter- 
pretation to hiring. Five members of 
the Johnson Court indicated that 
Weber was wrongly decided; that it had 
turned title VII on its head. Five of the 
Justices on the Court—in other words, 
a majority of the Court—said it was 
wrong. However, two of them adhered 
to stare decisis and not only let Weber 
stand, they also extended it, in this 
case, to hiring methods. 

It is desirable to increase the number 
of minorities and women in various 
jobs, but not at the price of discrimi- 
nating against other hardworking, in- 
nocent persons who are not privileged 
people in this country. I might add 
there have been many instances in 
which preferences for members of one 
minority group have disadvantaged 
members of other minority groups and 
women. Preferences for women have 
disadvantaged minority males, as well 
as white males. In an increasingly 
multicultural society, the preference 
problem is less and less a black-white 
issue. 

The victims of preference do not have 
150 groups out there lobbying for them. 
Nor do they have Justices and judges 
twisting the civil rights laws in their 
favor. But they do have a moral right 
to be free of discrimination. That 
moral right was codified in statute, at 
long last, in 1964 for all Americans. It 
is that statute to which judges must be 
faithful. The victims of preference 
know that, however labeled or 
candycoated, preferences are unfair, 
immoral, and they do not even have to 
be lawyers to understand it turns the 
statute on its head. 

It is not divisive to defend the prin- 
ciple of equal opportunity for every in- 
dividual—it is divisive to compromise 
that principle. 
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If all one wishes to require is equal 
opportunity for all individuals regard- 
less of race, ethnicity, and gender—our 
laws and Constitution as written al- 
ready require that. There is no need to 
establish a numbers requirement. 

A racial, ethnic, or gender numerical 
requirement, however labeled, is in- 
tended to be met. It is not intended 
merely to increase recruitment of mi- 
norities and women into the applicant 
pool, which can be required in its own 
right. It is intended to induce pref- 
erences of lesser qualified over better 
qualified persons in order to reach the 
so-called right numbers in hiring and 
promotions, educational admissions, 
and contract awards. That is as true in 
the private sector as in the public sec- 
tor. 

Judge Thomas criticized this kind of 
preferential affirmative action while in 
policymaking positions. 

I said at the beginning of his con- 
firmation hearings that Judge Thomas 
is a man of fierce independence. He 
demonstrated that independence dur- 
ing the hearings when he took the posi- 
tion that the 14th amendment’s due 
process clause contains a substantive 
content, a position with which many 
conservatives take issue. Judge Thom- 
as demonstrated that independence 
again when he disassociated himself 
from Chief Justice Rehnquist’s com- 
ment on stare decisis in Payne versus 
Tennessee to the effect that erro- 
neously decided procedure cases are 
automatically entitled to less weight 
than erroneously decided property 
cases. 

Judge Thomas’ independence, how- 
ever, does not sit well with some spe- 
cial interest groups and some liberal 
academics and pundits. These critics 
would like to impose their liberal pol- 
icy agenda on the American people 
through the judiciary. They cannot win 
in Congress because people here are 
afraid of up-front preferences and 
rightly so, because they know the vast 
majority of Americans do not favor 
them. And the proponents of pref- 
erences want to achieve preferences 
through the courts, these liberal aca- 
demics and other thinkers. They fear 
Judge Thomas will be faithful to the 
Constitution and Federal laws as en- 
acted, instead of to their political 
agenda. 

We have heard from some quarters 
that Judge Thomas’ previously held 
views vanished when he was before this 
committee and that certainly was not 
so. For example, his writings on natu- 
ral law were overstated by various pun- 
dits and interest groups. In his writings 
and speeches Judge Thomas said that 
the Framers’ understanding of natural 
law requires limited government, and 
limited government requires that 
judges, no less than legislators and ex- 
ecutive branch officials, not overstep 
their constitutional authority. His dis- 
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cussions with the committee were en- 
tirely consistent with this principle. 

The judge’s discussions of affirmative 
action with the committee were simi- 
larly steadfast. Judge Thomas refused 
to budge from his stated opposition to 
racial preferences, articulated as a pol- 
icymaker in the executive branch. 
Much of the opposition to Judge Thom- 
as, in my view, stems from his forth- 
right stand on this issue. They are not 
saying it, but that is what is really be- 
hind a lot of the opposition to him. 
Judge Thomas was and is unequivocal 
in his support for outreach programs, 
for making efforts to broaden the scope 
of employee applicant pools, for mak- 
ing whole the actual victims of dis- 
crimination, and for punishing the 
wrongdoers rather than innocent third 
parties. At the same time, he defended 
his opposition to race-conscious pref- 
erences that do not provide relief to ac- 
tual victims of discrimination, but 
rather provide benefits to members of 
particular groups solely because of 
their membership in those groups. His 
support for educational preferences 
based on disadvantaged status, regard- 
less of race, is fully consistent with his 
opposition to racial preferences. 

I would like to emphasize that again. 
Clearance Thomas said let us not dis- 
criminate against our fellow men and 
women on the basis of preferences, on 
the basis of race, ethnicity, and gender. 
Let us treat all disadvantaged people, 
regardless of race, ethnicity, and gen- 
der, all the same. That is acceptable 
because it is neutral on the basis of 
race, ethnicity and gender. Frankly, 
the most astonishing vanishing act was 
by supporters of racial preferences on 
the other side of the aisle, who barely 
raised the issue with the judge, other 
than the Johnson case which I think is 
a clear-cut case where the judges, if 
they could have overcome their def- 
erence for stare decisis in that matter, 
would have overruled Weber. 

The advocates of preference and re- 
verse discrimination know that these 
policies are extremely unpopular with 
the American people. Accordingly, sup- 
porters of these unfair policies couch 
their attacks on Judge Thomas in 
other language. Thus, they criticize 
him for his civil rights record or al- 
leged lack of sensitivity, or for being 
against all affirmative action rather 
than only the preferential, unfair as- 
pects of affirmative action, as reflects 
his position while in the executive 
branch. In my view, it is really the 
Judge’s expressed belief in the equal 
rights of all Americans that some of 
these critics are really upset about. I 
do not know how Judge Thomas will 
vote on specific aspects of affirmative 
action. As a Supreme Court Justice, he 
will be in a new and unique role. But 
because he has spoken out while in pol- 
icymaking positions against pref- 
erences and what has become popularly 
known as reverse discrimination, the 
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supporters of these unfair policies wish 
to punish him. I trust, however, the 
Senate will not sacrifice Judge Thomas 
on the twin altars of preferences and 
reverse discrimination. 

We have heard criticism of Judge 
Thomas stemming from his tenure as 
chairman of the Equal Employment 
Opportunity Commission. I will not re- 
cite the particulars of that criticism 
and then rebut them charge by charge. 
I think that the record of the Judiciary 
Committee hearings does that. Instead, 
I will make three brief points in re- 
sponse to this criticism. First, upon as- 
suming the chairmanship of the EEOC 
in 1982, Judge Thomas inherited an 
agency that was left in a shambles by 
his Carter administration predecessors. 
Second, Judge Thomas markedly im- 
proved the performance of that agency. 
The Washington Post, no shill for the 
Reagan administration’s civil rights 
record, praised “the quiet but persist- 
ent leadership of Chairman Clarence 
Thomas” in an editorial on May 17, 
1987, entitled, The EEOC is Thriving.” 
The July 15, 1991 U.S. News & World 
Report wrote: ‘‘Overall, it seems clear 
that he left the [EEOC] in better condi- 
tion than he found it.” 

Mr. President, I ask unanimous con- 
sent that the Washington Post edi- 
torial be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, May 17, 1987] 

THE EEOC Is THRIVING 

Civil rights advocates have apparently 
given up on the Civil Rights Commission and 
disagree only on how little should be appro- 
priated for the agency. Some groups have 
even suggested that the Treasury save the 
money and abolish the CRC altogether. This 
is probably due to the sharp philosophical 
disagreement between traditional civil 
rights lobbyists and those now leading the 
panel, most of whom have been appointed by 
President Reagan. Or it may simply reflect 
the fact that the commission, whose work 
was so vitally needed and so widely sup- 
ported in the late '50s and early 608. no 
longer seems to be fulfilling a function. 

Another important executive agency 
charged with civil rights enforcement—the 
Office of Civil Rights in the Department of 
Education—has been hamstrung since 1984, 
when the Supreme Court sharply limited the 
scope of the law prohibiting discrimination 
by recipients of federal funds. Because Con- 
gress has not yet acted to overturn that rul- 
ing by legislation, OCR—even if its leaders 
were willing to act aggressively—has been 
unable to move against many kinds of dis- 
crimination that had been its responsibility 
before. 

But things are markedly different at the 
Equal Employment Opportunity Commis- 
sion, the federal agency ccreated in Title VII 
of the Civil Rights Act of 1964 and charged 
with rooting out employment discrimina- 
tion. Here, the caseload is expanding and 
budget requests are increasing. Under the 
quiet but persistent leadership of Chairman 
Clarence Thomas, the number of cases proc- 
essed has gone from 50,935 in fiscal 1982 to 
66,305 last year. In the same time period, 
legal actions filed went from 241 to 526. To 
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handle this much larger caseload and higher 
litigation level, this year’s budget request 
was a record $193,457,000. That’s one-third 
more than was spent at the beginning of this 
administration and $28,457,000 over last year. 

Domestic budget requests, even for meri- 
torious programs such as this, are being cut 
with a vengeance, and the request for the 
EEOC is no exception. The House did vote a 
$13 million boost, and the commission has 
asked the Senate to restore the full amount 
requested. Whether that is possible, given 
other budget constraints, is uncertain. But 
legislators who care about civil rights en- 
forcements have a special obligation to sus- 
tain an agency doing this work and enjoying, 
to an unusual degree in these times, the sup- 
port and encouragement of the administra- 
tion. 

Mr. HATCH. During his tenure, the 
agency brought over 3,300 lawsuits and 
recovered nearly $1 billion in relief for 
the victims of discrimination. Finally, 
these charges have all been aired be- 
fore, sometimes several years before, 
yet Judge Thomas was subsequently 
confirmed by this body at least once 
and sometimes as many as three times 
after the charges were initially made. 
If these charges were serious, why did 
this body confirm Judge Thomas, and 
in particular why did this body confirm 
Judge Thomas for the court of appeals, 
clearly one of the most important 
courts in this country, or for a second 
term as EEOC chairman? The fact is, 
the Senate has implicitly rejected 
these charges before, and in some cases 
repeatedly. 

What this confirmation struggle is 
really about is the vanishing liberal 
hope that the judiciary, under the pre- 
text of interpreting the Constitution, 
will impose on the American people the 
same liberal policies that have been 
overwhelmingly rejected in five out of 
the last six Presidential elections. 

If there was a central theme to Judge 
Thomas’ testimony, it was this: The 
roles of the judge and the policymaker 
are wholly and completely distinct. 

As Judge Thomas correctly stated on 
taking the bench, a judge must shed 
his previously held policy views and in- 
terpret the written law. The people 
themselves, through their elected rep- 
resentatives in their State legislatures 
and Congress, determine what the pol- 
icy shall be. The role of the judge, ac- 
cording to Judge Thomas, is to discern 
the intent of the lawgiver and carry 
out that will. For a court to second- 
guess policy determinations made by 
the political branches is to overstep its 
role. 

This distinction—between the judge 
as interpreter of the written law and 
the legislator as the author of the writ- 
ten law—appears to be wholly lost on 
some of Judge Thomas' critics. They 
are incredulous that Judge Thomas 
could, as a policymaker, have taken 
strong positions, and then, as a judge, 
forswear any policy agenda. For them, 
apparently, adjudication in the courts 
is nothing more than a continuation of 
politics by other means. Put more 
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bluntly, some of the critics of Judge 
Thomas would collapse the distinctly 
different functions of adjudication and 
policymaking into an approach that 
simply reaches a preferred policy re- 
sult, whatever the violence done to the 
written law, including the Constitu- 
tion. 

Any philosophy of judging other than 
adherence to original meaning permits 
unelected Federal judges to impose 
their own personal views on the Amer- 
ican people, in the guise of construing 
the Constitution and Federal statutes. 
There is no way around this conclu- 
sion. This approach is judicial activ- 
ism, plain and simple. And it can come 
from the political left or the right. 

Let there be no mistake: The Con- 
stitution, in its original meaning, can 
readily be applied to changing cir- 
cumstances. But while circumstances 
may change, the meaning—the prin- 
ciples—of the text, which applies to 
those new circumstances, does not 
change. 

Alexander Hamilton, an advocate of a 
vigorous central government and a de- 
fender of the judiciary's right to review 
and invalidate the legislative branch’s 
acts that contravene the Constitution, 
made clear that Federal judges are not 
to be guided by personal predilection in 
their exercise of that power of judicial 
review. In the Federalist No. 78, he re- 
jected the concern that such judicial 
review made the judiciary superior to 
the legislature: 

A Constitution is, in fact, and must be re- 
garded by the judges as, a fundamental law. 
It therefore belongs to them to ascertain its 
meaning as well as the meaning of any par- 
ticular act proceeding from the legislative 
body. * * * It can be of no weight to say that 
the courts, on the pretense of a repugnancy 
[between a statute and the Constitution], 
may substitute their pleasure to the con- 
stitutional intentions of the legislature. 
„*The courts must declare the sense of 
the law; and if they should be disposed to ex- 
ercise will instead of judgment, the con- 
sequence would equally be the substitution 
of their pleasure to that of the legislative 
body. [This] observation * * * would prove 
that there ought to be no judges distinct 
from that body. 

Such a commingling of the legisla- 
tive and judicial functions, of course, 
would tend to start us down the road to 
the kind of tyranny the Framers 
fought a revolution to overthrow, and 
warned about when they separated ex- 
ecutive, legislative, and judicial func- 
tions in our constitutional scheme. 

When judges depart from these fun- 
damental principles of construction, 
they elevate themselves not only over 
the executive and legislative branches, 
but over the Constitution itself, and, of 
course, the American people. These ju- 
dicial activists, whether of the left or 
right, undemocratically exercise a 
power of governance that the Constitu- 
tion commits to the people and their 
elected representatives. And these judi- 
cial activists are limited, as Alexander 
Hamilton shrewdly noted over 200 
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years ago, only by their own will— 
which is no limit at all. 

As a consequence of judicial activ- 
ism, we have witnessed, in an earlier 
era, the invalidation of State social 
welfare legislation such as wage and 
hour laws. Since the days of the War- 
ren Court, judicial activism has re- 
sulted in the elevation of the rights of 
criminals and criminal suspects, re- 
sulting in the strengthening of the 
criminal forces against the police 
forces of our country; the Orwellian 
twisting of the constitutional guaran- 
tee of equal protection of the law and 
statutory prohibitions against dis- 
crimination into a license to engage in 
reverse discrimination; the creation 
out of thin air of a constitutional right 
to abortion on demand; and more. I 
might point out that restoring the 
original meaning of the Constitution or 
statutes is not extreme, or ultra, or 
part of what one of my colleagues, in 
opposing Judge Thomas, called the 
rightwing extremist movement. One of 
the objectives of the judicial activists 
for the future is the elimination of the 
death penalty. 

The Constitution, as it has been 
amended through the years, in its 
original meaning, is our proper guide 
on all of these issues. It places primary 
responsibility in the people to govern 
themselves through elections. That is 
why appointing and confirming judges 
and Supreme Court Justices who will 
not let their own policy preferences 
sway their judgment is so important. 

While on the topic of judicial activ- 
ism, I note that many of my liberal 
colleagues—now that they fear that 
their ideological brethren will no 
longer control the Supreme Court— 
have suddenly discovered the doctrine 
of stare decisis; standing by decided 
rulings. They even suggest that a fail- 
ure to adhere to stare decisis now by 
the Rehnquist court would amount to 
judicial activism. 

In my view, respect for legal prece- 
dent is important principally in order 
to facilitate adherence to the original 
meaning of statutes and the Constitu- 
tion. Restoring original meaning by 
overruling earlier, overreaching deci- 
sions is not judicial activism. Rather, 
it is a reflection of fidelity to the Con- 
stitution and laws as enacted, not the 
personal preferences of the judiciary, 
be they liberals or conservatives. Over- 
turning prior decisions that depart 
from original meaning is politically 
neutral. It is the fulfillment of the 
principle of democratic self-governance 
by which we are supposed to live. Now, 
some prior erroneous decisions are so 
embedded in our very way of life, with 
so many expectations and institutions 
built around them, that overturning 
them would be imprudent. But Justices 
across a wide spectrum, including Jus- 
tices Brandeis, Cardozo, Frankfurter, 
Powell, and Brennan, have acknowl- 
edged that prior Supreme Court deci- 
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sions can be overturned in a proper 
case. In fact, there have been about 200 
of them that have been thus over- 
turned. 

The touching concern that some lib- 
erals express for precedents today is 
based largely on their desire to pre- 
serve only certain percedents—the ju- 
dicial activist decisions of which they 
approve. But when the Supreme Court 
had earlier overturned precedents of 
which these liberals disapproved, they 
were not to be found among the ranks 
of the advocates of stare decisis. 

In 1961, in Mapp versus Ohio, the Su- 
preme Court overturned a 12-year-old 
precedent, Wolf versus Colorado, and 
imposed the exclusionary rule on 
States. I do not recall much, if any, 
concern expressed by liberals about 
stare decisis at that time. As Prof. Mil- 
ton Handler of the Columbia Univer- 
sity Law School had written as early 
as 1967: 

Eminent scholars from many fields have 
commented upon [the Warren Court's] tend- 
ency towards overgeneralization, the dis- 
respect for precedent, even those of recent 
vintage, the needless obscurity of opinions, 
the discouraging lack of candor, the disdain 
for the factfinding of lower courts, the tor- 
tured reading of statutes, and the seeming 
absence of neutrality and objectivity. [Han- 
dler, the Supreme Court and the Antitrust 
Laws: A Critic’s Viewpoint, 1 Ga. L. Rev. 339, 
350 (spring 1967). 

Law Prof. Earl Maltz, in 1980, wrote: 

It seems fair to say that if a majority of 
the Warren or Burger Court has considered a 
case wrongly decided, no constitutional 
precedent—new or old—has been safe.” 
{Maltz, Some Thoughts on the Death of 
Stare Decisis in Constitutional Law, 1980 
Wis. L. Rev. 467 (1980)). 

As the June 20, 1966 U.S. News and 
World Report report said: 

The upheaval in America * * * under the 
Warren Court has been characterized by 
legal scholars as the most “daring and revo- 
lutionary” period of “judicial activism” in 
constitutional history. 

This disregard for precedent is ac- 
ceptable to some when it implements a 
liberal social and political agenda. 
Then when the judicial activist deci- 
sion is rendered, it is supposed to be 
sacrosanct under the suddenly 
reappearing doctrine of stare decisis. 

One more example: The Supreme 
Court in 1976 held in Gregg versus 
Georgia that the death penalty is con- 
stitutional. Nevertheless, Justices 
Brennan and Marshall repeatedly dis- 
sented in subsequent cases and in deni- 
als of stays of execution on the ground 
that the death penalty is unconstitu- 
tional. I am not aware of any criticism 
of these Justices for ignoring stare de- 
cisis by liberal opponents of the death 
penalty. 

In contrast to a result-oriented ap- 
proach, the application of stare decisis 
for the purpose of retaining the origi- 
nal meaning of provisions enacted by 
the people through their elected rep- 
resentatives or convention delegates is 
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a principled and politically neutral use 
of stare decisis. 

While Supreme Court decisions obvi- 
ously bind the lower courts, when it 
comes to the Supreme Court's later 
consideration of an issue, Justice 
Frankfurter’s words are apt: 

** * the ultimate touchstone of constitu- 
tionality is the Constitution itself, and not 
what we have said about it. (Graves v. 
O'Keefe, 306 U.S. 466 at 491, 492 (Frankfurter, 
J. concurring)). 

In conclusion, Judge Thomas under- 
stands the limited role of the courts in 
our constitutional scheme. He is emi- 
nently qualified to serve on the Su- 
preme Court, and he acquitted himself 
admirably before the committee, as he 
has done in all of his professional en- 
deavors in the private sector, the State 
sector, and in all three branches of the 
Federal Government. 

As a matter of fact, let us just be 
honest about it, those who are criticiz- 
ing him for lack of experience: Not any 
of us in this body has the experience, 
at age 43, in my opinion, that Judge 
Clarence Thomas has had. 

Let us give some credit for that. I 
think he is eminently qualified to 
serve on the Supreme Court. He did a 
good job before the committee, as he 
has done in all of his professional en- 
deavors. 

I look forward to voting for his con- 
firmation and his tenure as Associate 
Justice of the U.S. Supreme Court. 

Mr. President, I yield the floor. 


ORDER OF PROCEDURE 


Mr. GORTON. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for an inquiry? Might 
I pose a request to the Chair that I fol- 
low the Senator, so my waiting around 
will not be in vain? 

Mr. GORTON. I will be delighted. 

Mr. DOMENICI. I ask unanimous 
consent that the Senator from New 
Mexico follow Senator GORTON, when 
he has yielded the floor, for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Washington is rec- 
ognized. 

Mr. GORTON. I thank the Chair. 

(The remark of Mr. GORTON pertain- 
ing to the introduction of S. 1803 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. CONRAD. I ask unanimous con- 
sent to proceed as if in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 
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Mr. CONRAD. I thank the Chair. 

(The remarks of Mr. CONRAD pertain- 
ing to the introduction of S. 1804 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. SANFORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

THE SENATE ROLE OF ADVICE AND CONSENT 

Mr. SANFORD. Mr. President, his- 
tory has a way of calling attention to 
itself. In 1932, just 2 months shy of his 
91st birthday, Oliver Wendell Holmes 
informed then President Hoover of his 
intention to resign from the U.S. Su- 
preme Court. Holmes, in declining 
health, submitted his letter of resigna- 
tion to the President stating that he 
was compelled to sever ‘‘the affection- 
ate relations of many years and the ab- 
sorbing interests that have filled my 
life.” The President replied, “I know of 
no American retiring from public serv- 
ice with such a sense of affection and 
devotion of the whole people.” Chief 
Justice Hughes wrote of Holmes that 
his colleague’s opinions have been 
classic, enriching the literature of the 
law as well as its substance.” 

Last June, another icon of constitu- 
tional jurispurdence, Justice Thurgood 
Marshall, announced his retirement 
from the Nation’s highest court. Coin- 
cidentally, this week marks the 24th 
anniversary of the day Justice Mar- 
shall was sworn in as a member of the 
Supreme Court. With Justice Mar- 
shall’s retirement we are again met 
with the constitutional duty to raise to 
that body another justice, and must 
consider the individual whom the 
President has nominated. It is fair to 
measure the nominee by the career, 
legal scholarship, and wisdom of the 
one he would replace. The Hughes ap- 
praisal of Justice Holmes suggests an 
ultimate standard to which all Su- 
preme Court Justices should aspire but 
few can attain. Now, as the Senate re- 
views the President’s choice for a Su- 
preme Court Justice, it is a fair ques- 
tion to ask how close might this nomi- 
nee come to reaching the Oliver Wen- 
dell Holmes standard? How close will 
the nominee come to the Thurgood 
Marshall standard? The qualities pos- 
sessed by those men and their great 
service are legitimate and proper 
standards. Why should the President 
not seek the best? 

Whoever is ultimately confirmed will 
become only the 106th Justice of the 
Supreme Court—so few, serving so 
many, in a unique and important exer- 
cise of American freedom, protecting 
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the unity and the diversity in our plu- 
ralistic society. 

The determination of who shall be 
the 106th person in whom we place our 
trust for a lifetime is not a political 
decision. It is a sole and solemn obliga- 
tion of each U.S. Senator. We each 
must decide how we will make such 
judgment. We should set tough stand- 
ards and exacting standards. 

My questions about nominees for the 
Supreme Court have not been related 
to what his or her decisions will be, but 
rather to how these decisions will be 
reached. Certainly those who vote on 
the confirmation of a Justice should 
examine prior positions and writings, 
but my approach has been to inquire 
about a candidate’s scholarship as de- 
fined by the integrity of his intellect, 
his knowledge of the law, and his objec- 
tivity. True scholarship is the best 
guarantee we have of a justice’s future 
performance. All other attributes pale 
in comparison. 

I have said in deliberations about Su- 
preme Court nominees that scholarship 
is definable and recognizable, and it is 
the relentless, uncompromising search 
for truth. The intellectual honesty of 
true scholarship and the concomitant 
intellectual capacity that will measure 
up to the challenge are the indispen- 
sable attributes that we should consist- 
ently demand, with no compromise, of 
a Supreme Court Justice. 

These are the standards I have used 
for others, and are the standards I 
must use today in making my sole and 
solemn decision about the confirma- 
tion of Judge Clarence Thomas. 

JUDGE CLARENCE THOMAS 

Rarely has the Senate heard a more 
moving and impassioned opening state- 
ment to the Senate Judiciary Commit- 
tee than the one delivered by Judge 
Thomas on September 10. Indeed, there 
is much to applaud in the life of Clar- 
ence Thomas. He is a self-made man, he 
has lifted himself out of an impover- 
ished childhood in rural, segregated 
Georgia. His sruggles are not unique to 
those of his generation and race, but 
they are important statements about 
the man and his ability to face hos- 
tilities and prejudice, to educate him- 
self, to work hard and to succeed. I 
praise that kind of success, and have 
dedicated my public career to shaping 
an America where far more such suc- 
cess stories can be achiveved. His 
record is more than relevant here, for 
it is, I might note, the peculiar place of 
the Supreme Court among all of Amer- 
ican institution to protect the dis- 
advantaged from abuse and prejudice 
and discrimination. It was the Supreme 
Court, after Presidents, Congresses, 
Governors and State legislatures had 
failed, who broke the shackles of preju- 
dice and ended the racial segregation 
in our schools. 

The question for us goes beyond his 
biography to his qualfiications to par- 
ticipate from such a special pedestal in 
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the shaping of the Nation for the next 
half century. 

Having spent a large measure of his 
adult life in various appointed offices 
in the executive branch before being 
appointed to the Federal bench a scant 
18 months ago, Judge Thomas has been 
noted for his willingness and stridency 
in speaking out on a variety of issues. 

During the confirmation hearing, 
Judge Thomas retreated from many of 
his opinions and positions in the 
speeches and articles of his past. His 
disavowal of previously held opinions 
as statements expressing hostility and 
lack of support for Supreme Court 
precedents, and his challenges to con- 
gressional authority, raise serious 
questions. By distancing himself from 
these earlier statements, the judge, at 
one time or another, offered reasons 
such as: he had not read a document 
before citing it in a speech; he had not 
agreed with the statements he explic- 
itly endorsed in an article; or, he was 
only trying to make a point with his 
audience. 

Are these the responses of a scholar— 
of a truth seeker? Judge Thomas, he 
seemed to be contending, had simply 
expressed frivolous views for the bene- 
fit of the moment. Consider some ex- 
amples of his responses. 

Judge Thomas was the highest 
admininstration official to serve on a 
White House working group which is- 
sued a report sharply criticizing as fa- 
tally flawed a series of decisions pro- 
tecting the right of privacy including 
Roe versus Wade. The report noted 
that such decisions could be corrected 
by either constitutional amendment or 
by “appointment of new judges and 
their confirmation by the Senate." 
This may or may not be true. I am not 
concerned with the appraisal, nor with 
the suggested scheme. I find the expla- 
nation of Judge Thomas to be astound- 
ing. To this day, I have not read that 
report,” he said. That tells me some- 
thing I did not want to know. 

With respect to natural law, Judge 
Thomas in both speeches and articles 
repeatedly found the concept and appli- 
cation of natural law to constitutional 
interpretation attractive when advo- 
cated by others and praiseworthy as a 
firm basis for constitional decision- 
making. The danger with the applica- 
tion of natural law is, of course, that it 
can be whatever the beholder wants it 
to be, and used to achieve just about 
any result desired. These previous en- 
dorsements of natural law by Judge 
Thomas did not survive the confirma- 
tion hearing but they relate now to the 
soundness of his scholarship. 

During a speech before the Federalist 
Society at the University of Virginia 
Law School in March 1988, Judge 
Thomas stated, 

The higher law background of the Amer- 
ican Government whether explicitly ap- 
pealed to or not, provides the only firm basis 
for a just and wise constitutional decision. 
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In an article published in the Har- 
vard Journal of Law and Public Policy 
in 1988, Judge Thomas stated: 

Natural rights and higher law arguments 
are the best defense of liberty and of limited 
government.* * * rather than being the jus- 
tification of the worst type of judicial activ- 
ism, higher law is the only alternative to the 
willfulness of both run-amok majorities and 
run-amok judges. 

As a final example, the praise and 
support for the Lewis Lehrman article, 
“The Declaration of Independence and 
the Right to Life: One Leads Unmis- 
takably to the Other,“ which applied 
natural law to the right to life and af- 
forded constitutional rights to a fetus 
at the moment of conception, was ex- 
travagantly praised in the speech 
Judge Thomas delivered before the 
Heritage Foundation in 1987. In that 
speech the judge stated that the 
Lehrman article was a splendid exam- 
ple of applying natural law to the right 
to life.” 

Yet, during the hearings, Judge 
Thomas qualified his statement as 
merely an attempt to “convince his au- 
dience” concerning conservative views 
on civil rights. He stated that he did 
not endorse the article’’ and did not 
agree with the Lehrman conclusions. 
He testified that he had only skimmed 
the article before praising it, that it 
was merely a throwaway line and that 
“I do not believe that Mr. Lehrman’s 
application of natural law is appro- 
priate.” 

During the hearings, Judge Thomas 
in rebuttal of his Harvard Journal arti- 
cle as well as these other examples, 
also told the Committee: 

I don’t see a role for the use of natural law 
in constitutional adjudication. My interest 
in exploring natural law and natural rights 
was purely in the context of political theory. 
I was interested in that. There were debates 
that I had with individuals, and I pursued 
that on a part-time basis. 

Unfortunately, there are other exam- 
ples of this wrenching disassociation 
with former beliefs to be found in the 
judge’s statements on economic rights 
under the Constitution, on Oliver Wen- 
dell Holmes, on the obligations of Gov- 
ernment for the less fortunate. In ex- 
planation, although he did not see any 
inconsistencies in his own statements, 
Judge Thomas offered a rationale in 
the change of role he had assumed on 
moving from the executive branch to 
the judicial branch that his words then 
were those of an advocate and his 
words now are the result of efforts to 
remain above the fray and under the 
cloak of impartiality. 

In a speech in 1987, Judge Thomas 
continued his attack on precedents as 
egregious and commended the lone dis- 
sent of Justice Scalia in the case of 
Johnson versus the Transportation 
Agency of Santa Clara expressing the 
hope that it would provide guidance 
for lower courts and a possible major- 
ity for the future.” That case tested 
the appropriateness of voluntary af- 


CONGRESSIONAL RECORD—SENATE 


firmative action plans by private and 
public employers. Judge Thomas called 
the law an improper creation of 
“schemes of racial preference where 
none was ever contemplated.” 

In response to questioning on this 
issue, Judge Thomas stated that “when 
one is involved in the midst of debate 
in the executive branch and advocating 
a point of view * * * one continues to 
advocate that point of view. When I 
moved to the judiciary, as I noted ear- 
lier, I ceased advocating those points of 
view.“ 

I am also troubled by Judge Thom- 
as’s critical views on the limits of con- 
gressional power. In another case in 
which Justice Scalia was the lone dis- 
senter and used natural law to opposed 
a statute authorizing the appointment 
of the special prosecutor, Judge Thom- 
as said of the case, Morrison versus 
Olson, that the Chief Justice had 
“failed not only all conservatives but 
all Americans“ and that Justice Scalia 
showed “how we might related rights 
to democratic self-government and 
thus protect a regime of individual 
rights.” 

As a member of the Court he would 
be charged with faithfully interpreting 
the congressional legislation and deter- 
mining Congress’ authority in our con- 
stitutional system. Despite his dis- 
claimers, his views are disturbing for 
their bearing on his understanding and 
appreciation for the separation of pow- 
ers and his qualifications to interpret 
statutory laws. 

CONCLUSION 

I cite these examples not to question 
Judge Thomas’ views, but to examine 
his reasoning and intellectual proc- 
esses. As Prof. Christopher Edley of 
Harvard put it, support for Judge 
Thomas would be ‘‘choosing evasion 
over candor, conversion over consist- 
ency, political scripts over constitu- 
tional debate.” 

I have examined Judge Thomas’ 
qualifications to serve as a Justice on 
the Supreme Court of the United 
States. I have listened to his testimony 
and I have read his articles and speech- 
es and I have found him wanting. His 5 
days of testimony were less than con- 
vincing. 

We witnessed a likeable individual 
with a hazy understanding of the law, a 
thought process frequently meandering 
and unsure of its path, and with ill- 
fixed and vacillating beliefs. I am also 
less than confident that he could stand 
up to his colleagues in debate and dis- 
cussion of the law in all its shapes and 
shadows. The Winston-Salem Journal, 
in yesterday’s editorial, affirms my 
own concern. The Journal refers to a 
seminar attended by Supreme Court re- 
porters and constitutional law profes- 
sors this past weekend, at the College 
of William and Mary’s Marshall-Wythe 
School of Law, to preview the coming 
Supreme Court term. The editorial 
stated when evaluating Judge Thomas’ 
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qualifications, ‘‘(t)o a person, they 
noted that when Thomas departed from 
his scripted answers, he demonstrated 
little familiarity with constitutional 
jurisprudence. * * * For years, he is 
likely to remain in the shadow of bet- 
ter-prepared justices.” 

Iam also reminded of a conversation 
I had recently with John Hope Frank- 
lin, emeritus professor of history at 
Duke University. He expressed deep re- 
gret that the President had sent for- 
ward the name of Judge Clarence 
Thomas. Thurgood Marshall,” he re- 
minded me, graduated first in his law 
school class, and served as Solicitor 
General of the United States, as well as 
sitting as a Federal appellate court 
judge.“ He went on to say it was any- 
thing but complementary to the hun- 
dreds of highly qualified black men and 
women who are legal scholars to have 
the President declare a candidate such 
as Judge Thomas the ‘best’ for the 
job.” 

I hold my duty under the Constitu- 
tion to render advice and consent” on 
the nomination of an individual to the 
Supreme Court to be an honored and 
privileged responsibility and one that 
must be exercised with every effort to 
seek truth and reason. 

Sadly, I come to the conclusion that 
I must exercise my duty by withhold- 
ing my consent to the nomination of 
Judge Clarence Thomas to be a Justice 
on the Supreme Court of the United 
States. 

Mr. President, I thank you and I 
yield the floor. 

Mr. THURMOND. Mr. President, I 
yield to the Senator from Colorado. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from Colorado. 


RURAL HEALTH CARE IN AMERICA 


Mr. BROWN. Thank you, Mr. Presi- 
dent, for your willingness to sign on to 
a letter we will send to the White 
House asking if there is not some way 
we can fund the 1-800 lines for Medi- 
care. I do not want to divert the Senate 
from this important deliberation, but I 
think this is a matter my colleagues 
will be interested in. 

Rural health care has a number of 
problems in America. Through a vari- 
ety of programs, we tried to address 
those and help out. One of the signifi- 
cant programs I know all of our col- 
leagues are familiar with is the Medi- 
care Program. One of the things that 
impacts the rural areas with the Medi- 
care Program is the fact that when 
people have trouble filling out the very 
complicated forms, which are very dif- 
ficult to understand, they have a 1-800 
number they can call to get some help. 
It is important for the rural areas be- 
cause our urban areas all have offices 
in them. That is perfectly obvious to 
everyone. But in the rural areas, often 
the areas with the least income of any- 
one in our country, they need that 1- 
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800 number to simply find out what is 
going on. 

I think what is happening now is 
alarming. The suggestion by HCFA is 
to eliminate the 1-800 numbers. Some 
who live in urban areas may say, S0 
what? That is not a problem.“ But let 
me assure them that it is a problem for 
much of America. 

The simple facts are these: Rural 
health care providers are paid a small 
fraction of what urban health care pro- 
viders are paid for doing the same serv- 
ice. That is right. In rural Florida, or 
rural Colorado, oftentimes our rural 
health care providers will receive half 
of what health care providers are paid 
in the city for exactly the same func- 
tion. In Colorado, we have some serv- 
ices that the rural areas get half of 
what the Denver hospitals get, and the 
Denver hospitals get half of what the 
Los Angeles hospitals get. 

I am not here to address that issue. 
That is a separate issue. But the point 
is this: Rural health care in America is 
a major problem and it suffers in part 
because of the way we discriminate 
against them in the formulas. The 1-800 
numbers per beneficiaries and provid- 
ers are vital to them to at least be able 
to fill out the form and understand the 
law so they can submit their claims. 

HCFA has proposed to eliminate the 
1-800 numbers. What it means is you 
can no longer call in and find out why 
your claim has been turned down. If 
you do not have the money to pay a 
private physician, you no longer have a 
1-800 number to call and find out which 
health care providers will take Medi- 
care patients. If you do not have the 1- 
800 number, providers cannot call in 
and find out what the problem is with 
a form or a billing that was not paid 
or, more precisely, how to fill it out in 
the first place. 

We are not talking about anything 
that is easy or simple. We are talking 
about something the IRS would find 
shocking and complicated. The simple 
fact is the regulations in Medicare are 
some of the most complicated in the 
history of mankind. Any OSHA inspec- 
tor would be proud of the complica- 
tions that have gone into those regula- 
tions. The simple fact is people need 
help in knowing how to fill these forms 
out. The regulations are complicated 
and involved. 

Some may say: What is the problem? 
If they need help in filling out the 
forms, why not call directly on a regu- 
lar number? A couple things happen. 
First of all, a portion of the people do 
not have the money to call. Second, if 
someone on the receiving end of the 
call does not want to deal with one 
more problem that day, all they have 
to do is put you on hold and it is on 
your nickel. Someone who does not 
have money to pay for a half an hour 
phone call soon gets discouraged. 

There is no subtlety in this. The sim- 
ple fact is Medicare is talking about 10 
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percent fewer inquiries. This is not de- 
signed to shift the burden of the cost of 
those calls. It is designed to eliminate 
those calls. In their own review, they 
have suggested this will eliminate 10 
percent of the calls. It might. 

Mr. President, let me suggest that 
problems do not go away. The inability 
to understand the regulations do not 
disappear if you make it difficult to 
find out the information. The inability 
to file a claim does not go away if you 
do not have an 800 number. What it 
does is it becomes compounded. Work 
will increase, not decrease. This is a 
bad idea. I think it is to HCFA’s bene- 
fit that they have suggested they can 
save $37 million this coming year in ad- 
ministrative costs. My colleagues 
might be surprised to know that they 
spend $1.45 billion a year for overhead. 
Let me repeat that: Overhead on Medi- 
care is $1.45 billion; $1 billion 450 mil- 
lion a year on overhead. 

Sure, they ought to save some 
money; absolutely. But before we cut 
off the people who have the least 
money and who do not understand how 
to fill out their forms, let us take a 
look at the kinds of things you could 
do to really save money. Let us take a 
look at the offices in which they reside. 
Let us take a look at their travel budg- 
et. Let us take a look at simplifying 
the forms. We could even take a look 
at simplifying the regulations. What 
about suggesting ways to revise the in- 
surance protection so the benefits are 
available, but you simply eliminate 
some of the paperwork? 

There are a lot of ways to save that 
money, but cutting off poor people in 
rural areas from finding out why their 
health claim is simply plain wrong and 
reflects bad priorities. 

Already 41 of our colleagues have 
signed a letter to the President of the 
United States asking him to take a 
look at this and review the decision to 
eliminate the 1-800 numbers. I think we 
need to do it. 

Health care providers are involved in 
these, too. Health care providers have 
problems knowing what those regula- 
tions mean and call for. They are part 
of this. There are 6.2 million calls from 
health care providers every year sim- 
ply to find out how to fill out the forms 
and how you follow up on claims. 

Mr. President, I hope all of our col- 
leagues will consider signing this let- 
ter. I think the letter can make a dif- 
ference. I believe if the President of the 
United States understands what is at 
stake here, he will help HCFA and the 
Medicare system turn these priorities 
around. We ought to be eliminating 
waste and fat and complications in the 
Medicare system, not cutting people 
off from finding out how to comply 
with the laws and the regulations. 

I ask all of my colleagues, please give 
our office a call. Let us add your name 
to this letter to the President. I think 
by quick movement now we can save 
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the elimination of this phone service 
that is so vitally needed. The decision 
is to be made within the next week or 
two. Money has to be made available 
from the contingency fund to keep the 
1-800 lines going. If it is not done with- 
in the next 2 weeks, millions of Ameri- 
cans in rural areas who do not have the 
money for those calls are going to be 
cut off completely. 

I thank the Chair. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate resumed consideration of 
the nomination. 

Mr. BIDEN. Mr. President, today, as 
we all know, the Senate has begun de- 
bate on how it will discharge one of the 
most important responsibilities, and 
that is deciding on whether to give our 
advice and consent to the confirmation 
of a Supreme Court Justice. It is a 
duty, obviously, we should not apolo- 
gize for taking seriously, for it is pre- 
cisely how the framers intended us to 
respond, that is, to take it very seri- 
ously. 

Indeed, the early drafters of our Con- 
stitution gave this body and this body 
alone the power to select Justices to 
the Supreme Court now merely just to 
vote on them but to select them in the 
first instance. 

It was only in the final hour of the 
constitutional convention, and as a 
matter of compromise it was decided 
that the President of the United States 
should also share in that responsibil- 
ity. The Founders of our country did 
not envision that the Senate should be 
circumspect in exercising this advice- 
and-consent duty that we have. Other- 
wise, we should not gave gotten to the 
point where it was not until the very 
end that the President was even count- 
ed in on this arrangement. 

Indeed, it was just 6 years after the 
Constitution was written when this 
body numbered 3 drafters of the Con- 
stitution among its Members. Just 6 
years after the Constitution was rati- 
fied, the Senate voted to deny con- 
firmation to George Washington’s 
choice for Chief Justice. The Chief Jus- 
tice nominee was John Rutledge. As 
the Senate of 1795 understood, so we 
should understand today; that is, that 
the gravity of our power to withhold 
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our consent to the President’s nomina- 
tion should not overburden our exer- 
cise of that power where it is appro- 
priate. 

For me, Mr. President, the nomina- 
tion of Clarence Thomas to be Associ- 
ate Justice of the Supreme Court is 
just such a case. For me, now is the 
time again for the Senate to exercise 
its prerogative not to give its consent 
to the President's nominee. 

Mr. President, my view on this mat- 
ter has nothing to do with Judge 
Thomas’ character, for he is a man of 
character; it has nothing to do with his 
competence, his credentials, or his 
credibility. None of these are the 
sources of my opposition to Judge 
Thomas’ confirmation to be an Associ- 
ate Justice of the Supreme Court. 

Mr. President, for me the question 
concerns Judge Thomas’ judicial phi- 
losophy, his approach to interpreting 
the ennobling but nonetheless ambigu- 
ous phrases of our Constitution. And on 
this score, as I made clear during the 
consideration of Justice Souter’s nomi- 
nation, the burden of proof, in my 
view, rests on the nominee to dem- 
onstrate that his or her suitability for 
the Court in fact exists. 

The burden is on the nominee to 
prove that he should go to the Court, 
not, in my view, upon the Senate to 
prove that he should not go to the 
Court. Just as the nominee must, in 
my view, persuade the President that 
he or she is the right person for the job 
before the President nominates that 
person, it makes eminent sense that 
that requirement of persuasion exists 
with regard to the Senate, for no one 
would suggest that a nominee, as a 
matter of right, can say to the Presi- 
dent, “Nominate me.” Obviously, the 
nominee has to demonstrate to the 
President of the United States of 
America that he or she is worthy of the 
position. 

Based on what I just said about our 
Founders’ acknowledgment that we, 
the Senate, had an overwhelming re- 
sponsibility with regard to this process 
of how to form the third branch of gov- 
ernment, how to fill it out, it makes 
then equally as much sense, is equally 
as compelling that just as the nominee 
must prove to the President that he or 
she is qualified, he or she must so 
prove to the Senate that he or she is 
qualified. The nominee must persuade 
the Senate that he or she is the right 
person for the Court before receiving 
our vote for confirmation. 

In my view, Judge Thomas has not 
met that burden. Let me say at the 
outset here I acknowledge that reason- 
able women and men in this body, lis- 
tening to all of the testimony, men and 
women of good conscience and good in- 
tentions, can differ on the judgment 
that I have made. I do not believe this 
is an absolutely cut-and-dried case. 
This is a close call, Mr. President. But 
I have concluded, reluctantly I must 
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note, that Judge Thomas has not met 
the burden. 

It is not that I know for certain that 
he will take the Court in a troubling 
new direction as some have suggested. 
I am not nearly as certain as others 
who say with absolute certainty, “I 
know the judge will take us careening 
off the path of history in this direction 
or that.” I do not know that. I do not 
know that. 

It is rather that I have too many 
doubts about the judicial philosophy of 
Judge Thomas to be confident that he 
will not do that and, for me—every 
Senator makes a different judgment— 
the minimum burden that must be met 
is the nominee convincing me that he 
will not—will not—take us off careen- 
ing in the path that in fact is against 
the interests of the people of the Unit- 
ed States, in my view. 

Given what is at stake, Mr. Presi- 
dent, and where the Court currently 
stands, it is a risk that I believe we 
cannot afford to take. 

So let me start by discussing for a 
few minutes—I will not take much 
time today—just what is at stake now 
with respect to the freedoms of all 
Americans given the current direction 
of the Supreme Court. 

Because we have heard so much 
about abortion, many people seem to 
think that this is the only right at 
stake in this debate. Such a view is 
very much mistaken, for the issues 
here go far beyond any one concern. 
Were that the only concern, Mr. Presi- 
dent, that would not be a sufficient 
concern, in my view, because the judge 
did not state what his view was for me 
to vote against him merely because he 
refused to state his view. What is at 
stake now is the entire fabric, in my 
view, of our modern Constitution, an 
entire framework of legal protections, 
rights, and powers built up with care 
and caution over the past 6 decades, 
which I believe is now on the verge of 
being repudiated by the Rehnquist 
Court. That is what is at stake here, 
Mr. President. That is what concerns 
me the most. 

Since the mid-1930's the Supreme 
Court has been erecting a basic frame- 
work of protecting our constitutional 
rights, a framework which is elaborate, 
and any attempt to reduce it to a few 
principles is a vast oversimplification. 
But, in the interest of time, in an at- 
tempt to make my point, I think it is 
important to recognize that there are 
at least three basic tenets of this ap- 
proach that are under aggressive at- 
tack from the far right, this approach 
that has been in place for at least the 
past four decades. 

The three basic pillars of this struc- 
ture that are now seriously threatened 
are as follows: First, the Court's in- 
creased protection of our personal and 
individual freedom, like the right of 
privacy, freedom of speech, and free- 
dom of religion, and the Court's insist- 
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ence that the Government can inter- 
fere with these rights only in the most 
extreme circumstances. That is a prin- 
ciple that has been established for the 
last 40 years, Mr. President, and has 
been built upon and built upon year 
after year, and one which I believe is 
now in jeopardy. 

The second broad principle is that 
the Court grants to Congress broad 
powers to advance the common good by 
enacting laws to regulate health, safe- 
ty, the economy, and the environment 
and its restraint—that is, the Court’s 
restraint—from blocking such laws 
passed by the legislature in any but the 
most extreme cases; in short, giving 
the legislative body, in the name of the 
people, the right under the police 
power of this country to protect the 
health and welfare of the Nation. 

Third, the Court’s fair balance be- 
tween the legislative branch and execu- 
tive branch to make sure that laws 
passed by Congress are fairly and fully 
applied. Think about the significance 
of these three developments in our con- 
stitutional law, new in the past 60 
years. Sixty years ago the Supreme 
Court recognized no right of individ- 
uals to choose their own marriage part- 
ners or to enjoy the freedom of the 
press, or the freedom of religion beyond 
the interference of State government. 
Sixty years ago those principles were 
not enshrined in our Constitution in 
the cases that have been decided by the 
Supreme Court. Sixty years ago there 
was no power of the Congress to pass 
laws regulating the safety in the work- 
place or the quality of our air and our 
water. And 60 years ago there was no 
ability of Congress to establish inde- 
pendent agencies to see that laws were 
evenhandedly administered. 

Today, all these principles having 
been established over the past 60 years 
there is an ultraconservative campaign 
to undercut the basic legal framework 
the Court has erected around these 
three freedoms over the past 60 years. 
The far right aims to pull down the pil- 
lars which support our modern con- 
stitutional philosophy. Ultraconserva- 
tives want to rip apart the framework 
built over the past six decades, supple- 
mented and sustained by both liberal 
and conservative Justices over the last 
60 years, by Courts dominated by both 
Democratic and Republican appointees. 
And that demolition, Mr. President, 
has already begun. 

To cite just one example, about a 
year ago, in the case of Employment 
Division versus Smith, the Supreme 
Court threw out a 30-year-old prece- 
dent and drastically limited the free- 
doms of religious minorities to prac- 
tice their faith free of Government in- 
trusion. In other respects, the ultra- 
conservative agenda is clear and lacks 
only the votes on the Court to be 
turned into law immediately. 

In the case called Michael H. versus 
Gerald D., for example, Justices Scalia 
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and Rehnquist, speaking for a minor- 
ity, outlined a judicial philosophy for 
dealing with the right to privacy that 
would vastly contract the scope of 
what rights that we now so highly 
treasure, which are highly treasured by 
Americans. 

This radical approach, which Scalia 
and Rehnquist represented, so far has 
not won a majority of the Court. 

In yet another respect, further as- 
saults on the framework of protecting 
constitutional rights loom ever more 
clearly on the horizon, being advanced 
by legal scholars, whose ideas were 
once considered intellectual oddities, 
but who are now growing in power and 
influence. 

In his writings and his speeches, 
Judge Thomas appealed, and appeared 
to embrace through his appeal, the 
views that advanced each of these 
three major items on the agenda of the 
far right. That is, he appeared to em- 
brace the desire to narrow the protec- 
tions for individual rights; he appeared 
to embrace the notion of the desire to 
limit the Congress’ power to pass laws 
protecting our health, safety, and our 
environment; the desire to fundamen- 
tally alter the balance of power be- 
tween the branches of the Government. 

Like those who promote these views, 
Judge Thomas often phrased his sup- 
port for them in the context of natural 
law. That is why there was so much 
questioning centered on this obscure 
and confusing matter—natural law. I 
want to make clear that I was not 
pressing Judge Thomas on natural law 
and his views on it because I wanted 
him to embrace it, or not to embrace 
it, nor because I wanted him to reject 
any particular view on it, as so many 
scholars whom I respect do. The point 
was to learn what philosophy, what 
method of interpreting the Constitu- 
tion, Judge Thomas would bring to the 
Court, no matter what label he chose 
to put on his philosophy—natural law 
or otherwise. 

Thus, what concerned me about his 
decision early in the hearing to repudi- 
ate his natural law writings was not 
that Judge Thomas was against natu- 
ral law, any more than I feared that he 
was for natural law before the hearing 
began. What concerned me before the 
hearings, at hearings, and after the 
hearings, and as we stand here today, 
has been trying to learn just what ap- 
proach to interpreting the Constitution 
Judge Clarence Thomas would bring to 
the Supreme Court; or, more specifi- 
cally, whether Judge Thomas would 
join the emerging ultra conservative 
activist majority on the Court in dis- 
mantling the constitutional and legal 
framework I have described that has 
emerged over the past 60 years. In that 
regard, Judge Thomas’ responses to the 
questions of the Judiciary Committee 
were, in my view, inadequate. 

Many have expressed frustration at 
Judge Thomas’ lack of responsiveness 
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to the committee’s questions. Others 
have said that vagueness and impreci- 
sion in responding to the questions was 
inevitable, because such an approach 
has become the most likely path for a 
nominee to win confirmation. 

As I have made it very clear on many 
occasions, Mr. President, only the 
nominee can decide what question he 
or she will or will not answer. But if 
the choice is the nominee's to make, if 
this choice to decide whether or not 
the answer is theirs to make, the deci- 
sion about what to do in response to a 
nominee’s action is totally for us to 
make. If the nominee chooses not to 
answer a question, that is the nomi- 
nee’s right. But it is equally as much 
the right of a Senator to conclude that 
he will or will not vote for the nomi- 
nee, based upon the refusal to answer, 
the inadequacy of the answer, or the 
vagueness of the answer. 

I cannot force a nominee to complete 
a thought. I cannot force a nominee to 
engage the committee in his answers. 
But I am also not obliged to vote for 
the confirmation of a nominee who 
fails to do either. 

Throughout his testimony, Judge 
Thomas gave us many responses and 
many full responses, but too few real 
answers. 

Let me be clear. I am not talking 
about his refusal to say how he would 
vote on Roe versus Wade. For the 400th 
time, Mr. President, as long as I have 
chaired this committee, I have never 
asked any nominee, nor did I ask Judge 
Thomas, this question; nor am I oppos- 
ing him because of his failure to an- 
swer this question when it was put to 
him by others. Instead, I am talking of 
the many constitutional issues on 
which Judge Thomas declined com- 
ment and provided unclear and uncer- 
tain distinctions. 

What little we did learn about Judge 
Thomas’ approach to the critical issues 
of the constitutional and judicial con- 
cerns has left a substantial question in 
my mind. As I noted before, Judge 
Thomas has praised some extreme 
ideas about economic rights, ideas 
which, if applied as their authors in- 
tended, would invalidate virtually 
every single modern legislative scheme 
to regulate the economy, the environ- 
ment, and the workplace. He has en- 
dorsed a rigid view of separation of 
powers, an idea which, if fully imple- 
mented, would radically restructure 
government and its laws to affect a 
radical transfer of power from one 
branch of the Government, the Con- 
gress, to another, the President. 

All of his writings and speeches, 
which address the question of the right 
of privacy, were hostile to the concept 
of the right to privacy—every one of 
them were hostile to the concept of the 
right to privacy. 

Let me digress to make something 
clear with respect to the right of pri- 
vacy. I asked about the right to pri- 
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vacy at such length, not in a result-ori- 
ented effort to determine how Judge 
Thomas would rule on Roe versus 
Wade, nor because I think there is any 
real chance that any State might ban 
the use of contraception in the year 
1991. Rather, I made these inquiries be- 
cause it is important that we place on 
the Court an individual who has an ex- 
pansive view of personal freedom with 
respect to issues that will arise at the 
Court in the future, so we can have 
some faith that in issues that we have 
to even contemplated, they might very 
well be addressed in a way by someone 
who had an expansive view of personal 
liberties and freedoms. 

So it is not good enough that a nomi- 
nee begrudgingly pledges not to reverse 
the battles already won in the privacy 
area. Rather, I am looking for a nomi- 
nee’s disposition with respect to the 
question of personal freedom, not yet 
framed to the Court or the country. 

I want to make it clear that this is 
not a liberal versus conservative ques- 
tion, and it does not require a liberal 
or conservative answer. There is no po- 
litical or substantive reason why Presi- 
dent Bush cannot nominate a jurist 
who would be good on these issues. 

We all know many conservatives who 
think Government should stay out of 
people’s private lives and that the 
courts, if necessary, should be vigorous 
in their defense of this ideal. 

So to return to my principal point, 
Mr. President, these ideas on individ- 
ual rights, economic rights, and on sep- 
aration of powers, are part of an ultra 
conservative agenda to use the Court 
to fundamentally argue or alter the 
legal framework within which the Gov- 
ernment operates. That is why I de- 
voted so much of my time, Mr. Presi- 
dent, at the hearings to questioning 
Judge Thomas on these matters. 

Of course, Judge Thomas went out of 
his way at the hearing to assuage these 
fears. He said he had no agenda for the 
Supreme Court; that he had no dis- 
agreement with the Court’s current ap- 
proach to economic rights cases; that 
he had no idea of the full agenda be- 
hind the separation of powers views he 
endorsed in a speech, and that he sup- 
ported the right of privacy. I accept 
each of these statements by the judge. 
I believe Judge Thomas when he says 
that he does not now have a checklist 
of cases to be overruled, and when he 
says that he never meant to advocate 
the full range of implications one could 
draw, or would have to draw, from his 
remarks. 

So the question about Judge Thomas 
is what views will he, over time, apply 
to the Court? 

I believe that Judge Thomas does not 
now know, nor does he have an agenda, 
but also he does not know, in my view, 
what views he will apply. But with the 
predisposition he articulated, I wonder 
what sort of an approach he will have 
as a Justice, once he does acquire a 
point of view on these issues. 
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This is a matter that I found to be of 
constant concern during the hearings 
and as I attempted to evaluate the 
judge after the hearings in determining 
how I should vote. Would Judge Thom- 
as take the views hinted at in his 
speeches and writings and apply them 
to their full extent and conclusion as a 
Justice of the Supreme Court? This, for 
me, is the single most difficult ques- 
tion to resolve with respect to the 
nomination of Judge Thomas. 

The major object of Judge Thomas’ 
testimony was to reassure us that we 
need not worry. Unfortunately the 
major effect of his writings on these 
matters is to give great cause for con- 
cern. Where such doubts exist, I cannot 
vote to confirm the nominee. There is 
too much at stake for me to take a 
chance, too much at stake for us, as 
one newspaper urged, to take a leap of 
faith.” 

Mr. President, Judge Thomas’ 
writings sketch for us a judicial philos- 
ophy, if fleshed out and applied with 
force, would spell disaster for the bal- 
ance this country has struck between 
the rights of individuals, the limits on 
abuses by businesses and corporations, 
and the powers of Congress. 

I cannot gamble on what will happen 
once he arrives at the Court with the 
views he now acknowledges and the 
lack of a broader view of the role of the 
Court which he has demonstrated. This 
is a risk that I am not prepared to 
take. 

Mr. President, these are the principal 
reasons why I will not vote to confirm 
Judge Thomas. It is not a decision I 
come to lightly, nor is it one that I 
enjoy making. 

Everyone is impressed by Judge 
Thomas’ personal life story. As I said 
at the outset, I have no questions at all 
about his fitness for high office in this 
country. Indeed, that is why I voted to 
place Judge Thomas on the second 
highest court in this land last year. 
But as difficult as this decision has 
been for me, it is one that I have made 
with conviction. 

During the hearings, I found myself 
impressed by the testimony of Dean 
Calabresi, the dean of Yale Law School, 
who said of Judge Thomas: “I would 
expect that at least some of his views 
may change again.” Having reference 
to the fact that he has changed his 
views over the past 20 or more years, as 
all of us have, to some degree or an- 
other. 

Starting again and quoting: 

I would expect that at least some of his 
views may change again. I would be less than 
candid, if I did not tell you that I sincerely 
hope so, 

For I disagree with many, perhaps most of 
the public positions which Judge Thomas has 
taken in the past few years. 

But his history of struggle and his past 
openness to argument, together with his ca- 
pacity to make up his own mind, make him 
a much more likely candidate for growth 
than others who have recently been ap- 
pointed to the Supreme Court. * * * 
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Mr. President, like the dean of Yale 
Law School, I believe that Judge 
Thomas is likely to change his views 
once again, once he is confirmed. The 
problem for me, Mr. President, is that 
no one can know the direction that 
growth will take, not Dean Calabresi, 
not me, not even Judge Thomas him- 
self. 

I can best summarize my views on 
Judge Thomas’ writings and speeches 
as follows: It seems to me that the 
major focus of Judge Thomas’ works 
was the construction of an intellectual 
framework for an approach to the ques- 
tion of civil rights and equality that 
would be a marked departure from the 
prevailing view, an approach that is 
one I generally do not accept, but that 
does have a growing number of adher- 
ents, and I might add, does have some 
substance to it and is arguably correct. 

In the process of developing this phi- 
losophy with respect to civil rights, 
Judge Thomas referenced theories 
being developed by other writers, for 
other purposes. 

These theories, as I have pointed out 
in detail in my earlier speeches and to 
some degree earlier in this speech, 
would have devastating consequences if 
taken to the conclusion that their au- 
thors intend for them. I acknowledge 
that perhaps Judge Thomas, as he indi- 
cated at the hearing, I acknowledge the 
fact Judge Thomas, as he said, did not 
intend to embrace the conclusion of 
these theories and instead meant only 
to endorse them so far as they sup- 
ported his view on civil rights. 

But the litany of speeches and 
writings Judge Thomas has made in 
the past, the consistency with which 
they have appeared to embrace ultra- 
conservative views, the State of the 
current Supreme Court and the danger 
of the fabric of our laws if these views 
were implemented all make it an unac- 
ceptable risk. Let me repeat that: If 
you take the views he stated, admit- 
tedly maybe only for the purposes of 
justifying and providing an intellectual 
framework for his view on equality and 
civil rights but nonetheless much more 
far reaching in their potential applica- 
tion, much more far reaching, if you 
take the intention of the persons whose 
views he speaks out in support of, take 
this as one element, Mr. President, 
take the second element that the Court 
is no longer a Court that is balanced in 
the sense that it has a Justice Brennan 
and a Justice Scalia on the Court, 
someone from the left and someone 
from the right, there is no longer any 
anchor on the left that I am aware of 
to any significant degree. There is a 
Court no longer in balance, Mr. Presi- 
dent, add that to the equation, one, 
views stated if taken to their extreme 
although intended to be applied to civil 
rights but are applicable to many other 
fields, a Court that is about to make 
judgments and decisions that may have 
five votes to fundamentally change 60 
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years of accepted precedents with re- 
gard to the rights of individuals with 
regard to their privacy, with regard to 
the balance between the executive and 
legislative branches of Government, 
and with regard to the ability of gov- 
ernment to protect the citizens against 
the intentions if they are bad—and 
they are not usually—but if they are 
bad, of major power sources and cen- 
ters in society, you add those together, 
Mr. President, and it seems to me that 
the only way one can vote for Judge 
Thomas is to take a leap of faith, 
which I wanted to take. But when you 
think of those three pieces and the po- 
tential consequences, if any one of 
those pieces were missing, Mr. Presi- 
dent, I would vote for Judge Thomas, 
who potentially is ultra-right but has 
not an agenda, but views that will take 
him down that road, if in fact Judge 
Thomas would be placed on a court 
where he became one or two of a nine- 
person Court sharing those views, I 
would be willing to take a chance he 
does not take those views. If Judge 
Thomas had reputiated the views as 
they applied to things other than 
equality and totally reputiated them, I 
would be willing to take a chance and, 
Mr. President, if the fabric of the laws 
of this Nation were not being reconsid- 
ered to such a degree at this moment 
in our history I might take the risk, 
but the fact is all three circumstances 
pertain. 

Where Dean Calabresi and I part 
company is in the extent to which Iam 
prepared to take a chance on Judge 
Thomas’ change being in the right di- 
rection as opposed to the wrong direc- 
tion. For me, because of where the 
court currently stands, the costs of 
adding yet another ultraconservative 
member could be extremely high in- 
deed. Rulings deemed unthinkable just 
a decade ago may be on the verge of be- 
coming reality. 

In the era of the Warren Court, such 
views could have been seen as intellec- 
tually interesting, but in the era of the 
Rehnquist Court, these views present a 
truly daunting possibility of taking the 
country in the direction that I fun- 
damentally disagree with, taking it in 
a direction that I ran for public office 
to prevent from happening. 

I wish Judge Thomas had put to rest 
my misgivings on this score, but, as I 
have already indicated, he has not. And 
we are at a place in our country’s his- 
tory where the risks of confirming his 
nomination are simply too high. 

So we have come to this difficult 
juncture, and all of us have come to 
it—the Senate, the President's nomi- 
nee, and the President. 

But this confrontation was not inevi- 
table; it could have been avoided. 

Later during the Senate’s consider- 
ation of this nomination, I intend to 
have much more to say about where 
the confirmation process stands and 
where I think we should go from here. 
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I, for one, believe, respectfully, that 
the President of the United States 
must shoulder a major share of the re- 
sponsibility for bringing us to this 
place of uncertainty by adopting the 
agenda of the legal ultra-conservatives 
in his administration and attempting 
to use judicial appointments to radi- 
cally alter the legal framework of our 
government and so state in the plat- 
form of the party and so state while 
campaigning. 

Most of our other Presidents have 
taken a far different approach—a far 
less ideological approach—to filling va- 
cancies on the Court. 

But as I said a minute ago, this is a 
topic I will address in more detail later 
on during this debate. 

For now, I will say only that I hope 
the President will join us in breaking 
out of the cycle of political skepticism 
that has grown up around the con- 
firmation process, because without him 
it will be impossible to make that 
break. 

I hope that this is the last Supreme 
Court nomination I am forced to op- 
pose during my tenure in the Senate, 
for it is with a truly heavy heart that 
I oppose the confirmation of this nomi- 
nee—and it is with real regret that I 
contemplate the possibility of more 
such conflicts in the years ahead. 

But neither sorrow, nor regret—nor a 
desire to be able to support Clarence 
Thomas—can permit me to vote for his 
confirmation when so much is in doubt 
and so much is at stake. 

If Judge Thomas is confirmed, then I 
hope for the day when I could come to 
the Senate floor and announce that my 
decision to vote against his confirma- 
tion was the wrong one, that I should 
have followed my instinct and my 
heart and not my intellect. That is my 
hope, Mr. President. But I cannot 
today vote my hopes. 

Therefore, I will not vote to confirm 
Clarence Thomas as an Associate Jus- 
tice of the U.S. Supreme Court, while 
recognizing that equally well-intended, 
decent women and men in both parties 
can arrive at a very different view, be- 
cause it is a close call. 

Mr. President, I cannot vote my 
hopes. Too much is at stake. 

I yield the floor. 

Mr. SEYMOUR addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. I thank the Chair. 

(The remarks of Mr. SEYMOUR per- 
taining to the introduction of S. 1807 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 
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Mr. GRAHAM. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Thank you Mr. Presi- 
dent. 


MEDICARE TOLL-FREE LINES 


Mr. GRAHAM. Mr. President, I wish 
to bring to the attention of the Senate 
this afternoon a matter that is of great 
importance to older Americans. In my 
State, we have 2.3 million older Ameri- 
cans who are Medicare beneficiaries. 

Earlier this year, the Health Care Fi- 
nance Administration, commonly re- 
ferred to as HCFA, notified Medicare 
contractors that Medicare toll-free 
phone service for beneficiaries would 
be eliminated effective October 1. 

HCFA announced that 800 numbers 
would be discontinued due to inad- 
equate funding levels requested by the 
administration in its fiscal year 1992 
budget request to the Congress and ex- 
pectations of what congressional ap- 
propriations levels would be. 

Although toll-free service was not, in 
fact, terminated as of the 1st of Octo- 
ber, it is expected to be after the House 
and Senate Labor-HHS appropriations 
bills are completed in the conference 
committee if funding levels are not in- 
creased. 

Mr. President, here are some impor- 
tant facts about the 800 toll-free num- 
bers for medicare beneficiaries: 

Nationally, the toll-free line received 
about 33 million calls during the last 
fiscal year—33 million older Americans 
used this service in order to seek infor- 
mation. 

In my State, there were approxi- 
mately 2 million calls made last year, 
roughly 6 percent of the inquiries 
placed nationally. 

Toll-free phone service represents the 
front line of defense against Medicare 
fraud and abuse. Let me repeat that, 
Mr. President. Toll-free phone service 
represents the front line defense 
against Medicare fraud and abuse. In 
my State of Florida, there were 10,000 
fraud inquiries last year, almost all of 
which were initiated by phone. 

At an Aging Committee hearing held 
yesterday, witnesses testified the toll- 
free line represents the first and pri- 
mary point of contact for most bene- 
ficiaries who are reporting cir- 
cumstances that appear to be fraudu- 
lent or abusive to the Medicare system. 

Miss Janet Shickles of the General 
Accounting Office opposed discontinu- 
ation of the phone lines. She argued 
that such a discontinuation would be 
devastating as almost all of the com- 
plaints come in by phone. I think there 
are about 18 million calls a year to car- 
riers from the beneficiaries and about 1 
million letters addressing Medicare 
complaints.”’ 

Mr. President, I ask unanimous con- 
sent that an article which appeared in 


25291 


today’s Washington Post entitled 
“Medicare Fraud Said to Cost Hun- 
dreds of Millions’’ be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GRAHAM. Mr. President, Gloria 
M. Cartwright, from Pinellas Park, FL 
wrote to me on September 11 and asked 
that we continue toll-free services for 
this reason. 

Miss Cartwright stated: Please vote 
to keep the toll-free phone number for 
medicare in Jacksonville.” Jackson- 
ville being the office that services the 
citizens of Florida. To have to pay to 
call Medicare and then be put on hold, 
as happens so frequently, could be dis- 
astrous for most senior citizens in 
Florida.” 

Mr. President, I ask unanimous con- 
sent that Miss Cartwright’s card be 
printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. GRAHAM. What will be some of 
the consequences of the termination of 
this toll-free service? Inattention to 
about one-third of the 30 million-plus 
inquiries about Medicare claims now 
submitted by beneficiaries and provid- 
ers. That will be one of the con- 
sequences. 

Further costs, stemming from in- 
creased physician administrative costs, 
costs attributable to fraud and abuse 
which would go unreported, and writ- 
ten inquiries, including those from 
Congress—that would be another con- 
sequence of cutting off the toll-free 
line. 

Lack of access for beneficiaries to in- 
formation on how Medicare, a com- 
plicated and ever-changing program, 
works, and how claims processing af- 
fects those beneficiaries; that would be 
a third implication of elimination of 
the toll-free line. 

An especially troubling situation for 
the Florida Medicare contractor, Mr. 
President, is the fact that contractor 
experiences a distinct claims increase 
each winter due to the seasonal change 
in Medicare population. If 800 lines are 
turned off during these critical 
months, the effect in Florida could be 
even more dire than in States that do 
not experience this surge in Medicare 
population. 

Over the last several months, in con- 
junction with a number of my col- 
leagues, I have taken a series of ac- 
tions relative to the maintenance of 
the Medicare toll-free service. On June 
26, I wrote to the chairman of the HHS 
Appropriations Committee, Senator 
HARKIN, requesting an adequate appro- 
priation level for the Medicare contrac- 
tor budget in order to protect vital 
beneficiary services such as the toll- 
free line. 
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On October 1, I joined with over 20 of 
my colleagues in cosigning a letter to 
President Bush which asked for his 
intervention in continuing the toll-free 
service. It also requested that contin- 
gency funds contained in the House and 
Senate appropriations bills be released 
as soon as they become available to 
providers in order to maintain toll-free 
lines. 

Mr. President, I ask unanimous con- 
sent that a copy of both of these letters 
be printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. GRAHAM. Mr. President, I am 
deeply worried that pending elimi- 
nation of the toll-free line in Florida 
and across the country will have a del- 
eterious effect on the quality of pro- 
gram care, future program cost, and 
both provider and beneficiary satisfac- 
tion. Senior citizens depend upon the 
Medicare Program and its beneficiary 
services components and deserve time- 
ly and accurate service. It is my hope 
we can resolve this issue and continue 
to provide this vital phone service to 
the Nation’s Medicare beneficiaries. 

EXHIBIT 1 
MEDICARE FRAUD SAID TO COST HUNDREDS OF 
MILLIONS 
(By Spencer Rich) 

Fraudulent providers of medical services 
are bilking the Medicare program of hun- 
dreds of millions of dollars, in part because 
those in charge of investigating false charges 
are not doing their job, the Senate Aging 
Committee was told yesterday. 

Committee Chairman David Pryor (D-Ark.) 
said the General Accounting Office has found 
that about half of all complaints of false bil- 
lings and abuse are not investigated. Pryor 
estimated the result is a loss of hundreds of 
millions, if not billions, of dollars” annually. 

The Blue Cross and Blue Shield Associa- 
tion estimated that because of inadequate 
funds Medicare this year will recover $3.7 bil- 
lion in fraud, billing errors and erroneous 
payments, but will fail to catch about $1.5 
billion more that could be saved. 

In one example of Medicare fraud, Sen. 
William S. Cohen (R-Maine) said fly-by- 
night operations“ with telephone boiler 
rooms” would constantly call Medicare bene- 
ficiaries. They pitched free medical equip- 
ment“ that Cohen said was rarely needed, 
generally of inferior quality, of little or no 
therapeutic benefits and which could even 
prove dangerous. . 

Brandishing what iooked like a large piece 
of foam rubber, Cohen said, A dry flotation 
mattress pad was purchased by a medical 
equipment telemarketer for just about $28, 
and then sold for more than $1,100... . for 
which Medicare picks up the tab.“ 

Sometimes a supplier will simply forge a 
doctor’s name, okaying the purchase as 
medically necessary, but more commonly, 
Cohen aides said, the supplier sends a form 
to be signed by the doctor with a letter say- 
ing the patient has requested the equipment. 
The doctor may sign it for fear of upsetting 
or antagonizing the patient. 

Yesterday, the National Association of 
Medical Equipment Suppliers announced 
that it is forming a consumer advisory coun- 
cil to combat unethical practices in sale of 
medical equipment. 
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At the Senate hearing, Department of 
Health and Human Services Inspector Gen- 
eral Richard P. Kuserow testified about a 
case in which “over 700 Medicare and Medic- 
aid claims for seat lift chairs had been fal- 
sified and $208,000 paid based on false 
claims.” 

In other cases, the General Accounting Of- 
fice reported, insurance companies brushed 
off callers who tried to complain by phone 
about billings for optical services, X-rays 
and surgery not received. The companies 
told them to write a letter to Medicare, the 
GAO said. 

Patients receive statements from Medicare 
on what it has paid out to doctors, hospitals 
and others for their treatments and many 
can spot fake claims. If they find an error, 
they can use one of Medicare’s free “hot 
lines” to notify the program's local adminis- 
trator, usually an insurance company work- 
ing under contract to the government as a 
claims processor. 

But the GAO’s Janet L. Shikles testified 
that when patients call insurers, the latter 
often are lax in referring the matter for in- 
vestigation. Shikles said that of 1,000 calls 
on various matters at five such insurers that 
the GAO monitored, 56 involved potential 
fraud or abuse, but 31 were not properly re- 
ferred for investigation. 

Kusserow said another major problem is 
that it is easy for unscrupulous operators to 
obtain from Medicare a “provider number," 
used by a supplier or medical group to iden- 
tify them for payment purposes. The system 
does not request enough information and 
does not check it carefully enough. At four 
regional insurance firms, we identified 4,770 
active provider numbers belonging to provid- 
ers not legally authorized to practice. We 
found over $300,000 in allowed charges for 
these provider numbers,“ he said. 

Medicare official Barbara Gagel said the 
program is taking steps to clean up abuse, 
including stronger controls over provider ap- 
plications and background checks of past 
abuses by applicants. 

EXHIBIT 2 
PINELLAR PARK, FL, September 11, 1991. 

DEAR SENATOR GRAHAM: Please vote to 
keep the toll-free phone number for Medicare 
in Jacksonville. To have to pay to call Medi- 
care and then be put on hold, as happens so 
frequently could be disastrous for most sen- 
ior citizens in Florida. Thank you. 

GLORIA M. CARTWRIGHT. 


EXHIBIT 3 


U.S. SENATE, 
Washington, DC, June 26, 1991. 

Hon. TOM HARKIN, 

Chairman, Subcommittee on Labor, Health and 
Human Services, Education Agencies, Com- 
mittee on Appropriations Washington, DC. 

DEAR MR. CHAIRMAN: With more than 2.3 
million Medicare beneficiaries in Florida, 
Medicare contractor funding is of paramount 
importance to our state. 

The House Labor, Health and Human Serv- 
ices, and Education Appropriations Sub- 
committee provided $1.457 billion for the na- 
tional Medicare contractors operating budg- 
et in its fiscal year [FY] 1992 appropriations 
bill. This level would result in a 60 percent 
cutback in services to beneficiaries and pro- 
viders nationally. These service reductions 
would result in the following: 

The elimination of beneficiary toll-free 
telephone lines which will dramatically in- 
crease the number of written and congres- 
sional inquiries and reviews, all of which are 
more costly to process than a telephone in- 
quiry. 
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Inattention to about one-third of the 30 
million plus inquiries about Medicare claims 
submitted by beneficiaries and providers; 

The likelihood that about 7 million manda- 
tory hearings on disallowed Medicare pay- 
ments—70 percent of the total projected for 
next year—will be backlogged for 250 days or 
longer, violating an OBRA 1987 provision es- 
tablishing a 90-day time limit during which 
Medicare hearings must be resolved. 

Mr. Chairman, Florida will be hit hard by 
these service reductions, due to its large 
Medicare population and senior citizens from 
other States who migrate to Florida and set 
up residence during the winter months. In- 
quiries, including those to congressional of- 
fices, reviews, and hearings will be back- 
logged for months. 

In establishing the Medicare contractor 
funding level, the House apparently has ig- 
nored instructions included in the fiscal year 
1992 congressional budget resolution which 
called for a increase of 6.3 percent for Medi- 
care administrative operations. 

The House bill did establish a $257 million 
contingency fund for Medicare contractors 
to be controlled by the Office of Management 
and Budget [OMB]. The contingency fund 
will not, however, diminish the negative im- 
pact created by reduction and/or elimi- 
nations of programs that contractors will 
implement to stay within funding levels at 
the beginning of the fiscal year. 

Historically, contingency funds are almost 
never released by OMB. If contingency funds 
are released later in the fiscal year, it will 
take months to re-establish such beneficiary 
services as toll-free lines, and to rehire and/ 
or train new hearing officers to replace staff 
impacted by the initial budget reductions. 

Senior citizens depend on the Medicare 
program and its beneficiary services’ compo- 
nent and deserve timely and accurate serv- 
ice. While we recognize the budgetary con- 
siderations under which the Congress is oper- 
ating this year, we urge the Senate to in- 
crease the contractor funding levels to $1.65 
in its version of the Appropriations bill. 

With warm regards, 

Sincerely, Bob Graham. 
U.S. SENATE, 
Washington, DC, October 3, 1991. 
Hon. GEORGE BUSH, 
The President, The White House, Washington, 
DC. 

DEAR MR. PRESIDENT: We are writing to ex- 
press our concern about actions by the De- 
partment of Health and Human Services 
[HHS] and the Office of Management and 
Budget to suspend toll-free telephone infor- 
mation services for Medicare beneficiaries 
and providers. 

It is our understanding that toll-free infor- 
mation service for Medicare beneficiaries 
may be discontinued after October 1, by 
HHS's Health Care Financing Administra- 
tion. This follows on the heels of the July 1 
suspension of toll-free lines for health care 
providers. 

We are deeply concerned that the elimi- 
nation of toll-free service for information on 
Medicare will adversely affect the ability of 
Medicare patients, particularly low-income 
senior citizens, to fully understand and ob- 
tain the benefits they are entitled to receive. 

In fiscal year 1991, beneficiaries’ toll-free 
lines handled 15.8 million calls from Medi- 
care clients at a cost of $22 million, about 
$1.39 per call. The elimination of toll-free 
service will force Medicare patients on fixed 
incomes to pay for costly, prime time, long- 
distance calls if they have questions about 
benefits or claims. 


October 3, 1991 


Similarly, the administration’s earlier de- 
cision to no longer reimburse Medicare car- 
riers for toll-free lines for health care pro- 
viders eliminated one of the most cost-effec- 
tive methods of meeting the needs of Medi- 
care clients. 

Medicare providers are required to submit 
all claims on behalf of their Medicare pa- 
tients. With the anticipated changes in the 
Medicare fee schedule and the complexity of 
the program, health care providers need 
basic support services to help them comply 
with correct billing procedures. 

Toll-free provider lines cost an estimated 
$3 million annually to maintain. I: fiscal 
year 90 they serviced 6.2 million calls, for 
about $.48 per call. Toll-free provider lines 
have been especially important to physicians 
in rural areas who have relied on them to as- 
sist in answering patient questions and con- 
cerns about Medicare. It now will be much 
more difficult for physicians’ offices to pro- 
vide the same level of information services 
to their patients because of the added time 
and expense of calling the Medicare carrier 
long-distance, 

On June 28, 10 Senators sent a letter to 
HHS Secretary Louis Sullivan asking for a 
review of the Department's decision to shut 
down the toll-free lines, but never received a 
response. Last July, the Senate Appropria- 
tions Committee report on the fiscal year 
1992 Labor-HHS-Education appropriation bill 
identified the continued operation of the 
toll-free lines as a priority. 

We ask that you intervene to stop the 
elimination of Medicare beneficiaries’ toll- 
free lines. We also ask that as soon as they 
become available, fiscal year 1992 HHS con- 
tingency funds be released to support this 
service and reinstatement of the reimburse- 
ment allowance for provider toll-free lines. 

Sincerely, 

HANK BROWN, DAN COATS, J. JAMES EXON, 
CHARLES E. GRASSLEY, LARRY CRAIG, 
LARRY PRESSLER, RICHARD C. SHELBY, 
BoB SMITH, DENNIS DECONCINI, CHARLES 
S. ROBB, HERBERT KOHL, MARK O. HAT- 
FIELD, WILLIAM S. COHEN, THOMAS A. 
DASCHLE, JAMES JEFFORDS, BOB GRA- 
HAM. 

PAUL WELLSTONE, JOSEPH R. BIDEN, IR., 
TRENT LOTT, RICHARD BRYAN, PAUL 
SIMON, CONNIE MACK, CONRAD BURNS, 
SAM NUNN, QUENTIN N. BURDICK, TIMO- 
THY E. WIRTH, TOM HARKIN, ALFONSE 
M. D'AMATO, JOHN MCCAIN, MALCOLM 
WALLOP, JOHN WARNER, DANIEL K. 
AKAKA,. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. WALLOP. Mr. President, I thank 
the Chair. 

Mr. President, having served on the 
Labor and Human Resources Commit- 
tee, I got to know, and certainly got to 
respect, Clarence Thomas as a man of 
outstanding integrity, of intellect, and 
independence. 

I predict—with no more certainty 
than anybody can predict in the oppo- 
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site direction—that he will be an out- 
standing Justice. I predict it because I 
know his mind, I think. I predict it be- 
cause I know his character and his in- 
tegrity. 

In adding my own voice of support to 
those favoring his confirmation, I feel 
compelled to make some points both 
about the nominee and about the sadly 
deteriorated nomination process. 

It is utterly astounding to this Sen- 
ator to hear opponents of Judge Thom- 
as attack him for allegedly lacking 
candor before the Judiciary Commit- 
tee. Admittedly he gave cautious an- 
swers, a caution due not only to judi- 
cial prudence but also to the Star 
Chamber quality of the new proceed- 
ings, having unfairly earned him 
charges of lacking a well-informed ju- 
dicial philosophy and, most astonish- 
ing of all, lacking intellectual curios- 
ity. 

Others, who evidently observed dif- 
ferent hearings but who share the same 
agenda, accuse him of being a judicial 
extremist. Mr. President, he cannot be 
both. 

Well, he is neither an extremist, a 
fool, nor disingenuous. He is a prin- 
cipled man trying to survive a politi- 
cally dominated process calculated to 
humble and humiliate anyone who does 
not share its liberal pieties and preju- 
dices about the place of blacks in 
America. Woe betide the man who in 
his politically correct atmosphere 
dares to have independent thoughts 
and judgments. 

But I do agree with some of the 
judge’s critics that the obsession with 
his admittedly remarkable personal 
story overshadows the far more impor- 
tant intellectual story that can teach 
Americans and all freedom-loving per- 
sons throughout the world. Particu- 
larly at this moment in world history 
it is essential to recall the significance 
of Judge Thomas’ invocation of natural 
rights. 

Now the judge said repeatedly that 
natural law would have no place in his 
constitutional adjudication, and he has 
often indicated this in his writings. 
But it is utterly shameful that the Ju- 
diciary Committee of the U.S. Senate 
would have he or any other American 
feel apologetic for invoking it as a 
basis for our constitutional liberties. It 
is nothing less than a travesty when 
the very basis of our limited, constitu- 
tional Government should be treated 
with leering skepticism by too many 
who ought to know better. 

It is only natural that Thomas, a de- 
scendant of slaves, should find natural 
rights appealing. Whatever phases of 
black nationalism existed in his young- 
er life, they were transcended in his 
discovery of natural rights, and his ab- 
sorption in the rich freedom emanating 
from the minds of Madison and Lin- 
coln, natural rights men to the core. 

Invoking Martin Luther King, Abra- 
ham Lincoln, and the American Found- 
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ers, the judge has argued that natural 
rights provide the basis for constitu- 
tional government. Without natural 
rights we would, as Judge Thomas has 
warned, be subjected to run-amok ma- 
jorities as well as run-amok judges. 
Without providing a formula or a code, 
natural rights remind us that mere 
willfulness cannot serve as a legiti- 
mate, principled basis for democratic 
government. 

Natural rights have ever been the 
voice of common sense and the 
commonpeople against the willfulness 
of tyranny, whether one man or a mob, 
a fascist, a Communist, a theocratic 
despot or a self-centered king. We hear 
the language of natural rights in the 
era of ancient Greek democracy, in the 
voice of Antigone, as she beseeched 
Creon for common decency. We hear it 
in the language of the English revolu- 
tionaries, as they sought to limit the 
power of the monarchy, and of course, 
we heard it again in that epoch-making 
declaration: we hold these truths to 
be self-evident, that all men are cre- 
ated equal.* * * 

I would say, Mr. President, self-evi- 
dent to all but Judge Thomas’ critics. 

Today, we hear that very language of 
natural rights echoed in Eastern Eu- 
rope and in China, where workers and 
students read the declaration to assem- 
bled masses. We hear it in South Afri- 
ca, now finally appearing to abandon 
apartheid. Even the recent Soviet dec- 
laration of human rights and freedoms 
begins: Every person possesses natu- 
ral, inalienable and invincible rights 
and freedoms.” 

And what are these natural rights 
that so frighten Judge Thomas' critics 
while they continue to inspire the 
lovers of liberty the world over? Natu- 
ral rights generally mean what most 
people today mean by human rights: 
basic freedoms of speech and press, 
freedom of worship, fair trials, the 
right to emigrate, the right to buy and 
sell property, and equal rights for 
women, among many others. Are these 
things, struggled for since the dawn of 
civilization and the foundation stones 
of our democracy, really so terrible? To 
listen to some of my Democrat col- 
leagues, one would certainly think so. 
But perhaps they are indeed anathema 
to those whose liberal agendas would 
ride roughshod over these and any 
other liberties and decencies to reach 
their quota-driven goals. 

Our rights as human beings exist 
from time immemorial; they are not 
created by a piece of paper; nor do they 
cease to exist because they are so often 
denied. A devotion to natural rights 
means a devotion to constitutional 
government: For Government officials 
that means respect for the powers and 
responsibilities that each particular 
branch possesses. Natural rights confer 
obligations on all citizens through the 
Constitution and laws; it is not a li- 
cense for judges—or anyone else—to do 
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as they wish, thrusting themselves 
above the laws. Indeed, natural rights 
is why the law should be obeyed. 

But as Lincoln emphasized in his 
speech on the Dred Scott decision, the 
declaration of the right does not mean 
its enforcement. It was the duty of the 
children and grandchildren of the 
founders, which means all of us, includ- 
ing the children of slaves, for the chil- 
dren of the founders are the upholders 
of their convictions to finally enforce 
that right. By recognizing that ‘‘all 
men are created equal” Americans 
could recover “the father of all moral 
principle in them, and that they have a 
right to claim it as though they were 
blood of the blood, and flesh of the 
flesh of the men who wrote that dec- 
laration, and so they are.“ So wrote 
and so spoke Abraham Lincoln. 

The Civil War was the tragic result of 
America attempting to resolve the con- 
tradiction with which it was born— 
slavery in a land founded on the self- 
evident—Read Natural—Truth of 
Human Equality. 

But the dangers to Lincoln’s natural 
rights political philosophy did not end 
with the 19 century. They lived on in 
the antinatural rights ideologies and 
resentment and hatred that swept the 
Nation and the Court into enacting and 
approving segregation laws. 

This antinatural rights ideology was 
one element in the rise of both nazism 
and communism, movements predi- 
cated more than anything else on the 
denial of the natural rights of individ- 
uals. Each sacrificed human rights to 
the will of a master race, a master 
class, and a master social agenda. Each 
denied, with gas and gulags, that le- 
gitimate government had to respect a 
fundamental, natural, human decency. 

Those, Mr. President, today who scoff 
at natural rights should remember 
what the 20-century alternatives to 
natural rights—both here and in the 
world—have been. 

In the long fight against segregation, 
natural rights was a vital ally in one of 
Thurgood Marshall’s briefs in Brown 
versus Board of Education: The Roots 
of our American equalitarian ideal ex- 
tend deep.“ Marshall said, Into the 
History of the Western World.” 

Indeed, they do, and it is time that 
Americans, including Senators, re- 
member these roots: the political phi- 
losophy of natural rights. Surely the 
least that a Senate seeking to avoid 
being characterized as a body of little 
deliberation and even less wisdom” can 
do is reaffirm the natural rights doc- 
trine that underlies all of our liberties, 
the liberty of the body to advise and 
consent not excluded. 

Mr. President, this Senator intends 
to vote with pride for Clarence Thom- 


Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


CONGRESSIONAL RECORD—SENATE 


The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
nomination of Clarence Thomas is the 
pending business. 

Mr. HELMS. I thank the Chair. I ask 
unanimous consent that, as in morning 
business, I be allowed to proceed for 
about 2 or 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. HELMS. I thank the Chair. 

(The remarks of Mr. HELMS pertain- 
ing to the submission of Senate Resolu- 
tion 190 are located in today’s RECORD 
under Submission of Concurrent and 
Senate Resolutions.“) 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. COHEN. Mr. President, like his 
predecessors, President Bush is enti- 
tled to nominate individuals to the 
Court who he believes share his philo- 
sophical views. It is my personal opin- 
ion that should we reject the Presi- 
dent’s nominee, the Senate must be 
convinced that his choice is so lacking 
in intelligence, personal or professional 
integrity, or judicial competence that 
the nominee's confirmation will result 
in a great disservice to the Court and 
to the Nation. 

This is not to say that the Senate 
should simply act as a rubber stamp, 
deferring to the President’s wishes on 
each and every occasion. Indeed, I 
think the Senate’s role in the appoint- 
ment of Supreme Court Justices is one 
of its most important and critical func- 
tions. In fulfilling its constitutional re- 
sponsibility and duty of giving advice 
and consent, I believe the Senate does, 
in fact, share with the President the 
responsibility for shaping the quality 
of the Federal judiciary and thus the 
quality of justice in our Nation. 

In order to meet the responsibility 
imposed by the Constitution, each one 
of us has an obligation to very care- 
fully evaluate the qualifications and 
competence of the individuals who are 
nominated by the President. A consid- 
erable amount of time has been spent 
reviewing the background of Judge 
Thomas, his academic credentials, as 
well as his years of public service. 
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Having carefully reviewed Judge 
Thomas’ qualifications, his writings, 
and his testimony before the Judiciary 
Committee, I believe he should be con- 
firmed for a seat on the U.S. Supreme 
Court. I say this despite the fact that I 
am confident that Judge Thomas does 
not share my views on a number of key 
issues and despite the uncertainty on 
how Judge Thomas will rule on issues 
of considerable importance, such as a 
woman's right to choose to have an 
abortion. 

I must say that I am troubled by 
Judge Thomas’ testimony before the 
Judiciary Committee that he has no 
personal view on the issue of abortion, 
that he has not discussed the issue or 
the decision of Roe versus Wade. I per- 
sonally can think of no other decision 
that has generated as much con- 
troversy and ongoing public and pri- 
vate debate during the past decade as 
Roe versus Wade. 

As a strong supporter of a woman’s 
right to choose, I share the concerns of 
pro-choice individuals and organiza- 
tions about how Judge Thomas is going 
to rule on challenges to Roe. But I am 
also convinced after hearing his testi- 
mony, and also talking to people I re- 
spect who are strongly in support of his 
nomination, that Judge Thomas brings 
no personal agenda to the Court. 

I am referring specifically to Senator 
DANFORTH of Missouri. I do not know of 
any other individual in this Chamber 
that I have more personal regard for in 
terms of the high standards that he de- 
mands not only of himself but of the 
people who work with him. 

In large measure I have turned to 
JACK DANFORTH to tell me about the 
character of Judge Thomas. He knows 
him well. He has worked with him. 
Judge Thomas, in fact, worked with 
Senator DANFORTH over a long period 
of time. I think he is in a good position 
to make a judgment about the char- 
acter of Judge Thomas, and he has as- 
sured me that Judge Thomas has no 
personal or hidden agenda, and that he 
will be openminded on the Court. 

Therefore, I feel confident that Judge 
Thomas will meet the responsibility 
imposed by the Constitution and that 
he will, in fact, keep a fair and open 
mind as the abortion issue and other 
difficult issues come before the Court 
in the months ahead. 

The American Bar Association 
Standing Committee on the Federal 
Judiciary concluded that Clarence 
Thomas ‘possesses integrity, char- 
acter, and general reputation of the 
highest order.” 

I think he is clearly an intelligent 
and thoughtful man, an independent 
thinker, and a competent jurist. He has 
overcome poverty, segregation, and 
deep-seated racism in this country— 
and there is still deep-seated racism in 
this country—and has achieved a posi- 
tion as a Federal judge, a position of 
great public trust and respect. I think 
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he is going to bring to the Supreme 
Court a perspective and range of expe- 
rience unlike that of any of the current 
or previous Justices. 

Mr. President, I recall reading in Jus- 
tice Cardoza’s book, The Nature of 
the Judicial Process,” that “In the 
long run there is no guarantee of jus- 
tice except for the personality of the 
judge.” That may come as a shock to 
many people, but I think a truth is re- 
vealed in that particular aphorism. 

I have looked long and hard at the 
personality of Judge Thomas and I be- 
lieve a man of his experience, while not 
fully developed in terms of his con- 
stitutional theories, nonetheless has 
the capacity for growth, moderation, 
and flexibility. I believe that he has 
the same capacity that we have wit- 
nessed in Justices such as Hugo Black, 
Earl Warren, and others, to become a 
truly outstanding member of the Su- 
preme Court. For that reason, I intend 
to support his nomination when we 
have an opportunity to vote next week. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
shall vote to confirm the President's 
nomination of Judge Clarence Thomas 
to the Supreme Court when the Senate 
votes on this matter in the days to 
come. 

I will cast this vote with the con- 
fidence that Judge Thomas will con- 
tinue to distinguish himself as a 
thoughful, fair, and independent jurist, 
and that he will bring a spirited and 
dynamic perspective to the Supreme 
Court. 

Regardless of one’s particular view 
on the issues raised in the debate sur- 
rounding his confirmation, all must be 
impressed by the exemplary life of 
Clarence Thomas. By now, most Ameri- 
cans are familiar with his rise from 
humble beginnings in Pinpoint, GA, his 
strict religious education, his distin- 
guished legal training, and his ascen- 
sion through the ranks to hold several 
key positions in Government. 

The President's announcement that 
Judge Thomas would be his nominee to 
succeed Justice Thurgood Marshall on 
the High Court signaled the beginning 
of a fascinating national dialog about 
the Court, the nominating process and 
the nominee. Much attention has been 
focused on the often controversial con- 
stitutional and political views attrib- 
uted to Judge Thomas prior to his judi- 
cial career. 

I followed this debate, as I did when 
Judge Thomas was confirmed as a 
Judge on the United States Circuit 
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Court of Appeals for the District of Co- 
lumbia. Once again, I am convinced 
that he is well qualified for the posi- 
tion under consideration. 

Mr. President, the nomination has 
again raised the difficult and possibly 
unanswerable question surrounding the 
Senate’s proper role in the judicial 
confirmation process. Article II, sec- 
tion 2 of the Constitution, in classic 
constitutional ambiguity and brevity, 
provides plainly that the President 
shall nominate and “with the advice 
and consent of the Senate, shall ap- 
point *** Judges to the Supreme 
Court.” 

The Constitution gives no further 
guidance. Thus, the Senate is required 
to address that aspect of the nomina- 
tion, which Alexander Hamilton once 
characterized as fitness.“ 

As individual Senators, we are left to 
develop our own approach to this proc- 
ess. This is a highly, highly individ- 
ualistic process. 

Undoubtedly, there are organizations 
and individuals who oppose this nomi- 
nation who will accuse those of us who 
vote to confirm Judge Thomas of being 
insensitive to their concerns. This 
charge exposes what I believe is a fun- 
damental misunderstanding of the Sen- 
ate’s role in the confirmation process. 
If part of the Senate’s responsibility 
under article II is to vote against 
nominees unless they hold views con- 
sistent with our own, I am afraid that 
I would never be able to support a judi- 
cial nomination. 

I would certainly not be able to sup- 
port this one, or any other nominee 
presented in the last decade. From this 
single-issue perspective, all of these 
nominees would fail the test on an 
issue that I care very deeply about, and 
that I have expressed myself many 
times about. This is the issue of the 
death penalty. Unlike the many who 
oppose Judge Thomas because of what 
they do not know about his position on 
Roe versus Wade, I know precisely 
where Judge Thomas stands in his judi- 
cial approach to capital punishment. 

In response to questioning during his 
confirmation hearings, Judge Thomas 
stated that he would have no problem 
affirming a case involving capital pun- 
ishment. In this regard, he is similar to 
every other Justice sitting on the Su- 
preme Court today, with one exception. 
Justice Marshall, who has now con- 
firmed that his retirement is effective 
next Monday, the first day of the Su- 
preme Court's term, is the only Justice 
who opposes capital punishment and 
the application of capital punishment. 

Some would argue that my opposi- 
tion to the death penalty will somehow 
be diluted by my support for Judge 
Thomas’ confirmation. Nothing could 
be further from the truth. In fact, to 
apply this type of single-issue litmus 
test to Supreme Court nominees would 
not only be a disservice to the particu- 
lar cause, it would also imperil the sep- 
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aration of powers doctrine that has 
stabilized this Nation for over 200 
years. In the words of former Chief Jus- 
tice of the United States, Warren Burg- 
er: 

Presidents and legislators have always had 
platforms and agendas, but for judges the 
only agenda should be the Constitution and 
laws agreeable with the Constitution. 

Our Nation which contains an infi- 
nitely diverse population has survived 
countless divisive national debates, in- 
cluding a bloody Civil War, partly be- 
cause our forefathers endowed us with 
a constitutional government based on 
pluralism and individualism, and a Su- 
preme Court free of daily political 
pressures. To hold up a single issue as 
the passkey to a seat on the Supreme 
Court is contrary to, and distorts, the 
fundamental principles this Nation was 
founded upon. 

Mr. President, I do not believe that it 
is a coincidence or mere happenstance 
that single-issue politics have come to 
roost so firmly on the Supreme Court 
nominating process. In campaigns and 
speeches, we have continued to narrow 
the civic focus of this Nation. We have 
helped to addict Americans to the sug- 
ary junk food of single-issue politics. 
We talk the game of single-issue poli- 
tics, but then, after all the talk, we 
duck the tough issues. 

For a number of important policy 
areas, all of this has resulted in a con- 
tinuing legislative void. 

We have now reached a stage where it 
is not uncommon to see a throng of 
protesters march up Constitution Ave- 
nue, past the Capitol Building, and 
right past our buildings, and stop with 
their signs and slogans and calls for ac- 
tion directly in front of the Supreme 
Court Building. It is no wonder. Many 
questions intimate to diverse political 
agendas hang in the balance of the 
Court’s membership. 

In the current political landscape, ex- 
acerbated by the strains of a divided 
Government, who is surprised when Su- 
preme Court nominees are asked to 
show their single-issue ID cards in 
order to gain admission to the most sa- 
cred branch of our Government? Few 
should be surprised, but each of us 
should be concerned about where this 
process is leading us. 

The increasingly political nature of 
our confirmation process, and the 
strong influence of single-issue poli- 
tics, in my view, seriously endangers 
the continuation of a truly independ- 
ent judiciary. As I have said before, 
partisan politics should not play a 
part, either in support of or in opposi- 
tion to a nominee. 

Mr. President, some of us have the 
burden of history. Some of us were 
alive and can recall when President 
Roosevelt appointed practically all the 
Justices to the Supreme Court. It was 
not until President Truman came 
along and said maybe there ought to be 
a Republican on the Court, not for the 
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sake of partisan politics, but certainly 
for the diversity and pluralism recog- 
nized in our body politic, did we see 
some balance on the Court. 

Mr. President, Clarence Thomas has 
found himself the focus of this awk- 
ward and often painful process, and has 
emerged thus far as a thoughtful and 
principled jurist. Many have taken ad- 
vantage of this forum to label him an 
ideologue, a jurist well outside the 
mainstream of judicial thinking, a fa- 
natic who has forgotten his humble be- 
ginnings. And these charges clearly 
misunderstand Clarence Thomas the 
person. 

I would be less than candid if I did 
not say that this nominee has taken 
positions that are of concern to me. 
However, if I were to judge this nomi- 
nee or any other based on the number 
of political beliefs we hold in common, 
I would then surrender my ability to 
urge tolerance upon my colleagues 
when a nominee whose views match my 
own reaches this body for confirma- 
tion. 

I do not view this decision as fun- 
damentally different from the one I 
faced in the nomination of Kenneth 
Adelman to the directorship of the 
Arms Control and Disarmament Agen- 
cy. While I disagreed with Mr. Adelman 
on nearly every basic issue that might 
come within the purview of the Agen- 
cy, I nevertheless voted in favor of his 
nomination. He was qualified, and he 
was not an extremist. If I had opposed 
him, I would have forfeited my ability 
to fight in favor of the nominee more 
in step with my own views on arms 
control. 

And that is another issue I feel very 
deeply about—arms control. 

Mr. President, we flatter ourselves if 
we believe that we can accurately pre- 
dict, through our political lenses, the 
great legal issues that will come before 
the Supreme Court during the tenure 
of the Justices we confirm today. Our 
time would be much better spent look- 
ing at the personal side of the nominee. 
We should focus on the family back- 
ground, personal character, intellec- 
tual independence of the nominee. We 
should focus on his moral Constitution 
and his value system. it is here that 
Clarence Thomas, the person, excels. 

On the matter of his judicial intel- 
lect, Judge Thomas brings to the Court 
a distinguished and hard won edu- 
cation, having graduated from the Yale 
University Law School. He is one of the 
few nominees in this century to have 
served in a legal capacity in each 
branch of our government, at both the 
State and national levels. 

I have reviewed his record as a Fed- 
eral circuit judge on what is commonly 
referred to as a second highest court in 
the land. And his is not the record of 
an ideologue. One commentator wrote 
in the Wall Street Journal that the 
best way to predict how Justice Clar- 
ence Thomas would rule is to review 
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how Judge Clarence Thomas has ruled. 
His political enemies won't find much 
grist in these rulings, which are text- 
book examples of judicial restraint.” 

We had a parallel case in the nomina- 
tion of Judge Bork. We heard all the 
statements made by Bork the professor 
and Bork the Solicitor General. But 
when we began to review Bork the cir- 
cuit court judge, we found that he 
voted with the liberals more often than 
he did the conservatives of that court. 
And yet he was presented to this body, 
to the same judicial review process, as 
some kind of a rightwing extremist. 

I think we have to be total in our re- 
view of the record, especially when we 
are reviewing a record from a position 
that is most similar to the one which 
we are asked to conform him to, name- 
ly a circuit court of appeals judge. 

Those who have known Clarence 
Thomas for many years testified on his 
behalf before the Judiciary Committee. 
They described a contemplative, car- 
ing, and warm person. I believe that 
these attributes will benefit the Court 
and this country long after the single 
issues have faded into the past. 

One last point: I really disagree with 
labeling people. I think labels are so 
superficial and oftentimes lead to even 
inaccuracies when we talk about con- 
servatives and liberals in our political 
process. This is no less the case when 
we talk about strict constructionists 
and liberal constructionists in the judi- 
cial world. 

Mr. President, I would only say that 
in appointing Judge Thomas to the Su- 
preme Court, we have an elected ap- 
pointing authority that is basically 
conservative—the President of the 
United States. I am sure that we are 
going to get, as we have in the past 
from a conservative President, conserv- 
ative nominees. Likewise, we get from 
liberal Presidents liberal nominees to 
the Court. Nobody would have ever 
considered any of President Roosevelt’s 
nominees strict constructionists or 
conservatives. They were all liberals. 
And we believe that maybe there ought 
to be a balance on the Court. But let 
me point out that it is not necessarily 
true that once a Justice is appointed 
and remains in those so-called classi- 
fications as they are losely applied. 

Let me remind you one of the most 
strict constructionist or conservative 
Members of the current Supreme Court 
was appointed by a liberal President. 
Three others who are considered today 
in the liberal wing of the Court were 
appointed by conservative Republican 
Presidents. And this anomoly has al- 
ways been the case. 

Look at the great feud that Thomas 
Jefferson had with Chief Justice Mar- 
shall. And yet, gradually, every one of 
those Jeffersonian appointments who 
came out of the Republican tradition of 
Jeffersonian Republicanism ended up 
under the influence of Justice Mar- 
shall. 
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So Justices on the Court are not 
locked into these artificial labels that 
are so loosely applied at times. I would 
also say that not only are we going to 
get a conservative nominee out of a 
conservative President, but we have 
confirmed three already in very short 
order. These were, I might add, white 
conservatives—Justice Scalia, Justice 
Kennedy, and Justice Souter. 

But somehow the fact that we are 
now considering a so-called black con- 
servative,’’ there is some difficulty be- 
cause it does not fit some kind of pre- 
determined mode. I think this is a 
point we ought to think about. Labels 
are transitory. Labels are not perma- 
nent. And labels are oftentimes very, 
very inaccurate. That is why I think 
fundamentally our role must always 
come back to basically the fitness of 
the person, the man or the woman, the 
personal, academic, scholarly and in- 
tellectual capabilities as demonstrated 
by the work and the personal and 
moral character of the individual. 

And to apply some kind of a political 
litmus test under a single issue and to 
try to make a determination on the 
basis of labels about a strict liberal or 
a strict conservative, I think is really 
stretching the Senate’s role and put- 
ting it on very loose sand. 

We all know the historic fact of Jus- 
tice William O. Douglas as a nominee 
who went around to knock on the doors 
of Judiciary Committee members to 
ask them if there were not some ques- 
tions that they wanted to ask him 
after he had been nominated. 

So the whole process has evolved and 
changed—even the confirmation proc- 
ess. Here we have four-star rated tele- 
vision programs based on the confirma- 
tion process. Mr. President, I might 
just gratutiously comment that from 
my mail and from the personal com- 
ments of my constituents, I do not 
think the institution of the Senate has 
been enhanced a great deal by the way 
these proceedings have turned into 
media events based on single-issue pol- 
itics. 

It is now almost an adversarial rela- 
tionship between the nominees and the 
committee. In my opinion, this is part 
of the reflection of divided Government 
that we have today. 

I do not know about your mail, but I 
must say that, while these great pro- 
ductions of the confirmation process 
may be getting some local coverage 
and may be providing some amount of 
political enhancement for individual 
Senators, I do not think that the pro- 
duction has been much of a plus for the 
U.S. Senate. 

I am proud to stand here today and 
announce my support for Judge Thom- 
as. I an very hopeful that somehow we 
will be a little more reflective as we 
think about nominees and how we con- 
duct this process. 

Of course, I could always come back 
and say I am one of those who voted 
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against televising Senate proceedings 
and, very frankly, I would have in- 
cluded committee sessions at the same 
time. I am not sure televising the pro- 
ceedings of the U.S. Congress has en- 
hanced the institution either. But that 
is another subject. 

Iam very hopeful that we will act ex- 
peditiously and confirm Judge Thomas 
and get on with the other matters that 
are before the Senate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BLUE RIBBON AWARD KALAHEO 
HIGH SCHOOL 


Mr. AKAKA. Mr. President, I rise 
today to congratulate Kalaheo High 
School for being selected as the 50th 
State’s 1991 Blue Ribbon School. 

As my colleagues are aware, the De- 
partment of Education, through the 
School Recognition Program, annually 
bestows meritorious distinction upon 
institutions of learning that have 
shown themselves to be at the fore- 
front of educational excellence. 
Kalaheo High School has proven itself 
to be one of this country’s leading in- 
stitutions in offering topnotch edu- 
cational programs within an exemplary 
learning atmosphere. Furthermore, 
Kalaheo serves as an extraordinary ex- 
ample of what can be achieved through 
student, teacher, parent, and commu- 
nity cooperation. 

Mr. President, one of the keys to 
Kalaheo High School's success, accord- 
ing to Mr. William Tam, Kalaheo’s 
principal, is the spirit of cooperative 
learning that has been fostered there. 
Mr. Tam refers to the school’s environ- 
ment to that of an “ohana,” or family, 
where family values traditionally 
found in the home, such as giving, re- 
ceiving, understanding, and mutual 
support, are unabashedly promoted. 
Small wonder, then, that the students 
at Kalaheo have garnered accolades on 
the State and national levels, as well 
as received international recognition 
for their production of a film depicting 
the life of Napoleon Bonaparte. 

Mr. President, Kalaheo High is truly 
a Blue Ribbon School, eminently de- 
serving of that prestigious designation. 
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I commend the students, faculty, fami- 
lies, and the community at large for 
the high tribute they have earned and 
the signal honor they have brought to 
Hawaii Imua. 


——b— 


TRIBUTE TO CARROLL ROBBINS 


Mr. KERRY. Mr. President I rise 
today to recognize Carroll Robbins, 
who recently retired after 5 decades as 
a journalist and 40 years with the 
Springfield Newspapers of Springfield, 
MA 


While the notion of a free press is in- 
trinsic to our way of life, this constitu- 
tionally guaranteed right is only as 
strong as the character, honesty, and 
decency of those who work in the press, 

Carroll Robbins’ career has reflected 
these attributes. His decision to retire 
will leave a void in the daily operations 
of a news organization which has bene- 
fited from the perspective of a man 
with such a distinguished career. 

From writing a column of high 
school notes for his hometown news- 
paper, the Norwood Daily Messenger, 
to becoming managing editor of the 
Springfield Newspaper’s Daily News 
and later executive editor of the Union- 
News and Sunday Republican, Carroll 
Robbins has covered a half century of 
news. 

He delivered local, regional, national 
and international news home to the 
doorstep of western Massachusetts citi- 
zens. He was responsible for seeing that 
his readers got complete coverage of 
the issues of the day from war and 
peace, civil rights and the election of 
President Kennedy to the revitaliza- 
tion of downtown Springfield, the Big 
E or the impact of current economic 
times on our region. Carroll Robbins 
has spent a lifetime working to inform 
the public. 

Now Carroll’s wife, Rose, their four 
children and nine grandchildren can 
enjoy a bit more time with their hus- 
band and father—though I’m told by a 
reliable source that Carroll's plans 
may also include some traveling and 
“getting back to nature” as well. 

Next Tuesday, October 8, friends and 
colleagues will gather at the Carriage 
House, Old Storrowton Tavern in West 
Springfield to honor this fine gen- 
tleman. This day will bring full cycle 
the career of a journalist who believes 
so dearly in, and has worked so hard 
for, the concept of a free press. 

On behalf of the U.S. Senate, I wish 
to extend my very best wishes to Car- 
roll Robbins and his family as they ex- 
perience this very special time. 


——— — 


SURFACE TRANSPORTATION 
EFFICIENCY ACT 
Mr. SEYMOUR. Mr. President, on 
June 19, the Senate passed S. 1204, the 
Surface Transportation Efficiency Act. 
But today, more than 3 months later, 
the Democratic leadership of the House 
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of Representatives has still not acted 
to bring a surface transportation bill 
to the floor of the House. 

Because of this delay, confusion 
reigns on many of our Nation’s high- 
ways. These problems result from the 
Congress’ inability to send a bill to the 
President and thus enact a surface 
transportation bill in time for the new 
fiscal year. 

Mr. President, there is no excuse for 
this lapse. No one can claim surprise 
that current law authorizations ex- 
pired 2 days ago. Those responsible for 
this costly and painful delay knew full 
well that our transportation programs 
and projects would come to a screech- 
ing halt if they didn’t pass a transpor- 
tation reauthorization bill before Octo- 
ber 1. No, time lapse can only be 
blamed upon the politicking of the 
House Democratic leadership who have 
committed themselves to holding the 
bill hostage until they get what they 
want. Why are they holding the bill 
hostage? 

Rather than moving forward and 
passing a viable bill, as the Senate did 
in June, the Democrats in the House 
preferred to waste time trying to foist 
on the American taxpayer yet another 
unpopular and economically unjusti- 
fied gas tax. They wanted to terrorize 
the taxpayer with yet another foolish, 
unwise, and unnecessary taking of 
their hard-earned money. 

And who loses, Mr. President? Well, I 
think it’s pretty clear that we all do. 

I was amazed yesterday when I saw 
the American Association of State 
Highway and Transportation Officials’ 
estimates on the effects of this inex- 
cusable delay. 

An estimated $1.3 billion in output 
will be lost in the construction indus- 
try alone. And just as the other party 
is playing political football with the 
unemployment compensation bill try- 
ing to paint the President as uncaring, 
they invite the loss of an estimated 
22,000 jobs or as many as 87,000 jobs, 
when you count those service indus- 
tries, manufacturers, and other sectors 
that depend on mass transit and high- 
way construction and maintenance 
programs. 

Back home—where the rubber meets 
the road—such a loss will stab our frag- 
ile economy’s halting recovery right 
smack dab in the back. 

Who else loses, Mr. President? How 
about our small businesses, especially 
those who can ill afford delay and 
project uncertainties. Adding to the 
unemployment roles is not the way to 
bring this Nation out of recession. 

Mr. President, Chairman ROE, NORM 
MINETA, and the other members of the 
House Public Works Committee are 
very talented in the transportation 
arena. They understand that much 
work needs to be done to help us move 
into the postinterstate era. 

Under the leadership of Senators 
MOYNIHAN and SYMMS, the Senate bill 
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takes us down the road in that direc- 
tion. It is balanced; it redirects our 
focus with a greater emphasis on the 
State and local decisionmaking proc- 
ess. It gives local planners flexibility 
in determining how their transpor- 
tation dollars can best be used. 


I am hopeful that the House will 
move forward to put together a bill 
that will add a greater measure of eq- 
uity to the distribution of Federal 
funds. This was a point of grave con- 
cern during the Senate debate, and it 
needs to be revisited. 


We need to eliminate the gaping dis- 
parity that exists between the donor 
States and the donee States. I fer- 
vently hope our colleagues in the other 
body will move quickly and send to 
conference a bill that will help these 
people keep their jobs and provide a 
new and sensitive direction in the dis- 
tribution of transportation dollars. 


California is a donor State, Mr. 
President. As a Nation-State of 30 mil- 
lion residents and growing—we grew by 
some 26 percent during the 1980’s—we 
can ill afford a funding formula that 
will allow current allocation policies 
to continue. And as a donor State, we 
have contributed some $5.2 billion more 
into the trust fund than we have re- 
ceived back. In the period from 1988-89, 
we contributed more than $400 million 
to recipient States. 


In short, Californians are seeing one- 
way traffic in funding, and that traffic 
is leaving our State. At the same time, 
my State’s work force spends a grow- 
ing portion of its day in traffic, hinder- 
ing productivity and contributing to 
decreasing air quality. During peak 
hours, some 6,000 miles of California’s 
main roads are at a virtual standstill. 


And this situation is repeated in nu- 
merous States. We need more resources 
if we are to break through and put into 
place the infrastructure improvements 
growing communities need. 


Mr. President, California, a Western 
State, and many others would clearly 
benefit from the FAST proposal which 
moves away from the current formula 
that imprisons us and other growing 
States in our roles as donor States. 
The FAST proposal offered here in the 
Senate and supported by 41 Senators 
would have provided an extra $1 billion 
to California over 5 years. After years 
of donating almost 25 cents of very dol- 
lar to other States, such a change 
would be welcome indeed. 


For the sake of California and vir- 
tually every other State with highway, 
mass transit, and other infrastructure 
needs, action is needed. But it can't 
take place until the House leadership 
produces a bill. 


Let’s hope something happens soon. 
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EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nomination: Cal- 
endar No. 312, Arnold Lee Kanter, of 
Virginia, to be Under Secretary of 
State for Political Affairs. I further 
ask unanimous consent that the nomi- 
nee be confirmed; that any statements 
appear in the RECORD as if read; that 
the motion to reconsider be laid upon 
the table; that the President be imme- 
diately notified of the Senate’s action; 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF STATE 
Arnold Lee Kanter, of Virginia, to be 


Under Secretary of State for Political Af- 
fairs. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


AUTHORIZATION OF TESTIMONY 
BY A MEMBER OF THE SENATE 


Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Mr. DOLE, I send to 
the desk a resolution on authorization 
for testimony of a Member of the Sen- 
ate and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 191) to authorize tes- 
timony by a Member of the Senate in People 
of the State of California v. Charles H. 
Keating, Jr. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
Los Angeles district attorney has re- 
quested that Senator JOHN MCCAIN tes- 
tify in the case of People of the State 
of California versus Charles H. Keating, 
Jr., which is a criminal proceeding in 
the Superior Court of the State of Cali- 
fornia for the county of Los Angeles. In 
this case the State of California is al- 
leging that Charles Keating aided and 
abetted fraudulent securities sales in 
violation of State law. The district at- 
torney has requested that Senator 
MCCAIN testify about a meeting with 
Mr. Keating, about which Senator 
McCAIN has already provided testi- 
mony during the Ethics Committee 
proceedings. 
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Senator McCAIN would like to co- 
operate with the district attorney and 
the court in this case, subject to the 
requirements of his legislative sched- 
ule. In accord with the Senate’s stand- 
ard practice, this resolution would au- 
thorize Senator McCAIN to testify at 
this trial, except when his attendance 
at the Senate is necessary and except 
for matters for which a privilege 
should be asserted. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution with its preamble is 
as follows: 


191) was 


S. RES. 191 

Whereas, in the case of People of the State 
of California v. Charles H. Keating, Jr., Case 
No. BA025236, pending in the Superior Court 
of the State of California for the County of 
Los Angeles, the plaintiff has requested the 
testimony of Senator John McCain; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him- 
self from the service of the Senate without 
leave; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Senator John McCain is au- 
thorized to testify in the case of People of 
the State of California v. Charles H. Keating, 
Jr., except when his attendance at the Sen- 
ate is necessary for the performance of his 
legislative duties and except concerning 
matters for which a privilege should be as- 
serted. 


Mr. MITCHELL. I move to reconsider 
the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL SEA GRANT COLLEGE 
PROGRAM AUTHORIZATION ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 231, S. 1563, the 
National Sea Grant College Program 
Authorization Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1563) to authorize appropriations 
to carry out the National Sea Grant College 
Program Act, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HOLLINGS. Mr. President, I rise 
today to discuss legislation to reau- 
thorize the National Sea Grant College 
Program. S. 1563, the National Sea 
Grant College Program Authorization 
Act of 1991, authorizes funding for the 
National Sea Grant College Program 
[Sea Grant] from 1991 through 1995. 

The National Oceanic and Atmos- 
pheric Administration [NOAA] esti- 
mates that 50 percent of the Nation’s 
population lives within 50 miles of our 
coasts and Great Lakes. Congress en- 
acted Sea Grant in 1966 to address the 
complex issues arising from this demo- 
graphic trend and the resulting pres- 
sures on coastal resources. Sea Grant 
represents a national commitment to 
the sustainable use of the country’s 
important Great Lakes and marine wa- 
ters and has helped to focus our Na- 
tion’s universities on the study of our 
coasts, the sea, and their complex 
interrelationships. As a result, Sea 
Grant is a primary national resource in 
the areas of water quality, aqua- 
culture, biotechnology, seafood and 
marine products, fisheries recruitment, 
ocean and coastal engineering, and ma- 
rine policy. 

More importantly, Sea Grant is a 
problem-oriented program that builds 
bridges between Government and aca- 
demia, as well as between research lab- 
oratories and groups in need of reliable 
information. It serves as a successful 
model for multidisciplinary research 
directed at scientific advancement and 
economic development—goals that 
have been embraced as keystones of 
our national science policy. With lim- 
ited funds, Sea Grant, in partnership 
with our States, has had substantial 
and positive economic impacts over its 
25-year existence. It has improved the 
competitiveness of the Nation’s coastal 
and marine economy by increasing the 
pool of skilled manpower, fostering sci- 
entific achievement, facilitating tech- 
nology transfer, and educating the pub- 
lic on critical resource and environ- 
mental issues. Studies have shown that 
Sea Grant has created $20 in benefits 
for each Federal dollar invested in the 
program. 

The Marine Advisory Service of Sea 
Grant provides significant links among 
users of the Nation’s coastal and ma- 
rine resources. It is a model for tech- 
nology transfer, bringing information 
out of Government agencies and uni- 
versities into the hands of the people 
who can truly make use of it. We need 
to increase this capability in our coun- 
try, not reduce it. The Marine Advisory 
Service also links NOAA with other 
public agencies concerned with coastal 
hazards and brings them together with 
affected communities. In addition, it 
serves as a credible source of informa- 
tion in areas of resource conflicts and 
as a public service for those adversely 
affected by the rapid changes in our 
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coastal and ocean areas, such as fish- 
ery groups and indigenous populations. 

Beyond these issues, Sea Grant pro- 
vides for the desperately needed train- 
ing of scientists and managers. It is 
working successfully with a number of 
public agencies to address the environ- 
mental education of our youth and citi- 
zenry, the talents of which have been 
recognized already by the National 
Science Foundation and the Environ- 
mental Protection Agency. In 1990 
alone, a total of 453 graduate students 
received training because of Sea Grant. 

To meet the challenges faced by the 
Nation’s coastal and Great Lakes re- 
sources, Sea Grant must continue its 
role of supporting relevant research 
and transferring the results to coastal 
and marine businesses, the public, and 
government decisionmakers. A 5-year 
reauthorization of this program will 
allow its interactive approach to using 
and protecting marine resources to 
continue across the country, in 29 
coastal States, Puerto Rico and 
throughout the Pacific Island network. 
Thus, I urge my colleagues to support 
the passage of this bill. 

Mr. PACKWOOD. Mr. President, this 
bill authorizes appropriations for the 
National Sea Grant Program for the 
next 5 years. The program provides 
grants that support numerous aca- 
demic and research programs. These 
grants improve the management of our 
marine resources by bringing industry, 
academia, and State and Federal gov- 
ernments together for the wise use of 
our ocean and coastal zones. 

In my State, in addition to Oregon 
State University, there are programs 
at the University of Oregon, Lewis and 
Clark College, Oregon Health Sciences 
University, and Portland State Univer- 
sity. 

Several satellite facilities and the 
ocean vessel Wecoma, berthed at New- 
port, are also involved as is the Oregon 
State University seafood laboratory in 
Astoria, the Marine Science Center in 
Newport, and the Oregon Institute of 
Marine Biology in Charleston. 

Sea Grant programs are supported by 
matching Federal and State grants. In 
Oregon, the program is supported by a 
2-to-1 State funding ratio. In light of 
the present constraints on State budg- 
ets, this, I believe, shows the commit- 
ment of the people of Oregon to the Sea 
Grant Program. 

Recent successes of the Sea Grant 
Program in Oregon include: 

The patenting of vaccines against vi- 
ruses that attack salmon, which are 
showing marked success; 

Promising medical research that 
shows that eating seafood is good for 
your heart; 

Research in marine pharmaceuticals, 
a largely untapped source of new drugs 
needed to treat a wide variety of dis- 
eases not now treatable by conven- 
tional therapies, such as cancer and 
AIDS. 
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Additionally, our coastal commu- 
nities have been helped with the revi- 
talization of their waterfronts, stimu- 
lating new economies based on tourism 
and retirement while preserving the 
natural qualities of the marine envi- 
ronment. 

Mr. President, I ask for my col- 
leagues’ support for the National Sea 
Grant Program so that we can con- 
tinue this successful partnership be- 
tween Government, our universities, 
and the marine resources industry. 

Mr. PELL. Mr. President, I urge ap- 
proval by the Senate of S. 1563, legisla- 
tion to extend the life of the National 
Sea Grant College Program. 

The National Sea Grant College Pro- 
gram was created by legislation which 
Congressman ROGERS and I introduced 
26 years ago, and which was enacted 25 
years ago. The program provides 2-to-1 
Federal matching grants to colleges, 
universities and other institutions for 
marine applied research, education and 
field extension services. 

Despite limited funding, especially 
through the past decade, the program 
has played a very major role in devel- 
oping scientific capabilities at the 
State and regional levels to support ex- 
panded and wiser use of marine re- 
sources. 

Through the Sea Grant College Pro- 
gram we have today a national net- 
work of Sea Grant College Programs at 
colleges, universities and other non- 
profit institutions directly serving 30 
coastal and Great Lakes States as well 
helping to achieve important national 
objectives. 

The Sea Grant College Program has 
proven itself to be a wise investment of 
taxpayers’ money. Because the pro- 
gram focuses on applied research and 
on the application of research findings 
and technology to real problems and 
real opportunities in the use of the ma- 
rine environment and marine re- 
sources, it produces a real and 
measureable return in increased effi- 
ciency, and greater productivity. A 
study conducted for the year 1987 
showed that the Sea Grant Program 
produced a positive economic impact of 
$842 million in that year. This is a 
great return on a Federal Government 
investment of about $40 million a year 
in the Sea Grant Program. 

Mr. President, I am proud to say the 
State of Rhode Island has played a 
central role in the establishment and 
success of the National Sea Grant Col- 
lege Program. I conducted the first 
hearing on proposed Sea Grant legisla- 
tion at the University of Rhode Island 
in 1965. Among those who was most 
helpful in putting forward and develop- 
ing the concepts on which the program 
was based was my good friend, John 
Knauss, who served at that time as 
dean of the graduate school of oceanog- 
raphy at the university. And I am 
pleased that John is serving today as 
Administrator of the National Oceanic 
and Atmospheric Administration. 
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In addition, the first director of the 
Sea Grant College Program was Robert 
Abel, a native of Rhode Island, who did 
a superb job in guiding the develop- 
ment of the program in its first decade. 

If we did not have the Sea Grant Col- 
lege Program today, we would have to 
invent it quickly to meet our national, 
regional and State needs in marine re- 
source protection and development. 

Regrettably, the Sea Grant College 
Program was hobbled during the 1980's 
by the repeated insistence of the 
Reagan administration that the pro- 
gram be terminated. Congress, year 
after year, rejected the termination 
proposals, but budget constraints re- 
sulting the 1980’s fiscal policies have 
resulted in level-funding of the Sea 
Grant Program for many years. 

We are still confronted by severe 
budget constraints, and the proposed 
new authorization provides only for 
modest increases in funding that will 
at least allow an avoidance of further 
erosion of the program through infla- 
tion. 

The National Sea Grant College Pro- 
gram has been immensely successful in 
assisting in the protection and develop- 
ment of our Nation's marine resources 
through the past 25 years. I look for- 
ward to speedy action on this author- 
ization that will permit a continuation 
of this outstanding program. 

Mr. KERRY. Mr. President, I rise 
today in support of the passage of S. 
1563 a bill I introduced earlier this 
year, to reauthorize the National Sea 
Grant Program, a university-based re- 
search, education and advisory pro- 
gram designed to help participants un- 
derstand, conserve and enhance the Na- 
tion’s ocean and coastal resources. 

The Sea Grant Program was estab- 
lished in 1966 as a counterpoint to Land 
Grant. Sea Grant provides funds for re- 
search, education, training, and advi- 
sory services or technology transfer in 
the marine field. The requirement for 
matching, non-Federal funds assures 
that Sea Grant is an inclusive program 
involving not only Federal funds and 
interests, but also those of State and 
local governments, industry, founda- 
tions and the participating univer- 
sities. 

Our ocean and coastal environment is 
subjected to increasing pressures from 
burgeoning population growth, increas- 
ing fishing and aquaculture pressure, 
greater recreational utilization, in- 
creasing international commerce car- 
ried in ships, escalating demands for 
energy exploration and transportation. 
Recognizing the complexity of the is- 
sues and the need to harness the intel- 
lectual resources of our Nation's uni- 
versities, Congress, over the years has 
supported the National Sea Grant Col- 
lege Program. 

Sea Grant now involves institutions 
in 30 coastal and Great Lakes States 
that in turn draw on faculty and stu- 
dents in almost 300 institutions of 
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higher education with a commitment 
to “wise utilization of marine re- 
sources”. By fostering collaboration 
among universities, State and local 
agencies involved in marine issues, 
fishermen and other users of our ma- 
rine resources, and environmentalists, 
Sea Grant has become a leading na- 
tional environmental marine resource. 
It has developed an expertise in coastal 
water quality and management, coast- 
al ecology, ocean and coastal engineer- 
ing, aquaculture, marine bio- 
technology, seafood and marine prod- 
ucts, marine policy, fisheries tech- 
nology and fisheries biology, and coast- 
al resources economics. 

Specifically in my own State of Mas- 
sachusetts, the Sea Grant Program is 
based at two fine institutions, the Mas- 
sachusetts Institute of Technology 
[MIT] and Woods Hole Oceanographic 
Institution. In addition, the two Sea 
Grant institutions work closely with 
the Massachusetts Maritime Academy 
[MMA]. Recently the three have helped 
create an education program for com- 
mercial and recreational fishermen 
that offers over 100 1- and 2-day pro- 
grams each year in navigation, mainte- 
nance, new technologies, and safety at 
sea. 

A special fisheries option at MMA of- 
fers new employment opportunity for 
graduates of MMA and brings a new 
level of technology and safety to our 
New England fishing fleet. A Sea Grant 
sponsored workshop at MMA this year 
addressed oil spill pollution planning 
with residents of Cape Cod and relevant 
State, Federal, and local officials. 

Another innovation in Massachusetts 
occurred when Sea Grant in Massachu- 
setts initiated the Mass Bay Marine 
Studies Consortium, an association of 
20 smaller colleges and universities of- 
fering college credit marine courses 
and arranging public fora on marine re- 
search and policy in New England. 

Sea Grant research is often directed 
at today’s problems. For example, both 
MIT and Woods Hole Oceanographic In- 
stitution scientists have helped and are 
continuing to help to forecast the ef- 
fects of the new pollution control 
measure for Boston Harbor and Massa- 
chusetts Bay. They are able to do so on 
a timely basis because basic Sea Grant 
research on computer simulation of 
water circulation was carried out a 
decade ago. Thus, Sea Grant research 
can be basic or applied, and may be di- 
rected at tomorrow’s problems or to- 
day’s. 

Despite the accomplishments and ob- 
vious benefits of this important pro- 
gram, the level of support for Sea 
Grant has dwindled over the past dec- 
ade. In terms of real dollars, the pro- 
gram reached a funding peak in 1978 
and declined by 34 percent by 1989. Last 
year, Congress provided some modest 
gains so that the program could at 
least keep pace with inflation. 
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Mr. President, the bill we will pass 
today reauthorizes the National Sea 
Grant Program through 1995 and pro- 
vides for modest increases in funding. 
This program is a very important ele- 
ment in our efforts to protect our envi- 
ronmental security, train young sci- 
entists and maintain our technological 
and economic competitiveness. I urge 
my colleagues to support this bill and 
this program 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there is no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1563 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“National Sea Grant College Program Au- 
thorization Act of 1991". 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 2. Section 212(a) of the National Sea 
Grant College Program Act (33 U.S.C. 1181) 
is amended to read as follows: 

“(a) IN GENERAL.—There is authorized to 
be appropriated to carry out the provisions 


of this Act other than section 211, an 
amount— 

(1) for fiscal year 1991, not to exceed 
$45,000,000; 

‘(2) for fiscal year 1992, not to exceed 
$47,700,000; 

(3) for fiscal year 1993, not to exceed 
$50,562,000; 

(4) for fiscal year 1994, not to exceed 
$53,596,000; and 

5) for fiscal year 1995, not to exceed 
856.811.000. 


STRATEGIC MARINE RESEARCH PROGRAM 

SEC. 3. (a) REPEAL.—Section 206 of the Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1125) is repealed. 

(b) CONFORMING AMENDMENTS.—(1) The Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.) is amended— 

(A) in section 204(c)(3) by striking ‘‘sec- 
tions 205 and 206” and inserting in lieu there- 
of “section 2057; 

(B) in section’ 205(b)(3) by striking or sec- 
tion 206“; 

(C) in section 208(c)(5) by inserting “and” 
immediately after the semicolon; 

(D) by striking paragraph (6) of section 
208(c) and redesignating paragraph (7) as 
paragraph (6); 

(E) in section 209(b)(1) by striking ‘‘sec- 
tions 205 and 206“ and inserting in lieu there- 
of “section 205”; 

(F) in section 209(c)(1) by striking or 206”; 
and 

(G) in section 212(b) by striking “section 
206 and”. 

(2) Section 1301(b)(4)(A) of the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990 (16 U.S.C. 
4741(b)(4)(A)) is amended to read as follows: 

(A) $3,375,000 to fund grants under the Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.), and of this amount, 
$2,500,000 to fund grants in the Great Lakes 
region; and“. 


Mr. MITCHELL. I move to reconsider 
the vote. 
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Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


THE DECENNIAL CENSUS 
IMPROVEMENT ACT OF 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3280, the Decennial Cen- 
sus Improvement Act of 1991, just re- 
ceived from the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3280) to provide for a study, to 
be conducted by the National Academy of 
Sciences, on how the government can im- 
prove the decennial census of population, 
and on related matters. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NOS. 1251-1252 

Mr. MITCHELL. On behalf of Sen- 
ators KOHL and RUDMAN, I send to the 
desk two technical amendments and 
ask that the amendments be considered 
and agreed to en bloc, and the motion 
to reconsider these amendments be laid 
upon the table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (No. 1251 and No. 
1252) are as follows: 

AMENDMENT NO. 1251 

In that part of the text of the bill des- 
ignated as section 2(a) line 6, insert after of 
this Act,“ the following, and subject to the 
availability of appropriations," 

Mr. KOHL. Mr. President, I rise in 
support of H.R. 3280, the Decennial Im- 
provement Act of 1991, which was 
unanimously passed in the House ear- 
lier this week. 

This legislation provides for a broad- 
based 3-year study by the National 
Academy of Sciences on ways to im- 
prove the accuracy of the census. 

The legislation requires the Depart- 
ment of Commerce to enter into a con- 
tract with the Academy within 30 days 
of enactment. The Academy will issue 
an interim report within 18 months and 
a final report within 3 years to the 
Congress and the Commerce Depart- 
ment. 

The Academy will review 1990 census 
methodology and will explore alter- 
native methods of counting people. It 
will recommend ways to make the cen- 
sus more accurate for all Americans at 
all geographic levels. 

The funding for this study will come 
from discretionary accounts available 
to the Secretary of Commerce, subject 
to the availability of a fiscal year 1992 
appropriation. The Academy estimates 
that the study will cost $1.4 million. 
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That funding was set-aside in the 
House-passed version of the fiscal year 
1992 Commerce, Justice, State, and Ju- 
diciary Appropriations bill. 

The Academy may suggest that the 
Census Bureau resort to shorter forms, 
in which case it will recommend alter- 
native ways to collect population char- 
acteristic and housing data. The report 
may suggest that the Bureau rely more 
heavily on sampling techniques and 
discard its traditional head count 
methodology. 

Whatever the Academy recommends, 
we can be certain that we will have fi- 
nally taken strides to guarantee that 
all Americans are included in the 2000 
census. 

Although it seems early, planning for 
the 2000 census is already under way. 
The failure of the 1990 census, the first 
census in history to be less accurate 
than the census before it, was basically 
a failure of planning. 

It is more difficult than ever to count 
our diverse population and in order to 
ensure a successful effort we must be 
bold in our preparation. This study will 
place us on the path toward census ac- 
curacy and fairness and move us away 
from the bitter battles that follow each 
census over those who have not been 
counted. 

From the time of George Washington 
our Nation has been plagued by census 
undercounts. I believe this study places 
us one step closer to the full represen- 
tation our democratic form of govern- 
ment requires. When Americans go un- 
counted, they also go unfunded and un- 
represented. It is time to bring these 
citizens into the fold of our govern- 
ment. The way to do this is to ensure 
that they are counted in the census. 

I would like to thank Senator RUD- 
MAN for his assistance and hard work 
on this issue. I would also like to com- 
mend Congressmen SAWYER and RIDGE 
for the leadership they have shown in 
the fight for census accuracy. 

I urge my colleagues to support this 
legislation in order to guarantee that 
the 2000 census is the most accurate in 
history and the first census in which 
all Americans are counted. 

AMENDMENT NO. 1252 

In that part of the text of the bill des- 
ignated as section 2(b)(1)(C), strike out re- 
finement of population data; and’’ and insert 
in lieu thereof “refinement of population 
data, including a review of the accuracy of 
the data for different levels of geography 
(such as States, places, census tracts and 
census blocks); and”. 

Mr. RUDMAN. Mr. President, I rise 
today to explain briefly the reasons be- 
hind my amendment to H.R. 3280, the 
bill to provide for a study of census is- 
sues by the National Academy of 
Sciences. First, however, I would like 
to commend my friend from Wisconsin, 
Senator KOHL, for his expeditious 
treatment of this legislation. As the 
chairman and ranking member of the 
Governmental Affairs Subcommittee 
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on Government Information and Regu- 
lation, he and I both share a commit- 
ment to ensuring that the country has 
the most accurate census count pos- 
sible, and we are anxious to review the 
findings that this bill will provide. 


My amendment, Mr. President, is a 
simple one—it modifies the language of 
H.R. 3280 to stress the importance of 
maintaining census accuracy not only 
on the national or regional level, but 
also for smaller segments of the popu- 
lation. The decennial census is cur- 
rently taken by a nationwide 
headcount—people respond to mailed 
census forms, and professional enu- 
merators canvass the country to tab- 
ulate those who did not respond or 
were otherwise omitted. According to 
the Census Bureau, this method re- 
sulted in 98 percent accuracy in 1990, a 
remarkable achievement by any stand- 
ard. 

Nevertheless, it is important to re- 
member that anything less than 100 
percent accuracy means that individ- 
uals are not being counted, underscor- 
ing the need for further improvements. 
Some have recommended replacing or 
refining the census enumeration with 
estimates based on population sam- 
pling, and this issue has become quite 
controversial. In fact, litigation is now 
pending which is designed to require 
the use of the Census Bureau's own 
sampling estimate, the postenumera- 
tion survey, for official enumeration 
purposes. 

Mr. President, it is not my intention 
to argue the merits of either position 
in this controversy. Sampling tech- 
niques, especially with today’s ad- 
vanced methods, are a vital tool in the 
statistical analysis of our country. 
However, such methods have their lim- 
itations as well; the postenumeration 
survey, for example, is widely regarded 
to provide a better estimate of the 
total national population, but is less 
accurate when applied to smaller seg- 
ments of the population, such as dis- 
tricts, towns, and precincts. Given the 
controversy surrounding this issue and 
the importance of achieving an accu- 
rate count, I believe it is appropriate 
for the National Academy of Sciences 
to include this aspect within their re- 
view, as my amendment requires. 

Mr. President, our forefathers recog- 
nized the importance of maintaining a 
regular count of the country’s popu- 
lation when the mission of the Census 
Bureau was embodied in the Constitu- 
tion. Since then, the decades have been 
marked by this tremendous undertak- 
ing, and it is not too early to look 
ahead to the census for the year 2000. 
Any avenues which may lead toward 
obtaining a more accurate census 
count should be explored, and this bill 
is an important vehicle for that goal. 
My amendment is consistent with this 
goal, and I urge its adoption by the 
Senate. 
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The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 3280), as amended, 
was passed. 

Mr. MITCHELL. I move to reconsider 
the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CRIMINAL JURISDICTION OVER 
INDIANS 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1773 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1773) entitled “An Act to extend for a period 
of 31 days the legislative reinstatement of 
the power of Indian tribes to exercise crimi- 
nal jurisdiction over Indians,” do pass with 
the following amendments: 

Page 2, line 5, strike out (October 31, 
1991 J. and insert October 18, 1991”. 

Amend the title so as to read: An Act to 
extend until October 18, 1991, the legislative 
reinstatement of the power of Indian tribes 
to exercise criminal jurisdiction over Indi- 
ans.” 


Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


— — 


NATIONAL FIREFIGHTERS DAY 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Joint Resolution 189, 
designating National Firefighters 
Day,” just received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 189), designat- 
ing October 8, 1991, as National Firefighters 
Day.“ 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be deemed read a third time and 
passed, that the motion to reconsider 
be laid upon the table, that the pre- 
amble be agreed to, and that any state- 
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ments appear at an appropriate place 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


COMMERCE, JUSTICE, AND STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1992—CON- 
FERENCE REPORT 


Mr. HOLLINGS. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 2608 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2608) making appropriations for the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies for the fis- 
cal year ending September 30, 1992, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 1, 1991. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the conference 
report be temporarily laid aside, that 
the Senate concur in the amendments 
to the House to the amendments of the 
Senate, en bloc, that the Senate recede 
on amendment No. 1167, and that the 
motion to reconsider the votes be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2608) entitled “An Act making appropria- 
tions for the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and related 
agencies for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes.“ 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 13, 17, 31, 40, 41, 46, 53, 57, 64, 68, 
79, 86, 92, 94, 95, 129, 137, and 160 to the afore- 
said bill, and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 1 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the amount stricken and inserted 
by said amendment, insert 390,004, 000, of 
which $500,000 of the funds provided under 
the Missing Children’s Program shall be 
made available as a grant to a national vol- 
untary organization representing Alzheimer 
patients and families to plan, design, and op- 
erate a Missing Alzheimer Patient Alert pro- 
gram”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 2 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 
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In lieu of the amount stricken and inserted 
by said amendment, insert ‘'$499,500,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 4 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the stricken matter by said 
amendment, insert ‘$13,000,000 of the funds 
made available in fiscal year 1992 under 
chapter A of subpart 2 of part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, shall be available to 
carry out the provisions of chapter B of sub- 
part 2 of part E of title I of said Act for Cor- 
rectional Options Grants; (c)“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 6 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Provided, That 
$25,000 of the funds made available to the 
State of Arkansas in fiscal year 1992 under 
subpart 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, shall be provided to the Arkan- 
sas State Police for high priority drug inves- 
tigations: Provided further, That funds made 
available in fiscal year 1992 under subpart 1 
of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, may be obligated for programs to 
assist States in the litigation processing of 
death penalty Federal habeas corpus peti- 
tions“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
funds made available in fiscal year 1992 
under parts D and E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, shall be available for the follow- 
ing grants in the amounts specified: (1) 
$1,000,000 to the National Judicial College to 
provide judicial education and training to 
State trial judges in the area of illegal drug 
and violent criminal offenses; and (2) $500,000 
to the National College of District Attorneys 
to establish a permanent facility to improve 
the education and training of prosecutors in- 
volved in the war on drugs“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 8 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
$150,000 of the funds made available to the 
State of Kansas in fiscal year 1992 under sub- 
part 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, shall only be available for a 
grant to the City of Wichita, Kansas for 
Project Freedom's Drug Affected Babies Pre- 
vention Initiative”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 10 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken by said 
amendment, insert: 

In addition, and notwithstanding section 
214(b) of title II of Public Law 101-647 (104 
Stat. 4794), $1,500,000, to remain available 
until expended, for a grant to the American 
Prosecutor Research Institute’s National 
Center for Prosecution of Child Abuse for 
technical assistance and training instrumen- 
tal to the criminal prosecution of child abuse 
cases, as authorized in section 213 of Public 
Law 101-647 (104 Stat. 4793). 
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In addition, and notwithstanding section 
224(b) of title II of Public Law 101-647 (104 
Stat. 4798), $500,000, to remain available until 
expended, for a grant to the National Council 
of Juvenile and Family Court Judges to de- 
velop model technical assistance and train- 
ing programs to improve the handling of 
child abuse and neglect cases, as authorized 
in section 223(a) of Public Law 101-647 (104 
Stat. 4797). 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 12 to the aforesaid bill, and 
concur therein with an amendment as fol- 


lows: 

In lieu of the matter stricken and inserted 

by said amendment, insert ‘‘$110,100,000."’. 
DRUG LAW ENFORCEMENT TRAINING 

For necessary expenses of drug law en- 
forcement training, $3,500,000, to remain 
available until expended, for planning, con- 
struction, and purchase of equipment inci- 
dent thereto for an expanded training center 
at the FBI Training Academy at Quantico, 
Virginia, to be expended at the direction of 
the Attorney General. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 20 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert ‘*$13,500,000."’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 22 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken, amended as 
follows: 

In lieu of the sum 310, 000, 000 proposed in 
said amendment, insert 513.500, 000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the phrase “within the State of 
South Carolina“ proposed in said amend- 
ment, insert “on the campus of the Univer- 
sity of South Carolina” and, in lieu of the 
sum ‘$728,259,000"" named in said amend- 
ment, insert ‘'$720,737,000."". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 24 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the amount proposed by said 
amendment, insert 357.221.000.“ 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 26 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That, unless 
a notification as required under section 606 
of this Act is submitted to the Committees 
on Appropriations of the House and Senate, 
none of the funds in this Act for the Coopera- 
tive Agreement Program shall be available 
for a cooperative agreement with a State or 
local government for the housing of Federal 
prisoners and detainees when the cost per 
bed space for such cooperative agreement ex- 
ceeds $50,000, and in addition, any coopera- 
tive agreement with a cost per bed space 
that exceeds $25,000 must remain in effect for 
no less than 15 years. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 28 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 
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In lieu of the matter stricken and inserted 
by said amendment, insert to include inter- 
governmental agreements with State and 
local law enforcement agencies engaged in 
the investigation and prosecution of individ- 
uals involved in organized crime drug traf- 
ficking, ‘'$363,374,000."". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 30 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: and of which 
$48,000,000, to remain available until ex- 
pended, shall only be available to defray ex- 
penses for the automation of fingerprint 
identification services and related costs; and 
of which $1,500,000 shall be available to estab- 
lish an independent program office dedicated 
solely to the relocation of the Identification 
Division and the automation of fingerprint 
identification services”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 32 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum ‘$740,667,000°’ proposed 
in said amendment, insert ‘‘$716,653,000."’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the amount proposed in said 
amendment, insert 3938, 241.000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 34 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed in said 
amendment, insert; and of which 
$312,473,000 shall be available to the Border 
Patrol program, unless a notification, as re- 
quired under section 606 of this Act, is sub- 
mitted to the Committees on Appropriations 
of the House of Representatives and the Sen- 
ate”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 36 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the amount proposed in said 
amendment, insert 31.598, 920,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 42 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed in said 
amendment, insert: 

SEc. 110. Notwithstanding 28 U.S.C. 1821, no 
funds appropriated to the Department of 
Justice in fiscal year 1992 or any prior fiscal 
year, or any other funds available from the 
Treasury of the United States, shall be obli- 
gated or expended to pay a fact witness fee 
to a person who is incarcerated testifying as 
a fact witness in a court of the United 
States, as defined in 28 U.S.C. 1821(a)(2). 

SEc. 111. Effective 60 days after enactment 
of this Act— 

(a) Section 1930(a) of title 28, United States 
Code, as amended, is further amended— 

(1) in subsection (3) by striking 3500 and 
inserting in lieu thereof 3600; and 

(2) in the second sentence of subsection (6), 
by striking 3150 and inserting in lieu 
thereof "$250", by striking 3300“ and insert- 
ing in lieu thereof 3500, by striking 3750“ 
and inserting in lieu thereof 31.250, by 
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striking 32.250 and inserting in lieu there- 
of 33.750, and by striking 3.000 and in- 
serting in lieu thereof 35,000 

(b) Section 589a(b) of title 28, United States 
Code, as amended, is further amended— 

(1) in subsection (2) by striking three- 
fifths" and inserting in lieu thereof 50 
percentum"; and 

(2) in subsection (5) by striking “all” and 
inserting in lieu thereof 60 percentum“. 

(c) Section 589a of title 28, United States 
Code, as amended, is further amended by 
adding a new subsection as follows— 

For the purpose of recovering the cost 
of services of the United States Trustee Sys- 
tem, there shall be deposited as offsetting 
collections to the appropriation “United 
States Trustee System Fund", to remain 
available until expended, the following— 

(1) 16.7 percentum of the fees collected 
under section 1930(a)(3) of this title; 

(2) 40 percentum of the fees collected under 
section 1930(a)(6) of this title”. 

SEC. 112. Section 524 of title 28, United 
States Code as amended, is further amend- 
ed— 

(1) in subsection (c)(1), by deleting ‘‘pur- 
poses of the Department of Justice’’ and in- 
serting in lieu thereof the following: law 
enforcement purposes“; 

(2) by deleting subsection (c)(1)(C), and in- 
serting in lieu thereof the following: 

(O) at the discretion of the Attorney Gen- 
eral, the payment of awards for information 
or assistance leading to a civil or criminal 
forfeiture involving any federal agency par- 
ticipating in the Fund:“; 

(3) in subsection (nF), by deleting the 
word drug“ preceding the words law en- 
forcement functions”; 

(4) in subsection (c)(1)(F), by deleting the 
Drug Enforcement Administration, the Fed- 
eral Bureau of Investigation, the Immigra- 
tion and Naturalization Service, or the Unit- 
ed States Marshals Service’’, and inserting 
in lieu thereof the following: “any Federal 
agency participating in the Fund”; 

(5) by deleting subsection (c)(4) and insert- 
ing in lieu thereof the following: 

““(4) There shall be deposited in the Fund— 

(a) all amounts from the forfeiture of prop- 
erty under any law enforced or administered 
by the Department of Justice, except all pro- 
ceeds of forfeitures available for use by the 
Secretary of Treasury or the Secretary of 
the Interior pursuant to section 11(d) of the 
Endangered Species Act (16 U.S.C. 1540(d)) or 
section 6(d) of the Lacey Act Amendments of 
1981 (16 U.S.C. 3375(d)), or the Postmaster 
General of the United States pursuant to 39 
U.S.C. 2003(b)(7); 

(b) all amounts representing the federal eq- 
uitable share from the forfeiture of property 
under any State, local or foreign law, for any 
Federal agency participating in the Fund.“: 

(6) by inserting in subsection (c)(5), imme- 
diately following “Amounts in the Fund”, 
the following: , and in any holding accounts 
associated with the Fund”; 

(7) by adding at the end of subsection 
(c)(9)(C) the following sentence: 

“Further, transfers under subsection (B) 
may be made only to the extent that the 
sum of the transfers for the current fiscal 
year and the unobligated balance at the be- 
ginning of the current fiscal year for the 
Special Forfeiture Fund do not exceed 
8150, 000,000.“ and 

(8) In subsection (c)(9)(E}— 

(A) by deleting . 1992", and inserting in 
lieu thereof “of each fiscal year thereafter”; 

(B) by deleting “to procure vehicles, equip- 
ment, and other capital investment items for 
the law enforcement, prosecution and correc- 
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tional activities of the Department of Jus- 
tice.“, and inserting in lieu thereof the fol- 
lowing: 

“to be transferred to any federal agency to 
procure vehicles, equipment, and other cap- 
ital investment items for law enforcement, 
prosecution and correctional activities, and 
related training requirements.“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 49 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert 313.500.000. 

Resolved, That the house recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert, but that any 
fees received in excess of $13,500,000 shall not 
be available until fiscal year 1993: Provided 
further, That the funds appropriated in this 
paragraph are subject to the limitations and 
provisions of sections 10(a) and 10(c) (not- 
withstanding section 10(e)), 11(b), 18, and 20 
of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 
374)“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 59 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

FLEET MODERNIZATION, SHIPBUILDING AND 

CONVERSION 


For expenses necessary for the construc- 
tion, acquisition, leasing, or conversion of 
vessels, including related equipment, for the 
National Oceanic and Atmospheric Adminis- 
tration, $33,200,000, to remain available until 
expended. 

CONSTRUCTION 


For construction, repair, and modification 
of facilities and minor construction of new 
facilities and additions to existing facilities, 
and for facility planning and design and land 
acquisition not otherwise provided for the 
National Oceanic and Atmospheric Adminis- 
tration, $34,917,000, to remain available until 
expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 61 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert “grants, contracts, or 
other payments to nonprofit organizations 
for the purposes of conducting activities pur- 
suant to cooperative agreements;”’. 

Resovied, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 63 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert ‘$1,000,000 shall 
be available for a grant to the South Caro- 
lina Coastal Council for the acquisition of 
the Victoria Bluff Tract in Beaufort County, 
South Carolina, of which $2,000,000 shall be 
available for a grant to make permanent im- 
provements to the Woods Hole Marine Bio- 
logical Laboratory, Woods Hole, Massachu- 
setts, of which 8800. 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 69 to the aforesaid bill, and 
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concur therein with an amendment as fol- 
lows: 
In lieu of the matter proposed by said 
amendment, insert: 
GOES SATELLITE CONTINGENCY FUND 


For costs necessary to maintain National 
Oceanic and Atmospheric Administration 
geostationary meteorological satellite cov- 
erage for monitoring and prediction of hurri- 
canes and severe storms, including but not 
limited to the procurement of gap filler sat- 
ellites, launch vehicles, and payments to for- 
eign governments, $110,000,000, to be depos- 
ited in a “GOES Satellite Contingency 
Fund”, to remain available until expended: 
Provided, That these funds shall not become 
available for obligation until the Secretary 
of Commerce notifies the Appropriations 
Committees of the House of Representatives 
and the Senate that a requirement for these 
funds exists through the reprogramming pro- 
visions of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 77 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 5207. 160.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 78 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert , of which $3,000,000 is 
for support costs of a new materials center 
in Ames, Iowa, and of which $15,221,000 is for 
the Office of Textiles and Apparel, including 
$3,315,000 for a grant to the Tailored Clothing 
Technology Corporation, and $8,000,000 for a 
grant to the National Textile Center Univer- 
sity Research Consortium“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 81 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 840. 500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 83 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 815.500.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 89 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert 34.600.000: Provided, That Sec- 
tion 212(a)(1) of Public Law 100-519 (102 Stat. 
2594) is amended by adding a new paragraph 
(E) as follows: (E) For the period of October 
1, 1991 through September 30, 1992, only, re- 
tain and use all earned and unearned monies 
heretofore or hereafter received, including 
receipts, revenues, and advanced payments 
and deposits, to fund all obligations and ex- 
penses, including inventories and capital 
equipment”’.”’ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 93 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 32,000,000 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 96 to the aforesaid bill, and 
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senor therein with an amendment as fol- 
ows: 

In lieu of the sum 355.000, insert 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 105 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 190,621,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 106 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 881.048.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 109 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert ‘'$17,795,000"". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 111 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 304. Section 121 of title 28, United 
States Code, is amended as follows: 

(1) in the first sentence of paragraph (4) by 
striking out Barnwell, and Hampton“ and 
inserting in lieu thereof and Barnwell"; and 

(2) in the first sentence of paragraph (11) 
by inserting “, Hampton,“ before and Jas- 
per 

Sec. 305. Pursuant to section 140 of Public 
Law 97-92, Justices and judges of the United 
States are authorized during fiscal year 1992, 
to receive a salary adjustment in accordance 
with 28 USC 461. 

Resolved, that the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 112 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert 373.200.000, to re- 
main available until expended, of which not 
less than $8,872,000 shall be available only for 
the State maritime academy programs, and 
of which $1,200,000 shall be available for pay- 
ments to State maritime academies to ac- 
quire maritime training simulators: Pro- 
vided, That notwithstanding any other provi- 
sion of law, the Secretary of Transportation 
may use proceeds derived from the sale or 
disposal of National Defense Reserve Fleet 
vessels that are currently collected and re- 
tained by the Maritime Administration for 
facility and ship maintenance, moderniza- 
tion and repair, acquisition of equipment, 
and fuel costs necessary to maintain train- 
ing at the United States Merchant Marine 
Academy and State maritime academies: 
Provided further. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 121 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES 
CORPORATION 

For payment to the Legal Services Cor- 
poration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, $350,000,000; of which $296,755,000 is 
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for basic field programs; $7,848,000 is for Na- 
tive American programs; $10,839,000 is for mi- 
grant programs; $488,000 is for special emer- 
gency funds; $1,229,000 is for law school clin- 
ics; $1,117,000 is for supplemental field pro- 
grams; $697,000 is for regional training cen- 
ters; $8,079,000 is for national support; 
$9,263,000 is for State support; $966,000 is for 
the Clearinghouse; $571,000 is for computer 
assisted legal research regional centers; 
$9,774,000 is for Corporation management and 
administration; $977,000 is for board initia- 
tives; $97,000 is for special contingency funds; 
and $1,300,000, to remain available until ex- 
pended, is for a grant for equipment, facili- 
ties, and other assets for a National Re- 
source and Training Center suitable to ac- 
commodate National Trial Advocacy Insti- 
tutes for Legal Services Corporation person- 
nel: Provided, That the Corporation in award- 
ing such a grant shall give preference to a 
university at which such Institutes have 
been held in at least four of the last five 


years. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 122 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert ‘‘$235,811,000 of 
which $60,500,000 is for grants for perform- 
ance in fiscal year 1992 or fiscal year 1993 for 
Small Business Development Centers as au- 
thorized by section 21 of the Small Business 
Act, as amended; of which $16,000,000 shall be 
available to implement section 24 of the 
Small Business Act, as amended, including 
$1,000,000 to be made available only to Coun- 
ty of Monroe, New York; of which $1,500,000 
shall be available to implement section 25 of 
the Small Business Act, as amended; of 
which $2,900,000 shall be available for the 
Service Corps of Retired Executives 
(SCORE); of which $4,000,000 shall be made 
available for a grant to St. Norbert College 
in De Pere, Wisconsin, for a regional center 
for rural economic development; of which 
$1,000,000 shall be made available for a grant 
to the New Hampshire Department of Re- 
sources and Economic Development; of 
which $1,000,000 shall be made available for a 
grant to the New York City Public Library 
for equipment, supplies and materials for the 
new Science, Industry, and Business Library; 
of which $500,000 shall be available for a 
grant to the University of Arkansas at Little 
Rock for a program to provide basic and high 
technology technical assistance to small and 
medium sized manufacturers located in rural 
areas; of which $150,000 shall be available for 
a grant to the University of Central Arkan- 
sas for the Small Business Institute pro- 
gram's National Data Center; of which 
$4,500,000 shall be available for a grant to the 
University of Kentucky in Lexington, Ken- 
tucky, to assist in construction of the Ad- 
vanced Science and Technology Commer- 
cialization Center; of which $1,000,000 shall 
be made available for a grant to Seton Hill 
College in Greensburg, Pennsylvania, for a 
Center for Entrepreneurial Opportunity; of 
which $1,500,000 shall be available for a grant 
to the Massachusetts Biotechnology Re- 
search Institute to establish and operate a 
shared incubator facility and a science and 
business center; of which $1,500,000 shall be 
available for a grant for a New England Re- 
gional Biotechnology Transfer Center to be 
located at a university in the region that has 
accredited schools of Medicine, Dental Medi- 
cine, Human Nutrition and Veterinary Medi- 
cine; of which $1,500,000 shall be available for 
a grant to Indiana State University for the 
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Center for Interdisciplinary Science Re- 
search and Education; of which $1,000,000 
shall be available for a grant to the Michigan 
Biotechnology Institute for an advanced pro- 
gram of technology transfer in the field of 
industrial biotechnology to support evalua- 
tion, validation and scale-up of early-stage 
technology and technical assistance to small 
businesses; of which $800,000 shall be avail- 
able for a grant for the development and im- 
plementation of an integrated small business 
data base for the Applachian Region to be 
provided to a non-profit organization based 
in Towanda, Pennsylvania; of which $340,000 
shall be available for a grant to the City of 
San Francisco, California, for a trade office 
to provide support, assistance, and research 
into bilateral trade opportunities between 
the U.S. and Asia; of which $55,000 is for a 
grant to the City of San Francisco, Califor- 
nia for the publication of a small business 
export promotion guide; of which $375,000 is 
for a grant to the City of Espanola, New 
Mexico and $375,000 is for a grant to County 
of Rio Arriba, New Mexico for the develop- 
ment of the Espanola Plaza center for cul- 
tural enhancement and economic develop- 
ment; and of which $550,000 if for a grant to 
County of Rio Arriba, New Mexico for the de- 
velopment of the Cumbres and Toltec Scenic 
Railroad rural economic development 
project; and of which $500,000 shall be avail- 
able for a demonstration program to assist 
small businesses in complying with the 
Clean Air Act“. 

Resolved, That the House receded from its 
disagreement to the amendment of the Sen- 
ate numbered 128 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matters inserted by said 
amendment, insert: Provided further, That, 
in addition, $2,600,000 are available until ex- 
pended for the subsidy cost of $15,000,000 in 
direct loans for the Small Business Adminis- 
tration Micro-Loan program“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 135 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert 382.015.335.000, which 
$5,000,000 shall be available only for grants, 
contracts, and other activities to conduct re- 
search and promote international coopera- 
tion and of which $15,000,000 shall be avail- 
able until expended only for enhancement of 
the Diplomatic Telecommunications Service 
(DTS): Provided, That such DTS funds shall 
not be available for obligation until the Sec- 
retary of State notifies the Appropriations 
Committees of the House of Representatives 
and the Senate under the reprogramming 
procedures of this Act that a Diplomatic 
Telecommunications Service Program Office 
(DTS-PO) to manage a fully integrated DTS 
is established, in operation, and has devel- 
oped a consolidation plan with common ar- 
chitecture, and that a requirement for these 
funds exists to expand the Diplomatic Tele- 
communications Service: Provided further, 
That none of the funds provided in this para- 
graph shall be available for the Department 
of State Telecommunications Network 
(DOSTN) project“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 140 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert 3545, 000.000, of 
which $100,000,000 is available for construc- 
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tion of chancery facilities in Moscow, 
U. S. S. R.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 152 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter by said amendment, 
insert: 

Sec. 502. None of the funds made available 
by this Act may be obligated or expended by 
the Department of State for contracts with 
any foreign or United States firm that com- 
plies with the Arab League Boycott of the 
State of Israel or with any foreign or United 
States firm that discriminates in the award 
of subcontracts on the basis of religion: Pro- 
vided, That the Secretary of State may waive 
this provision on a country-by-country basis 
upon certification to the Congress by the 
Secretary that such waiver is in the national 
interest and is necessary to carry on the dip- 
lomatic functions of the United States. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 153 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Delete all after employee“, and insert 
“for the purpose of enabling that employee 
to acquiesce in or comply with the policy of 
the majority of Arab League nations of re- 
jecting passports of, or denying entrance 
visas to, persons whose passports or other 
documents reflect that that person has vis- 
ited Israel.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 155 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert *'$44,527,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 162 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 3194. 232,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 165 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert “Provided, That interest 
and earnings in the Fund shall be made 
available to the Eisenhower Exchange Fel- 
lowships, Incorporated, pursuant to 20 U.S.C. 
§203(a): Provided further, That none of the 
funds appropriated herein shall be used to 
pay any salary or other compensation, or to 
enter into any contract providing for the 
payment thereof, in excess of the rate au- 
thorized for GS-18 of the Classification Act 
of 1949, as amended; or for the purposes 
which are not in accordance with OMB Cir- 
culars A-110 (Uniform Administrative Re- 
quirements) and A-122 (Cost Principles for 
Nonprofit Organizations), including the re- 
strictions no compensation for personal serv- 
ices”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 171 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert 827.500, 000%. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 173 to the aforesaid bill, and 
concur therein with the following amend- 
ments: 
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In lieu of the 39.79 in subparagraph (1) of 
said amendment, insert 89.76 

In lieu of the term “9 cents“ in subpara- 
graph 1 of said amendment, insert 8 cents“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 175 to the aforesaid bill, and 
concur therein with the following amend- 
ments: 

In lieu of the section number named in said 
amendment, insert 608 

After the word prohibition“ in new Sec. 
608(a), insert ‘‘in the national interest or” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 176 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 609.(a) Section 5(g)(1) of the Small 
Business Act (15 U.S.C. 634(g)(1)) is amended 
by striking except separate trust certifi- 
cates shall be issued for loans approved 
under section 7(a)(13)"" and inserting in lieu 
thereof the following: ‘‘or under section 502 
of the Small Business Investment Act of 1958 
(15 U.S.C. 660)."" 

(b) Section 7(a)(18) of the Small Business 
Act (15 U.S.C. 636(a)(18)) is amended by strik- 
ing or a loan under paragraph (13) from 
the first sentence. 

(c) Section 215(a)(2) of the Small Business 
Administration Reauthorization and Amend- 
ments Act of 1990 (Public Law 101-574) is 
amended by striking July 1, 1991“ and in- 
serting in lieu thereof July 1, 1992.“ 

(d) The Small Business Act is amended by 
adding the following new section: 

“SEC. 28. PILOT TECHNOLOGY ACCESS PRO- 
GRAM.—(a) ESTABLISHMENT.—The Adminis- 
tration, in consultation with the National 
Institute of Standards and Technology and 
the National Technical Information Service, 
shall establish a Pilot Technology Access 
Program, for making awards under this sec- 
tion to Small Business Development Centers 
(hereinafter in this section referred to as 
Centers). 

“(b) CRITERIA FOR SELECTION OF CENTERS.— 
The Administrator of the Small Business Ad- 
ministration shall establish competitive, 
merit-based criteria for the selection of Cen- 
ters to receive awards on the basis of— 

(1) the ability of the applicant to carry 
out the purposes described in subsection (d) 
in a manner relevant to the needs of indus- 
tries in the area served by the Center; 

2) the ability of the applicant to inte- 
grate the implementation of this program 
with existing Federal and State technical 
and business assistance resources; and 

(3) the ability of the applicant to con- 
tinue providing technology access after the 
termination of this pilot program. 

„(e MATCHING REQUIREMENT.—To be eligi- 
ble to receive an award under this section, 
an applicant shall provide a matching con- 
tribution at least equal to that received 
under such award, not more than fifty per- 
cent of which may be waived overhead or in- 
kind contributions. 

„d) PURPOSE OF AWARDS.—Awards made 
under this section shall be for the purpose of 
increasing access by small businesses to on- 
line data base services that provide technical 
and business information, and access to tech- 
nical experts, in a wide range of tech- 
nologies, through such activities as— 

(1) defraying the cost of access by small 
businesses to the data base services; 

(2) training small businesses in the use of 
the data base services; and 

„) establishing a public point of access to 
the data base services. 
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Activities described in paragraphs (1) 
through (3) may be carried out through con- 
tract with a private entity. 

“(e) RENEWAL OF AWARDS.—Awards pre- 
viously made under section 21(A) of this Act 
may be renewed under this section. 

(ö) INTERIM REPORT.—Two years after the 
date on which the first award was issued 
under section 21(A) of this Act, the General 
Accounting Office shall submit to the Com- 
mittee on Small Business and the Commit- 
tee on Science, Space, and Technology of the 
House of Representatives and to the Com- 
mittee on Small Business and the Commit- 
tee on Commerce, Science, and Transpor- 
tation of the Senate, an interim report on 
the implementation of the program under 
such section and this section, including the 
judgments of the participating Centers as to 
its effect on small business productivity and 
innovation. 

g) FINAL REPORT.—Three years after 
such date, the General Accounting Office 
shall submit to the Committee on Small 
Business and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and to the Committee on Small 
Business and the Committee on Commerce, 
Science and Transportation of the Senate, a 
final report evaluating the effectiveness of 
the Program under section 21(A) and this 
section in improving small business produc- 
tivity and innovation. 

ch) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
the Small Business Administration $5 mil- 
lion for each of fiscal years 1992 through 1995 
to carry out this section, and such amounts 
may remain available until expended. 

) Centers are encouraged to seek funding 
from Federal and non-Federal sources other 
than those provided for in this section to as- 
sist small businesses in the identification of 
appropriate technologies to fill their needs, 
the transfer of technologies from Federal 
laboratories, public and private universities, 
and other public and private institutions, 
the analysis of commercial opportunities 
represented by such technologies, and such 
other functions as the development, business 
planning, market research, and financial 
packaging required for commercialization. 
Insofar as such Centers pursue these activi- 
ties, Federal agencies are encouragd to em- 
ploy these Centers to interface with small 
businesses for such purposes as facilitating 
small business participation in Federal pro- 
curement and fostering commercialization of 
Federally-funded research and develop- 
ment.“ 

(e) Notwithstanding any other law. no 
funds shall be appropriated to carry out sec- 
tion 21(A) of ths Small Business Act after 
September 30, 1991, and such section is re- 
pealed October 1, 1992. 

(f) Section 232 of the Small Business Ad- 
ministration Reauthorization and Amend- 
ments Act of 1990 is repealed. 

(g) Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 (15 
U.S.C. Note) is amended by striking 
March 31, 1991" in the first sentence and in- 
serting in lieu thereof October 1, 1992". 

(h) Section 7 of the Small Business Act (15 
U.S.C 636) is amended by adding at the end 
the following new subsection: 

m) MICROLOAN DEMONSTRATION PRO- 
GRAM.— 

“(1)(A) PURPOSE.—The purposes of the 
Microloan Demonstration Program are— 

(A) to assist women, low-income, and mi- 
nority entrepreneurs, business owners, and 
other individuals possessing the capability 
to operate successful business concerns; 
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) to assist small business concerns in 
those areas suffering from a lack of credit 
due to economic downturns; and 

“(C) to establish a mocroloan demonstra- 
tion program to be administered by the 
Small Business Administration— 

„ to make loans to eligible to 
intermediaries to enable such intermediaries 
to provide small-scale loans to startup, 
newly established, or growing small business 
concerns for working capital or the acquisi- 
tion of materials, supplies, or equipment; 

„() to make grants to eligible 
intermediaries that, together with non-Fed- 
eral matching funds, will enable such 
intermediaries to provide intensive market- 
ing, management, and technical assistance 
to microloan borrowers; 

“(iii) to make grants to eligible nonprofit 
entities that, together with non-Federal 
matching funds, will enable such entities to 
provide intensive marketing, management, 
and technical assistance to assist low-in- 
come entrepreneurs and other low-income 
individuals obtain private sector financing 
for their businesses, with or without loan 
guarantees; and 

“(iv) to report to the Committees on Small 
Business of the Senate and the House of Rep- 
resentatives on the effectiveness of the 
microloan program and the advisability and 
feasibility of implementing such a program 
nationwide. 

“(B) ESTABLISHMENT.—There is established 
a microloan demonstration program, under 
which the Administration may— 

) make direct loans to eligible 
intermediaries, as provided under paragraph 
(3), for the purpose of making short-term, 
fixed interest rate microloans to startup, 
newly established, and growing small busi- 
ness concerns under paragraph (6); 

(1) in conjunction with such loans and 
subject to the requirements of paragraph (4), 
make grants to such intermediaries for the 
purpose of providing intensive marketing, 
management, and technical assistance to 
small business concerns that are borrowers 
under this subsection; and 

“(ili) subject to the requirements of para- 
graph (5), make grants to nonprofit entities 
for the purpose of providing marketing, man- 
agement, and technical assistance to low-in- 
come individuals seeking to start or enlarge 
their own businesses, if such assistance in- 
cludes working with the grant recipient to 
secure loans in amounts not to exceed $15,000 
from private sector lending institutions, 
with or without a loan guarantee from the 
nonprofit entity. 

“(2) ELIGIBILITY FOR PARTICIPATION.—An 
intermediary shall be eligible to receive 
loans and grants under subparagraphs (B)(i) 
and (B)(ii) of paragraph (1)(B) if it— 

(A) meets the definition in paragraph (10); 
and 

“(B) has at least 1 year of experience mak- 
ing microloans to startup, newly established, 
or growing small business concerns and pro- 
viding, as an integral part of its microloan 
program, intensive marketing, management, 
and technical assistance to its borrowers. 

“(3) LOANS TO INTERMEDIARIES.— 

“(A) INTERMEDIARY APPLICATIONS.—AS part 
of its application for a loan, each 
intermediary shall submit a description to 
the Administration of— 

“(i) the type of businesses to be assisted; 

“(ii) the size and range of loans to be made; 

“(iii) the geographic area to be served and 
its economic and unemployment characteris- 
tics; 

“(iv) the status of small business concerns 
in the area to be served and an analysis of 
their credit and technical assistance needs; 
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“(v) any marketing, management, and 
technical assistance to be provided in con- 
nection with a loan made under this sub- 
section; 

(vi) the local economic credit markets, 
including the costs associated with obtaining 
credit locally; 

(vii) the qualifications of the applicant to 
carry out the purpose of this subsection; and 

“(viii) any plan to involve private sector 
lenders in assisting selected small business 
concerns. 

„(B) INTERMEDIARY CONTRIBUTION.—ASsS a 
condition of any loan made to an 
intermediary under subparagraph (B)(i) of 
paragraph (1), the Administration shall re- 
quire the intermediary to contribute not less 
than 15 percent of the loan amount in cash 
from non-Federal sources. 

“(C) LOAN LIMITS.—Notwithstanding sub- 
section (a)(3), no loan shall be made under 
this subsection if the total amount outstand- 
ing and committed to one intermediary (ex- 
cluding outstanding grants) from the busi- 
ness loan and investment fund established by 
this Act would, as a result of such loan, ex- 
ceed $750,000 in the first year of such 
intermediary’s participation in the program, 
and $1,250,000 in the remaining years of the 
intermediary’s participation in the dem- 
onstration program. 

“(D) LOAN LOSS RESERVE FUND.—The Ad- 
ministration shall, by regulation, require 
each intermediary to establish a loan loss re- 
serve fund, and to maintain such reserve 
fund until all obligations owed to the Admin- 
istration under this subsection are repaid. 
The Administration shall require the loan 
loss reserve fund to be maintained— 

J) in the first year of the intermediary's 
participation in the demonstration program, 
at a level equal to not more than 15 percent 
of the outstanding balance of the notes re- 
ceivable owned to the intermediary; and 

(1) in each year of participation there- 
after, at a level reflecting the intermediary's 
total losses as a result of participation in the 
demonstration program, as determined by 
the Administration on a case-by-case basis, 
but in no case shall the required level exceed 
15 percent of the outstanding balance of the 
notes receivable owned to the intermediary 
under the program. 

“(E) UNAVAILABILITY OF COMPARABLE CRED- 
IT.—An intermediary may make a loan under 
this subsection of more than $15,000 to a 
small business concern only if such small 
business concern demonstrates that it is un- 
able to obtain credit elsewhere at com- 
parable interest rates and that it has good 
prospects for success. In no case shall an 
intermediary make a loan under this sub- 
section of more than $25,000, or have out- 
standing or committed to any 1 borrower 
more than $25,000. 

(F) LOAN DURATION.—Loans made by the 
Administration under this subsection shall 
be for a term of 10 years and at an interest 
rate equal to the rate determined by the Sec- 
retary of the Treasury for obligations of the 
United States with a period of maturity of 5 
years, adjusted to the nearest one-eighth of 
1 percent. 

““(G) DELAYED PAYMENTS.—The Adminis- 
tration shall not require repayment of inter- 
est or principal of a loan made to an 
intermediary under this subjection during 
the first year of the loan. 

„(H) FEES; COLLATERAL.—Except as pro- 
vided in subparagraphs (B) and (D), the Ad- 
ministration shall not charge any fees or re- 
quire collateral other than an assignment of 
the notes receivable of the microloans which 
respect to any loan made to an intermediary 
under this subsection. 
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“(4) MARKETING, MANAGEMENT, AND TECH- 
NICAL ASSISTANCE GRANTS TO 
INTERMEDIARIES.—Grants made, in accord- 
ance with subparagraph (B)(ii) of paragraph 
(1) shall be subject to the following require- 
ments: 

“(A) GRANT AMOUNTS.—Subject to the re- 
quirements of subparagraph (B), each 
intermediary that receives a loan under sub- 
paragraph (B)(i) of paragraph (1) shall be eli- 
gible to receive a grant to provide market- 
ing, management, and technical assistance 
to small business concerns that are borrow- 
ers under this subsection. In the first and 
second years of an intermediary's program 
participation, each intermediary meeting 
the requirement so subparagraph (B) may re- 
ceive a grant of not more than 20 percent of 
the total outstanding balance of loans made 
to it under this subsection. In the third and 
subsequent years of an intermediary’s pro- 
gram participation, each intermediary meet- 
ing the requirements of subparagraph (B) 
may receive a grant of not more than 10 per- 
cent of the total outstanding balance of 
loans made to it under this subsection. 

(B) CONTRIBUTION.—As a condition of any 
grant made under subparagraph (A), the Ad- 
ministration shall require the intermediary 
to contribute an amount equal to one-half of 
the amount of the grant, obtained solely 
from non-Federal sources. In addition to 
cash or other direct funding, the contribu- 
tion may include indirect costs or in-kind 
contributions paid for under non-Federal 
programs. 

“(5) PRIVATE SECTOR BORROWING TECHNICAL 
ASSISTANCE GRANTS.—Grants made in accord- 
ance with subparagraph (B)(iii) of paragraph 
(1) shall be subject to the following require- 
ments: 

(A) GRANT AMOUNTS.—Subject to the re- 
quirements of subparagraph (B), in each of 
the 5 years of the demonstration program es- 
tablished under this subsection, the Admin- 
istration may make not more than 2 grants, 
each in amounts not to exceed $125,000 for 
the purposes specified in subparagraph 
(B)(iii) of paragraph (1). 

B) CONTRIBUTION.—As a condition of any 
grant made under subparagraph (A), the Ad- 
ministration shall require the grant recipi- 
ent to contribute an amount equal to 20 per- 
cent of the amount of the grant, obtained 
solely from non-Federal sources. In addition 
to cash or other direct funding, the contribu- 
tion may include indirect costs or in-kind 
contributions paid for under non-Federal 
programs. 

“(6) LOANS TO SMALL BUSINESS CONCERNS 
FROM ELIGIBLE INTERMEDIARIES.— 

“(A) IN GENERAL.—An eligible inter- 
mediary shall make short-term, fixed rate 
loans to startup, newly established, and 
growing small business concerns from the 
funds made available to it under subpara- 
graph (B)(i) of paragraph (1) for working cap- 
ital and the acquisition of materials, sup- 
plies, furniture, fixtures, and equipment. 

B) PORTFOLIO REQUIREMENTS.—To the ex- 
tent practicable, each intermediary that op- 
erates a microloan program under this sub- 
section shall maintain a microloan portfolio 
with an average loan size of not more than 
$10,000. 

“(C) INTEREST LIMIT.—Notwithstanding 
any provision of the laws of any State or the 
constitution of any State pertaining to the 
rate or amount of interest that may be 
charged, taken, received or reserved on a 
loan, the maximum rate of interest to be 
charged on a microloan funded under this 
subsection shall be not more than 4 percent- 
age points above the prime lending rate, as 
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identified by the Administration and pub- 
lished in the Federal Register on a quarterly 
basis. 

„D) REVIEW RESTRICTION.—The Adminis- 


tration shall not review individual 
microloans made by intermediaries prior to 
approval. 


“(7) PROGRAM FUNDING,— 

“(A) FIRST YEAR PROGRAMS.—In the first 
year of the demonstration program, the Ad- 
ministration is authorized to fund, on a com- 
petitive basis, not more than 35 microloan 
programs, including no less than 1 program 
to be located in each of the following states: 
Arkansas, Illinois, lowa, Kentucky, Maine, 
Minnesota, New Hampshire, New York, 
North Carolina, Pennsylvania, South Caro- 
lina, and Wisconsin. 

B) EXPANDED PROGRAMS.—In the second 
year of the demonstration program, the Ad- 
ministration is authorized to fund up to 25 
additional microloan programs. 

“(C) STATE LIMITATIONS.—In no case shall a 
State— 

(i) be awarded more than 2 microloan pro- 
grams in any year of the demonstration pro- 


gram; 

“(ii) receive more than $1,000,000 to fund 
such programs in such State's first year of 
participation; or 

“(iii) receive more than $1,500,000 to fund 
such programs in any succeeding year of 
such State’s participation. 

“(8) RURAL ASSISTANCE.—In funding 
microloan programs, the Administration 
shall ensure that at least one-half of the pro- 
grams funded under this subsection will pro- 
vide microloans to small business concerns 
located in rural areas. 

“(9) REPORT TO CONGRESS.—On November 1, 
1995, the Administration shall submit to the 
Committees on Small Business of the Senate 
and the House of Representatives a report, 
including the Administration's evaluation of 
the effectiveness of the first 34 years of the 
microloan demonstration program and the 
following: 

(A) the numbers and locations of the 
intermediaries funded to conduct microloan 
programs; 

„B) the amounts of each loan and each 
grant to intermediaries; 

„C) a description of the matching con- 
tributions of each intermediary; 

„D) the numbers and amounts of 
microloans made by the intermediaries to 
small business concern borrowers; 

(E) the repayment history of each 
intermediary; 

“(F) a description of the loan portfolio of 
each intermediary including the extent to 
which it provides microloans to small busi- 
ness concerns in rural areas; and 

“(G) any recommendations for legislative 
changes that would improve program oper- 
ations. 

“(10) DEFINITIONS.—For purposes of this 
subsection— 

„) the term ‘intermediary’ means a pri- 
vate, nonprofit entity or a nonprofit commu- 
nity development corporation that seeks to 
borrow or has borrowed funds from the Small 
Business Administration to make microloans 
to small business concerns under this sub- 
section; 

B) the term ‘microloan’ means a short- 
term, fixed rate loan of not more than 
$25,000, made by an intermediary to a start- 
up, newly established, or growing small busi- 
ness concern; 

(O) the term rural area’ means any polit- 
ical subdivision or unincorporated area— 

(J) in a nonmetropolitan county (as de- 
fined by the Secretary of Agriculture) or its 
equivalent thereof; or 
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“(ii) in a metropolitan county or its equiv- 
alent that has a resident population of less 
than 20,000 if the Small Business Administra- 
tion has determined such political subdivi- 
sion or area to be rural.“ 

(b) REGULATIONS.—Not later than 90 days 
after the date of the enactment of this Act, 
the Small Business Administration shall pro- 
mulgate interim final regulations to imple- 
ment the microloan demonstration program. 

(c) PROGRAM ‘'TERMINATION.—The dem- 
onstration program established by sub- 
section (a) shall terminate 5 years after the 
date of enactment of this Act. 

(d) PROGRAM FUNDING AND REPAYMENT OF 
LOANS.—Section 4(c) of the Small Business 
Act (15 U.S.C. 633(c)) is amended— 

(1) in paragraph (1), by striking 
bye and inserting **7(c)(2), and 7(m)"; 

(2) in paragraph (2), by striking and 8(a)"’ 
and inserting /m), and 8(a)"’. 

(e) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out the demonstration program estab- 
lished under section 7(m) of the Small Busi- 
ness Act (as added by subsection (a)), there 
are authorized to be appropriated to the 
Small Business Administration— 

(1) for fiscal year 1992— 

(A) $15,000,000 to be used for the provision 
of loans; and 

(B) $3,000,000 to be used for the provision of 
grants; and 

(2) for fiscal year 1993— 

(A) $25,000,000 to be used for the provision 
of loans; and 

(B) $5,000,000 to be used for the provision of 
grants. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 178 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first section number named 
in said amendment, insert 610“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 179 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 611. Notwithstanding any other provi- 
sion of law— 

(a) For fiscal year 1992 and thereafter, the 
Department of Justice may procure the serv- 
ices of expert witnesses for use in preparing 
or prosecuting a civil or criminal action, 
without regard to competitive procurement 
procedures, including the Commerce Busi- 
ness Daily publication requirements: Pro- 
vided, That no witness shall be paid more 
than one attendance fee for any calendar 


“and 


(b) The Attorney General is authorized to 
enter into a lease with the University of 
South Carolina to carry out the provision re- 
quired under the appropriation ‘‘Salaries and 
Expenses, United States Attorneys” in this 
Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 180 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEc. 612. Notwithstanding any other provi- 
sion of law, none of the funds in this Act 
shall be available for General Services Ad- 
ministration Rent System payments, unless 
such payments are processed through the 
Treasury Department's Billed Office Address 
Code System. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 116 to the aforesaid bill. 
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Mr. HOLLINGS. Mr. President, I am 
pleased to present the conference 
agreement on the fiscal year 1992 Com- 
merce, Justice, and State, the Judici- 
1115 and related agencies appropriations 

ill. 

I have Chaired this subcommittee 
and managed this bill for 14 years, and 
I believe this may be the toughest bill 
we have had to fashion. The demands 
on this bill—have continued to grow— 
for law enforcement, the courts, NOAA, 
economic development, and regulatory 
agencies like the SEC and FFC. And 
yet under this budget agreement— 
which I opposed—the resources are 
shrinking for these high priority do- 
mestic discretionary programs. 

Mr. President, under our new 602(b) 
allocation we were required to come 
out of conference with an agreement 
that is $140 million in outlays below 
the Senate bill which was passed on 
July 31. That was clearly not my de- 
sire—nor, I am sure was it Chairman 
ByRD's. But, the House insisted on re- 
allocating these funds to other appro- 
priations bills. 

I also should note that the House and 
Senate conferees did not respond to 
this challenge by gimmicks and user 
fees. This agreement does not raise 
Federal Communications Commission 
[FCC] user fees as proposed by the ad- 
ministration. That is—fees on ham 
radio operators, public safety organiza- 
tions and boaters. No, Mr. President, 
we have not done so. The House wanted 
us to follow the “read my lips” Presi- 
dent’s lead. I must admit, it would 
have made our task easier by allowing 
us to fund additional programs. But, 
we did not do so. 

What is remarkable about this con- 
ference agreement is what we have 
been able to do within such a con- 
strained budget. We have made hard 
decisions and set priorities. And I will 
briefly touch on a few of the high- 
lights: 

For the Department of Commerce: 

We have provided $228 million to fix 
the Geostationary Weather Satellite 
[GOES] Program. That is $80 million 
above the President’s budget. This in- 
cludes funds for gap-filler satellites 
and equipment to maintain coverage of 
hurricanes and severe weather. 

The sum of $107 million is included to 
fully fund the Nexrad Doppler Weather 
Radar Program to detect tornadoes and 
protect lives. This fully funds the re- 
cent agreement between Unisys and 
the Commerce Department. 

The sum of $33.2 million is included 
to begin rebuilding the NOAA research 
and mapping fleet which has been ne- 
glected for far too long. No funding was 
included in the President's budget or 
the House allowance. 

The sum of $242 million is provided 
for NOAA fisheries programs, which is 
$62 million more than the President’s 
budget request. 

The sum of $246.7 million is included 
for the National Institute for Stand- 
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ards and Technology [NIST] extra- 
mural and intramural research, an in- 
crease of almost 15 percent over last 
year. 

The sum of $11.3 million is provided 
for textile research, to ensure competi- 
tiveness for this vital American indus- 
try. 

The sum of $226.8 million, as proposed 
by the Senate, is provided for Eco- 
nomic Development Administration 
grants and planning support. The 
President's budget and the House al- 
lowance provided nothing for EDA pro- 
grams. 

For the Justice Department: 

Overall Justice Department funding 
increases by $834.5 million—more than 
9 percent over last year. 

The FBI increases by $233.5 million or 
13 percent, including funds for field 
programs, financial institution fraud 
and the automated fingerprint identi- 
fication system. 

The Drug Enforcement Administra- 
tion [DEA] increases by $22.3 million. 
In addition, $3.5 million is included 
under the attorney general to begin ar- 
chitectural and engineering activities 
for a new drug training facility at the 
FBI Academy at Quantico, VA. 

The Immigration and Naturalization 
Service funding increases by $40.6 mil- 
lion with increases for land border in- 
spectors, detection and deportation, 
and Border Patrol agents. 

The prison salaries and expenses ac- 
count increases by $103.4 million re- 
flecting activation of prisons con- 
structed during the last decade. Prison 
construction has received an appropria- 
tion of $452 million for construction of 
additional correctional facilities. 

The State and local drug grant pro- 
gram receives $499.5 million. The agree- 
ment includes $50 million for the dis- 
cretionary grant program, $423 million 
for the formula grant program and $22 
million for the NCIC 2000” program to 
upgrade the nationwide information 
base to assist local law enforcement of- 
ficials in apprehending wanted crimi- 
nals, finding missing persons, and re- 
covering stolen property. 

Language has been added to permit 
State Governor’s to use their formula 
grant funding to support State litiga- 
tion of Federal habeas corpus capital 
cases. 

Juvenile justice delinquency preven- 
tion receives $76 million and the U.S. 
Trustees Program is fully funded at 
$81.2 million through a combination of 
appropriations and bankruptcy filing 
fees. 

For the judiciary: 

Overall funding increases by $304.2 
million or 14 percent above last year. 

Death penalty resource centers are 
funded at last year’s level of $11 mil- 
lion. 

Bill language has been added to en- 
able justices and judges to receive the 
pay raise COLA adjustment already 
agreed to. 
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The court of appeals, district courts, 
and other judicial services increases by 
$291.3 million, including $4 million for 
savings and loan caseload. 

For the State Department: 

The sum of $100 million is included 
for a new secure Embassy in Moscow 
and $30 million for new Embassies in 
the Baltics and consulates in the 
emerging Soviet Republics. I am 
pleased to note that after so many 
years, the House and Senate Appropria- 
tions Committees have been able to 
reach an agreement on the Moscow 
Embassy issue. 

The conferees adopted an initiative 
proposed by the Senate and have termi- 
nated the Department of State Tele- 
communications Network [DOSTN] 
Program. Since the Senate bill passed 
in July, a high-level panel of experts 
were convened by the Senate Intel- 
ligence Committee, and they confirmed 
our position, that overseas tele- 
communications should be planned and 
programmed on a government-wide 
basis to reduce duplication and waste. 

The sum of $794 million for USIA sal- 
aries and expenses, exchanges, and 
radio construction. We would like to 
have done more, and would urge both 
the administration and the authoriza- 
tion committee to assign a higher pri- 
ority to this essential foreign affairs 
agency. 

USIA academic exchange programs 
are provided $194.2 million and we have 
restored the Fulbright program cuts 
proposed by the President’s budget and 
the House. 

The sum of $277 million is provided 
for radio and TV Marti, Radio Free Eu- 
rope and Liberty and the National En- 
dowment for Democracy to get our free 
information to emerging democracies 
across the world and to specifically get 
free information to Cuba to help our 
neighbors free themselves from Fidel 
Castro’s regime. 

Bill language takes strong action 
against the Arab League boycott of Is- 
rael. This boycott is repugnant. The 
State Department must take an active 
stand to ensure that discrimination 
against individuals because of their re- 
ligion is no longer tolerated. 

CONCLUSION/ACKNOWLEDGMENTS 

Mr. President, this is a good agree- 
ment. It is a bill that adheres to the 
stringent allocation in the Budget En- 
forcement Act for domestic programs. 
And it is a bill that wisely allocates 
the international and defense funds 
under the subcommittee’s allocation. 

Before concluding I would like to 
thank my vice chairman, Senator RUD- 
MAN and our ranking member on the 
full committee, Senator MARK HAT- 
FIELD, who has been willing to help 
manage the bill through the legislative 
process this year. 

I would also like to thank our staff 
who have worked so hard on this bill 
and this conference agreement. Our mi- 
nority staff—John Shank, Rachel 
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Sotsky and Mary Tenenbaum. And my 
own staff—Liz Blevins, Dorothy Seder 
and our subcommittee clerk Scott 
Gudes. 

Mr. President, this is a good agree- 
ment. It is not perfect—no negotiated 
agreement ever is—but it presents a 
good bill that funds priority law en- 
forcement and life/safety programs. 

I urge its adoption. 

Mr. RUDMAN. Mr. President, I join 
the Senator from South Carolina in 
recommending that the Senate adopt 
the recommendations of the conference 
committee on fiscal year 1992 appro- 
priations for the Commerce-Justice- 
State Subcommittee. 

After this appropriations bill passed 
the Senate, the subcommittee was 
given a new section 602(b) allocation 
which reduced domestic discretionary 


outlays by $140 million. This required a . 


number of reductions in conference 
from levels approved by the Senate. 
Even with these reductions, we've pro- 
duced an agreement that reflects the 
priorities of our colleagues in the Sen- 
ate as well as the priorities of the ad- 
ministration. 

Our primary goal was to protect the 
public safety, whether in the adminis- 
tration and adjudication of justice or 
in the maintenance and improvement 
of the ability of the National Weather 
Service to detect and predict severe 
weather. This priority is reflected in 
the recommendations for the Justice 
Department, the Federal Judiciary, 
and the Commerce Department. 

The Justice Department will receive 
an increase of $835 million over the 1991 
level, or 9.8 percent, under the con- 
ference agreement. In addition, the 
agreement reflects adoption of the Sen- 
ate amendment to make permanent the 
75-25 cost sharing ratio between the 
Federal Government and the States 
under the State and local drug grant 
program. In addition, the 4-year limit 
on the use of State and local drug 
grants for multijurisdictional drug 
task forces is permanently waived. 
This is particularly important for 
States such as New Hampshire which 
have successfully established drug task 
forces through the use of Federal grant 
funds. 

I would also like to commend several 
of my colleagues for their continuing 
interest in, and support of, various Jus- 
tice Department agencies and pro- 
grams. Senator GRAMM has been a 
strong supporter of funding for the 
Drug Enforcement Administration and 
the Federal Bureau of Investigation. 
Although I am sure he shares my dis- 
appointment that we could not provide 
higher funding for these agencies, I 
know they appreciate his efforts on 
their behalf. In addition, Senator Kas- 
TEN has been a strong supporter of 
these programs, and was instrumental 
in the agreement to provide an in- 
crease of $500,000 for the Drug Abuse 
Resistance Program [DARE]. Both 
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these Senators, as well as Senators 
HATFIELD and STEVENS, were extremely 
supportive of efforts to ensure that the 
needs of State and local law enforce- 
ment agencies were addressed. 

The Federal Judiciary will receive an 
increase of $305 million, or 14.9 percent, 
over the 1991 level. In percentage 
terms, these is a very large increase, 
but it reflects the pressures being 
placed on the Judiciary by the increase 
in drug litigation activity. 

Within the Department of Commerce, 
the conferees accepted the Senate rec- 
ommendation that $110 million be pro- 
vided for a satellite contingency fund 
to allow the administration to pur- 
chase a spare weather satellite. The 
new weather satellites being built for 
the National Oceanic and Atmospheric 
Administration by NASA and the Loral 
Corp. are far behind schedule and con- 
siderably over budget. There is the real 
possibility this Nation could face the 
loss of the single geostationary weath- 
er satellite now in operation and not 
have a new satellite ready for launch. 
The contingency fund is designed to 
allow NOAA to buy an off-the-shelf sat- 
ellite if it becomes necessary to pro- 
tect the public health and safety. 

I would also like to clarify the fund- 
ing for a new supercomputer for the 
National Meteorological Center. The $9 
million shall be available only for the 
acquisition of a class VII super- 
computer. Any shortfall in funding to 
cover the costs for maintaining the 
current class VII supercomputer shall 
not be taken from the $9 million appro- 
priation. If there is a shortfall in fund- 
ing, the Weather Service should secure 
additional funding from base or from 
slippages in other procurements. 

The Commerce-Justice-State Sub- 
committee has been concerned for 
many years that this Nation could face 
a gap in geostationary weather sat- 
ellite coverage. Senator HOLLINGS and I 
asked the General Accounting Office to 
look at this situation in 1989, and they 
reported that the program was far be- 
hind schedule and over budget. Unfor- 
tunately it is only recently that the 
administration choose to take concrete 
steps to address this situation. While 
the Office of Management and Budget 
did not request the contingency fund, 
we believe every reasonable step should 
be taken to protect the public health 
and safety. 

I would like to thank the chairman, 
Senator HOLLINGS, for his leadership 
and cooperation in producing this con- 
ference agreement. We faced a very dif- 
ficult job in conference, and it is a trib- 
ute to his skills as a negotiator that 
the final product provides important 
increases for the priorities established 
by the Senate. I would also like to ac- 
knowledge the majority staff of the 
subcommittee, Scott Gudes, Dorothy 
Seder, and Elizabeth Blevins. This was 
Scott Gudes’ first year as majority 
clerk, and he did a splended job of pro- 
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tecting the interests of all the mem- 
bers of the Appropriations Commit- 
tee—both Democrats and Republicans. 

Once again I would like to express 
my support for this conference agree- 
ment and urge its adoption. 

Mr. President, I yield the floor. 

Mr. MITCHELL. Mr. President, I un- 
derstand that the conference report on 
the Commerce, Justice, State appro- 
priations bill for fiscal year 1992 au- 
thorizes and provides funding for the 
Small Business Economic Opportunity 
Enhancement Act of 1991. I compliment 
the gentleman, who is the chairman of 
the Committee on Small Business, on 
sponsoring this important legislation 
which will provide credit and technical 
assistance to very small businesses and 
sole proprietorships. 

I note that the conference report 
lists a number of States in which there 
are strong existing microprograms. In 
discussions with my colleagues it has 
come to my attention that there are a 
number of other States which have 
strong programs. These include: Ari- 
zona, Missouri, Vermont, Mississippi, 
Alaska, Indiana, and California. 

Would the Senator agree that quali- 
fied organizations in these States 
should be among the first to be funded? 

Mr. BUMPERS. I agree with the dis- 
tinguished Senator that there are 
other strong programs and that the 
Small Business Administration should 
make every effort to include qualified 
organizations from the States cited. 

Mr. DOMENICI. Mr. President, I rise 
to speak in support of H.R. 2608, the 
Commerce, Justice, State and the Judi- 
ciary Appropriations Bill for fiscal 
year 1992, as reported by the committee 
of conference. 

This bill provides new budget author- 
ity of $21.4 billion and new outlays of 
$16.0 billion to finance the Depart- 
ments of Commerce, Justice, State, the 
Judiciary, the U.S. Information Agen- 
cy, the Small Business Administration, 
the Legal Services Corporation, the 
Maritime Administration and 24 other 
independent agencies and commissions. 

I congratulate the distinguished 
chairman and ranking member for re- 
porting a bill that is within the Senate 
Subcommittee’s section 602(b) alloca- 
tion and the spending caps established 
under the Budget Enforcement Act. 

While this bill does not provide for 
Department of Justice and law enforce- 
ment activities at the levels rec- 
ommended by the President, it will 
provide some of the urgently needed in- 
creases. 

Increases in law enforcement have 
been a top priority of this administra- 
tion. This bill demonstrates the con- 
tinuing trend of support that Congress 
has shown in recent years for justice 
activities and law enforcement. 

This bill dedicates $3.7 million for 
the support and improvement of the 
economic statistics initiative, a pro- 
gram of critical importance in the de- 
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velopment of accurate economic as- 
sumptions contributing to sound policy 
judgments. 

Mr. President, high-quality statistics 
are fundamental to assessing economic 
performance and formulating good fis- 
cal policy. These funds are particularly 
important, as they target our basic na- 
tional income and products accounts, 
international statistics and the service 
sector. 

I am pleased to note the approval of 
$1.98 million for the Department of 
Justice to allow the establishment of 
the administrative machinery to proc- 
ess claims that will be filed under the 
radiation exposure compensation act of 
1990 (Public Law 101-426). 

This act authorizes the payment of 
claims filed by persons against the 
Government for health effects associ- 
ated with radiation fall-out from open- 
air nuclear testing and radiation min- 
ing during the 1950’s through 1970's in 
the southwest. Funding to pay claims 
that might be filed are being sought in 
the defense appropriations bill. 

This conference report also includes 
necessary funding for the National 
Commission on Agricultural Workers, 
established in the 1986 Immigration Re- 
form and Control Act. 

Mr. President, the work of this com- 
mission is vital to addressing serious 
and ongoing crisis in the availability of 
a sufficient agriculture labor force. 

New Mexico Farmers have had an in- 
creasingly difficult time getting suffi- 
cient workers to harvest the annual 
chile crop, New Mexico’s largest agri- 
cultural crop, since the enactment of 
the 1986 immigration reform bill. 

Approval of funding for the National 
Commission on Agricultural Workers 
will adequately support the Commis- 
sion’s congressional mandate, allowing 
a thorough assessment of the agricul- 
tural labor situation in New Mexico 
and other States. 

Finally, I thank the distinguished 
managers of the bill for their support 
for important economic development 
activities in northern New Mexico. 

Mr. President, I urge adoption of the 
conference report. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of Senate amendment 
numbered 153, as amended by the 
House. The amendment, which is au- 
thored, the Anti-Boycott Passport Act, 
is aimed at reversing Arab League 
countries’ outdated passport policies 
which isolate and stigmatize our friend 
Israel and prohibiting the State De- 
partment and American citizens travel- 
ing in the Middle East from acquiesc- 
ing in these policies. 

The provision resulted from an expe- 
rience I had trying to obtain a visa for 
a leadership sanctioned trip to Saudi 
Arabia and Kuwait earlier this year. 
Saudi Arabia would not issue to me a 
visa because my passport had an Israeli 
entrance stamp. The Kuwaitis have a 
similar passport policy. So do a major- 
ity of the Arab League countries. 
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The State Department acquiesced to 
the Saudis by issuing to me a new Dip- 
lomatic passport and rendering my old 
Diplomatic passport usable only for 
travel to Israel. That the Saudis 
wouldn’t take an American passport 
from a United States Senator because 
of an Israeli entrance stamp is an out- 
rage. So is the fact that the United 
States State Department acquiesces in 
the Arab boycott of Israeli and stig- 
matizes our friend and ally Israel by is- 
suing Israel only“ passports. 

It is not only Saudi Arabia and Ku- 
wait that reject American passports if 
they have an Israel entrance stamp. 
The State Department has compiled a 
list of various countries’ passport re- 
strictions. According to the State De- 
partment’s list, the following Arab 
League countries will not take a pass- 
port with an Israeli entrance stamp or 
marking: Algeria, Bahrain, Jordan, Ku- 
wait, Oman, Saudi Arabia, Sudan, 
Syria, United Arab Emirates, and 
Yemen. 

The provision in this appropriations 
bill seeks to reverse these passport 
policies and to prevent the State De- 
partment and American citizens from 
acquiescing. It would prohibit the 
State Department from spending funds 
for Israel only“ passports. It would 
also prohibit the State Department 
from spending funds on duplicate offi- 
cial or diplomatic passports for U.S. 
Government employees, official or dip- 
lomatic passports for U.S. Government 
employees, officials, and diplomats to 
acquiesce in or comply with the Arab 
League passport policy. 

The provision in this bill is in line 
with the bill I introduced, S. 845, which 
was included in the version of the 
State Department authorization bill 
that the Senate approved. Representa- 
tives BERMAN and SNOWE, chairman 
and ranking minority member of the 
House International Operations Sub- 
committee of the Foreign Affairs Com- 
mittee, introduced an identical bill in 
the House of Representatives. A hear- 
ing was held on June 13. Former State 
Department Legal Adviser Sofaer testi- 
fied in support of this bill. 

During the conference on the State 
Department authorization bill, the 
House receded to the Senate on this 
provision with some minor modifica- 
tions. However, the outlook for the 
State Department authorization bill 
remains unclear. I hope that the con- 
ference report will be filed soon, and 
that it will be signed into law by the 
President. But there are no guarantees. 
Some difficult issues remain unre- 
solved. 

To ensure that the State Department 
implements the Anti-Boycott Passport 
Act, the provision withholding funds 
for so-called Israel only“ passports 
and for duplicate passports for dip- 
lomats, officials, and Government em- 
ployees needed to remain in the appro- 
priations bill. It is entirely consistent 
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with the provision the conferees on the 
State Department authorization have 
agreed to include in their final version 
of the bill. 

The authorization bill would require 
Secretary Baker to negotiate with 
Arab countries toward a reversal of 
their passport policy. If, within 90 days 
of enactment, negotiations have not re- 
sulted in a commitment from each 
Arab country to reverse this policy, 
the State Department would be prohib- 
ited from issuing duplicate passports to 
officials and employees of the United 
States Government to enable them to 
acquiesce in the Arab League passport 
policy which boycotts Israel. The pro- 
hibition on duplicate diplomatic offi- 
cial passports for Government employ- 
ees, diplomats, and officials would kick 
in within 60 days if the required nego- 
tiations have not begun, or if the Sec- 
retary of State does not submit the re- 
quired report on prospects for success- 
ful negotiations to the Congress. 

The authorization bill would prohibit 
the State Department from issuing so- 
called Israel only passports. So, for ex- 
ample, if the Saudis want to persist in 
their policy, United States travelers 
would be issued Saudi only passports 
by the State Department, and Saudi 
Arabia would suffer the stigma and iso- 
lation United States policies currently 
impose on Israel. The State Depart- 
ment could and should do that now. 

Mr. President, the provision in this 
appropriations bill closely mirrors the 
section on the Anti-Boycott Passport 
Act agreed to by the conferees on the 
State Department authorization bill. It 
has been modified by the House to ad- 
dress a specific concern raised by the 
State Department about certain couri- 
ers who travel between Arab countries 
and a very limited number of intel- 
ligence officials. 

Mr. President, this legislation would 
not restrict travel of nondiplomatic 
citizens as the State Department has 
said it would. The State Department 
could still issue duplicate passports for 
U.S. nondiplomatic citizens who want 
to travel to Israel and Arab League 
countries. But it could no longer stig- 
matize Israel by issuing an ‘Israel 
Only” passport. The State Department 
would be forced to place the stigma 
where it belongs—on the Arab coun- 
tries and not on Israel by issuing 
“Arab only“ passports or Saudi only 
passports, for example. 

The provision would force the Arab 
League countries which the United 
States defended in the recent war to 
accept passports from United States of- 
ficials, government employees, and dip- 
lomats even if they have visited Israel. 
They already should. 

The provision in this bill would move 
the Arab League countries in the right 
direction, and would prevent the State 
Department from acquiescing in their 
policy which discriminates against Is- 
rael. Americans were welcomed to 
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Saudi Arabia when they were in uni- 
form, ready to defend the sovereignty 
of those nations and the security of the 
entire Persian Gulf. But today Saudi 
Arabia and a majority of the Arab 
League countries refuse to admit 
Americans who have committed the of- 
fense of having visited Israel. 

To accept this Arab behavior is to 
give tacit approval to the Arab 
League’s policy of isolating Israel and 
refusing to accept her right to exist. 
American law and policy reject the 
Arab League boycott. We should expect 
no less from our diplomats and offi- 
cials. They too should not be permitted 
to comply with the boycott of Israel. 

The Arab practice of denying entry 
to U.S. citizens with Israeli stamps in 
their passports is an insult to every 
American and every American soldier 
who fought in Desert Storm. The ad- 
ministration can act on its own to re- 
verse this archaic and misguided Arab 
policy. It should. But it doesn’t want 
to. We must enact this legislation and 
put an end to this outrageous practice. 

Mr. President, I want to thank the 
chairman and ranking member of the 
subcommittee, Senator HOLLINGS and 
Senator RUDMAN for the strong and 
consistent support for this provision. 
They played a critical role in ensuring 
that this provision remain part of this 
bill. 

PALAU’S ELIGIBILITY FOR CZM SECTION 305 

GRANTS 

Mr. JOHNSTON. There is an item in 
this conference report on which I would 
like clarification. As chairman of the 
committee with jurisdiction over insu- 
lar areas, I have been contacted by the 
Washington Representative of the Re- 
public of Palau requesting clarification 
on the availability of funds for Coastal 
Zone Management Program develop- 
ment grants—the so-called section 
305CZM grants. I understand that the 
Coastal Zone Management Act includes 
Palau as an eligible grant recipient 
under the definition of a state“ as the 
Trust Territory of the Pacific Islands. 
However, it is unclear whether the 
funds to be appropriated by this act 
would, in fact, be available to Palau for 
program development purposes. 

Would the chairman please state 
whether the Republic of Palau is eligi- 
ble to apply for a section 305 grant, and 
whether funds are available to Paulau 
under this act to develop a CZM pro- 

9 

Mr. HOLLINGS. The answer is yes to 
both questions. I understand the chair- 
man’s concern and assure him that 
Palau is eligible to apply for a section 
305 grant, and that section 305 funding 
is available to Palau under this bill in 
addition to the $600,000 provided in the 
conference agreement for Texas, Min- 
nesota, and Ohio. 

Mr. JOHNSTON. I thank the chair- 
man for this clarification. 

Mr. LAUTENBERG. Mr. President, I 
am pleased that conference agreement 
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on H.R. 2608, the Commerce, Justice, 
State appropriations bill, provides 
strong support for NOAA's coastal and 
fisheries programs. These programs, in- 
cluding the coastal zone and sea grant 
programs, are of immense importance 
to New Jersey’s coastal economy and 
the health of New Jersey’s marine eco- 
system. 

At my request, H.R. 2608 includes 
funding for a number of programs. The 
bill provides $2 million to establish a 
new undersea research center to con- 
duct research in the waters off New 
Jersey and Long Island. New Jersey’s 
coastal ecosystems generate $8 billion 
to the economy and provide enjoyment 
to millions. Yet, these ecosystems have 
been subject to much abuse. Expanding 
research efforts in the waters off New 
Jersey and Long Island, which is a con- 
gressional designated marine research 
region, is one important step in our ef- 
fort to maintain the health of our 
coastal waters. Until the new center is 
established, the Rutgers Institute of 
Marine and Coastal Sciences is to re- 
main in the role of acting undersea 
center. The establishment of this cen- 
ter is not intended to effect the estab- 
lishment of the regional marine re- 
search program provided for by the Ma- 
rine Research Act enacted in 1990. 

H.R. 2608 includes $150,000 to com- 
plete research being conducted by the 
New Jersey Marine Science Consortium 
to study the feasibility of recycling 
fishnets. Fishing gear presents a threat 
to marine resources if not disposed of 
on land. Yet, there are few alternatives 
to disposal other than landfilling. This 
results in a solid waste problem. Ac- 
cording to a recent report on beach 
cleanups by the Center for Marine Con- 
servation, 3,600 plastic fishing nets 
came up on New England beaches last 
year. 

The bill also appropriates $250,000 to 
establish a marine mammal tissue 
bank and to expand the marine mam- 
mal stranding centers. The tissue bank 
will contain tissues from dead marine 
mammals which would be archived for 
future retrieval and study. The bank 
would assist scientists in trying to 
identify the causes of catastrophic ma- 
rine mammal events such as the dol- 
phin mortality which occurred off the 
east coast in 1987. NOAA also would de- 
velop protocols for the collection of 
marine mammal tissues. 

Funding also would be used to 
strengthen the marine mammal strand- 
ing network authorized under the Ma- 
rine Mammal Protection Act including 
the stranding center in Brigantine, NJ. 
This will improve NOAA's capability to 
identify the causes of catastrophic ma- 
rine mammal] events and improve 
NOAA’s ability to coordinate stranding 
network efforts. 

H.R. 2608 provides $750,000 for observ- 
ers on east and gulf coast fishing ves- 
sels to collect and analyze data to 
manage highly migratory species. Last 
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year, the Congress passed the Fisheries 
Conservation Amendments of 1990, re- 
authorizing the Magnuson Fishery 
Conservation and Management Act 
(MFCMA]. That legislation gave the 
Secretary of Commerce authority over 
any highly migratory species fishery 
that is within the geographical area of 
authority of the five Regional Fishery 
Management Councils of the Atlantic 
Ocean. Section 304(f)(B) of the MFCMA 
as amended requires the Secretary to 
identify research and information pri- 
orities, including observer require- 
ments and necessary data collection 
and analysis for the conservation and 
management of highly migratory spe- 
cies. The funding will provide statis- 
tically sufficient data for management 
of these stocks which are so important 
to fishermen in New Jersey and other 
east coast States. 

I'm also pleased that the conference 
agreement rejects proposed adminis- 
tration cuts for the coastal zone man- 
agement, sea grant and State fishery 
grant programs all of which are impor- 
tant to New Jersey. I opposed the ad- 
ministration’s proposal. 

Finally, I’m pleased that the con- 
ference agreement includes $110,000 for 
Rutgers to initiate a multispecies 
aquaculture center. These funds will be 
used for site selection, preliminary de- 
sign and engineering. The center would 
facilitate the development of aqua- 
culture in the Northeast. 

Mr. President, on another matter, I 
want to highlight a provision that was 
included in the conference at my re- 
quest that strongly encourages the 
Economic Development Administra- 
tion to support a study into the fea- 
sibility of a conference center and 
international trade center in Newark, 
NJ. The Newark area now lacks ade- 
quate facilities for conventions and 
conferences, and there is considerable 
interest in the city in the development 
of such facilities. There is also real in- 
terest in an international trade center 
that could be connected to such facili- 
ties. 

A convention center, and a related 
international trade center, could make 
a real difference for Newark and its 
residents. I hope the EDA will support 
the city’s efforts to get such an initia- 
tive under way, and I am pleased that 
the conferees have expressed their 
strong support for a feasibility study of 
this initiative. 

Finally, Mr. President, I want to 
point out that at my request this bill 
also includes $100,000 in SBA funds for 
the EXCEL Program in New Jersey. 
This management training and tech- 
nical assistance program is for women 
who are starting a business or who 
wish to grow in their current busi- 
nesses. 

Women business owners now own 
more than one-third of the businesses 
in the United States, the fastest grow- 
ing segment of the economy. However, 
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traditionally they have not held the 
management positions, developed the 
business support networks or had the 
access to capital which would permit 
their businesses to prosper at the same 
rate as those started by men. 

The New Jersey EXCEL Program will 
focus on training, technical assistance, 
access to capital, and information on 
government procurement. These are all 
areas which will benefit small business, 
but especially small businesses owned 
by women. 

Mr. President, small business is the 
engine which drives our economy. With 
more and more women starting busi- 
nesses, I believe that we must support 
training and assistance to the women- 
owned businesses which provide jobs 
and help to strengthen our economy. 

I thank the subcommittee chairman, 
Senator HOLLINGS, and the ranking mi- 
nority member, Senator RUDMAN for 
their cooperation on thesé matters. 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 102- 
62, appoints the following individuals 
to the National Education Commission 
on Time and Learning: Mr. Norman 
Higgins, Jr., of Maine; and Mrs. S. 
Marie Byers, of Maryland. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Dopp). Without objection, it is so or- 
dered. 


——— 


TREASURY, POSTAL SERVICE, EX- 
ECUTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT AGEN- 
CIES APPROPRIATIONS ACT, FIS- 
CAL YEAR 1992—CONFERENCE RE- 
PORT 


Mr. MITCHELL. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 2622 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read 
as follows: 


The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2622) making appropriations 
for the Treasury Department, the Unit- 
ed States Postal Service, the Executive 
Office of the President, and certain 
independent agencies, for the fiscal 
year ending September 30, 1992, and for 
other purposes, having met, after full 
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and free conference, have agreed to rec- 
ommend and do recommend to their re- 
spective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 


port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 2, 1991.) 

Mr. DECONCINI. Mr. President, I am 
pleased to bring before the Senate, the 
conference report accompanying H.R. 
2622, the fiscal year 1992 appropriations 
bill for the Department of the Treas- 
ury, Postal Service, the Executive Of- 
fice of the President, and certain inde- 
pendent agencies. 

The funding recommendations con- 
tained in the conference report total 
$19.560 billion an almost identical 
amount to that included in the Senate- 
passed bill. The conference agreement 
is $345 million above the President's re- 
quested level but $1.6 billion below the 
fiscal year 1991 enacted level and $1.7 
billion below the current services base- 
line level for programs and activities 
which receive funding under the bill. 
Finally, the conference report is $191 
million above the House-passed bill and 
within the revised 602(b) allocations. 

Mr. President, as I stated when I 
brought the bill to the Senate floor 
back in July, this has been an ex- 
tremely difficult year to put together a 
spending bill for the Federal programs 
under the jurisdiction of the Treasury 
Subcommittee. The discretionary caps 
agreed to last year hampered our abil- 
ity to sufficiently fund Federal pro- 
grams to the levels required and going 
into conference, we were faced with a 
further reduction of $80 million in out- 
lays from the Senate bill. Nonetheless, 
we have performed the job expected of 
us and, I think the conferees have done 
an excellent job of balancing the need 
to fund the highest of priorities while 
staying within the spending caps. 

Mr. President, there are many impor- 
tant programs which receive funding 
under this bill. Programs like tax en- 
forcement and revenue collection; drug 
interdiction and control; law enforce- 
ment training; firearms enforcement 
and compliance; civil service retire- 
ment and disability annuities; con- 
struction of Federal buildings and 
courthouses; and protection of the 
President. The conference agreement 
recognizes the increased requirements 
of these programs with the funding lev- 
els provided. 

Briefly, I will go over some of the 
highlights of the conference agree- 
ment. 

It contains $6.7 billion for the IRS. 
This level of funding will permit IRS to 
continue its efforts to modernize the 
tax systems to safeguard the long-term 
reliability of our Nation's largest reve- 
nue generating agency, while meeting 
adequate taxpayer service, returns 
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processing and tax law enforcement 
levels. 

It contains $1.5 billion for the U.S. 
Customs Service to ensure the facilita- 
tion of merchandise processing; pre- 
vent against fraudulent entries; and 
enforce our Nation’s drug laws. 

It contains $298 million for Executive 
Office of the President agencies which 
includes $86 million for drug enforce- 
ment activities in the five designated 
high intensity drug trafficking areas. 

It includes $548 million for construc- 
tion of new Federal office buildings and 
courthouses to meet the ever expand- 
ing requirements of the judiciary 
throughout the country. 

The agreement also contains manda- 
tory funding of approximately $8.7 bil- 
lion to cover health, retirement, and 
disability payments to our Nation's 
civil servants. 

With reference to the payment to the 
postal service fund for the Revenue 
Forgone Program, the agreement in- 
cludes $470 million along with a reform 
which was unanimously adopted by the 
Senate in July when H.R. 2622 was con- 
sidered by this body. The conference 
agreement would phase-in over a 2-year 
period, the full implementation of the 
reform suggested by the Postal Rate 
Commission. Mr. President, I know 
there has been considerable con- 
troversy over the actions taken with 
respect to the Revenue Forgone Pro- 
gram. None of the conferees including 
myself, wanted to be in a position of 
having to reduce funding for the Reve- 
nue Forgone Program or to enact re- 
forms. However, due to the funding 
constraints, we had some choices to 
make. We could either fund law en- 
forcement; basic Government oper- 
ations; tax collection; or provide the 
full amount required to maintain cur- 
rent subsidized postal rates for pre- 
ferred mailers. While I know this entire 
body, with few exceptions, strongly 
support the laudable activities under- 
taken by nonprofit and other organiza- 
tions which benefit from this sub- 
sidized program, this year, due to a 
number of factors beyond our control, 
we were unable to provide the full 
amount the Postal Service says it 
needs to maintain current rates. Just 
for the record, Mr. President, I want to 
point out to this body that the con- 
ference agreement is $287 million above 
the administration’s requested funding 
level of $183 million for revenue fore- 
gone in fiscal year 1992. Due to the rate 
increase, which took effect in Feb- 
ruary, the Postal Service requested 
$649 million or an amount which is $176 
million above the fiscal year 1991 level, 
$266 million less than the President's 
requested level, and $179 million more 
than the conference allowances. 

So, what did we do? We agreed to a 
reform which will save taxpayers 
money without raising rates for most 
classes of preferred mail. We accom- 
plished that by adopting the Senate’s 
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original proposal on flats with a 2-year 
phase-in period. It will not increase 
postal rates for any preferred mailers 
in fiscal year 1992 except for the third- 
class nonprofit organizations which 
choose to send so-called flat pieces of 
mail. The provision specifically pro- 
hibits the Postal Service from raising 
the rates for any preferred mailers, in- 
cluding rural newspapers, and instead 
instructs the Postmaster General to 
reconcile any funding shortfalls 
against future year appropriations re- 
quests. The Postal Service classifies a 
letter as any piece of mail not larger 
than 6%” x 11½ x y4”, a basic letter- 
size envelope. A flat is any piece of 
mail larger than the letter-size enve- 
lope. Flats cannot be processed via 
Postal Service automated equipment. 
Flats must be either hand processed or 
processed by antiquated equipment. As 
a result, this creates an additional cost 
of 4.4 cents per piece. The reform em- 
bodied in the conference report at- 
tempts to lower processing and operat- 
ing costs of the Postal Revenue Fore- 
gone Program by requiring those orga- 
nizations that choose to use flats to 
pay for additional attributable process- 
ing costs and does not penalize any or- 
ganizations which use letter-size 
mailings. It also furthers the Postal 
Service Board of Governors’ initiative 
to properly attribute processing costs 
to each category of mail—flats versus 
letters. However, in order to give orga- 
nizations who utilize flat mailings a 
chance to plan and adjust to the new 
rates, the conference agreement re- 
quires that this reform be phased in 
over a 2-year period. In fiscal year 1992, 
the Postal Service can only raise the 
rates for flat pieces of mail by one-half 
the difference in the subsidy for letter- 
shaped pieces, or an average of 2.2 
cents. In fiscal year 1993, the reform 
will be fully implemented and the in- 
crease would be the full difference in 
the subsidy for letter-shaped pieces or 
an average of 4.4 cents per piece. 

This provision will save $90 million in 
funding for the Revenue Forgone Pro- 
gram in fiscal year 1992. In fiscal year 
1993, when it is fully implemented, it 
will save an estimated $180 million. 
Again, Mr. President, the provision 
prohibits the Postal Board of Gov- 
ernors from raising rates above those 
rates in effect on the date of enactment 
for all other classes of mail. It also in- 
structs the Board of Governors to uti- 
lize the reconciliation method if there 
is a funding shortfall in fiscal year 
1992. This places the matter back in the 
jurisdiction of the Appropriations Com- 
mittee for future funding require- 
ments. I think this is an equitable so- 
lution to the funding problems with re- 
spect to the Revenue Forgone Program 
and one that will benefit the efficiency 
goals of the Postal Service. 

Mr. President, I want to speak to an- 
other provision in the conference 
agreement which occupied a great deal 
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of the conferees time. That provision 
relates to the transmission of the HIV 
virus or AIDS. The conferees dropped 
the so-called Helms amendment and in- 
stead are recommending a modified 
version of the Senate leadership 
amendment on implementation of the 
Centers for Disease Control [CDC] 
guidelines. The new provision requires 
each State public health official to cer- 
tify to the Secretary of Health and 
Human Services that CDC guidelines or 
their equivalent on the transmission of 
HIV or the hepatitis B virus have been 
instituted in the State. The provision 
requires all health professionals prac- 
ticing within a State to comply with 
these guidelines and requires a discipli- 
nary or other procedure to be in effect 
for failure to comply. States must com- 
ply with the CDC guidelines within 1 
year or risk the loss of all public 
health service funds. 

Mr. President, I believe the con- 
ference agreement we bring before this 
Chamber is a good one and one that I 
hope will receive the support it de- 
serves from this body. 

In closing, Mr. President, I want to 
express my thanks and appreciation to 
all of those who helped formulate this 
agreement. I particularly want to rec- 
ognize the contributions of my ranking 
member, Senator DOMENICI and his 
very professional staff, Rebecca Davies. 
In addition, I want to express my ap- 
preciation to the House chairman, Mr. 
Ep ROYBAL and his very able staff, Mr. 
Bill Smith. Without the very close col- 
laborative efforts of these individuals, 
we would not be bringing before this 
body the excellent bill we are today. 

I also want to thank the chairman 
and staff of the Postal Rate Commis- 
sion. Chairman Haley, Bob Cohen, 
David Stover, and Jerry Cerasale la- 
bored long and hard to help us formu- 
late a reform to the Revenue Forgone 
Program which is fair and responsible. 
They worked long hours to help us 
while in the midst of rate cases and I 
want the record to show the apprecia- 
tion of my panel to this very profes- 
sional and dedicated organization. 

Last, I want to thank Shannon 
Brown and John Shay of the sub- 
committee staff. Their long hours and 
efforts are sincerely appreciated. 

Mr. President, I urge adoption of the 
conference report. 

Mr. DOMENICI. Mr. President, we 
present for the Senate’s approval today 
the conference report on H.R. 2622, the 
Fiscal Year 1992 Treasury, Postal Serv- 
ice, and General Government Appro- 
priations Act. 

This conference agreement provides 
total appropriations of $19.882 billion 
for fiscal year 1992. This includes $9.623 
billion for the U.S. Department of 
Treasury; $298 million for the Execu- 
tive Office of the President; $511 mil- 
lion in payments to the U.S. Postal 
Service; $8.717 billion for the Office of 
Personnel Management; $467 million 
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for the General Services Administra- 
tion, as well as authority for GSA to 
obligate $4.153 billion in Federal build- 
ings fund revenues; and a total of ap- 
proximately $266 million for 11 other 
rated independent agencies. 

Including congressional budget score- 
keeping adjustments and prior-year 
spending actions, the total nondefense 
discretionary spending recommended 
by this conference agreement is $10.824 
billion in budget authority and $11.119 
billion in outlays. These levels are 
within the fiscal year 1992 discre- 
tionary spending limitations estab- 
lished for this conference agreement. 

The revenue forgone payment to the 
Postal Service has been one of the 
more controversial items in this bill 
this year. We entered conference with a 
$266 million spread between the House 
and Senate-recommended levels for 
this payment. I believe we reached a 
fair compromise. The conference agree- 
ment provides an appropriation of $470 
million, instead of $649 million as pro- 
posed by the House and $383 million as 
proposed by the Senate. It also in- 
cludes the reform in the mail subsidy 
program adopted unanimously by the 
Senate. The only change is that this 
reform would be phased in over fiscal 
year 1992. 

As my colleagues will recall, this re- 
form continues the mail subsidy for 
non-profit third-class mail, but limits 
the subsidy to the rate of a letter-sized, 
or less expensive piece of mail. The 
subsidy differential between the 
nonletter size or flat piece of mail is 
now an average of 4.4 cents above the 
subsidy for a letter-sized piece. This re- 
flects the higher cost required to proc- 
ess these mail prices manually. 

Under the conference agreement, this 
subsidy differential would be phased 
out. In fiscal year 1992, half the subsidy 
differential, or, on average, an addi- 
tional 2.2. cents above the subsidy 
amount for a letter-sized mail piece 
will be provided; in future years, a 
basic per-piece subsidy is established 
at the letter-sized rate. 

Because there has been a great deal 
of misinformation on the impact of the 
original Senate proposal now incor- 
porated in this conference agreement, I 
want to once again clarify for my col- 
leagues that this reform affects only 
one segment of one category of pre- 
ferred rate mail—nonprofit, third-class 
nonletter sized mail. It gives third- 
class nonprofit mailers a choice. The 
subsidy is not removed. They can ei- 
ther continue to mail flat or nonletter 
sized pieces of mail and pay the dif- 
ference between that higher-cost piece 
of mail and the lower subsidy amount 
for a letter-sized piece or convert their 
mailings to letter-size and pay no in- 
crease. 

This conference agreement affects 
nothing else. Mail for the blind and for 
overseas voting will continue to be 
free. All other preferred rate mail cat- 
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egories—second-class nonprofit, class- 
room, and in-county which includes 
rural newspapers; third-class nonprofit 
letter-sized mail; and fourth class li- 
brary—will continue to pay current 
rates. There will be no rate increase for 
those mailers as a result of the appro- 
priation or language contained in this 
conference agreement. 

Mr. President, there are two actions 
agreed to in conference which I cannot 
support. In both cases, the conferees 
accommodated spending recommended 
in the Senate-passed bill by appropriat- 
ing the funds but delaying the obliga- 
tion of those funds until the last day of 
the fiscal year. This includes $97 mil- 
lion of the funds appropriated to the 
IRS for tax information systems and 
$14.5 million of the funds appropriated 
for the Air and Marine Interdiction 
Programs of the U.S. Customs Service. 
As I indicated in conference commit- 
tee, while I support the purposes for 
which these funds are provided, I can- 
not support these delays in the obliga- 
tion of funds. 

During the Senate's consideration of 
the Labor-HHS appropriations bill, I 
made my position on this tactic clear. 
It is a gimmick. The effect of these 
obligational delays is to move outlays 
from one fiscal year to the next. While 
it may get us inside our current year 
outlay target, it locks these outlays in 
the following fiscal year. I do not be- 
lieve we should be making such funding 
commitments in advance. Next year 
will be no different. We will be facing 
another limitation on domestic discre- 
tionary appropriations. We should not 
make funds available for obligation on 
the last day of a fiscal year. We should 
wait one more day and make these fis- 
cal year 1993 appropriations decisions 
when the full set of spending require- 
ments for that year are before us for 
consideration. Obviously, my position 
did not prevail in conference commit- 
tee on this bill. However, I cannot sup- 
port this action on any appropriations 
measure. 

Mr. President, the conferees on this 
bill had a tough job. Not only were we 
tasked with resolving a very different 
set of House and Senate funding prior- 
ities, but we were required to make 
further cuts in discretionary spending 
to meet an outlay target for conference 
which was $80 million below that set 
for the Senate bill. This was not easy. 
I would like to thank the House con- 
ferees and, in particular, the House 
subcommittee chairman, Congressman 
ED ROYBAL, and ranking member, Con- 
gressman FRANK WOLF, for their work 
on this measure. 

My good friend and colleague from 
Arizona, Senator DECONCINI, who 
chairs this Senate Appropriations Sub- 
committee and who, this year, chaired 
the conference committee, deserves 
special recognition. He has done a tre- 
mendous job from start to finish and I 
thank him for all his efforts. 
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Mr. President, on balance, I believe 
this is a good conference agreement. 
While each and every item in disagree- 
ment was not resolved the way I would 
have preferred, we bring back what I 
consider to be a reasonable com- 
promise between the House and Senate. 

I urge its adoption by the Senate. 

Mr. DECONCINI. Mr. President, one 
item included in the statement of man- 
agers accompanying the conference re- 
port on H.R. 2622 requires clarification. 
It is in reference to amendment num- 
ber 10 concerning salaries and expenses 
for the Bureau of Alcohol, Tobacco and 
Firearms. The conferees have provided 
a total funding level of $336,040,000 for 
ATF in fiscal year 1992. Included in this 
amount is $2,444,000 for four Project 
Achilles task forces, not the $2,244,000 
as indicated in the statement of man- 
agers. 

Mr. INOUYE. Mr. President, I would 
like to ask the chairman of the Sub- 
committee on Treasury, Postal Service 
and General Government for clarifica- 
tion on a part of the conference agree- 
ment accompanying H.R. 2622, specifi- 
cally amendment No. 59. In the agree- 
ment there is a statement, “balances 
remaining in the fund at the end of the 
third quarter in excess of $131,125,000 
shall be transferred to the Alcohol, 
Drug Abuse, and Mental Health Admin- 
istration and made available for the 
purposes of reducing waiting lists, ex- 
panding drug treatment capacity, drug 
abuse prevention and treatment relat- 
ed activities and shall also be trans- 
ferred to the department of Housing 
and Urban Development and made 
available for the Drug Elimination 
Grant Program, and such funds shall 
remain available until expended.” My 
question to the Senator from Arizona, 
is: Will this remaining fund be equally 
divided between ADAMHA and HUD? 

Mr. DECONCINI. While there is no 
specific reference to an allocation of 
the funds included in the provision, it 
is my hope that ONDCP would divide 
the funds equally between ADAMHA 
and HUD. 

Mr. INOUYE. My last question is di- 
rected at the provision of funds for 
treatment / prevention. Is my under- 
standing correct, that you would ex- 
pect these treatment / prevention funds 
to be expended for education to prevent 
substance abuse and/or treatment, and 
not for treatment/prevention research, 
and further, could a portion of these 
funds be used for increasing the pro- 
grams for isolated, minority popu- 
lations like former residents of Amer- 
ican Samoa who may be in need of drug 
treatment/prevention services? 

Mr. DECONCINI. I would expect that 
all of these funds would be used for di- 
rect treatment/prevention services and 
not for research. In answer to the sec- 
ond part of your question, I would see 
no restriction on such an expenditure 
for service to minority populations and 
would encourage both the ADAMHA 
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and HUD where appropriate to target 
one or more programs for American 
Samoans. 

Mr. LAUTENBERG. Mr. President, I 
am very pleased that the conference re- 
port includes at my request $500,000 for 
a demonstration program that prom- 
ises to have a real impact on the prob- 
lem of vehicle theft in New Jersey. 

Around the country, vehicle theft has 
increased by 42 percent between 1985 
and 1989, to over 1.5 million offenses 
per year. The total value of stolen ve- 
hicles nationally now exceeds $8 billion 
per year. 

The problem in New Jersey is par- 
ticularly serious. Newark, NJ, has the 
worst auto theft rate in the country, 
and several other New Jersey cities are 
in the top 10. Last year, according to 
the State’s Uniform Crime Report, 
there were 72,626 motor vehicle thefts 
reported in New Jersey, or 199 thefts 
every day. 

One of the reasons why the auto theft 
epidemic has hit New Jersey so hard is 
that organized rings of car thieves are 
stealing vehicles for export to foreign 
countries, and are using New Jersey's 
ports to do so. There is a great demand 
for vehicles in many overseas loca- 
tions, such as South America, the Car- 
ibbean, and Africa, and law enforce- 
ment officers report that prices for 
cars abroad may be three times higher 
than in the United States. In some 
cases, stolen cars are used to repay 
drug dealers. 

The scope of the international trade 
in stolen vehicles is striking. Accord- 
ing to the FBI, one in five vehicles on 
the docks waiting for Customs clear- 
ance in some Caribbean countries show 
clear signs of having been stolen and 
shipped from the United States. For ve- 
hicles worth over $15,000, the rate is 
nearly four out of five. It’s an out- 
rageous situation and must not be tol- 
erated. 

Mr. President, the Customs Service 
has been working hard at intercepting 
stolen vehicles before they are shipped 
abroad. Yet this is a difficult task, and 
Customs agents lack the resources 
they need to do the job right. In the 
New Jersey/New York seaport area, 
Customs Service agents are able to in- 
spect only 16 percent of all vehicles 
manifested for export that fall in the 
high-risk category. 

Mr. President, the vehicle theft 
interdiction demonstration program 
funded in this bill should allow the 
Customs Service to raise the inspection 
rate significantly. Agents also will re- 
ceive additional training and equip- 
ment, which should enable them to do 
a better job of locating stolen vehicles. 
I am hopeful that these enhanced ef- 
forts will reduce the number of stolen 
vehicles shipped from the ports, lead to 
apprehension of members of theft rings 
exporting stolen autos, and develop and 
evaluate techniques for detecting sto- 
len autos. 
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Mr. President, this project was devel- 
oped with the cooperation of the Cus- 
toms Service, and I want to thank the 
Service for its help. I also appreciate 
the Service’s assurance that money for 
this project will not be taken from the 
budget of the Customs office serving 
New Jersey. 

Mr. President, while the epidemic of 
auto thefts is particularly serious in 
the New Jersey area, it infects the Na- 
tion as a whole, and Customs needs to 
increase its attention to the problem in 
several areas. 

In fact, the national scope of the 
auto theft problem requires a 
multipronged response that goes well 
beyond interdiction of stolen vehicles. 
Recently, the Senate approved my leg- 
islation, the Motor Vehicle Theft Pre- 
vention Act, as an amendment to the 
crime bill. That legislation would re- 
duce vehicle theft and enable the police 
to stop cars that are likely to have 
been stolen, by establishing a frame- 
work for a consent-to-stop program. 
Under that program, vehicle owners 
may voluntarily put decals on their car 
that give law enforcement officials the 
right to stop their cars if they are op- 
erated under certain conditions, such 
as late night hours, during which their 
vehicles are not normally driven. 

It is also important that vehicle 
manufacturers take steps to make cars 
more theft-resistant. Many law en- 
forcement officials have told me that 
certain types of cars are extremely vul- 
nerable to thieves, because of the way 
certain components, such as their 
steering columns, are constructed. It is 
important that manufacturers make 
adjustments to such components, to 
stop making life so easy for auto 
thieves. 

Another possible approach to reduc- 
ing theft is to strengthen the Federal 
law that requires manufacturers to 
mark certain car components with 
identification numbers. I have been 
working with a coalition of law en- 
forcement, insurance, and other groups 
to look into the possibility of steps to 
expand and improve the effectiveness 
of the law. 

Together, Mr. President, these steps 
can make a real difference in our effort 
to reduce auto theft. And I would wel- 
come any other ideas for legislation or 
other steps that can be taken to ad- 
dress the problem. It’s time to get seri- 
ous about auto theft, and I want to do 
everything I can to help. 

The PRESIDING OFFICER. Is there 
further debate on the conference re- 
port? If not, the question is on agreeing 
to the conference report. 

The conference report was agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendment of the House 
to the amendments of the Senate in 
disagreement en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


25315 


The amendments are as follows: 


Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2622) entitled “An Act making appropria- 
tions for the Treasury Department, the Unit- 
ed States Postal Service, the Executive Of- 
fice of the President, and certain Independ- 
ent Agencies, for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes.“ 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 1, 13, 20, 22, 23, 32, 33, 34, 35, 36, 
46, 48, 50, 51, 60, 68, 83, 88, 89, 106, 112, 113, 126, 
127, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 
139, 140, 141, 142, 143, 144, 145, 146, 147, 149, and 
150 to the aforesaid bill, and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert ‘‘$231,500,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 10 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

For payment of per diem andor subsist- 
ence allowances to employees where an as- 
signment to the National Response Team 
during the investigation of a bombing or 
arson incident requires an employee to work 
16 hours or more per day or to remain over- 
night at his or her post of duty: Provided, 
That notwithstanding the provision of 31 
U.S.C. Sec. 1342, the Bureau of Alcohol, To- 
bacco, and Firearms is authorized to accept, 
receive, hold, and administer gifts of services 
and personal property for hosting the Gen- 
eral Assembly of the International Office of 
Vine and Wine (OIV) in the United States in 
1993. The Bureau of Alcohol, Tobacco, and 
Firearms is authorized to use otherwise 
available funds from the appropriations to 
the Bureau for fiscal years 1992 and 1993, as 
necessary, to pay the expenses of hosting, in- 
cluding reception, representation, and trans- 
portation expenses. The Bureau of Alcohol, 
Tobacco, and Firearms’ authority shall con- 
tinue until all expenses for the General As- 
sembly meeting have been paid or otherwise 
satisfied: Provided further, That 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 24 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert ‘$175,932,000, of 
which $14,500,000 shall not be obligated prior 
to September 30, 1992“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 25 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert 512. 100.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 27 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert ‘'$141,372,000"". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 28 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 
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In lieu of the sum stricken and inserted by 
said amendment, insert 33.579.879, 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 31 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That of the 
$427,323,000 provided for tax systems mod- 
ernization up to $15,000,000 may be available 
until expended for the establishment of a 
federally funded research and development 
center and may be utilized to conduct and 
evaluate market surveys, develop and evalu- 
ate requests for proposals, and assist with 
systems engineering, technical evaluations, 
and independent technical reviews in con- 
junction with tax systems modernization: 
Provided further, That of the amounts au- 
thorized to remain available until expended, 
$97,000,000, shall not be obligated prior to 
September 30, 1992.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 38 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 102. Appropriations to the Treasury 
Department in this Act shall be available for 
uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901), including mainte- 
nance, repairs, and cleaning; purchase of in- 
surance for official motor vehicles operated 
in foreign countries; purchase of motor vehi- 
cles without regard to the general purchase 
price limitation for vehicles purchased and 
used overseas for the current fiscal year; en- 
tering into contracts with the Department of 
State for the furnishing of health and medi- 
cal services to employees and their depend- 
ents serving in foreign countries; and serv- 
ices authorized by 5 U.S.C. 3109. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 39 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first section number named 
in said amendment, insert 103“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 40 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 104. Notwithstanding any other provi- 
sion of law, none of the funds appropriated 
by this or any other Act shall be used by the 
Secretary of the Treasury to direct bill a 
Treasury bureau for penalty mail costs in- 
curred by another Treasury bureau. 

SEc. 105. Not to exceed 2 per centum of any 
appropriations in this Act for the Depart- 
ment of the Treasury may be transferred be- 
tween such appropriations. No such transfer 
may increase or decrease any appropriation 
in this Act by more than 2 per centum and 
any such proposed transfers shall be ap- 
proved in advance by the Committees on Ap- 
propriations of the House and Senate. 

Sec. 106. Notwithstanding any other provi- 
sion of this Act, the amount appropriated to 
the United States Mint for salaries and ex- 
penses is $52,450,000. 

Src. 107. Notwithstanding any other provi- 
sion of this Act, the amount appropriated to 
the Internal Revenue Service for Processing 
Tax Returns and Assistance is $1,657,944,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
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ate numbered 43 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 
$470,000,000: Provided, That the last sentence 
of section 2401(c) of title 39, United States 
Code, is amended to read as follows: In re- 
questing an appropriation under this sub- 
section for a fiscal year, the Postal Service 
shall (I) include an amount to reconcile sums 
authorized to be appropriated for prior fiscal 
years on the basis of estimated mail volume 
with sums which would have been authorized 
to be appropriated if based on the final au- 
dited mail volume; and (II) calculate the 
sums requested in respect of mail under 
former sections 4452(b) and 4452(c) of this 
title as though all such mail consisted of let- 
ter shaped pieces, as such pieces are defined 
in the then effective classification and rate 
schedules.“: Provided further, That section 
3626(a)(2) of title 39, United States Code, is 
amended to read as follows: 

“(2) Rates of postage for a class of mail or 

kind of mailer referred to in paragraph (1) of 
this subsection shall be established in ac- 
cordance with the requirement that the di- 
rect and indirect postal costs attributable to 
such class of mail or kind of mailer (exclud- 
ing any other costs of the Postal Service) 
shall be borne by such class of mail or kind 
of mailer, as the case may be: Provided, how- 
ever, That with respect to mail under former 
section 4452(b) and 4452(c) of this title the 
preceding limitation shall apply only to 
rates of postage for letter shaped pieces, as 
such pieces are defined in the associated 
classification and rate schedules.” 
Provided further; That section 3626(i)(2) is 
amended by adding at the beginning of the 
first sentence thereof the phrase, ‘‘Subject to 
the requirements of section 2401(c) of this 
title and paragraph (a)(2) of this section with 
respect to mail under former sections 4452(b) 
and 4452(c) of this title.“: Provided further, 
That notwithstanding the provisions of sec- 
tion 3627 of title 39, United States Code, (1) 
the rates for free and reduced rate mail 
under section 3626 of title 39, United States 
Code, with the exception of the rates for 
third-class pieces other than letter shape, 
shall continue at the rates in effect on the 
date of enactment of this Act during fiscal 
year 1992; (2) the rates for reduced rate third- 
class pieces other than letter shape shall be 
increased pursuant to section 3627 of title 39, 
United States Code, so as to recover as near- 
ly as possible one-half the difference between 
the sum requested for fiscal year 1992 in re- 
spect of mail under former sections 4452(b) 
and 4452(c) of this title as calculated under 
section 2401(c)(ii) of title 39, and the sum 
that would be requested for fiscal year 1992 
in respect of such mail if paragraph (ii) of 
section 2401(c) had not been enacted not to 
exceed 2.2 cents per piece; and (3) the Postal 
Service is instructed to reconcile any fiscal 
year 1992 funding shortfall as a result of this 
appropriation or the requirements of this 
proviso against future year appropriations 
request: provided further, That pursuant to 
section 3627 of title 39, United States Code, 
the rates for reduced rate third-class pieces 
other than letter shape shall be adjusted to 
increase the revenues received from the 
users of such mail, but in no case less than 
20 days following the date of enactment of 
this Act: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 52 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 
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In lieu of the matter proposed by said 
amendment, insert Provided, That the 
Council shall carry out only those respon- 
sibilities and authorities which are consist- 
ent with the National Materials and Min- 
erals Policy, Research and Development Act 
of 1980, Public Law 96-479: Provided further, 
That staff and resources of Federal depart- 
ments and agencies with responsibilities or 
jurisdiction related to minerals or materials 
policy shall be made available to the Council 
on a nonreimbursable basis. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 53 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first sum named in said 
amendment, insert 351.984.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 55 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert of which $500,000 
shall be available for salaries and expenses of 
the Counter-Drug Technology Assessment 
Center; of which $1,000,000 shall be available 
to the Counter-Drug Technology Assessment 
Center for counter-narcotics research and de- 
velopment activities“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 56 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert 886.000.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 57 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That of the 
$86,000,000 made available, up to $50,000,000 
shall be transferred to Federal agencies and 
departments within 90 days of enactment of 
this Act of implementing the approved strat- 
egy for each High Intensity Drug Trafficking 
Area and shall be obligated by the end of fis- 
cal year 1992: Provided further, That not less 
than $36,000,000 shall be transferred to the 
Department of Justice and the Department 
of the Treasury within 90 days of enactment 
of this Act for disbursement to State and 
local drug control entities for drug control 
activities which are consistent with the ap- 
proved strategy for each High Intensity Drug 
Trafficking Area: Provided further, That in 
the case of the Southwest Border High Inten- 
sity Drug Trafficking Area, such funds shall 
be available for drug control activities which 
are consistent with the approved strategy 
and only for those activities approved by the 
Joint Command Group of Operation Alliance 
and the Assistant Secretary for Enforcement 
of the Department of the Treasury: Provided 
further, That notwithstanding any other pro- 
vision of law, the Department of the Treas- 
ury, is authorized to transfer funds to other 
Federal, State, and local drug control agen- 
cies: Provided further, That the Office is au- 
thorized to accept, hold, administer, and uti- 
lize gifts, both real and personal, for the pur- 
pose of aiding or facilitating the work of the 
Office”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 58 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the amount stricken and inserted 
by said amendment, insert 352.500, 000 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 59 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert of which 
$19,000,000 shall be transferred to the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration: Provided, That $10,000,000 shall be 
available to the Office of Substance Abuse 
Prevention for the implementation of not to 
exceed ten demonstration projects to permit 
substance-abusing women to reside with 
their children in comprehensive community 
prevention and treatment facilities: Provided 
further, That $9,000,000 shall be made avail- 
able to the Office of Treatment Improvement 
for drug treatment capacity expansion; of 
which $7,500,000 shall be transferred to the 
Immigration and Naturalization Service for 
the hiring, equipping, and training of not 
less than an additional 75 full-time equiva- 
lent Border Patrol agents to be designated to 
sectors on the United States-Mexico border: 
Provided, That such positions shall be in ad- 
dition to the full-time equivalent Border Pa- 
trol positions funded in the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1992; of which $6,000,000 shall be transferred 
to Internal Revenue Service, tax law en- 
forcement, for the hiring, equipping, and 
training of additional special agents and ad- 
ministrative and support positions for drug- 
related investigations in designated High In- 
tensity Drug Trafficking Areas; and of which 
$20,000,000 shall be transferred to the 
Counter-Drug Technology Assessment Cen- 
ter of the Office of National Drug Control 
Policy for counternarcotics research and de- 
velopment activities and for substance abuse 
addiction and rehabilitation research to re- 
main available until expended: Provided fur- 
ther, That any unobligated balances remain- 
ing in the Fund at the end of the third quar- 
ter of fiscal year 1992 in excess of $131,125,000, 
shall be transferred to the Alcohol, Drug 
Abuse, and Mental Health Administration 
and made available for the purposes of reduc- 
ing waiting lists, expanding drug treatment 
capacity, drug abuse treatment, and treat- 
ment-related activities; and shall also be 
transferred to the Department of Housing 
and Urban Development and made available 
for the Drug Elimination Grant Program, 
and such funds shall remain available until 
expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 62 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, Insert 3271. 000, 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 65 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert ‘'$4,152,613,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 66 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert ‘'$548,482,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 67 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 
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In lieu of the matter stricken and inserted 
by said amendment, insert: 

California: 

Menlo Park, United States Geological Sur- 
vey, Office Laboratory Buildings, escalation, 
$11,047,000 

Orange County, Courthouse, $250,000 

District of Columbia. 

U.S. Secret Service, 
$4,400,000 

Florida: 

Fort Myers, Federal Building and United 
States Courthouse, $977,000 

Tallahassee, U.S. Courthouse 
$3,764,000 

Georgia: 

Albany, U.S. Courthouse, design, $921,000 

Atlanta, Centers for Disease Control, 
$5,000,000 

Augusta, U.S. Courthouse, $3,500,000 

Indiana: 

Hammond, Courthouse and Federal Build- 
ing, $5,000,000 

Kansas: 

Wichita, U.S. Courthouse, $9,968,400 

Maine: 

Portland, Edward T. Gignoux U.S. Court- 
house, $10,575,000 

Maryland: 

Bureau of the Census, Computer Center, 
planning and design, $2,700,000 

Montgomery and Prince George’s Counties, 
Food and Drug Administration, consolida- 
tion, site acquisition, planning and design, 
construction, $200,000,000 

Prince George’s County, U.S. Courthouse, 
$10,747,000 

Massachusetts: 

Boston, Thomas P. O'Neill Federal Build- 
ing, claim, $3,100,000 

Minnesota: 

Minneapolis, Federal Building and U.S. 
Courthouse, $19,000,000 

Missouri: 

St. Louis, Federal Building and U.S. Court- 
house, $30,000,000 

Nevada: 

Reno, C. Clifton Young Federal Building, 
United States Courthouse Annex, Design and 
Site Acquisition, $6,321,000 

New York: 

Brooklyn, U.S. Courthouse, $10,000,000 

North Carolina: 


(consolidation), 


Annex, 


Asheville, U.S. Courthouse and Federal 
Building, $29,791,000 

Tennessee: 

Knoxville, U.S. Courthouse—Post Office, 
$36,616,000 


United States Virgin Islands: 

Charlotte Amalie, Saint Thomas, 
Courthouse Annex, $8,524,000 

West Virginia: 

Beckley, Federal Building and U.S. Court- 
house, $25,000,000 

Nonprospectus 
$5,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 69 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Provided fur- 
ther, That the General Services Administra- 
tion shall reprogram up to $16,200,000 to sup- 
plement funds previously authorized and ap- 
propriated for the National Oceanographic 
and Atmospheric Administration laboratory, 
Boulder, Colorado, subject to the approval of 
the House and Senate Committees on Appro- 
priations according to existing 
reprogramming procedures: Provided further, 
That such funds will be obligated only upon 
the advance approval of the House Commit- 
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tee on Public Works and Transportation and 
the Senate Committee on Environment and 
Public Works: Provided further, That the 
amount available under this heading for De- 
partment of Transportation, Headquarters, 
site in Public Law 101-509, dated November 5, 
1990 is hereby deferred and shall be available 
for obligation on October 1, 1992 and all con- 
tingencies and constraints on the use of such 
funds in the original language are continued 
herewith; (2) not to exceed $569,251,000 which 
shall remain available until expended, for re- 
pairs and alterations: Provided further, That 
funds in the Federal Buildings Fund for Re- 
pairs and Alterations shall, for prospectus 
projects, be limited to the amount by project 
as follows, except each project may be in- 
creased by an amount not to exceed 10 per 
centum unless advance approval is obtained 
from the Committees on Appropriations of 
the House and Senate of a greater amount: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 71 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert ‘'$266,331,000: Pro- 
vided, That additional projects for which 
prospectuses have been fully approved may 
be funded under this category only if ad- 
vance approval is obtained from the Commit- 
tees on Appropriations of the House and Sen- 
ate: Provided further, That all funds for re- 
pairs and alterations prospectus projects 
shall expire on September 30, 1993, and re- 
main in the Federal Buildings Fund except 
funds for projects as to which funds for de- 
sign or other funds have been obligated in 
whole or in part prior to such date:“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 80 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert ‘‘$112,273,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 81 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
for the purposes of this authorization, build- 
ings constructed pursuant to the purchase 
contract authority of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a), build- 
ings occupied pursuant to installment pur- 
chase contracts, and buildings under the con- 
trol of another department or agency where 
alterations of such buildings are required in 
connection with the moving of such other de- 
partment or agency from buildings then, or 
thereafter to be, under the control of the 
General Services Administration shall be 
considered to be federally owned buildings: 
Provided further, That none of the funds 
available to the General Services Adminis- 
tration, except for the Albany, Georgia U.S. 
Courthouse; the Augusta, Georgia U.S. 
Courthouse; the Wichita, Kansas U.S. Court- 
house; the Portland, Maine Edward T. 
Gignoux U.S. Courthouse; the Maryland, 
Food and Drug Administration consolida- 
tion; the St. Louis, Missouri, Federal Build- 
ing and U.S. Courthouse; the Reno, Nevada 
C. Clifton Young Federal Building and U.S. 
Courthouse Annex; the Asheville, North 
Carolina U.S. Courthouse and Federal Build- 
ing; the Knoxville, Tennessee U.S. Court- 
house-Post Office; the Beckley, West Vir- 
ginia, U.S. Courthouse and Federal Building; 
the Atlanta, Georgia, Centers for Disease 
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Control Building; the Orange County, Cali- 
fornia, U.S. Courthouse; the Worcester, Mas- 
sachusetts, Harold D. Donahue Federal 
Building and U.S. Courthouse; the Ham- 
mond, Indiana, Courthouse and Federal 
Building; the Brooklyn, New York, U.S. 
Courthouse; and the Maryland, U.S. Census 
Bureau Computer Center; the District of Co- 
lumbia, U.S. Secret Service Consolidation 
shall be available for expenses in connection 
with any construction, repair, alteration, 
and acquisition project for which a prospec- 
tus, if required by the Public Buildings Act 
of 1959, as amended, has not been approved, 
except that necessary funds may be expended 
for each project for required expenses in con- 
nection with the development of a proposed 
prospectus: Provided further, That funds 
available in the Federal Buildings Fund may 
be expended for emergency repairs when ad- 
vance approval is obtained from the Commit- 
tees on Appropriations of the House and Sen- 
ate: Provided further, That amounts nec- 
essary to provide reimbursable special serv- 
ices to other agencies under section 210(f)(6) 
of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
490(f)(6)) and amounts to provide such reim- 
bursable fencing, lighting, guard booths, and 
other facilities on private or other property 
not in Government ownership or control as 
may be appropriate to enable the United 
States Secret Service to perform its protec- 
tive functions pursuant to 18 U.S.C. 3056, as 
amended, shall be available from such reve- 
nues and collections“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 84 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert 34. 152.613.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 87 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert 331.155.000: Pro- 
vided, That this appropriation shall be avail- 
able for general administrative and staff sup- 
port services, subject to reimbursement by 
the applicable organization or agencies pur- 
suant to subsections (a) and (b) of section 
1535 of title 31, United States Code: Provided 
further, That not less than $825,000 shall be 
available for personnel and associated costs 
in support of Congressional District and Sen- 
ate State offices without reimbursement 
from these offices: Provided further, That not 
to exceed $5,000 shall be available for official 
reception and representation expenses“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 91 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Sec. 2. The Administrator of the General 
Services Administration (GSA) is authorized 
to accept property from the State of Mary- 
land at no cost for the purpose of construct- 
ing a computer facility for the Bureau of the 
Census and to begin preliminary design work 
on such a facility. GSA and the Office of 
Management and Budget are directed to sub- 
mit to the appropriate authorizing and ap- 
propriations committees of the Congress an 
evaluation of need and a prospectus for this 
project no later than January 31, 1992. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
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ate numbered 92 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert “3”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 93 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert ‘‘4’’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 94 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert 5“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 95 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert 6“. 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 96 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first section number named 
in said amendment, insert 7“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 97 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert ‘'8’’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 98 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert 9. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 99 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first section number named 
in said amendment insert “10”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 100 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 11. Notwithstanding any other provi- 
sion of law, the Fund established pursuant to 
section 210(f) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)), is authorized to 
receive any revenues, collection, or other in- 
come received during fiscal year 1992 in the 
form of rebates, cash incentives or other- 
wise, related to energy savings or materials 
recycling efforts, all of which shall remain in 
the Fund until expended, and remain avail- 
able for Federal energy management im- 
provement programs, recycling programs, or 
employee programs as may be authorized by 
law or as may be deemed appropriate by the 
Administrator of General Services. The Gen- 
eral Services Administration is authorized to 
use such funds, in addition to amounts re- 
ceived as New Obligational Authority, in 
such activity or activities of the Fund as 
may be necessary. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 


October 3, 1991 


ate numbered 101 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert ‘'12"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 102 to the aforesaid bill, and 
8 therein with an amendment as fol- 
ows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 13. Notwithstanding any other provi- 
sion of law, the General Services Adminis- 
tration shall enter into an agreement with 
the City of Des Moines, Iowa, to pay ex- 
penses for one half of the operation, mainte- 
nance and repair of each skywalk bridge 
spanning city streets or alleys and connect- 
ing to the Federal Building at 210 Walnut 
Street in Des Moines, Iowa after the con- 
struction of each such skywalk and each 
year thereafter. 

Sec. 14. The Center and Federal Building 
located at 255 East Temple Street in Los An- 
geles, California, is hereby designated as the 
“Edward R. Roybal Center and Federal 
Building“. Any reference to such building in 
a law, map, regulation, document, record, or 
other paper of the United States shall be 
considered to be a reference to the “Edward 
R. Roybal Center and Federal Building“. 

Src. 15. Notwithstanding any other provi- 
sion of law, where funds have been made 
available to the General Services Adminis- 
tration in the real property operations activ- 
ity of the Federal Buildings Fund in fiscal 
year 1992, not to exceed $7,000,000, for ex- 
penses related to relocation of a specific 
agency as authorized by this Act, such agen- 
cy is hereby authorized and required to reim- 
burse the General Services Administration 
for such expenditures in equal amounts over 
a period of two years, beginning in fiscal 
year 1993. 

Sec. 16. After certification by the City of 
Des Moines, Iowa (the city), that the YMCA 
of Greater Des Moines (YMCA) will serve sig- 
nificant educational purposes, including edu- 
cational requirements of the city, the Sec- 
retary of Education (the Secretary) is au- 
thorized to consider the YMCA as an edu- 
cational institution or organization for the 
purposes of section 203(k) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. section 484(k)), with respect to 
use by the YMCA of a portion, to be des- 
ignated by the City, of the land conveyed to 
the City by the United States pursuant to 
section 203(k) on or about November 6, 1972. 
Upon joint application by the YMCA and the 
City, the Secretary, acting in accordance 
with section 203(k) and regulations related 
thereto, shall promptly consider, and is au- 
thorized to approve, a lease by the City to 
the YMCA of the above property designated 
by the City, subject to such terms and condi- 
tions as the Secretary shall deem necessary 
to protect or advance the interests of the 
United States. 

Sec. 17. Notwithstanding any other provi- 
sion of law, funds previously provided under 
this heading in P.L. 101-136, for a grant to 
the County of Los Angeles, California, shall 
be provided directly to the City of Long 
Beach, California, for construction of a park- 
ing facility and the City will assume the role 
of grantee and all the responsibilities at- 
tendant therewith: Provided, That the City of 
Long Beach, California, shall provide to the 
GSA, without cost, 250 parking spaces for a 
period of 99 years, in a parking facility to be 
constructed: Provided further, That Section 
16, GSA General Provisions, P.L. 101-136, is 
hereby repealed. 
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SEc. 18. Notwithstanding any other provi- 
sions of this Act the limitation on the real 
property operations activity of the Federal 
Buildings Fund of the General Services Ad- 
ministration is $1,071,372,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 110 to the aforesaid bill, and 
3 therein with an amendment as fol- 
ows: 

In lieu of the matter proposed by said 
amendment, insert, as determined by the 
Inspector General: Provided, That the In- 
spector General is authorized to rent con- 
ference rooms in the District of Columbia 
and elsewhere.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 115 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert 523A“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 118 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 528. The provisions of section 515 shall 
not apply after October 1, 1991. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 119 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert ‘‘529"'. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 120 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 530. (a) The Secretary of the Treasury 
shall implement the plan announced by the 
Bureau of the Public Debt on March 19, 1991 
to consolidate such Bureau's operations in 
Parkersburg, West Virginia. 

(b) The consolidation referred to in Sub- 
section (a) shall commence on or before Sep- 
tember 30, 1992, and shall be complete by De- 
cember 31, 1995, in accordance with the plan 
of the Bureau of the Public Debt. 

Sec. 531. (a) None of the funds appropriated 
by this Act may, with respect to an individ- 
ual employed by the Bureau of the Public 
Debt in the Washington Metropolitan Region 
on April 10, 1991, be used to separate, reduce 
the grade or pay of, or carry out any other 
adverse personnel action against a directed 
reassignment to a position outside such re- 
gion, pursuant to a transfer of any such Bu- 
reau's operations or functions to Parkers- 
burg, West Virginia. 

(b) Subsection (a) shall not apply with re- 
spect to any individual who, on or after the 
date of enactment of this Act, declines an 
offer of another position in the Department 
of the Treasury which is of at least equal pay 
and which is within the Washington Metro- 
politan Region. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 121 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert 532“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 122 to the aforesaid bill, and 
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concur therein with an amendment as fol- 
lows: 

In lieu of the first section number named 
in said amendment, insert 533% 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 123 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number named in said 
amendment, insert 534. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 128 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 607. Unless otherwise specified during 
the current fiscal year no part of any appro- 
priation contained in this or any other Act 
shall be used to pay the compensation of any 
officer or employee of the Government of the 
United States (including any agency the ma- 
jority of the stock of which is owned by the 
Government of the United States) whose 
post of duty is in the continental United 
States unless such person (1) is a citizen of 
the United States, (2) is a person in the serv- 
ice of the United States on the date of enact- 
ment of this Act, who, being eligible for citi- 
zenship, has filed a declaration of intention 
to become a citizen of the United States 
prior to such date and is actually residing in 
the United States, (3) is a person who owes 
allegiance to the United States, (4) is an 
alien from Cuba, Poland, South Vietnam, or 
the Baltic countries lawfully admitted to the 
United States for permanent residence, or (5) 
South Vietnamese, Cambodian, and Laotian 
refugees paroled in the United States after 
January 1, 1975, or (6) nationals of the Peo- 
ple’s Republic of China protected by Execu- 
tive Order Number 12711 of April 11, 1990: Pro- 
vided, That for the purpose of this section, an 
affidavit signed by any such person shall be 
considered prima facie evidence that the re- 
quirements of this section with respect to 
his or her status have been complied with: 
Provided further, That any person making a 
false affidavit shall be guilty of a felony, 
and, upon conviction, shall be fined no more 
than $4,000 or imprisoned for not more than 
one year, or both: Provided further, That the 
above penal clause shall be in addition to, 
and not in substitution for any other provi- 
sions of existing law: Provided further, That 
any payment made to any officer or em- 
ployee contrary to the provisions of this sec- 
tion shall be recoverable in action by the 
Federal Government. This section shall not 
apply to citizens of Ireland, Israel, the Re- 
public of the Philippines or to nationals of 
those countries allied with the United States 
in the current defense effort, or to tem- 
porary employment of translators, or to 
temporary employment in the field service 
(not to exceed sixty days) as a result of 
emergencies. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 148 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 627. Section 4521 of title 5, United 
States Code, is amended to read as follows: 

“Section 4521. Definition 

“For the purpose of this subchapter, the 
term ‘law enforcement officer’ means— 

“(1) a law enforcement officers within the 
meaning of section 8331(20) or section 8401(17) 
and to whom the provisions of chapter 51 
apply; 
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(2) a member of the United States Secret 
Service Uniformed Division; 

„) a member of the United States Park 
Police; 

(4) a special agent in the Diplomatic Se- 
curity Service; 

) a probation officer (referred to in sec- 
tion 3672 of title 18); and 

(6) a pretrial services officer (referred to 
in section 3153 of title 18).“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 151 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 630. None of the funds appropriated by 
this or any other Act may be used to relo- 
cate the Department of Justice Immigration 
Judges from offices located in Phoenix, Ari- 
zona, to new quarters in Florence, Arizona, 
without the prior approval of the House and 
Senate Committees on Appropriations. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 152 to the aforesaid bill, and 
cesta therein with and amendment as fol- 
ows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 632. Notwithstanding any other provi- 
sion of law, the Administrator of the Office 
of Federal Procurement Policy, for the pur- 
pose of clarifying the Federal Acquisition 
Regulation with respect to the definition of 
“construction materials“ and the identifica- 
tion of domestic construction materials,” 
shall evaluate emergency life safety sys- 
tems—such as emergency lighting, fire 
alarms, audio evacuation systems and the 
like—which are discrete systems incor- 
porated into a public building or work and 
which are produced as a complete system, as 
a single and distinct construction material 
regardless of when or how the individual 
parts or components of such systems were 
delivered to the construction site. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 154 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first section number named 
in said amendment, insert 633“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 155 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEc. 634. Notwithstanding any other provi- 
sion of law, each State Public Health Official 
shall, not later than one year after the date 
of enactment of this Act, certify to the Sec- 
retary of Health and Human Services that 
guidelines issued by the Centers for Disease 
Control, or guidelines which are equivalent 
to those promulgated by the Centers for Dis- 
ease Control concerning recommendations 
for preventing the transmission of the 
human immunodeficiency virus and the hep- 
atitis B virus during exposure prone invasive 
procedures, except for emergency situations 
when the patient's life or limb is in danger, 
have been instituted in the State. State 
guidelines shall apply to health professionals 
practicing within the State and shall be con- 
sistent with federal law. Compliance with 
such guidelines shall be the responsibility of 
the State Public Health Official. Said re- 
sponsibilities shall include a process for de- 
termining what appropriate disciplinary or 


25320 


other actions shall be taken to ensure com- 
pliance. If such certification is not provided 
under this section within the one-year pe- 
riod, the State shall be ineligible to receive 
assistance under the Public Health Service 
Act (42 U.S.C. 301 et seq.) until such certifi- 
cation is provided, except that the Secretary 
may extend the time period for a State, upon 
application of such State, that additional 
time is required for instituting said guide- 
lines. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


—— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON CONTINUED BLOCKING 
OF PANAMANIAN ASSETS, MES- 
SAGE FROM THE PRESIDENT— 
PM 82 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

1. I hereby report to the Congress on 
developments since the last Presi- 
dential report on April 23, 1991, con- 
cerning the continued blocking of Pan- 
amanian government assets. This re- 
port is submitted pursuant to section 
207(d) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1706(d). 

2. On April 5, 1990, I issued Executive 
Order No. 12710, terminating the na- 
tional emergency declared on April 8, 
1988, with respect to Panama. While 
this order terminated the sanctions im- 
posed pursuant to that declaration, the 
blocking of Panamanian government 
assets in the United States was contin- 
ued in order to permit completion of 
the orderly unblocking and transfer of 
funds that I directed on December 20, 
1989, and to foster the resolution of 
claims of U.S. creditors involving Pan- 
ama, pursuant to 50 U.S.C. 1706(a). The 
termination of the national emergency 
did not affect the continuation of com- 
pliance audits and enforcement actions 
with respect to activities taking place 
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during the sanctions period, pursuant 
to 50 U.S.C. 1622(a). 

3. The Office of Foreign Assets Con- 
trol of the Department of the Treasury 
(FA“) has released to the control of 
the Government of Panama approxi- 
mately $450,000 of the approximately 
$132.76 million that remained blocked 
at the time of my last report. The 
amount released represents blocked fi- 
nancial accounts that the Government 
of Panama requested be unblocked. 

Of the approximately $137.3 million 
remaining blocked at this time (which 
includes approximately $5 million in 
interest credited to the accounts since 
my last report), some $136.5 million is 
held in escrow by the Federal Reserve 
Bank of New York at the request of the 
Government of Panama to fund a por- 
tion of Panama’s arrearages to inter- 
national financial institutions. Addi- 
tionally, approximately $600,000 is held 
in commercial bank accounts for which 
the Government of Panama has not re- 
quested unblocking. A small residual in 
blocked reserve accounts established 
under section 565.509 of the Panama- 
nian Transactions Regulations, 35 CFR 
565.509, remains on the books of U.S. 
firms pending the final reconciliation 
of accounting records involving claims 
and counterclaims between the firms 
and the Government of Panama. 

4. I will continue to report periodi- 
cally to the Congress on the exercise of 
authorities to prohibit transactions in- 
volving property in which the Govern- 
ment of Panama has an interest, pursu- 
ant to 50 U.S.C. 1706(d). 

GEORGE BUSH. 
THE WHITE HOUSE, October 3, 1991. 


MESSAGES FROM THE HOUSE 


At 6:46 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as National Radon Action Week.“ 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2608) making appropriations for the De- 
partments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes; it 
recedes from its disagreement to the 
amendments of the Senate numbered 
13, 17, 31, 40, 41, 46, 53, 57, 64, 68, 79, 86, 
92, 94, 95, 129, 137, and 160 to the said 
bill; it recedes from its disagreement 
to the amendments of the Senate num- 
bered 1, 2, 4, 6, 7, 8, 10, 12, 20, 22, 23, 24, 
26, 28, 30, 32, 33, 34, 36, 42, 49, 51, 59, 61, 
63, 69, 77, 78, 81, 83, 89, 93, 96, 105, 106, 
109, 111, 112, 121, 122, 128, 135, 140, 152, 
153, 155, 162, 165, 171, 173, 175, 176, 178, 
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179, and 180 to the said bill, each with 
an amendment, in which it requests 
the concurrence of the Senate; and 
that the House insists upon its dis- 
agreement to the amendment of the 
Senate numbered 116 to the said bill. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2622) making appropriations 
for the Treasury Department, the Unit- 
ed States Postal Service, the Executive 
Office of the President, and certain 
Independent Agencies, for the fiscal 
year ending September 30, 1992, and for 
other purposes; it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 1, 13, 20, 22, 23, 32, 33, 
34, 35, 36, 41, 48, 50, 51, 60, 68, 83, 88, 89, 
100, 112, 113, 126, 127, 129, 130, 131, 132, 
133, 134, 135, 186, 137, 138, 139, 140, 141, 
142, 143, 144, 145, 146, 147, 149, and 150 to 
the said bill; and it recedes from its 
disagreement to the amendments of 
the Senate numbered 7, 10, 24, 25, 27, 28, 
31, 38, 39, 40, 43, 52, 53, 55, 56, 57, 58, 59, 
62, 65, 66, 67, 69, 71, 80, 81, 84, 87, 91, 92, 
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 110, 
115, 118, 119, 120, 121, 122, 123, 128, 148, 
151, 152, 154, and 155 to the said bill 
each with an amendment, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House has passed the bill (S. 1773) to 
extend for a period of 31 days the legis- 
lative reinstatement of the power of In- 
dian tribes to exercise criminal juris- 
diction over Indians; with amend- 
ments, in which it requests the concur- 
rence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the amendment of the Senate 
numbered 21 to the bill (H.R. 2519) 
making appropriations for the Depart- 
ments of Veterans Affairs and Housing 
and Urban Development, and for sun- 
dry independent agencies, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1992, 
and for other purposes. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1722) 
to provide emergency unemployment 
compensation, and for other purposes. 

The message further announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.J. Res. 189. Joint resolution designating 
October 8, 1991, as National Firefighters 
Day.” 

ENROLLED BILL AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bill and joint resolutions: 

S. 868. An Act to amend title 10, United 
States Code, and title 38, United States Code, 
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to improve the educational assistance bene- 
fits for members of the reserve components 
of the Armed Forces who served on active 
duty during the Persian Gulf War, to im- 
prove and clarify the eligibility of certain 
veterans for employment and training assist- 
ance, and for other purposes; 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as National Radon Action Week“: 


and 

H.J. Res. 305. Joint resolution to designate 
the month of October 1991, as Country Music 
Month. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC 1983. A communication from the Assist- 
ant Secretary of the Army (Research, Devel- 
opment and Acquisition), transmitting, pur- 
suant to law, a report on the intent to award 
a contract for all services, material, and fa- 
cilities to the George C. Marshall Founda- 
tion for conduct of the annual George C. 
Marshall Awards Seminar; to the Committee 
on Armed Services. 

EC 1984. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, a draft of pro- 
posed legislation to reauthorize subsection 
1376(c) of the National Flood Insurance Act 
of 1968, as amended (42 U.S.C. 412700); to the 
Committee on Banking, Housing and Urban 
Affairs. 

EC 1985. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, a report 
notifying the Congress that the time period 
for issuing a final decision in No. 40365, Na- 
tional Starch and Chemical Corporation v. 
The Atchison, Topeka and Santa Fe Railway 
Company, Et. Al., has been extended by sixty 
days to December 6, 1991; to the Committee 
on Commerce, Science and Transportation. 

EC 1986. A communication from the Assist- 
ant Secretary of the Interior (Land and Min- 
erals Management), transmitting, pursuant 
to law, an annual report addressing royalty 
management and collection activities for 
Federal and Indian Mineral leases in 1990; to 
the Committee on Energy and Natural Re- 
sources. 

EC 1988. A communication from the Sec- 
retary of Commerce, transmitting, a draft of 
proposed legislation to amend the Fish and 
Wildlife Coordination Act, as amended; to 
the Committee on Environment and Public 
Works. 

EC 1989. A communication from the Acting 
Chairman of the International Trade Com- 
mission, transmitting, pursuant to law, an 
annual report on the impact of the Caribbean 
Basin Economic Recovery Act on United 
States industries and consumers for calendar 
year 1990; to the Committee on Finance. 

EC 1990. A communication from the Dep- 
uty Director of the United States Informa- 
tion Agency, transmitting, pursuant to law, 
a report on action taken by the United 
States in response to an official request from 
the Government of Peru for emergency im- 
port restrictions under the Convention on 
Cultural Property Implementation Act; to 
the Committee on Finance. 

EC 1991. A communication from the Dep- 
uty Director of the United States Informa- 
tion Agency, transmitting, pursuant to law, 
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a report on action taken by the United 
States in response to an official request from 
the Government of Guatemala for emergency 
import restrictions under the Convention on 
Cultural Property Implementation Act; to 
the Committee on Finance. 

EC 1992. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs (Depart- 
ment of State), transmitting, pursuant to 
law, a report on international agreements 
other than treaties entered into by the Unit- 
ed States in the sixty day period to Septem- 
ber 26, 1991; to the Committee on Foreign Re- 
lations. 

EC 1993. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a monthly report 
on its committees and General Accounting 
Office reports from the month of August 
1991; to the Committee on Governmental Af- 
fairs. 

EC 1994. A communication from the Direc- 
tor of the Administrative Office of the Unit- 
ed States Courts, transmitting, actuarial re- 
ports on the Judicial Retirement System, 
the Judicial Officers’ Retirement System, 
and the Judicial Survivors’ Annuities Sys- 
tem for the years ending December 31, 1988 
and 1989; to the Committee on Governmental 
Affairs. 

EC 1995. A communication from the Dep- 
uty Executive Secretary of the Federal De- 
posit Insurance Corporation, transmitting, 
pursuant to law, a report on proposed 
changes to an existing system of records of 
the Federal Deposit Insurance Corporation; 
to the Committee on Governmental Affairs. 

EC 1996. A communication from the Direc- 
tor of the Administrative Office of the Unit- 
ed States Courts, transmitting, pursuant to 
law, a report on the activities of the Federal 
Courts; to the Committee on the Judiciary. 

EC 1997. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, a draft of proposed legislation to 
amend the Public Health Service Act and re- 
lated laws to make changes related to the 
Commissioned Corps of the Public Health 
Service; to the Committee on Labor and 
Human Resources. 

EC 1998. A communication from the Execu- 
tive Director of the National Council on Vo- 
cational Education, transmitting, a report 
entitled Occupational Competencies—A 
Study of the Vocational-Technical Edu- 
cation Needs of the Manufacturing and Avia- 
tion Maintenance Industries”; to the Com- 
mittee on Labor and Human Resources. 

EC 1999. A communication from the Chair- 
man of the National Council on Vocational 
Education, transmitting, a report summariz- 
ing the quality factors that should exist in 
vocational-technical education, and details 
information about developing effective 
learning environments; to the Committee on 
Labor and Human Resources. 

EC 2000. A communication from the Under 
Secretary of Education, transmitting, pursu- 
ant to law, a report entitled Distribution of 
State-Administered Education Funds, Four- 
teenth Annual Report“; to the Committee on 
Labor and Human Resources. 

EC 2001. A communication from the Assist- 
ant Secretary of Labor (Labor-Management 
Standards), transmitting, pursuant to law, a 
report entitled “Register of Reporting Labor 
Organizations 1990"; to the Committee on 
Labor and Human Resources. 


REPORTS OF COMMITTEES 
The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
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with an amendment in the nature of a sub- 
stitute: 

S. 1297. A bill to authorize appropriations 
for the Coast Guard for fiscal years 1992 and 
1993. and for other purposes (Rept. No. 102- 
169). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, with amend- 
ments: 

S. 455. A bill to authorize a national pro- 
gram to reduce the threat to human health 
posed by exposure to contaminants in the air 
indoors (Rept. No. 102-170). 

By Mr. BYRD, from the Committee on Ap- 
propriations: 

Special Report entitled “Further Revised 
Allocation to Subcommittees of Budget To- 
tals from the Concurrent Resolution for Fis- 
cal Year 1992“ (Rept. No. 102-171). 

By Mr. NUNN, from the Committee on 
Armed Services, with amendments: 

S. 1539. An original bill to authorize appro- 
priations for fiscal year 1992 for intelligence 
activities of the United States Government, 
the Intelligence Community Staff, and the 
Central Intelligence Retirement and Disabil- 
ity System, and for other purposes (Rept. No. 
102-172). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 848. A bill to authorize the establish- 
ment of a memorial at Custer Battlefield Na- 
tional Monument to honor the Indians who 
fought in the Battle of the Little Bighorn, 
and for other purposes (Rept. No. 102-173). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

H. Con. Res. 172. A concurrent resolution 
providing for the printing of a revised edi- 
tion of the booklet entitled Our American 
Government” as a House Document. 

By Mr. FORD, from the Committee on 
Rules and Administration, with an amend- 
ment in the nature of a substitute: 

S. Res. 185. An original resolution to pro- 
vide for expenses and supplemental author- 
ity of the Select Committee on POW/MIA Af- 
fairs. 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 187. An original resolution to au- 
thorize printing of a revised edition of the 
Senate Rules and Manual. 

S. Res. 188. An original resolution to au- 
thorize the printing of a revised edition of 
the Senate Election Law Guidebook. 

S. Res. 189. An original resolution to au- 
thorize the printing of a revised edition of 
Nomination and Election of the President 
and Vice President of the United States. 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. 1415. A bill to provide for additional 
membership on the Library of Congress 
Trust Fund Board, and for other purposes. 


— 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Arthur J. Rothkopf, of the District of Co- 
lumbia, to be general counsel of the Depart- 
ment of Transportation; 

Ming Hsu, of Arizona, to be a Federal Mari- 
time Commissioner for the term expiring 
June 30, 1996; 
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Rudy Boschwitz, of Minnesota, to be a 
member of the board of directors of the Com- 
munications Satellite Corporation until the 
date of the annual meeting of the Corpora- 
tion in 1994. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tees of the Senate.) 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral (lower half): 

James C. Card 

Roger T. Rufe, Jr. 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report favor- 
ably four nomination lists in the Coast 
Guard (printed in full in the CONGRES- 
SIONAL RECORDS of September 16 and 
October 2, 1991) and ask, to save the ex- 
pense of reprinting them on the Execu- 
tive Calendar, that these nominations 
lie at the Secretary’s desk for the in- 
formation of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MOYNIHAN: 

S. 1799. A bill to suspend temporarily the 
duty on certain fine fabrics of wool or fine 
animal hair; to the Committee on Finance. 

S. 1800. A bill to amend the Harmonized 
Tariff Schedule of the United States to 
change the rate of duty for certain bicycles; 
to the Committee on Finance. 

S. 1801. A bill to extend the temporary sus- 
pension of duty on certain parts and acces- 
sories of indirect process electrostatic 
photocopying machines; to the Committee 
on Finance. 

S. 1802. A bill for the relief of certain per- 
sons having claims against the United States 
for damage to the MV Iver Chaser resulting 
from the explosion of a mine in the terri- 
torial waters of Nicaragua; to the Committee 
on the Judiciary. 

By Mr. GORTON (for himself, Mr. 
ADAMS, Mr. KENNEDY, Ms. MIKULSKI, 
Mr. KERRY, and Mr. SARBANES): 

S. 1803. A bill to prohibit recoupment of 
certain medicare payments to certain Uni- 
formed Services Treatment Facilities; to the 
Committee on Finance. 

By Mr. CONRAD: 

S. 1804. A bill to provide humanitarian as- 
sistance to the peoples of the former Union 
of Soviet Socialist Republics; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. HATCH: 

S. 1805. A bill to amend title 17, United 
States Code, to clarify news reporting mon- 
itoring as a fair use exception to the exclu- 
sive rights of copyright owner; to the Com- 
mittee on the Judiciary. 

By Mr. BROWN (for himself and Mr. 
WIRTH): 

S. 1806. A bill to amend the Federal Water 

Project Recreation Act and to authorize the 
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Secretary of the Interior to manage the land 
resources of Federal reclamation projects 
and for other purposes; to the Committee on 
Energy and Natural Resources. 
By Mr. SEYMOUR (for himself, Mr. 
LEAHY, Mr. DOLE, and Mr. LUGAR): 

S. 1807. A bill to amend the Food Stamp 
Act to modify the application of such Act to 
disabled veterans and other disabled persons, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. MACK (for himself and Mr. 
GRAHAM): 

S. 1808. A bill to provide a veterans bill of 
rights; to the Committee on Veterans’ Af- 
fairs. 

By Mr. CRANSTON: 

S. 1809. A bill to amend the Fair Credit Re- 
porting Act to protect consumers from the 
use of inaccurate credit information and the 
misuse of credit information, to amend the 
Consumer Credit Protection Act to prevent 
consumer abuse by credit repair organiza- 
tions, and for other purposes; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mrs. KASSEBAUM (for herself and 
Ms. MIKULSKI): 

S.J. Res. 210. Joint resolution to designate 
March 12, 1992, as Girl Scouts of the United 
States of America 80th Anniversary Day”; to 
the Committee on the Judiciary. 

By Mr. D’AMATO (for himself, Mr. 
DECONCINI and Mr. DOMENICI): 

S.J. Res. 211. Joint resolution designating 
October 1991 as ‘Italian-American Heritage 
and Culture Month”; to the Committee on 
the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FORD: 

S. Res. 187. An original resolution to au- 
thorize printing of a revised edition of the 
Senate Rules and Manual; from the Commit- 
tee on Rules and Administration; placed on 
the calendar. 

S. Res. 188. An original resolution to au- 
thorize the printing of a revised edition of 
the Senate Election Law Guidebook; from 
the Committee on Rules and Administration; 
placed on the calendar. 

S. Res. 189. An original resolution to au- 
thorize the printing of a revised edition of 
Nomination and Election of the President 
and Vice President of the United States; 
from the Committee on Rules and Adminis- 
tration; placed on the calendar. 

By Mr. HELMS (for himself and Mr. 
LOTT): 

S. Res. 190. A resolution to amend Senate 
Resolution 338 (which establishes the Select 
Committee on Ethics) to change the mem- 
bership of the select committee from mem- 
bers of the Senate to private citizens; to the 
Committee on Rules and Administration. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 191. A resolution to authorize testi- 
mony by a Member of the Senate in People 
of the State of California v. Charles H. 
Keating, Jr.; considered and agreed to. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOYNIHAN: 


S. 1799. A bill to suspend temporarily: 


the duty on certain fine fabrics of wool 
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or fine animal hair; to the Committee 
on Finance. 

SUSPENSION OF DUTY 
@ Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to reduce the 
duty on fine wool fabrics, and elimi- 
nate altogether the duty on very fine 
fabrics of the same material. 

Hickey-Freeman has produced fine 
tailored suits in Rochester, NY, since 
1899. Near a century. However, the U.S. 
tariff schedule currently makes it dif- 
ficult for Hickey-Freeman to continue 
producing such suits in the United 
States. Though finished suits of these 
materials are imported at a rate of 21 
percent ad valorem, the fabric used to 
make such suits is assessed a duty of 36 
percent, a significant price disadvan- 
tage for domestic producers. 

The bill I am introducing today 
would eliminate altogether the duty on 
the finest wool fabrics, those made of 
80 count and finer yarns, and would cut 
in half, to 18 percent, the duty for fab- 
rics made of yarn counts between 70 
and 79. There is no domestic produc- 
tion, as far as I know, of such fabrics. 

This bill would be a small step to- 
ward correcting our trade deficit and 
would help maintain the employment 
of skilled American workers. I there- 
fore urge my colleagues to join me in 
supporting its adoption, and ask unani- 
mous consent that the full text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1799 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TEMPORARY DUTY SUSPENSION. 

Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States 
is amended— 

(1) by inserting at the end of the U.S. Notes 
thereto the following new note: 

“13. For the purposes of headings 
9902.51.12 and 9902.51.13, the term ‘number’, as 
applied to woven fabrics of wool or of fine 
animal hair, means the average yarn number 
of the yarns contained therein. In computing 
the average yarn number, the length of the 
yarn is considered to be equal to the distance 
covered by it in the fabric in the condition as 
imported, with all clipped yarn being meas- 
ured as if continuous and with the count 
being taken of the total single yarns in the 
fabric including the single yarns in any mul- 
tiple (folded) or cabled yarns. The weight 
shall be taken after any excessive sizing is 
removed. Any one of the following formulas 
can be used to determine the average yarn 
number— 


when: 

“N is the average yarn number, 

“B is the breadth (width) of the fabric in 
centimeters, 

“Y is the meters (linear) of the fabric per 
kilogram, 

“T is the total single yarns per square cen- 
timeter, 


October 3, 1991 


“S is the square meters of fabric per kilo- 


gram, 
“Z is the grams per linear meter of fabric, 
and 


SEC. 2. EFFECTIVE DATE, 

The amendments made by section 1 apply 
with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after 
the 15th day after the date of the enactment 
of this Act.e 


By Mr. MOYNIHAN: 

S. 1800. A bill to amend the Har- 
monized Tariff Schedule of the United 
States to change the rate of duty for 
certain bicycles; to the Committee on 
Finance, 

CHANGE IN RATE OF DUTY 

è Mr. MOYNIHAN. Mr. President, I rise 
today to reintroduce a bill to amend 
the Harmonized Tariff Schedule of the 
United States. Imports of adult bicy- 
cles, those with front and back wheels 
larger than 65 centimeters, or 26 
inches, are assessed a tariff rate of 5.5 
percent. Imports of children’s bicycles, 
either with wheel sizes of less than 65 
centimeters or with different sized 
front and rear wheels, pay a 15-percent 
rate. Certain bicycles designed specifi- 
cally for women are designed with 
smaller front wheels in order to pro- 
vide proper handling along with a com- 
fortable fit for women under 5 feet 4 
inches. These bikes are, indeed, de- 
signed for adults, having standard-sized 
rear wheels. 

Because of their unequal wheel size 
these special bikes are currently classi- 
fied as children’s bikes, subject to the 
15-percent duty. Yet they are intended 
for and used by adults, and should be 
assessed rates as such. I am therefore 
reintroducing legislation to reduce the 
tariff on bikes with standard rear 
wheels and smaller front wheels to the 
5.5-percent rate assessed other adult bi- 
cycles. I have added a minor change to 
assure that such bikes will not be con- 
fused with children’s bikes, and there- 
fore understand it to be the case that 
the Bicycle Manufacturers Association 
of America will withdraw its opposi- 
tion to this bill as introduced last Con- 
gress and earlier in this Congress. The 
bill would provide for a retroactive 
change back to January 1, 1989. I urge 
my colleagues to join me in supporting 
this legislation, correcting an inadvert- 
ent discriminatory provision of the 
Harmonized Tariff Schedules, and ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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“Zis the grams per square meter of fabric. 


Fractions in the resulting ‘number’ shall be 
disregarded.“ and 


S. 1800 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTAIN LIGHTWEIGHT BICYCLES, 

(a) IN GENERAL.—Chapter 87 of the Har- 
monized Tariff Schedule of the United States 
is amended by redesignating subheading 
8712.00.40 as subheading 8712.00.45, and by in- 
serting in numerical sequence the following 
new subheadings, with superior text, with 
the superior text having the same degree of 
indentation as the article description for 
such subheading 8712.00.45: 


“Bicycles 
having a 
front 
wheel ex- 
ceeding 
55 em in 
diameter 
but not 
exceeding 
63.5 cm 
in diame- 
ter and a 
rear 
wheel ex- 
ceeding 
63.5 cm 
in diame- 
ter, hav- 
inga 
weight of 
less than 
16.3 kg 
complete 
without 
acces- 
sories, 
and not 
designed 
for use 
with tires 
having à 
cross- 
sectional 
diameter 
exceeding 
4.13 cm. 
Valued 
at $200 
or greater Free (E, IU 30% 
3.8% (CA) 
Valued 
at less 
than 
$200 ...... Free (E, IL) 30% 
10.5% (CA) 


(b) STAGED RATE REDUCTION.—Any staged 
reduction of a rate of duty for subheading 
8712.00.20 of the Harmonized Tariff Schedule 
of the United States that was proclaimed by 
the President before the date of the enact- 
ment of this Act and that would otherwise 
take effect after the date of the enactment of 
this Act shall also apply to the correspond- 
ing rate of duty set forth in subheading 
8712.00.41 (as added by subsection (a)). 

SEC. 2. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendment made by 

this Act shall apply with respect to articles 


8712.00.41 


8712.00.42 
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(2) by inserting in numerical sequence the 
following new headings: 


9902.51.12 Fabrics, of numbers 70 to 79 (provided for in subheading 
5111.11.70, 5111.19.60, 5112.11.20. or 5112.19. 90) 18% No No On or 
chan- chan- be- 
ge ge fore 
123. 
9⁵ 
9902.51.13 Fabrics, of number 80 or higher number (provided for in 
subheading 5111.11.70, 5111.19.60, 5112.11.20, or 5112.19.90) Free No No On or 
chan- chan be- 
ge ge fore 
1231/ 
94", 


entered, or withdrawn from warehouse for 
consumption, after the date that is 15 days 
after the date of the enactment of this Act. 

(b) RELIQUIDATION.—Notwithstanding sec- 
tion 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon a re- 
quest filed with the appropriate customs of- 
ficer before the date that is 90 days after the 
date of the enactment of this Act, any entry 
of an article described in subheading 
8712.00.41 of the Harmonized Tariff Schedule 
of the United States (as added by this Act) 
that was made— 

(1) after December 31, 1988; and 

(2) on or before the date that is 15 days 
after the date of the enactment of this Act, 
shall be liquidated or reliquidated as though 
such entry occurred on the day after the date 
that is 15 days after the date of the enact- 
ment of this Act.e 


By Mr. MOYNIHAN: 

S. 1801. A bill to extend the tem- 
porary suspension of duty on certain 
parts and accessories of indirect proc- 
ess electrostatic photocopying ma- 
chines; to the Committee on Finance. 

SUSPENSION OF DUTY 
è Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to extend a 
suspension of duty under the Har- 
monized Tariff Schedule of the United 
States. In the Omnibus Trade Act of 
1988 we enacted a suspension of the 
duty on certain copying machine parts. 
The duty suspension was extended in 
1990 until December 31, 1992. 

The Xerox Corp. has long been a lead- 
er in the copying machine industry, 
and indeed, continues to succeed in to- 
day’s competitive world markets. This 
while employing 9,600 workers at its 
main production plant in Webster, NY. 
In order to remain competitive, it has 
become necessary to import many of 
the parts used in the assembly of the 
copying machines. This is unfortunate, 
but a fact. Suspension of the tariff on 
these parts provides critical cost sav- 
ings for Xerox. 

It is for this reason that we enacted 
this tariff suspension in 1988, and for 
this reason we should extend the duty 
suspension. I urge my colleagues to 
join me in supporting adoption of this 
legislation, and ask unanimous consent 
that the full text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1801 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
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Congress assembled, That subheading 
9902.90.90 of the Harmonized Tariff Schedule 
of the United States is amended by striking 
out 1231/92“ and inserting 1231/98. 

SEC. 2. The amendment made by the first 
section of this Act applies with respect to ar- 
ticles entered or withdrawn from warehouse 
for consumption after fifteen days of enact- 
ment of the Act.e 


By Mr. GORTON (for himself, Mr. 
ADAMS, Mr. KENNEDY, Ms. MI- 
KULSKI, Mr. KERRY, and Mr. 
SARBANES): 

S. 1803. A bill to prohibit recoupment 
of certain Medicare payments to cer- 
tain uniformed services treatment fa- 
cilities; to the Committee on Finance. 

RECOUPMENT OF CERTAIN PAYMENTS TO 

UNIFORMED SERVICES TREATMENT FACILITIES 

Mr. GORTON. Mr. President, today I 
introduce legislation, joined by Sen- 
ator ADAMS, Senator KENNEDY, Senator 
MIKULSKI, Senator KERRY of Massachu- 
setts, and Senator SARBANES, which 
will alleviate a serious problem facing 
three uniformed services treatment fa- 
cilities in Maryland, Massachusetts, 
and Washington state. 

In 1981, I worked with the late Sen- 
ator Jackson on an amendment to des- 
ignate 10 former public health service 
hospitals across the country as uni- 
formed services treatment facilities. 
This enabled each hospital to continue 
to care for active duty and retired mili- 
tary personnel and their dependents 
after the public health service hospital 
system ended. 

Since the passage of the Jackson 
amendment, these facilities have been 
exceedingly popular with the patients 
they serve. These facilities offer excel- 
lent, innovative approaches to assuring 
that the health care we provide our 
military and their dependents is the 
best possible. 

In 1986, funding for USTF’s was re- 
duced. As a result, three of these facili- 
ties were given contracts by DOD to 
enable them to receive Medicare reim- 
bursements for elderly USTF patients 
who were eligible for Medicare bene- 
fits. Each of these facilities complied 
with the contract terms and received 
Medicare reimbursements, enabling 
each facility to continue to provide for 
USTF patients. At no time, did these 
facilities receive double payments. 

In 1989, the Department of Defense 
and the Department of Health and 
Human Services determined that 
USTF’s could not bill Medicare. As a 
result, The Department of Defense 
changed its USTF regulations to pre- 
vent uniformed services treatment fa- 
cilities from receiving Medicare reim- 
bursements. Each facility stopped bill- 
ing Medicare immediately following 
DOD’s change in regulation. 

Recently, however, the Health Care 
Financing Administration announced 
its decision to attempt to recover Med- 
icare funds paid to these facilities be- 
tween 1986 and 1989. These reimburse- 
ments, however, had been authorized 
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and approved by the Department of De- 
fense as a way to compensate for the 
cuts in the USTF program. If HCFA is 
successful in recouping these funds, 
these facilities will be financially dev- 
astated. 

Each facility fully complied with the 
terms of the agreement and should not 
be punished for a crime it did not com- 
mit. Our legislation is simple. It pre- 
vents the Secretary of Health and 
Human Services from recovering 
money from the specified uniformed 
services treatment facilities, on the 
ground that these facilities received 
Medicare reimbursements in accord- 
ance with an agreement that was 
signed by both the Department of De- 
fense and the Department of Health 
and Human Services. 

I am committed to the survival of 
uniformed service treatment facilities, 
and will continue to work to remedy 
this problem. 

Mr. President, I urge the adoption of 
this legislation and ask that a copy of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1803 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PROHIBITION AGAINST 


INT OF ALLEGED OVER- 
PAYMENTS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services may not take any ac- 
tion to recover amounts that were paid by 
the United States under title XVIII of the 
Social Security Act to the facilities de- 
scribed in subsection (b) (or to providers 
under contract to such facilities) for items 
or services provided during the period begin- 
ning on October 1, 1986 and ending on Decem- 
ber 31, 1989. 

(b) FACILITIES DESCRIBED.—The facilities 
referred to in subsection (a) are the hospitals 
in Boston, Massachusetts, Baltimore, Mary- 
land, and Seattle, Washington that, during 
the period described in subsection (a), were 
deemed to be facilities of the uniformed serv- 
ices under section 911 of the Military Con- 
struction Authorization Act, 1982 (42 U.S.C. 
248c). 


By Mr. CONRAD: 

S. 1804. A bill to provide humani- 
tarian assistance to the peoples of the 
former Union of Soviet Socialist Re- 
publics; to the Committee on Agri- 
culture, Nutrition, and Forestry. 
HUMANITARIAN ASSISTANCE TO THE PEOPLE OF 

THE USSR ACT 

Mr. CONRAD. Mr. President, I rise 
today to address two crises we 
confront, a food crisis in the Soviet 
Union, and a farm crisis right here at 
home. 

The two are linked and require an 
immediate response. Mr. President, the 
evidence for both is clear and compel- 
ling. 

The night before last, as I watched 
the evening television news reporting 
from the Soviet Union, one of the lead- 
ing economists in the Soviet Union 
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predicted a brutal winter with short- 
ages in food and fuel. They then inter- 
viewed a middle-class family in the So- 
viet Union. They talked to them at 
their kitchen table, a man and wife and 
two small children. The family was 
contemplating how they were going to 
feed their children during the winter. 
They were contemplating sending the 
children to the countryside to the 
grandparents, so that they could be as- 
sured that their children would eat this 
winter. 

They talked about gathering mush- 
rooms and berries every weekend and 
every vacation so they would not go 
hungry this winter. 

Mr. President, it is not just the evi- 
dence that comes from individual sto- 
ries, but we see much other evidence as 
well. On page 1 of the New York Times 
of the 8th of September, a large head- 
line read, “Experts Worried Over Food 
Supply for Soviet Winter. Poor Harvest 
Predicted.” 

The story goes on to cite that the 
consensus among agricultural experts 
in and outside Government is that the 
Soviet harvest will be as much as 25 
percent smaller than last year’s. Polit- 
ical turmoil in the wake of the failed 
coup against Gorbachev has delayed 
harvesting the crops, experts said, add- 
ing that the harvest may even be 
smaller if the work is delayed any fur- 
ther. 

There is more evidence from the Fi- 
nancial Times of London, and I quote: 

As the Soviet grain harvest enters its final 
weeks, most Soviet and Western officials are 
expecting a poor yield of around 190 million 
tons, against 240 million tons last year, lead- 
ing western diplomats in Moscow to estimate 
that the Soviet Union will need to import be- 
tween 77 and 110 million tons. 

From a story that came over the AP 
wire of October 2, 1991, quoting former 
Secretary of State Henry Kissinger, 
the lead is: 

The United States should lead efforts to 
help feed the Soviet people as their economy 
staggers under the changes that have rocked 
the nation, former Secretary of State Henry 
Kissinger said. The Soviet economy is “a 
horrendous mess.“ with the lack of food the 
most pressing problem, Kissinger said on 
Tuesday. 

Mr. President, the evidence goes on. 
Time magazine from September 23 car- 
ried an article entitled, “Will a Weak 
Democracy Spawn a Dictatorship?” 
What are the stakes here, if the Soviets 
face real hardship this winter? 

Let me just refer to this Time maga- 
zine article. It presents a chilling sce- 
nario. 

Inflation runs riot, sapping an already 
weakened economy, people go cold and hun- 
gry, a weak democratic government fails to 
maintain order and is vilified by nationals 
furious at the country’s fall from world 
power to beggary. An attempted coup de- 
signed to install a dictatorship fails, and its 
leaders are tried for treason. But after a 
final economic breakdown marked by mass 
unemployment, fascists come to power with 
wide popular support and institute a ruthless 
totalitarianism. 
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Does that sound familiar? It is the 
story of the Weimar Republic in Ger- 
many after World War I. Time maga- 
zine repeats the story because it could 
be repeated in the Soviet Union, a 
warning to all of us as to whether and 
when we act on this crisis. 

Lest anyone think that a right-wing 
dictatorship, a fascist dictatorship is 
out of the question in the Soviet Union 
after the events of recent days, let me 
refer to a Journal of Commerce article 
that appeared Thursday, September 19, 
entitled “Demagogue Who Wants Rus- 
sian Empire Is no Laughing Matter.“ 

This story, Mr. President, says that 
of the two men who drew the biggest 
hallway crowds at the latest meeting 
of the Soviet Congress, one was Gorba- 
chev, the other was Mr. Vladimir 
Zhirinovsky. 

Let me quote Mr. Zhirinovsky. I 
never heard of him, it says. Listen to 
what it had to say about his Presi- 
dential ambitions to the dozens of peo- 
ple clustered around him. 

What I am going to play on is this wave of 
Russian nationalism—— 

He said, in one of his manic 3-hour 
monologs.— 

The Slavs are going to get anything they 
want, if I am elected. We should scare all of 
the small nationalists now. I say quite plain- 
ly, when I come to power there will be a dic- 
tatorship. Russia needs a dictator somehow. 

He goes on to say:* 

I will be ruthless. I will close down news- 
papers one after another. I may have to 
shoot 100,000 people. But the other 300 mil- 
lion will live peacefully. You want to call it 
Russian fascism? Fine. I do not care if they 
want to call me a Nazi or a fascist. Workers 
in Leningrad told me, Even if you wear five 
swastikas, we will vote for you all the same. 
You promise a clear plan." 

Mr. President, some say, as this arti- 
cle reports, that Mr. Zhirinovsky is a 
clod whose racist authoritarian ideas 
will never win support among a broad 
mass of people. But others say he is no 
joke, and point to two things. First, in 
June's race for the Russian Presidency, 
Mr. Zhirinovsky finished third in a 
field of six, behind Boris Yeltsin. Mr. 
Zhirinovsky, a virtual unknown at the 
start of the 5-week campaign, pulled 
down 7 million votes, or 8 percent of 
the total. Some think he would have 
received twice that number if he had 
more time to spread his message. 

Mr. President, we have reason to be 
concerned. We have a food crisis in the 
Soviet Union. We have a farm crisis in 
this country. The farm crisis is also 
very serious. 

For those who are not aware of what 
has happened to farm prices in the 
United States let me refer them to this 
chart. It shows what has happened to 
U.S. wheat prices when they are shown 
in constant dollars. Mr. President, this 
chart goes from 1940 to 1991. When we 
take out the effect of inflation, we find 
we have the lowest wheat prices in 1991 
that we have seen in the last 50 years. 
Wheat prices are at their lowest in 50 
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years—40 percent below prices only a 
few years ago. 

All across my State, all across the 
heartland of America, farmers are in 
trouble. In my State, the State univer- 
sity has done a study, an analysis 
which shows that 35 percent of the 
grain farmers cannot survive under the 
terms of the last farm bill and these 
farm prices. 

Mr. President, what is a crisis? Is it 
a crisis in the heartland when 1 out of 
10 farmers faces being forced off the 
land? Is it a crisis when 1 out of 5 faces 
being forced off the land? I would say it 
is a crisis when 1 in 3 farmers in my 
State face being forced off the land. 
That is a crisis. 

Mr. President, as I have gone across 
my State in the last several weeks 
meeting with people in community fo- 
rums and other meetings, over and 
over they are saying to me, Senator, 
we can't survive. These prices, the low- 
est in real terms in 50 years, will not 
allow us to stay on the land. And what 
is the response? Washington is doing 
nothing.” 

Mr. President, it is time to act. Two 
weeks ago, a very close friend of mine 
called me one afternoon and he said, 
“Senator, a neighbor called me last 
night at dinner time. And he said to 
me, ‘Connie, if you want to buy any 
land or know anybody that wants to 
buy land, they can buy ours.“ 

The person that called is a 40-year- 
old farmer, debt free, the best farmer 
that we have to offer, an outstanding 
farmer. My friend was so shocked, he 
called me and said, “Senator, if that 
family can’t make it, none of us can 
make it. They are debt free, outstand- 
ing farmers. That family did an analy- 
sis of their farming operation over the 
last 3 years and found that they had 
not made any money in the last 3 
years, that they were living off the bal- 
ance sheet.” 

That is the reality of most of Amer- 
ican agriculture, in my part of the 
country at least. 

Mr. President, for that reason, the 
two crises we confront, I am offering 
legislation that will provide $2 billion 
in food loan guarantees to the Soviet 
Union, so that we can address the food 
crisis in that country and simulta- 
neously the farm crisis in this country. 

The President is given much discre- 
tion. He can decide where the food aid 
ought to go. He can decide the timing. 

In addition, the legislation applies 
conditions, because everywhere I went 
in my State, people said, ‘Yes, let's do 
something to help, but let’s not write a 
big check. We can’t afford to write a 
big check.” 

That does not mean we cannot help. 
That does not mean we cannot provide 
food aid credit guarantees to help the 
Soviets through the winter. But they 
said to me, Let's apply conditions.” 

So this legislation provides two con- 
ditions, Mr. President, one, That the 
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appropriate authorities of the Govern- 
ment of the Union of Sovereign States 
and the Government of the Russian Re- 
public have made a commitment to ne- 
gotiate further joint reductions in nu- 
clear forces” and That the Govern- 
ment of the Union of Sovereign States 
has made a commitment to adhere to a 
schedule for the withdrawal of its 
Armed Forces from Eastern Europe and 
Cuba.” 

Mr. President, there are two crises: 
The food crisis in the Soviet Union, the 
farm crisis here at home. This is one 
way of addressing them both. It is 
clearly time to act. 

I urge my colleagues to support this 
modest measure which can address the 
problems in the Soviet Union and si- 
multaneously the problems here at 
home. 


By Mr. HATCH: 

S. 1805. A bill to amend title 17, Unit- 
ed States Code, to clarify news report- 
ing monitoring as a fair use exception 
to the exclusive rights of a copyright 
owner; to the Committee on the Judici- 
ary. 

CLARIFICATION OF CERTAIN EXEMPTIONS UNDER 
THE COPYRIGHT ACT 

Mr. HATCH. Mr. President, I rise to 
file a bill to amend section 107 of the 
Copyright Act, with respect to fair use. 
As another Presidential campaign sea- 
son gets underway, we are all once 
again vividly reminded how broadcast 
news has unprecedented and nearly 
limitless influence over public opinion. 
News programming is, however, as 
ephemeral as it is powerful—it van- 
ishes once it is aired. However, video 
cassette recorders, now a part of every- 
day life, permit an individual or insti- 
tution to alter this situation by record- 
ing programming for later viewing, for 
preservation and analysis. 

At the intersection of broadcasting 
and VCR technology is a new and grow- 
ing industry: Broadcast news monitor- 
ing. Broadcast monitors meet a narrow 
public demand for tracking local and 
national news programs. Like news- 
paper clippings services, they monitor 
programming on behalf of individuals 
or institutions. Then they edit and 
compile segments of broadcast news, 
from local stations and from across the 
country, that are of specific interest to 
their clients. 

Broadcast monitoring is absolutely 
invaluable to individuals, the Federal 
Government, corporations, advertising 
agencies, charitable organizations, and 
libraries and universities. Today, 
broadcast monitoring services are used 
to follow the reporting of issues at the 
local and national levels, for law en- 
forcement, to respond to unfair, nega- 
tive, or inaccurate reporting, for disas- 
ter relief, to monitor commercial ad- 
vertisements, and for news research. 

Through broadcast monitoring, view- 
ers are no longer limited by time or ge- 
ography to stations in their own areas, 
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or to watching only one of several pro- 
grams aired simultaneously. By acting 
as agents on behalf of their clients, 
broadcast monitors can do what their 
clients cannot do: Monitor broadcasts 
nationwide. 

To date, broadcast monitors have re- 
lied on the constitutional balance of 
the copyright law to protect their in- 
terests and those of the public. Al- 
though copyright is intended to reward 
creators, its ultimate purpose is to en- 
sure that works are made broadly 
available to the public. This goal is 
embedded in the Constitution, in the 
Copyright Act, and, particularly, in the 
fair use doctrine of the copyright law. 

Broadcast monitors have dem- 
onstrated repeatedly that they advance 
this constitutional and statutory goal, 
without having the slightest negative 
economic impact on broadcasters or on 
their incentive to produce news or 
other programming. 

The underpinnings of the copyright 
law and fair use doctrine should, there- 
fore, protect and encourage the devel- 
opment of monitoring services. As the 
Supreme Court decided in the Sony 
Betamax case, copyright law permits 
clients of broadcast monitoring serv- 
ices to monitor and record program- 
ming off-air. Monitors, with their 
greater technological resources and na- 
tional reach, simply do for clients what 
the fair use doctrine would otherwise 
permit them to do for themselves. 

Some courts have recognized the val- 
uable first amendment interests ad- 
vanced by broadcast monitors. Re- 
cently, the Court of Appeals for the 
lith Circuit reversed a lower court’s 
order enjoining one broadcast monitor 
from taping CNN programming, stating 
that by approving a grant of injunc- 
tive relief for infringement of unregis- 
tered copyrighted transmission pro- 
grams, we would close the door on pub- 
lic access to [broadcast news program- 
ming.]’’ Cable News Network v. Video 
Monitoring Services of America, No. 90- 
8798 (11th Cir. Sept. 4, 1991). 

The Eleventh Circuit recognized the 
irony of the broadcast news media’s ef- 
forts to preclude the public from exer- 
cising its first amendment interest in 
having access to news programming. 
The court stated [in a society where 
the free flow of an access to ideas is 
mandated by the first amendment, it 
would be particularly pernicious to 
allow the news media, cloaked in the 
first amendment, to thwart such access 
and to control such flow under the title 
of a copyright owner.” In balancing the 
copyright interests of the broadcast 
news media and the first amendment 
interests of the public, the court noted 
that ‘‘[pJarticularly in an age when the 
broadcast media represent the source 
of news for so many citizens, thought- 
ful consideration must be afforded to 
the public interest.” 

Unfortunately, other courts have 
placed the narrow interests of the 
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copyright owner over the public’s in- 
terest in access to the news broadcasts 
that shape and inform our public per- 
ceptions and opinions. In several recent 
decisions, these courts have seemingly 
misapplied the copyright law, as it was 
enacted by Congress and as it has been 
interpreted by the Supreme Court. 
These decisions refuse to recognize the 
realities of broadcast monitoring and 
fail to accord significance to the man- 
ner in which it serves the public. By 
enjoining the legitimate and necessary 
monitoring activities that the public 
demands, these courts are defying con- 
gressional intent and ignoring the 
public’s interest in access to informa- 
tion that is embodied in the copyright 
law. 

Only Congress can act to restore the 
proper balance between the public’s 
right to have access to broadcast pro- 
gramming and the incentives due to 
copyright owners. 

Mr. President, I am today introduc- 
ing a bill to clarify that news reporting 
monitoring may qualify as a fair use of 
copyrighted works. I recognize that 
this proposed bill may not represent 
the ultimate legislative solution for 
the fair treatment of broadcast mon- 
itors. It is, however, introduced with 
the full recognition that a solution 
must be sought, that a clash of inter- 
ests is occurring which, according to 
some courts, was not anticipated by 
the copyright law. In the near future I 
look forward to soliciting the views of 
monitors, consumers and expert wit- 
nesses alike, toward resolving this 
issue of vital concern to all persons 
who may be interested in what is said 
about them when they may not be per- 
sonally present to observe. 


MONITORING AND COPYRIGHT INTERESTS 


Mr. President, broadcast monitors 
currently are under attack by broad- 
casters who claim that their services 
infringe program producers’ copyrights 
in the news. In their defense, broadcast 
monitors have relied on the fair use 
doctrine of the Copyright Act, to prove 
that monitoring activities are not an 
infringement of copyright. I believe 
that, when correctly applied to broad- 
cast monitors, the copyright law—and 
the fair use doctrine—can be read to 
protect their services from claims of 
infringement. 

Article I, section 8 of the U.S. Con- 
stitution grants Congress the authority 
tjo promote the Progress of Science 
and useful Arts, by securing for limited 
Times to Authors and Inventors the ex- 
clusive Right to their respective 
Writings and Discoveries.” 

Congress gave exclusive rights to au- 
thors as an incentive for them to cre- 
ate new works for the public good. 
These rights, however, can create a 
tension with other rights and interests 
of the public—as embedded in the First 
Amendment—in the broad dissemina- 
tion of works of public significance. 
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Congress and the courts have devel- 
oped, enacted, and applied the fair use 
doctrine to harmonize these disparate 
interests. The fair use doctrine is not, 
therefore, only a statutory exception 
to the exclusive rights afforded by the 
Copyright Act. Rather, it is a nec- 
essary bulwark of our constitutional 
scheme, protecting the public’s inter- 
est in access to information as a bal- 
ance to the exclusive rights of copy- 
right owners. 

As one commentator put it: 


Un the balancing between the constitutional 
right of access through fair use and the copy- 
right law, the balance must tilt toward the 
constitutionally protected right to reason- 
able access. Fair use is the vehicle for effec- 
tuating the constitutional protection for the 
privacy of the public interest over the inter- 
est of the copyright  proprietor.—H. 
Rosenfield, ‘The Constitutional Dimension 
of Fair Use in Copyright Law.“ 50 Notre 
Dame L. Rev. 790 (1975). 


When it enacted the Copyright Act in 
1976, Congress decided that it was im- 
portant to codify the longstanding 
common law doctrine of fair use. See 17 
U.S.C. 107. Section 107 states that cer- 
tain uses of copyrighted material for 
important public purposes such as 
“criticism, comment, news reporting, 
teaching. scholarship or re- 
search” are not infringements of copy- 
right. Congress described section 107 in 
the legislative history accompanying 
the act as one of the most important 
and well-established limitations on the 
exclusive rights of copyright owners.“ 
(H.R. Rept. 1476, 94th Cong., 2d Sess., at 
65 (1976). 

In section 107, after describing cer- 
tain types of fair uses, Congress set out 
the factors for determining whether a 
particular use of copyrighted material 
is a fair use. They are: 

First, the purpose and character of 
the use, including whether such use is 
of a commercial nature or is for non- 
profit educational purposes; 

Second, the nature of the copy- 
righted work; 

Third, the amount and substantiality 
of the portion used in relation to the 
copyrighted work as a whole; and 

Fourth, the effect of the use upon the 
potential market for or value of the 
copyrighted work. (17 U.S.C. 107.) 

The legislative history of the Copy- 
right Act makes clear that while “[t]he 
bill endorses the purpose and general 
scope of the judicial doctrine of fair 
use, there is no disposition to freeze 
the doctrine in the statute, especially 
during a period of rapid technological 
change.” (H.R. Rept. 1476, 94th Cong. 2d 
Sess. at 96 (1976).) Thus, Congress in- 
tended that the fair use doctrine be 
flexible enough to protect new techno- 
logical uses of copyrighted works. Im- 
portant, productive and beneficial 
uses—such as broadcast monitoring— 
were not foreseeable when the Copy- 
right Act was enacted. 
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BROADCAST NEWS MONITORING AND THE FAIR 
USE DOCTRINE 

Broadcast news monitoring services 
seem to fall within the core of activi- 
ties protected by the fair use doctrine. 
In fact, the ultimate purposes of mon- 
itoring are precisely those defined in 
the first sentence of section 107: “‘criti- 
cism, comment, teaching * * * scholar- 
ship or research.” A searching analysis 
of broadcast monitoring under the four 
factors set out in section 107 dem- 
onstrates that news monitoring is the 
type of activity that Congress intended 
the fair use doctrine to protect. 

1. THE EFFECT UPON THE POTENTIAL MARKET 

FOR OR VALUE OF THE WORK 

The Supreme Court has held that the 
sole purpose of copyright is to create 
incentives for creative effort. Sony 
Corp. of America v. Universal City Stu- 
dios Inc., 464 U.S. 417, 450 (1984). There- 
fore, the most important element of 
any fair use analysis of broadcast mon- 
itoring is whether it diminishes the in- 
centive of broadcasters to create news 
programming. 

Uses that have no demonstrable ef- 
fect on the market for, or the value of, 
the copyrighted work need not be pro- 
hibited. Id. In this situation, no such 
prohibition is required—and no in- 
fringement need be found—to protect 
the author’s incentive to create. Be- 
cause monitoring has no adverse eco- 
nomic impact on broadcast news pro- 
gramming, or the incentive to produce 
the news, a proper application of this 
factor cuts strongly in favor of con- 
cluding that news monitoring is a fair 
use. 

Producing news programming and 
providing news monitoring services are 
not the same business. Commercial 
broadcasters generate revenues from 
the news by producing programs that 
attract viewers, that increase audience 
shares, and that enable advertising to 
be sold at rates that escalate with the 
size of the audience. Broadcast mon- 
itoring, by definition, has no impact on 
the size of the audience. Furthermore, 
monitors do not sell advertising time 
because they do not rebroadcast news 
segments. Therefore, broadcast mon- 
itors do not compete with broadcast 
stations for audiences or for advertis- 
ing revenues. They have no actual or 
potential negative effect on the market 
for, or value of, the advertising time 
sold by broadcast stations. 

For example, if a news monitor in 
Texas provides a compilation of clips 
from Texas news programs to a client 
in New York the Texas news station 
has not been negatively affected in any 
way. The monitoring service did not 
cut into the Texas station's audience 
and did not siphon revenues that would 
otherwise have gone to the broad- 
caster. 

Moreover, broadcasters are not, and 
have no demonstrable interest in, ex- 
ploiting the market for monitored 
broadcasts. They do not actively sell 
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clips of their programs to their local 
markets, let alone nationally. They 
maintain no standing orders from cli- 
ents nor do they monitor other sta- 
tions’ programs. In short, broadcast 
monitoring does not diminish in any 
way the value of or market for any 
broadcaster’s news programming. 

2. THE NATURE OF THE COPYRIGHTED WORK 

The Supreme Court has held that the 
fair use doctrine has its broadest appli- 
cation where information, rather than 
creative works are involved. In fact, 
the Supreme Court has acknowledged 
that ‘‘[clopying a news broadcast may 
have a stronger claim to fair use than 
copying a motion picture.” Sony, 464 
U.S. at 455. Similarly, the nature of a 
news program also argues in favor of 
finding that broadcast monitoring 
should be viewed as a fair use. 

Factural material, such as much of 
the material contained in a news pro- 
gram, is more susceptible to a fair use 
finding than purely artistic works, 
such as motion pictures. And as the 
llth Circuit recently noted, “a typical 
television newscast may be copyright- 
able in its entirety as a compilation 
only. The various news stories, 
prerecorded segments, and weather re- 
ports presented in newscasts clearly 
constitute preexisting, collected and 
assembled materials that are factual in 
nature.” Cable News Network, No. 90- 
8789 at 5069. A broadcaster seeking to 
enjoin the reproduction of a newscast 
may be seeking to enjoin not only its 
own copyrighted material but the re- 
production of uncopyrightable facts or 
copyrighted material owned by others. 
While much broadcast news program- 
ming is clearly copyrightable, it is also 
clear that to the extent that the news 
reports factual material, it contains 
less originality than traditional enter- 
tainment programming. Therefore, 
uses of copyrighted news programming 
are more likely to qualify as fair than 
uses of more creative copyrighted ma- 
terial. 

News is of public significance, and 
contributes substantially to public 
awareness and informed debate. News 
programs, unlike works of entertain- 
ment, lose much of their value as soon 
as they are broadcast. The value of 
news lies in its timeliness; there is no 
significant aftermarket for news. 

News programming is ephemeral; it 
becomes inaccessible immediately 
after it is broadcast. Congress specifi- 
cally intended that the relative inac- 
cessibility of a work to the public 
should be a factor in assessing whether 
users who reproduce such works are en- 
gaged in an activity protected by the 
fair use doctrine in 1976, the Senate Ju- 
diciary Committee noted that: 

[a] key, though not necessarily determina- 
tive factor in fair use is whether or not the 
work is available to the potential user. If the 
work is “out of print” and unavailable for 
purchase through normal channels, the user 
may have more justification for reproducing 
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it than in the ordinary case, but the exist- 
ence of organizations licensed to provide 
photocopies of out-of-print works at reason- 
able cost is a factor to be considered.—S. 
Rept. No. 473, 94th Cong. 2d Sess. at 65 (1976). 


3. THE AMOUNT OF THE COPYRIGHTED WORK 
USED 

Broadcast monitors record and com- 
pile brief segments from various broad- 
casts; they do not use entire or even 
substantial parts of news broadcasts. 

Clients are not interested in the por- 
tions of news reports unrelated to 
them. One of the most valuable aspects 
of monitoring services is that they 
screen irrelevant information and com- 
pile only what is directly related to cli- 
ents’ interests. This fair use factor 
weighs strongly in favor of broadcast 
monitors. 

4. THE PURPOSE AND CHARACTER OF THE USC 

Perhaps the strongest argument in 

favor of finding monitoring to be a fair 
use is that the end uses to which clips 
are put fall squarely within the core of 
the doctrine; compilations are used for 
comment, research, criticism, and edu- 
cation. As described above, many cus- 
tomers of broadcast monitors use clips 
to follow coverage about their activi- 
ties, to make sure that the media fair- 
ly represents them and their views to 
the public. The legislative history of 
the Copyright Act states that: 
[w]hen a copyrighted work contains unfair, 
inaccurate or derogatory information con- 
cerning an individual or institution, the in- 
dividual or institution may copy and repro- 
duce such parts of the work as are necessary 
to permit understandable comment in the 
statements made in the work.—H.R. Rep. No. 
1476, 94th Cong. 2d Sess., at 73 (1976). 

Broadcast monitors enable clients 
nationwide to perform precisely this 
monitoring or checking function. On 
their clients’ behalf, and at their spe- 
cific request, monitors simply copy, 
compile, and log news segments when 
their clients are themselves unable to 
view all possible programs of interest 
or relevance. 

That broadcast monitors charge a fee 
for their services does not mean that 
their monitoring activities are not a 
fair use. The commercial nature of a 
use is only one aspect to be considered 
in analyzing the purpose and character 
of the use. In fact, many fair uses of 
copyrighted material involve commer- 
cial purposes, such as parody, satire, 
literary or artistic criticism, and biog- 
raphy. 

The House report accompanying the 
Copyright Act stated that the language 
in section 107 referring to the purpose 
and character of the use of copyright 
material is not intended to be inter- 
preted as any sort of not-for-profit lim- 
itation on educational uses of copy- 
righted works. It is an express recogni- 
tion that, as under present law, the 
commercial or non-profit character of 
an activity, while not conclusive with 
respect to fair use, can and should be 
weighed along with other fac- 
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tors“ . (H.R. Rept. No. 1476, 94th 
Cong. 2d Sess. at 66 (1976).) 

Broadcast news monitors could not 
provide their services on a nonprofit 
basis. They, like many other users of 
copyrighted material, must charge 
their clients. In the case of monitors, 
the fee that they charge is set at a 
level that demonstrates that clients 
are willing to—and do—pay for a serv- 
ice package that offers much more 
than the mere reproduction of a broad- 
cast program. 

In summary, a proper application of 
the four factors of section 107 dem- 
onstrates that broadcast monitoring 
services are precisely the type of activ- 
ity Congress wanted to protect by codi- 
fying the fair use doctrine: 

News monitoring services do not 
have any negative effect on the actual 
or potential oer for or value of 
news programmin 

News is of signifiant public interest 
and monitoring enables clients to re- 
view and analyze otherwise ephemeral 
news programming; 

Monitoring services use only insub- 
stantial portions of news programs; 


d 

The ultimate uses of compilations of 
clips are educational and for comment, 
analysis and research. 

Broadcast monitors play an integral 
role in the broad dissemination of news 
and other public affairs programs. Rec- 
ognizing this fact, most broadcasters 
have excellent working relations with 
monitors that serve their communities. 
Indeed, many refer viewer requests for 
clips of recent broadcasts to monitors. 
In this way broadcasters and broadcast 
monitors together ensure that the de- 
mand for both immediate news by local 
audiences and for retrieval of footage 
by a national audience is wholly satis- 
fied. 

The Supreme Court has correctly in- 
terpreted the fair use doctrine to mean 
that courts should not “inhibit access 
to ideas without any countervailing 
benefit. (Sony, 464 U.S. at 450-51.) Be- 
cause monitoring has no real or poten- 
tial economic impact on broadcasters, 
monitors simply do not diminish the 
incentive to produce news or other pro- 
grams. There is no countervailing ben- 
efit, economic or otherwise, from 
courts acting to suppress access to 
news. 

By sharply restricting the proper 
scope of the fair use doctrine, courts 
have curtailed the activities of broad- 
cast monitors. The unfortunate result 
is that the public’s first amendment 
right to access to news programs is 
now being severely eroded. 

While the recent eleventh Circuit de- 
cision may be viewed as a step in the 
right direction, it does not, and cannot, 
go far enough in protecting the inter- 
ests of the public in having access to 
news programming through broadcast 
news monitors. 

Congress should act to correct the ju- 
dicial imbalance that has been created 
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by courts that have tilted the copy- 
right law against the public’s right to 
have access to broadcast information. 
It should enact legislation, of the type 
I am introducing today, so that serv- 
ices that provide clips, or compilations 
of clips, of broadcast news program- 
ming for the internal use of third par- 
ties are engaged in an activity pro- 
tected by the fair use doctrine. At this 
point, a legislative solution is required 
to restore the balance of rights be- 
tween producers of news programs and 
the public. 

Mr. President, I would again like to 
emphasize that I do not view this pro- 
posed legislation as final legislative 
language. I introduce this bill to gen- 
erate discussion and to induce experts 
and affected parties to make their 
views known. Hopefully, hearings can 
be held soon with the goal of perfecting 
the bill introduced today, that we may 
resolve the conflicts unaddressed by 
current law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1805 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 107 of title 
17, United States Code, is amended by insert- 
ing “or monitoring news reporting program- 
ming“ after news reporting“ 


By Mr. SEYMOUR (for himself, 
Mr. LEAHY, Mr. DOLE, AND MR. 
LUGAR): 

S. 1807. A bill to amend the Food 
Stamp Act of 1977 to modify the appli- 
cation of such act to disabled veterans 
and other disabled persons, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
APPLICATION OF FOOD STAMP ACT TO DISABLED 

PERSONS AND DISABLED VETERANS 

Mr. SEYMOUR. Mr. President, I rise 
today to introduce legislation to cor- 
rect an inequity in the Food Stamp Act 
of 1977. My bill would ensure fair and 
equal treatment of disabled persons 
living in group accommodations. 

Under the Food Stamp Act, disabled 
persons who live in small group public 
or private nonprofit group homes are 
eligible to receive food stamps if they 
receive disability payments under the 
Social Security Act. However, if a dis- 
abled person receives disability assist- 
ance from any other source, such as 
the Veteran’s Administration, they are 
not eligible for food stamps. Mr. Presi- 
dent, this situation is unfair. 

I believe that this disparate treat- 
ment is the result of an oversight. In 
fact, the general definition of elderly 
and disabled persons under the Food 
Stamp Act does include those persons 
receiving assistance from other 
sources; however, that definition was 
not carried over to the authorizing sec- 
tion relating to group homes. 
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My bill would fix this inconsistency 
and allow disabled persons receiving 
benefits under the Veteran’s Adminis- 
tration Act and other pension systems 
to be treated the same as disabled per- 
sons receiving payments under the So- 
cial Security Act. In other words, dis- 
abled people in group homes who other- 
wise qualify for food stamps will be eli- 
gible to receive food stamps regardless 
of whether their disability payment 
come from Social Security or from the 
Veteran's Administration. 

Mr. President, this is a small bill in 
terms of many of the issues faced by 
the Senate. However, this bill is vitally 
important to the few people who would 
become eligible for the food assistance 
they now need. Let us give fair treat- 
ment to the veterans, teachers, and 
others who have served our country so 
well. 

I am pleased to be joined by the 
chairman of the Agriculture Commit- 
tee, Chairman LEAHY, and the ranking 
minority member, Senator LUGAR, as 
well as our distinguished minority 
leader, Senator DOLE in introducing 
this bill. 

Mr. President, I urge my colleagues 
to support this legislation. 


By Mr. CRANSTON: 

S. 1809. A bill to amend the Fair 
Credit Reporting Act to protect con- 
sumers from the use of inaccurate cred- 
it information and the misuse of credit 
information, to amend the Consumer 
Credit Protection Act to prevent 
consumer abuse by credit repair orga- 
nizations, and for other purposes; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

CONSUMER CREDIT PROTECTION AMENDMENTS 
e Mr. CRANSTON. Mr. President, last 
year I introduced important fair credit 
reporting legislation developed by my 
colleague in the House, Congressman 
LEHMAN of California. Today, I reintro- 
duce this bill in the hopes that Con- 
gress will act this year to adopt com- 
prehensive fair credit reporting amend- 
ments to update the 21-year-old Fair 
Credit Reporting Act. Recently, the 
media has reported on the frequent and 
well-founded complaints consumers 
have with their credit reporting agen- 
cies. A September 23, 1991, Wall Street 
Journal article reports: 

More people than ever are feeling tremors 
from the billion-dollar credit reporting in- 
dustry, an invisible but vital force in the life 
of every American consumer. The industry 
has become the number 1 source of consumer 
complaints in America, ahead of auto defects 
and debt collectors, according to the Federal 
Trade Commission, which saw credit-report- 
ing complaints shoot up 50% to 9000 last 
year. 

The purpose of this bill is to educate 
consumers about the credit reporting 
process and protect their privacy 
rights while responding to massive 
changes in information technology and 
business credit needs. 
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The Senate Banking Subcommittee 
on Consumer Affairs will conduct a 
hearing on fair credit reporting amend- 
ments and intends to pass legislation 
this year. The Fair Credit Reporting 
Act originally was crafted to balance 
the availability of accurate credit in- 
formation for business purposes 
against an individual's right to pri- 
vacy. Since its enactment, the impor- 
tance of credit to consumers in our so- 
ciety has grown tremendously. Our 
lifestyles have become increasingly de- 
pendent upon our access to credit—for 
travel, education, household goods, 
health care, and homeownership. At 
the same time, advances in computer 
technology enable the credit reporting 
industry to store and transfer much 
more information on a consumer's 
credit history. 

In recent years, concerns have been 
raised about the privacy and security 
of this consumer credit information, 
the accuracy and relevancy of informa- 
tion in a consumer credit report, the 
difficulty of removing inaccurate infor- 
mation from a credit report and the 
long delay to get disputed information 
reinvestigated. 

In many instances, consumer reports 
contain information on a consumer's 
employment, address, and bill paying 
history; they may also contain infor- 
mation unrelated to credit such as 
medical history. Although consumer 
reports may only be accessed by those 
with legitimate business need, some re- 
porting businesses have begun to 
“prescreen” these supposedly confiden- 
tial consumer reports for marketing 


purposes. 

This bill simplifies the process of get- 
ting inaccurate information inves- 
tigated and removed from a report. It 
provides consumers the opportunity to 
determine whether they will allow 
their report to be released for 
noncredit purposes. This bill requires 
that consumers be notified when the 
contents of their consumer report was 
the basis of rejection for a consumer’s 
credit or rental application. The bill 
also establishes standards for credit re- 
pair organizations and prohibits cer- 
tain activities. 

The Fair Credit Reporting Act has 
been amended only once in its 2l-year 
history. Evidence is overwhelming that 
the time is upon us to address pressing 
consumer concerns. This legislation 
makes sound refinements to the Fair 
Credit Reporting Act to ensure that 
the law's initial purposes are met in 
these changing times. 

I intend to remain actively involved 
with this issue to ensure consumers are 
aware of their rights under law and are 
better served by credit reporting agen- 
cies. I urge my colleagues to support 
fair credit reporting amendments when 
legislation comes to the floor. 

I ask for unanimous consent to place 
the full text of the Wall Street Journal 
article and a Newsweek article in the 
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RECORD along with the bill and section- 
by-section analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1809 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 
This Act may be cited as the “Consumer 
Credit Protection Amendments of 1991". 
TITLE I—FAIR CREDIT REPORTING 
AMENDMENTS 
SEC. 101. DEFINITION OF ADVERSE ACTION. 

Section 603 of the Fair Credit Reporting 
Act (15 U.S.C. 168la) is amended by adding at 
the end the following new subsection: 

“(j) ADVERSE ACTION.—For purposes of this 
title, the term ‘adverse action 

(J) has the meaning given to such term in 
section 701(d)(6) of title VII of this Act; and 

(2) includes 

(A) any denial of insurance for personal, 
family, or household purposes; 

(B) any denial of employment of any 
consumer; 

„) any increase in any charge for, or any 
reduction in the amount of, insurance for 
personal, family, or household purposes; and 

D) any action or determination which— 

“(i) is taken or made in connection with an 
application which was made by, or any 
transaction which was initiated by, any 
consumer; and 

„() is adverse to the interest of the 
consumer.“ 

SEC. 102. AMENDMENTS RELATING TO PERMIS- 
SIBLE PURPOSES OF CONSUMER RE- 


Section 604 of the Fair Credit Reporting 
Act (15 U.S.C. 1681b) is amended— 

(1) by striking “A consumer reporting 
agency" and inserting (a) IN GENERAL.— 
Subject to subsection (b), any consumer re- 
porting agency”; 

(2) in subparagraphs (A), (C), (D), and (E) of 
paragraph (3) of subsection (a) (as so des- 
ignated by paragraph (1) of this section) by 
striking ‘information in connection with" 
and inserting information only in connec- 
tion with"; 

(3) in paragraph (3)(B) of subsection (a) (as 
so designated by paragraph (1) of this sec- 
tion) by striking information for“ and in- 
serting information only for"; 

(4) in paragraph (3)(E) of subsection (a) (as 
so designated by paragraph (1) of this sec- 
tion), by inserting before the period the fol- 
lowing: including a review of any consum- 
er’s application for the rental of a dwelling 
or for check cashing privileges”; and 

(5) by adding at the end the following new 
subsection: 

(b) DISCLOSURES RELATING TO CREDIT AND 
BUSINESS TRANSACTIONS NOT INITIATED BY 
THE CONSUMER.—No consumer reporting 
agency may furnish a consumer report or 
other information relating to any consumer 
pursuant to subparagraph (A) or (E) of sub- 
section (a)(3) to any person referred to in 
such subsection in connection with any cred- 
it or business transaction which is not initi- 
ated by the consumer unless— 

“(1) the consumer authorizes the agency 
directly to provide such report or other in- 
formation to such person; or 

2) the consumer 

(A) has received notice that information 
from the consumer's file may be used in con- 
nection with any credit or business trans- 
action which is not initiated by the 
consumer; 
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“(B) has had an opportunity to notify, di- 
rectly or indirectly, the agency that the 
consumer does not consent to the use of in- 
formation from the consumer’s file in con- 
nection with any credit or business trans- 
action which is not initiated by the 
consumer; and 

“(C) has not notified the agency, directly 
or indirectly, of such lack of consent.“ 

SEC. 103. AMENDMENTS RELATING TO OBSOLETE 
INFORMATION, 

(a) REDUCTION IN TIME PERIOD FOR CERTAIN 
CONSUMER BANKRUPTCY CASES.—Section 
605(a)(1) of the Fair Credit Reporting Act (15 
U.S.C. 1681c(a)(1)) is amended to read as fol- 
lows: 

“(1) Any case arising under 

“(A) title 11, United States Code (other 
than chapter 13 of such title) or the Bank- 
ruptcy Act which, from the date of entry of 
the order for relief or the date of the adju- 
dication, as the case may be, antedates the 
report by more than 10 years; or 

B) chapter 13 of title 11, United States 
Code, which, from the date of entry of the 
order for relief or the date of the adjudica- 
tion, as the case may be, antedates the re- 
port by more than 7 years.“ 

(b) GRADUATED PERIODS FOR INFORMATION 
RELATING TO OVERDUE PAYMENTS.— 

(1) IN GENERAL,—Section 605(a) of the Fair 
Credit Reporting Act (15 U.S.C. 168la(a)) is 
amended by redesignating paragraph (6) as 
paragraph (7) and by inserting after para- 
graph (5) the following new paragraph: 

“(6) Information relating to overdue pay- 
ments as follows: 

“(A) Payments which were not more than 
30 days overdue on the date of payment and 
were made more than 3 years before the date 
of the report. 

(B) Payments which were more than 30 
days but not more than 60 days overdue on 
the date of payment and were made more 
than 4 years before the date of the report. 

(C) Payments which were more than 60 
days but not more than 90 days overdue on 
the date of payment and were made more 
than 5 years before the date of the report.“. 

(2) TECHNICAL AMENDMENT.—Paragraph (7) 
of section 605(a) of the Fair Credit Reporting 
Act (15 U.S.C. 168la(a)) (as redesignated by 
paragraph (1) of this subsection) is amend- 
ed— 

(A) by striking other“; and 

(B) by inserting “which is not described in 
any other paragraph of this subsection and“ 
after “information”. 

(c) REPEAL OF EXEMPTIONS.—Section 605 of 
the Fair Credit Reporting Act (15 U.S.C. 
1681c) is amended by striking subsection (b). 


(a) DISCLOSURE OF CONSUMER REPORTS BY 
USERS.—Section 607 of the Fair Credit Re- 
porting Act (15 U.S.C. 168le) is amended by 
adding at the end the following new sub- 
section: 

„e) DISCLOSURE OF CONSUMER REPORTS BY 
USERS ALLOWED.—No consumer reporting 
agency may prohibit any user of any 
consumer report furnished by such agency on 
any consumer from disclosing the contents 
of such report to such consumer.“ 

(b) PROCEDURES TO ENSURE ACCURACY OF 
REPORTS.—Section 607(b) of the Fair Credit 
Reporting Act (15 U.S.C. 168le(b)) is amend- 
ed— 


(1) by striking “(b) Whenever a consumer 
reporting agency“ and inserting ‘‘(b) ACCU- 
RACY OF REPORTS.— 

(I) IN GENERAL.—Whenever a consumer re- 
porting agency“; and 

(2) by adding at the end the following new 
paragraph: 
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02) RECORDS OF PROCEDURES REQUIRED.— 
Each consumer reporting agency shall— 

„A) maintain detailed records of the pro- 
cedures established and followed pursuant to 
paragraph (1); and 

“(B) make such records available upon the 
request of any person. 

(c) RECORD OF PURPOSES CERTIFIED BY 
USERS OF REPORTS.—Section 607 of the Fair 
Credit Reporting Act (15 U.S.C. 168le) is 
amended by inserting after subsection (c) (as 
added by subsection (a) of this section) the 
following new subsection: 

„d) RECORD OF PURPOSES CERTIFIED BY 
USERS OF REPORTS.—Each consumer report- 
ing agency shall— 

“(1) maintain a detailed record of the cer- 
tified purpose for which any consumer report 
on any consumer, or any other information 
relating to any consumer, is requested by 
any person; and 

“(2) make such records available upon the 
request of any person.“. 

(d) AVAILABILITY OF INFORMATION CONCERN- 
ING CONSUMER REPORTING AGENCIES.—Sec- 
tion 607 of the Fair Credit Reporting Act (15 
U.S.C. 168le) is amended by inserting after 
subsection (d) (as added by subsection (c) of 
this section) the following new subsection: 

“(e) AVAILABILITY OF INFORMATION CON- 
CERNING CONSUMER REPORTING AGENCIES.— 
Upon the request of any person, any 
consumer reporting agency shall disclose the 
following information in a clear and con- 
spicuous manner in a single document: 

“(1) The name of the consumer reporting 
agency and, if applicable, any trade name 
under which such agency conducts any busi- 
ness as a consumer reporting agency. 

“(2) The address and telephone number (in- 
cluding any toll-free telephone number) of 
the agency. 

“(3) The name of each principal officer of 
the agency, including the name of the 
consumer representative or liaison of the 


agency. 

“(4) The States in which the agency con- 
ducts any business as a consumer reporting 
agency. 

5) The date on which the agency was es- 
tablished or incorporated or otherwise com- 
menced to engage in business as a consumer 
reporting agency (if such date is later than 
the date of establishment or incorporation). 

“(6) A description of 

“(A) the types of consumer information 
regularly included in consumer reports fur- 
nished by the agency; and 

„(B) the purposes for which such reports 
are generally requested and used by the per- 
sons to whom the reports are furnished.“ 
SEC. 105. AMENDMENTS RELATING TO 

CONSUMER DISCLOSURES. 

(a) DISCLOSURES REQUIRED TO BE IN WRIT- 
ING.—Section 609(a) of the Fair Credit Re- 
porting Act (15 U.S.C. 168lg(a)) is amended 
by inserting in writing“ after clearly and 
accurately disclose”. 

(b) ALL INFORMATION IN CONSUMER'S FILE 
REQUIRED TO BR DISCLOSED.—Section 
609(a)(1) of the Fair Credit Reporting Act (15 
U.S.C. 1681g(a)(1)) is amended to read as fol- 
lows: 

“(1) All information in the consumer’s file 
at the time of the request.. 

(c) MORE DETAILED INFORMATION CONCERN- 
ING RECIPIENTS OF REPORTS REQUIRED.—Sec- 
tion 60%(a) of the Fair Credit Reporting Act 
(15 U.S.C. 1681g(a)) is amended by adding at 
the end the following new paragraph: 

“(4) Detailed identification of any person 
who had access to any information contained 
in the consumer's file (including any recipi- 
ent referred to in paragraph (3) in connection 
with the consumer) including— 
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A the name of the person and, if applica- 
ble, any trade name (written in full) under 
which such person conducts any business; 
and 

“(B) the city and State in which the per- 
son's headquarters or main place of business 
is located. 

(d) SUMMARY OF RIGHTS AND REMEDIES RE- 
QUIRED TO BE INCLUDED WITH ANY DISCLO- 
SURE.— 

(1) IN GENERAL.—Section 609 of the Fair 
Credit Reporting Act (15 U.S.C. 1681g) is 
amended by adding at the end the following 
new subsection: 

(e) SUMMARY OF RIGHTS AND REMEDIES RE- 
QUIRED TO BE INCLUDED WITH ANY DISCLO- 
SURE.— 

“(1) IN GENERAL.—Any disclosure by any 
consumer reporting agency to any consumer 
pursuant to subsection (a) shall include a 
written and readily understandable summary 
of all rights and remedies the consumer has 
under this title. 

(2) FORM OF SUMMARY OF RIGHTS AND REM- 
EDIES.—For purposes of this subsection, sec- 
tions 606(a)(1)(B), 611(e)(2), 611(e)(3), 613(1), 
615(a)(4), and 622(a)(2D) of this title, and 
section 405(b)(1) of title IV, the Federal 
Trade Commission (after consultation with 
each Federal agency referred to in section 
621(b)) shall prescribe, by regulation, the 
form and content of any summary of the 
rights and remedies of consumers under this 
title. 

(3) SPECIFIC ITEMS REQUIRED TO BE IN- 
CLUDED.—The regulations prescribed under 
paragraph (2) shall require that any sum- 
mary of the rights and remedies of consum- 
ers under this title shall include— 

() a brief description of this title and all 
rights and remedies of consumers under this 
title; 

B) an explanation of how the consumer 
may best exercise the rights and remedies 
guaranteed under this title; and 

„(C) a list of all Federal agencies respon- 
sible for enforcing any provision of this title, 
the address and any appropriate phone num- 
ber of each such agency, and a brief descrip- 
tion of the responsibilities of each such agen- 
cy (under this title) in a form that will assist 
the consumer in selecting the appropriate 
agency under any given circumstance.”’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 606(a)(1(B) of the Fair Credit 
Reporting Act (15 U.S.C. 1681d(a)(1)(B)) is 
amended by inserting ‘‘and the written sum- 
mary of the rights and remedies of the 
consumer prepared pursuant to section 
609(c)'’ before the semicolon. 

(B) Section 613(1) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681k(1)) is amended 
by inserting “and the written summary of 
the rights and remedies of the consumer pre- 
pared pursuant to section 6090)“ before the 
semicolon. 

SEC. 106. AMENDMENTS RELATING TO PROCE- 
DURES IN CASE OF THE DISPUTED 
ACCURACY OF ANY INFORMATION IN 
A CONSUMER'S FILE. 

(a) FIXED PERIOD FOR REINVESTIGATIONS 
ESTABLISHED.—The list sentence of section 
6ll(a) of the Fair Credit Reporting Act (15 
U.S.C. 168li(a)) is amended by inserting 
(Which, except as provided in subsection (f) 
of this section, shall not exceed 30 days)“ 
after “reasonable period of time”. 

(b) RECORDS OF PROCEDURES AND REPORTS 
TO CONSUMERS IN CONNECTION WITH 
REINVESTIGATIONS.—Section 611 of the Fair 
Credit Reporting Act (15 U.S.C. 16811) is 
amended by adding at the end the following 
new subsection: 
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(e) RECORDS OF PROCEDURES AND NOTICES 
TO CONSUMERS.— 

“(1) RECORDS OF PROCEDURES REQUIRED.— 
Each consumer reporting agency shall— 

A) maintain detailed records of the pro- 
cedures established and followed in conduct- 
ing reinvestigations pursuant to subsection 
(a), including the standard used to determine 
whether any dispute filed by any consumer is 
frivolous or irrelevant; and 

“(B) make such records available upon the 
request of any person. 

2) NOTICE UPON DETERMINATION THAT A 
DISPUTE IS FRIVOLOUS OR IRRELEVANT.— 

“(A) NOTICE REQUIRED.—If any consumer 
reporting agency determines that any state- 
ment of any dispute filed with such agency 
by any consumer is frivolous or irrelevant, 
the agency shall promptly send a written no- 
tice of such determination to the consumer. 

B) CONTENTS OF NOTICE.—Any notice sent 
by any consumer reporting agency to any 
consumer pursuant to subparagraph (A) 
shall— 

“(i) identify any specific reason relied on 
by the agency in making the determination 
referred to in such subparagraph; 

(ii) contain a statement that, because of 
such determination, the agency will not con- 
tinue to reinvestigate the accuracy or com- 
pleteness of the information disputed by the 
consumer; and 

„() contain the written summary of the 
rights and remedies of the consumer pre- 
pared pursuant to section 609(c). 

“(3) NOTICE UPON COMPLETION 
REINVESTIGATION.— 

(A) NOTICE REQUIRED.—Before the end of 
the 30-day period beginning on the date any 
consumer reporting agency completes any 
reinvestigation pursuant to subsection (a) of 
any dispute by any consumer, the agency 
shall send a written notice of the results of 
such reinvestigation to the consumer. 

B) CONTENTS OF NOTICE.—Any notice sent 
by any consumer reporting agency to any 
consumer pursuant to subparagraph (A) 
shall— 

“(i) describe, if applicable, the information 
in the consumer’s file which was corrected, 
added, or deleted as a result of the 
reinvestigation referred to in such subpara- 
graph; and 

“(ii) contain the written summary of the 
rights and remedies of the consumer pre- 
pared pursuant to section 609(c).”’. 

(c) PROVISIONS APPLICABLE TO 
REINVESTIGATIONS WHICH CANNOT REASON- 
ABLY BE COMPLETED WITHIN 30 Days.—Sec- 
tion 611 of the Fair Credit Reporting Act (15 
U.S.C. 16811) is amended by inserting after 
subsection (e) (as added by subsection (b) of 
this section) the following new subsection: 

“(f) PROVISIONS APPLICABLE TO 
REINVESTIGATIONS WHICH CANNOT REASON- 
ABLY BE COMPLETED WITHIN 30 DAys.—If any 
consumer reporting agency determines that 
any reinvestigation pursuant to subsection 
(a) of any dispute by any consumer cannot be 
completed within 30 days despite reasonable 
efforts by such agency— 

“(1) the agency shall promptly send the 
consumer an interim written notice contain- 
ing— 

„A) a statement that the reinvestigation 
cannot be completed within 30 days; 

B) the reasons for the failure to complete 
the reinvestigation; 

(C) the agency’s estimate of the date by 
which the reinvestigation will be complete; 
and 

“(D) a statement that the consumer will 
receive a written notice of the results of the 
reinvestigation pursuant to section 611(e)(3); 
and 
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(2) the agency may take such additional 
time as may be necessary, using reasonable 
efforts, to complete the reinvestigation, sub- 
ject to regulations which the Federal Trade 
Commission shall prescribe."’. 

(d) INCLUSION OF CONSUMER STATEMENT IN 
CONSUMER'S FILE REQUIRED.— 

(1) IN GENERAL.—Section 611(c) of the Fair 
Credit Reporting Act (15 U.S.C. 168li(c)) is 
amended by striking “either the consumer’s 
statement” and all that follows through the 
period and inserting “the consumer’s state- 
ment.“. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 611(b) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681i(b)) is amended by 
striking “summary” and inserting state- 
ment”, 

(B) Section 611(d) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681i(d)) is amended by 
striking, codification, or summary“. 

(e) NOTICE TO PRIOR RECIPIENTS OF INCOM- 
PLETE OR INACCURATE REPORTS.— 

(1) IN GENERAL.—Section 611(d) of the Fair 
Credit Reporting Act (15 U.S.C. 1681i(d)) is 
amended by striking “six months” and in- 
serting 1 year“. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 609(a)(3)(B) of the Fair Credit 
Reporting Act (15 U.S.C. 1681g(a)(3)(B)) is 
amended by striking ‘‘six-month” and insert- 
ing “1-year”. 

SEC. 107, AMENDMENTS RELATING TO CHARGES. 

(a) LIMITATION ON CHARGES FOR CERTAIN 
CONSUMER DISCLOSURES.—Section 612 of the 
Fair Credit Reporting Act (15 U.S.C. 1681}) is 
amended—. 

(1) by striking “reasonable charge on” and 
inserting reasonable charge (not to exceed 
$8) on™; and 

(2) by striking prior to making disclosure; 
and for furnishing notifications, state- 
ments,” and all that follows through the end 
of the sentence (in which such term appears) 
and inserting before making the disclo- 
sure.“ 

(b) FREE CONSUMER REPORT ANNUALLY 
UPON REQUEST OF CONSUMER.—Section 612 of 
the Fair Credit Reporting Act (15 U.S.C. 
1681j) is amended by adding at the end the 
following new subsection: 

„% FREE CONSUMER REPORT ANNUALLY 
UPON REQUEST OF CONSUMER.—Upon the re- 
quest of any consumer, any consumer report- 
ing agency shall make all disclosures pursu- 
ant to section 609 without charge to such 
consumer at least once each calendar year.“. 

(c) OTHER CHARGES PROHIBITED.—Section 
612 of the Fair Credit Reporting Act (15 
U.S.C. 1681j) is amended by inserting after 
subsection (c) (as added by subsection (b) of 
this section) the following new subsection: 

“(d) ALL OTHER CHARGES PROHIBITED.—Ex- 
cept as provided in subsection (b), no charge 
may be imposed on any consumer by any 
consumer reporting agency.“ 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The Ist sentence of section 612 of the 
Fair Credit Reporting Act (15 U.S.C. 1681)) is 
amended— 

(A) by striking “A consumer reporting 
agency shall" and inserting the following: 

(a) FREE CONSUMER REPORT AFTER AD- 
VERSE NOTICE TO CONSUMER.—Any consumer 
reporting agency shall”; and 

(B) by striking ‘‘and furnish all consumer 
reports pursuant to section 611(d)"’. 

(2) Section 612 of the Fair Credit Reporting 
Act (15 U.S.C. 1681j) is amended by striking 
“section 609 or 611(d). Otherwise, the 
consumer reporting agency“ and inserting 
“section 609. 
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b) REASONABLE CHARGES ALLOWED FOR 
CERTAIN CONSUMER DISCLOSURES.—Except as 
provided in subsections (a) and (c), any 
consumer reporting agency“. 

SEC. 108, AMENDMENTS RELATING TO PUBLIC 
RECORD INFORMATION, 

Section 613(1) of the Fair Credit Reporting 
Act (15 U.S.C. 1681k(1)) is amended by strik- 
ing “together with” and inserting “the spe- 
cific source of the information (including the 
name of the particular court, if applicable), 
the date on which such information became 
public, and“. 

SEC. 109, AMENDMENTS RELATING TO DUTIES OF 
USERS OF CONSUMER REPORTS. 

Subsection (a) of section 615 of the Fair 
Credit Reporting Act (15 U.S.C. 1681m) is 
amended to read as follows: 

(a) DUTIES OF USERS TAKING ADVERSE AC- 
TIONS ON THE BASIS OF CONSUMER REPORTS.— 
If any person which obtains a consumer re- 
port on any consumer from any consumer re- 
porting agency takes any adverse action 
(with respect to such consumer) which is 
based, in whole or in part, on any informa- 
tion contained in such report, such person 
shall— 

(J) provide written notice of the adverse 
action to the consumer; 

02) provide the consumer with the name 
and address of the consumer reporting agen- 
cy which furnished the report to such person; 

“(3) provide the consumer with the name 
and address of each of the 3 largest consumer 
reporting agencies; and 

(4) provide the written summary of the 
rights and remedies of the consumer pre- 
pared pursuant to section 609(c).’’. 

SEC. 110. AMENDMENTS RELATING TO CIVIL LI- 
ABILITY. 

(a) WILLFUL NONCOMPLIANCE.—Section 616 
of the Fair Credit Reporting Act (12 U.S.C. 
1681n) is amended by inserting , person who 
furnishes information to any consumer re- 
porting agency,” after ‘‘consumer reporting 
agency”. 

(b) NEGLIGENT NONCOMPLIANCE.—Section 
617 of the Fair Credit Reporting Act (12 
U.S.C. 16810) is amended by inserting ‘‘, per- 
son who furnishes information to any 
consumer reporting agency,” after 
“consumer reporting agency“. 

SEC. 111. AMENDMENTS RELATING TO ADMINIS- 
TRATIVE ENFORCEMENT., 

(a) ENFORCEMENT AUTHORITY.—The 2d sen- 
tence of section 621(a) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681s(a)) is amended— 

(1) by striking “Act and shall be subject to 
enforcement by the Federal Trade Commis- 
sion under section 5(b) thereof with respect 
to any consumer reporting agency or person 
subject to enforcement by the Federal Trade 
Commission pursuant to this subsection, ir- 
respective“ and inserting Act. All functions 
and powers of the Federal Trade Commission 
under the Federal Trade Commission Act 
shall be available to the Commission to en- 
force compliance with this title by any per- 
son subject to enforcement by the Federal 
Trade Commission pursuant to this sub- 
section, irrespective”; and 

(2) by inserting , including the power to 
enforce the provisions of this title in the 
same manner as if the violation had been a 
violation of any Federal Trade Commission 
trade regulation rule“ before the period. 

(b) REGULATIONS AND CONGRESSIONAL OVER- 
SIGHT.—Section 621 of the Fair Credit Re- 
porting Act (15 U.S.C. 1681s) is amended by 
adding at the end the following new sub- 
sections: 

(d) REGULATIONS.— 

(I) IN GENERAL.—The Federal Trade Com- 
mission (after consultation with each Fed- 
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eral agency referred to in subsection (b)) 
shall prescribe such regulations, after notice 
and opportunity for comment, as may be ap- 
propriate to carry out the requirements of 
this title and prevent evasions of any provi- 
sion of this title. 

(ö2) REGULATIONS BY AGENCIES OTHER THAN 
THE COMMISSION.—The authority of the Fed- 
eral Trade Commission to prescribe regula- 
tions under paragraph (1) shall not be con- 
strued as impairing the authority of any 
agency referred to in subsection (b) to pre- 
scribe regulations regarding such agency's 
own procedures in enforcing compliance with 
the requirements of this title and the regula- 
tions prescribed by the Commission under 
such paragraph. 

(e) CONGRESSIONAL OVERSIGHT.—The Fed- 
eral Trade Commission shall submit an an- 
nual report to the Congress containing— 

(J) a description of the number and type 
of complaints received by consumers during 
the preceding year relating to activities 
within the scope of this title; 

2) any recommendation for legislative or 
administrative action with respect to fair 
credit reporting and recordkeeping which the 
Commission may determine to be appro- 
priate; and 

(3) a description of any new development 
in the field of consumer reporting and rec- 
ordkeeping.“ 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 621(b) of the Fair Credit Report- 
ing Act (15 U.S.C. 1681s(b)) is amended— 

(A) by inserting “and any regulation pre- 
scribed by the Federal Trade Commission 
under subsection (d)“ after “the require- 
ments imposed under this title“; and 

(B) by inserting , persons who furnish in- 
formation to consumer reporting agencies," 
after consumer reporting agencies“. 

(2) Section 621(c) of the Fair Credit Report- 
ing Act (15 U.S.C. 1681s(c)) is amended— 

(A) in the lst sentence, by inserting or 
any regulation prescribed by the Federal 
Trade Commission under subsection (d)“ 
after ‘‘any requirement imposed under this 
title”; and 

(B) in the 2d sentence, by inserting ‘‘or any 
regulation prescribed by the Federal Trade 
Commission under subsection (d),“ after 
“any requirement imposed under this title’’. 
SEC. 112. AMENDMENTS RELATING TO RESPON- 

SIBILITIES OF PERSONS WHO FUR- 
NISH INFORMATION TO CONSUMER 
REPORTING AGENCIES. 

(a) IN GENERAL.—The Fair Credit Report- 
ing Act (15 U.S.C. 1681 et seq.) is amended by 
redesignating section 622 as section 623 and 
inserting after section 621 the following new 
section: 

“SEC, 622, RESPONSIBILITIES OF PERSONS WHO 
FURNISH INFORMATION TO 
CONSUMER REPORTING AGENCIES. 

“(a) NOTICE OF INFORMATION FURNISHED TO 
CONSUMER REPORTING AGENCIES.— 

“(1) NOTICE REQUIRED.—In the case of any 
person who, in the usual course of conduct- 
ing any business (including the rental of res- 
idential property), regularly furnishes infor- 
mation about any consumer to any consumer 
reporting agency, such person shall give no- 
tice of such fact in writing to the consumer 
before providing any information about such 
consumer to any consumer reporting agency. 

“(2) CONTENTS OF NOTICE.—Any written no- 
tice provided to any consumer by any person 
pursuant to paragraph (1) shall contain the 
following information: 

“(A) A description of the type of informa- 
tion which may be furnished to any 
consumer reporting agency. 


25332 


B) A description of the times at which or 
the circumstances under which any informa- 
tion is furnished to any consumer reporting 
agency. 

“(C) A statement that the consumer should 
promptly notify such person if the consumer 
finds any incomplete or inaccurate informa- 
tion contained in any periodic statement or 
other document provided to the consumer by 
such person in order to prevent the incom- 
plete or inaccurate information from being 
furnished to any consumer reporting agency. 

„D) The written summary of the rights 
and remedies of the consumer prepared pur- 
suant to section 609(c). 

„b) PROCEDURES TO ENSURE MAXIMUM POS- 
SIBLE ACCURACY OF INFORMATION FURNISHED 
TO CONSUMER REPORTING AGENCIES.— 

(I) IN GENERAL.—Whenever any person, in 
the course of conducting any business (in- 
cluding the rental of residential property), 
furnishes any information about any 
consumer to any consumer reporting agency, 
such person shall follow reasonable proce- 
dures to assure the maximum possible accu- 
racy of such information. 

(2) RECORDS OF PROCEDURES REQUIRED.— 
Each person referred to in paragraph (1) 
shall— 

“(A) maintain detailed records of the pro- 
cedures established and followed pursuant to 
such paragraph; and 

„B) make such records available upon the 
request of any person.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for title VI of the Consumer Credit 
Protection Act is amended by redesignating 
the item relating to section 622 as section 623 
and inserting after the item relating to sec- 
tion 621 the following new item: 


“622. Responsibilities of persons who furnish 
information to consumer re- 
porting agencies.“ 

SEC. 113, EFFECTIVE DATE. 

(a) EFFECTIVE DATE.—The amendments 
made by this Act shall take effect at the end 
of the 180-day period beginning on the date of 
the enactment of this Act. 

(b) PENALTY PROVISIONS.—The amend- 
ments made by section 110 shall apply with 
respect to violations committed after the ef- 
fective date of such amendments. 

(c) REGULATORY AUTHORITY.—Notwith- 
standing subsection (a), the authority of the 
Federal Trade Commission and any Federal 
agency referred to in section 621(b) of the 
Fair Credit Reporting Act to prescribe regu- 
lations which are required under any amend- 
ment made by this title or which may be ap- 
propriate to implement the amendments 
made by this title shall become effective on 
the date of the enactment of this Act. 

TITLE II—CREDIT REPAIR 
ORGANIZATIONS 
SEC, 201. REGULATION OF CREDIT REPAIR ORGA- 
NIZATIONS. 

Title IV of the Consumer Credit Protection 
Act (15 U.S.C. 1601 et seq.) is amended to read 
as follows: 

“TITLE IV—CREDIT REPAIR 
ORGANIZATIONS 


401. Short title. 

. Findings and purpose. 

. Definitions. 

. Prohibited practices by credit repair 
organizations. 

. Disclosures 

. Credit repair organizations contracts. 

407. Right to cancel contract. 

‘98. Noncompliance with this title. 
. Civil ability. 
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“410. Jurisdiction of courts: limitation of ac- 
tions. 

411. Administrative enforcement. 

412. Relation to State law. 

“$401. Short title 


“This title may be cited as the ‘Credit Re- 
pair Organizations Act’. 

“§ 402. Findings and purpose 

(a) The Congress makes the following 
findings: 

) Consumers have a vital interest in es- 
tablishing and maintaining their credit- 
worthiness and credit standing in order to 
obtain and use credit. As a result, consumers 
who have experienced credit problems may 
seek assistance from credit repair organiza- 
tions which offer to improve the credit 
standing of such consumers. 

“(2) Certain advertising and business prac- 
tices of some companies engaged in the busi- 
ness of credit repair services have worked a 
financial hardship upon consumers, particu- 
larly those of limited economic means and 
who are inexperienced in credit matters. 

b) The purposes of this title are to pro- 
vide prospective buyers of the services of 
credit repair organizations with the informa- 
tion necessary to make an informed decision 
regarding the purchase of those services, and 
to protect the public from unfair or decep- 
tive advertising and business practices by 
credit repair organizations. 

“§ 403. Definitions 

“As used in this title— 

(a) the term ‘person’ means any individ- 
ual, partnership, corporation, trust, estate, 
cooperative, association, or other entity; 

“(b) the term ‘consumer’ means an individ- 
ual; 

(e) the adjective ‘consumer’, used with 
reference to a credit transaction, character- 
izes the transaction as one in which the 
party to whom credit is offered or extended 
is a natural person, and the money, property, 
or services which are the subject of the 
transaction are primarily for personal, fam- 
ily, or household purposes; and 

(d) the term ‘credit repair organization’ 
means any person, who, with respect to the 
extension of consumer credit by others, sells, 
provides or performs, or represents that he 
can or will sell, provide or perform, in return 
for the payment of money or other valuable 
consideration, a service for the express or 
implied purpose of improving a consumer's 
credit record, credit history, or credit rating; 
obtaining an extension of consumer credit 
for a consumer; or providing advice or assist- 
ance to a consumer with regard to a consum- 
er's credit record, credit history or credit 
rating. 

The term ‘credit repair organization’ does 
not include— 

“(1) a depository institution whose depos- 
its are insured by the Federal Deposit Insur- 
ance Corporation, the Federal Savings and 
Loan Insurance Corporation, or the National 
Credit Union Administration Board, or, a de- 
pository institution chartered by a State; 

“(2) any nonprofit organization exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code; 

(3) a licensed real estate broker acting 
within the course and scope of that license; 

(4) a licensed attorney at law rendering 
services within the course and scope of that 
license; 

(5) any broker-dealer registered with the 
Securities and Exchange Commission or the 
Commodity Futures Trading Commission 
acting within the scope of the Securities and 
Exchange Commission or the Commodity 
Futures Trading Commission regulations; 
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“(6) any consumer reporting agency as de- 
fined in title IV of this Act, acting within 
the course and scope of that title; or 

“(7) any debt collector as defined in title 
VIII of this Act, acting within the course and 
scope of that title; and 

(e) the term ‘extension of credit’ means 
the right to defer payment of debt or to 
incur debt and defer its payment offered or 
granted primarily for personal, family, or 
household purposes. 

“$404. Prohibited practices by credit repair 
organizations 

“A credit repair organization, its employ- 
ees and agents shall not— 

(a) charge or receive any money or other 
valuable consideration prior to completion 
of the services the credit repair organization 
has agreed to perform for the consumer, un- 
less the credit repair organization has ob- 
tained a surety bond of $50,000 issued by a 
surety company admitted to do business in 
the State in which the credit repair organi- 
zation is doing business; 

b) charge or receive any money or other 
valuable consideration solely for referral of 
the consumer to a retail seller who will or 
may extend credit to the consumer if the 
credit which is or will be extended to the 
buyer is upon substantially the same terms 
as those available to the general public; 

“(c) make, counsel, or advise any consumer 
to make any statement that is untrue or 
misleading or that should be known by the 
exercise of reasonable care to be untrue or 
misleading, to a credit reporting agency or 
to any person who has extended credit to a 
consumer or to whom a consumer is applying 
for an extension of credit with respect to the 
consumer’s creditworthiness, credit stand- 
ing, or credit capacity; and 

d) make or use any untrue or misleading 
representations of the services of a credit re- 
pair organization or engage, directly or indi- 
rectly, in any act, practice, or course of busi- 
ness that operates or would operate as fraud 
or deception upon any person in connection 
with the offer or sale of the services of a 
credit repair organization. 

“$405. Disclosures 

“(a) Before the execution of a contract or 
agreement between a consumer and a credit 
repair organization or before the receipt by 
the credit repair organization of any money 
or other valuable consideration, whichever 
occurs first, the credit repair organization 
shall provide the consumer with a written 
statement that clearly and conspicuously 
discloses to the consumer all the informa- 
tion required by subsection (b) to the extent 
applicable. 

(b) The statement required by subsection 
(a) shall include— 

“(1) a complete and accurate statement of 
the consumer's right to review any file on 
the consumer maintained by any consumer 
reporting agency, as provided under title IV 
of this Act, including a statement that the 
consumer may review his or her consumer 
reporting agency file at no charge if a re- 
quest is made to the consumer reporting 
agency within thirty days after receiving no- 
tice that credit has been denied, the approxi- 
mate price the consumer will be charged by 
the consumer reporting agency to review the 
information contained in his or her 
consumer reporting agency file, and a com- 
plete and accurate statement of the consum- 
er's right to dispute the completeness or ac- 
curacy of any item contained in any file on 
the consumer maintained by any consumer 
reporting agency; 

“(2) a complete and detailed description of 
the services to be performed by the credit re- 
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pair organization for the consumer and the 
total amount the consumer will have to pay, 
or become obligated to pay, for the services; 
and 

“(3) a statement of the consumer's right to 
proceed against any bond required under sec- 
tion 404 and the name and address of the sur- 
ety company that issued the bond. 

(o) A credit repair organization shall re- 
tain evidence of compliance with this title 
for two years after the date disclosures are 
required to be made or action is required to 
be taken. 

“§ 406. Credit repair organizations contracts 

“(a) Each contract between a consumer 
and a credit repair organization for the pur- 
chase of the services of the credit repair or- 
ganization shall be in writing, dated, signed 
by the consumer, and include— 

“(1) the terms and conditions of payment, 
including the total of all payments to be 
made by the consumer, whether to the credit 
repair organization or to some other person; 

“(2) a full and detailed description of the 
services to be performed by the credit repair 
organization for the consumer, including all 
guarantees and all promises of full or partial 
refunds, and the estimated date by which the 
services are to be performed, or estimated 
length of time for performing the services; 

(3) the credit repair organization's name 
and principal business address; and 

„J) a conspicuous statement in bold face 
type, in immediate proximity to the space 
reserved for the consumer's signature on the 
contract: ‘You, the buyer, may cancel this 
contract at any time prior to midnight of 
the third day after the date of the trans- 
action. See the attached notice of cancella- 
tion form for an explanation of this right.“ 
“$407. Right to cancel contract 

“(a) The consumer shall have the right to 
cancel any contract with a credit repair or- 
ganization until midnight of the third busi- 
ness day following the consummation of the 
transaction, or the delivery of the informa- 
tion and cancellation forms required under 
this section together with a statement con- 
taining the material disclosures required 
under this title, whichever is later, by noti- 
fying the credit repair organization of his in- 
tention to do so. 

“(b) Each contract shall be accompanied 
by a completed form in duplicate, captioned 
‘Notice of Cancellation’, that shall contain 
in bold face type the following statement 
written in the same language used in the 
contract: 

“You may cancel this contract, without 
any penalty or obligation within three busi- 
ness days from the date the contract is 
signed. 

“If you cancel, any payment made by you 
under this contract will be returned within 
ten days following receipt by the seller of 
your cancellation notice. 

“To cancel this contract, mail or deliver a 
signed dated copy of this cancellation notice, 
or any other written notice to (name of cred- 
it repair organization) at (address of credit 
repair organization) not later than midnight 
(date) 

I hereby cancel this transaction, 

(date) 

(purchaser's signature). 

“(c) The credit repair organization shall 
give to the consumer a copy of the completed 
contract and all other documents the credit 
repair organization requires the consumer to 
sign at the time they are signed. 


“3 408. Noncompliance with this title 


“(a) Any waiver by a consumer of the pro- 
tections of this title is void. Any attempt by 
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a credit repair organization to have a buyer 
waive rights given by this title is a violation 
of this title. 

“(b) Any contract for services which does 
not comply with the applicable provisions of 
this title shall be void and unenforceable as 
contrary to public policy. 

“§ 409. Civil liability 

“(a) Any credit repair organization which 
fails to comply with any provision of this 
title with respect to any person is liable to 
that person in an amount equal to the sum 
of— 

“(1) any actual damages sustained by such 
person as a result of such failure, but in no 
case less than the amount paid by the person 
to the credit repair organization; 

“(2XA) in the case of any action by an indi- 
vidual such additional amounts as the court 
may allow; or 

) in the case of a class action, (i) such 
amount for each named plaintiff as could be 
recovered under subparagraph (A), and (ii) 
such amount as the court may allow for all 
other class members, without regard to a 
minimum individual recovery; and 

(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fees as determined by the court. 

(b) In determining the amount of liability 
in any action under subsection (a), the court 
shall consider, among other relevant fac- 
tors— 

“(1) in any individual action under sub- 
section (a)(2)(A), the frequency and persist- 
ence of noncompliance by the credit repair 
organization, the nature of such noncompli- 
ance, and the extent to which such non- 
compliance was intentional; or 

(2) in any class action under subsection 
(a)\(2XB), the frequency and persistence of 
noncompliance by the credit repair organiza- 
tion, the nature of such noncompliance, the 
number of persons adversely affected, and 
the extent to which the credit repair organi- 
zation’s noncompliance was intentional. 
“$410. Jurisdiction of courts: limitation of ac- 

tions 

“An action to enforce any liability created 
under this Act may be brought in any appro- 
priate United States district court without 
regard to the amount in controversy, or in 
any other court of competent jurisdiction, 
within two years from the date on which the 
liability arises, except that where a defend- 
ant has materially and willfully misrepre- 
sented any information required under this 
Act to be disclosed to an individual and the 
information so misrepresented is material to 
the establishment of the defendant’s liabil- 
ity to that individual under this Act, the ac- 
tion may be brought at any time within two 
years after discovery by the individual of the 
misrepresentation. 

“$411. Administrative enforcement 


“Compliance with the requirements im- 
posed under this title shall be enforced under 
the Federal Trade Commission Act by the 
Federal Trade Commission with respect to 
credit repair organizations. For the purpose 
of the exercise by the Federal Trade Com- 
mission of its functions and powers under 
the Federal Trade Commission Act, a viola- 
tion of any requirement or prohibition im- 
posed under this title shall constitute an un- 
fair or deceptive act or practice in commerce 
in violation of section 5(a) of the Federal 
Trade Commission Act and shall be subject 
to enforcement by the Federal Trade Com- 
mission under section 5(b) thereof with re- 
spect to credit repair organization subject to 
enforcement by the Federal Trade Commis- 
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sion pursuant to this subsection, irrespective 
of whether that person is engaged in com- 
merce or meets any other jurisdictional tests 
in the Federal Trade Commission Act. The 
Federal Trade Commission shall have such 
procedural, investigative, and enforcement 
powers, including the power to issue rules in 
enforcing compliance with the requirements 
imposed under this title and to require the 
filing of reports, the production of docu- 
ments, and the appearance of witnesses as 
though the applicable terms and conditions 
of the Federal Trade Commission Act were 
part of this title. Any person violating any 
of the provisions of this title shall be subject 
to the penalties and entitled to the privi- 
leges and immunities provided in the Federal 
Trade Commission Act as though the appli- 
cable terms and provisions thereof were part 
of this title. 

“$412. Relation to State law 


“This title does not annul, alter, affect, or 
exempt any person subject to the provisions 
of this title from complying with the laws of 
any State except to the extent that those 
laws are inconsistent with any provision of 
this title, and then only to the extent of the 
Inconsistency.“ 

SEC, 202. EFFECTIVE DATE. 

The amendment made by section 201 shall 
take effect at the end of the 90-day period be- 
ginning on the date of the enactment of this 
Act. 

H.R. 4213—CONSUMER CREDIT PROTECTION 
AMENDMENTS OF 1990 FACT SHEET 
INTRODUCTION 

The bill has two titles. Title I would 
amend the Fair Credit Reporting Act 
(FCRA). Title II incorporates H.R. 56, the 
Credit Repair Organizations Act, in its en- 
tirety. A brief overview of both titles fol- 
lows. 

BRIEF OVERVIEW OF MAJOR PROVISIONS IN 
TITLE I 

1. Prescreening disclosure [section 102)—A 
new paragraph would be added that would 
prohibit reporting agencies from providing 
information without the consumer's express 
permission in connection with a transaction 
not initiated by the consumer (such as when 
a consumer's file is used for prescreening 
purposes) unless two requirements are met. 

The first requirement is that the consumer 
must have had notice that information from 
his or her file may be used in connection 
with transactions the consumer has not ini- 
tiated. Second, the consumer must have had 
an opportunity to register lack of consent to 
such use and failed to so register. 

Current law contains no reference to 
prescreening. In terms of when a reporting 
agency may furnish a report, no distinction 
is made between furnishing a report in con- 
nection with a transaction initiated by the 
consumer or furnishing one for the purpose 
of soliciting the consumer for a transaction. 
Rather, the current law states that reports 
may be furnished in connection with credit 
or business transactions involving“ the 
consumer, 

2. Reporting of negative information [sec- 
tion 103(b)]—The current law’s rule allowing 
negative credit information to be reported 
for seven years (except for bankruptcy which 
is reportable for ten years) would be modi- 
fied so that shorter periods would apply to 
overdue payments information. For example, 
the fact that a certain payment on an ac- 
count was thirty days late would be report- 
able only for three years, not the standard 
seven. 

3. Written disclosure to consumer of all in- 
formation in file [section 105 (a) and (b)]! 
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The bill would amend the current law so that 
a consumer would have the right to access 
all information in the consumer’s reporting 
agency file and to receive the copy in writ- 
ing. 
Current law mandates that a reporting 
agency provide only the nature and sub- 
stance" of information in the file, and does 
not require that this disclosure be in writ- 
ing. 

4. Summary of consumer rights and rem- 
edies [section 105(d)}—A new paragraph 
would be added to require that every time a 
consumer receives a disclosure mandated by 
the FCRA, the consumer must also be given 
a written summary of all consumer rights 
and remedies guaranteed by the FCRA. The 
form and content of this summary would be 
prescribed by the Federal Trade Commission 
(FTC) in consultation with other federal 
agencies although the bill specifies certain 
information that must be included. 

There is no requirement in the present law 
that consumers be notified of their rights 
under the law except as to specific rights 
arising in certain limited situations. 

5. Time limit on reinvestigations [section 
106(a) and (f)}—The bill would amend the cur- 
rent law's requirement that a 
reinvestigation of disputed report informa- 
tion take place within a reasonable“ time 
by setting a thirty day time limit on 
reinvestigations. An exception would be 
available if a reporting agency, after reason- 
able efforts, is unable to complete the 
reinvestigation and meets certain require- 
ments including notifying the consumer of 
the delay. 

6. Disclosures related to reinvestigations 
[section 106(b)]}—New notices to consumers 
relating to reinvestigations would be added. 
Under current law, there is no requirement 
that a consumer be notified once a 
reinvestigation is completed, nor must a 
consumer be notified when a reporting agen- 
cy refuses to conduct a reinvestigation. 

The bill would require a written notice to 
the consumer in both instances. The notice 
that would be required upon completion of a 
reinvestigation would have to include a de- 
scription of information corrected, added, or 
deleted as a result of the reinvestigation. 
The notice required when a reporting agency 
refuses the consumer’s request to 
reinvestigate would have to include the 
agency's specific reason for the refusal. 

7. Charges for reports [section 107 (a), (b) 
and (c)}—Several new provisions would be 
added related to charges. First, section 107( 
of the bill would add a new provision that 
would give consumers the right to receive, 
upon request, one free copy of their report 
annually. Current law allows a free report 
upon request only when a user takes certain 
adverse actions based on information in a re- 
port. (The right created by the bill would be 
for a report in addition to any report(s) re- 
quested subsequent to adverse action. 

Second, section 107(a) of the bill would 
limit the amount consumer reporting agen- 
cies could charge consumers for additional 
copies of their report to $8. This is the same 
limit that is currently part of California law. 
Under current law, reporting agencies are al- 
lowed to impose “reasonable” charges on 
consumers for providing copies of reports. 

Third, section 107(c) would prohibit any 
charges to consumers beyond those allowed 
for furnishing reports. Current law contains 
prohibitions on certain specified charges. 

8. Circumstances triggering notice by user 
of report (section 109 and 101]I Under present 
law a user of a consumer report is required 
to notify a consumer that a report was used 
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when the user takes adverse action with re- 
gard to the consumer based on information 
in a report. The notice must give the 
consumer the name and address of the re- 
porting agency that furnished the report. 
However, this notice is required only in con- 
nection with certain adverse actions. For ex- 
ample, while the notice is required when a 
user refuses to grant a consumer's credit ap- 
plication, the notice requirement is not trig- 
gered when a user refuses to grant a consum- 
er's rental application. 

The bill would expand the notice require- 
ment so that the notice would be required 
whenever a user takes any adverse action 
based on information in a consumer report. 
The bill would create a new definition—‘‘ad- 
verse action“ - to accomplish this purpose. 

9. Implementing regulations and report to 
Congress [section 111(B)].—The bill would 
provide authority so that regulations would 
be issued to implement the FCRA. Currently 
there are no regulations because no federal 
agency has authority to issue regulations. 
The bill would grant the authority to the 
FTC as the agency already empowered with 
greatest administrative responsibility under 
the law. 

In addition, the bill would direct the FTC 
to submit an annual report to Congress de- 
tailing consumer reporting complaints and 
industry developments in the previous year 
and offering legislative recommendations re- 
lated to consumer reporting, if appropriate. 
No reporting requirement exists in present 
law. 

10. New requirements for persons who fur- 
nish information to reporting agencies [sec- 
tion 112}—A new section would be added to 
the law so that persons who routinely fur- 
nish reporting agencies with the information 
that is used in consumer reports would have 
responsibilities under the FCRA. An example 
of persons likely to be covered by these pro- 
visions would be creditors with whom the 
consumer maintains an account. 

The first requirement that would apply to 
persons who furnish information to reporting 
agencies would be that such persons must 
give notice to a consumer before providing 
information on that consumer to any report- 
ing agency. The notice would have to include 
a description of the kinds of information 
that the person may furnish and what would 
trigger the furnishing of that information. 
The notice would also have to include a re- 
minder to the consumer to promptly indicate 
any inaccuracies in his or her monthly state- 
ment in order to avoid inaccuracies surfac- 
ing in a consumer report. In addition, the 
consumer would have to be given the same 
written summary of consumer rights and 
remedies that the bill would require be in- 
cluded with any other disclosure mandated 
by the FCRA. 

Persons who furnish information to report- 
ing agencies would also be required to follow 
reasonable procedures to assure the maxi- 
mum possible accuracy of the information 
they furnish, as is required of consumer re- 
porting agencies under current law. Records 
of these procedures would have to be main- 
tained. 

BRIEF OVERVIEW OF PROVISIONS IN TITLE II 

1. Prohibited practices [section 201-sec. 
401]—No federal law presently regulates cred- 
it repair organizations. The bill would define 
credit repair organizations as persons who 
offer for-profit assistance to consumers in 
improving their credit histories or ratings or 
in obtaining credit. The bill would prohibit 
such persons from requiring advance pay- 
ment for services unless the organizations 
posted a surety bond. In addition, misleading 
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statements about services would be prohib- 
ited, and counseling consumers to mislead 
reporting agencies or creditors would be pro- 
hibited as well. 

2. Disclosures to consumers [section 201— 
sec. 405}—The bill would mandate that credit 
repair organizations make several disclo- 
sures to consumers before contracting or ac- 
cepting payment for services. The required 
disclosures include: a description of relevant 
FCRA-guaranteed rights; a description of 
services to be performed and their cost; and, 
a statement of the consumer's right to pro- 
ceed against any required surety bond. 

3. Contracts with consumers [section 201- 
sec. 406]—The bill would require that any 
contract for service between a credit repair 
organization and a consumer must contain 
the following: the terms and conditions of 
payment; a description of services to be per- 
formed; the name and address of the credit 
repair organization; and a statement that 
the consumer has three days to cancel the 
contract and get a full refund. 

BAD HISTORY: CREDIT-REPORT FIRMS FACE 

GREATER PRESSURE; ASK NORWICH, VT, WHY 


(By Michael W. Miller) 


One day this summer, TRW Inc. turned the 
affluent village of Norwich, Vt., into a town 
of deadbeats. 

Suddenly, for no apparent reason, all 1,400 
Norwich taxpayers were red-flagged as high 
credit risks in TRW’s nationwide network of 
credit records. Within a week, Norwich was 
beset by an epidemic of personal-finance cri- 
ses. 

A doctor couldn't use his credit card on his 
vacation in Alaska. At the annual town fair, 
a banker found himself cornered at the 
bumper-car ride by an anguished jewelry- 
store owner whose mortgage application had 
inexplicably run into trouble. The town 
clerk’s office was deluged with calls from 
worried banks around New England. Finally, 
a week later, the town clerk tracked down 
an alarmingly simple mistake that caused 
the turmoil. 

It's a very devastating kind of feeling.“ 
says Richard Brooks, a Norwich law profes- 
sor who learned his credit report was tainted 
just as he was applying for a loan to ren- 
ovate his turn-of-the-century clapboard 
home. “Our entire life style is based to a 
lesser or greater extent on credit, so it was 
like a slight tremor of the earth.“ 


RISE IN COMPLAINTS 


More people than ever are feeling tremors 
from the billion-dollar credit-reporting in- 
dustry, an invisible but vital force in the life 
of every American consumer. The industry 
has become the No. 1 source of consumer 
complaints in America, ahead of auto defects 
and debt collectors, according to the Federal 
Trade Commission, which saw credit-report- 
ing complaints shoot up 50% to 9,000 last 
year. Consumer groups are assailing the in- 
dustry for littering reports with errors, ig- 
noring efforts to correct them and selling 
their sensitive data to junk-mailers. And 14 
states are suing TRW for a long list of al- 
leged injuries to consumers. 

Next month, Congress expects to hold 
hearings on a package of tough new provi- 
sions on accuracy and accessibility in credit- 
reporting—moves the industry is fiercely 
fighting. 

Behind this uproar is a trio of information 
giants keeping detailed records of every 
American consumer's bill-paying habits. 
These records are more important than ever 
to people’s access to loans, credit cards and 
sometimes even jobs. But the industry's 
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inner workings are more chaotic—and more 
stacked against the consumer—than most 
people know. 


EASILY ACCESSIBLE 


In fact, credit-reporting companies have an 
economic incentive not to clean up their er- 
rors, because banks and stores like to buy 
the longest reports with the most derogatory 
data. 

The credit-reporting network has become 
so far-flung and automated that sensitive 
data on consumers’ private finances has be- 
come easily available to anyone with a pass- 
word and a personal computer. 

The three companies—TRW, Equifax Inc., 
and Trans Union Corp.—often operate with 
minimal public accountability. This year a 
study found that consumers who complained 
about credit reports to the FTC had spent an 
average of nearly 23 weeks vainly trying to 
get their files corrected. The system is so in- 
comprehensible to most consumers that 
TRW runs a busy service charging extra to 
explain how to obtain and read its own credit 
reports. 

In response, the industry argues that crit- 
ics focus too much on its occasional errors 
and overlook the majority of American con- 
sumers who are well served. It also makes 
the point that credit-reporting performs an 
indispensable service in the modern econ- 
omy, giving Americans access to credit with 
unparalleled speed and convenience. With- 
out this industry, the life style people enjoy 
today wouldn't be possible,” says D. Van 
Skilling, the TRW executive vice president 
who oversees its credit-reporting business. 

The top executives of Equifax, Trans Union 
and TRW all say in interviews they are de- 
termined to improve their accuracy and are 
investing heavily on state-of-the-art soft- 
ware to run their complex networks. Earlier 
this year, Equifax and TRW also announced 
ambitious plans to improve their consumer- 
relations staffs. 


QUESTIONS FROM A “HOSTESS” 


Credit-reporting companies have been 
minding other peoples’ business for nearly a 
century, and they have always been a little 
furtive. Jim Chilton of Dallas created one of 
America’s first credit bureaus in the 1890s by 
strolling downtown with a little red note- 
book, chatting up store owners and then ask- 
ing, “By the way, do you know anything 
about Mr. So-and-So?”’ 

As recently as 1971, a Washington, D.C., 
credit bureau hired ‘‘hostesses’’ to greet new 
arrivals to town with a “Welcome Newcomer 
Service.” After offering some gifts and 
friendly gossip, the hostesses would gently 
steer the conversation to the new family’s 
income and debts. 

Today, technological and social changes 
have transformed the industry. Now, hun- 
dreds of local credit ‘‘bureaus” have been 
electronically linked into the three national 
networks, each with files on 150 million con- 
sumers. A torrent of data from stores, banks 
and other creditors flows into these files: 
two billion updates on individuals’ activities 
every month, 

In a credit-crazed society, demand for 
these reports has exploded. The industry 
sells about 1.5 million reports a day, not just 
to banks and stores but also to employers, 
insurers, car dealers and landlords. In this 
information blizzard, errors are common. In 
1989, the most recent year the system was 
studied, nine million consumers checked 
their credit files. About three million found 
information they thought was wrong or out- 
of-date. 
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JOSE, NOT JOSEPH 

Joseph Pazos of West New York, N.J., a 
typical example, says he checked his credit 
report in 1987 after he was turned down for a 
credit card. He found the report was littered 
with negative information about his father, 
Jose Pazos, who lives at the same address. 
The younger Mr. Pazos obtained letters from 
more than a dozen of his father’s old credi- 
tors, stating that their dealings were with 
Jose, not Joseph. He even changed his mail- 
ing address to a post-office box in another 
town. 

But four years later, he says his father’s 
data is still cluttering his reports. Mean- 
while, he has been turned down for two more 
credit cards and a student loan. The loan fell 
through just before he was going to start 
bachelors-degree night courses, and he had 
to postpone them for a year. 

The mayhem was even greater in Norwich, 
a comfortable community of doctors and pro- 
fessors, with a town green so picturesque it’s 
featured in Disney theme parks as the quin- 
tessential vision of New England Americana. 

When Karen Porter, a quilt maker who 
serves as town clerk, heard that so many 
people seemed to be having sudden credit 
problems, she called TRW, leaving six urgent 
messages over the course of a week. A week 
later, TRW called back, and the mystery 
began to clear up. The trail led to an un- 
likely source: A Vermont housewife named 
Margaret Herr. 

Ms. Herr worked part-time for a little 
Georgia company that looks up public 
records for TRW and others. It sent her into 
the Norwich town office to look up the 
names of delinquent taxpayers. There, she 
got the list of tax receipts—not tax delin- 
quencies—and carefully wrote down the 
names of all 1,400 residents who had paid 
their taxes. 

ISOLATED SITUATION 

Ms. Porter thinks Norwich’s family fi- 
nances are back to normal now, but she’s not 
sure. A TRW spokesman told the local news- 
paper that “no huge number, probably less 
than 3,000 people,” were affected by the 
error, small comfort to the town of 3,100. 

Ms. Herr confirms this account but de- 
clines further comment. TRW says the Nor- 
wich files were cleaned up five days after the 
company spoke to Ms. Porter, and calls the 
Norwich foul-up a very isolated situation.” 

In fact, credit-reporting companies may 
actually get rewarded in the marketplace for 
including mistakes. The reason: Banks and 
stores often want to buy credit reports from 
the company that has the most negative in- 
formation on any consumer. They don't want 
to miss any red flags that make the 
consumer look like a bad risk, says Ralph 
Spurgin, the top credit executive at the lim- 
ited clothing store chain. 

“If your report has more bad stuff than the 
other guy’s, I think I like that,” Mr. Spurgin 
says. A credit bureau that invests in keeping 
errors down, he says, only makes its reports 
skimpier and thus less attractive to credit- 
report buyers. 

Many of the errors originate from the 
banks and stores themselves, which often 
drag their feet about correcting them. Both 
industries are fighting a proposed federal law 
to make them legally liable for errors they 
supply. Meanwhile, the credit-reporting in- 
dustry is ill-inclined to put pressure on 
banks and stores, because that’s who their 
customers are. 

“The credit bureaus are going to operate in 
a way that is most convenient for them- 
selves and their business customers, and too 
often the consumer is just in the way,” say 
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Stephen Gardner, the Texas assistant attor- 
ney general leading the states’ lawsuits 
against TRW. The suits, which are pending, 
charge TRW with systematically putting 
data into the wrong consumers’ files and 
reinserting errors even after consumers cor- 
rect them, allegations the company denies. 

Consumers who try to correct errors often 
run into a snarl of red tape, U.S. Public In- 
terest Research Group, a consumer organiza- 
tion, studied FTC complaints and found that 
nearly two-thirds of consumers who made 
them had contacted credit bureaus five 
times or more with no relief. Instead, they 
typically get responses like the eight-line 
form letter E.J. Malone recently received 
from Trans Union. The Memphis business- 
man wrote after he was turned down for a 
Texaco credit card to point out a list of mis- 
takes on his report. 

“Dear Consumer.“ Trans Union replied, It 
is our policy to only add information to our 
files that comes from reporting members of 
our service who have certified to us the va- 
lidity of their information. Unfortunately, 
the trade information which you requested 
to have added to our files does not meet that 
criteria." 

Trans Union says it is currently revamping 
letters like this one to make them more 
customer-friendly.”’ 

For decades, credit bureaus routinely re- 
fused to show consumers the data in their 
files. The Fair Credit Reporting Act of 1971, 
the main federal law covering the industry, 
declared that consumers have a right to in- 
spect their credit files. But the industry 
hasn't made it easy. The three big companies 
normally accept requests for a file only by 
mail or in person, and usually charge $10 to 
$20 per disclosure. (By law, anyone turned 
down for credit can get a free report.) 

The reports themselves are forbidding 
printouts thick with confusing column head- 
ings and impenetrable codes: “ORIGL SEC 
UNK+25200$33389 SCH MONTH PAY 
$261. . . Buried in there is revealing infor- 
mation about a mortgage’s amount, terms, 
balance due and payment record over the 
past year. 

TRW actually makes extra millions from 
the very fact that its reports are so unfath- 
omable, It sells a service to help consumers 
make sense of their TRW reports. Its aggres- 
sive promotions for this service, marketed 
under the names Monitor and Credentials, 
brag about how murky credit reports are. 
Most people have never seen a copy of their 
TRW credit report. Perhaps because it 
seemed too difficult to obtain," declares one 
brochure. We tell you how to decipher it— 
so you can understand precisely what it 
says, promises another. 

TRW defends the services as a way to offer 
extra benefits for “consumers who are very 
credit-active.” It also says it’s spending a lot 
of money to make its entire system more ac- 
cessible to all consumers, with extra staff 
and 800 phone numbers. 

IMPOSSIBLE TO CONTROL 

If it’s tough for consumers to see their own 
files, it’s all too easy for other people to see 
them. The industry distributes most of its 
reports electronically, direct to a customer’s 
computer terminal. It says it takes pains to 
grant access only to people with legal rights 
to credit reports, a group the 1971 federal 
regulation generally limits to creditors, em- 
ployers, insurers and just a few others. But 
having set up a powerful broadcast network, 
industry executives admit it has become im- 
possible to control completely. 

Philip Young, a Cherry Hill, N.J., business- 
man who spent five years as a computer-in- 
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dustry “headhunter,” says he commonly 
checked out credit reports of prospects he 
was trying to lure to a new job. He didn’t 
have his own computer account that gave 
him access to a credit reporting network, 
but a friend who worked a block away did. 
The report was full of valuable data that 
helped Mr. Young hunt heads: home phone 
numbers, spouses’ names and, best of all, a 
list of every company that recently looked 
at the file. Since many companies do credit 
checks on prospective employees, Mr. Young 
could easily spot when the subject was being 
considered for a new job. 

Mr, Young would call a target at home and 
say, “I have been told by very reliable 
sources that you're looking at several good 
companies, for example IBM and Prime Com- 
puter. . . . Wouldn't it be common sense to 
listen to my client too and see if they make 
a better offer?" 

Public criticism has put the industry's 
three big players on the defensive. TRW, part 
of a Cleveland aerospace and autoparts 
giant, has argued that its errors are the re- 
sult of credit granters and even consumers 
themselves. Asked about TRW's alleged er- 
rors, its executive Mr. Skilling talks about 
how difficult it is to sort data about people 
who move from one address to another and 
don't always use the same name: We have 
to figure out whether Katherine who lived in 
Long Beach is the same as Kathy in Dallas, 
whose name might be spelled with a K 
sometimes and a C' sometimes.” 

At Trans Union, a closely held firm so low- 
profile its name appears nowhere on the out- 
side or inside of its Chicago headquarters, 
executives suggest that many consumer 
complaints are simply false. ‘‘When you do 
the research and get into them, the teller of 
the story isn't always being accurate,” says 
President Allen Flitcraft, a genial former 
IBM manager. 

DATA FOR JUNK MAILERS 

Of the three, Equifax has responded with 
the most sweeping, specific promises to im- 
prove its operations. The 92-year-old Atlanta 
company says it’s spending $9 million to set 
up a national toll-free number available 15 
hours a day for ordering credit reports and 
handling disputes. It plans to redesign its re- 
ports to make them easier to understand. 

Earlier this year, Equifax also agreed to 
get out of one of the industry's most con- 
troversial practices: selling names, addresses 
and some limited financial data to direct- 
mailers. TRW and Trans Union are still ac- 
tive in that sideline, which the states’ law- 
suits call an illegal use of credit data. 

The proposed revisions of the 1971 federal 
law include steps that would explicitly ban 
sales to junk-mailers, along with several 
other changes designed to help consumers. 
One would require credit reports to be of- 
fered free, or at a more reasonable price than 
the current $10 to $20. Another would narrow 
language that allows the sale of credit re- 
ports to anyone with a “legitimate business 
need.“ 

Industry lobbyists argue that there are 
better ways to improve the system, chiefly 
educating consumers and credit granters to 
supply more compete and consistent data. 
One change they support: stiffer penalties for 
illicit users of credit reports. Overall, the in- 
dustry trade group argues that the 1971 law 
has served the American people very well“ 
and ‘fueled the expansion of the American 
economy.“ 


GUARDING YOUR GOOD NAME 
(By Jane Bryant Quinn) 
It has been said that human beings occa- 
sionally stumble over the truth, but most of 
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the time they just pick themselves up and 
swagger on. To me, that’s a fair description 
of the consumer-credit-reporting services. 

Over the years, case after unhappy case 
has come to the industry's attention, where 
errors in personal-credit reports have ruined 
hopes and sometimes lives. Yet the credit 
bureaus didn’t pay much attention because 
the overall system functioned well. 

Creditworthy Americans can almost cer- 
tainly thank automated credit reporting for 
their easy access to bank cards and loans. 
Still, when the system fails—and it does far 
more often than the industry concedes—it is 
people, not printouts, who suffer the con- 
sequences. Last April, Paul K. Jacques in 
Wyoming won a $290,000 judgment against 
TRW, one of the largest credit bureaus, 
which mixed up his credit history with that 
of his father and cost him a car loan. That 
decision is still being contested. TRW has 
also been hauled to court by 11 states which 
charge—among other things—that it persist- 
ently fails to fix bad consumer files. Denying 
all charges, TRW has countersued. 

James Williams of Consolidated Informa- 
tion Services in Flanders, N.J., who double- 
checks credit-bureau information for mort- 
gage companies, says he’s sitting on a pile of 
consumer-credit reports that he found errors 
in. In a group of 1,500 credit files, Williams 
says, 647 mortgage applications were delayed 
while mistakes were investigated. 

Quinn bits: One common problem is for in- 
formation from one person's file to land on 
someone else’s credit report. That happens, 
in part, because of the way that computers 
work. Millions of bits of information, belong- 
ing to millions of different people, are al- 
ways swirling around in the system. When 
someone asks for a file on Jane Bryant 
Quinn, all the Quinn bits rush to the screen 
like iron filings to a magnet and compose 
themselves into a report. 

But records from unrelated Quinns may 
rush there, too. Should a doppelganger 
named Jayne Quin“ have an address that 
resembles mine, the computer might con- 
clude that we're one and the same. That's be- 
cause credit bureaus can't afford to be letter 
perfect. Their computers have to allow for 
the chance that one’s legitimate creditors 
might misspell your name or address. So 
they look for a predetermined number of 
matches and disregard other discrepancies. 
Result: people with good credit histories 
sometimes find themselves joined at the hip 
with a deadbeat who shares nothing but their 
name and hometown. 

You probably thought, as I did, that like- 
named people can easily be separated by 
their social-security numbers. But that’s not 
always so. Credit bureaus might give those 
numbers short shrift, just in case they were 
entered wrong. 

That used to be Equifax's philosophy. But 
since March says Equifax’s John Ford, the 
bureau's new, improved identification sys- 
tem makes social-security numbers just as 
important as name, address, former address 
and several other personal identifiers. This 
change has cut down tremendously on the 
number of mismatched files, Ford says. Con- 
sumers can help by using only one form of 
their name when applying for credit: always 
“Robert G. Smith.“ say, not a mixture of 
Robert, R.G. and Bob. 

Incorrect credit reports aren't always 
fatal. If you're wrongly denied a credit card, 
you can clear up the record and apply again. 
but the damage is painful and permanent 
when an error denies you a job. 

If you're hunting for work, it may not 
cross your mind that employers are pulling 
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your credit report. They do it to check out 
your character. Legally, you're supposed to 
be told if that report talked someone out of 
hiring you. But many companies aren't obey- 
ing the law. The Federal Trade Commission 
recently extracted a consent agreement from 
Electronic Data Services, a subsidiary of 
General Motors, which, it charged, had been 
keeping mum about its use of credit reports. 
Jean Noonan, who has pursued this issue for 
the FTC, says that more such cases are com- 
ing up. 

A loophole: The percentage of errors on 
credit reports is in dispute. Credit bureaus 
cite rates under 1 percent; some consumer 
groups charge that it’s 30 to 40 percent. One 
widely used number, by consumers and in- 
dustry alike: around one third of the people 
who ask for their credit reports find some- 
thing missing or wrong. That's pretty high. 
You should, by all means, see if errors exist 
in your own credit record before applying for 
a loan, starting a business, buying a house or 
looking for work. Potential landlords may 
also check your credit report before renting 
you an apartment. A loophole in the law lets 
them turn you down without telling you that 
the report was to blame. 

In Congress, reform proposals are on the 
boil. To defuse them, credit bureaus are fran- 
tically correcting their systems. Among the 
proposed improvements tardily coming your 
way: (1) Free reports from all three major 
bureaus—TRW, Equifax and Trans Union.—if 
you're turned down for credit based on a re- 
port from one of them. Right now, only the 
first report would be free; the rest would cost 
anywhere from $2 to $20. (2) Ways of sharing 
corrections, so that once you've spent 
months straightening out your Trans Union 
report, you won't have to start again with 
Equifax. (3) Nationwide 800 numbers, an- 
nounced by TRW and Equifax but still in the 
planning stage at Trans Union. Equifax is 
also working on a whole new system for 
treating consumers better, which will start 
in December. 

Still, Congress should act—first, by giving 
consumers a free look at what the credit bu- 
reaus are saying about them. As it stands, a 
married couple might have to pay as much 
as $90 to $120 to see if their histories are 
clean, and another $90 to $120 to find out if 
the errors were erased. 

Just as important, the fair-credit-report- 
ing laws should be further extended to 
banks, stores and other creditors. Today 
only credit bureaus are required to correct 
errors speedily. Yet many of these mistakes 
originate with the credit granters, who can 
be rude, recalcitrant and disbelieving when 
consumers go to them to complain. The FTC 
tells of one woman who canceled a bank card 
in order to avoid a $20 fee. In the regular bill- 
ing cycle she was charged $20 anyway. When 
she didn’t pay, the bank reported her in ar- 
rears. There's definitely gotta be a law. 


By Mr. D'AMATO (for himself, 
Mr. DECONCINI, and Mr. DOMEN- 
ICI): 

S.J. Res. 211. Joint resolution des- 
ignating October 1991 as Italian- 
American Heritage and Culture 
Month”’; to the Committee on the Judi- 
ciary. 

ITALIAN-AMERICAN HERITAGE AND CULTURE 

MONTH 
e Mr. D'AMATO. Mr. President, I rise 
today along with Senator DECONCINI 
and Senator DOMENICI to introduce a 
joint resolution proclaiming the month 
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of October 1991 as Italian-American 
Heritage and Culture Month.” 

I can think of no better month to pay 
tribute to these people of proud herit- 
age, for it was in October that an Ital- 
ian first set foot on this continent. On 
October 12, 1492, the great explorer, 
Christopher Columbus, discovered the 
New World and opened the door for 
worldwide immigration to this coun- 
try. Also, it was the famous Italian 
navigator, Amerigo Vespucci, that our 
Nation was named for. 

Italians have also made countless 
contributions in every field of human 
endeavor. They have given us the musi- 
cal works of Puccini, Verdi, Vivaldi, 
and Scarlatti; the wondrous literary 
works of Dante and the awe inspiring 
art works of Michaelangelo, Leonardo 
da Vinci, and Giotto. In the field of 
science, it was Marconi who made mod- 
ern radio communications possible. 

We can also take great pride in the 
accomplishments of the many out- 
standing men and women of Italian de- 
scent who have enriched our country 
and lives. New Yorkers will never for- 
get Fiorello LaGuardia, who was the 
beloved mayor of New York City for 11 
years. In 1986, Antonin Scalia was con- 
firmed as an Associate Justice of the 
U.S. Supreme Court. Also, Enrico 
Fermi was the winner of the 1938 Noble 
prize for physics. In the world of 
sports, we will never forget the immor- 
tal Joe DiMaggio. 

As the grandson of Italian immi- 
grants, I am proud of my heritage and 
cultural background. America is truly 
a melting pot of cultures and that is 
what makes our country so unique and 
great. For all of these reasons I urge 
my colleagues to support this resolu- 
tion. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 211 

Whereas Italians and Italian-Americans 
have contributed to the United States in all 
aspects of life, including art, science, civil 
service, military service, athletics, edu- 
cation, law, and politics; 

Whereas, in recognition of the accomplish- 
ments of Christopher Columbus, recognized 
as one of the greatest explorers in world his- 
tory and the first to record the discovery of 
the Americas, a national observance day was 
established in October of every year; 

Whereas the phrase in the Declaration of 
Independence All men are created equal“. 
was suggested by the Italian patriot and im- 
migrant Philip Mazzei; 

Whereas the people of the United States 
take great pride in the accomplishments of 
many outstanding men and women of Italian 
descent who have enriched our Nation's his- 
tory such as Fiorello La Guardia, the be- 
loved mayor of New York city, and Enrico 
Fermi, who won the 1938 Nobel Prize in 
Physics; 

Whereas Italy enjoys a rich cultural herit- 
age and has given the world the great works 
of Dante, the breathtaking art of Giotti and 
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Michelangelo, and the inspirational music of 
Antonio Vivaldi and Domenico Scarlatti; 

Whereas the Americas were named after 
the Italian explorer Amerigo Vespucci; 

Whereas Giuseppe Verdi, one of the world’s 
most renowned opera composers, was born 
October 10, 1813; 

Whereas William Paca, an Italian-Amer- 
ican, was one of the signers of the Declara- 
tion of Independence; and 

Whereas during October 1991 special atten- 
tion will be directed at National, State, and 
local programs that promote Italian Herit- 
age and Culture: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 1991 is des- 
ignated as ‘Italian-American Heritage and 
Culture Month“, and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the day with 
appropriate ceremonies and activities.e 


ADDITIONAL COSPONSORS 


S. 15 
At the request of Mr. BIDEN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 15, a bill to combat violence and 
crimes against women on the streets 
and in homes. 
8. 24 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Rhode Island 
(Mr. PELL] was added as a cosponsor of 
S. 24, a bill to amend the Internal Rev- 
enue Code of 1986 to make permanent 
the exclusion from gross income of 
educational assistance provided to em- 
ployees. 
8. 474 
At the request of Mr. DECONCINI, the 
name of the Senator from Oklahoma 
(Mr. NICKLES] was added as a cosponsor 
of S. 474, a bill to prohibit sports gam- 
bling under State law. 
8. 1120 
At the request of Mr. RIEGLE, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1120, a bill to provide for a demonstra- 
tion project to examine whether having 
a respiratory care practitioner avail- 
able to provide assistance in a home 
setting would reduce the overall costs 
under Medicare of providing care to 
pulmonary disease patients by decreas- 
ing hospitalization rates for such pa- 
tients. 
S. 1261 
At the request of Mr. DOLE, the name 
of the Senator from Connecticut [Mr. 
LIEBERMAN] was added as a cosponsor 
of S. 1261, a bill to amend the Internal 
Revenue Code of 1986 to repeal the lux- 
ury excise tax. 
S. 1357 
At the request of Mr. BREAUX, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
S. 1357, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the treatment of certain quali- 
fied small issue bonds. 
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At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
1357, supra. 

8. 1372 

At the request of Mr. GORE, the name 
of the Senator from Vermont [Mr. JEF- 
FORDS] was added as a cosponsor of S. 
1372, a bill to amend the Federal Com- 
munications Act of 1934 to prevent the 
loss of existing spectrum to Amateur 
Radio Service. 

S. 1424 

At the request of Mr. CONRAD, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a cospon- 
sor of S. 1424, a bill to amend chapter 
17 of title 38, United States Code, to re- 
quire the Secretary of Veterans Affairs 
to conduct a mobile health care clinic 
program for furnishing health care to 
veterans located in rural areas of the 
United States. 

8. 1451 

At the request of Mr. BIDEN, the 
names of the Senator from Vermont 
[Mr. LEAHY] and the Senator from Ne- 
vada [Mr. BRYAN] were added as co- 
sponsors of S. 1451, a bill to provide for 
the minting of coins in commemora- 
tion of Benjamin Franklin and to enact 
a fire service bill of rights. 

8. 1505 

At the request of Mr. DECONCINI the 
name of the Senator from Arkansas 
[Mr. PRYOR] was added as a cosponsor 
of S. 1505, a bill to amend the law relat- 
ing to the Martin Luther King, Jr., 
Federal Holiday Commission. 

S. 1563. 

At the request of Mr. KERRY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon- 
sor of S. 1563, a bill to authorize appro- 
priations to carry out the National Sea 
Grant College Program Act, and for 
other purposes. 

S. 1574 

At the request of Mr. RIEGLE, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of S. 1574, a bill to ensure prop- 
er and full implementation by the De- 
partment of Health and Human Serv- 
ices of Medicaid coverage for certain 
low-income Medicare beneficiaries. 

8. 1623 

At the request of Mr. DECONCINI, the 
name of the Senator from Tennessee 
[Mr. SASSER} was added as a cosponsor 
of S. 1623, a bill to amend title 17, Unit- 
ed States Code, to implement a royalty 
payment system and a serial copy man- 
agement system for digital audio re- 
cording, to prohibit certain copyright 
infringement actions, and for other 
purposes. 

S. 1641 

At the request of Mr. BREAUX, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
1641, a bill to amend section 468A of the 
Internal Revenue Code of 1986 with re- 
spect to deductions for decommission- 
ing costs of nuclear powerplants. 
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S. 1732 
At the request of Mr. DASCHLE, the 
name of the Senator from Oklahoma 
(Mr. BOREN] was added as a cosponsor 
of S. 1732, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of leased employees, and for 
other purposes. 
S. 1736 
At the request of Mr. SASSER, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 1736, a bill to amend title 
XVIII of the Social Security Act to 
provide for improved quality and cost 
control mechanisms to endure the 
proper and prudent purchasing of dura- 
ble medical equipment and supplies for 
which payment is made under the Med- 
icare program, and for other purposes. 
S. 1777 
At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
1777, a bill to amend the Public Health 
Service Act to establish the authority 
for the regulation of mammography 
services and radiological equipment, 
and for other purposes. 
SENATE JOINT RESOLUTION 107 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of the Senate Joint Resolution 107, a 
joint resolution to designate October 
15, 1991, as “National Law Enforcement 
Memorial Dedication Day.“ 
SENATE JOINT RESOLUTION 124 
At the request of Mr. BRADLEY, the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a cospon- 
sor of Senate Joint Resolution 124, a 
joint resolution to designate “National 
Visiting Nurse Associations, Week” for 
1992. 
SENATE JOINT RESOLUTION 147 
At the request of Mr. LEAHY, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
Senate Joint Resolution 147, a joint 
resolution designating October 16, 1991, 
and October 16, 1992, as ‘‘World Food 
Day.” 
SENATE JOINT RESOLUTION 157 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Ohio 
(Mr. GLENN], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
South Carolina [Mr. THURMOND], the 
Senator from Utah [Mr. GARN], the 
Senator from North Carolina [Mr. SAN- 
FORD], and the Senator from Wyoming 
[Mr. SIMPSON] were added as cosponsors 
of Senate Joint Resolution 157, a joint 
resolution to designate the week begin- 
ning November 10, 1991, as ‘‘Hire a Vet- 
eran Week.” 
SENATE JOINT RESOLUTION 184 
At the request of Mr. DOLE, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN], and the Senator from 
Washington [Mr. GORTON] were added 
as cosponsors of Senate Joint Resolu- 
tion 184, a joint resolution designating 
the month of November 1991, as ‘‘Na- 
tional Accessible Housing Month.” 
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SENATE JOINT RESOLUTION 197 
At the request of Mr. COCHRAN, the 
names of the Senator from Missouri 
[Mr. BOND], the Senator from Arizona 
(Mr. MCCAIN], the Senator from Kansas 
[Mr. DOLE], the Senator from Wyoming 
[Mr. WALLOP], the Senator from Penn- 
sylvania [Mr. SPECTER], the Senator 
from Florida [Mr. MACK], the Senator 
from California [Mr. SEYMOUR], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Tennessee [Mr. 
GORE), the Senator from Georgia [Mr. 
FOWLER], the Senator from Nevada 
[Mr. BRYAN], the Senator from Hawaii 
[Mr. INOUYE], the Senator from Louisi- 
ana [Mr. JOHNSTON], the Senator from 
Arizona [Mr. DECONCINI], the Senator 
from Maryland [Ms. MIKULSKI], the 
Senator from South Dakota [Mr. 
DASCHLE], the Senator from North Da- 
kota [Mr. CONRAD], and the Senator 
from Virginia [Mr. ROBB] were added as 
cosponsors of Senate Joint Resolution 
197, a joint resolution acknowledging 
the sacrifices that military families 
have made on behalf of the Nation and 
designating November 25, 1991, as Na- 
tional Military Families Recognition 
Day.” 
SENATE JOINT RESOLUTION 202 
At the request of Mr. INOUYE, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 202, a joint 
resolution to designate October, 1991, 
as “Crime Prevention Month.” 
SENATE JOINT RESOLUTION 206 
At the request of Mr. RIEGLE, the 
names of the Senator from Missouri 
[Mr. DANFORTH], the Senator from Col- 
orado [Mr. BROWN], and the Senator 
from Delaware [Mr. ROTH] were added 
as cosponsors of Senate Joint Resolu- 
tion 206, a joint resolution to designate 
November 16, 1991, as Dutch-American 
Heritage Day.” 
SENATE JOINT RESOLUTION 208 
At the request of Mr. DECONCINI, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 208, a joint 
resolution to designate October 15, 
1991, as “Up With People Day.” 


— — 


SENATE RESOLUTION 187—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING PRINTING OF A RE- 
VISED EDITION OF THE SENATE 
RULES AND MANUAL 


Mr. FORD, from the Committee on 
Rules and Administration, reported the 
following original resolution; which 
was placed on the calendar: 

S. RES. 187 

Resolved, That the Committee on Rules and 
Administration hereby is directed to prepare 
a revised edition of the Senate Rules and 
Manual for the use of the One Hundred Sec- 
ond Congress; that said manual shall be 
printed as a Senate Document; and that two 
thousand additional copies shall be printed 
and bound, of which one thousand copies 
shall be for the use of the Senate, and one 
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thousand copies shall be bound and delivered 
as may be directed by the Committee on 
Rules and Administration. 


SENATE RESOLUTION 188—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING PRINTING OF A RE- 
VISED EDITION OF THE SENATE 
ELECTION LAW GUIDEBOOK 


Mr. FORD, from the Committee on 
Rules and Administration, reported the 
following original resolution; which 
was placed on the calendar: 

S. RES. 188 

Resolved, That the Committee on Rules and 
Administration hereby is directed to prepare 
a revised edition of the Senate Election Law 
Guidebook, Senate document 101-26, and that 
such document shall be printed as a Senate 
document. 

SEC. 2. There shall be printed 600 additional 
copies of the document specified in section 1 
of this resolution for the use of the Commit- 
tee on Rules and Administration. 


SENATE RESOLUTION 189—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING PRINTING OF A RE- 
VISED EDITION OF NOMINATION 
OF THE PRESIDENT AND VICE 
PRESIDENT OF THE UNITED 
STATES 


Mr. FORD, from the Committee on 
Rules and Administration, reported the 
following original resolution; which 
was placed on the calendar: 

S. RES. 189 

Resolved, That the Committee on Rules and 
Administration hereby is directed to prepare 
a revised edition of the document entitled 
Nomination and Election of the President 
and Vice President of the United States, 
Senate document 100-24, and that such docu- 
ment shall be printed as a Senate document., 

SEC. 2. there shall be printed 600 additional 
copies of the document specified in section 1 
of this resolution for the use of the Commit- 
tee on Rules and Administration. 


SENATE RESOLUTION 19—AMEND- 
ING THE STANDING RULES OF 
THE SENATE 


Mr. HELMS (for himself and Mr. 
LOTT) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 

S. RES. 190 

Resolved, That (a) subsection (a) of the first 
section of Senate Resolution 338, agreed to 
July 23, 1964 (88th Congress, 2d session), is 
amended to read as follows: (a)) there is 
hereby established a permanent select com- 
mittee of the Senate to be known as the Se- 
lect Committee on Ethics (referred to in this 
resolution as the ‘Select Committee’) con- 
sisting of 6 members all of whom shall be pri- 
vate citizens. Three members of the Select 
Committee shall be selected by the Majority 
Leader and 3 shall be selected by the Minor- 
ity Leader. Each member of the Select Com- 
mittee shall serve 6 years except that the 
Majority Leader and the Minority Leader 
when making their initial appointments 
shall each designate 1 member to serve only 
2 years and 1 member to serve only 4 years. 
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At least 2 members of the Select Committee 
shall be retired Federal judges, and at least 
2 members of the Select Committee shall be 
former members of the Senate. Members of 
the Select Committee may be reappointed. 

“(2) The Select Committee shall select a 
chairman and a vice chairman from among 
its members. 

(3) Members of the Select Committee 
shall serve without compensation but shall 
be entitled to travel and per diem expenses 
in accordance with the rules and regulations 
of the Senate.“ 

(b) Subsection (e) of the first section of 
Senate Resolution 338 (as referred to in sub- 
section (a)) is repealed. 

Mr. HELMS. Mr. President, I am 
going to send a Senate resolution to 
the desk for appropriate referral, and I 
am not going to make any remarks on 
it because it relates to the Senate Eth- 
ics Committee and some of its activi- 
ties, or nonactivities, as the case may 
be. We waited several months for dis- 
position of a matter and nothing much 
has happened. So, on behalf of Senator 
Lott and myself, I send to the desk a 
Senate resolution, and I ask that the 
clerk read it in full for appropriate re- 
ferral. 

The PRESIDING OFFICER. The 
clerk will report the resolution in full. 

(The legislative clerk read the reso- 
lution in full.) 

The PRESIDING OFFICER. The reso- 
lution is received and appropriatelly 
referred. 

Mr. HELMS. Mr. President, I do not 
consider the resolution I have just of- 
fered to be the end all and the be all. It 
is a starting point. If we learned any- 
thing during the past couple of years, 
we have learned that the existing Eth- 
ics Committee system is seriously 
flawed in its ever getting things done. 

I know there will be suggestions, 
that probably the end result will be 
twice as good as the suggestion I have 
just made in the resolution. But as I 
say, I have concluded that we need a 
starting point, and I have just offered 
it. 

I thank the Chair. 


SENATE RESOLUTION  191—AU- 
THORIZING TESTIMONY BY A 
MEMBER OF THE SENATE 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu- 
tion; which was considered and agreed 
to: 


S. RES. 191 


Whereas, in the case of People of the State 
of California v. Charles H. Keating, Jr., Case 
No. BA025236, pending in the Superior Court 
of the State of California for the County of 
Los Angeles, the plaintiff has requested the 
testimony of Senator John McCain; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him- 
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self from the service of the Senate without 
leave; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Senator John McCain is au- 
thorized to testify in the case of People of 
the State of California v. Charles H. Keating, 
Jr., except when his attendance at the Sen- 
ate is necessary for the performance of his 
legislative duties and except concerning 
matters for which a privilege should be as- 
serted. 


AMENDMENT SUBMITTED 


IMPROVEMENT OF DECENNIAL 
CENSUS OF POPULATION 


KOHL AMENDMENT NO. 1251 


Mr. MITCHELL (for Mr. KOHL) pro- 
posed an amendment to the bill (H.R. 
3280) to provide for a study, to be con- 
ducted by the National Academy of 
Sciences, on how the Government can 
improve the decennial census of popu- 
lation, and on related matters, as fol- 
lows: 

In that part of the text of the bill des- 
ignated as section 2(a) line 6, insert after of 
this Act,” the following, “and subject to the 
availability of appropriations,” 


RUDMAN (AND STEVENS) 
AMENDMENT NO. 1252 


Mr. MITCHELL (for Mr. RUDMAN, 
for himself and Mr. STEVENS) pro- 
posed an amendment to the bill H.R. 
3280, supra, as follows: 

In that part of the text of the bill des- 
ignated as section 2(b)(1)(C), strike out re- 
finement of population data; and” and insert 
in lieu thereof “refinement of population 
data, including a review of the accuracy of 
the data for different levels of geography 
(such as States, places, census tracts and 
census blocks); and”. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Tues- 
day, October 22, 1991, beginning at 9:30 
a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re- 
ceive testimony on S. 1696, a bill to 
designate certain national forest lands 
in the State of Montana as wilderness, 
to release other national forest lands 
in the State of Montana for multiple 
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use management, and for other pur- 
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, Committee on Energy and Natu- 
ral Resources, 364 Dirksen Senate Of- 
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Erica 
Rosenberg of the subcommittee staff at 
(202) 224-7933. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, October 3, 1991, at 
9:30 a.m. to hold confirmation hearings 
on Robert M. Gates to be Director of 
Central Intelligence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be au- 
thorized to meet during the session of 
the Senate on Thursday, October 3, 
1991, at 9:30 a.m., to mark up pending 
business. The legislative agenda under 
consideration includes the following: S. 
289, to authorize the Board of Regents 
of the Smithsonian Institution to plan 
and design an extension of the National 
Air and Space Museum at Washington 
Dulles International Airport, and for 
other purposes; S. 1415, to provide for 
additional membership on the Library 
of Congress Trust Fund Board; S. 239, 
to authorize the Alpha Phi Alpha Fra- 
ternity to establish a memorial to Mar- 
tin Luther King, Jr., in the District of 
Columbia; Senate Resolution 185, to 
provide for expenses and supplemental 
authority of the Select Committee on 
POW/MIA Affairs; House Concurrent 
Resolution 172, providing for the print- 
ing of a revised edition of the booklet 
entitled “Our American Government” 
as a House document; original resolu- 
tions authorizing the printing as Sen- 
ate documents of revised editions of 
the Senate Rules and Manual, the Sen- 
ate Election Law Guidebook, and the 
Nomination and Election of the Presi- 
dent and Vice President of the United 
States; and an original resolution to 
amend the Standing Rules of the Sen- 
ate to conform with recent changes in 
the law made by the Legislative 
Branch Appropriations Act, 1992, and 
other acts and to make certain tech- 
nical corrections. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on Oc- 
tober 3, 1991, at 10 a.m. to hold a hear- 
ing on the operation of trade adjust- 
ment assistance and other programs 
for dislocated workers. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Thursday, October 3, 1991 at 
12:30 p.m., in closed session, to mark up 
S. 1539, the Intelligence Authorization 
Act, fiscal year 1992. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Thursday, Octo- 
ber 3, 1991 at 10 a.m. to conduct a hear- 
ing on the nomination of Robert L. 
Clarke to be Comptroller of the Cur- 
rency. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATORS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental Af- 
fairs, be authorized to meet during the 
session of the Senate on Thursday, Oc- 
tober 3, 1991, to hold a hearing on Asian 
organized crime. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, October 3, 1991, to hold a 
hearing by the Subcommittee on 
Courts. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
WITNESS LIST 
Subcommittee on Courts and Admin- 
istrative Practice, Committee on the 
Judiciary, hearing on S. 1569, Federal 
Courts Study Committee Implementa- 
tion Act, 2:30 p.m., Thursday, October 
3, 1991, room 226, Dirksen Senate Office 
Building, Senator Howell Heflin presid- 
ing. 
PANEL I 
Hon. Joseph F. Weis, Jr., Judge, U.S. 
Court of Appeals, for the Third Circuit, 
Chairman, Federal Courts Study Com- 
mittee, Pittsburgh, PA. 
Hon. Diana Gribbon Motz, Associate 
Judge, Maryland Court, of Special Ap- 
peals, Baltimore, MD. 
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William K. Slate II, president, Jus- 
tice Research Institute, director, Fed- 
eral Courts Study Committee, Phila- 
delphia, PA. 

PANEL II 

Stephen C. Bransdorfer, Deputy As- 
sistant Attorney General, for the Civil 
Division, U.S. Department of Justice, 
Washington, DC. 

Hon. Helen Wilson Nies, Chief Judge, 
U.S. Court of Appeals, for the Federal 
Circuit, Washington, DC. 

Hon. Ralph R. Mabey, attorney, 
LeBoeuf, Lamb, Leiby & MacRae, Salt 
Lake City, UT. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet during 
the session of the Senate on October 3, 
1991, at 10 a.m. on pending committee 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. ` 

SENATE COMMITTEE ON COMMERCE, SCIENCE, 

AND TRANSPORTATION—EXECUTIVE SESSION 

Thursday, October 3, 1991; 10 a.m., 
Room SR-253. 

1. S. 1330, the Manufacturing Strat- 
egy Act of 1991 (Patrick Windham); 

2. S. 1581, the Technology Transfer 
Improvements Act of 1991 (Patrick 
Windham); 

3. S. 640, the Product Liability Fair- 
ness Act (Linda Lance, Moses Boyd); 

4. S. 1504, the Public Telecommuni- 
cations Act of 1991 (Toni Cook, John 
Windhausen); 

5. H.R. 470, Conveyance of Certain 
Lands to the city of Gary, IN (Sam 
Whitehorn, Carol Carmody); 

6. Nomination of Ming Hsu, of Ari- 
zona, to be a Federal Maritime Com- 
missioner (Randolph Pritchard, Becky 
Kojm); 

7. Nomination of Arthur J. Rothkopf, 
of the District of Columbia, to be Gen- 
eral Counsel of the Department of 
Transportation (Sam Whitehorn, 
Becky Kojm); 

8. Nomination of Hon. Rudy Bosch- 
witz, of Minnesota, to be a member of 
the Board of Directors of the Commu- 
nications Satellite Corporation (John 
Windhausen, Becky Kojm); 

9. Nomination of officers of the U.S. 
Coast Guard for appointment to the 
grade of rear admiral (lower half) (PN- 
600) (Becky Kojm); and 

10. Routine Coast Guard nominations 
(PN-602, 603, 604, 635) (Becky Kojm). 


ADDITIONAL STATEMENTS 


VENEZUELA'S ECONOMIC 
RESTRUCTURING 


è Mr. LIEBERMAN. Mr. President, in 
today’s Wall Street Journal, there is 
an article on economic reforms the 
Government of Venezuela is imple- 
menting, particularly in the nation’s 
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oil industry. Venezuela is making great 
strides in opening up their economy 
and their markets. This kind of initia- 
tive should be loudly applauded. It is in 
the best interest of the United States 
and all the nations of the hemisphere. 

I encourage my colleagues to read 
the Wall Street Journal article on the 
dramatic and positive reforms that are 
going on in Venezuela. I ask that the 
article be included in the RECORD so 
that my colleagues will have the oppor- 
tunity to learn more about the changes 
in our hemispheric friend and neigh- 
bor—Venezuela. 

The article follows: 


CHANGE OF HEART—VENEZUELA Now Woos 
OIL FIRMS IT BOOTED IN 705 NATIONALIZATION 


(By James Tanner) 


CARACAS.— When he was president of Ven- 
ezuela in the mid-1970s, Carlos Andres Perez 
booted out foreign oil companies. Now, presi- 
dent again, he is trying to get them back. 

Mr. Perez makes no apology for the turn- 
around. Times and nations have changed, he 
tells some visiting foreign journalists over 
breakfast at the Miraflores Place here. Re- 
member that in the past, warships even came 
to Venezuela to claim debts," he says. 

Now, Mr. Perez envisions a major new role 
for foreign companies—especially multi- 
nationals such as Exxon Corp. and Royal 
Dutch/Shell Group, with their technology 
and deep pockets—in a $40 billion-plus plan 
to speed development of Venezuela's vast en- 
ergy base. 

The heart of the expansion plan is a 40 per- 
cent leap in oil-producing capacity, a net 
gain of a million barrels a day, in just five 
years. “Our goal, and we stand firm on it, is 
to produce 3.5 million barrels per day for the 
year 1995," says Mr. Perez. 

A WORLD-WIDE PATTERN 


Mr. Perez’s change of heart is part of a 
world-wide pattern. From the Soviet Union 
to Peru, governments that once shunned 
Western oil expertise and capital now are 
vying to attract them. The turnaround is es- 
pecially remarkable in countries such as 
Venezuela, where oil is so closely tied to na- 
tionalism. Even now, Mr. Perez may have 
some persuading to do at home, where Ven- 
ezuela's congress still must approve any di- 
rect private roles in oil and gas projects. 

Venezuela's new direction holds particular 
significance for the U.S. Venezuela helped 
found the Organization of Petroleum Export- 
ing Countries, but it long has been a leading 
and reliable supplier of oil to the U.S., even 
during the Arab oil embargo. Venezuela pro- 
vides nearly one million barrels a day, or 
nearly 7 percent of the oil used by the U.S. 
That ranks it third as a source of U.S. oil 
imports, behind only Saudi Arabia and Can- 
ada. 

Among the handful of countries that still 
have spare producing capacity—basically the 
five founders of OPEC—only Venezuela is 
outside the volatile Persian Gulf region. The 
others are Saudi Arabia, Kuwait, Iraq and 
Tran. 

Venezuela's oil reserves are respectable 
even by Middle East standards. Its proven 
conventional crude reserves are estimated at 
60 million barrels. That is 6 percent, of the 
world's total. Counting the Orinoco Belt's 
huge deposits of extra-heavy oil, Venezuela's 
recoverable reserves reach an astonishing 330 
billion barrels. Orinoco’s oil is not highly 
prized because it is hard to pump, hard to re- 
fine and dirty to burn, but all of those are 
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problems that can best be fixed with the 
technology of big oil companies. 

Michael Skol, the U.S. ambassador here, 
calls Venezuela “the Saudi Arabia of the 
Western Hemisphere.” 


FLAT REVENUES 


To get the international oil companies 
back, however, President Perez must con- 
vince them that Venezuela not only offers 
fewer political risks but bigger economic re- 
wards than other oil lands. It is suddenly a 
buyers’ market for these oil companies, 
largely because of the producing nations’ ur- 
gent need for more revenue. 

It is generally assumed that oil prices will 
remain flat, after adjustments for inflation, 
over the next several years. With the oil ex- 
porters no longer able to bank on escalating 
prices, they must produce more barrels to 
produce more income. But their oil fields are 
running dry. That means new technology 
and substantially more capital are needed to 
rejuvenate these fields and develop new ones. 

Even most members of the 13-nation OPEC 
are reaching for capital and technical assist- 
ance from the oil companies. E. John P. 
Browne, British Petroleum Co.'s chief execu- 
tive for exploration, estimates that OPEC 
needs investments of $150 billion to meet the 
demand for its oil over the next decade. 

BACK IN NIGERIA 


BP already is going back into some OPEC 
countries where former ‘concessions’ had 
been expropriated or nationalized, Only a few 
weeks ago, it resumed its search for oil in 
Nigeria, where operations had been taken 
over in the 1970s in a spillover of a political 
dispute between the Nigerian and British 
governments over policies toward South Af- 
rica. “Our breath has been taken away by 
the speed" in which producing nations are 
putting out the welcome mat, Mr. Browne 
says. 

BP has begun technical studies in Ven- 
ezuela. It also is participating in a venture 
that developed and is marketing a new boiler 
fuel—Orimulsion—in which water is mixed 
with extra-heavy oil from Orinoco in a proc- 
ess that uses an emulsifier. In addition to 
BP, four other oil companies have signed 
“strategic association’ agreements with 
Petroleos de Venezuela, or PDVSA, the 
state-owned oil company, so far this year. 
The agreements are designed to lead to pos- 
sible joint-venture megaprojects in which 
the foreign companies will help build 
multibillion-dollar refineries in Venezuela or 
abroad that can process Orinoco-type oil. 

PDVSA, according to its president, Andres 
Sosa Pietri, would own less than 50% of each 
of these associations, in order to keep them 
attractive to foreign investors. Also, the for- 
eign firms may get a crack at exploring for 
the more valuable conventional crudes. “The 
heavy oil is less and less attractive in to- 
day's green-type environment, but if they 
give us the linkage of exploring lighter crude 
areas, it will change the picture consider- 
ably," says an official of one oil company 
holding talks with PDVSA. 

Other companies already signed up for the 
“association’’ agreements are Veba A.G. of 
Germany, Elf Aquitaine of France, Ente 
Nazionale Idrocarburi of Italy and Amoco 
Corp. of the U.S. Other multinationals and 
smaller oil companies are sending technical 
teams to investigate. 

A TEST CASE 

In addition, a subsidiary of PDVSA and 
units of Exxon, Royal Dutch/Shell and 
Mitsubishi Corp. recently signed a prelimi- 
nary development agreement for the huge 
Cristobal Colon project. This is a proposed $3 
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billion liquefied natural gas project on Ven- 
ezuela’s Paria Peninsula, where Christopher 
Columbus first landed in South America. 

The project is still in its early stages—eco- 
nomic studies must be done and the congress 
must approve it before anything happens— 
but Venezuelan oil officials see it as a test 
case for the first direct hydrocarbon activity 
by foreign firms since the nationalizations. 

President Perez cites Cristobal Colon as 
the best evidence of what he calls the new 
reality“ in relations between Venezuela and 
the foreign oil companies. If need arises to 
have objective proof.“ he says, “we can look 
at Shell and Exxon, two nationalized oil 
companies in our country that have renego- 
tiated with us.” 

In fact, international oil companies, most 
of them based in the U.S., were the chief de- 
velopers of Venezuela’s oil industry, which 
began when oil was discovered in 1922, and so 
much flooded out that world oil prices 
crashed. But Venezuela was a world leader in 
wringing better terms from the oil compa- 
nies and, by the 1960s, oil nationalism was 
beginning to surge. In 1971, the Venezuelan 
congress decided that as oil concessions 
ended, they wouldn’t be renewed, but instead 
would revert to the government. 


A LANDSLIDE VICTORY 


Although the first concession wasn’t due 
to expire until 1983, the oil companies 
promptly began to slow their investments. 
Venezuela's oil production plunged. That led 
to anger toward the companies and set the 
stage for the 1976 nationalization. Mean- 
while, the architect of the nationalization, 
Mr. Perez—then considered Latin America’s 
leading economic interventionist—won a 
landslide presidential victory. 

During his first term, from 1974 to 1979, the 
oil bounty was plentiful. Oil prices were 
surging, thanks in part to the 1973-74 Arab 
oil embargo, when Venezuela pumped flat 
out. Oil prices were expected to escalate for- 
ever. Waste was rampant. Venezuela spent 
billions on superhighways and luxury im- 
ports. But then, less than a decade later, the 
heady days were over. Oil prices were plung- 
ing, Venezuela's market share began drying 
up. By the time Mr. Perez became president 
again, in 1989, Venezuela was nearly bank- 
rupt. 

To provide the harsh medicine Venezuela 
needed to recover, Mr. Perez came into office 
the second time as a free marketer rather 
than a free spender, ready to undo what he 
had wrought earlier. He reduced tariffs, re- 
moved price controls, raised interest rates 
and began a painful task of restructuring 
through privatization and deregulation. 
Some banks already have been privatized. Up 
for sale are the airline and telephone compa- 
nies. 

When Iraq invaded Kuwait last August, 
once again pointing up the instability of 
Middle East oil, Mr. Perez and others in Ven- 
ezuela saw an opportunity to attract oil in- 
vestment anew. 


PRAGMATIC NATIONALIZATION 


Fortunately, President Perez had not 
burned his bridges to the oil companies. He 
had used a pragmatic approach to the na- 
tionalization, which was handled in a busi- 
nesslike way. Generally, the oil companies’ 
compensation was considered fair, although 
many of the companies grumbled about the 
terms. 

Now, a few major oil firms such as Phillips 
Petroleum Co. are snubbing Venezuela's 
overtures. “We have priorities in other parts 
of the world.“ says C. J. Siles, chairman of 
Phillips. But one firm indication of the at- 
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tractions Venezuela holds for foreign oil 
companies came this summer after PDVSA 
called for “expressions of interest“ on a new 
program to resurrect washed-out oil fields. 
That brought more than 200 inquiries. 

Some of those fields were discovered as 
long ago as the 1920s and 1930s, and most 
have been closed for 30 years after cumu- 
lative oil production of 1.4 billion barrels. 
One PDVSA official calls them “squeezed or- 
anges.“ Still, with their reactivation by for- 
eign firms, we expect to increase Ven- 
ezuela’s production by 150,000 to 200,000 bar- 
rels a day,” says Celestino Armas, minister 
of energy and mines. 

One company interested in the fields is 
Benton Oil & Gas Co. of California, a small 
oil and gas producer. That is our niche: old 
fields that the majors leave behind which 
still have enough oil and gas that a company 
like ours can make a profit,“ says Clancy 
Cottman, a Benton vice president. Also, he 
says Venezuela is a stable country with good 
relations with the U.S. and very large oil and 
gas reserves. If you want to be a player 
there,” he says, it might do you well to par- 
ticipate” in the marginal fields program. 

In addition, many oil people point out that 
Venezuela has the infrastructure that oil 
companies need—the roads to get their rigs 
in and the pipelines to get the oil out. It also 
has a large number of refineries, both at 
home and in Europe and the U.S. And, in 
Petroleos de Venezuela, it has perhaps the 
world’s most highly regarded and efficient 
state-owned oil company. 

Before nationalization, the oil companies 
were largely staffed by Venezuelans, and by 
the time of the nationalization some 95% of 
all the employees in the oil indistry—includ- 
ing many in top management—were Ven- 
ezuelan. As a result, the successor companies 
were run essentially as they had been before 
the nationalization, with the same people 
but with a new owner, the Venezuelan gov- 
ernment. 

Since nationalization, PDVSA has tripled 
Venezuela’s reserves with new finds. its oil 
sales now total more than $14 billion a year. 
A recent Salomon Brothers report called 
PDVSA “the fourth-largest oil conglomerate 
in the world.“ 

Oil companies still have some concerns 
about Venezuela's internal politics. Bringing 
in foreign companies remains a highly 
charged issue, and the policy reversals of Mr. 
Perez aren't being welcomed whole-heartedly 
in Venezuela. There were riots when gasoline 
prices were raised soon after he took office. 
Subsidized gasoline prices, still dirt cheap by 
the standards of most other countries, con- 
tinue to increase, but gradually. 

In addition, there is a lot of debate over 
whether oil policy should be set by the oil in- 
dustry or the government. PDVSA’s presi- 
dent, Mr. Sosa Pietri, says the government is 
just a shareholder in the industry and should 
limit its role to supervision of the budget at 
the annual meeting. Mr. Armas, the oil min- 
ister, sees it differently. “The ministry is 
not the manager of the [oil] industry, but 
the controller who sets the policy.“ he says. 

Foreign companies are watching. The pol- 
itics casts a little freash doubt on the Ven- 
ezuelan deals,“ says an official of one major 
oil company, but everything wouldn't cra- 
ter if Sosa Pietri lost his job tomorrow.” 

Mr. Perez will likely have the last word, 
He appointed both men. There is no dis- 
pute,” he says. 


O 


SANCTIONS AGAINST YUGOSLAVIA 


e Mr. RIEGLE. Mr. President, yester- 
day I joined a bipartisan group of Sen- 
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ators to introduce legislation which 
would impose a strict trade embargo on 
Serbia and Serbian controlled areas of 
Yugoslavia. For too long, the United 
States has reacted passively to the vio- 
lence in the Balkans. Through months 
of conflict, American diplomacy has 
avoided active participation in efforts 
to achieve a cease-fire and to separate 
the warring parties. It is time for the 
United States to act—and act now—to 
end the tragic bloodshed in Yugoslavia. 
Only by applying firm pressure can we 
convince Serbia that its bid to seize 
territory by force will bring only inter- 
national isolation and severe economic 
sanctions. 

We must call upon President Bush to 
apply his new world order to Yugo- 
slavia. It is clear that that nation— 
artifically held together for the past 45 
years—like the Soviet Union before 
it—is breaking apart. There is no place 
in a new world order for the kind of ag- 
gression embraced by the Serbian 
strongman, Slobodan Milosevic—ag- 
gression which has left Croatia with 
over 500 dead, untold numbers wound- 
ed, hundreds of thousands of innocent 
civilians homeless, and much of the 
country destroyed. This senseless bru- 
tality must end. 

America must respond to Serbian ag- 
gression with the same energy and 
commitment we dedicated to opposing 
Iraqi aggression in Kuwait. The citi- 
zens of Croatia and Slovenia, and the 
long-suffering Albanians in Kosovo, are 
at least as deserving of our support as 
the people of Kuwait. 

That is the challenge that we call 
upon President Bush to embrace. 
Americans cannot continue to sit on 
the sidelines while more blood is 
spilled. If Serbia continues to pursue a 
policy of aggression, the full range of 
economic sanctions which we introduce 
today must be imposed by our Govern- 
ment against that Republic and areas 
of Yugoslavia which it controls. 

Mr. President, the future in Yugo- 
slavia belongs to democratic forces, 
such as those in Croatia and Slovenia. 
And, in the long run, the guns, tanks, 
and military aircraft of the Serbian 
controlled federal army are bound to 
fail. But, until this brutal aggression 
against the Croatian and other peoples 
in Yusoslavia is reversed, America 
must stick firmly to its principles. I 
will continue to do all I can to ensure 
that our Government moves in that di- 
rection.e 


— 


JEAN-CLAUDE PAYE, SECRETARY 
GENERAL OF THE OECD, LOOKS 
AT THE GLOBAL ECONOMY 


è Mr. LIEBERMAN. Mr. President, I 
ask to insert in the RECORD a copy of a 
speech delivered by the Secretary Gen- 
eral of the Organization for Economic 
Cooperation and Development [OECD], 
Mr. Jean-Claude Paye, before the Par- 
liamentary Assembly of the Council of 
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Europe on September 20. The Secretary 
General offers a cogent analysis of the 
state of the world’s economy, helping 
us to understand it in the context of 
the dramatic changes in the East. 

He discusses the challenges that we 
must face in order to integrate the na- 
tions of the East into the global econ- 
omy while still maintaining our eco- 
nomic position. I highly recommend 
that my colleagues take a moment to 
read Mr. Paye’s speech. It will be well 
worth their effort. 

The speech follows: 

ADDRESS BY MR. JEAN-CLAUDE PAYE, 
SECRETARY GENERAL OF THE OECD 

Madame President, ladies and gentlemen, 
once again the month of August has wit- 
nessed the unfolding of events of enormous 
significance. The swift demise of the Moscow 
putsch in the face of popular resistance has 
greatly hastened the comprehensive and fun- 
damental reshaping of what used to con- 
stitute the USSR. By the same token, the 
changes that have taken place in central and 
eastern Europe over the last two years now 
appear genuinely irreversible. We are, there- 
fore, at a turning point in the history of this 
century. 

But the challenges that this upheaval 
poses for the western countries are not the 
only ones I should like to talk about today. 
There are others which may be less spectacu- 
lar, but to which our countries must pay spe- 
cial attention. I refer to what some people 
call the world economic order, and also to 
the difficult process of adapting our society 
to the demands of an open and very competi- 
tive economy. 

Before I move on to these points, however, 
tradition has it that I should give a brief de- 
scription of the economic situation and out- 
look. 

I. THE ECONOMIC SITUATION 

The beginnings of a cyclical slowdown were 
apparent in several countries even before the 
Gulf crisis broke, and the widespread anxiety 
that ensued served to accentuate the slow- 
down to a certain degree. However, the gen- 
eral feeling towards the end of last year was 
that the slowdown—or recession in some 
countries (the United States, Canada and the 
United Kingdom in particular)—would be rel- 
atively short-lived. Two countries moreover, 
and not the least important, were continuing 
to post strong growth, underpinning the ac- 
tivity of their trading partners. Germany re- 
corded 4.7 per cent growth last year and 
Japan 5.6 per cent. 

How does the situation look now? The 
countries that were in recession are begin- 
ning to come out of it, while in those where 
activity had slowed it is now picking up 
again. Nowhere, however, can one point to a 
definite, massive upturn. For the moment it 
is rather weak and hesitant, and the reasons 
are not clearly apparent. Admittedly, real 
interest rates are high, but they have been 
for ten years or so. Perhaps this cyclical 
weakness is attributable rather to uncer- 
tainty in the financial sphere: banks, par- 
ticularly in the United States, are consoli- 
dating after years of very rapid growth of 
credit and the subsequent painful awaken- 
ing. In addition, the United States budget 
deficit is for various reasons proving more 
difficult to reduce than had been anticipated 
by the successive laws voted for this purpose. 
This is not especially good for the business 
climate. Also, activity in both Japan and 
Germany is slowing relatively, inflationary 
pressures having become seriously high. 
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The growth rates forecast by the OECD for 
next year are thus far less disparate than in 
1990 or the first half of 1991. They should con- 
verge around 2.5 to 3 per cent—which is not 
bad. 

Inflation can be expected to be around 4 
per cent on average for the OECD area as a 
whole; while not bad, neither is this really 
satisfactory. 

Current external balances ought not to 
pose any serious problems. We are a long 
way from the big disparities of two or three 
years ago, when there was an American defi- 
cit of over $100 billion and German and Japa- 
nese surpluses each of some $60 billion. 

What is worrying, on the other hand, is 
that many countries are taking so long to 
reduce their excessive budget deficits. With 
investment needs so considerable across the 
world, it is unfortunate that governments 
should be continuing to borrow on a massive 
scale. This is contributing to keeping inter- 
est rates high. 

But the most worrying feature in our pro- 
jections remains unemployment. The recov- 
ery does not seem likely to reduce it sub- 
stantially compared with this year. While it 
can be expected to fall slightly in the United 
States, it is by contrast expected that there 
will be a further small increase in Europe. 

These, then, are the broad outlines of the 
present and forthcoming economic situation 
in the OECD countries. To turn now to some 
of the challenges—a fashionable word—fac- 
ing our countries. 

II. UPHEAVAL IN THE EAST 

In the space of two years, the world politi- 
cal, military and economic landscape has 
changed utterly. The speed of German unifi- 
cation and of the restoration of complete 
freedom of action in the central and eastern 
European countries hitherto members of the 
Warsaw Pact and Comecon was surprising 
enough. The upheavals in the Soviet Union 
are still more astounding. An empire is fall- 
ing apart, a system collapsing. 

Amidst the dust raised by this cataclysm, 
it is hard to make out the structures of to- 
morrow. The Baltic countries have recovered 
full independence. What will become of the 
other republics? What balance will finally be 
found between the yearning for political 
independence and recognition of what is at 
present very close economic interdepend- 
ence? Are we going to witness the complete 
break-up of what was the Soviet Union just 
when western Europe is striding towards eco- 
nomic and political union? 

To answer these questions is a difficult ex- 
ercise. However, uncertainty must not be al- 
lowed to reduce our countries to a ‘‘wait- 
and-see’’ policy, or to inertia. Nor is this by 
any means the attitude they have adopted, 
either with regard to the USSR or, still less, 
with regard to the central and eastern Euro- 
pean countries. 

The OECD, as you know, last year set upa 
Centre for Co-operation with the European 
Economies in Transition. The Centre's task 
is to coordinate and organise the technical 
assistance that the OECD provides in order 
to help the countries of Central and Eastern 
Europe define and implement the policies 
needed to move towards a market economy 
system. The object is to ensure that policy- 
makers in the East benefit as fully as pos- 
sible from the experience that the West has 
gained in the areas of economic and social 
policy. A special effort is being made on be- 
half of Poland, the Czech and Slovak Repub- 
lic and Hungary. These three countries, 
which have become Partners in Tansition’’, 
are participating in a growing number of 
current OECD activities and thereby prepar- 
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ing themselves for membership in what they 
trust will be the near future. 

Bulgaria and Romania have adopted ambi- 
tious economic reform programmes this 
year, and they in their turn will doubtless be 
showing a growing interest in the OECD. As 
for the three Baltic countries, they too will 
in all probability soon want to become more 
closely involved in the Organizations’ activi- 
ties, It goes without saying that their wishes 
will be very sympathetically considered. 

The USSR—to use that term for want of 
another—has been participating in the ac- 
tivities of our Centre from the outset. We 
shall have to adjust to the changes now tak- 
ing place; that is to say, we shall have to 
build up our contacts with the Republics. 
The OECD Council’s forthcoming discussion 
of the Organisation’s 1992 Programme of 
Work and Budget will give a clearer idea of 
the nature and extent of the role that Mem- 
ber countries wish the OECD to play in west- 
ern support for the transition in the Soviet 
Union. 

In any event, two points seem to me to be 
essential. First, the four Organizations (IMF, 
World Bank, EBRD and OECD) which last 
year jointly carried out an in-depth study of 
the Soviet economy must continue, in close 
co-operation with the Commission of the Eu- 
ropean Communities, to improve and update 
that study. During this period of change and 
uncertainty in the USSR, we must be united 
in our efforts to provide our Member coun- 
tries with the fullest and most accurate pos- 
sible picture of the economic problems fac- 
ing the USSR. 

The second point, which concerns both the 
USSR and the other central and eastern Eu- 
ropean countries, is that their technical as- 
sistance requirements are enormous, while 
the responses are for the moment manifold, 
disparate and poorly publicized. Even if this 
multitude of projects cannot be closely co- 
ordinated, at the very least an effort must be 
made to acquire as much information as pos- 
sible about them. We have begun to set up a 
data bank, an electronic register which will 
meet this need that is going to be felt more 
and more acutely by governments and insti- 
tutions in both the East and the West. 

Before moving away from Europe and dis- 
cussing some of the problems of the world 
economic order, Iam bound obviously to say 
with what dismay we all view the dire events 
tearing apart a country—Yugoslavia—which 
for thirty years has been associated with the 
work of the OECD. Once again, alas, we are 
learning that passions can be stronger than 
reason. We can but continue to hope that 
this will prove only temporary. 

III. THE WORLD ECONOMIC ORDER 

The failure of the Soviet model, now gen- 
erally recognized, strengthens a trend that 
in fact has been emerging in the world econ- 
omy for some years. The success of the dy- 
namic Asian economies has continued, and 
has led to emulation. In Latin America, Mex- 
ico is making impressive economic strides 
and qualifies for full membership of a likely 
North American free trade area. But it is not 
alone in meriting attention: Chile too, for 
example, is making rapid progress. And the 
time will come when what may be termed 
the shared credo of the OECD countries—plu- 
ralist democracy and the market economy— 
will be accepted throughout Latin America. 

This headway in Asia, the Americas and 
perhaps some parts of Africa does not mean 
that the problem of underdevelopment, the 
Third World, entire countries plunged in pov- 
erty, will speedily be resolved. Far from it. 
The gap between the wealthy countries and a 
number of poor nations is still widening. As- 
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sistance from the wealthy countries, through 
financing, technical assistance and opening 
up their markets, is more necessary than 
ever. But there can now be hope for those 
whom Frantz Fanon called ‘‘the wretched of 
the earth“. There is nothing predestined 
about underdevelopment; individual collec- 
tive effort, and appropriate institutions, can 
set off the process of economic and social de- 
velopment. 

We are hence moving towards a world 
economy in which everyone will share. That 
prospect has practical implications, notably 
in terms of what may be called the economic 
rules of the game. Take two examples, the 
environment and trade. 

Quite clearly, the development of eco- 
nomic activity and raising standards of liv- 
ing across the world pose rapidly growing 
threats to the environment. They need to be 
assessed and tackled as a matter of urgency. 
The United Nations Conference on Environ- 
ment and Development which is to take 
place next year will be of major importance. 
Governments’ sense of responsibility will be 
gauged by its success or failure. 

The same is true of the GATT talks now 
under way. The Uruguay Round is the first of 
a new generation of trade negotiations, the 
first to cover numerous aspects of global 
interdependence. It has to succeed, otherwise 
we shall move backwards, not forwards. That 
would mean reverting to the perilous course 
of fragmented trade and finance, confronta- 
tion between blocs of nations, and spiralling 
protectionism. 

That is not—I hope and believe—the most 
likely hypothesis. Progress will go on. And 
the OECD will have its contribution to 
make. Bringing together the most advanced 
economies, the Organisation has to play its 
full part in probing and exploring the prob- 
lems of an increasingly integrated world 
economy. What rules should apply in what is 
now worldwide competition? What measures 
need to be taken to reconcile fluidity and se- 
curity in financial transactions? What de- 
gree of fiscal harmonisation should be advo- 
cated to assist the optimum distribution of 
activity? What disciplines should apply to 
industrial subsidies? What rules can be de- 
vised to ensure that environmental protec- 
tion is not sacrificed to economic growth, 
and vice versa? Those are simply a few exam- 
ples of areas where the OECD is preparing for 
the future. 

IV. THE PROBLEMS OF SOCIETY 

Preparations for the future do not solely 
involve consideration of the opportunities 
and needs thrown up by the rapid 
globalisation of the economy. They also 
mean seeing that men and women in our 
countries are in step with this trend. Ad- 
vancing globalisation, more intensive com- 
petition and the pace of technical progress 
are posing problems of adaptation and ad- 
justment, for our society and our fellow citi- 
zens, the gravity of which should not be un- 
derestimated. All social progress has, since 
the turn of the century, been based implic- 
itly or explicitly on the objective of individ- 
ual security: secure employment, secure in- 
come. In a changing and competitive world, 
the objective of security can no longer be 
equated with relative occupational immobil- 
ity and automatic income guarantees. Secu- 
rity needs to be achieved by new means: 
readiness to train and retrain, new or com- 
plementary methods of securing adequate in- 
come during and after working life. In short, 
greater responsibility bears on each individ- 
ual. 

It is accordingly essential that govern- 
ments should prepare and assist each and 
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every one to face up to this increased respon- 
sibility. Education and training policy is es- 
sential in this respect. Every step needs to 
be taken to ensure that local authorities, 
business, associations and individual citizens 
feel directly involved and contribute their 
share to the modernisation of our education 
systems. 

But it is also necessary for concerted and 
converging efforts to be made by government 
and private leaders to tackle the problems of 
adaptation effectively in country and town 
alike. Close on half a century’s rapid growth 
in output and income would have yielded a 
paltry result if deep divides were to appear 
in our societies between the haves and the 
have nots. There is but a short distance, one 
must remember, between feelings of injus- 
tice and despair, and between despair and re- 
volt. 

The greatest possible attention accord- 
ingly needs to be paid to the problems of so- 
ciety. We are endeavouring to do this in the 
OECD. Work on rural development, work on 
urban problems, work on migration—all this 
is expanding in our activities and should 
help in reducing unemployment which, in 
many of our countries, long ago went beyond 
Red Alert. 

Madame President, the world is changing, 
and changing ever more quickly. That is 
easy to see. The OECD is endeavouring, as it 
has always done, to help its Member coun- 
tries foresee and understand these changes 
and develop the policies that they require. 
This is leading the Organisation to broaden 
its field of activity, and in particular to deal 
increasingly with intersectoral problems. 
These are often the problems that are most 
difficult for governments to tackle, since 
they call for synergy between a large number 
of actors: ministries, local authorities, the 
private sector, the associations. To achieve 
what is expected of it, accordingly, the 
Organisation has continually to practice the 
structural adjustment that it regularly 
preaches to its Member countries. Now, how- 
ever, this adjustment is not confined to a 
gradual evolution in the topics on which it 
focuses. The question of opening up the 
Organisation to new members is now coming 
to the fore. 

Inasmuch as a growing number of coun- 
tries across the world are now adhering to 
the same economic, social and political val- 
ues as the OECD's Member countries, and in- 
asmuch as their level of development is com- 
parable to that of the Member countries, it 
is natural and beneficial that they should be 
able to participate—both giving and taking— 
in the intergovernmental discussions and 
consultations that are the raison d'etre of 
OECD. Mexico, which has been a member of 
the Steel Committee for several years, has 
unambiguously stated its wish to become a 
full member of the Organisation as quickly 
as possible. The Republic of Korea, which has 
been a member of the Working Party on 
Shipbuilding for a number of years, is cur- 
rently considering participation in numerous 
other fields, and possibly membership. Hun- 
gary, Poland and the Czech and Slovak Fed- 
eral Republic have all stated their wish soon 
to accede to the OECD Convention. Romania 
has more recently expressed a similar wish. 
We can be quite sure that the list will not 
stop there. 

All this means that the Organisation and 
its current members need without delay to 
clarify their attitude toward enlargement of 
the OECD. They need to give thought to the 
consequences of the emergence, on the world 
economic scene, of partners which closely re- 
semble the Member countries, and to avoid 
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endangering the feature that makes the 
Organisation so valuable, i.e. the scope for 
effective discussion of common problems. 
Careful consideration is in progress, but we 
are still at too early a stage to allow me to 
tell you more today. I trust that we in the 
OECD will succeed in adapting the 
Organisation to the needs of a changing 
world with as much speed and clearsighted- 
ness as has been achieve, through the influ- 
ence notably of your Assembly, in the Coun- 
cil of Europe. 


TRIBUTE TO ERNIE HARWELL AND 
PAUL CAREY 


è Mr. RIEGLE. Mr. President, on Octo- 
ber 4 the Michigan congressional dele- 
gation will hold a special luncheon to 
pay tribute to Ernie Harwell and Paul 
Carey who are retiring this Sunday as 
announcers for the Detroit Tigers. 

Harwell has been the voice of the ti- 
gers for 32 years. I ask to have printed 
in the RECORD the following remarks 
Ernie Harwell made at Cooperstown, 
NY on August 2, 1981, when he was in- 
ducted into baseball's Hall of Fame: 

The remarks follow: 

ERNIE HARWELL ON BASEBALL 

Back in 1955 I sat down and wrote a little 
definition of baseball to express my feelings 
about this greatest game of all. 

Baseball is the President tossing out the 
first ball of the season. And a scrubby 
schoolboy playing catch with his dad on a 
Mississippi farm. 

A tall, thin old man waving a scorecard 
from the corner of the dugout—that’s base- 
ball. So is the big fat guy with the bulbous 
nose running home one of his 714 home runs. 

There's a man in Mobile who remembers 
that Honus Wagner hit a triple in Pittsburgh 
46 years ago—that's baseball. And so is the 
scout reporting that a 16-year-old sandlot 
pitcher in Cheyenne is the coming Walter 
Johnson. 

Baseball is a spirited race of man against 
man, reflex against reflex. A game of inches. 
Every skill cheered—or booed. And then be- 
comes a statistic. 

In baseball, democracy shines its clearest. 
The only race that matters is the race to the 
bag. The creed is the rule book. And color, 
merely something to distinguish one team’s 
uniform from another's. 

Baseball is a rookie (his experience no big- 
ger than the lump in his throat) as he begins 
fulfillment of his dream. It’s a veteran too— 
a tired old man of 35 hoping those aching 
muscles can pull him through another swel- 
tering August and September. 

Nicknames are baseball. Names like Zeke 
and Pie and Kiki, and Home Run and Crack- 
er and Dizzy and Dazzy. 

Baseball is the clear, cool eyes of Rogers 
Hornsby; the flashing spikes of Ty Cobb: and 
an over-aged pixie named Rabbit Maranville. 

Baseball? Just a game—as simple as a ball 
and bat. And yet, as complex as the Amer- 
ican spirit it symbolizes. A sport, business 
and sometimes almost even a religion. 

Why, the fairy tale of Willie Mays making 
a brilliant World Series catch and then dash- 
ing off to play stickball in the streets with 
his teenage pals—that’s baseball. So is the 
husky voice of a doomed Lou Gehrig saying: 
“I consider myself the luckiest man on the 
face of this Earth." 

Baseball is cigar smoke, hot-roasted pea- 
nuts, The Sporting News, Ladies Day, Down 
in Front, “Take Me Out to the Ball Game,” 
and The Star-Spangled Banner.“ 
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Baseball is a tongue-tied kid from Georgia 
growing up to be an announcer and praising 
the Lord for showing him the way to Coop- 
erstown. This is a game for America. Still a 
game for America—this baseball.e 


ADDITIONAL STATEMENTS 


SMALL ISSUE INDUSTRIAL 
DEVELOPMENT BONDS 


èe Mr. WOFFORD. Mr. President, I rise 
today in support of legislation intro- 
duced by my colleagues Senator 
BREAUX and Senator BRYAN to perma- 
nently extend small issue industrial de- 
velopment bonds. 

The goals of IDB financing are to 
stimulate private sector investment 
into long-lived physical plant and 
equipment, to increase productivity 
and to create permanent private sector 
jobs. State and local industrial devel- 
opment agencies use IDBs to provide 
small manufacturers with access to in- 
vestment capital at rates competitive 
with those available to larger compa- 
nies. And since the credit crunch is 
making it difficult for many smaller 
firms to obtain any financing, IDB’s 
are even more important today. 

IDB's have been extremely successful 
in retaining and creating jobs in Penn- 
sylvania. According the Common- 
wealth’s Department of Commerce, 
IDB’s have financed 160 manufacturing 
and industrial projects in Pennsylva- 
nia, thereby retaining 13,359 jobs and 
creating 6,400 new jobs between 1987 
and 1990. 

I am also confident that industrial 
development bonds will continue to be 
important economic development 
tools. IDB’s will finance improvements 
to our industrial base. In Pennsylva- 
nia, IDB’s will also be used to build our 
agricultural base. The Common- 
wealth’s Department of Agriculture 
has instituted the First Time Farmers 
Program, which will use IDB’s for the 
financing of first time farm purchases 
by young Pennsylvania farmers. 

Mr. President, during this time of 
economic difficulty, we need to do all 
we can to stimulate growth and oppor- 
tunity. I urge my colleagues to join me 
in supporting the continuation of the 
industrial development bond program.e 


TRIBUTE TO AMERICAN LEGION 
MITCHELL A. DAVIS POST 182 


è Mr. LAUTENBERG. Mr. President, I 
rise to congratulate and honor the 
Mitchell A. Davis Post 182 in Trenton, 
NJ. It has recently celebrated the 100th 
birthday of its namesake, Mitchell An- 
drew Davis. 

The post itself was instituted in 1919 
in Trenton, NJ, as returning World War 
I veterans began returning home. Fif- 
teen African-American men organized 
the founding of the post, all of them 
serving in various branches of military 
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service. Their occupations ranged from 
doctor to day laborer. At this time, the 
post did not have a permanent build- 
ing, so its members rotated the month- 
ly meetings among its membership. 

The post has played a significant role 
in the lives of the members of the post 
and the African-American community 
at large. The men who served in the 
war were extremely proud, patriotic 
men, They frequently kept in touch 
with contacts in Trenton giving news 
of the happenings abroad. When the 
men returned to Trenton, they were 
able to redirect their positive contribu- 
tions to society by participating in the 
post’s philanthropic activities. 

Mitchell Andrew Davis was born on 
September 9, 1891, in Warren County, 
Macon, NC. He and his sister Julia 
were raised in Trenton, NJ, by their 
aunt and uncle Albert and Minnie 
Scott. Mr. Davis went to Trenton High 
where he was a successful student. 
Upon graduation from high school, he 
entered Lincoln University in Penn- 
sylvania. Mr. Davis then enrolled in 
Howard University Law School and 
graduated with high honors in 1915. 
Upon graduation from Howard Univer- 
sity Law, he went to Virginia and 
worked for a short period of time with 
the Virginia Tribune newspaper. 

His newspaper career ended abruptly 
by his induction into the Army on 
March 18, 1918. He was promoted to pri- 
vate first class on September 14, 1918. 
Mr. Davis left Trenton for France on 
June 15, 1918 and saw combat at Lor- 
raine, a section of France once occu- 
pied by Germany. While in France, he 
also served as clerk of headquarters 
company, 349 FAAEF. He died in 
France on November 16, 1918 of pneu- 
monia. 

Prior to entering the service Mr. 
Davis attended the Montgomery Street 
Mission. He was a dedicated and faith- 
ful member of the mission and a patri- 
otic citizen, committed to pursuit of 
religious and personal freedom for all. 
Mr. Davis’ last correspondence to the 
mission demonstrates his courage and 
patriotism. Mr. President, the letter 
reads as follows: 

DEAR MR. DANSER: I received your letter a 
few days ago, and was certainly glad to hear 
from you and from Trenton. I thought prob- 
ably that you had no idea of my where- 
abouts. But rest assured I will always be 
found in that section where the presence of 
earnest men and needed. This is indeed a war 
for freedom and liberty of all oppressed peo- 
ples. We of the recent liberated sons of 
America feel the necessity of coming to the 
aid of the oppressed of Europe more than any 
other American faction. When this war ends 
all the oppressed of humanity will have rea- 
sons to look for the Star of Hope and a 
brighter future. 

Yes, we are quite conscious of the causes of 
our being there. The Y.M.C.A. is doing good 
work for the boys to keep up spirits, and we 
appreciate the same. Since our arrival we 
have made three moves, and now we are on 
the go again. Probably we'll be in Germany 
before long, ere the war will come to an end. 
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We are expecting to put things through be- 
fore Christmas. Of course, it will be some 
time before we will arrive home. 

My regards to all the folks in Montgomery 
Street Mission. I suppose you are still hold- 
ing the fort as a faithful soldier of Christ. We 
over here, on the whole, have come to appre- 
ciate the reality of religion more so than be- 
fore. Many boys who lived in the cellar of life 
prior to their entry into army will come 
back new men with a firm purpose to succeed 
along useful lines. 

I was surprised to learn that your son was 
over here, but he is doing what thousands of 
others are doing, viz., his bit for the cause of 
democracy. I know you miss him and wish 
ue all the success a father wants a son to 

ve. 

A letter from you will be appreciated at 
any time. Receiving letters from home is 
equal to pay day. I don’t know which the 
boys appreciate more. Hoping to hear from 
you soon, Iam Yours truly, M.A. Davis. 

Mr. President, the Mitchell A. Davis 
Post 182 still plays an active role in the 
Trenton community. The post is a 
community based organization which 
is committed to aiding veterans, visit- 
ing them and providing transportation 
for them. Its members organize parties 
such as their annual Christmas party. 
Children of the community are very 
important to the post and various ac- 
tivities are provided for them as well 
as a scholarship to encourage the pur- 
suance of a higher education. 

I would like to extend my warmest 
congratulations to all the members of 
the Mitchell A. Davis Post 182 for 
reaching this significant milestone in 
its history.e 


A CONGRESSIONAL TRIBUTE TO 
DAVID SILVER 


èe Mr. GARN. Mr. President, I rise 
today to recognize the retirement of 
David Silver, president of the Invest- 
ment Company Institute, the national 
association of the mutual fund indus- 
try. As he leaves after 25 years of dis- 
tinguished service, I wanted to recog- 
nize personally his many years of dedi- 
cated service to the institute and his 
counsel to the Congress. 

Following his graduation from Har- 
vard Law School cum laude in 1958, Mr. 
Silver spent 5 years on the legal staff 
of the Securities and Exchange Com- 
mission here in Washington where he 
was responsible for stock exchange 
trading and oversight. During his ten- 
ure at the SEC, Mr. Silver worked on a 
wide-ranging SEC investigation of the 
securities markets, and supervised the 
study of the securities market break 
which followed the death of President 
Kennedy. 

Mr. Silver joined the institute in 1966 
as associate counsel, became general 
counsel in 1969 and was elected presi- 
dent in 1977. He has been at the helm of 
the mutual funds association and 
steered it well during a time of dra- 
matic change and growth. Today, the 
industry has grown to over $1 trillion 
in assets. Mr. Silver has played a sig- 
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nificant role in that growth, providing 
sound legal and ethical guidance to the 
industry. 

As a recognized expert on the mutual 
fund industry and securities regula- 
tion, Mr. Silver has testified before 
Congress far too many times to count, 
helping to inform the Congress with 
fair, balanced and knowledgeable dia- 
log. 

His impact in the securities and in- 
vestment company law areas is evident 
but his knowledge is not limited to 
such matters. Mr. Silver campaigned 
tirelessly for the creation of the uni- 
versal IRA in 1981 and has remained ac- 
tive in complicated ERISA issues. In 
doing so, he displayed that most note- 
worthy talent of serving noble public 
policy goals of retirement income secu- 
rity by bringing to the table the best 
that his industry has to offer. 

Taking the institute beyond its do- 
mestic purview, Mr. Silver has worked 
for the past several years to assure 
that the mutual fund industry can 
compete in the international market 
and that our domestic economy will 
benefit by such competitiveness. 

In all of the above, he has been ar- 
ticulate, honest, courageous, and a 
friend to many, including me. 

David Silver is to be recognized for 
his outstanding efforts on behalf of his 
constituents and is to be wished well in 
all his future endeavors.@ 


NCAA WOMEN OF THE YEAR 


è Mr. BIDEN. The NCAA recently 
named the winners of its Women of the 
Year Award. As the attached article 
notes, two of the winners have Dela- 
ware connections. I commend the 
NCAA for recognizing outstanding 
scholar-athletes on our Nation’s cam- 
puses. I rise today to join in that rec- 
ognition. 

A college education is a demanding 
endeavor. Thousands of students enter- 
ing our Nation’s colleges and univer- 
sities this fall intend to continue 
sports they played in high school. Un- 
fortunately, many will find that the 
demands of school can be overwhelm- 
ing, and must choose between athletics 
and education. It is education that 
rightly wins out in these situations. 

But some are blessed with outstand- 
ing skills in both athletics and scholas- 
tics. They do not just get by in school 
and on the playing field, they excel in 
each. It is these who the NCAA has rec- 
ognized with its award. 

This year’s awards have additional 
meaning to me because I know one of 
the winners. For those of us who know 
Kelly Long, it is no surprise that she 
has been able to master both sports 
and scholastics. I share, but certainly 
cannot match, her parent’s pride in 
their daughter and the award she has 
won. I would note that in Kelly’s case, 
as in Jill Hershey’s, the NCAA award is 
only the latest in a long series of aca- 
demic awards. 
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Knowing one of the award winners 
only increases my appreciation of what 
other winners have done to receive this 
recognition. Excellence in the class- 
room and in athletic competition is 
difficult to achieve, requiring dedica- 
tion, concentration, and hard work. To 
maintain that over a 4-year college ca- 
reer deserves to be highlighted. 

I would again commend each of the 
winners and the NCAA for recognizing 
their achievements. I ask that an arti- 
cle from today’s Wilmington News- 
Journal be printed at the conclusion of 
my remarks. 

The article follows: 


[From the Wilmington News Journal, Oct. 3, 


NCAA HONORS TWO WOMEN ATHLETES WITH 
DELAWARE TIES 


(By Matt Zabitka) 


NEWARK.—Kelly Long of Brandywine Hun- 
dred was an outstanding swimmer at Ursu- 
line Academy, earning a four-year athletic 
scholarship to Clemson University in South 
Carolina. 

Jill Hershey of Elizabethtown, Pa., was a 
star in field hockey, track and basketball at 
Elizabethtown Area High School in Penn- 
sylvania, recruited by the University of 
Delaware. 

Both were named state winners in the 
NCAA Woman of the Year Award presented 
by Hanes Her Way—Long for South Carolina 
and Hershey for Delaware. 

Coincidentally, both graduated this spring 
and are now doing graduate work at UD— 
Long seeking a doctorate in industrial psy- 
chology. Hershey in physical therapy. 

No, I've never met her [Jill Hershey], but 
I'd be glad to meet her,” said Long, when ar- 
rangements were being made to have them 
photographed. 

Long graduated with a degree in psychol- 
ogy and a 3.86 grade-point average. She was 
named the outstanding senior in psychology 
at Clemson and received the Atlantic Coast 
Conference Scholarship for a female athlete 
for post-graduate study. 

Hershey graduated from Delaware in May 
with a 3.59 average in biology. She lettered 
four years in field hockey, three in lacrosse, 
and was captain of both teams. She was the 
1990-91 East Coast Conference women’s schol- 
ar-athlete of the year and a GTE Academic 
All-America in field hockey and lacrosse. 

In Long’s four years of varsity swimming 
at Ursuline, the Raiders won the state cham- 
pionship each year. Winner of four Delaware 
scholastic championships, Long amassed 80 
points (63 individual, 17 on relay teams) in 
state championship meets during her four 
years at Ursuline. 

Clemson won the Atlantic Coast Con- 
ference swimming championship during 
Long's freshman and sophomore years. As a 
freshman," she recalled, I finished second 
in 200 butterfly in the ACC championships 
and that was very exciting. I was also on the 
400 medley relay team that qualified for the 
NCAAs my junior year.” 

In her final year of collegiate swimming 
last winter, she posted her fastest times in 
three events in a win over the University of 
Virginia. She did the 100 butterfly in :57.5, 
the 200 breaststroke in 2:28 and the 100 
breaststroke in 1:08. 

Because of graduate studies, Long said 
she’s through with competitive swimming 
for a while, ‘‘Later, I may get into masters 
swimming but I won't do that for a few 
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years. I'm taking time off from competitive 
swimming. I'll continue to swim, but it'll be 
strictly on a recreational level.“ she said. 

She said she would be interested in coach- 
ing a high school team, if she could fit it 
into her schedule. 

Hershey was a four-year starter in field 
hockey at Delaware but was injured for 
much of her sophomore year. She was also a 
four-year player in lacrosse, a starter her 
last two years. 

“My high school didn’t have a women's la- 
crosse team,“ she said. “I didn’t pick up the 
sport until I got to Delaware. I took a la- 
crosse class in winter session my freshman 
year, when I played on the jayvees. I played 
some on the varsity as a sophomore and was 
a starter my last two years.” 

Last fall, Hershey was named Delaware's 
field hockey MVP. In the spring she was 
named to the ECC all-star team in lacrosse. 

The national winner will be chosen from 
the 50 nominees and announced Oct. 30. 
Award criteria for the $5,000 scholarship in- 
clude athletics, academics and community 
service. 


———— 


THE STROLLERS OF MAPLEWOOD, 
NJ 


è Mr. LAUTENBERG. Mr. President, I 
would like to recognize the Strollers, a 
theatrical group in Maplewood, NJ. 
They are celebrating their 60th season 
of performances. The Strollers provide 
quality theater to the community. 

This group was founded in 1932 by a 
high school history teacher and drama 
coach from Columbia High School 
named Miss Mildred Memory, for stu- 
dents who wanted to continue acting 
after high school. The group was found- 
ed in the midst of the Depression. It be- 
came an organization to advance the 
art of theater and provide opportuni- 
ties for artistic and dramatic education 
and community enjoyment. 

Over the years, interest has grown 
and the group expanded to more than 
100 volunteer performers, stage hands, 
musicians, and designers from all 
walks of life. 

The Strollers have received recogni- 
tion from the New Jersey Theater 
League and have received other awards 
for their excellent performances. 

As a result of this all-volunteer ef- 
fort, many senior citizens and other 
members of the community unable to 
pay the high price of commercial thea- 
ter tickets can enjoy three top flight 
performances during the season for $20. 

I would like to commend the men and 
women who volunteer their time to- 
ward this creative endeavor and who 
provide an evening of pleasure and en- 
tertainment. As the Strollers approach 
their annual gala evening this October, 
I wish them a successful season and 
many seasons to come. 


A TRIBUTE TO DIMITRIOS I 


è Mr. D'AMATO. Mr. President, I ask 
my colleagues today to pause in trib- 
ute to the towering legacy of one of the 
great religious leaders of the 20th cen- 
tury—Dimitrios I, the Ecumenical Pa- 
triarch of Constantinople. 
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Since 1972, Patriarch Dimitrios 
served as a spiritual leader to over 250 
million Eastern Orthodox Christians 
throughout the world, mostly in Rus- 
sia, Greece, and the nations of Eastern 
Europe. The 2,000-year-old Orthodox 
Church includes nearly 6 million Amer- 
ican followers of the Eastern Orthodox 
tradition, making up the fifth largest 
Christian denomination, after Catho- 
lics, Southern Baptists, United Meth- 
odists, and Evangelical Lutherans. 

Dimitrios Papadopoulos was born on 
September 8, 1914, in Istanbul, Turkey. 
He received his early education at the 
Greek schools of Therapia, and at 17 
began his theological studies at the 
Theological School of the Ecumenical 
Patriarchate at Halki. He was grad- 
uated in 1937 by the island seminary, 
which has produced many leading Or- 
thodox Christian prelates and 
theologians. 

He was ordained a deacon in 1937, 
serving as secretary and preacher in 
Edessa, Greece, for 1 year. In 1939, he 
served in an Istanbul church, where he 
was ordained to the priesthood and was 
the driving force in advancing religious 
education within the parochial school 
systems. Appointed pastor of the An- 
nunciation Greek Orthodox Church in 
Teheran, Iran, in 1945, he was subse- 
quently elected Bishop in 1964, and con- 
secrated to the Episcopate later that 
year. 

On February 15, 1972, he was elected 
to Metropolitan of Imvros and Tenedos, 
Turkish islands in the Aegean Sea. 
Five months later, he was elected and 
duly enthroned as Ecumenical Patri- 
arch of Constantinople, the 269th suc- 
cessor to St. Andrew, the apostle to 
whom Orthodox Christianity traces its 
roots. 

According to tradition, St. Andrew 
founded the church in Byzantine Con- 
stantinople, known today as Istanbul, 
where the Patriarch has historically 
presided over the church. In his posi- 
tion, he has served as foremost among 
equals of Eastern Orthodoxy’s numer- 
ous self-governing church groups, 
which are united in doctrine and per- 
mit followers to worship and receive 
the sacraments in any among them. 

Originated in the Roman and Byzan- 
tine Empires, the Orthodox Church 
spread to many Slavic nations in the 
9th and 10th centuries. By then, East- 
ern and Western Christianity has un- 
dergone cultural, theological, and po- 
litical tensions, leading to the great 
schism between the Orthodox Church 
and the Roman Catholic Church in 
1054. 

As the spiritual primate of modern 
Eastern Orthodoxy, Patriarch 
Dimitrios sought to renew ties with 
churches within the Orthodox tradi- 
tion, as well as the other great church- 
es of the world. 

In 1975, Patriarch Dimitrios sent 
Metropolitan Meliton to participate in 
the Vatican’s 10th anniversary observ- 
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ance of the lifting of the excommuni- 
cation between the Greek Orthodox 
and Roman Catholic Churches. When 
the Metropolitan read the Patriarch’s 
message that a Pan-Orthodox Commis- 
sion had been established to ‘enter 
into serious dialogue with the Roman 
Catholic Churches,” the Pope, over- 
joyed with the news, knelt and kissed 
the emissary’s feet. 

In 1987, his historic year-long pas- 
toral pilgrimage took him to the So- 
viet Union, the first by a patriarch in 
almost four centuries, where he helped 
reestablish the bonds between the Rus- 
sian Orthodox Church and Constantino- 
ple. The Patriarch pilgrimage also con- 
sisted of meeting with religious leaders 
in Yugoslavia, Romania, Poland, Bul- 
garia, and Jerusalem, 

Patriarch Dimitrios has visited Or- 
thodox leaders in Greece, met with 
Pope John Paul II at the Vatican, the 
Archbishop of Canterbury Robert 
Runcie in London, and with the World 
Council of Churches in Geneva. 

In 1990, Patriarch Dimitrios was the 
first to visit the Western Hemisphere, 
presiding over a congress of clerical 
and lay leaders in Washington. It was a 
privilege and honor to have met with 
His All Holiness and personally express 
my admiration for his stellar leader- 
ship of the Orthodox Church over the 
past two decades. 

He was in the United States at a time 
when the tumultuous changes in East- 
ern Europe were astonishingly fresh in 
the minds of all Americans. The free- 
dom that had been blossoming 
throughout the world has brought to- 
gether the people of Eastern and West- 
ern Europe for the first time in half a 
century. 

These changes did not occur in isola- 
tion. The enduring faith of hundreds of 
millions of captive men and women in 
God, church and family helped them 
endure the darkness of oppression. 

For more than 40 years, they yearned 
to celebrate Christmas, to rejoice in 
the wonder of Easter, and to become 
married and have their children bap- 
tized under the precepts of their faiths, 
and those of their forebears. 

That day has arrived—for in the con- 
test between the spirit and the state 
for the soul of mankind—the spirit has 
emerged victorious. 

As the spiritual leader of 250 million 
Orthodox Christians—in Greece, the 
Soviet Republics, Eastern Europe, and 
across the Americas—Patriarch 
Dimitrios brought to the international 
community a singular vision of the 
peace, the love and the reconciliation 
that has helped bring about the great 
transformation the world is undergoing 


day. 

I recall his wondrous and eloquent 
message of hope for our future—one in 
which free men and women can worship 
as they believe, practicing their God- 
given right to liberty—a right which no 
system of government can ever take 
away. 
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Patriarch Dimitrios worked through- 
out his life to bring to the world great- 
er compassion, spiritual guidance, and 
understanding for our fellow men and 
women. His prodigious success is a 
tribute to this true apostle of peace, 
and his enormous love for all man- 
kind.e 


EEE 


KNOXVILLE CELEBRATES 


è Mr. SASSER. Mr. President, I rise to 
salute the city of Knoxville, TN, which 
today celebrates its 200th anniversary. 

Knoxville was founded when William 
Blount chose the site around James 
White’s Fort to be the capital of the 
Territory of the United States South of 
the Ohio River in 1791. On October 3 of 
that year, 64 half-acre lots were divided 
into a 16-block town and sold to lottery 
subscribers for $8 each. This settlement 
became the seat of the first territorial 
legislature in the United States, and it 
later became the first capital of Ten- 
nessee when the State gained admis- 
sion to the Union in 1796. 

Knoxville has served as the home of 
many great Tennesseans. John Sevier, 
the first Governor of Tennessee, lived 
in Knoxville and is buried in the old 
courthouse lawn. Other great figures 
from the Knoxville area include David 
Glasgow Farragut, the first admiral of 
the U.S. Navy, Postmaster General 
Horace Maynard, Supreme Court Jus- 
tice Edward T. Stanford, and Secretary 
of the Treasury William G. McAdoo. 

Knoxville is also home to the Univer- 
sity of Tennessee, which was founded 
in 1794 as Blount College and was the 
first coeducational university in the 
United States. The university has won 
three national championships in wom- 
en's basketball, two in track, one in 
men’s basketball and one in swimming. 

Founded on the convergence of the 
First Creek and the Tennessee River, 
Knoxville has grown quite markedly 
over the past 200 years. Once a small 
frontier settlement, the city now has 
170,000 inhabitants, with 490,000 people 
living in the metropolitan area. As 
Tennessee’s third largest city, Knox- 
ville is a center for banking, com- 
merce, and industry in east Tennessee. 
This city has always been a great 
meeting place, and it played host to 
the Appalachian Exposition in both 
1910 and 1911 and to the World's Fair in 
1982. 

Knoxville’s bicentennial celebrates 
the city’s storied history and heritage, 
and it reminds Tennesseans and, in- 
deed, all Americans of the historic 
growth of the United States from a 
country of small, frontier communities 
to the world’s largest and greatest de- 
mocracy. 

Mr. President, I join my fellow Ten- 
nesseans today in honoring and salut- 
ing Knoxville on its 200th anniversary 
and in expressing our hopes for another 
200 years of prosperity and growth of 
this great city.e 
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COMMEMORATION OF THE 50TH 
ANNIVERSARY OF THE MAS- 
SACRES AT BABI-YAR 


e Mr. D'AMATO. Mr. President, today, 
I rise to commemorate the 50th anni- 
versary of the massacres at Babi-Yar. 
Over 200,000 people were murdered by 
the Nazis at Babi-Var, and yet for so 
long this horrendous part of the geno- 
cide in Europe, went unacknowledged. 
In just 2 days, September 29-30, 1941, 
over 33,000 Jews were murdered in the 
ravine at Babi-Yar, more than at any 2- 
day period in the height of the slaugh- 
ter carried out at either Auschwitz or 
Treblinka. Jews, Poles, Ukrainians, 
Romanians, and Gypsies, all perished 
in the hell that was Babi-Yar. As we re- 
member this horrible event, we say, 
“never again.” 

Never should any group face dis- 
crimination because of race, creed, or 
color. Never should a group be per- 
mitted to persecute any minority for 
any reason. And never, should wanton 
violence go unchecked. 

Babi-Yar happened because democ- 
racy failed to act. Murder was abetted 
by the repudiation of this horrible act 
by the Soviet Union. History cannot be 
repudiated. History cannot be forgot- 
ten. With the end of Soviet com- 
munism, comes the end of the charade 
of Soviet history. Now, the purposeful 
denial of the massacres that occured is 
over. 

The memory of Babi-Yar is renewed. 
Soon, a plaque on this site will an- 
nounce to the world, that the victims 
of these massacres did live and will not 
be forgotten. 

If we allow persecution, if we allow 
discrimination, if we allow violence— 
at home or abroad—Babi-Yar will hap- 
pen again. With vigilance as our duty, 
we can face down totalitarianism and 
encourage freedom and democracy. 
When we commemorate the massacres 
at Babi-Yar, we recall the watchword, 
“never again.“ 


GERMAN-AMERICAN DAY 


è Mr. RIEGLE. Mr. President, I stand 
before you today not only as an Amer- 
ican, but as a proud German-American. 
Today, I join Americans of German an- 
cestry in celebrating German-Amer- 
ican Day. On this day, we reflect on the 
common heritage shared by 1 in every 
4 Americans—over 50 million people. In 
my own State of Michigan, more than 
2.5 million residents claim at least par- 
tial German ancestry. 

For more than three centuries, since 
the first Germans arrived in America 
near Germantown, PA on October 6, 
1683, Germans have contributed to our 
Nation's unique blend of cultures. Ger- 
man-Americans have brought their tal- 
ents to all walks of life and have 
touched each and every one of us. We 
have all benefited from the inventions 
of German-Americans such as Levi 
Strauss and George Westinghouse. The 
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achievements of German-American sci- 
entist Albert Einstein supply the link 
which joins the knowledge of the past 
with the advanced technology of today. 
German-American leaders, including 
former President Dwight D. Eisen- 
hower and the labor movement’s Rob- 
ert Wagner, answered our country’s 
call to public service, helping to guide 
us through critical periods of national 
change. And of course, we have all ex- 
perienced the delights of German cui- 
sine—from hot dogs to hamburgers, 
Black Forest cake to sauerbraten. 

Elements of German contributions to 
American life extend to this day. Our 
challenge is to ensure that they remain 
a part of our heritage through the 21st 
century and beyond. We live in an in- 
creasingly interdependent world—a 
world where relationships are evermore 
important as we emphasize consensus 
over conflict. In such a world, it is cru- 
cial that we reaffirm the special bond 
between the German and American 
people and the spirit of friendship and 
cooperation that ties our peoples to- 
gether. 

With the formal reunification of Ger- 
many last year and then birth of de- 
mocracy throughout Eastern Europe, 
we stand at a unique moment in his- 
tory. The future is in our hands. As the 
sponsor of legislation which designated 
today as German-American Day, I 
firmly believe that the actions we take 
in the coming years must be directed 
toward strengthening the close rela- 
tionship between Germany and Amer- 


ica. 

Mr. President, today as we celebrate 
German-American Day, let us com- 
memorate the significant contribu- 
tions that Americans of German de- 
scent have made to our society. And, 
on this special day, let us rededicate 
ourselves to preserving the heritage of 
German-Americans and to deepening 
the bond between the German and 
American peoples.e 


SURFACE TRANSPORTATION 
EFFICIENCY ACT 


è Mr. DANFORTH. Mr. President, I 
rise today to express my concern about 
the status of the Surface Transpor- 
tation Efficiency Act. On June 19, 1991, 
after more than a week of intense de- 
bate and negotiation, the Senate 
passed a transportation package. I op- 
posed the original verison reported by 
the Senate Committee on Environment 
and Public Works because it perpet- 
uated a formula which was unfair to 
Missouri. Under the formula, Missouri 
received considerably less money in 
transportation aid than it contributed 
in Federal excise taxes on motor fuel. 
In 1989, for example, Missouri contrib- 
uted more than $370 million to the 
highway trust fund, yet received less 
than $286 million for its transportation 
needs—a return of only 77 cents on the 
dollar. 
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My State possesses some of the worst 
roads and bridges in the country. More 
than 70 percent of Missouri’s roads re- 
quire resurfacing or reconstruction. 
Driving on these old worn roads cost 
Missouri motorists and estimated $740 
million in 1989—about $208 per motor- 
ist—in extra vehicle operating costs. In 
1991, the Federal Highway Administra- 
tion identified slightly more than 
10,000 bridges in Missouri which need to 
be replaced, more than any other State 
in the country. 


I voted for the final Senate transpor- 
tation package because, during debate 
in the Senate, significant improve- 
ments were made on the legislation to 
achieve a greater degree of fairness in 
allocating funds to States. Compared 
with the committee version of the bill, 
the Senate-passed measure would pro- 
vide an added $209 million in highway 
and transportation money for Missouri 
over the 5 years of the new program. 
Missouri would receive nearly a dollar 
back for every dollar it contributes in 
gas taxes over the next 5 years. I was 
not, however, completely satisfied with 
the Senate package. Additional 
changes should have been made, par- 
ticularly with respect to altering the 
basic formula for allocating motor fuel 
tax receipts among the States. 


It is now 3% months later, the old 
highway authorization has expired, and 
a new one is not yet in place. Over the 
last month, I have heard from mayors 
of cities and towns from all around my 
State crying out for a new highway 
package. The head of the Missouri 
Highway and Transportation Depart- 
ment has told me that, as of September 
30, Missouri is not of Federal highway 
funds and cannot begin new highway 
construction projects. Our State can- 
not afford this lapse. We need a new 
bill now. The House of Representatives 
has been tinkering with its highway 
package for months. My message to the 
House is simple: Get off the dime and 
pass a new transportation bill. Pass 
one that is at least as favorale as the 
Senate bill. Let’s work something out 
so that our highway workers in Mis- 
souri can continue to improve Missou- 
ri’s roads and bridges. 


——— 


FEDERAL PREPAREDNESS FOR 
IMMIGRATION EMERGENCIES 


Mr. GRAHAM. Mr. President, on July 
30, 1991, the Senate adopted three 
amendments I offered to the bill whose 
conference report we are approving 
today: H.R. 2608. These amendments 
were designed to address the immigra- 
tion concerns of the south Florida im- 
migration community and to take 
some initial steps toward preparing the 
Federal Government for an immigra- 
tion emergency such as we experienced 
in Florida in 1980, when I was Gov- 
ernor. 


CONGRESSIONAL RECORD—SENATE 


The amendments, in their original 
form, required of the Attorney General 
three things: 

First, issue regulations for the Immi- 
gration Emergency Fund established in 
1986. 

Second, develop a tracking system 
for I-94 forms—the papers used by the 
INS to record the entry and departure 
of foreign visitors to the United States. 

Third, cap at 90 days the length of de- 
tention for excludable aliens held at 
Krome Processing Center in Miami if 
they meet defined conditions of parole. 

Mr. President, I am pleased that the 
conferees left the first amendment in- 
tact. These regulations are vital to 
making sure the $35 million in the fund 
is immediately available in case an 
emergency arises. 

The second amendment is critical to 
determining the magnitude of visa 
overstays—the method by which the 
lion’s share of Cubans trying to immi- 
grate to the United States are getting 
here. The INS is unable to provide us 
with current statistics on the rate of 
overstay, and this information is of 
tremendous importance to the commu- 
nities which are being impacted by 
these visa overstays. 

In the face of outlandish administra- 
tion estimates regarding the cost of 
this amendment—one of which placed 
the annual impact at $100 million—the 
conferees have chosen to require INS to 
study the costs of improved tracking of 
I-94s instead of moving immediately to 
require them to do so. This after we 
later established with experts at INS 
and CBO that the amendment would 
have only cost about $100,000 a year. 

With that figure in mind, Mr. Presi- 
dent, I want to clarify a point. All we 
are asking is for INS to make a better 
effort to collect departure forms at the 
sites where these forms are already col- 
lected, and then to take that improved 
data and process it in such a way as to 
provide statistics that are reasonably 
current on the number and demo- 
graphics of people who are overstaying 
their visas. We are not asking for de- 
parture control or sophisticated new 
equipment. We just want INS to per- 
form a function it should already be 
performing and can begin to perform at 
a nominal cost. 

I am concerned that the language ap- 
proved by the conferees does not reflect 
the simplicity of what my amendment 
would have done. INS should provide 
estimates only for activities which are 
appropriate to meet the objectives just 
described. 

I am aware that INS hopes to up- 
grade much of the computer equipment 
currently used to keep track of foreign 
nationals entering and departing the 
United States. Improvement plans 
should certainly be coordinated with 
the goals we have outlined, but the 
costs of those plans should not be in- 
cluded in estimates made for Congress 
pursuant to the report language we 
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have just approved. I look forward to 
working closely with Chairman Hol- 
lings and the authorizors on this issue 
on the implementation of an improved 
tracking system. 

Mr. President, I would like now to 
turn the Senate’s attention to the 
third amendment, regarding Krome 
Processing Center in Miami. In addi- 
tion to the strides the amendment 
would take us in terms of Federal pre- 
paredness, this measure attracted the 
active support of a diverse human 
rights coalition. 

Aliens are frequently detained at 
Krome 9 to 12 months before their im- 
migration claims are resolved. Mean- 
while, the facility regularly approaches 
or exceeds its capacity, forcing INS to 
transfer people hundreds of miles away. 
Krome was established to be a short- 
term processing center and must re- 
main available as such. The backlog at 
Krome renders it useless as a process- 
ing center in the event of a new wave 
of arrivals. 

Mr. President, 11 years since over 
150,000 Cubans and Haitians poured into 
south Florida virtually all at once, the 
Federal Government has no contin- 
gency plan should a massive influx 
recur. World events of recent weeks af- 
fecting both Haiti and Cuba have dras- 
tically increased the likelihood of just 
such an event, and yet INS continues 
to oppose even the most rudimentary 
measures to prepare itself. 

By paroling detainees from Krome 
who meet certain reasonable criteria, 
INS can ensure that space is available 
should the number of arrivals increase 
considerably. Furthermore, parole al- 
lows people to be free as their cases are 
resolved and, Mr. President, saves our 
beleaguered Federal treasury the $45 
detention cost spent each day on each 
detainee. This financial impact cannot 
be understated in light of the budget 
restraints on INS. 

I appreciate the conferees’ willing- 
ness, in the face of steadfast adminis- 
tration opposition, to include the bulk 
of my amendment’s requirements in 
the report. The language we are adopt- 
ing today directs INS to expand its pa- 
role programs nationally, and particu- 
larly to work to alleviate past obsta- 
cles to effective implementation of pa- 
role programs in the Miami District. 

I do want to ensure, however, that 
INS will work immediately to develop 
a suitable program so that the Service 
can begin paroling detainees as soon as 
possible. Given the fact that INS al- 
ready had a pilot parole project under- 
way which ended last spring, we should 
rightly expect INS to begin screening 
potential parolees and start an ex- 
panded parole program within 30 days. 
In addition, for the report to be mean- 
ingful for Congress, we have to maxi- 
mize the length of time on which INS 
will report. 

On the same section of report lan- 
guage, I also would like to discuss the 
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issue of parole criteria. My amendment 
set what I and many in the community 
of immigration experts feel are quite 
reasonable, if perhaps too restrictive, 
criteria for parole. 

The conference language also defines 
what conditions INS should consider 
when determining an alien’s fitness for 
parole. I know that the earlier Pilot 
Parole Program begun by the INS in 
May 1990 included the merit of the ap- 
plicant’s claim for asylum as a cri- 
terion for granting parole. Particularly 
in Krome, the restrictive use of this 
criterion may have hampered the suc- 
cess of the pilot program. 

One option in the report before us 
would have been to allow INS to utilize 
the same criteria used in that pilot. We 
explicitly chose, however, to include 
language which I think better reflects 
the standards aliens should reasonably 
be forced to meet before qualifying for 
parole. Our concern is for the safety of 
the community and the equitable reso- 
lution of the process. 

Mr. President, I worked closely with 
the chairman of the subcommittee in 
developing this report language, and it 
was my intention that the criteria out- 
lined specifically in the report be the 
determining criteria for parole. I assert 
that it would be inconsistent for INS 
merely to interpret these provisions as 
guidelines to develop their own cri- 
teria, or that any other criterion take 
precedence over the ones explained 
here. 

Mr. President, I want to pay special 
commendation to Senator HOLLINGS for 
his work in bringing Congress into 
agreement on the matters contained in 
this complex appropriations bill. 

The language contained in the con- 
ference report is a strong mandate on 
INS to begin an effective parole pro- 
gram and take other vital steps which 
will help us prepare for and assess the 
magnitude of an immigration emer- 
gency. 

But I look forward to working closely 
with Chairman HOLLINGS again when 
we have some data from INS on its ac- 
tivities in this regard and want to 
make perfectly clear to my colleagues 
and the administration that we will be 
carefully monitoring progress on these 
provisions. Should further legislative 
remedies be needed, be assured that I 
will be here urging the Senate to adopt 
them. 

Again, Mr. President, I thank Sen- 
ator HOLLINGS for his assistance and 
the entire Senate for its attention to 
this pressing issue.e 


UNANIMOUS CONSENT AGREE- 
MENT—CONFERENCE REPORT 
H.R. 2508 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
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turn to the consideration of the con- 
ference report on H.R. 2508, the foreign 
aid authorization bill, at 5:30 p.m. on 
Tuesday, October 8; that there be 2 
minutes equally divided for debate and 
that at the conclusion of debate the 
Senate, without any intervening ac- 
tion, vote on the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that it now be in 
order to request yeas and nays on that 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I now 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 8:45 a.m., Friday, 
October 4; that following the prayer, 
the Journal of the proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 10:30 a.m., with Senators 
permitted to speak therein; that Sen- 
ator BRADLEY be recognized for up to 30 
minutes; that the time from 9:15 a.m. 
to 10 a.m. be under the control of the 
majority leader or his designee, and 
that Senator ROCKEFELLER be recog- 
nized up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMERCE, JUSTICE, AND STATE, 
THE JUDICIARY AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1992—CON- 
FERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. HOLLINGS. Mr. President, I urge 
the adoption of the conference report. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the conference report. 

The conference report was agreed to. 
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Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Mr. HOLLINGS. I thank the distin- 
guished leader. 


RECESS UNTIL 8:45 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate re- 
cess as under the previous order. 


There being no objection, the Senate, 


at 7:25 p.m., recessed until Friday, Oc- 
tober 4, 1991, at 8:45 am. 


NOMINATIONS 


Executive nominations received by 
the Senate October 3, 1991: 


DEPARTMENT OF STATE 


MICHAEL G. KOZAK, OF VIRGINIA, A CAREER MEMBER 
OF THE SENIOR EXECUTIVE SERVICE, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
EL SALVADOR. 


DEPARTMENT OF DEFENSE 


DONALD C. FRASER, OF MASSACHUSETTS, TO BE DEP- 
UTY UNDER SECRETARY OF DEFENSE FOR ACQUISITION, 
VICE DONALD J. YOCKEY. 

VICTOR H. REIS, OF THE DISTRICT OF COLUMBIA, TO BE 
DIRECTOR OF DEFENSE RESEARCH AND ENGINEERING, 
VICE CHARLES M. HERZFELD, RESIGNED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. CHARLES B. EICHELBERGER, BQvoeoem 
ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


U.S. 


To be lieutenant general 
Lr. GEN. ELLIS D. PARKERET U.S. ARMY. 


THE FOLLOWING-NAMED ARMY MEDICAL CORPS OFFI- 
CERS FOR APPOINTMENT IN THE REGULAR ARMY OF THE 
UNITED STATES TO THE GRADE INDICATED UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 611(A) AND 624(C): 


To be permanent brigadier general 


COL. JAMES J. JAM. U.S. ARMY. 
COL. JAMES B. PEAK U.S, ARMY. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate October 3, 1991: 


DEPARTMENT OF STATE 


ARNOLD LEE KANTER, OF VIRGINIA, TO BE UNDER SEC- 
RETARY OF STATE FOR POLITICAL AFFAIRS. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. DERRICK]. 


—— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 3, 1991. 

I hereby designate the Honorable BUTLER 
DERRICK to act as Speaker pro tempore on 
this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


—— 


PRAYER 


The Reverend Madison T. Shockley 
II, Pastor, The Congregational Church 
of Christian Fellowship, Los Angeles, 
CA, offered the following prayer: 

O God, in this awesome moment this 
august assembly pauses for reflection. 
We reflect upon the reality that our ac- 
tions and deliberations stand under the 
judgment not only of those we rep- 
resent from our peculiar domains, but 
they stand under the judgment of a 
God, a Creator, a Supreme Being whose 
sovereignty recognizes no borders. We 
reflect upon the responsibility we have 
to the one who is most intimately re- 
lated to every human being, every ani- 
mal, every flower, yes every living 
thing. And inasmuch as the decisions 
made today impact the creation that 
You have made, its quality of life, and 
the quality of the relationships be- 
tween and among the various dimen- 
sions of Your creation we stand to- 
gether in the firm desire to please You 
and in awesome fear of offending 
You. 

Because we know that You are a God 
of justice, a God of wisdom, a God of 
love, a God of peace, a God that created 
every human being with the dignity 
and power of a free will joined with a 
sense of responsibility and creativity, 
we call upon You with one voice to im- 
part to us some measure of Your divine 
character that all we say and do may 
bring glory to You. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. DIXON. Mr. Speaker, pursuant to 
clause 1, rule I, I demand a vote on 


agreeing to the Chair’s approval of the 
Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DIXON. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 282, nays 
115, answered present“ 1, not voting 
34, as follows: 


[Roll No. 289] 
YEAS—282 

Abercrombie Dicks Horton 
Ackerman Dingell Houghton 
Alexander Dixon Hubbard 
Anderson Donnelly Huckaby 
Andrews (ME) Dooley Hughes 
Andrews (NJ) Dorgan (ND) Hutto 
Andrews (TX) Downey Jefferson 
Annunzio Dreier Jenkins 
Anthony Durbin Johnson (CT) 
Applegate Dwyer Johnson (SD) 
Archer Early Johnson (TX) 
Aspin Eckart Johnston 
Atkins Edwards (CA) Jones (GA) 
AuCoin Edwards (TX) Jones (NC) 
Bacchus Emerson Jontz 
Barnard Engel Kanjorski 
Bateman English Kasich 
Bennett Erdreich Kennedy 
Bevill Espy Kennelly 
Bilbray Evans Kildee 
Bonior Ewing Kleczka 
Borski Fascell Klug 
Boucher Fazio Kolter 
Boxer Feighan Kopetski 
Brewster Fish Kostmayer 
Brooks Flake LaFalce 
Browder Foglietta Lancaster 
Brown Ford (MI) Lantos 
Bruce Frank (MA) LaRocco 
Bryant Gaydos Laughlin 
Bustamante Gejdenson Lehman (CA) 
Byron Gephardt Lent 
Callahan Geren Levin (MI) 
Campbell (CO) Gibbons Levine (CA) 
Cardin Gillmor Lewis (GA) 
Carr Gilman Lipinski 
Chapman Glickman Livingston 
Clement Gonzalez Long 
Clinger Gordon Lowey (NY) 
Coleman (TX) Gradison Luken 
Collins (IL) Green Manton 
Collins (MI) Guarini Matsui 
Combest Gunderson Mavroules 
Condit Hall (OH) Mazzoli 
Conyers Hall (TX) McCurdy 
Cooper Hamilton McDermott 
Costello Hammerschmidt McGrath 
Cox (IL) Harris McHugh 
Coyne Hatcher McMillen (MD) 
Cramer Hayes (IL) McNulty 
Darden Hayes (LA) Mfume 
Davis Hefner Miller (CA) 
DeFazio Hertel Mineta 
DeLauro Hoagland Mink 
Dellums Hochbrueckner Moakley 
Derrick Horn Mollohan 
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Owens (NY) 
Owens (UT) 


Perkins 
Peterson (FL) 
Peterson (MN) 


Chandler 


Coleman (MO) 
Coughlin 
Cox (CA) 


Dickinson 
Doolittle 
Dornan (CA) 
Duncan 
Edwards (OK) 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gallo 

Gekas 
Gilchrest 
Gingrich 
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Quillen 
Rahall 
Rangel 
Ravenel 
Ray 


Reed 
Richardson 
Rinaldo 
Ritter 

Roe 
Roemer 
Rose 
Rowland 
Roybal 
Russo 
Sabo 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schiff 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Snowe 
Solarz 
Spence 


NAYS—115 


Lewis (CA) 
Lewis (FL) 
Lightfoot 
Machtley 
Marlenee 
Martin 
McCandless 
McCollum 
McCrery 
McDade 
McEwen 
MoMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Morella 
Murphy 


Spratt 
Stallings 
Stenholm 


Thomas (GA) 


Whitten 


Ros-Lehtinen 
Roth 
Roukema 
Santorum 
Saxton 
Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Sikorsk! 
Smith (OR) 
Smith (TX) 
Solomon 
Stearns 
Stump 
Taylor (NC) 
Thomas (CA) 
Upton 

Walsh 

Weber 
Weldon 

Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


ANSWERED “PRESENT’’—1 


Broomfield 


OThis symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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NOT VOTING—34 

Beilenson Lehman (FL) Slattery 

Lloyd Slaughter (NY) 

Lowery (CA) Slaughter (VA) 
de la Garza Markey Staggers 
Dymally Martinez Stark 
Ford (TN) McCloskey Sundquist 
Frost Mrazek Vucanovich 
Holloway Nagle Walker 
Hopkins Pease Waters 
Hoyer Pelosi Wilson 
Hunter Rostenkowski 
Kaptur Sanders 
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Mr. SAVAGE changed his vote from 
“nay” to “yea.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from California [Mr. TORRES] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TORRES led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 2387. An act to authorize appropria- 
tions for certain programs for the conserva- 
non of striped bass, and for other purposes, 
an 

H.R. 3259. An act to authorize appropria- 
tions for drug abuse education and preven- 
tion programs relating to youth gangs and to 
runaway and homeless youth; and for other 
purposes. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 2519. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1992, and for other pur- 
poses. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2519) “An Act making appropriations 
for the Departments of Veterans Af- 
fairs and Housing and Urban Develop- 
ment, and for sundry independent 
agencies, commissions, corporations, 
and offices for the fiscal year ending 
September 30, 1992, and for other pur- 
poses.” 

The message also announced that the 
Senate agree to the amendments of the 
House to the amendments of the Sen- 
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ate numbered 4, 5, 9, 20, 25, 26, 35, 36, 37, 
40, 58, 67, 70, 72, 77, 79, 95, 107, 111, 112, 
119, 121, 122, 133, 146, 150, 151, 156, 162, 
164, 168, 172, 174, and 175, to the above- 
entitled bill. 

The message also announced that 
theSenate agrees to the amendment of 
the House to the amendment of the 
Senate numbered 21 with an amend- 
ment. 

The message also announced that the 
Senate had passed a bill and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 5. An act to grant employees family and 
temporary medical leave under certain cir- 
cumstances, and for other purposes, and 

S.J. Res. 110. Joint resolution expressing 
the sense of the Congress that the United 
States and the Soviet Union should lead an 
effort to promptly repeal United Nations 
General Assembly Resolution 3379 (XXX). 

The message also announced that, 
pursuant to section 276, of title 22, 
United States Code, as amended, the 
Chair, on behalf of the Vice President, 
appoints Mr. AKAKA, as a member of 
the Senate delegation to the Fall 
Interparliamentary Union Meeting, to 
be held in Santiago, Chile, October 7- 
12, 1991. 

The message also announced that, 
pursuant to Public Law 101-557, the 
Chair, on behalf of the majority leader 
and in consultation with the Repub- 
lican leader, appoints Mr. PRYOR and 
Mr. MACK to the Task Force on Aging 
Research. 


——EEEE——— 


REV. MADISON THEODORE 
SHOCKLEY II 


(Mr. DIXON asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DIXON. Mr. Speaker, I am hon- 
ored to welcome Rev. Madison Theo- 
dore Shockley II as our guest chaplain. 
Rev. Shockley is the distinguished pas- 
tor of the Church of Christian Fellow- 
ship in Los Angeles where he has 
served over the last 3 years. 

He is a native of Los Angeles and was 
raised in a neighborhood not far from 
the church he now pastors. He attended 
Harvard University and received his 
bachelor of arts at the University of 
Missouri in St. Louis, a master of di- 
vinity at Union Seminary in New York 
City and he is completing his doctorate 
in religion at Claremont Graduate 
School in Southern California. 

For 10 years, Reverend Shockley 
pastored several A.M.E. churches 
across the country, including Bethel 
A.M.E. Church in Wellston, MO; Jordan 
Chapel A.M.E. Church in Denver, CO; 
and Walker Chapel A.M.E. Church in 
Seattle, WA. 

Reverend Shockley is not only an in- 
spirational minister, spiritual advisor 
and compassionate leader of Christian 
Fellowship Church, but he is also an 
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advocate in his community for social 
justice. In an effort to assist the home- 
less and those in need, he organized a 
food distribution program serving 100 
families each week at Brookins Com- 
munity A.M.E. Church. He has been a 
crusader for reforms in the Los Angeles 
police department and the county sher- 
iff's department as a result of cases of 
police brutality and misconduct and 
has fought to find affordable homes and 
shelter for the homeless. He has orga- 
nized grassroots forums on the U.S. 
role in the gulf war and reducing the 
arsenal of nuclear weapons throughout 
the world and has fought for disman- 
tling apartheid in South Africa. 

Reverend Shockley has taken on 
other leadership roles in the Los Ange- 
les community. He is on the board of 
directors of the Interfaith Center to 
Reverse the Arms Race, the advisory 
board of Love Is Feeding Everyone 
[LIFE], and is the chair of the Los An- 
geles chapter of the NAACP’s Religious 
Affairs Committee. 

In an effort to expand his community 
outreach, he was the guest host of a re- 
ligious education program entitled 
“Everything You Wanted to Know 
About Religion But Were Afraid To 
Ask,” and a consultant to “Amen,” the 
television program about a black 
church, 

Reverend Shockley, his wife, Gayle, 
and their four children, Somalia, 
Shani, Madison, and Marcus, are posi- 
tive role models in their church as well 
as community. 

Mr. Speaker, I am pleased that Rev- 
erend Shockley could be here this 
morning to serve as guest chaplain and 
deliver our opening prayer. I have the 
highest respect for Reverend Shockley, 
not only as a dedicated member of the 
clergy, but also as a gifted scholar, 
teacher, and friend. Join me in extend- 
ing best wishes to Reverend Shockley 
and his family. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, DC, 
October 2, 1991. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the unofficial 
results received from the Honorable Richard 
Mahoney, Secretary of State, State of Ari- 
zona, stating that, according to the unoffi- 
cial returns of the Special Election held on 
September 24, 1991, the Honorable Ed Pastor 
was elected to the Office of Representative 
in Congress, from the Second Congressional 
District, State of Arizona. 

With great respect, lam 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 
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PHOENIX, AZ, 
September 25, 1991. 
DONNALD K. ANDERSON, 
Clerk of the House of Representatives, Capitol 
Building, Washington, DC. 

DEAR MR. ANDERSON: As requested by your 
office, the “unofficial” vote totals from the 
Congressional District 2 Special General 
Election held yesterday in Arizona to replace 
Representative Morris Udall are attached. 
These totals include all ballots cast in the 
election. 

A certified copy of the official vote will be 
sent to you when the canvass has been com- 
pleted. If we can be of any further help, 
please call us at (602) 542-8683. 

Sincerely, 
RICHARD MAHONEY. 
Secretary of State. 


SWEARING IN OF THE HONORABLE 
ED PASTOR OF ARIZONA AS A 
MEMBER OF THE HOUSE 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Arizona, Mr. ED PASTOR, be per- 
mitted to take the oath of office today. 
His certificate of election has not ar- 
rived, but there is no contest, and no 
question has been raised with regard to 
his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The SPEAKER. Will the Member- 
elect from the State of Arizona [Mr. 
PASTOR] and the members of the Ari- 
zona delegation come forward to the 
well of the House? 

Mr. PASTOR appeared at the bar of 
the House and took the oath of office 
as follows: 

Do you solemnly swear that you will sup- 
port and defend the Constitution of the Unit- 
ed States against all enemies, foreign and 
domestic; that you will bear true faith and 
allegiance to the same; that you take this 
obligation freely, without any mental res- 
ervation or purpose of evasion, and that you 
will well and faithfully discharge the duties 
of the office on which you are about to enter. 
So help you God. 

The SPEAKER. Congratulations, you 
are a Member of the House. 


WELCOME TO THE HONORABLE ED 
PASTOR 


(Mr. STUMP asked and was given 
permission to address the House for 1 
minute.) 

Mr. STUMP. Mr. Speaker, as dean of 
the Arizona delegation, it is my pleas- 
ure to yield to a gentleman who has 
been a long-time friend of the gen- 
tleman from Arizona [Mr. PASTOR], 
who was born in Arizona, by the way, 
and I would defer to him for the intro- 
duction of our new Member, the gen- 
tleman from Arizona [Mr. PASTOR]. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. TORRES]. 

Mr. TORRES. Mr. Speaker, I am 
deeply honored today, as a native-born 
Arizonan, to introduce to this Chamber 
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the Honorable ED PASTOR, the U.S. 
Representative from the Second Dis- 
trict of Arizona. 

Ep PASTOR is the first Hispanic- 
American to represent the State of Ari- 
zona and has pledged to carry out the 
rich and noble work of his predecessor, 
our revered colleague, Morris Udall, 
who embodies integrity, ability, and 
knowledge of the needs of the people of 
the Second District. Indeed, ED PASTOR 
will follow in that tradition. 

He is no stranger to the body politic, 
having started out his career as a staff 
assistant to Governor Castro. 

He was elected to the Maricopa Coun- 
ty Board of Supervisors in 1976. 

He was reelected in 1980, 1984, and 
1988. He resigned in May of this year to 
seek the Second District seat. 

He has spent the better part of 15 
years responding to the needs of his 
constituents. No doubt that he will re- 
spond with the same devotion and at- 
tention to his new congressional dis- 
trict. He will be helped by the dis- 
cipline of his legal training, earning a 
juris doctorate in 1974 and earlier a 
bachelor of arts degree in chemistry 
from Arizona State University, the 
same university which in 1984 honored 
him as a distinguished alumnus of the 
college of law. 

Mr. Speaker, I share the same birth- 
place as ED PASTOR: Miami, a small 
copper mining town in Arizona, a town 
that provided work for poor miners in 
the depths of the Depression and thru 
the War years. My father and his father 
worked that mine—truly they were the 
salt of the Earth. His mother, Mar- 
garita, and his copper-miner father, 
Enrique, raised their children search- 
ing for the American dream. Today it 
has been fulfilled as their son joins this 
House. 

Mr. Speaker, I present the Honorable 
ED PASTOR. 

Mr. STUMP. Mr. Speaker, I yield to 
the gentleman from Arizona [Mr. PAS- 
TOR]. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. It is the rule of the 
House that we welcome all guests and 
ask them not to, during the course of 
debate, express any act of approval or 
disapproval. But the many friends and 
constituents of the gentleman-elect 
may be permitted to have expressed 
their very strong approval of his swear- 
ing in. 

It gives me great pleasure to recog- 
nize the newly elected Member of the 
State of Arizona delegation, the Honor- 
able ED PASTOR. 


EXPRESSION OF GRATITUDE FOR 
HONOR TO SERVE IN HOUSE 


(Mr. PASTOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. PASTOR. Mr. Speaker, I thank 
you. 

Mr. Speaker, members of the Arizona 
delegation, and Members of the House 
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of Representatives, I am truly honored 
to stand before you today as a Member 
of this House. 

I share that honor with my friends. I 
share that honor with my family, and 
in particular my wife Verma, my two 
daughters Laura and Yvonne. I thank 
all of them for their support and hard 
work in the past few months. 

I also want to thank the leadership, 
my colleague, VIC FAzIo, and all the 
other Members who have helped me to 
reach this point. 

My greatest debt of gratitude goes to 
the people of the Second District in Ar- 
izona, the people of Tucson, Nogales, 
Yuma, Ajo, and Phoenix, who have al- 
lowed me in this small way to make 
history. 

I am grateful for the opportunity to 
serve them, and honored to continue in 
the great tradition of my predecessor, 
Mo Udall. 


THEY WILL BE WEARING SOFT 
SHOES 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, press ac- 
counts indicate that when the Presi- 
dent visited a school recently, the chil- 
dren were told to wear soft shoes, not 
to make noise. 

If that is going to be the approach to 
education, think what can be done 
about unemployment. Think what the 
White House media masters can do 
when the President vetoes the unem- 
ployment bill. Why, they can have him 
go to the unemployment lines. Think 
what they can do there. The President 
can stand in front of the unemployed, 
those growing lines, and tell them 
about how the S&L bailout should be 
off budget, but not their 13 weeks of ad- 
ditional benefits. He will crack the 
crowd up with a line about needing to 
preserve the basic fabric of nations 
abroad, but not willing to help working 
families keep body and soul together 
during hard times. 

He will simply bring the lines of un- 
employed to their feet about telling 
them what they need is a growth pack- 
age, one that gives capital-gains bene- 
fits to the rich while denying unem- 
ployment benefits to middle-income 
persons. 

But you know, there is some good 
news for the White House, too. Since 
they spend long hours pounding the 
pavement looking for work, most of 
those people in those lines will be 
wearing soft shoes. 


IN RECOGNITION OF NATIONAL 
BREAST CANCER MONTH 
(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 
Mr. BALLENGER. Mr. Speaker, in 
these times of increased knowledge and 
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funding for AIDS, the public awareness 
of the dangers of high cholesterol, and 
the widespread campaign against the 
evils of drug and alcohol abuse, I would 
like to call your attention to a lesser 
known and lesser funded killer. This si- 
lent murderer slayed over 44,000 Ameri- 
cans in 1990 alone. This killer is breast 
cancer. 

In recognition of October as National 
Breast Cancer Awareness Month, I 
would like to take this opportunity to 
call for the adequate funding of breast 
cancer research. Two of my next door 
neighbors have died from the disease, 
and two other friends have been diag- 
nosed with breast cancer. In the past 
year, I lost my Gaston County cam- 
paign chairman to the illness. Statis- 
tics, however, have proven that with 
early detection and proper treatment, 
a 5-year survival rate of nearly 100 per- 
cent can be attained. This is an ex- 
tremely vital statistic because 1 out of 
every 9 women will develop breast can- 
cer at some time in her life. I have 
been touched by the effects of the dis- 
ease, and I am sure that many of you 
have been as well. 

By educating the public about the 
importance of and means for early de- 
tection, by encouraging women of all 
economic groups to request these pro- 
cedures, we can fight breast cancer and 
win. 


EE 
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DO SOMETHING FOR AMERICA: EX- 
TEND UNEMPLOYMENT BENE- 
FITS FOR JOBLESS AMERICANS 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, 
three times this Chamber has voted 
positively to help the 8% million Amer- 
icans out of work, and it looks like the 
President will ignore our efforts to ex- 
tend unemployment benefits to the 
long-term unemployed. 

The President has done many good 
things overseas. He is working for 
peace in the Middle East and on ways 
to stabilize the economic chaos in Rus- 
sia. To foreign lands and emerging new 
democracies he is urging America to 
offer an outstretched hand, but the job- 
less here at home are forced to depend 
on handouts. 

According to today’s Washington 
Post, we are airlifting MRE’s to 200,000 
troops in Angolia, but to over 8 million 
Americans Mr. Bush will not extend 
unemployment insurance. Somehow I 
find the logic flawed. 

The administration claims that there 
is no recession, but the economy is los- 
ing 9,400 jobs a month. That is no sign 
of an economic turnaround. If the ad- 
ministration cannot deliver on its 
promise of job growth, then let us 
allow the unemployed some modest 
means to ride out these tough times. 
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Let’s for once take some action to 
take care of our own. The Unemploy- 
ment Insurance Reform Act we ap- 
proved 2 days ago does that, and I urge 
the President to do the right thing by 
America and for millions of jobless 
Americans by affixing his signature to 
the bill. 


CONGRESSIONAL TAMPERING 
WITH FOREIGN POLICY 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BLILEY. Mr. Speaker, there was 
a time when politics stopped at the wa- 
ter’s edge. There was a reason for that, 
rooted in the Constitution. The Presi- 
dent had responsibility for foreign pol- 
icy, and the Congress in general co- 
operated once the issues had been dis- 
cussed. But the revelations that some 
members of this body have been inter- 
fering in the legitimate conduct of this 
Nation's foreign policy require us to 
get to the bottom of this problem. 

This apparent tampering with foreign 
policy has to be investigated. There is 
too much at stake to allow the records 
which apparently are known to exist 
within the Intelligence Committee to 
lie in some vault. I call on the Central 
Intelligence Agency, the National Se- 
curity Agency, and the White House to 
make these records available for con- 
gressional attention. 

If House rules or Federal law has 
been broken, then we need to know 
that—the Congress must keep faith 
with the American people on this. This 
is not just a historical curiosity, Mr. 
Speaker. This is a constitutional crisis. 
Already several prominent members of 
this body have been mentioned in con- 
nection with this situation in the 
press. Let us skip all that and go di- 
rectly to the record. 


CYNICAL MANIPULATION OF 
INSIDER TRADING REGULATIONS 


(Mr. McCURDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McCURDY. Mr. Speaker, The 
short-sighted greed of the eighties is 
alive and well in Detroit in 1991. Eight 
weeks ago, the chairman of General 
Motors put up for sale 24 percent of his 
common stock holdings in his own 
company and brought home more than 
$1 million. Other top executives fol- 
lowed suit. On the next day a fellow of- 
ficer made statements about the com- 
pany’s expected profits that caused a 
sharp drop in the price of that same 
stock. 

Do you know the reason given for 
this massive sale of stock? These ex- 
ecutives did not receive their cus- 
tomary stock bonuses because of poor 
company performance last year. 
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Mr. Speaker, I am not in a position 
to question the legality of this trade. 
What I question, and what I am ap- 
palled by, is the damage this kind of 
behavior does to American capitalism. 
It is just this kind of cynical manipula- 
tion of insider trading regulations that 
tells outside investors—ordinary men 
and women—they cannot get a fair 
shake when they invest in the eco- 
nomic engine of our Nation. 

More importantly, this trade, during 
a lingering recession, says that the 
leaders of American industry are ob- 
sessed with their own personal balance 
sheets. They have little commitment 
to the companies which provide their 
perks and seven-figure salaries. They 
run these companies into the ground 
knowing they will get out with a mil- 
lion dollar stock sale. In the meantime, 
down on Main Street, America, plants 
are shut down, wage earners are laid 
off, and dreams of homeownership and 
going to college are broken. 


ANOTHER CRISIS IN THE HOUSE 
OF REPRESENTATIVES 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHNER. Mr. Speaker, we have 
a crisis in the U.S. House of Represent- 
atives. First it was the House bank and 
stories about Members in this body 
bouncing checks. Now it is $300,000 
owed by Members to the House dining 
room. 

Today's newspaper is filled with sto- 
ries from one coast to the other of 
names, of speculation. 

Last weekend we went home and we 
got ridiculed. We heard jokes about 
bouncing checks. I fear the thought of 
going home this weekend when we are 
going to hear anger about Congress’ 
free lunch program. 

Mr. Speaker, I believe the time has 
come to thoroughly examine the con- 
duct of this House. The time has come 
to be open and honest with the Amer- 
ican people. 

Mr. Speaker, the time has come to 
release the names of those involved and 
those who are ruining the reputation of 
this institution. 


TAIWAN, A FRIEND OF AMERICA 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, I rise 
today to take issue with those calling 
for a national plebiscite for the Repub- 
lic of China on Taiwan. The people of 
Taiwan have the democratic mecha- 
nisms at their disposal to express what 
their political future should be. I do 
not believe they need the U.S. Congress 
or the administration to treat them 
like some territory. 
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For over four decades now, the Re- 
public of China on Taiwan has been 
building and improving their democ- 
racy. It seems to me that this body and 
the administration should be more in- 
terested in the plebiscite of the main- 
land of China. Taiwan seems to me to 
be one of the few trading partners the 
United States has today that is making 
a good-faith effort to buy American 
products on those goods and services 
that they import. The people of Taiwan 
are our friends and it is time that we 
started treating them like friends, 
rather than like some possession of a 
colonial empire. 


— 


THE BIG EMBARRASSMENT OF 
CONGRESS 


(Mr. KLUG asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLUG. Mr. Speaker, if I listen 
quietly I can hear the snickers all 
around the Capitol, and the whispers of 
“I told you so big mouth.” One of the 
freshman who called for full disclosure 
has now revealed that he has bounced 
checks too. 

OK with me. My cards are on the 
table. Now let us see everyone else’s 
hand. As A. Whitney Brown used to say 
on Saturday Night Live, let us keep 
our eye on the big picture. 

First this House continues to act as 
if its routine business affairs are classi- 
fied information. That is wrong. If the 
Freedom of Information Act applied to 
Congress, these records would have 
been public for years, and this scandal 
would have ended a decade ago. 

And remember the central issue since 
the 7 freshman started this campaign 
were the 24 major violators who repeat- 
edly, and knowingly bounced checks in 
the tens of thousands of dollars. 

Now we are going to see reporters 
mailing out surveys again to find out 
who has eaten thousands of dollars of 
free lunches at the House dining room. 
Now Congress is trying to shush up 
those names too. 

If that information was public I know 
those outstanding bills, some dating 
back to 1985, would have been paid 
long, long ago. 

This has never been a fight to embar- 
rass individual Members. It has been 
about the institution’s attempts to 
hide everything, and that is the big 
embarrassment for us all. 


ADMINISTRATION SPENDING $25 
MILLION TO BREED MICE CUTS 
THE CHEESE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
administration is spending $25 million 
to construct facilities for the purpose 
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of breeding specialized strains of mice 
for biomedical research; $25 million, 
Mr. Speaker, even though the cities 
will give us all the rodents we need. 

Let me ask you something, Mr. 
Speaker. Will these mice have their 
own condo? Will they have waterbeds? 
How about a jacuzzi? 

Do you not think, Mr. Speaker, it 
would be cheaper to send these rodents 
to Niagara Falls for a couple weeks? 

Is it any wonder there are 9 million 
unemployed Americans, no health in- 
surance for 37 million Americans, and 
our Nation is almost bankrupt? 

This is ridiculous, $25 million. I think 
this cuts the cheese. 


o 1050 


CONGRESS SHOULD BAN SPECIAL- 
INTEREST SOFT MONEY FROM 
FEDERAL ELECTIONS 


(Mrs. MORELLA asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. MORELLA. Mr. Speaker, soft 
money is one of the most difficult and 
misunderstood aspects of the campaign 
finance debate. It is essentially money 
that is raised outside of the Federal 
election limits and used to benefit can- 
didates for Federal office. This should 
not be allowed to happen, and there is 
a logical solution on which we should 
be able to build bipartisan support. 

The solution is quite simple. When 
any partisan political activity, such as 
voter registration or get-out-the-vote 
drives, affects a Federal election, every 
penny of the funds that pay for that ac- 
tivity should be raised under the Fed- 
eral election law. There should be no 
loopholes or exceptions as there are in 
current law. Corporations and unions 
should be bound by the same limits 
that apply to direct contributions to 
candidates. 

I invite my colleagues to join in ban- 
ning special interest soft money, once 
and for all, from Federal elections. 


THE FEDERAL GOVERNMENT 
SHOULD INVESTIGATE ABUSES 
IN THE MEDICARE PROGRAM 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, one 
of the Administration’s great shames is 
now they are taking care of their sen- 
ior citizens. I am talking about those 
who built this country and paid their 
share, and also talking about many 
who are veterans. 

They are being conned and they are 
being scammed by greedy and so-called 
honest business people, being bilked 
out of billions of dollars of money. 

Mr. Speaker, these senior citizens are 
being abused with inferior service and 
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equipment through Medicare. Medi- 
care, that which they, when they get in 
their senior years, are going to depend 
upon. And the Government is not in- 
vestigating it. 

What we need in this country is a na- 
tional health policy, but with public 
and independent watchdog authority. 
Our seniors and taxpayers deserve a lot 
better. They should be able to depend 
upon their Government, not fear it. 

I say we hunt down those violators 
who violate the trust of this country 
and send every damned last one of 
them to prison. 


nie — 


CONSTITUTIONAL “CHECK AND 
BALANCES” DOES NOT MEAN 
CASHING BAD CHECKS ON OVER- 
DRAFT BALANCES 


(Mr. HANCOCK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HANCOCK. Mr. Speaker, at a 
time when the Congress is facing so 
many issues, it is a tragedy and a dis- 
grace that the irresponsible conduct of 
some Members has served as an unfor- 
tunate distraction. 

Those Members who abused their 
check cashing privileges at the House 
bank have forced me to waste my time 
reassuring the people of southwest Mis- 
souri that I am not a part of that 
crowd. 

Frankly, I resent being forced to de- 
fend my integrity because of the finan- 
cial irresponsibility of others. 

Now some Members blame the news 
media and say this issue has been 
blown out of proportion. 

It is a scandal for Members of Con- 
gress to abuse their office in this way. 
No wonder some Members are so irre- 
sponsible with tax dollars when they 
cannot even manage their personal fi- 
nances. 

Let the blame rest where it belongs— 
with those Members who have dis- 
graced themselves and our institution. 

As a student of our Constitution, I 
thought I knew about constitutional 
checks and balances. I had no idea that 
meant cashing bad checks and keeping 
overdraft balances. This scandal is a 
discredit to the Congress. 


TWENTY-FIFTH ANNUAL COUNTRY 
MUSIC ASSOCIATION AWARDS 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter) 

Mr. CLEMENT. Mr. Speaker, last 
night, in Nashville, TN, the stars came 
out and shined brightly. 

In the Opry House and on national 
television, the 25th Annual Country 
Music Association Awards were pre- 
sented to the top country artists the 
industry has to offer. 

From Garth Brooks, winner of four 
awards, including Entertainer of the 
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Year, to the Kentucky Headhunters, 
the Judds, Travis Tritt and the Song- 
writing team of Boudleaux and Felice 
Bryant, the list of talented artists, mu- 
sicians, writers and producers featured 
last night goes on and on. 

I can only say that the list of winners 
and nominees is indicative of the prom- 
ise ahead for country music and the 
rich tradition from which they came. 

Last night’s Country Music Associa- 
tion Awards showcased both artist and 
the musical form itself and clearly 
demonstrated why country music is so 
popular here at home and around the 
world. New and old blended together, 
perhaps represented no better than by 
the duet performed by Clint Black and 
Roy Rogers. 

Mr. Speaker, I am privileged to rep- 
resent the heart of country music here 
in the Congress. But it is on behalf of 
fans everywhere that I offer my heart- 
felt congratulations to all of last 
night’s award winners. 

I also want to thank the Country 
Music Association itself, and its self- 
less and untiring executive director, Jo 
Walker-Meador, for producing an excit- 
ing and entertaining show. I also want 
to compliment the show’s hostess, 
Reba McEntire. 

Last, Mr. Speaker, I want to thank 
the President and First Lady for com- 
ing to Nashville last night to join in 
the celebration. By their mere presence 
they honored country music, both art- 
ist and fan alike. 

[List of award winners follows:] 

NASHVILLE, TENN. (AP) Winners of 1991 
Country Music Association Awards: 

Entertainer of the Year: Garth Brooks. 

Male Vocalist of the Year: Vince Gill. 

Female Vocalist of the Year: Tanya Tuck- 
er. 
Album of the Year: “No Fences,” Garth 
Brooks. 

Single of the Year: 
Places," Garth Brooks. 

Vocal Duo of the Year: the Judds. 

Vocal Group of the Year: Kentucky Head- 
Hunters. 

Country Music Hall of Fame: Boundleaux 
and Felice Bryant. 

Music Video of the Year: “The Thunder 
Rolls,” Garth Brooks and director Bud 
Schaetzle. 

Horizon Award: Travis Tritt. 

Song of the Year (award to songwriter): 
“When I Call Your Name,” Tim DuBois and 
Vince Gill. 

Vocal Event of the Year: Mark O'Connor & 
the New Nashville Cats (featuring Steve 
Wariner, Ricky Skaggs and Vince Gill). 

Musician of the Year: Mark O’Connor. 

Irving Waugh Award of Excellence: Jo 
Walker-Meador, Executive Director, Country 
Music Association. 


“Friends in Low 


DEMOCRAT “‘TEN-YEAR PLAN” IS 
DOOMED TO FAILURE 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFLEY. Mr. Speaker, years 
ago, before I was a Member of this au- 
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gust body, I remember Congress being 
referred to jokingly as ‘Disneyland 
East,” a world of make-believe and fan- 
tasy. It appears we are about to rein- 
force that reputation. 

Some of our colleagues on the other 
side of the aisle have dreamed up the 
idea of a 10-year budget plan.” That 
sounds great, except it falls into the 
realm of fantasy when we cannot even 
stick to a budget plan we established 
just 1 year ago. 

The same budget-busters who gave us 
record deficits now want to chart a 
budgetary course which would lead us 
limping into the next century. 

I would say to my colleagues that, 
based on the track record of the 
present majority in this House, the so- 
called “10-year plan” is doomed to fail- 
ure. The fact is, Mr. Speaker, that Con- 
gress must buckle down and do the 
hard work of crafting a frugal, work- 
able budget on an annual basis. Unless 
we do that, and the Democratic leader- 
ship has to date shown no willingness 
to do so, we can forget about a “10-year 
plan.” 

Our colleagues on the other side of 
the aisle have leaped at every oppor- 
tunity to burst our current budget. Let 
us not give them the opportunity to 
bring their free-spending ways into the 
21st century. 


SOLID WASTE METALS REDUCTION 
ACT 


(Mr. WOLPE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLPE. Mr. Speaker, today I am 
joined by my colleagues, Mr. ECKART, 
Mr. RINALDO, and Mr. GREEN in intro- 
ducing the Solid Waste Metals Reduc- 
tion Act. This bill would eliminate 
from packaging materials four toxic 
heavy metals: lead, cadmium, mercury 
and chromium. Our bill is similar to 
legislation developed by CONEG, the 
Coalition of Northeastern Governors 
and has already been enacted into law 
in 10 States. 

These four heavy metals pose a grave 
threat to public health and safety and 
are among the chief offenders in incin- 
erator ash contamination and landfill 
leachate poisoning. With packaging 
materials comprising nearly 30 percent 
of all our municipal solid waste, elimi- 
nation of these toxins in all packaging 
materials will be a major step in the 
reduction of the toxicity of our waste 
streams. 

The Solid Waste Metals Reduction 
Act would prohibit the intentional ad- 
dition of these toxic metals after 2 
years of enactment, with exemptions 
for packages that require these metals 
for the protection and safe handling or 
function of the package's contents. 

Our bill enjoys the support of indus- 
try, State governments and environ- 
mentalists. I urge my colleagues to co- 
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sponsor the Solid Waste Metals Reduc- 
tion Act. 


SMALL-BUSINESS JOBS AND TAX 
BENEFITS ACT 


(Mr. FRANKS of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

. FRANKS of Connecticut. Mr. 
Speaker, today I am introducing legis- 
lation which would extend several tax 
credits to our small businesses. 

My legislation, the Small-Business 
Jobs and Tax Benefits Act of 1991, 
would extend for 1 year the Research 
and Development tax credit, the tar- 
geted jobs tax credit, the employer pro- 
vided education benefits, the tax-ex- 
emption of small issue bonds and the 
health insurance deduction for the self- 
employed. 

These tax benefits are set to expire 
on December 31, 1991. Last year they 
were part of 11 tax credits that were 
extended through the budget package. 

The extension of these tax benefits 
are essential to the growth of small 
businesses across the country. Their 
expiration would deal a severe blow to 
the small business community during 
these tough economic times. I urge my 
colleagues to work toward the adoption 
of this bill. 


o 1100 


ISRAEL’S SOCIALIST PAST MUST 
BE DISMANTLED 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHEUER. Mr. Speaker, a Wash- 
ington Post article this morning points 
out that Histradut, the powerful Israeli 
labor federation, owns 25 percent of all 
Israel's enterprises. For Israel to enjoy 
a vibrant economic future, this rem- 
nant of Israel's socialist economic past 
must be dismantled. It is a 900-pound 
gorilla that hovers over the Israeli 
economy, stultifying initiative, imped- 
ing progress, and, too often, run by in- 
competent political appointees. 

Mr. Speaker, at a time when the 
former countries of the Warsaw Pact, 
the Republics of the Soviet Union, and 
even the Government of Communist 
China are pursuing economic reform 
and liberalizing their economies to the 
forces of the free market, it is tragic 
that Israel continues to cling to this 
outmoded and disproven socialist eco- 
nomic model. 

The Israeli people agree that eco- 
nomic reform is necessary. I know that 
many Israeli businessmen and the bril- 
liant new head of Israel’s Central 
Bank, Michael Bruno, believe Israel 
needs true economic reform. And it 
needs it now. 

Year after year, I have met with and 
told Messrs. Shamir and Peres—until 
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I’m blue in the face—that they should 
pursue economic reform vigorously. 
Regrettably, despite their avowed in- 
terest in pursuing economic reform, 
the pace of reform has been pitiful. 
Now, once again, I urge them to see the 
same light Mr. Gorbachev has seen, and 
free the Israeli economy by taking 
Histradut apart, and privatizing its ele- 
ments—piece by piece. 

I say this as a friend, a devoted 
friend, of Israel. Friends of Israel des- 
perately want her to set her economic 
house in order. With energetic eco- 
nomic reform, Israel can ease the bur- 
den on Israeli taxpayers, better provide 
housing for Soviet immigrants, and 
create new jobs for all her citizens. Is- 
rael can be happier and healthier if her 
leaders make the tough economic and 
political decisions now. 

Israel's friends do her a disservice by 
not telling her the truth: until she em- 
barks on real, meaningful economic re- 
form, this cloud over her economic in- 
tegrity will remain. By forgoing, or in- 
finitely delaying, economic reform, Is- 
rael provides her enemies with a weap- 
on to use in denying her such aid as the 
loan guarantees, which are so essential 
to meeting the desperate needs of Isra- 
el’s newest citizens. 

Histradut must be dismantled and 
the fresh breezes of free market forces 
encouraged to invigorate the Israeli 
economy. 


WHY THE HIGHER EDUCATION ACT 
MAY BE VETOED BY THE PRESI- 
DENT 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, this week the Subcommittee on 
Postsecondary Education is consider- 
ing reauthorization of the Higher Edu- 
cation Act. Included in this legislation 
is a proposal which would create a di- 
rect Student Loan Lending Program by 
the Federal Government. Currently, 
banks and private guaranty agencies 
run this program. The Federal Govern- 
ment tried this in the 1970's, but it was 
an abject failure. The Federal Govern- 
ment cannot do this job as efficiently 
as the private sector. History proves 
that. 

Direct lending will increase costs for 
three reasons: first, the Government 
will assume 100 percent liability for all 
of the defaults; second, the Department 
of Education is not equipped to run 
this large-scale program; and third, di- 
rect lending will require the Govern- 
ment to borrow at least $10 billion per 
year, with likely increases to $20 bil- 
lion by the end of the decade, and this 
will add to the Federal deficit. 

Finally, Mr. Speaker, if this legisla- 
tion is passed, the Secretary of Edu- 
cation is prepared to ask the President 
to veto this bill. 
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THE BREAST CANCER SCREENING 
SAFETY ACT 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, this 
month is October, and October is 
Breast Cancer Awareness Month. The 
goal of making the month of October 
Breast Cancer Awareness Month is to 
raise the consciousness of all people to 
the very difficult and tragic cir- 
cumstances of breast cancer. 

We know all the sorry statistics. One 
out of every nine women can expect to 
contract breast cancer in her lifetime. 
Annually, yearly, it takes 45,000 women 
away from their families and their 
loved ones. 

This month, Mr. Speaker, is, there- 
fore, an appropriate time to announce 
my cosponsorship of a bill that was 
just recently introduced by our col- 
leagues, the gentlewoman from Colo- 
rado [Mrs. SCHROEDER] and the gentle- 
woman from Tennessee [Mrs. LLOYD]. 
It is called the Breast Cancer Screen- 
ing Safety Act, which establishes accu- 
racy and safety standards for mam- 
mography. Mammography is one means 
of early detection, and early detection 
can save as many as 10 percent of the 
women who are detected with breast 
cancer. 

So, Mr. Speaker, in this month of Oc- 
tober I urge my colleagues to support 
the bill introduced by the gentlewoman 
from Colorado [Mrs. SCHROEDER] and 
the gentlewoman from Tennessee [Mrs. 
LLOYD]. 


MANAGUA SURPRISE 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. LIVINGSTON. Mr. Speaker, this 
body needs to know what Members 
have been playing Secretary of State 
by conducting their own foreign policy 
with the Sandinista Communist gov- 
ernment of Nicaragua in years past. We 
need the agencies which were keeping 
tabs on the Sandinistas to provide the 
most complete information on the con- 
tacts between Members and their staff 
and the Nicaraguan Sandinistas. We 
need to air this issue and determine 
who was involved and to what extent. 
The American people deserve to know 
what the Congress has been up to. 

Apparently, within the intelligence 
community the existence of these 
records has been more or less common 
knowledge. It is time the records were 
put on the table for the rest of us to 
read and to learn who was in touch 
with whom and to what purpose. There 
are rules which must be served, stand- 
ards of conduct, and the very strict 
controls of classified information in 
the Select Committee on Intelligence. 
If either or both of these rules were 
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broken, then this should be determined 
and appropriate action taken. 

I call for complete disclosure on the 
Managua connection. 


INTRODUCTION OF LEGISLATION 
DESIGNED TO PREVENT MARINE 
MAMMAL DIE-OFFS 


(Mr. CARPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARPER. Mr. Speaker, during a 
14-month period, from July 1987 
through September of 1988, over 800 
bottle-nosed dolphins washed up on the 
Atlantic shores of our country. Thou- 
sands of others died at sea, were 
washed off to sea or were consumed by 
sharks. Three years later we still do 
not know conclusively what killed 
them. 

Mr. Speaker, a study conducted in 
the aftermath of that dolphin die-off, 
along with hearings held by the Com- 
mittee on Merchant Marine and Fish- 
eries, revealed that our Nation lacks 
and still lacks an adequate system ei- 
ther for keeping track of the health of 
marine mammals or for responding to 
massive strandings. We have no ade- 
quate means for properly collecting, 
preserving, archiving, and analyzing 
tissues obtained from stranded marine 
mammals. In the meantime, the pollu- 
tion of our coastal waters continues 
unabated in the years since the last 
dolphin die-off, setting the stage for 
another tragedy in the future similar 
to that which we witnessed 4 years ago. 

Today the gentleman from New Jer- 
sey [Mr. SAXTON] and I are introducing 
legislation designed to reduce the like- 
lihood that hundreds of dolphins or 
other marine mammals will once again 
wash up on our Nation’s shores, and I 
would invite my colleagues to join us 
in sponsoring that legislation. 


CAMPAIGN FINANCE REFORM 
REMAINS UNRESOLVED 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALSH. Mr. Speaker, as we head 
toward the close of the Ist session of 
the 102d Congress, many issues remain 
unresolved. At the beginning of the 
year the Speaker appointed an eight- 
Member task force on campaign fi- 
nance reform. I was chosen as one of 
those Members, and now, many months 
later, no solution exists. 

Mr. Speaker, we have held hearings 
in various areas of the country and in 
Wasington, yet we still cannot seem to 
find the mystery bill so often alluded 
to by the majority. Let us state for the 
record what the public has told us loud 
and clear: 

Campaigns for Congress cost too 
much and are dominated by special in- 
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terest groups. The public does not want 
its money used to pay for campaigns. 
No public financing. Stop all leadership 
PACs. Have an open debate on the 
House floor. 

Mr. Speaker, here is a serious issue 
that the public demands action on. Ap- 
parently the open process of trying to 
produce a bill is a charade, for none ex- 
ists. Some of us have produced our own 
individual bills in hopes of giving the 
process a jump start, but still no ac- 
tion. 

I hope, Mr. Speaker, we do not end up 
with a mystery bill being brought out 
of the old fashioned smoke-filled room 
and drop in as a substitute to some 
pending bill at the last moment. That 
would be a mockery in the eyes of 
every American voter. 


—— — 


FEDERAL SPENDING MUST BE 
CONTROLLED 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, it is ob- 
vious that last year's budget agree- 
ment was a farce. Many of us thought 
that last year, but unfortunately for 
the American people, not enough. 

Fiscal year 1991 closed on September 
30 with a deficit $60 billion higher than 
last year’s. According to the Tax Foun- 
dation, taxpayers were stuck with $164 
billion in new taxes as a result of last 
fall’s agreement. 

I think many of the ills our economy 
has been experiencing can be traced 
back to that tax increse. 

Our deficit isn’t growing because 
Americans are taxed too little—it’s 
growing because Congress spends too 
much. 

Between fiscal year 1981 and fiscal 
year 1991, revenues to the Federal Gov- 
ernment have grown 78.3 percent. But 
spending levels have doubled, rising 22 
percent faster than revenues. 

How can this happen? 

Last year’s foolish budget agreement 
demonstrates that new taxes just fuel 
unnecessary spending. 

Mr. Speaker, it is clear that if the 
democratically controlled Congress is 
serious about deficit reduction then it 
must do something about unnecessary 
Federal spending. We need a constitu- 
tional amendment to balance the budg- 
et now more than ever. 


— 
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THE EMPLOYEE LEAVE AND JOB 
BENEFITS ACT OF 1991 


(Mr. BILIRAKIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BILIRAKIS. Mr. Speaker, last 
year the House approved family and 
medical leave legislation which ex- 
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cluded employees in small businesses 
and provided a single defined benefit— 
unpaid leave. 


I felt then, as I do now, that the one 
size fits all approach of this legislation 
simply does not account for individual 
needs and family emergencies. In re- 
sponse, I have introduced the Employee 
Benefits and Job Security Act. My bill 
is similar in approach to the American 
Family Protection Act introduced by 
Representative STENHOLM, and applies 
to all businesses, regardless of size. 
However, it differs in that it provides 
greater flexibility for employers and 
employees in defining the terms of em- 
ployment benefit packages—effectively 
creating a cafeteria plan. It encourages 
employers to make available benefits 
by granting employers an additional 50 
percent tax deduction for the cost of 
providing benefits during leave. These 
benefits could include health care, edu- 
cational benefits, child care, additional 
vacation time, or pension benefits. 


I urge my colleagues to give this bill 
serious consideration as an alternative 
to mandated leave. Twelve weeks is not 
enough, and if the idea is a good one 
let’s make it available for all employ- 
ers. 


THE SMALL BUSINESS ECONOMIC 
OPPORTUNITY ENHANCEMENT 
ACT MEANS JOBS FOR THE UN- 
EMPLOYED 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. IRELAND. Mr. Speaker, yester- 
day I introduced the Small Business 
Economic Opportunity Enhancement 
Act of 1991. This bill establishes a 5- 
year demonstration program providing 
direct loans to very small businesses, 
or micro enterprises. 


It is intended to help the poorest of 
the poor in this country—those on wel- 
fare or other forms of Government as- 
sistance—achieve financial independ- 
ence. 


We in Congress have done little to 
unleash the entrepreneurial instinct 
that could transform an economically 
dependent member of our society into a 
productive, economically independent 
one. My bill would do just that. 


By passing the Small Business Eco- 
nomic Opportunity Enhancement Act, 
we can provide so much more than a 
handout to our Nation’s chronically 
unemployed. We can provide them with 
a decent income and a job they can be 
proud of. 


And so, I would urge my colleagues 
to remember as this bill moves through 
the legislative process: It is easy to say 
that you are all for small business and 
jobs for our Nation’s unemployed, but 
it is how you vote that really counts. 
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LEADERSHIP PAC’s SHOULD BE 
ELIMINATED 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Speaker, we all 
hope that, as promised, we are to take 
up campaign finance reform before the 
end of this session. As that debate ap- 
proaches, I think it is time to start 
suggesting different approaches to re- 
form. 

For example, public financing of 
campaigns was discussed at length 
when this House debated campaign fi- 
nance reform in the 101st Congress. 

Mr. Speaker, it is the wrong way to 
go. On the contrary, I feel strongly 
that a congressional candidate’s funds 
should come not from the U.S. Treas- 
ury, but from the people who live and 
work in the candidate's district. 

There are other abuses that should be 
addressed in this debate. One inside- 
the-beltway source of financing that 
must be eliminated is leadership 
PAC’s. They might as well be called 
slush funds. Members on both sides of 
the aisle have them and candidates of 
both parties have enjoyed their fruits, 
but the American people rightfully 
take a dim view of slick Washington 
money muscling in on what should be 
local contest. The reputation of this in- 
stitution is suffering at the hands of 
these things. 

The idea that candidates should look 
to their home area for financial sup- 
port is hardly a radical idea. Mr. 
Speaker, it makes good sense. It merits 
a place in our debate and a positive 
vote. 


FULL DISCLOSURE ON HOUSE 
BANK NEEDED NOW 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, we 
need full disclosure of those Members 
who have abused the check cashing 
privileges of the House bank. The issue 
is not, in my judgment, an occasional 
overdraft, as some of the media reports 
have suggested. 

The issues are, one, why didn’t the 
House Bank follow the Speaker’s in- 
structions given over a year ago? Why 
did they not follow the written proce- 
dures, the notice of which was called 
for in 1988? Procedures were written 
down and then they were not followed. 
Why were they not followed? 

Why were Members allowed to re- 
peatedly abuse the system without 
bank officials objecting? Lastly, and 
most importantly, who engaged in 
check kiting and what is gong to be 
done about it? That is an offense which 
would be punishable as a criminal of- 
fense in most jurisdictions. 
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Mr. Speaker, this is a serious blot 
upon the reputation of the House. We 
need full disclosure now. 


HOUSE SHOULD GET ON TRAIN OF 
DECENCY AND DISCLOSE BANK 
ABUSERS 


(Mr. SANTORUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SANTORUM. Mr. Speaker, 8 days 
ago I came here to the floor with other 
Members of the House and asked the 
Speaker to release the names, the 
dates, and the instances of checks that 
were overdrafts on House accounts. 
The Speaker at that time said that it 
was for the integrity of the institution 
that we should not disclose these fig- 
ures and we should not disclose these 
names. 

What has happened since? What has 
happened is that, slowly but surely, 
these names are leaking out. Slowly 
but surely the institution is being 
dragged through the mud, clutching 
and screaming, saying, No, no, we 
won't go.” 

It is going. The train is passing this 
institution, and we should stand here 
and say, let’s get on the train of de- 
cency, let’s get on the train of what is 
right in principle to the American peo- 
ple, and disclose those names. Let us 
clean up this mess that is here, and 
that is going to continue to be here, 
until, Mr. Speaker, you release the in- 
formation. 


ROOM AT THE INN FOR THE 
UNEMPLOYED 


(Mr. ESPY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ESPY. Mr. Speaker, last week at 
the exact time that we were voting on 
the extension of the unemployment 
benefits, unfortunately I was being vis- 
ited by officials from a major food 
processing plant in my district. They 
were telling me at that exact time that 
they were about to close this major 
plant in my district. That meant that 
202 additional families in our Second 
Congressional District were about to 
feel the sting of this continuing reces- 
sion. That meant that there was no 
question over whether this Congress 
should reach out to the unemployed, 
and there is no question but that the 
President should not veto this bill. 

Mr. Speaker, we hear talk about the 
long-cold recession in the Soviet Union 
and how we should help out there. 
What about the long-cold recession 
still plaguing families all over our Na- 
tion? 

There is room at the inn for the un- 
employed. We have about an $8 billion 
balance in our Unemployment Trust 
Fund, and we need to put that to work 
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as more and more of our families re- 
main out of work. 


FULL DISCLOSURE OF BANK OF 
CORRUPT CONGRESSIONAL IN- 
CUMBENTS NECESSARY 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RIGGS. Mr. Speaker, those of us 
who will be heading home at the con- 
clusion of today’s legislative business 
to our districts to meet with our con- 
stituents are bound to hear, given the 
amount of publicity over recent days, 
continuing snickers about BCCI. And, 
no, I am not referring to the Bank of 
Credit and Commerce International, 
which has left in its collapse a wake of 
greed and sleaze which the Banking 
Committee is now investigating, but 
rather the so-called House Bank of 
Bounced Congressional Checks, Incor- 
porated, or, worse yet, the Bank of Cor- 
rupt Congressional Incumbents. 

I personally as a new Member to this 
body take great exception to that type 
of cynicism, because it indicates a lack 
of faith and trust on the part of voters 
and the American public in this body, 
and leads to apathy and low voter turn- 
out and citizen participation in govern- 
ment. 

Mr. Speaker, only immediate and full 
disclosure of the list of names identi- 
fied in the GAO audit and a complete 
investigation into the various allega- 
tions swirling around this scandal will 
allow this body to restore its credibil- 
ity with the American people as a self- 
policing institution, and put an end to 
this cynical chorus which eats at the 
integrity of this institution. 
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A LETTER TO THE PRESIDENT 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include ex- 
traneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, I have here two letters, one to 
Secretary of State, our great traveling 
Secretary, Mr. Baker, and one to the 
President of the United States about a 
tragedy that is about to happen in 
Hong Kong. With all of the collapse, 
the dissolution, the dissolving of the 
witch of communism in front of our 
face, how could the great British peo- 
ple force back Vietnamese to one of the 
four remaining horrible Communist to- 
talitarian powers, Vietnam. 

I just want to read two paragraphs 
from this letter and ask all of my col- 
leagues to sign it. 

As we see it, the problem is not Vietnam- 
ese refugees, but a Vietnamese government 
that is one of the most oppressive in the 
world. And we reject the argument that most 
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of the boat people are simply economic mi- 
grants. As one writer put it, “The term eco- 
nomic migrant, with its odor of money grub- 
bing opportunism, is desperately seeking 
that same freedom.“ Indeed, in totalitarian 
societies such as Vietnam, blanket persecu- 
tion is the norm, which makes us question 
how it is that only one in ten boat people in 
Hong Kong is granted formal refugee status. 


Please stop this tragedy, Mr. Baker 
and our good President. I ask my col- 
leagues to join me in signing these two 
letters. 

Mr. Speaker, I include for the 
RECORD a copy of the letter from which 
I just quoted. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 3, 1991. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR, PRESIDENT: We, the undersigned 
Members of Congress, are writing to express 
our outrage at recent reports that Vietnam 
and Hong Kong have agreed to forcibly repa- 
triate Vietnamese boat people. We urge the 
administration to oppose this immoral and 
inhumane policy. 

The negotiations between the British and 
Vietnamese have occurred well outside the 
framework of the Comprehensive Plan of Ac- 
tion (CPA), the multilateral agreement that, 
though not perfect, has dealt effectively with 
the problem of Vietnamese refugees. If Hong 
Kong is free to pursue its forced repatriation 
policy, other countries in the region may be 
tempted to do likewise, putting the entire 
CPA at risk. And it bothers us that the Brit- 
ish, who have been staunch defenders of 
human rights around the globe, have in this 
case so cavalierly disregarded the gross 
human rights violations in Vietnam. 

As we see it, the problem is not Vietnam- 
ese refugees, but a Vietnamese government 
that is one of the most oppressive in the 
world. And we reject the argument that most 
of the boat people are simply economic mi- 
grants. As one writer put it, “the term ‘eco- 
nomic migrants,’ with its odor of money- 
grubbing opportunism, is a deliberate slan- 
der invented by free people to keep out oth- 
ers desperately seeking that same freedom." 
Indeed, in totalitarian societies such as Viet- 
nam, blanket persecution is the norm, which 
makes us question how it is that only one in 
ten boat people in Hong Kong is granted for- 
mal refugee status. 

At a time when communism is collapsing 
the world over, it is a pity that free people 
would turn their backs on those fleeing op- 
pression. We therefore urge you to convey to 
the British and Hong Kong governments the 
administration's strong opposition to the 
forced repatriation of Vietnamese boat peo- 
ple or any other policy that threatens the vi- 
ability of the CPA. 

We thank you for your consideration. 

Best regards, 
ROBERT K. DORNAN. 


PASS THE GRAMM-GINGRICH 
ECONOMIC GROWTH PACKAGE 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNTER. Mr. Speaker, I listened 
to several Members from the Demo- 
cratic side talk about unemployment 
and give particular individual descrip- 
tions of people who are unemployed in 
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this country and talk generally about 
that tragedy. 

Let me just say to my Democrat 
friends, jobs are created by capital. 
That means money invested into 
plants, into operations in which people 
are hired and are able to pay for their 
college educations for their children, 
for food, for housing, and for all the 
things that are the quality of life in 
America. 


Unless we pass the Gramm-Gingrich 
economic growth package that frees up 
capital and also does things like doing 
away with the earnings penalty for 
senior citizens so they can work also 
and includes investment tax credits, 
unless we do that, we are not going to 
be creating jobs. 


It is wrong for the Democratic side of 
the aisle to be bleeding the patient on 
a daily basis by fefusing to pass 
Gramm-Gingrich and then continue to 
bemoan the fact that the patient is 
getting weaker and weaker. 


Let us pass Gramm-Gingrich. Let us 
create jobs. 


UNITED STATES AND ALLIES 
MUST DO MORE IN HAITI 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. KENNEDY. Mr. Speaker, yester- 
day I had the opportunity to meet pri- 
vately with Haiti’s exiled President, 
Jean-Bertrand Aristide. His message 
was one of hope and determination. It 
called upon the United States and 
other nations to use all possible eco- 
nomic and political measures to re- 
store Haiti's democracy. 


The Bush administration, after a ten- 
tative first few hours, now appears 
ready to take up President Aristide’s 
challenge, and so do our allies in this 
hemisphere. The OAS is posed to im- 
pose tough political and economic 
sanctions against the renegades who 
occupy Haiti’s presidential palace. 


But our work and the work of our al- 
lies will not be finished until the coup 
is repelled. The forces of fear in Haiti 
must not and will not be allowed to re- 
establish their grip. The day of the dic- 
tator is over in Haiti as in the rest of 
the world. 


The OAS has, in recent months, 
adopted bold new policies to protect 
elected governments. If the OAS puts 
these policies into practice, it can 
bring Haiti's tyrants to their knees. 


It will send a message to other coun- 
tries in this hemisphere, including Uru- 
guay and El Salvador, that the commu- 
nity of nations will not stand idly by 
while self-annointed saviours try to 
wipe out freedom with the barrel of a 
gun. 
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HELPING SMALL COMPANIES 
GROW 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, there 
are 20 million small businesses in the 
United States which employ 50 percent 
of the work force—and contribute 38 
percent of the GNP. They are a vital 
force for job creation in this country— 
perhaps as high as 80 percent. 

I thought of this in the course of my 
personal investigation of a small com- 
pany, Kenrich Petrochemicals with the 
Department of Defense. It became ap- 
parent that the DOD and the defense 
industry, although made up of many 
mom and pop operations is preoccupied 
with the big defense companies. DOD 
constantly is looking out for their wel- 
fare and with the stroke of a pen will 
come to a big company’s defense. But 
what about the small companies with 
the potential of growth to be the Du 
Ponts and IBM’s of the future? What 
happens to them? They are ignored or 
regarded as insignificant. 

To me it raises the question: Will the 
little American companies become big 
with the help of the Japanese and con- 
tribute to Japanese industrial and de- 
fense might? Or will they become big 
because DOD is astute enough to recog- 
nize the potential? It makes you won- 
der where and how the yen is flowing. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1790 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent that my name be with- 
drawn as a cosponsor of H.R. 1790. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 


—— — 


TRIBUTE TO JOHN “BUG” ROACH 


(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CUNNINGHAM. Mr. Speaker, 
about 1 minute ago I learned a very 
close friend was killed in a Navy air- 
plane. Of the Navy pilots that spend 
over 20 years in the service, 25 percent 
are killed. 

John “Bug” Roach was one of the 
most memorable characters you ever 
want to know. He served in Vietnam. 
He served his country well. 

Yesterday, while flying a training 
flight for the Adversary Squadron, 
John’s engine in his A-4 Skyhawk 
came apart. He rode it down to about 
3,000 feet, attempted to eject, and the 
parachute streamed and John was 
killed in the water. 

I would like to say for the RECORD 
that John served his country well and 
was a friend of America. 
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REINSTATEMENT OF POWER OF 

INDIAN TRIBES TO EXERCISE 
CRIMINAL JURISDICTION OVER 
INDIANS 


Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the Senate bill (S. 
1773) to extend for a period of 31 days 
the legislative reinstatement of the 
power of Indian tribes to exercise 
criminal jurisdiction over Indians, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 

Mr. RHODES. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from New Mexico [Mr. RICHARD- 
SON] to explain the purpose of this leg- 
islation. 

Mr. RICHARDSON. Mr. Speaker, S. 
1773 is a temporary measure to fill a ju- 
risdictional void which currently exists 
on Indian reservations. 

In 1990, the Supreme Court held that 
tribes do not have criminal mis- 
demeanor jurisdiction over nonmember 
Indians. Chaos resulted because no 
court had jurisdiction over nonmember 
Indians. Congress responded last year 
by affirming tribal misdemeanor juris- 
diction over all Indians for a period of 
1 year. That 1 year ended on September 
30 


It is my belief that permanent legis- 
lation affirming tribal misdemeanor 
jurisdiction over all Indians is essen- 
tial. In May the House passed H.R. 972 
which provides for permanent tribal ju- 
risdiction. The Senate amended this 
bill which limited the fix to a 2-year 
period. Last week we began a con- 
ference with the Senate on this bill and 
are currently at an impasse. The con- 
ference is now in recess. 

Senator INOUYE introduced S. 1773 on 
Monday and it passed the Senate that 
day. This bill called for a 3l-day exten- 
sion of jurisdiction over all Indians for 
criminal misdemeanors. Today, the 
House amends this measure and 
changes the extension only until Octo- 
ber 18. 

Today we fill the jurisdictional gap 
and temporarily restore tribal jurisdic- 
tion. 

Iam confident that within this time- 
frame we will solve this jurisdictional 
problem permanently. 

I urge my colleagues to support this 
bill as amended. 

Mr. RHODES. Mr. Speaker, continu- 
ing my reservation of objection, I cer- 
tainly agree with the gentleman from 
New Mexico [Mr. RICHARDSON] that the 
Senate should recede to the House posi- 
tion that this extension should be 
made permanent. 
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The amendment the gentleman al- 
luded to gives an extension until Octo- 
ber 18, which I would note is only 2 
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weeks from tomorrow. I certainly 
would urge our colleagues in the Sen- 
ate to act expeditiously and promptly 
so that this void can be permanently 
filled. 

Mr. Speaker, 
porary extension. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Is there objection to the re- 
quest of the gentleman from New Mex- 
ico? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 


I support this tem- 


S. 1773 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT. 

Section 8077(d) of the Department of De- 
fense Appropriations Act, 1991 (Public Law 
101-511), is amended by deleting “September 
30, 1991" and inserting in lieu thereof Octo- 
ber 31, 1991”. 

AMENDMENT OFFERED BY MR. RICHARDSON 

Mr. RICHARDSON. Mr. Speaker, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RICHARDSON: 
Page 2, line 5, strike October 31, 1991” and 
insert October 18, 1991". 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from New Mexico 
[Mr. RICHARDSON]. 

The amendment was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An act to ex- 
tend until October 18, 1991, the legisla- 
tive reinstatement of the power of In- 
dian tribes to exercise criminal juris- 
diction over Indians.” 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 2608, 
DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1992 


Mr. SMITH of Iowa. Mr. Speaker, I 
call up the conference report on the 
bill (H.R. 2608) making appropriations 
for the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and re- 
lated agencies for the fiscal year end- 
ing September 30, 1992, and for other 
purposes. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of 
Wednesday, October 2, 1991, the con- 
ference report is considered as read. 

(For conference report and state- 
ment, see proceedings of the House of 
Tuesday, October 1, 1991, at page H 
7165.) 

The SPEAKER pro tempore. The gen- 
tleman from Iowa [Mr. SMITH] will be 
recognized for 30 minutes, and the gen- 
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tleman from Kentucky [Mr. ROGERS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

GENERAL LEAVE 

Mr. SMITH of Iowa. Mr. Smith, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report and the amendments 
in disagreement to the bill (H.R. 2608) 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes, and 
that I be permitted to insert a table 
and extraneous matter following my 
remarks on the conference report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the conference report 
recommends appropriations of 
$21,925,436,000 for the Departments of 
Commerce, Justice, State, the Judici- 
ary, and 20 agencies for the fiscal year 
1992. The total amount provided rep- 
resents an increase of $2,429,158,000 
above the amounts enacted for these 
departments and agencies for 1991. 
However, it is below the budget request 
by $416,628,000, and it is below the Sen- 
ate bill by $198,052,000. It had to be done 
this way because the allocations were 
reduced for this subcommittee. It is 
also $950,614,000 above the amount con- 
sidered by the House. The adjustment 
in the section 602(b) allocation per- 
mitted us to provide some increases for 
some of the agencies, especially in 
crime and drug control programs, but 
also for some of the other agencies. 
The Details are in the report, they are 
printed, and all Members have access 
to it. I do not think there is any need 
to go through and reread the con- 
ference report on the floor. 

But I recommend the bill whole- 
heartedly and everything that is in- 
cluded in the conference report. My at- 
tached statement provides additional 
details. 

CONFERENCE REPORT SUMMARY 

The conference report recommends 
appropriations of $21,024,524,000 for the 
Departments of Commerce, Justice, 
and State, the Judiciary, and 20 agen- 
cies for fiscal year 1992. The total 
amount provided represents an in- 
crease of $2,388,673,000 above the 
amounts enacted for these departments 
and agencies for fiscal year 1991; 
$416,628,000 below the budget request; 
$198,052,000 below the Senate bill; and 
$950,614,000 above the amounts consid- 
ered by the House. 

LAW ENFORCEMENT 

The conference agreement continues 

and expands the Nation’s law-enforce- 
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ment efforts in the war on drugs and 
savings and loan prosecutions. The 
agreement provides a 10-percent in- 
crease for Justice Department activi- 
ties and a 15-percent increase for the 
Federal courts. 

TECHNOLOGY ENHANCEMENTS AND ECONOMIC 

DEVELOPMENT 

The conference agreement includes 
over $3 billion to continue critical ef- 
forts to add jobs and improve the econ- 
omy through technology enhance- 
ments, economic development initia- 
tives, scientific research, fisheries de- 
velopment, weather forecasting serv- 
ices, improvements in international 
trade and tourism, and small business 
development. 

DEPARTMENT OF COMMERCE 

The conference agreement provides 
$2,994,756,000 for the Commerce Depart- 
ment including $256,882,000 for the Eco- 
nomic Development Assistance pro- 
grams, $207,160,000 for the International 
Trade Administration, $39,450,000 for 
Export Administration, $1,673,915,000 
for the National Oceanic and Atmos- 
pheric Administration, $88,441,000 for 
the Patent and Trademark Office, and 
$246,713,000 for the National Institute of 
Standards and Technology. 

DEPARTMENT OF JUSTICE 

For the Department of Justice, the 
conference agreement provides 
$9,323,633,000 in new budget authority 
including $1,926,092,000 for the Federal 
Bureau of Investigation, $716,653,000 for 
the Drug Enforcement Administration, 
$941,241,000 for the Immigration and 
Naturalization Service, $2,061,231,000 
for the Federal Prison System, and 
$695,611,000 for the Office of Justice pro- 
grams. 

DEPARTMENT OF STATE 

The conference agreement provides 
$3,754,148,000 which includes 
$2,733,324,000 for administration of for- 
eign affairs, $955,113,000 for inter- 
national organizations and con- 
ferences, $40,177,000 for international 
commissions, $4,500,000 for the United 
States bilateral science and technology 
agreements, $16 million for payment to 
the Asia Foundation, and $4,784,000 for 
Soviet-East European research and 
training. 

THE JUDICIARY 

The conference agreement includes 
$2,341,540,000 for the Federal Justice 
System, including salaries of judges, 
judicial officers and employees, and op- 
erating expenses of the Federal courts. 

RELATED AGENCIES 

The conference agreement provides 
$3,511,359,000 for related agencies and 
commissions, including $44,527,000 for 
the Arms Control and Disarmament 
Agency, $212,491,000 for the Board for 
International Broadcasting, $210,271,000 
for the Equal Employment Opportunity 
Commission, $126,309,000 for the Fed- 
eral Communications Commission, $350 
million for the Legal Services Corpora- 
tion, $157,485,000 for the Securities and 
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Exchange Commission, $837,325,000 for 
the Small Business Administration, 
and $1,087,094,000 for the U.S. Informa- 
tion Agency. 

Mr. Speaker, I received a letter today 
from the chairman of the Energy and 
Commerce Committee. The letter was 
not received in time to include the re- 
quested language in the statement of 
the managers. I am including the letter 
in its entirety. 

Iam submitting at this point, a table 
which indicates, for the departments 
and agencies in this bill, the fiscal year 
1991 enacted levels, the budget request, 
the House and Senate levels, and the 
amounts included in this conference re- 
port: 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, October 1, 1991. 
Hon. JAMIE L. WHITTEN, 
Chairman, Committee on Appropriations, Wash- 
ington, DC. 
Hon. NEAL SMITH, 
Chairman, Subcommittee on Commerce, Justice, 
State, and Judiciary, Washington, DC. 

DEAR MESSRS. CHAIRMEN: We are writing 
concerning the fiscal year 1992 appropria- 
tions for the Securities and Exchange Com- 
mission, as contained in H.R. 2608, the Ap- 
propriations for the Department of Com- 
merce, Justice, and State, the Judiciary and 
Related Agencies. We are writing in particu- 
lar with respect to the Senate-adopted legis- 
lative language which would raise Commis- 
sion fees to offset the Commission’s appro- 
priations increase request. As you know, on 
August 12, 1991, this Committee wrote to the 
Speaker about repeated Senate violations of 


CONGRESSIONAL RECORD—HOUSE 


Rule XXI, cl. 2(b) of the Rules of the U.S. 
House of Representatives with respect to leg- 
islating in appropriations bills (enclosure). 

Under authority granted by the Securities 
Exchange Act of 1934, the Securities and Ex- 
change Commission historically has col- 
lected fees for a variety of services that it 
has performed. Yet traditionally that money 
has gone to the general fund of the Treasury, 
with no link to the operating needs of the 
Commission. During the 1980’s, Commission 
fee collection exploded with the growth of 
the financial markets, but the Commission’s 
budgets were kept painfully tight. The Com- 
mission collected $232 million in 1990 fee rev- 
enue, 139 percent of its funding level. 

For the last several years, the Committee 
on Energy and Commerce, in consultation 
with the Committees on Appropriations, 
Budget, and Ways and Means, has sought to 
adopt a long-term full-cost recovery plan for 
the Commission. Such a plan passed the en- 
tire House of Representatives as part of the 
Omnibus Budget Reconciliation Act of 1989, 
and we are hopeful of bringing forth a new 
proposal shortly that satisfies the require- 
ments of the Policies of the Chair on Juris- 
dictional Concepts Related to Clause 5(b) of 
Rule XXI (Congressional Record, January 15, 
1991). 

The Senate version of H.R. 2608 includes, 
for the third consecutive year, legislative 
language which would raise the fees on reg- 
istration of initial public offerings, this year 
from 1/50 of one percent of the offering to 1/ 
32 of one percent. Such a change, if accepted 
by the House, would permit the adjustment 
of the Commission’s budget from a baseline 
of $157.485 million to the Commission-re- 
quested level of $225.792 million. While this 
Committee remains strongly opposed to the 
practice of legislating in appropriations 
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bills, we are well aware of the strains in the 
Commission budget and the need for greater, 
not lesser, regulatory efforts in our financial 
markets. In fact, in the last several years, 
the Energy and Commerce Committee has 
broadened the Commission’s statutory man- 
date through the passage of the Insider Trad- 
ing and Securities Fraud Enforcement Act of 
1988, the Market Reform Act of 1990, the Se- 
curities Enforcement Remedies and Penny 
Stock Reform Act of 1990 and other legisla- 
tion. Based on the immediate and obvious 
Commission budget needs, without prejudice, 
we will not raise an objection to House ac- 
ceptance of this Senate language in this par- 
ticular instance. 


However, we would request the inclusion of 
report language which recognizes the ongo- 
ing efforts of the authorizing Committees to 
provide complete long-term self-funding for 
the Commission. Such language could be 
stated as follows: 


“The managers note that the language 
raising the Securities and Exchange Com- 
mission fees for initial public offering reg- 
istration is solely a temporary measure to 
avoid drastic consequences for the Commis- 
sion budget for FY 92. Such a solution would 
be replaced by any permanent self-funding 
plan adopted by the appropriate authorizing 
committees and signed into law." 

Thank you for your consideration of this 
matter. We look forward to working with 
you in the future. 

Sincerely, 
JOHN D. DINGELL, 
Chairman, Committee on Energy and Com- 
merce. 
EDWARD J. MARKEY, 
Chairman, Subcommittee on Telecommuni- 
cations and Finance. 
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H.R. 2608 - Departments of Commerce, Justice, and State, 
the Judiciary, and related agencies, 1992 


Conterence 
FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 
TITLE | - DEPARTMENT OF JUSTICE AND RELATED AGENCIES 
DEPARTMENT OF JUSTICE 
Office of Justice Programs 
ä — 660,179,000 579,335,000 684,761,000 688,967,000 668,487,000 +8,288,000 
mmm 26,075,000 27,144,000 27,144,000 27,144,000 27,144,000 +1,069,000 
‘otal, Office of Justice Programs ...... ...... .. . . . . 686,254,000 606,479,000 691,905,000 696,111,000 695,611,000 +9,357,000 
General Administration 
100,968,000 131,621,000 109,925,000 114,142,000 110,100,000 +9,132,000 


25,140,000 36,019,000 30,719,000 


Drug law enforcement training... 

Total, general administration .....cccversccererserrseenernerrsrnenreneesrnsnneneane 126,108,000 167,640,000 137,818,000 144,861,000 142,420,000 + 16,312,000 
United States Parole Commission 
Salaries and expenses .......cs.csecsorssscsonssnsvonsenonsssesssssascosessssnsseaseensseners 10,051,000 9,786,000 9,855,000 9,786,000 9,855,000 -196,000 
Legal Activities 
Salaries and expenses, general legal activities .. 345,603,000 407,742,000 379,804,000 388,821,000 384,249,000 +38,646,000 
(By transfef) . .. esse. M e e .. — — (-3,180,000) 
Vaccine Injury Gompensation trust fund. 2 2,000,000 2,500,000 2,000,000 a 
4,000,000 4,000,000 4,000,000 


Civil liberties public education fund (permanent, definite) 500,000,000 500,000,000 500,000,000 
Salaries and expenses, Antitrust Oo 33,730,000 48,894,000 43,045,000 
Salaries and expenses, United States Attorneys 673,095,000 779,256,000 720,737,000 
He ini Bee Sea PNAS 
64,300,000 82,182,000 67,520,000 69,571,000 57,221,000 -7,079,000 
Salaries and expenses, Foreign Claims Settlement Commision. 640,000 843,000 843,000 843,000 843,000 +203,000 
Salaries and expenses, United States Marshals Service 288,529,000 346,674,000 313,847,000 313,847,000 313,847,000 +25,318,000 
(By transfer) sss. MOR aiii mm ⁊ð m — . (-1,025,000) 
Support of United States prisoners 193,034,000 228,125,000 218,125,000 224,125,000 219,125,000 +26,091,000 
Fees and expenses of witnesses ....... 79,831,000 92,797,000 92,797,000 92,797,000 92,797,000 +12,966,000 
Salaries and expenses, Community Relations Servic 27,172,000 29,097,000 27,343,000 27,343,000 27,343,000 +171,000 
Assets forfeiture fund. . .. tasse —— 100,000,000 100,000,000 100,000,000 100,000,000 100.000. 000 . . — 
Total, legal activities . . . ... u. — . ——95—— ———9 — 2,311,934, 2,622,110,000 2,470,061,000 2,497,100,000 2.487, 156,000 7155. 222.000 
Interagency Law Enforcement 
Organized crime drug enforcement ...sie. 328,000,000 401,974,000 363,374,000 380,344,000 363,374,000 +35,374,000 
Federal Bureau of Investigation 
1,924,807,000 1,878,092,000 + 185,497,000 
48,000,000 48,000,000 +48,000,000 
Total, Federal Bureau of Investigation svw. 1,692,595,000 2,021,217,000 1,866,832,000 1,972,807,000 1,926,082,000 +233,497,000 
Drug Enforcement Administration 
Salaries and expenses see, enen 894,340,000 747,957,000 706,286,000 740,667,000 716,653,000 +22,313,000 


Immigration and Naturalization Service 


Salaries and expenses 887,103,000 +51,138,000 
Immigration fee expansion 100,350,000 -100,350,000 
Immigration offsetting receipt -89,800,000 +89,800,000 
Immigration legalization......... PEORES +3,000,000 
Total, Immigration and Naturalization Service . . 897,653,000 +43,588,000 
Federal Prison System 
Salaries and expenses .......-rrervereres 1 on 1,357,843,000 1,737,835,000 1,637,299,000 1,612,635,000 1,598,920,000 +241,077,000 
National Institute of Corrections.. 10,007,000 10,221,000 10,221,000 10,221,000 10,221,000 +214,000 
Buildings and facilities . . 374,358,000 411,593,000 415,090,000 452,090,000 452,090,000 +77,732,000 
Federal Prison industries, Incorporated timation on n administrative 
, D ENEE APER EEE (3,167,000) (3,297,000) (3,248,000) (3,297,000) (3,297,000) (+ 130,000) 
Total, Federal prison System ....sssccessssssesesnecssssessssaveneevessessucsnsnenes 1,742,208,000 2,159,649,000 2,062,610,000 2,074,946,000 2,061,231,000 +319,023,000 
Total, Department of Justice: 
New budget (obligational) ai 8,489,143,000 9,744,838,000 9,258,782,000 9,470,439,000 9,323,633,000 +834,490,000 


(Limitation on administrative expenses) (3,167,000) (3,297,000) (3,248,000) (3,287,000) (3,297,000) (+ 130,000) 
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H.R. 2608 - Departments of Commerce, Justice, and State, 
the Judiciary, and related agencies, 1992 


Conference 
FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 
RELATED AGENCIES 
Commission on Civil Rights 
Salaries and expenses... 7,075,000 10,780,000 7,189,000 7,617,000 7,159,000 +84,000 
Equal Employment Opportunity Commission 
Salaries and ep. ...... ..... . .. ...s. 201,930,000 210,271,000 209,875,000 210,271,000 210,271,000 +8,341,000 
Federal Communications Commission 
SANOS Ari RINGO sorts top cincencesesinacscetnnsssneisreniscvsesentanosrecnnsbees — 116,794,000 67,929,000 67,929,000 126,309,000 126,309,000 +9,515,000 
15,894,000 17,974,000 17,317,000 17,974,000 17,600,000 +1,706,000 
Salarjes MIE ORD OT . 56,085,000 72,296,000 68,892,000 70,000,000 69,200,000 + 13,105,000 
Securities and Exchange Commission 
Salaries and expenses .. .. ...... .. . .. ... . . 159,085,000 225,792,000 157,485,000 157,485,000 157,485,000 -1,800,000 
State Justice Institute 
Salaries and expenses E S 13,000,000 15,000,000 13,347,000 13,588,000 13,550,000 +550,000 
Dee x 569,873,000 620,042,000 542,004,000 603,244,000 601,574,000 +31,701,000 
Total, title l. Department of Justice and related agencies: 
New budget (obligational) authority. 9,059,016,000 10,364,880,000 9,800,786,000 10,073,683,000 9,925,207,000 +866,191,000 


(Limitation on administrative expenses) . (3,167,000) (3,297,000) (3,248,000) (3,287,000) (3,287,000) (+ 130,000) 


TITLE Il - DEPARTMENT OF COMMERCE 
National Institute of Standards and Technology 


Scientific and technical research and services. 
Industrial technology services. 


166,228,000 201,840,000 173,842,000 188,950,000 183,000,000 + 16,772,000 
49,100,000 46,200,000 63,713,000 63,713,000 63,713,000 +14,613,000 


Total, NIS&T... 


National Oceanic and Atmospheric Administration 


Shipbuilding and conversion, fleet modernization 33,200,000 +33,200,000 
34,917,000 +34,917,000 


1,501,476,000 1,381,550,000 1,550,769,000 1,453,928,000 +97,772,000 


35,389,000 34,858,000 35,389,000 35,389,000 +868,000 

(70,800,000) (69,738,000) (66,600,000) (63,100,000) (+2,200,000) 

h une (12,000,000) (12,000,000) (12,000,000) Ae 000,000) (+ 12,000,000) 

{By transfer from Coastal Energy Impact Fund) overs eee — . H (-7,000,000) 
Promote and develop fishery products.. “500,000 


1,416,408,000 1,586,658,000 1,489,817,000 
110,000,000 110,000,000 


Total, Operations, research, and facilities... ... . . . . . . . . 


GOES Contingency Fund. 
Damage assessment and pareser Ta revolving fund 
Fisheries promotional fund (availability of funds). 


(250,000) (80000 


Fishing vessel and gear damage fund. 1,281,000 +79,000 
Fishermen's contingency fund. 1e 
Foreign fishing observer fund.... 1,000,000 -997,000 
Fishing vessel obligations guarantee 1,000,000 + 1,000,000 


(10,000,000) (+ 10,000,000) 


Total, Fishing vessel obligations guarantee . 


Total, National Oceanic and Atmospheric Administration.. 1,400,376,000 1,541,191,000 1,424,085,000 1,799,939,000 1,673,915,000 +273,539,000 
General Administration 
Salaries and expenses... 29,595,000 33,207,000 30,611,000 31,750,000 31,280,000 + 1,685,000 


Office of Inspector General .. 


Total, general administration .........ervssversersrearereesrseneeneensesensneees 43,995,000 50,482,000 45,524,000 47,083,000 46,420,000 +2,425,000 


Bureau of the Census 
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H.R. 2608 - Departments of Commerce, Justice, and State, 
the Judiciary, and related agencies, 1992 


Conference 

FY 1991 FY 1992 compared with 

Enacted Estimate House Senate Conference enacted 
Economic and Statistical Analysis 

Salaries and expenses ...... ... ... .... ...... ...... 37,200,000 43,494,000 38,821,000 41,994,000 40,380,000 +3,180,000 
International Trade Administration 

Operations and administration,.........ccccssssssssncsceseseceneeneesesnseaseenees 187,120,000 196,269,000 194,875,000 203,814,000 207,160,000 +20,040,000 

Export Administration 

44,499,000 41,594,000 38,777,000 41,594,000 39,450,000 -5,049,000 

40,549,000 43,078,000 40,880,000 41,578,000 40,500,000 -49,000 

20,696,000 17,686,000 15,249,000 18,546,000 17,480,000 -3,216,000 

e 91,000,000 94,300,000 91,887,000 88,441,000 88,441,000 -2,559,000 


Administration 
Salaries and expenses .........-r-srerssseresrereseeneenensensrsenencnensrncneesenennenesse 15,252,000 18,719,000 15,861,000 18,122,000 17,600,000 +2,348,000 


Public telecommunications facilities, planning and construction hi š 32,428,000 22,925,000 + 1,092,000 
Endowment for Children's Educational Teſevisſon . . 4,000,000 2,000,000 +2,000,000 


(-150,000,000) 


2,682,016,000 +312,740,000 
(68,900,000) 78. 200, O00 
(150,000,000)... (-140,000,000) 
(2,000,000) (1,750,000) 
TITLE Itt - THE JUDICIARY 
Supreme Court of the United States 
Salaries and expenses: 
Salaries Of Iustices . . . .. 1,430,000 1,540,000 1,540,000 1,540,000 1,540,000 +110,000 
Other salaries and expenses...... 17,653,000 19,247,000 19,247,000 19,247,000 19,247,000 + 1,594,000 


United States Court of Appeals 
for the Federal Circuit 
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H.R. 2608 - Departments of Commerce, Justice, and State, 
the Judiciary, and related agencies, 1992 


Conference 
FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 
Courts of Appeals, District Courts, 
and Other Judicial Services 
153,000,000 153,000,000 153,000,000 +21,132,000 
1.794, 47 , 000 1 e 1.722.000, 00 + 196,014,000 
. ey (-4,919,000) 
+217,146,000 


Total, salaries and expenses. ... . eee. 1,859,354. 000 2.059, 195.000 1.949.059, 000 1.888.882. 000 1.877, 100. 000 +217,746,000 


Salaries and expenses . eee 39,850,000 51,600,000 44,681,000 44,743,000 44,681,000 +4,831,000 
Federal Judicial Center 
Salaries and expenses... 15,551,000 27,940,000 18,795,000 21,626,000 17,795,000 +2\244,000 
Judicial Retirement Funds 
Payment to judicial officers’ retirement and ileal survivors’ 
annuity fund e me à 5,000,000 6,500,000 6,500,000 6,500,000 6,500,000 +1,500,000 
United States . Commission 
Salaries and expenses... 8,422,000 9,000,000 8,865,000 9,000,000 9,000,000 +578,000 
Total, tithe Ill, the Jud . etwas. 2,037,381,000 2,548,941,000 2,410,897,000 2,327,861,000 2,341,540,000 +304,159,000 
TITLE IV - RELATED AGENCIES 
Department of Transportation 
Maritime Administration 
Operating-differential subsidies (liquidation of contract ie 28 1. 200,000 (272,210,000) (272,210,000) (272,210,000) (272,210,000) (+11,010,000) 
69,000,000 73,000,000 70,920,000 75,000,000 +4,200,000 
(1,100,000) i — 2 r ose (-1,100,000) 
245,000,000 -11,039,000 
Total, Maritime Administration . sees. 314,000,000 -6,839,000 
Advisory Commission on Conference in Ocean Shipping 
Salaries and expenses ..........-rsereessssnerneresssessanerseesrececsseseensensesnennansnees 500,000 E A N A E A eee 500,000 
Christopher Columbus Quincentenary 
Jubilee Commission 
e . . .. 214,000 220,000 220,000 220,000 220,000 +6,000 
Commission on Agricultural Workers 
Salaries and eps .. eee, 1,457,000 1,448,000 1,426,000 1,448,000 1,426,000 -31,000 
Commission on the Bicentennial 
of the United States Constitution 
Salaries and pense .....cccccsesssssssnereesrsesssnsentneesvernsunenrensentennenenersesse® 14,973,000 1,911,000 1,882,000 1,911,000 1,882,000 -13,091,000 
Commission on Legal Immigration Reform 
Salaries and expenses .. 500,000 
Commission on Security and Cooperation in Europe 
Salaries and pen .......csssercsecerseeserssestersresnersneenesnenesneenneenenteneanees 991,000 1,075,000 1,059,000 1,075,000 1,075,000 +84,000 
Competitiveness Poly Council 
Salaries and @xpenses ..........csesssesseereesenssnessnernessnneesnsanensesennerncennaseses 750,000 . Secs ie 750,000 750,000 750,000 ( eee 
Marine Mammal Commission 
Salaries and expenses ett. — . 1,153,000 1,153,000 1,153,000 1,300,000 1,250,000 +87,000 
Martin Luther King, Jr. Federal M Holiday Gi Commission 
n . 300,000 300,000 300,000 300,000 900000 eee 
Office of the United States Trade Representative 
Salaries and expenses . . ..... . . —— — — 20,000,000 20,400,000 21,077,000 18,400,000 20,400,000 +400,000 
tech Services e 


Payment to the Legal Services Corporation . ue. 328,186,000 355.000, 000 ...... .... ..... 350,000,000 350,000,000 +21,814,000 
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H.R. 2608 - Departments of Commerce, Justice, and State, 
the Judiciary, and related agencies, 1992 


FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 
274,753,000 179,448,000 221,079,000 209,731,000 235,811,000 -38,942,000 
(1,500,000) — s> ——— one (-1,500,000) 
(-107,160,000) 

+ 1,000,000 

270,349,000 270,349,000 270,349,000 +107,724,000 

4c ͤ K 0 ¼˙ y 1,800,000 2,600,000 +2,600,000 
(69,935,000) (84,935,000) (84,935,000) (+ 13,835,000) 

4.8 19.000. 0000  (4,819,000,000) (4.8 19, 000,00 (+4,819,000,000) 

104,410,000 104,410,000 104,410,000 + 104,410,000 

162,625,000 161,620,000 374,759,000 376,559,000 377,359,000 +214,734,000 
Disaster Loans Program Accourt...... 121,555,000 114,913,000 121,555,000 121,555,000 +121,555,000 
(281,760,000) (344,750,000) (365,000,000) (365,000,000)  (+365,000,000) 

78,000,000 76,830,000 78,000,000 78,000,000 +78,000,000 


Pollution control equipment contract guarantee revolving fund „ö ————— „„ a -13,000,000 


Total, Small Business Administration........—..—.——9 .—g 469,578,000 568,687,000 820,119,000 811,445,000 837,325,000 +367,747,000 


2,007,246,000 2,015,335,000 +115,618,000 


500,000 700,000 523,000 700,000 700,000 +200,000 
— a -1,013,000 
-15,000 


1,901,245,000 2,050,272,000 2,022,358,000 


21,840,000 23,928,000 23,037,000 
4,600,000 4,802,000 4,802,000 
9,100,000 8,464,000 9,464,000 

750.0 — . 


Repatriation loans program account. 74,000 
(Limitation on direct loans)... (223,000) (223,000) (223,000) (223,000) (+223,000) 
Administrative expenses.. — 145,000 145,000 145,000 +145,000 
Total, Repatriation loans program account... 219,000 219,000 219,000 +219,000 
Payment to the American institute in Talwan....... 11,752,000 13,784,000 13,334,000 13,784,000 13,784,000 +2,032,000 
Payment to the Foreign Service Retirement and Disability Fund. 108,576,000 112,983,000 112,983,000 112,983,000 112,983,000 +4,407,000 
Total, Administration of Foreign Affairs. . . 2,298,957,000 2,793,307 ,000 2,745,791,000 2,742,235,000 2,733,324,000 + 434,367,000 

International Organizations and Conferences 

749,665,000 749,665,000 749,665,000 749,665,000 -37,940,000 


787,605,000 1,120,541,000 866,774,000 842,384,000 842,384,000 +54,779,000 


115,000,000 68,869,000 68,869,000 68,869,000 68,869,000 -46,131,000 
a 38,360,000 39,987,000 38,360,000 38,360,000 +38,360,000 
GEDUID osen. enn, —— „ 
201,292,000 108,856,000 107,229,000 107,229,000 -7,771,000 
5,500,000 5,500,000 5,500,000 5,500,000 +1,800,000 
Total, international Organizations and Conferences... 909,905,000 1,327,333,000 981,130,000 955,113,000 955,113,000 +45,208,000 
In -a S ů ů ů ů ů ů ů — r pp =F o_O ———000000 
International Boundary and Water Commission, United States and 
Mexico: 
10,500,000 10,900,000 11,400,000 10,800,000 11,400,000 +900,000 
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H.R. 2608 - Departments of Commerce, Justice, and State, 
the Judiciary, and related agencies, 1992 


Conference 

FY 1991 FY 1992 compared with 

Enacted Estimate House Senate Conference enacted 

4,400,000 4,500,000 4,500,000 4,500,000 4,500,000 + 100,000 

12,247,000 12,147,000 12,647,000 14,758,000 14,000,000 +1,753,000 

Total, International Commissions ... 44 37,147,000 38,072,000 38,824,000 40,683,000 40,177,000 +3,030,000 


Other 


British American 


Total, General pros — OE sR 100, 0 . —BHöͤ (g . 8 PR mtb REN -100,000 


A a aa D SOS ENE 205,750,000 217,960,000 212,491,000 212,491,000 212,491,000 +6,741,000 

Commission for the Preservation of America's 
Heritage Abroad 
n . 200,000 50,000 200,000 50,000 EAI ETRE AR 
International Trade Commission 

Salaries and expenses ..........eresssrresseeresssrsrsssneereenresseseresesnrissessssessrs 40,299,000 42,934,000 42,934,000 41,934,000 42,434,000 +2,135,000 
Japan - United States Friendship Commission 

Japan - United States Friendship Trust Fund. 1,250,000 1,250,000 1,250,000 1,250,000 . 


681,051,000 692,275,000 691,725,000 +34,568,000 
95 S (-1,400,000) 
4,206,000 4,208,000 4,206,000 + 183,000 


4,565,763,000 
(4,565,763,000) 


5,142,144,000 +576,381,000 


19,496,278,000 5 22, 120,488,000 21,925,438, 000 2.429, 158, 000 
(19,496,278,000) (21.869.844. 0000 (20,74, 22. O00 (22. 128, 488, 0000 (21.28, 488, 000 ( 2. 428. 188, O00 


(191,188,000) (82,800,000) (81,738,000) (97,600,000) (75,100,000) (-116,068,000) 
(3,187,000) (3,287,000) (3,248,000) (3,297,000) (3,287,000) (+130,000) 
(71,000,000) (298,983,000) (414,908,000) (450,158,000) (450,158,000) (. 878. 188,000) 
(150,000,000) (4,828,291,000) (4,833,000,000) (4,819,000,000) 4, 829.000, O (+ 4,679,000,000} 
(261,200,000) (272,210,000) (272,210,000) (272,210,000) (272,210,000) (+11,010,000) 
(1,544,000) (1,420,000) (1,420,000) (1,420,000) (1,420,000) (-124,000) 
A (250,000) (250,000) (250,000) (-1,750,000) 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to join the distin- 
guished chairman of our subcommittee, 
the gentleman from Iowa, in support of 
this conference agreement. 

H.R. 2608 appropriates a total of $21.9 
billion for the fiscal year which began 
Tuesday, supporting as diverse a set of 
Government programs and services as 
you will find in any of the 13 appropria- 
tions bills. 

While Commerce, Justice, State, and 
the judiciary comprise most of this 
bill, it is far from limited to those de- 
partments. The Federal Communica- 
tions Commission, the Federal Trade 
Commission, the U.S. Trade Represent- 
ative, the Small Business Administra- 
tion, the SEC, the U.S. Information 
Agency, and several smaller agencies, 
all come under our purview. 

In every case, the bill preserves the 
essential functions these agencies 
carry out, while providing real in- 
creases where we could. 

This achievement, normally difficult 
in any year, was made more difficult 
this year by: First, three separate and 
fenced spending categories—domestic, 
international, and defense; and second, 
a wide gulf between the spending allo- 
cations of our subcommittee, and those 
of our Senate counterpart, which were 
significantly higher. 

Having struggled to find the middle 
ground, we bring back to the House a 
bill which, frankly, is an improvement 
upon the House members with respect 
to almost every agency and program. 

Our domestic spending priority con- 
tinues to be the war on drugs and 
crime. To this end, you will find sizable 
increases over last year for the major 
players in the Department of Justice— 
FBI, Drug Enforcement Administra- 
tion, the INS, the U.S. attorneys, the 
Marshals Service, and the Federal pris- 
on system. 

This administration and this Con- 
gress have devoted enormous resources 
to their missions for many years now. 

But we can also show impressive re- 
sults. 

Last year, for example, the FBI's ef- 
forts to target major drug trafficking 
networks netted over 2,800 arrests and 
3,400 felony convictions. The Marshals 
Service conducted a 10-week drug fugi- 
tive manhunt yielding 3,700 arrests and 
more than $5 million in asset seizures. 

Using the tools and funding we've 
provided through FIRREA and this 
bill, 856 defendants have been charged 
in major savings and loan cases. 

And the Justice Department’s S&L 
conviction rate, since this massive ef- 
fort began, stands at 94 percent. 

The conference agreement will allow 
these efforts to continue and expand 
during the next year. 

To help promote U.S. exports, the 
bill includes the full increase sought to 
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expand the staff of the United States 
and Foreign Commercial Service, par- 
ticularly in the key overseas markets— 
Japan, the Pacific rim, Latin America, 
and of course Eastern Europe and the 
Soviet Union. 

These people, posted at Embassies 
around the world, are the eyes and ears 
for our small and mid-sized businesses, 
helping them spot leads, or thread 
their way through foreign bureauc- 
racies, many of which are not of the 
free market variety. They offer impor- 
tant tools, and we need them more 
than ever. 

We worked hard, Mr. Speaker, to 
shore up funding for the continued 
modernization of the weather service— 
a major program which, despite its fits 
and starts, is important for the long- 
term safety of our communities. 

In addition, the conferees wisely 
agreed to a version of a Senate provi- 
sion, that provides special contingency 
funding for the GOES weather satellite 
program. 

These satellites are critical to pro- 
viding fast-breaking storm coverage, 
yet we only have one in the sky now, 
and the process of developing and 
launching more advanced replacements 
has been severely delayed. 

This contingency fund will allow the 
Commerce Department to acquire a 
gap filler satellite should the current 
one fail. 

Finally, Mr. Speaker, the conference 
agreement places a needed emphasis on 
reaching out to the ever-evolving new 
world order. The State Department lit- 
erally has its hands full with the 
changes that are revolutionizing our 
half-century old roles in Eastern Eu- 
rope, the Baltics, and the Soviet Union. 
We are reaping the successes of our 
military strength and public diplo- 
macy, but our responsibilities seem 
only on the upswing. 

The conferees have responded gener- 
ously in their recommendations for the 
State Department. 

Mr. Speaker, I might point out that 
there is a very controversial provision 
in the State Department part of the 
bill which provides for $100 million to 
build a new Embassy in Moscow sepa- 
rate from the building on which con- 
struction has been halted. It is a con- 
troversial provision, and I am sure we 
are going to hear some debate about 
that issue during consideration of this 
bill today. 

More importantly, the amounts in- 
cluded for the U.S. Information Agency 
will ensure that we capitalize on our 
successes, through exchanges, cultural 
events, Voice of America broadcasts, 
and other important programs. 

Mr. Speaker, I have merely touched 
on the good points in this bill—but 
there are many others. 

All the members of our subcommit- 
tee deserve thanks for their contribu- 
tions during the year. 

And again I was pleased to work with 
my chairman, the gentleman from 
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Iowa, who really guided us through 
some difficult turf, especially when we 
marked up on this side. 

Fortunately, for our members and 
the agencies, we had a little more lati- 
tude in conference. And as a result, 
H.R. 2608 is a finer product. I urge sup- 
port for the conference report. 
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Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to take some of 
my time at this point to thank the 
gentleman from Kentucky and all the 
minority members as well as all the 
majority members for the work that 
they did on this bill and to thank the 
staff also. 

This has been a very, very difficult 
bill. We had caps imposed on us which, 
in my judgment, in some instances, 
were not realistic, but that is the way 
it is. It was very difficult to work 
through all the matters in this bill, but 
we have come out finally with a bill 
that is fairly well balanced. 

I do urge its support. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California [Mr. 
Brown]. 

Mr. BROWN. Mr. Speaker, I rise in 
support of the conference report on 
H.R. 2608, the Commerce, Justice, 
State, judiciary appropriations bill for 
fiscal year 1992. I would like to com- 
mend the chairman of the subcommit- 
tee, the gentleman from Iowa, [Mr. 
SMITH], and the ranking Republican 
member, Mr. ROGERS of Kentucky, for 
their hard work on behalf of two im- 
portant Department of Commerce pro- 
grams, the National Oceanic and At- 
mospheric Administration (NOAA) and 
the Technology Administration, both 
of which fall within the jurisdiction of 
the committee on Science, Space and 
Technology. 

As the gentleman may recall, we had 
a colloquy during the House consider- 
ation of this bill, in which I asked the 
gentleman to try to increase the level 
of funding for these two programs if he 
were given flexibility under the Sen- 
ate’s higher allocation. He has done ex- 
actly that, and we appreciate his ef- 
forts in providing a fair distribution of 
scarce resources. 

The conference report provides criti- 
cally needed funds for National Weath- 
er Service operations, the geo- 
stationary weather satellite program 
[GOES-NEXT], the NEXRAD weather 
radar program, and the Landsat sat- 
ellite system. 

The conference report provides funds 
for the NEXRAD Doppler weather 
radar program, consistent with the new 
agreement between the Department of 
Commerce and the NEXRAD prime 
contractor. Hearings held by the Com- 
mittee on Science, Space, and Tech- 
nology have demonstrated the urgent 
need to replace the aging, and obsolete, 
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radars of the National Weather Serv- 
ice, many of which were constructed in 
1957. It is no exaggeration to say that 
the current weather radar system rep- 
resents a clear and present danger to 
public safety. 

The conference report supports the 
rephrased GOES-NEXT geostationary 
weather satellite program, including 
funds to fully test and repair the 
GOES-I and GOES-J satellites prior to 
launch. Funds are also made available 
for the construction of ground systems 
needed to assure interoperability with 
the European Meteosat weather sat- 
ellite system. This will help ensure 
that we will not experience a poten- 
tially disastrous loss of weather sat- 
ellite coverage should the current 
GOES satellite fail. 

The conference report also includes 
funds for the procurement of long-lead 
parts for the construction of Landsat 7. 
This funding is critical if we, as a na- 
tion, are to retain our technological 
leadership in satellite remote-sensing. 

The conference report also restores 
proposed cuts in the core programs of 
the National Institute of Standards 
and Technology [NIST] with modest in- 
creases in key research areas, such as 
semiconductors, superconducting tech- 
nologies, and earthquake research. 
While I am disappointed that funds 
were below the administration’s re- 
quest for NIST’s internal programs, I 
will work with the gentleman and the 
administration to seek higher levels 
next year. NIST plays an integral role 
in enhancing the international com- 
petitiveness of U.S. industry, and we 
must make adequate investments in 
programs like NIST to protect our na- 
tional economic security in an increas- 
ingly global market. 

Mr. Speaker, I urge my colleagues to 
support the conference report on H.R. 
2608, the Commerce, Justice, State, the 
judiciary, and related agencies appro- 
priations bill. 

Mr. ROGERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
MCDADE], the ranking Republican on 
the full Committee on Appropriations. 

Mr. MCDADE. Mr. Speaker, I am 
most pleased to rise in support of this 
conference report making appropria- 
tions for Commerce, Justice, State, 
and judiciary for fiscal year 1992. 

I want to pay a special tribute to my 
friend, the gentleman from Iowa [Mr. 
SMITH], the chairman of this sub- 
committee, and to my friend, the gen- 
tleman from Kentucky [Mr. ROGERs], 
as well as the other members of the 
subcommittee. They faced a very dif- 
ficult situation of not enough resources 
to meet needs to begin with, and then 
faced a Senate conference which saw 
the Senate add 181 separate amend- 
ments which they had to deal with, 
line by line, and item by item. They 
have done really a remarkable job in 
getting the degree of consensus that 
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they have achieved in presenting this 
bill to the House. 

I see no reason why it should not be 
overwhelmingly adopted. It is within 
the 602 allocations. There were some 
upward adjustments within the 602’s 
earlier this year, compared with the 
original allocations, that enabled 
changes to be made to reflect priorities 
around the Nation, and they have done 
a superb job. 

Mr. Speaker, this bill encompasses 
three functions of the budget: domes- 
tic, defense, and international. It funds 
a vast array of programs, from those to 
help fight the war on crime and drugs 
here at home, to maintaining our dip- 
lomatic presence overseas. The con- 
ferees have made adjustments to the 
House-passed bill to better provide for 
our priorities: programs which are crit- 
ical to the ability to prosecute drug-re- 
lated, white collar, and organized 
crime; to bolster exports abroad; and to 
foster development of emerging tech- 
nologies. Of concern to many members, 
and the administration, was the level 
of funding provided the Departments of 
Justice and Commerce. The Depart- 
ment of Justice has received an in- 
crease of $64.85 million over the House- 
passed bill. While the Department of 
Commerce is allocated an additional 
$500.7 million, of which $243.8 million is 
for the Economic Development Admin- 
istration. 

The total appropriation provided in 
this bill, $21.9 billion, is within the sub- 
committee’s 602(b) allocation. This bill 
holds the line. The conferees had some 
difficult decisions to make and they 
did so as a team. They have brought 
back to the House a balanced, fair, and 
disciplined conference report. I urge 
my colleagues to support it. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I rise in 
strong support of the conference report 
on H.R. 2608, the fiscal year 1992 Com- 
merce, Justice, State, judiciary, and 
related agencies appropriations bill. I 
would like to express my appreciation 
and gratitude to Chairman NEAL SMITH 
and ranking member HAL ROGERS for 
their leadership in putting together 
this conference agreement. I would also 
like to thank the subcommittee staff 
for their assistance and commend them 
on their efforts on this conference re- 
port. I know that many hours of hard 
work were put into drafting this agree- 
ment. 

I am particularly pleased that sig- 
nificant levels of funding were included 
for a number of high-priority environ- 
mental programs, especially those 
which help protect our Nation’s coast- 
lines. For example, the conference re- 
port provides significant funding for 
the National Oceanic and Atmospheric 
Administration’s [NOAA] ocean and 
coastal management programs, pro- 
grams which impact so many of our 
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States. Also included is $5 million for 
the National Marine Sanctuary Pro- 
gram, which is expected to double in 
size this year with the designation of 
additional marine sanctuaries across 
the Nation. This important program is 
charged with protecting and preserving 
our Nation’s sensitive marine re- 
sources. 

The conference agreement also main- 
tains $40.9 million for grants under the 
Coastal Zone Management Program, a 
vital national program charged with 
protecting the treasures of our Na- 
tion’s coastlines covering 35 States and 
territories. In addition, $2 million is in- 
cluded for the Nonpoint Source Pollu- 
tion Program, a new grant program 
which Congress approved last year. 
These funds will further help our 
States develop and implement manage- 
ment measures to restore and protect 
coastal waters. 

In addition to NOAA's programs, the 
conference report also includes $5 mil- 
lion under the State Department’s Bu- 
reau of Oceans and International Envi- 
ronmental and Scientific Affairs [OES] 
for grants, contracts and other activi- 
ties to conduct research and promote 
international cooperation on environ- 
mental issues. These funds will enable 
research in such areas as global and 
climate change, Antarctic protection, 
ozone depletion, and marine resources. 
The environmental damage occurring 
in the Persian Gulf during the war, and 
its implication for the region and the 
rest of the world, attests to the impor- 
tance of providing funds for this vital 
program. 

Mr. Speaker, these are just a few ex- 
amples of the important programs in- 
cluded in the conference agreement. 
Again, I would like to commend Chair- 
man SMITH and the subcommittee for 
the excellent job they have done. I urge 
my colleagues to join me in supporting 
this conference report. 

Mr. ROGERS. Mr. Speaker, I yield 6 
minutes to the gentleman from Ari- 
zona [Mr. KOLBE], a very hard-working 
member of the subcommittee. 

Mr. KOLBE. Mr. Speaker, I rise 
today in support of the conference 
committee report on the Commerce, 
Justice, State, and judiciary appropria- 
tions bill for fiscal year 1992. 

I do so with some reservations, but 
first let me address the reasons why I 
support this bill. 

The chairman of our subcommittee, 
Mr. SMITH of Iowa, and the ranking 
member of our subcommittee, Mr. Roc- 
ERS of Kentucky, struggled with many 
difficult issues while managing this 
bill. Their work deserves the apprecia- 
tion and commendation of every Mem- 
ber of this body. 

The most difficult issue, of course, 
was our allocation—which was very 
tight. But that is the way it should be, 
and I am glad to see that our bill is 
within our budget parameters and con- 
forms with the philosophy of last 
year’s Budget Enforcement Act. 
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We have set spending limitations, 
and we should live by them. 

Despite the tight funding, this bill 
still contains increases over last year 
for a variety of programs that address 
this Nation’s competitiveness, crime 
and drug problem, and our diplomatic 
presence overseas. 

The FBI, DEA, the Bureau of Prisons, 
and the INS will all see funding in- 
creases over their appropriation levels 
for fiscal year 1991. The INS, which has 
an especially difficult task in south- 
western States, will receive an increase 
for inspection services along our border 
with Mexico. 

In the Department of Commerce ac- 
counts, I was pleased that we were able 
to increase funding for the Advanced 
Technology Program [ATP] and other 
items under the National Institute for 
Standards and Technology [NIST]. 

NIST and the ATP are vital for our 
Nation's competitiveness. By promot- 
ing generic technologies that benefit 
an array of American industries, the 
ATP generates needed technology that 
is out of the financial reach of many of 
our high-technology companies. 

The International Trade Administra- 
tion, which provides valuable support 
for our Nation’s trade policy, receives 
an increase in this bill. The ITA is es- 
pecially important as we continue the 
Uruguay round of the GATT negotia- 
tions, and as we conduct our talks with 
Mexico and Canada to achieve a North 
American Free-Trade Agreement. 

On that same note, the U.S. Trade 
Representative’s Office, our lead agen- 
cy on trade negotiations, is funded at 
the administration’s request in this 
bill. I work with Ambassador Carla 
Hills and her staff day in and day out. 
I am amazed that they are able to con- 
duct both the GATT and NAFTA nego- 
tiations, monitor our Nation’s trade 
agreements with other nations, and re- 
port on all of their activities to Con- 
gress with the relatively small size of 
their staff. This is an extraordinary ef- 
fort, and Ambassador Hills and her 
staff are to be commended. 

In the international accounts, this 
bill contains several positive provi- 
sions. For example, this bill funds an- 
other installment of our payments in 
arrears to the United Nations. The plan 
is to have all of our arrearages funded 
by the end of fiscal year 1995. 

In addition, this bill provides more 
than $21 million for the International 
Boundary and Water Commission be- 
tween the United States and Mexico. 

There are major environmental prob- 
lems along the Southwest border, espe- 
cially with respect to wastewater and 
water-borne environmental hazards. 
The Rio Grande River bordering Texas, 
the New River that leads into Califor- 
nia, and the Santa Cruz River in my 
home State of Arizona are all suffering 
from a variety of environmental prob- 
lems. 

However, there is good news. The 
IBWC, along with a wide variety of 
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Federal, State, and local officials on 
both sides of the border are cooperat- 
ing as never before. If we successfully 
negotiate a North American Free- 
Trade Agreement that also addresses 
our environmental infrastructure 
needs, the border area will become both 
cleaner and more productive. 

The Senate added two amendments 
regarding the State of Israel to our bill 
that I support. The first prohibits the 
State Department from expending any 
funds to implement contracts for any 
foreign or United States company that 
complies with the Arab League boycott 
of Israel. 

The second amendment, sponsored by 
Senator LAUTENBERG, prohibits the 
State Department from issuing Israel- 
only passports. This is in response to 
the practice of those Arab nations that 
do not allow entry for any persons car- 
rying a passport that has been stamped 
in Israel. 

These two amendments send a dis- 
tinct message: If the Arab nations are 
true to their word that they want 
peace, then they must end these out- 
rageous discriminatory practices that 
serve no useful purpose in achieving 
that goal. 

Finally, Mr. Speaker, this bill pro- 
vides $30 million for new diplomatic 
posts in the Baltic Republics, other So- 
viet Republics, and Eastern European 
States. 

We have not had a diplomatic pres- 
ence in most of these areas since before 
WwW II. I am proud to be a member of 
the subcommittee and the Congress 
that will restore these historic diplo- 
matic relations. 

There are also some provisions of the 
bill that cause misgivings on my part. 

Foremost among those is the ques- 
tion of our Moscow Embassy. 

Earlier this year, we voted on the 
floor of the House to authorize con- 
struction funds for the Embassy. We 
had a thoughtful but intense debate on 
the floor and the result was to allow 
the State Department the maximum 
amount of flexibility possible to de- 
velop a proposal for the Moscow Em- 
bassy that would then be considered by 
Congress. 

This bill does exactly the opposite. 

This bill requires a completely new 
solution for the Moscow Embassy. It 
proposes to obligate $100 million for a 
new secure building in Moscow. 

This will be familiar to many Mem- 
bers as the Schlesinger plan, first out- 
lined more than 5 years ago. 

This plan may be fine—but I don’t 
know that for sure, and neither does 
any other Member of this body: 

Why? 

Because the State Department devel- 
oped this option with no real consulta- 
tion with anybody. Because it is a solu- 
tion, and because we have been stale- 
mated on this issue for more than 5 
years, Members of this body are ex- 
pected to go along. 
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But I would say that any plan devel- 
oped 5 years ago for the Soviet Union is 
either obsolete today, or must be radi- 
cally modified to conform to the enor- 
mous changes that have taken place in 
the U.S.S.R.—or Russia—since that 
time. 

There have been no hearings, no tes- 
timony, no debate and no input on this 
proposal. 

That is why I signed this conference 
report, but only in disagreement on 
this provision. 

I have several questions about the 
new building option, but no answers. 
For example, can the State Depart- 
ment tell us whether or not the con- 
struction of the new facility will inter- 
fere with the current secure space that 
is available for our diplomatic person- 
nel? 

Can the State Department provide us 
with a firm cost estimate of the new 
building? I have heard the figure $230 
million, but have not seen it justified 
on paper. 

I assume that this is the case, but 
can the State Department assure us 
that the new building will meet its re- 
quirements for secure space in Mos- 
cow? 

What is the State Department pro- 
posing to do with the current partially 
constructed building? 

Has the State Department developed 
any cost estimates on the cost of the 
options for the partially constructed 
building? 

Do we have an endorsement for this 
new option from the Soviet Union or 
the Russian Republic? 

These are just a few of the basic 
questions I have regarding the new 
building option. 

My position on the Moscow Embassy 
has remained consistent throughout 
this long debate. I will support the 
quickest, most efficient, and most ef- 
fective solution for our new Embassy. 
The new building option may be the 
best solution, but we don’t know that 
to be the case. Until I know for sure, 
and until the questions I asked above 
are answered by the State Department, 
Iam reluctant to support this plan. 

I am also concerned about the GOES- 
NEXT Program. Essentially, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration [NOAA] requires that we 
maintain two satellites in geo- 
stationary orbit for weather monitor- 
ing purposes. These satellites are espe- 
cially important for tracking hurri- 
canes. 

We currently have only one satellite 
providing hurricane warning coverage, 
the GOES-7, which is due to expire in 
mid-1992. In addition, we are receiving 
weather information from a European 
satellite and have a commitment to 
continue doing so until it runs out of 
fuel in late 1993 or early 1994. 

The launch of the GOES-NEXT “TI” 
satellite was recently delayed a year 
by NOAA until late 1993. But that is 
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not the whole story. According to the 
General Accounting Office, GOES- 
NEXT has already been delayed by 3 
years. The costs of the program have 
increased from $640 million to more 
than $1.7 billion in 5 years. Given this 
track record, I am doubtful that 
GOES-NEXT will launch on its current 
timetable. 

This bill funds the GOES-NEXT pro- 
gram at $118 million, a reduction from 
the $148 million request by the admin- 
istration. However, I do not believe we 
should continue to pour money into a 
satellite program that may not provide 
adequate warning of hurricanes. I 
would advocate cutting this program 
further until the extensive problems 
with GOES-NEXT can be addressed. 

The bill also contains a $110 million 
emergency weather satellite contin- 
gency fund to secure other satellite 
coverage should GOES-NEXT be de- 
layed again. 

I support the contingency fund. How- 
ever, given the delays in GOES-NEXT, 
I am not confident that the contin- 
gency fund monies could be used in 
time to guarantee satellite coverage 
should GOES-NEXT be delayed beyond 
1993. It takes many months and per- 
haps years to procure a satellite, either 
off the shelf or through new construc- 
tion. And it takes time to fold that sat- 
ellite into a launch schedule. The way 
this bill is worded, the contingency 
fund provides no assurances that cov- 
erage will be guaranteed beyond 1993. 

In addition, the Department of Com- 
merce has stated that it has no plans 
to purchase an additional satellite, and 
will instead rely on European coverage. 
However, at this time, the Europeans 
have not indicated that they will pro- 
vide coverage beyond 1993. Without a 
modification of the Department of 
Commerce's position, the contingency 
fund is moot. 

A recent issue of Space News stated, 
“If GOES-NEXT is delayed beyond the 
end of 1993 or if Meteosat 3 and GOES- 
7 fail early, the United States still 
would be left without any comprehen- 
sive satellite coverage of storm sys- 
tems.“ 

This Nation cannot afford to have in- 
adequate protection against hurri- 
canes. As a result, I believe we should 
use the contingency fund immediately 
to guarantee that we will have satellite 
coverage beyond 1993. The previous 
GOES-7 contractor has a satellite 
owned by the Japanese that the De- 
partment of Commerce could negotiate 
to purchase. That satellite could be 
launched in time to provide coverage 
beginning in 1994 or sooner. At the 
same time, we can alleviate the time 
pressures that have been placed on 
GOES-NEXT and allow the Depart- 
ment of Commerce and NOAA to thor- 
oughly evaluate the entire program be- 
fore we continue to throw scarce re- 
sources at it. 

Finally, our subcommittee is re- 
quired to provide funding for a perma- 
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nent and indefinite” appropriation for 
independent counsels. These independ- 
ent counsels literally have free reign to 
spend and waste taxpayer dollars. 
For instance, the celebrated history of 
the independent counsel headed by 
Lawrence Walsh has resulted in close 
to $30 million in expenditures. 

Next year the relevant authorizing 
committees in the House and the Sen- 
ate will be revisiting the issue of the 
independent counsels. I have inserted 
report language in this bill that urges 
them to carefully consider the funding 
mechanism for independent counsels, 
while recognizing the need to maintain 
their independence. 

Overall, Mr. Speaker, I am pleased 
with the final product of the work of 
our subcommittee and the Senate sub- 
committee. I do not believe there is 
any other appropriations subcommit- 
tee that examines such a wide array of 
issues each and every year. It is re- 
markable that we are able to produce a 
bill at all. For their efforts, I again 
commend Mr. SMITH and Mr. ROGERS, 
and look forward to working with them 
again next year on the fiscal year 1993 
Commerce, Justice, State, and the ju- 
diciary appropriations bill. 
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Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Mexico [Mr. 
RICHARDSON] for the purpose of a col- 
loquy. 

Mr. RICHARDSON. Mr. Speaker, I 
appreciate first of all the committee 
chairman yielding me this time and 
the minority for their work on this 
bill. 

I appreciate the inclusion in this bill 
of Small Business Administration 
funds for economic development 
projects in Rio Arriba County, NM, one 
of the poorest counties in the Nation. 
At this time, I would like to clarify the 
distribution of these funds, and would 
like to enter into a colloquy for this 
purpose, and I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
am very agreeable to entering into a 
colloquy with my colleague from New 
Mexico. 

Mr. RICHARDSON. Mr. Speaker, the 
bill includes a $375,000 small business 
grant to Rio Arriba County. I would 
like to clarify that this grant is ex- 
tended for the establishment of an In- 
dian and Hispanic Cultural, Edu- 
cational, and Small Business develop- 
ment center. Is this the understanding 
of the chairman? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield further, I 
agree with the gentleman from New 
Mexico. The purpose of the $375,000 
grant to Rio Arriba County is for the 
establishment of an Indian and His- 
panic Cultural, Educational, and Small 
Business development center. 

Mr. RICHARDSON. In addition, the 
bill includes a $375,000 small business 
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grant for the continued development of 
the Espanola Plaza in Espanola, NM. 

Is that correct? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield further, that 
is correct. 

Mr. RICHARDSON. Mr. Speaker, I 
thank the chairman. I also want to 
praise the chairman, along with the 
gentleman from California [Mr. CAMP- 
BELL] also, for the inclusion of $550,000 
for a small business development grant 
to the Cumbres-Toltec Railroad in New 
Mexico and southern Colorado for eco- 
nomic development purposes. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Nebraska [Mr. BE- 
REUTER], for the purpose of a colloquy. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, this Member rises to en- 
gage in a colloquy with the distin- 
guished gentleman from Iowa and 
chairman of the Appropriations Sub- 
committee, Mr. SMITH, and the ranking 
minority member, the distinguished 
gentleman from Kentucky [Mr. ROG- 
ERS]. 

Mr. Speaker, as these gentlemen 
likely remember, I have contacted both 
of them on the appropriations for the 
Drug Enforcement Administration re- 
questing, if possible, full funding as re- 
quested for that agency. In those con- 
tacts I noted how Administrator 
Bonner of the DEA had informed me 
that the DEA would place two agents 
in the Sioux City, IA, metropolitan re- 
gion as requested by this Member, the 
gentleman from Iowa [Mr. GRANDY] and 
the gentleman from South Dakota [Mr. 
JOHNSON], if full requested funding was 
received by the Agency for fiscal year 
1992. While I feel that condition is an 
unreasonable conditional response, the 
urgent need for DEA agents perma- 
nently stationed in the Siouxland area 
prompted me to ask for your commit- 
tee to support if at all possible the Ad- 
ministration’s request. I ask you now, 
gentlemen, am I correct in my under- 
standing that the pending conference 
report includes funding for the DEA of 
$716,653,000 and that this sum is some 
$10,367,000 more than the original 
House-passed levels? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, that is cor- 
rect. 

Mr. BEREUTER. Mr. Speaker, I 
thank the chairman for that confirma- 
tion, and I would then ask both gentle- 
men to join me in strongly encouraging 
the DEA to assign a full-time agent to 
the Sioux City, IA, metropolitan office. 
However, since the DEA never assigns 
just one agent to an office, I also ask 
for both gentlemen’s support for the 
assignment of a minimum of two 
agents to the office in Sioux City, IA, 
to serve the 3-State metropolitan area, 
encompassing communities in 
Woodbury County, IA, Dakota County, 
NE, and Union County, SD. 
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I would yield, first, to the gentleman 
from Iowa [Mr. SMITH], chairman of the 
subcommittee, for his understanding 
and his support. 

Mr. SMITH of Iowa. I thank the gen- 
tleman for yielding. 

Mr. Speaker, the gentleman brought 
this issue to my attention over the 
past several weeks. I agree with the 
gentleman that this is an important 
matter, and I encourage DEA to look 
very seriously at the situation regard- 
ing the two agents. 

Mr. BEREUTER. Mr. Speaker, I ap- 
preciate the comment from the chair- 
man. I want to compliment the gen- 
tleman from Iowa and the distin- 
guished gentleman from Kentucky for 
their fine work on this bill. 

Mr. Speaker, at this time I yield to 
the distinguished gentleman from Ken- 
tucky [Mr. ROGERS]. 

Mr. ROGERS. I thank the gentleman 
for yielding. 

Mr. Speaker, as the gentleman said, 
the gentleman has been very persistent 
on this with both Mr. SMITH and myself 
and the subcommittee. I would agree 
with the gentleman and join in encour- 
aging DEA to place two DEA agents in 
the Sioux City metropolitan area. We 
include an increase of $10 million for 
the domestic enforcement, including 
more agents. So this should be some- 
thing that they can work out. 

Mr. BEREUTER. I thank the gen- 
tleman for all his help and that of the 
chairman as well. 

Mr. ROGERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
[Mr. IRELAND], the ranking Republican 
on the Committee on Small Business. 

Mr. IRELAND. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I want to commend the 
conferees for their work on the Small 
Business Administration section of this 
bill. 

The SBA directs numerous programs 
designed to aid and encourage small 
business in this country. 

SBA is the only agency looking out 
for the needs and interests of the busi- 
nesses that produce a majority of the 
new jobs in this country—our Nation’s 
small businesses. 

The new SBA Administrator, our 
former colleague Patricia Saiki, is in- 
tent on making SBA an example of 
Government-private sector coopera- 
tion. 

With that in mind, I am glad to see 
that the conferees agreed to increase 
the inspector general’s budget at the 
SBA. 

Mrs. Saiki is working hard to make 
quality the watchword of the SBA. I 
am glad the conferees recognize her ef- 
forts and realize that there is no way 
to ensure quality performance at the 
SBA except with an effective, ade- 
quately funded inspector general. 

Second, as an example of Govern- 
ment-private sector cooperation, I am 
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happy to see that a microloan program 
has been initiated under the auspices of 
the SBA. 

This is an excellent concept and I 
wholeheartedly support it. I hope it 
will form the basis for a similar, 
though much more comprehensive, 
microloan program that I introduced 
recently: The Small Business Eco- 
nomic Enhancement Act. 

Mr. Speaker, I have often stood be- 
fore this body and admonished my col- 
leagues that it’s easy to say that 
you're all for small business, but it’s 
how you vote that really counts. 

The appropriations bill we are con- 
sidering today will serve our small- 
business community well. It gives the 
Small Business Administration the re- 
sources it needs to serve as a truly ef- 
fective advocate for our Nation's 
smaller firms. 

I urge my colleagues to cast their 
votes in favor of this legislation. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
North Carolina [Mr. VALENTINE]. 

Mr. VALENTINE. Mr. Speaker, I 
want to commend the gentlemen from 
Iowa and the other conferees for their 
hard work on the conference agreement 
before us which provides funding for 
the programs of the Departments of 
Commerce, Justice, and State as well 
as the Federal judiciary. 

I realize that this is one of the most 
difficult of the appropriations bills be- 
cause of annual emergencies which 
must be met within very tight funding 
limitations. This year was especially 
tough because the increased financial 
demands of fighting crime had to be 
met in the context of a subcommittee 
allocation that barely increased. 

Unfortunately, the constant emer- 
gencies this subcommittee must deal 
with cause some other very important 
programs to languish, especially in the 
Department of Commerce. 

For instance, the National Institute 
of Standards and Technology [NIST] 
has a key role to play in furthering the 
economic competitiveness of U.S. in- 
dustry. NIST’s research and standards 
development activities make possible 
American high-technology products 
manufactured with world-class preci- 
sion. Companies also increasingly rely 
on NIST’s transfer of its manufactur- 
ing expertise. Without NIST, the infor- 
mation often is not available since 
NIST is the only Federal laboratory 
whose primary purpose is to increase 
the competitiveness of American com- 
panies. 

The American Technology Pre- 
eminence Act of 1991 (H.R. 1989), passed 
overwhelmingly by the House in July, 
clearly reflects the growing realization 
in this body that competitiveness must 
be a Federal priority and that an ex- 
pansion of NIST activities should be a 
key component of our competitiveness 
strategy. 

Although I realize that budgetary 
constraints have to be considered, I am 
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disappointed that the requested fund- 
ing levels for these critical programs, 
in total, were less than the President’s 
request for NIST. While I can accept 
this decision for 1 year, we must come 
to grips with competitiveness priorities 
in the near future. 

I therefore hope that, when we begin 
looking at fiscal year 1993 priorities, a 
few months hence, we will be able to 
take a little longer view and, through 
our budgets for the technology pro- 
grams of the Department of Commerce, 
signal that we are serious about pro- 
viding industry the support it needs to 
become a major factor in those high- 
technology markets that will deter- 
mine which nations are the industrial 
powers of the 21st century. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Arkansas [Mr. AL- 
EXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
will not take much time. I wish to 
compliment the chairman, the gen- 
tleman from Iowa [Mr. SMITH], and the 
ranking minority member, the gen- 
tleman from Kentucky [Mr. ROGERS], 
and all the members of the subcommit- 
tee for the fine job that they have done 
on this bill. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado [Mr. CAMPBELL]. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I want to express my 
gratitude to the chairman of the com- 
mittee for the speed with which he has 
brought this important bill to the 
floor. 

H.R. 2608 includes important lan- 
guage ensuring that programs as di- 
verse as our diplomatic initiatives and 
domestic law enforcement will con- 
tinue to receive the funding they de- 
serve. 

One program I believe particularly 
deserves the support of my colleagues 
is the funding for the Economic Devel- 
opment Administration [EDA]. I am 
pleased to see that the conference com- 
mittee has adopted the Senate EDA 
language, providing $214 million for the 
Administration. 

The Economic Development Adminis- 
tration was established in order to gen- 
erate new jobs, to help protect existing 
jobs, and to stimulate commercial and 
industrial growth in economically dis- 
tressed areas of the United States. In 
my district, where communities have 
been mired in a recession for years, 
this program is important for the con- 
tinued vitality of many communities. 

I am particularly pleased that the 
committee has recognized a project in 
my district—the Cumbres and Toltec 
Scenic Railroad. This railroad, a 64- 
mile, steam-powered, narrow-gauge 
railroad jointly owned by New Mexico 
and Colorado, is an excellent example 
of the benefits this agency brings to 
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small communities. This historic rail- 
road operates under an interstate com- 
pact established by Congress in 1974 
and carries nearly 50,000 passengers a 
year. The assistance this railroad will 
receive through this bill will allow the 
two States to rehabilitate the steam- 
powered engine and ensure that this 
living museum is preserved for future 
generations of Americans. 

Again, I thank the chairman of the 
committee for his dedicated, tireless 
efforts in crafting this bill. I urge all 
my colleagues to join me in supporting 
this important package. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Colorado [Mr. 
SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, I want to 
express my support for H.R. 2608, mak- 
ing appropriations for the Departments 
of Commerce, Justice, and State, and 
for the judiciary. I appreciate very 
much the work of the gentleman from 
Iowa [Mr. SMITH], the gentleman from 
Kentucky [Mr. ROGERS], and the mem- 
bers of the subcommittee throughout 
this year and in particular during con- 
ference with the Senate. The sub- 
committee had to work within extraor- 
dinary spending constraints this year, 
and it is a credit to Chairman SMITH 
and his colleagues that they were able 
to produce such a good bill. 

Many important programs are funded 
by this bill. I want to highlight several 
within the National Oceanic and At- 
mospheric Administration or NOAA. 
NOAA’s programs include some to help 
implement the Clean Air Act, others to 
gather information on the increasingly 
urgent problem of climate and global 
change, as well as critical efforts to de- 
velop new technology to improve 
weather forecasting systems. The fund- 
ing provided in this bill for those pro- 
grams, while short of the amounts that 
could be used productively, will allow 


Mandatory! 
Total ....... 


BA = New budget authority 
0 = Estimated outlays 
1 Conforms to the budget resolution estimates for existing law. 


COMPARISON TO INTERNATIONAL 
DISCRETIONARY SPENDING ALLOCATIONS 


The conference report provides $4,990 mil- 
lion of international discretionary budget 
authority for the State Department and re- 
lated activities, the same as the Appropria- 
tions subdivision for this subcommittee. The 
bill is $7 million under the subdivision total 
for estimated discretionary outlays. 
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important operations to proceed at 
adequate levels. 

NOAA’s program for regional observ- 
ing and forecasting services [PROFS], 
for example, will lead to improvements 
in the advanced weather interactive 
processing system by developing 
weather forecasting software and test- 
ing regional models that will be re- 
quired in restructured weather service 
operations. 

Another important element in this 
restructuring and modernization is 
NOAA's wind profiler network, which I 
am pleased to note received funding 
from the conference close to NOAA’s 
original request. 

And I am happy that funding was 
also included for NOAA’s solar terres- 
trial services program. With this fund- 
ing new technology such as the x-ray 
imager, new techniques such as scin- 
tillation measurement, and upgraded 
computer processing systems can be 
developed to better forecast solar 
storms that disrupt telecommuni- 
cation, electrical power distribution, 
and space programs. 

The House-Senate conference worked 
hard on this bill. Again, I commend 
and thank Chairman SMITH and his col- 
leagues for their accomplishments. 

Mr. PANETTA. Mr. Speaker, | rise in sup- 
port of the conference report on H.R. 2608, 
the Departments of Commerce, Justice, and 
State, the Judiciary, and related agencies ap- 
propriations bill for fiscal year 1992. 

The bill provides $21.025 billion in discre- 
tionary budget authority and $20.707 billion in 
discretionary outlays. | am pleased to note 
that the bill is $45 million below the level of 
discretionary budget authority and $7 million 
below the discretionary outlays as compared 
to the 602(b) spending subdivision for this 
subcommittee. 

As chairman of the Budget Committee, | 
plan to inform the House of the status of ail 
spending legislation, and will be issuing a 


{Dollars in millions} 
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Dear Colleague on how each appropriations 
measure compares to its 602(b) subdivision. 

| look forward to working with the Appropria- 
tions Committee on its other bills. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, October 2, 1991. 

DEAR COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2608, the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Bill for Fiscal Year 1992. 
This bill is scheduled to be considered Thurs- 
day, October 3, 1991. 

This is the fifth regular Fiscal Year 1992 
appropriations bill conference report to be 
considered. The bill is below the 602(b) sub- 
division. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEON E. PANETTA, 
Chairman. 


FACTSHEET, CONFERENCE REPORT TO ACCOM- 
PANY—H.R. 2608, DEPARTMENTS OF COM- 
MERCE, JUSTICE, AND STATE, THE JUDICIARY, 
AND RELATED AGENCIES APPROPRIATIONS 
BILL, FISCAL YEAR 1992 (H. REPT. 102-233) 


The House Appropriations Committee filed 
the conference report for the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Bill for 
Fiscal Year 1992 on Tuesday, October 1, 1991. 
This conference report could be considered 
at any time. 


COMPARISON TO THE 602(b) SUBDIVISIONS 


The conference report provides $21,025 mil- 
lion in total discretionary budget authority, 
$45 million below the Appropriations subdivi- 
sion for this subcommittee. The conference 
report is $7 million under the subdivision 
total for estimated outlays. 


COMPARISON TO DOMESTIC DISCRETIONARY 
SPENDING ALLOCATION 


The conference report provides $15,801 mil- 
lion of domestic discretionary budget au- 
thority, $44 million less than the Appropria- 
tions subdivision for this subcommittee. The 
bill is the same as the subdivision total for 
estimated discretionary outlays. A compari- 
son of the bill with the funding subdivisions 
follows: 


Commerce, Justice, and Appropriations Committee Bill over (+)/under (-) 
State, the Judiciary and 602(b) subdivision committee 602(b) sub- 
Related Agencies 25bbb· kw ͤ — division 
priations bill 9 ô 
BA 0 BA 0 
15,801 15,640 15,845 15,640 
902 890 902 890 


COMPARISON TO DEFENSE DISCRETIONARY 
SPENDING ALLOCATIONS 


The conference report provides $234 million 
of discretionary budget authority for the 
ready reserve force within the Department of 
Transportation—Maritime Administration, 
$1 million under the Appropriations subdivi- 
sion for this subcommittee. The bill is the 
same as the subdivision total for estimated 
discretionary outlays. 

The House Appropriations Committee re- 
ported the Committee's subdivisions of budg- 
et authority and outlays in House Report 


16,703 


16,530 16,747 16,530 


102-180. These subdivisions are consistent 
with the allocation of spending responsibil- 
ity to House committees contained in House 
Report 102-69, the conference report to ac- 
company H. Con. Res. 121, Concurrent Reso- 
lution on the Budget for Fiscal Year 1992, as 
adopted by the Congress on May 22, 1991. 
PROGRAM HIGHLIGHTS 

The following are the major program high- 
lights for the Departments of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriations Bill for FY 1992, 
as reported: 
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[Dollars in millions) 


Budget au- 
thority en outlays 
Justice Department: 

Office of Justice eee 668 147 
General administration .. 110 99 
General legal activities . 384 3u 

Japanese n tepatation payments 
(mandatory) 500 500 
45 37 
721 634 
57 49 
US. Marshals - A 314 282 
Support of U.S. prisoners . $ 219 131 
— crime drug ent k 3 0 


Federst Bureau of investigations 
Drug Enforcement Administration 
imaigration and Naturalization, 


Federal | Prison n System, n and 1 a- 
5 452 45 


"National Institute of Standards and 

Technology .... 247 161 
National Oceanic and “Mmospheric 100. 

ministration; operation, research and 

facilities „n. nOn 
Bureau of the Census 
International Trade Administra 
Patent and Trademark Office 
Economic Development Administration, 

programs .. i 


EDA, salaries and expenses .. = 28 24 
The Judiciary: 

Court of Appeals, district courts and 

other judicial services . 1,875 1,725 

Defender services . 191 181 

Court security ... 81 53 

Administrative office 45 40 
cn ein i a 

‘qual Emp! uni mission . 

Services 350 3i 
Securities and Exc —5 “peers 157 143 
Federal Maritime Administration 307 173 
Small Business Administration, salaries and 

race 236 173 
SBA business loans ‘program accou 377 311 
SBA disaster loans program account. 200 130 
State Department: 

2.016 1,653 
54 104 
848 845 
107 107 
1,087 781 


Mr. HUGHES. Mr. Speaker, | rise today in 
support of the conference report on H.R. 
2608, fiscal year 1992 appropriations for Com- 
merce, Justice, State, the Judiciary and Relat- 
ed Agencies. 

The Department of Commerce appropria- 
tions bill reflects a strong commitment to ma- 
rine science and to the preservation and pro- 
tection of the coastal, ocean, and great lakes 
environments and their associated living ma- 
rine resources. 

| am very pleased to see continued funding 
for the National Undersea Research Program 
including the establishment of a much needed 
new national undersea research center for the 
New York bight region, oyster disease re- 
search, coastal zone management, and the in- 
clusion of the fishery obligation guarantee pro- 


ram. 

8 Further, | strongly support funds directed to 
site selection and the planning design of a 
multispecies aquaculture facility in New Jer- 
sey. New Jersey is an ideal location to capital- 
ize on recent developments in the rapidly ex- 
panding field of aquaculture with a proximity to 
markets, the demand for fresh, healthful prod- 
ucts, available natural resources, adequate fi- 
nancing, and a major university. 

The demonstration facility will provide exten- 
sion services, training of potential 
aquaculturists/farmers, a forum where long- 
term research can be coupled with pilot-scale 
demonstration projects, and will function simi- 
lar to an experimental farm. 
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Mr. Speaker, once again, | want to express 
my strong support of the conference report on 
H.R. 2608 and | urge my colleagues support 
of the legislation. 

Mr. PENNY. Mr. Speaker, | rise today in op- 
position to the conference report on H.R. 
2608, the Commerce-Justice-State appropria- 
tions bill. This report calls for $21.9 billion in 
spending, almost $1 billion more than what 
was approved by the House of Representa- 
tives in June of this year, and it is $2.4 billion 
more than last year’s level. This is a 12-per- 
cent increase over last year. 

Where has the additional $2.4 billion over 
last year’s level been earmarked? The FBI re- 
ceived an increase of $240 million or a 14-per- 
cent increase. The Federal prison system re- 
ceived an increase of $320 million or an 18- 
percent increase over fiscal year 1991 levels. 
The Economic Development Administration re- 
ceived an increase of $79.9 million or a 45- 
percent increase. The Small Business Admin- 
istration received an additional $367.7 million, 
a 78-percent increase over last year's level. 
Finally, the Legal Services Corporation re- 
ceived an additional $21.8 million or a 7-per- 
cent increase. Just these five programs ac- 
count for almost half of the increase for the 
entire appropriations bill. 

Mr. Speaker, we are all aware that the 
budget deficit for this year will reach nearly 
$400 billion. What we don’t all seem to realize 
is the fact that we cannot afford to spend 
money which we simply don't have. 

Mr. DINGELL. Mr. Speaker, | would like to 
commend the Subcommittee on Commerce, 
Justice, State, and Judiciary, and particularly 
its chairman, my colleague from lowa, for its 
inclusion of $7.4 million for fiscal year 1992 for 
the Great Lakes Fishery Commission [GLFC]. 

The GLFC was organized jointly by the Unit- 
ed States and Canada, with my strong sup- 
port, in 1956. One of the Commission's two 
major responsibilities was to formulate and im- 
plement a program to eradicate or minimize 
sea lamprey, an eel-like creature that has dev- 
astated populations of many fish species. In 
35 years, the GLFC has achieved notable suc- 
cess in lamprey control through the develop- 
ment of lampricides and other control pro- 
grams. 

These moneys for fiscal year 1992 will help 
relieve Michiganians and other residents of the 
Great Lakes States of the unending burden 
presented by the sea lamprey, an invader 
from the Atlantic Ocean which continues to 
threaten fish population as well as the eco- 
nomic health of each Great Lake State and 
the Canadian Province of Ontario. 

Mr. Speaker, | am pleased that both the 
subcommittee and the full Committee on Ap- 
propriations recognize the importance of sea 
lamprey control. This legislation will help to 
ensure that the fine work of the GLFC to con- 
trol sea lamprey continues. 

Mr. PRICE. Mr. Speaker, | rise today in sup- 
port of H.R. 2608, the Commerce, Justice, and 
State fiscal year 1992 appropriations bill. | 
want to compliment Chairman SMITH and the 
other members of the subcommittee for bring- 
ing us a bill that will fund critical national in- 
vestments to combat drug abuse and crime, 
promote our Nation’s economic competitive- 
ness, protect the environmental heritage of 
this country, and ensure the safety of our Na- 
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tion's citizens through more accurate and bet- 
ter weather forecasting. 

| want to thank Chairman SMITH for his ef- 
forts on behalf of the textile industry in this 
country. The subcommittee has funded two 
vital research projects to ensure the economic 
competitiveness of the textile industry. The 
first is the National Textile Center whose pur- 
pose is to develop a sound and fundamental 
base in textile manufacturing science, engi- 
neering and technology 

Four universities—North Carolina State Uni- 
versity, Georgia Tech, Auburn, and Clemson— 
which collectively produce over 90 percent of 
the U.S. textile related academic research and 
degrees have formed the National Textile 
Center. Research teams composed of experts 
at these universities will focus on the develop- 
ment of high-performance materials, rapid and 
efficient designs for new fabrics and products, 
new technologies and automation systems, 
and the integration of design, manufacturing, 
and marketing systems. 

This center will help us meet the challenges 
posed by our high technology trading partners 
like Japan and Germany who have identified 
textile manufacturing as a national science pri- 
ority. It is critical now to fund these R&D ef- 
forts since technological innovations are revo- 
lutionizing this industry. 

The second project is the Textile/Clothing 
Corporation or TC Squared. The funding level 
of $3.315 million, which will be matched by the 
industry, will allow the Corporation to continue 
to develop modern equipment, computer sys- 
tems, and methodologies for textile manufac- 
turing plants. While the National Textile Center 
will focus on the long-term competitiveness of 
the textile industry, TC Squared is currently 
transferring technology to textile and apparel 
plants across this country. Both efforts are 
needed if we are to continue to have a strong 
and vital textile industry in this country. 

am also extremely grateful that the sub- 
committee has included $400,000 for tornado 
and severe thunderstorm research in the 
southeastern coastal plain. In November of 
1988, a devastating tornado struck North 
Carolina killing four people, injuring 157 peo- 
ple, leaving 982 people homeless, and caus- 
ing $77 million in damage. At my request, the 
Science, Space, and Technology Committee 
held a field hearing to gather evidence about 
this incident to learn about our Nation’s weath- 
er forecasting deficiencies. One recommenda- 
tion was that we needed to learn more about 
southeastern storms, which differ significantly 
from storms in the Midwest, where most tor- 
nado research has been carried out. The fund- 
ing in this bill should help us make progress 
on this recommendation and to minimize or 
prevent the loss of human life when these dis- 
astrous storms arise. 

In closing, | urge my colleagues to support 
this bill. Chairman SMITH and the other sub- 
committee members should be commended 
for writing a bill that responds to our Nation's 
needs. 


Mr. RICHARDSON. Mr. Speaker, today | 
rise to express my strong support for the con- 
ference report on the fiscal year 1992 Com- 
merce, Justice, State, and Judiciary appropria- 
tions. | commend my colleague, Chairman 
NEAL SMITH, for his hard work and dedication 
in putting forth a strong appropriations bill that 
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will go a long way in providing funds to de- 
velop economically depressed areas, to fight 
crime, and to maintain our top position in the 
foreign affairs arena. 

am particularly pleased that funds have 
been provided for economic development 
projects in Rio Arriba County in northern New 
Mexico, one of the poorest counties in the Na- 
tion. Specifically, $375,000 has been included 
for the city of Espanola to continue develop- 
ment of the Espanola Plaza. In addition, 
$375,000 has been provided for the county of 
Rio Arriba for the establishment of an Indian 
and Hispanic cultural, educational, and small 
business development center. 

The plaza will showcase the three cultures 
that are the foundation of northern New Mex- 
ico and serve as a center for sustained eco- 
nomic development and growth in the Rio 
Grande Valley. The plaza will include an am- 
phitheater, historic and cultural centers, shops, 
an open market for Indian crafts, and munici- 
pal buildings. 

The cultural, educational, and small busi- 
ness development center will be used to dem- 
onstrate and showcase Indian and Hispanic 
contributions to agriculture, arts and crafts, 
language, and culture. The center will house a 
living museum and historic exhibits and will 
encourage development and marketing of mi- 
nority arts and crafts. More importantly, it will 
express the uniqueness of the Indians and 
Hispanics who have melded into our great 
American southwest. 

Additionally, $550,000 has been made avail- 
able for the continuous operation and histori- 
cal preservation of the Cumbres & Toltec Sce- 
nic Railroad. Specifically, these funds will be 
used to restore and renovate engine No. 463 
providing a much needed fifth working engine 
for the operation of the railroad and for the 
construction of three new passenger cars ena- 
bling the railroad to meet the demands of in- 
creased patronage. 

The Cumbres & Toltec Scenic Railroad is a 
64-mile, steam-powered, narrow gauge rail- 
road jointly owned by New Mexico and Colo- 
rado. This railroad is one of the economic life- 
lines for the citizens of both Rio Arriba and 
Conejos County of New Mexico and Colorado, 
respectively, because the 45,000 tourists a 
year that are brought to the area support 
many shops, stores, and jobs. The railroad 
provides 60 to 70 much needed jobs to both 
New Mexico and Colorado each year and the 
tourists it brings to the region are important for 
the economic development of these States. 

Mr. Speaker, this legislation is critical for the 
residents of my district and the State of New 
Mexico. | urge my colleagues to support it. 

Mr. GUARINI. Mr. Speaker, | rise in support 
for the gentleman from lowa [Mr. SMITH] and 
want to thank him for his support for additional 
funding for drug abuse treatment in prisons. 

The United States now has the distinction of 
being the most incarcerated nation in the 
world. The inmate population has nearly dou- 
bled since 1980—largely due to the dramatic 
increase in convictions for drug offenses. Drug 
offenders make up 51 percent of all Federal 
inmates and over 70 percent of all prisoners 
nationwide. 

| have been working on legislation to estab- 
lish a comprehensive drug treatment program 
for inmates in Federal, State, and local correc- 
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tional facilities or under the supervision of the 
criminal justice system. Treatment works—re- 
ducing recidivism by as much as 25 percent. 
It is also extremely cost-effective. For every $1 
we spend on treatment—the taxpayers save 
up to $12 in future incarceration costs. And | 
will remind my colleagues that this bill includes 
$288 million for new prison construction. 

The conference agreement includes a $12- 
million increase for treatment programs over 
last year’s level of $11 million. This will enable 
the Bureau of Prisons to expand the number 
of residential facilities from 5 to 30 and treat 
some 3,600 inmates annually. 

While this is a step in the right direction, Mr. 
Speaker, we need to do a great deal more 
and with the support of my colleagues | plan 
to continue my efforts. 

Mr. ROGERS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
have no further requests for time, and 
I move the previous question on the 
conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


o 1210 


AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The Clerk will designate 
the first amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 1: Page 2, line 11, 
strike out ‘$88,876,000 and insert 
“*$90,004,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1, and concur therein 
with an amendment, as follows: 

In lieu of the amount stricken and inserted 
by said amendment, insert the following: 
**$90,004,000, of which $500,000 of the funds 
provided under the Missing Children’s Pro- 
gram shall be made available as a grant toa 
national voluntary organization represent- 
ing Alzheimer patients and families to plan, 
design, and operate a Missing Alzheimer Pa- 
tient Alert program”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 2: Page 2, line 20, 
strike out 3493. 000,000 and insert 
498.000, 000 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2, and concur therein 
with an amendment, as follows: 

In lieu of the amount stricken and inserted 
by said amendment, insert the following: 
8499. 500,000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 4: Page 3, line 1, 
strike out all after (b)“ down to and includ- 
ing (e)“ in line 4. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offered a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate number 4, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert the following: ‘‘$13,000,000 
of the funds made available in fiscal year 
1992 under chapter A of subpart 2 of part E of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, shall be 
available to carry out the provisions of chap- 
ter B of subpart 2 of part E of title I of said 
Act for Correctional Options Grants; (c)“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 6: Page 3, line 12, 
strike out all after 4824)“ down to and in- 
cluding investigations“ in line 17 and insert 
Provided further, That $5,762,000 of the funds 
made available in fiscal year 1992 under sub- 
part 2 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, shall be obligated for a program 
to assist States in the litigation processing 
of death penalty Federal habeas corpus peti- 
tions”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
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The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 6, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“Provided, That $25,000 of the funds made 
available to the State of Arkansas in fiscal 
year 1992 under subpart 1 of part E of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, shall be pro- 
vided to the Arkansas State Police for high 
priority drug investigations: Provided further, 
That funds made available in fiscal year 1992 
under subpart 1 of part E of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968, as amended, may be obligated for pro- 
grams to assist States in the litigation proc- 
essing of death penalty Federal habeas cor- 
pus petitions”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 7: Page 3, line 17, 
after investigations“ insert: Provided fur- 
ther, That, $1,000,000 of the funds made avail- 
able in fiscal year 1992 under subpart 2 of 
part E of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, as amend- 
ed, shall only be available for a grant to the 
National Judicial College to provide judicial 
education and training to State trial judges 
with limited and general jurisdiction in the 
area of illegal drug and violent criminal of- 
fenses"’. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That funds made available in fiscal 
year 1992 under parts D and E of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, as amended, shall be available for the 
following grants in the amounts specified: (1) 
$1,000,000 to the National Judicial College to 
provide judicial education and training to 
State trial judges in the area of illegal drug 
and violent criminal offenses; and (2) $500,000 
to the National College of District Attorneys 
to establish a permanent facility to improve 
the education and training of prosecutors in- 
volved in the war on drugs”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH] 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 8: Page 3, line 17, 
after investigations“ insert“: Provided fur- 
ther, That, $150,000 of the funds made avail- 
able in fiscal year 1992 under subpart 2 of 
part E of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, as amend- 
ed, shall only be available for a grant to 
Project Freedom in Wichita, Kansas for its 
Drug Affected Babies Prevention Initiative”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 8, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Provided further, That $150,000 of the 
funds made available to the State of Kansas 
in fiscal year 1992 under subpart 1 of part E 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, shall 
only be available for a grant to the City of 
Wichita, Kansas for Project Freedom's Drug 
Affected Babies Prevention Initiative”. 


Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 10: Page 4, strike 
out lines 3 to 11. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The Clerk read as follows: 


Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken by said amendment, insert 
the following: 

In addition, not withstanding section 214(b) 
of title II of Public Law 101-647 (104 Stat. 
4794), $1,500,000, to remain available until ex- 
pended, for a grant to the American Prosecu- 
tor Research Institute’s National Center for 
Prosecution of Child Abuse for technical as- 
sistance and training instrumental to the 
criminal prosecution of child abuse cases, as 
authorized in section 213 of Public Law 101- 
647 (104 Stat. 4793), 

In addition, and notwithstanding section 
224(b) of title II of Public Law 101-647 (104 
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Stat. 4798), $500,000, to remain available until 
expended, for a grant to the National Council 
of Juvenile and Family Court Judges to de- 
velop model technical assistance and train- 
ing programs to improve the handling of 
child abuse and neglect cases, as authorized 
in section 223(a) of Public Law 101-647 (104 
Stat. 4797). 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 12: Page 5, line 19, 
strike out ‘$19,925,000 and insert: 
114,142,000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 12, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: 3110, 100,00.“ 

“DRUG LAW ENFORCEMENT TRAINING 

“For necessary expenses of drug law en- 
forcement training, $3,500,000, to remain 
available until expended, for planning, con- 
struction, and purchase of equipment inci- 
dent thereto for an expanded training center 
at the FBI Training Academy at Quantico, 
Virginia, to be expended at the direction of 
the Attorney General“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that Senate 
Amendments Nos. 13, 17, 31, 40, 41, 46, 
53, 57, 64, 68, 79, 86, 92, 94, 95, 129, 137, 
and 160, be considered en bloc and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

Mr. BURTON of Indiana. Mr. Speak- 
er, reserving the right to object, I just 
want to make sure that I did not miss 
anything there. Are amendments 30, 78, 
and 122 not included in those numbers 
just read? 
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Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, 
they are not included. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Iowa. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 

The texts of the various Senate 
amendments referred to in the unani- 
mous consent request are as follows: 


Senate amendment No. 13: Page 6, line 12, 
strike out all after “of” down to and includ- 
ing systems“ in line 18 and insert the fifth 
fiscal year after the fiscal year for which 
funds are appropriated or otherwise made 
available, unobligated balances of appropria- 
tions available to the Department of Justice 
during such fiscal year may be transferred 
into the capital account of the Working Cap- 
ital Fund to be available for the Depart- 
mentwide acquisition of capital equipment, 
development and implementation of law en- 
forcement or litigation related automated 
data processing systems, and for the im- 
provement and implementation of the De- 
partment’s financial management and pay- 
roll/personnel systems: Provided, That any 
proposed use of these transferred funds in fis- 
cal year 1992 and thereafter shall only be 
made after notification to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate in accordance with 
section 606 of this Act“. 

Senate amendment No. 17: Page 8, line 2, 
after “tion” insert“: Provided further, That 
of the total amount appropriated, not to ex- 
ceed $1,000 shall be available to the United 
States National Central Bureau, INTERPOL, 
for official reception and representation ex- 
penses”. 

Senate amendment No. 31: Page 15, line 10, 
after “education” insert and training“. 

Senate amendment No. 40: Page 28. after 
Une 17, insert: 

Sec. 108. Section 504(f) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, is amended to delete the first 
word and insert the following: Except for 
grants awarded to State and local govern- 
ments for the purpose of participating in 
multijurisdictional drug task forces, no”. 

Senate amendment No. 41: Page 28, after 
line 17, insert: 

SEc. 109. Section 504(a)(2) of part E of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, is further 
amended by striking 50 per centum;“ and 
inserting in lieu thereof 75 per centum;”’. 

Senate amendment No. 46: Page 30, line 17, 
strike out all after studies“ down to and in- 
cluding agencies“ in line 19 and insert 
Provided, That none of the funds appro- 
priated by this Act shall be used to repeal, to 
retroactively apply changes in, or to con- 
tinue a reexamination of, the policies of the 
Federal Communications Commission with 
respect to comparative licensing, distress 
sales and tax certificates granted under 26 
U.S.C. 1071, to expand minority and women 
ownership of broadcasting licenses, including 
those established in the Statement of Policy 
on Minority Ownership of Broadcasting Fa- 
cilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, 
as amended 52 R.R. 2d 1313 (1982) and Mid- 
Florida Television Corp., 69 F.C.C. 2d 607 
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(Rev. Bd. 1978), which were effective prior to 
September 12, 1986, other than to close MM 
Docket No. 86-484 with a reinstatement of 
prior policy and a lifting of suspension of 
any sales, licenses, applications, or proceed- 
ings, which were suspended pending the con- 
clusion of the inquiry: Provided further, That 
none of the funds appropriated to the Fed- 
eral Communications Commission by this 
Act may be used to diminish the number of 
VHF channel assignments reserved for non- 
commercial educational television stations 
in the Television Table of Assignments (sec- 
tion 73.606 of title 47, Code of Federal Regula- 
tions): Provided further, That none of the 
funds appropriated by this Act may be used 
to repeal, to retroactively apply changes in, 
or to begin or continue a reexamination of 
the rules and the policies established to ad- 
minister such rules of the Federal Commu- 
nications Commission as set forth at section 
73.3555(c) of title 47 of the Code of Federal 
Regulations”. 

Senate amendment No. 53: Page 33, line 2, 
after subsistence“ insert: Provided, That 
immediately upon enactment of this Act, the 
rate of fees under section 6(b) of the Securi- 
ties Act of 1933 (15 U.S.C. 77f(b)) shall in- 
crease from one-fiftieth of 1 per centum to 
one-thirty-second of 1 per centum and such 
increase shall be deposited as an offsetting 
collection to this appropriation to recover 
costs of services of the securities registra- 
tion process: Provided further, That such fees 
shall remain available until expended”. 

Senate amendment No. 57: Page 33, line 25, 
after and“ insert ‘‘, notwithstanding any 
other provision of law.“. 

Senate amendment No. 64: Page 34, line 16, 
after expenses“ insert and cooperative 
agreements". 

Senate amendment No. 68: Page 34, line 25, 
after Fisheries“ insert ; Provided, That 
grants to States pursuant to section 306 and 
306(a) of the Coastal Zone Management Act, 
as amended, shall not exceed $2,000,000 and 
shall not be less than $500,000: Provided fur- 
ther, That in addition to the sums 
appropriaed elsewhere in this paragraph, not 
to exceed $500,000 shall be available from the 
receipts deposited in the fund entitled ‘‘Pro- 
mote and Develop Fishery Products and Re- 
search Pertaining to Americans Fisheries” 
for grant management and related activi- 
tles“. 

Senate amendment No. 79: Page 39, line 8, 
after twelve“ insert ; Provided further, 
That funds shall be available to carry out ex- 
port promotion programs notwithstanding 
the provisions of section 201 of Public Law 

Senate amendment No. 86: Page 41, line 12, 
after “expended” insert : Provided, That 
disaster grants to States or other eligible en- 
tities made available by Public Law 101-515 
and in this appropriation shall not be subject 
to the local match requirements of 22 U.S.C. 
2123: Provided further, That $2,000,000 shall be 
available to continue such grants or initiate 
new disaster grants to States or other eligi- 
ble entities whose tourism promotion needs 
have increased due to disasters”. 

Senate amendment No. 92: Page 43, line 4, 
after year“ insert: Provided further, That 
notwithstanding the provisions of sections 
391 and 392 of the Communications Act, as 
amended, not to exceed $400,000 appropriated 
in this paragraph shall be available for the 
Pan-Pacific Educational and Cultural Ex- 
periments by Satellite program 
(PEACESAT): Provided further, That $250,000 
shall be available for the American Indian 
Higher Education Consortium for utilization 
of telecommunications technologies“. 
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Senate amendment No. 94: Page 34, lines 6, 
7, and 8, and insert: 

For necessary expenses of administering 
the economic development assistance pro- 
grams as provided for by law, $27,632,000: Pro- 
vided, That these funds may be used to mon- 
itor projects approved pursuant to title I of 
the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as 
amended, and the Community Emergency 
Drought Relief Act of 1977. Notwithstanding 
any other provision of this Act or any other 
law, funds approriated in this paragraph 
shall be used to fill and maintain forth-nine 
permanent positions designated as Economic 
Development Representatives out of the 
total number of permanent positions funded 
in the Salaries and Expenses account of the 
Economic Development Administration for 
fiscal year 1992, of which no more than two 
positions shall be designated as National 
Economic Development Representatives: 
Provided further, That such positions shall be 
maintained within an organizational struc- 
ture that provides at least one full-time EDR 
in each State to which a full-time EDR was 
assigned as of December 31, 1987. 

Senate amendment No. 95: Page 43, after 
line 8, insert: 

ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 

For grants under the Trade Adjustment 
Assistance Program, as authorized by 19 
U.S.C. 2424, and for economic development 
assistance as provided by the Public Works 
and Economic Development Act of 1965, as 
amended, the Public Law 91-304, and such 
laws that were in effect immediately before 
September 30, 1982, $226,836,000: Provided, 
That none of the funds appropriated or oth- 
erwise made available under this heading 
may be used directly or indirectly for attor- 
neys’ or consutlants’ fees in connection with 
securing grants and contracts made by the 
Economic Development Administration: Pro- 
vided further, That during fiscal year 1992, 
the Economic Development Administration 
shall not make any reduction in the individ- 
ual grant amounts made to university cen- 
ters in fiscal year 1991 except on the basis of 
failing to conform to the EDA grant agree- 
ments in place for fiscal year 1992 from the 
grant amounts made to such centers in fiscal 
year 1991; Provided further, That notwith- 
standing any other provision of law or regu- 
lation, including the Public Works and Eco- 
nomic Development Act of 1965, as amended, 
any proceeds from the sale of property devel- 
oped by Economic Development Administra- 
tion Prohject Number 01-51-21118 shall be re- 
tained by the grantee for other development 
purposes and/or projects: Provided further, 
That notwithstanding any other provision of 
law or regulation, including the Public 
Works and Economic Development Act of 
1965, as amended, funds obligated or other- 
wise made available for Economic Develop- 
ment Adminsitration Project Number 05-22- 
00014 shall remain available to complete the 
project. 

Senate amendment No. 129: Page 60, line 
15, strike out ‘$114,913,000" and insert 
**$121,555,000, to remain available until ex- 
pended”. 

Senate amendment No. 137: Page 62, line 
23, after 101-246)“, insert Provided, That up 
to $6,000,000 of the funds appropriated by this 
paragraph may be transferred to the Work- 
ing Capital Fund for the purpose of providing 
payment of medical expenses". 

Senate amendment No. 160: Page 72, line 4, 
after amended' insert Provided further, 
That up to $1,250,000 shall be available for 
the operation of International Literary Cen- 
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tre, Ltd., or a nonprofit successor organiza- 
tion, as appropriate 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 13, 17, 31, 40, 41, 46, 53, 
57, 64, 68, 79, 86, 92, 94, 95, 129, 137, and 160 and 
concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 20: Page 9, line 6, 
strike out 510.000.000 and insert 
313.000.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 20, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert the 
following: 313.500.000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 22: Page 9, line 12, 
strike out all after pended' down to and in- 
cluding 1993“ in line 14. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 22, and concur therein 
with an amendment, as follows: Restore the 
matter stricken, amended as follows: 

In lieu of the sum 310.000, 000 proposed in 
said amendment, insert the following: 
813.500, 000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 23: Page 9, line 17, 
strike out all after attorneys“ over to and 
including expenses“ in line 6 on page 10 and 
insert”; including operating leases for facili- 
ties required to house students, administra- 
tive and training staff, provide classroom 
space, library space, and other auxiliary 
space to accommodate the relocation of the 
Legal Education program to a site within 
the State of South Carolina where legal edu- 
cation training shall be provided to Federal, 
State, and local prosecutive and litigative 
personnel; $728,259,000, of which not to exceed 
$5,000,000 shall be available until September 
30, 1993, for the purposes of (1) providing 
training of personnel of the Department of 
Justice in debt collection, (2) providing serv- 
ices related to locating debtors and their 
property, such as title searches, debtor 
skiptracing, asset searches, credit reports 
and other investigations, and (3) paying the 
costs of sales of property not covered by the 
sale proceeds, such as auctioneers’ fees and 
expenses, maintenance and protection of 
property and businesses, advertising and 
title search and surveying costs; of which 
not to exceed $1,200,000 shall remain avail- 
able until expended for the development of 
office automation capabilities to the Project 
EAGLE system; of which not to exceed 
$10,000,000 shall remain available until ex- 
pended for the costs associated with the relo- 
cation of the Legal Education program: Pro- 
vided, That of the total amount appro- 
priated, not to exceed $8,000 shall be avail- 
able for official reception and representation 
expenses: Provided further, That of amounts 
available in this account in fiscal year 1992, 
not to exceed $9,000,000 shall remain avail- 
able until expended and may be used to fund 
intergovernmental agreement, including co- 
operative agreements and contracts, with 
State and local law enforcement agencies en- 
gaged in pilot projects pertaining to the in- 
vestigation and prosecution of violent crime 
and drug offenses’. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 23, and concur therein 
with an amendment, as follows: 

In lieu of the phrase “within the State of 
South Carolina“ proposed in said amend- 
ment, insert the following: on the campus 
of the University of South Carolina” and, in 
lieu of the sum 8728. 259.000 named in said 
amendment, insert the following: 
**$720,737,000"'. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 


Senate amendment No. 24: Page 10, line 9, 
strike out 867.520, 000“ and insert 
369.571.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24, and concur therein 
with an amendment, as follows: 

In lieu of the amount proposed by said 
amendment, insert the following: 
357.221.000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 26: Page 11, line 15, 
after insert: Provided, That 
$10,000,000 of the $15,000,000 available under 
the Cooperative Agreement Program shall be 
used for a cooperative agreement with the 
State of Hawaii for the housing of Federal 
prisoners and detainees in Hawaii". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 26, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following:: Provided, 
That, unless a notification as required under 
section 606 of this Act is submitted to the 
Committees on Appropriations of the House 
and Senate, none of the funds in this Act for 
the Cooperative Agreement Program shall be 
available for a cooperative agreement with a 
State or local government for the housing of 
Federal prisoners and detainees when the 
cost per bed space for such cooperative 
agreement exceeds $50,000, and in addition, 
any cooperative agreement with a cost per 
bed space that exceeds $25,000 must remain 
in effect for no less than 15 years”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 13, line 17, 
strike out ‘$363,374,000" and insert 
**$380,344,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: to 
include intergovernmental agreements with 
State and local law enforcement agencies en- 
gaged in the investigation and prosecution of 
individuals involved in organized crime drug 
trafficking, $363,374,000"’. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 30: Page 14, line 25, 
after Investigations“ insert; and of which 
$48,000,000, to remain available until ex- 
pended, shall only be available to defray ex- 
penses for the automation of the fingerprint 
identification services and related costs“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 30, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: ; and of 
which $48,000,000, to remain available until 
expended, shall only be available to defray 
expenses for the automation of fingerprint 
identification services and related costs; and 
of which $1,500,000 shall be available to estab- 
lish an independent program office dedicated 
solely to the relocation of the Identification 
Division and the automation of fingerprint 
identification services“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I am opposed to the motion, and I 
ask for the 20 minutes of time which is 
allocated for those in opposition. 

The SPEAKER pro tempore. Does the 
gentleman from Kentucky [Mr. ROG- 
ERS] also oppose the motion? 
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Mr. ROGERS. I support the motion, 
Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa [Mr. SMITH] will be 
recognized for 20 minutes, the gen- 
tleman from Kentucky [Mr. ROGERS] 
will be recognized for 20 minutes, and 
the gentleman from Indiana [Mr. BUR- 
TON] will be recognized for 20 minutes. 

The chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, the 
conference report details the reasons 
for the amendment. It was requested, 
and I think it is needed. It has to do 
with the new automated fingerprint 
identification system, and, until that 
is operating, there is no way we can 
handle such things as gun control or 
instant information systems that the 
local governments need. 

Mr. Speaker, it is a badly needed re- 
quirement. I have been told personally 
by the head of the FBI, who I asked 
this very straight question: Do you 
need every dime of this $48,000,000 in 
the coming year for contract pur- 
poses,” and he said, “We need to have 
this money now. Even though it may 
not be outlayed during the year, we 
need to have it now so we can make the 
contracts.” I fully support this amend- 
ment that is in the bill. 

The SPEAKER pro tempore. The gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 20 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, over the past several 
months I have been opposing a number 
of projects by amendment in the appro- 
priations bills, and we have been shot 
down almost 100 percent of the time. 

I sometimes feel like Don Quixote; I 
am jousting windmills down here, talk- 
ing about the pork that is in these ap- 
propriations bills. But I also feel a lit- 
tle bit like Isaiah because I am proph- 
esying that we are going to have finan- 
cial disaster in this country if we do 
not control our appetite for spending. 

Now I was just informed that it is 
going to cost about $185 million more 
to relocate this FBI fingerprinting fa- 
cility in West Virginia than it will be 
to keep it here where it is and expand 
the operation to take care of the needs 
of the FBI—$185 million more. Now ini- 
tially we got $48 million that this 
amendment covers for this new finger- 
print lab, but there are other costs that 
are going to be involved. In addition to 
this, in this amount is $14 million, the 
amount for the actual relocation of the 
existing FBI fingerprint lab facilities 
to the new facility in West Virginia. 

This is one of the famous pork barrel 
projects that our good friend, the 
chairman of the Appropriations Com- 
mittee in the Senate, is doing for his 
district. He said not long ago that he 
was going to do his best when he be- 
came chairman of the Appropriations 
Committee to steer $1 billion back to 
the State of West Virginia. 
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Mr. Speaker, I understand that that 
is a popular thing to do. But the fact of 
the matter is the people in the rest of 
the country, in Indiana, and California, 
and in New York, are paying for these 
pork barrel projects, many of which are 
not necessary. Good for West Virginia, 
but not good for the rest of the coun- 


Now let me go into a little bit of the 
hyperbole I have used over the past few 
weeks. The deficit this year is going to 
be close to $400 billion, almost double 
what we had anticipated, and we 
thought the deficit this year would be 
much less because we raised taxes last 
year under the budget agreement by 
$137 billion. We raised those taxes. We 
were going to have the deficit around 
$200 to $225 billion, and it is going to be 
$400 billion, the largest in U.S. history. 
The national debt 10 years ago was one- 
fourth of what it is now, about $1 tril- 
lion. Now think about that. The first 
200 years of our history, we acquire a $1 
trillion debt. In the last 10 years it has 
gone up four times that. We are at $4 
trillion now. We are spending ourselves 
into disaster. 
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Some people say that the interest on 
the national debt is 14.3 percent, but 
most people believe it is around 18 per- 
cent right now, and that means that 18 
cents out of every tax dollar goes just 
to pay interest on the money we are 
borrowing to pay the bills this Govern- 
ment incurs. 

Today this amendment I am talking 
about is going to cost $48 million, and 
it is pure pork. I realize that I am at- 
tacking a project that the chairman of 
the Appropriations Committee and the 
other body are sponsoring, and I am 
probably never ever going to be able to 
get anything done for my State, but 
this is to important to be concerned 
about that. 

We are $400 billion in debt this year. 
One-tenth of all the debt that this 
country has is being added this year, 
and yet we go on, hellbent for leather, 
spending this money. 

In this bill we have a ton of pork bar- 
rel projects, and I am going to have 
other amendments to cut them out. 
The fact of the matter is that I know 
as I stand here, I say to my colleagues, 
that I do not have a chance of a snow- 
ball in Hades of getting any of these 
amendments passed, and that is why I 
get so frustrated. Members know it is 
pork, and I know it is pork, but nobody 
is doing anything about it. The reason 
that happens is that so many of us in 
this body, and in the other body, con- 
tinue to ask for special pork barrel 
projects. One subcommittee of the Ap- 
propriations Committee in this body 
had 385 Members ask for over 3,000 spe- 
cial projects. Where is it going to end? 

As I said before, I know that I am 
now jousting with windmills, and I 
know I am just a voice in the wilder- 
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ness here, but I am telling the Mem- 
bers that we had better do something 
about it. We are mortgaging the future 
of our kids, and we are headed for fi- 
nancial disaster at some point in the 
future. I do not know where that is, but 
it is going to happen. We cannot con- 
tinue to spend $300 billion, $400 billion, 
or $500 billion more per year than we 
take in and incur the kind of debt we 
have, a $4 trillion national debt, with- 
out some kind of disaster occurring in 
the future. And we are all going to be 
responsible. 

So I would just like to say to my col- 
leagues that this amendment is a wor- 
thy amendment. I hope Members will 
vote for it and cut this $48 million out 
of this bill. If they do, it will be a step 
forward and a signal that we mean 
business around this place. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will not consume 
much time on this, but let me say this: 
If we set aside where the building is to 
be built, the question is, Do we need 
this project? Does the country need the 
AFIS project, the automated finger- 
print identification system? That is 
what we are talking about. 

The answer is that the country does 
need it. Law enforcement agencies in 
every community and State in the Na- 
tion depend upon the FBI for the iden- 
tification of fingerprints. They are 
using an antiquated system that is 
causing untold delays in the identifica- 
tion of criminals and the bringing to 
justice of criminals. 

This project is supported very, very 
enthusiastically by the Director of the 
FBI, and it is supported by those of us 
who want a modern system that will 
give the local police agencies, the local 
sheriffs, the local State police, and so 
forth, instant abilities, or almost in- 
stant abilities, to identify criminals 
through the automated fingerprint sys- 
tem that is represented in this project 
we are talking about. 

It is to be built in West Virginia. I 
think we have to realize the reality of 
why. We need this project. It does not 
matter really where it is built, I am 
told, electronically, because the pro- 
gram can be run from anywhere in the 
country. But the bottom line is that 
the country and law enforcement peo- 
ple need the automated fingerprint 
identification system. That is what is 
involved here. Where it is built is 
something we can debate, but the fact 
that it needs to be built cannot be de- 
bated. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from West Virginia [Mr. 
MOLLOHAN]. 

Mr. MOLLOHAN. Mr. Speaker, I 
thank the gentleman for yielding time 
to me, and I appreciate the opportunity 
to speak on this issue. 

I heard the gentleman from Indiana 
(Mr, BURTON] yesterday make argu- 
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ments accusing Members across the 
body of the House of what he described 
as something parochial; he even went 
so far as to call them pork barrel 
projects. I refrained from speaking on 
the floor at that time because I 
thought other Members of the body 
spoke very eloquently to those points, 
particularly the honorable gentleman 
from Michigan who, I thought, did an 
excellent job in response to the con- 
cerns the gentleman from Indiana 
raised. His point, I think, was that 
with regard to these projects, Members 
of this Congress know their constitu- 
ents, understand the needs of their 
areas better than anyone else, and 
know that their constituencies have 
specific concerns that need to be ad- 
dressed specifically. They know that 
each one of these earmarks, whether 
the appropriations were for public serv- 
ice or for infrastructure or domestic in- 
vestments in our local communities, 
address concerns that we understand 
better than anyone. 

I understand that the gentleman 
today is again raising that subject with 
regard to $48 million for funding to 
help facilitate the FBI’s need, a des- 
perate and crying need, and that is to 
get modernized, to get prepared to con- 
tinue leadership in fighting a war on 
crime in this very important area, the 
area of identification. 

I would simply say that I did not 
think the gentleman’s arguments yes- 
terday were convincing with regard to 
what he described as pork or parochial 
projects, but this project does not even 
fall within that category. As he makes 
the argument today, to the extent he is 
making it and suggesting that it is a 
pork project, it is not even relevant. 
This money goes to help develop the 
identification system; to help modern- 
ize that system. There is, by anyone's 
account, a crying need to do that, to 
modernize the FBI's identification sys- 
tem. I think the gentleman from Indi- 
ana, if he agrees with me and under- 
stands that, would have to acknowl- 
edge that the FBI needs to be modern- 
ized. 

If we are going to be effective in deal- 
ing with what is an increasingly so- 
phisticated crime element in this coun- 
try, our agencies need to be as sophisti- 
cated. They need to be ahead of that 
curve technologically. That is what 
this identification facility does. 

This money that he speaks of today 
is money that will further the tech- 
nology. It is not bricks and mortar 
money; it is money to further the sys- 
tem and the technology. I do not know 
of an expert in the field who does not 
believe and does not testify to the fact 
that the FBI needs to modernize with 
regard to identification. 

So I simply hope that speaks to the 
concerns of the gentleman. First of all, 
this is not a pork project at all, and, 
second, this money goes to a crying 
need. If we are going to fight crime ef- 
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fectively in this country, we need a 
modern identification system, and that 
is what the money the gentleman is 
speaking to is going for. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, let me just say that I 
am not questioning the need for the 
fingerprint facility. I am questioning 
the need for spending $185 million in 
addition to this equipment and the 
technology that is needed to conduct 
these fingerprint exercises. 

Mr. MOLLOHAN. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. No. Let me 
finish, and I will yield in just a few sec- 
onds. 

The fact of the matter is that when 
we build a facility, a government in- 
stallation, we should do it in the most 
cost effective way possible. 

We just had the Base Closure Com- 
mission say that we had to reevaluate 
a lot of our military bases around the 
country, and it pinched a lot of toes be- 
cause a lot of these bases were closed. 
In fact, it pinched my toes a great deal 
in Indiana because they closed one of 
our most important bases, Fort Har- 
rison. But the fact of the matter is 
that this Government should do things 
in a very businesslike, cost effective 
way, and to build a whole new facility 
in West Virginia that is going to cost 
$185 million when we do not have to do 
that, or at least not spend that much 
money, to me is waste and is a pork 
barrel project. 

Mr. MOLLOHAN. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from West 
Virginia. 

Mr. MOLLOHAN. Mr. Speaker, I 
would like to respectfully point out 
that I do not agree with the gentle- 
man’s premise, that is, that we do not 
need it. We desperately need it. 

Mr. BURTON of Indiana. Does the 
gentleman mean the building? 

Mr. MOLLOHAN. Every expert would 
suggest that we definitely need this 
new capability which requires consider- 
ably more space and definitely a new 
modern identification system if we are 
going to get ahead of this crime curve. 

So, first of all, I disagree with the 
premise of the gentleman about need. 
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Second, the gentleman talks about 
low-cost areas or low-cost ways of 
achieving that goal. I agree com- 
pletely. We ought to be looking at the 
low-cost process to do that. 

Now, this whole process tracks what 
business is doing. It is looking for low- 
cost service areas out there. Business 
is doing it, and it is a trend across this 
country. This tracks that process. It is 
evidently the low-cost way to achieve 
these ends. 

Mr. Speaker, I just want to say when 
the gentleman from Indiana [Mr. BUR- 
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TON] says this, I hear the words. If they 
were correct, he might have an argu- 
ment. They simply are not. 

Mr. BURTON of Indiana. Mr. Speak- 
er, reclaiming my time, let me just say 
that I believe, after getting some infor- 
mation from some of the staff people, 
there is a more cost effective way to do 
this. I believe we could save a lot of 
money if we did not spend $185 million 
for new infrastructure in West Vir- 
ginia, in addition to the $48 million we 
are talking about here today. That is 
my concern. 

We are not prioritizing the spending, 
doing things in the most productive 
way, because we are trying to get 
things for our own districts. It is not 
just West Virginia, it is all across the 
country. 

As I said before, the very fine gen- 
tleman from West Virginia, the chair- 
man of the Senate Appropriations 
Committee, has said very clearly he 
wants to steer 1 billion dollars worth of 
projects back to West Virginia, and he 
has the power and ability to do that, 
and I have no doubt that he will. I 
think over $510 million has already 
been earmarked for West Virginia. So 
things are on track. 

What I am saying is we are heading 
toward financial disaster if we do not 
get control of our appetite for spend- 
ing, and this is just one manifestation 
of the problem. 

So I think Members ought to start 
fessing up to this problem and start 
voting these projects. Not because we 
are against West Virginia or California 
or any other State individually, but be- 
cause collectively it is killing this 
country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 1 minute to the gentleman from 
West Virginia [Mr. MOLLOHAN]. 

Mr. MOLLOHAN. Mr. Speaker, I 
would suggest to the gentleman from 
Indiana [Mr. BURTON], I understand his 
concern about Members’ projects and 
the process by which some of these 
projects go. The thing is, the gen- 
tleman is taking on a project that 
every expert in the field agrees is des- 
perately needed. I would suggest that 
the gentleman’s suggestion that this is 
not the lowest cost way to proceed is in 
error. So if the gentleman is attacking 
it on a pork barrel basis, the need is 
obviously there, and I think the gen- 
tleman is misdirected on this one. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, again, let me just close 
what I have to say here with this: 
wherever you build this type of facil- 
ity, the facility needs desperately to be 
built. Why? Because right now the FBI 
has in its files around 3,000 backlogged 
fingerprint cases that they do not have 
the manpower to ID for local sheriffs, 
local police forces, or local state po- 
lice. 
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Part of this money would go to help 
them clean up that present backlog. 
Part would go toward research and de- 
velopment of the computers necessary 
to speed up the process of identifying 
fingerprint requests they get with the 
automated fingerprint ID system which 
is represented here. 

Mr. Speaker, I am told that ideally, 
when a building is built and the pro- 
gram is put in place, local police de- 
partments would be able to electroni- 
cally send to this facility the finger- 
prints that they wanted identified, and 
the fingerprint could be identified in a 
matter of minutes or perhaps hours, 
which now takes weeks in many cases. 
We are talking about the ability to ef- 
ficiently put away crooks. 

Mr. Speaker, I can debate as to where 
to put that facility. It can be put any- 
where in the country. Electronically it 
does not matter, because the input and 
outgo is electronic. 

In the bill it is going to West Vir- 
ginia. I have no real problem with that, 
except I want the building. I want the 
facility. The country desperately needs 
this kind of facility somewhere. 

I understand the concern of the gen- 
tleman from Indiana [Mr. BURTON] 
about the number of projects perhaps 
going to West Virginia. Some of us 
have some concern about that. But I 
am more concerned that we have the 
ability to quickly ID suspects in major 
criminal cases all over the country. 
That is important for the Nation. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I agree with the gen- 
tleman from Kentucky [Mr. ROGERS] 
that this facility is very badly needed 
and will enhance law enforcement. 
Surely there were some studies done 
about where the best location for this 
facility should be. 

Mr. Speaker, can the gentleman from 
Kentucky [Mr. ROGERS] enlighten us as 
to what those studies indicated? 

Mr. ROGERS. Mr. Speaker, reclaim- 
ing my time, I cannot myself at the 
moment off the top of the cuff give the 
gentleman any information about that. 
I am sure there is information avail- 
able. 

Mr. WALKER. If the gentleman will 
yield further, surely if we are going to 
ouild a $185 million facility, there were 
some investigations done as to whether 
or not there was infrastructure in place 
that would not have to be put in place, 
a lot of things like that, dealing with a 
high-technology facility like that. 

Did all of the studies that we have 
coming back indicate that the very 
best place for this facility is in West 
Virginia? 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. ROGERS. I yield to the gen- 
tleman from Iowa. 
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Mr. SMITH of Iowa. Mr. Speaker, the 
FBI has a requirement that the facility 
be within a certain distance from the 
headquarters here in Washington. I do 
not remember the number of miles. 
They looked within that circle. The 
people within the FBI came up with 
the conclusion that the location in 
West Virginia was the best location. 
There was no other facility they could 
find. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, I recol- 
lect it being slightly different from 
that. I recollect that what they felt 
was that it would be best at the head- 
quarters facility. The very best loca- 
tion would be at the headquarters facil- 
ity. But if you had to move out to a ra- 
dius and so on, they would want it 
within a radius of headquarters. 

In other words, if headquarters is a 
central location in all of this, beyond 
which a line cannot go, then the bot- 
tom line is that the very best place for 
it is at the headquarters directly at the 
center of the radius. 

Mr. SMITH of Iowa. Mr. Speaker, as 
a matter of fact, they never considered 
the possibility to put it in head- 
quarters here, because all they have 
down there now is a card system. They 
do not have room in the headquarters 
location for anything like this. With 
the communications capabilities we 
have today, the facility does not need 
to be in a downtown headquarters at 
all. The facility has to be close enough 
for employees to travel to the head- 
quarters, but it does not need to be 
downtown. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, the gen- 
tleman just described to me a system 
that indicated there was a radius 
around the headquarters that was im- 
portant to them. If what the gentleman 
is now saying is true, they do not need 
the radius. There is some reason why 
headquarters becomes important to 
them. As I understand it, this is at the 
very edge of that radius and, therefore, 
probably without some kind of politi- 
cal influence, would not be the single 
most preferable site they came up 
with. 

Mr. SMITH of Iowa. Mr. Speaker, the 
radius was whatever one could easily 
travel to within 4 hours. They wanted 
to be within 4 hours, but they did not 
have to be within 4 minutes. 

Mr. ROGERS. Mr. Speaker, reclaim- 
ing my time, let me clarify this. I have 
checked back with the FBI. There is a 
l-year backlog of fingerprint ID re- 
quests. They have on hand now in the 
neighborhood of 300,000 records we are 
dealing with here. So this is an urgent 
need. The Director of the FBI says he 
wants this project. It has met the cri- 
teria of the FBI, obviously, because the 
Director supports this item. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. (Mr. 
GLICKMAN). The question is on the mo- 
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tion offered by the gentleman from 
Iowa [Mr. SMITH]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present, and 
make the point of order that a quorum 
is not present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 252, nays 
162, not voting 19, as follows: 


[Roll No. 290] 
YEAS—252 
Abercrombie Flake Mavroules 
Ackerman Foglietta Mazzoli 
Alexander Gallegly McCloskey 
Anderson Gaydos McCollum 
Annunzio Gejdenson McCurdy 
Anthony Gekas McDade 
Applegate Gephardt McDermott 
Gibbons McGrath 

Atkins Gillmor McHugh 
AuCoin Gilman McMillen (MD) 
Barnard Gonzalez MeNulty 
Bateman Gordon Miller (CA) 
Bennett Green Miller (OH) 
Bereuter Hall (OH) Mineta 
Bevill Hall (TX) Mink 
Bilbray Hammerschmidt Moakley 
Bonior Harris Mollohan 
Borski Hatcher Montgomery 
Boucher Hayes (LA) Murphy 
Boxer Hefner Murtha 
Brewster Hertel Myers 
Brooks Hoagland Natcher 
Browder Hobson Neal (MA) 
Brown Hochbrueckner Neal (NC) 
Bruce Horn Nowak 
Bryant Horton Oakar 
Bustamante Houghton Oberstar 
Byron Hoyer Obey 
Callahan Hubbard Olin 
Campbell (CO) Hughes Olver 
Cardin Hutto 
Carr Jefferson Owens (NY) 
Chapman Jenkins Owens (UT) 
Clement Johnson (CT) Panetta 
Clinger Johnston Parker 
Coleman (TX) Jones (GA) Pastor 
Collins (MI) Jones (NC) Payne (NJ) 
Combest Jontz Pelosi 
Cooper Kanjorski Perkins 
Costello Kennedy Pickett 
Coughlin Kennelly Pickle 
Coyne Kildee Porter 
Cramer Kleczka Poshard 
Darden Kolbe Price 
de la Garza Kolter Rahall 
DeFazio Kopetski Rangel 
Derrick Kostmayer Ravenel 
Dicks LaFalce Regula 
Dixon Lagomarsino Richardson 
Donnelly Lancaster 
Downey Lantos rs 
Duncan in Ros-Lehtinen 
Durbin Lehman (CA) 
Dwyer Lehman (FL) Rowland 
Early Levin (MI) Roybal 
Eckart Levine (CA) Russo 
Edwards (CA) Lewis (CA) Sabo 
Edwards (OK) Lightfoot Sangmeister 
Edwards (TX) Lipinski Sarpalius 
Emerson Livingston Sawyer 
Engel Lloyd Scheuer 
English Long Schiff 
Erdreich Lowery (CA) Schumer 
Espy Lowey (NY) Shaw 
Evans Manton Shuster 
Fascell Markey Sikorski 
Fawell Marlenee Sisisky 
Fazio Martin Skaggs 
Feighan Martinez Skeen 

ish Matsui Skelton 


Slattery 
Smith (FL) 
Smith (IA) 
Solarz 
Spence 
Spratt 
Stark 
Stenholm 
Sundquist 
Swift 
Synar 
Tallon 


Tauzin 


Bentley 


Camp 
Campbell (CA) 
Carper 
Chandler 

Clay 

Coble 
Coleman (MO) 
Collins (IL) 
Condit 
Conyers 

Cox (CA) 


Cox (IL) 
Crane 


Frank (MA) 
Franks (CT) 
Gallo 

Geren 
Gilchrest 
Gingrich 


Berman 
Dymally 
Ford (MI) 
Ford (TN) 
Frost 
Holloway 
Hopkins 
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Taylor (MS) Vucanovich 
Thomas (CA) Waxman 
Thomas (GA) Weiss 
Thornton Weldon 
Torres Wheat 
Torricelli Whitten 
Towns Williams 
Traficant Wilson 
Traxler Wise 
Unsoeld Wolpe 
Valentine Wyden 
Vento Yates 
Visclosky Yatron 
Volkmer Young (FL) 
NAYS—162 
Glickman Payne (VA) 
Goodling Penny 
Goss Peterson (FL) 
Gradison Peterson (MN) 
Grandy Petri 
Guarini Pursell 
Gunderson Quillen 
Hamilton Ramstad 
Hancock Ray 
Hansen Reed 
Hastert Rhodes 
Hayes (IL) 
Hefley Rinaldo 
Henry Ritter 
Herger Roberts 
Huckaby Roemer 
Hunter Rohrabacher 
Hyde Roth 
Inhofe Roukema 
Ireland Santorum 
Jacobs Savage 
James Saxton 
Johnson (SD) Schaefer 
Johnson (TX) Schroeder 
Kasich Schulze 
Klug Sensenbrenner 
Kyl Serrano 
LaRocco Sharp 
Leach Shays 
Lewis (FL) Smith (NJ) 
Lewis (GA) Smith (OR) 
Luken Smith (TX) 
Machtley Snowe 
McCandless Solomon 
McCrery Stallings 
McEwen Stearns 
McMillan (NC) Stokes 
Meyers Studds 
Mfume Stump 
Miller (WA) Swett 
Molinari Taylor (NC) 
Moody Thomas (WY) 
Moorhead Upton 
Moran Vander Jagt 
Morella Walker 
Morrison Walsh 
Nichols Washington 
Nussle Waters 
Orton Weber 
Oxley Wolf 
Packard Wylie 
Pallone Young (AK) 
Patterson Zeliff 
Paxon Zimmer 
NOT VOTING—19 
Kaptur Rostenkowski 
Lent Sanders 
Michel Slaughter (NY) 
Mrazek Slaughter (VA) 
Nagle Staggers 
Pease 
Ridge 
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The Clerk announced the following 


On this vote: 
Mr. Staggers for, with Mr. Nagel against. 
Mrs. SCHROEDER, Mr. SOLOMON, 


Ms. MOLINARI, Messrs. 


CONYERS, 


LEWIS of Georgia, HAYES of Illinois, 
Mrs. COLLINS of Illinois and Mr. 
QUILLEN changed their vote from 
“yea” to “nay.” 
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Mr. HALL of Texas, Mr. EDWARDS 
of Oklahoma, Mrs. COLLINS of Michi- 
gan, Mr. THOMAS of California, Ms. 
HORN, and Messrs. MARKEY, HOB- 
SON, MARLENEE, HUTTO, and Mrs. 
KENNELLY changed their vote from 
“nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. FAWELL. Mr. Speaker, I rise to 
express that I inadvertently voted aye 
on the vote to recede and concur with 
Senate amendment No. 30, whereas I 
meant to vote no in support of the po- 
sition of my colleague, the gentleman 
from Indiana, with regard to his oppo- 
sition to the motion to recede and con- 
cur. 
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The SPEAKER pro tempore (Mr. 
GLICKMAN). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 32: Page 15, strike 
out all after line 17, down to and including 
“search” in line 19 and insert ‘'$740,667,000 of 
which not to exceed $1,800,000 for research, 
and of which not to exceed $1,500,000 for an A 
& E Study for a Washington, D.C. area lab- 
oratory." 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32, and concur therein 
with an amendment, as follows; In lieu of the 
sum 8740.667, 000 proposed in said amend- 
ment, insert the following: ‘'$716,653,000."" 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 33: Page 16, line 20, 
strike out ‘$947,041,000°. and insert 
**$950,817,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33, and concur therein 
with the amendment, as follows: In lieu of 
the amount proposed in said amendment, in- 
sert the following: ‘‘$938,241,000"". 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 34: Page 16, line 23, 
after ‘‘expended’’ insert; and of which 
$312,473,000 shall be available to the Border 
Patrol program unless a notification re- 
quired by section 606 of this Act is processed 
and acknowledged by the Committee on Ap- 
propriations of the House of Representatives 
and the Senate“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed in said 
amendment, insert the following: ; and of 
which $312,473,00 shall be available to the 
Border Patrol program, unless a notification, 
as required under section 606 of this Act, is 
submitted to the Committee on Appropria- 
tions of the House of Representatives and 
the Senate”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 36: Page 17, line 15, 
strike out 351,637, 299.000 and insert 
**$1,612,635,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 36, and concur therein 
with an amendment, as follows: In lieu of the 
amount proposed in said amendment, insert 
the following 31.598.920, 0000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 42: Page 28, after 
line 17, insert: 

Sec. 110. Notwithstanding 28 U.S.C. no 
funds appropriated to the Department of 
Justice in fiscal year 1992 or any prior fiscal 
year shall be obligated or expended to pay a 
fact witness fee to a person who is incarcer- 
ated testifying as a fact witness in a court of 
the United States, as defined in paragraph 
(a)(2) of section 1821, 28 United States: Pro- 
vided, That the one exception to the preced- 
ing prohibition is the fact witness fee de- 
cided in United States Supreme Court case 
No. 89-5916, Richard Demarest, Petitioner v. 
James Manspeaker et al, on January 8, 1991. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed in said amendment, insert 
the following: 

Sec. 110. Notwithstanding 28 U.S.C. 1821, no 
funds appropriated to the Department of 
Justice in fiscal year 1992 or any prior fiscal 
year, or any other funds available from the 
Treasury of the United States, shall be obli- 
gated or expended to pay a fact witness fee 
to a person who is incarcerated testifying as 
a fact witness in a court of the United 
States, as defined In 28 U.S.C. 1821(a)(2). 

SEc. 111. Effective 60 days after enactment 
of this Act— 

(a) Section 1930 (a) of title 28, United 
States Code, as amended, is further amend- 
ed— 

(1) in subsection (3) by striking 3500 and 
inserting in lieu thereof "$600"; and 

(2) in the second sentence of subsection (6), 
by striking 3150 and inserting in lieu 
thereof 3250, by striking 3300“ and insert- 
ing in lieu thereof 8500“, by striking 8750“ 
and inserting in lieu thereof 81.250, by 
striking 82,250“ and inserting in lieu there- 
of 33.750, and by striking 33.000 and in- 
serting in lieu thereof 35.000“. 

(b) Section 589a(b) of title 28, United States 
Code, as amended, is further amended— 

(1) in subsection (2) by striking ‘‘three- 
fifths” and inserting in lieu thereof 50 
percentum”; and 

(2) in subsection (5) by striking all“ and 
inserting in lieu thereof 60 percentum”’. 

(c) Section 589a of title 28, United States 
Code, as amended, is further amended by 
adding a new subsection as follows— 

„H) For the purpose of recovering the cost 
of services of the United States Trustee Sys- 
tem, there shall be deposited as offsetting 
collections to the appropriation “United 
States Trustee System Fund", to remain 
available until expended, the following— 

(1) 16.7 percentum of the fees collected 
under section 1930(a)(3) of this title; 

(2) 40 percentum of the fees collected under 
section 1930(a)(6) of this title“. 

SEC. 112. Section 524 of title 28, United 
States Code as amended, is further amend- 
ed— 

(1) in subsection (c)(1), by deleting pur- 
poses of the Department of Justice” and in- 
serting in lieu thereof the following: 
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“law enforcement purposes“; 

(2) by deleting subsection (c)(1)(C), and in- 
serting in lieu therof the following: 

O) at the discretion of the Attorney Gen- 
eral, the payment of awards for information 
or assistance leading to a civil or criminal 
forfeiture involving any federal agency par- 
ticipating in the Fund:“; 

(3) in subsection (c) F), by deleting the 
word drug“ preceding the words “law en- 
forcement functions“; 

(4) in subsection (c)(1)(F), by deleting the 
Drug Enforcement Administration, the Fed- 
eral Bureau of Investigation, the Immigra- 
tion and Naturalization Service or the Unit- 
ed States Marshals Service“, and inserting 
in lieu thereof the following: 

“any federal agency participating in the 
Fund”; 

(5) by deleting subsection (c)(4) and insert- 
ing in lieu thereof the following: 

(4) There shall be deposited in the Fund 

(a) all amounts from the forfeiture of prop- 
erty under any law enforced or administered 
by the Department of Justice, except all pro- 
ceeds of forfeitures available for use by the 
Secretary of Treasury or the Secretary of 
the Interior pursuant to section 11(d) of the 
Endangered Species Act (16 U.S.C. 1540(d)) or 
section 6(d) of the Lacey Act Amendments of 
1981 (16 U.S.C. 3375(d)), or the Postmaster 
General of the United States pursuant to 39 
U.S.C. 2003(b)(7); 

(b) all amounts representing the federal eq- 
uitable share from the forfeiture of property 
under any State, local or foreign law, for any 
federal agency participating in the Fund.“; 

(6) by inserting in subsection (c)(5), imme- 
diately following “Amounts in the Fund”, 
the following: 

„ and in any holding accounts associated 
with the Fund”; 

(7) by adding at the end of subsection 
(c)(9)(C) the following sentence: 

“Further, transfers under subsection (B) 
may be made only to the extent that the 
sum of the transfers for the current fiscal 
year and the unobligated balance at the be- 
ginning of the current fiscal year for the 
Special Forfeiture Fund do not exceed 
$150,000,000.’’; and 

(8) In subsection (c)(9)(E)— 

(A) by deleting , 1992", and inserting in 
lieu thereof of each fiscal year thereafter"; 

(B) by deleting to procure vehicles, equip- 
ment, and other capital investment items for 
the law enforcement, prosecution and correc- 
tional activities of the Department of Jus- 
tice., and inserting in lieu thereof the fol- 
lowing: 

“to be transferred to any federal agency to 
procure vehicles, equipment, and other cap- 
ital investment items for law enforcement, 
prosecution and correctional activities, and 
related training requirements.“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 49: Page 31, line 14, 
strike out ‘$10,000,000 and insert 
13.000.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following 313,500,000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 51: Page 31, line 20, 
strike out all after “expended” down to and 
including 1993“ in line 22 and insert Pro- 
vided further, That the funds appropriated in 
this paragraph are subject to the limitations 
and provisions of sections 10(a) and 10(c) 
(notwithstanding sections 10(e)), 11(b), 18, 
and 20 of the Federal Trade Commission Im- 
provements Act of 1980 (Public Law 96-252; 94 
Stat. 374)”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: , but that any 
fees received in excess of $13,500,000 shall not 
be available until fiscal year 1993: Provided 
further, That the funds appropriated in this 
paragraph are subject to the limitations and 
provisions of sections 10(a) and 10(c) (not- 
withstanding sections 10(e)), 11(b), 18, and 20 
of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 
374)”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH}. 

The motion was agreed to. 

Mr. LENT. Mr. Speaker, | rise in support of 
Chairman SMITH'S motion to recede and con- 
cur with the Senate provisions that maintain 
the current restrictions on the power of the 
Federal Trade Commission to conduct broad 
rulemakings on allegedly unfair advertising. 

These restrictions were first enacted through 
the authorization process in the FTC Improve- 
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ments Act of 1980. When that authorization 
expired 2 years later, and an authorization bill 
was not enacted, these provisions were in- 
stead added to the FTC’s appropriation legis- 
lation to maintain the status quo. 

It is important to point out that continuing 
the restrictions does not limit in any way the 
FTC's authority to pursue unfair or deceptive 
advertising practices in individual cases. The 
restriction only applies to broad trade regula- 
tion rulemakings. These were the areas where 
the regulatory excesses of the 1960's and 
1970's occurred. 

To summarily eliminate the existing legal 
protections against sweeping FTC actions is 
unwise and unfair to the advertising industry 
that has relied on the current law. | will be 
glad to work for resolution of this issue as our 
committee considers reauthorization legisla- 
tion, but | strongly urge that we not change 
the legal ground rules governing our advertis- 
ing industry on such a summary basis. We 
should therefore accept the Senates provi- 
rele maintaining the current restrictions on 

ulation rulemakings. 

M. RITTER. Mr. Speaker, | rise to support 
G SMITH’s motion to concur with the 
continuation of the existing legal limitations on 
the Federal Trade Commission's rulemaking 
powers relating to alleged unfairness in adver- 
tising. This limited but important restraint on 
the FTC has been renewed regularly for al- 
most 10 years since the last FTC reauthoriza- 
tion expired. 

As the ranking member of the subcommittee 
with FTC jurisdiction in the Energy and Com- 
merce Committee, | can readily understand 
the reluctance of some members to place this 
restrictive language on the FTC appropriations 
bill. And if we were operating here on the pro- 
verbial biank slate, | might agree. But in fact, 
the prohibition on so-called trade regulation 
rulemakings against allegedly unfair ads has 
been part of the legal landscape for the FTC 
since 1980. To delete it now would fundamen- 
tally alter the status quo without any prior de- 
liberation. 

It is important to point out that continuing 
the restrictions does not limit in any way the 
FTC's authority to pursue unfair or deceptive 
advertising practices in individual cases. The 
restriction only applies to broad trade regula- 
tion rulemakings. These were the areas where 
the regulatory excesses of the 1960's and 
1970's occurred. 

There are important issues here of constitu- 
tional protection for commercial speech, of the 
proper degree of Government intervention in 
the marketplace, and of the congressional 
oversight role. But these major questions 
should not be shoehorned into a decision on 
an essentially hold-in-place provision on the 
FTC’s rulemaking powers. This is doubly true 
where, as of now, neither a House nor a Sen- 
ate FTC authorization bill has yet been intro- 
duced. 


Therefore | urge that we accept the Senate 
language maintaining the existing and reason- 
able restraints on FTC advertising rulemaking 
activities. We should do this without prejudice 
to a full and fair airing of the underlying con- 
Stitutional and policy issues when the authoriz- 
ing committee considers a reauthorizing bill. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 59: Page 34, after 
line 4, insert: 

FLEET MODERNIZATION, SHIPBUILDING AND 

CONVERSION 

For expenses necessary for the construc- 
tion, acquisition, or conversion of vessels, in- 
cluding related equipment, for the National 
Oceanic and Atmospheric Administration, 
$100,000,000, to remain available until ex- 
pended: Provided, That none of the funds pro- 
vided herein shall be available for obligation 
or expenditure in foreign shipyards. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 59, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

FLEET MODERNIZATION, SHIPBUILDING AND 

CONVERSION 

For expenses necessary for the construc- 
tion, acquisition, leasing, or conversion of 
vessels, including related equipment, for the 
National Oceanic and Atmospheric Adminis- 
tration, $33,200,000, to remain available until 
expended. 

CONSTRUCTION 

For construction, repair, and modification 
of facilities and minor construction of new 
facilities and additions to existing facilities, 
and for facility planning and design and land 
acquisition not otherwise provided for the 
National Oceanic and Atmospheric Adminis- 
tration, $34,917,000, to remain available until 
expended. 


Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 61: Page 34, line 13, 
after 8831; insert grants. contracts, or 
other payments to nonprofit organizations 
for the purposes of conducting activities pur- 
suant to cooperative agreements or memo- 
randa of understanding;’’. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 61, and concur therein 
with an amendment, as follows: 

In Heu of the matter proposed by said 
amendment, insert the following ‘‘grants, 
contracts, or other payments to nonprofit 
organizations for the purposes of conducting 
activities pursuant to cooperative agree- 
ments;"’. 
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Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 63: Page 34, line 16, 
strike out 3542,000 and insert: 8600, 000 


MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion 
The Clerk read as follows: 


Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following 
31,000,000 shall be available for a grant to 
the South Carolina Coastal Council for the 
acquisition of the Victoria Bluff Tract in 
Beaufort County, South Carolina, of which 
$2,000,000 shall be available for a grant to 
make permanent improvements to the 
Woods Hole Marine Biological Laboratory, 
Woods Hole, Massachusetts, of which 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 35, after 
line 4, insert: 

EMERGENCY WEATHER SATELLITE CONTINGENCY 
FUND 

For costs necessary to maintain National 
Oceanic and Atmospheric Administration 
geostationary meteorological satellite cov- 
erage for monitoring and prediction of hurri- 
canes and severe storms, including but not 
limited to the procurement of gap filler sat- 
ellites, launch vehicles, and payments to for- 
eign governments, $110,000,000, to be depos- 
ited in an “Emergency Weather Satellite 
Contingency Fund.“ to remain available 
until expended: Provided, That these funds 
shall not be available for obligation until the 
President notifies the Appropriations Com- 
mittees of the House of Representatives and 
Senate that an emergency requirement for 
these funds exists and the House and Senate 
vote to release these funds for emergency re- 
quirements. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 69, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

GOES SATELLITE CONTINGENCY FUND 

For costs necessary to maintain National 
Oceanic and Atmospheric Administration 
geostationary meteorological satellite cov- 
erage for monitoring and prediction of hurri- 
canes and severe storms, including but not 
limited to the procurement of gap filler sat- 
ellites, launch vehicles, and payments to for- 
eign governments, $110,000,000, to be depos- 
ited in a “GOES Satellite Contingency 
Fund“, to remain available until expended: 
Provided, That these funds shall not become 
available for obligation until the Secretary 
of Commerce notifies the Appropriations 
Committees of the House of Representatives 
and the Senate that a requirement for these 
funds exists through the reprogramming pro- 
visions of this Act. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 77: Page 38, line 17, 
strike out ‘“$194,875,000 and insert 
**$203,814,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 77, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: 3207. 160,000. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 78: Page 38, line 17, 
after “expended” insert of which 
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$19,406,000 is for the Office of Textiles and 
Apparel, including $3,000,000 for a grant to 
the Tailored Clothing Technology Corpora- 
tion and $12,500,000 for a grant to the Na- 
tional Textile Center University Research 
Consortium“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 78, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: , of which 
$3,000,000 is for support costs of a new mate- 
rials center in Ames, Iowa, and of which 
$15,221,000 is for the Office of Textiles and 
Apparel, including $3,315,000 for a grant to 
the Tailored Clothing Technology Corpora- 
tion, and $8,000,000 for a grant to the Na- 
tional Textile Center University Research 
Consortium”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I am opposed to the motion, and I 
ask for 20 minutes of time to debate. 

The SPEAKER pro tempore. Is the 
gentleman from Kentucky [Mr. ROG- 
ERS] opposed to this motion on amend- 
ment No. 78? 

Mr. ROGERS. Mr. Speaker, I support 
the motion. 

The SPEAKER pro tempore. The gen- 
tleman supports the motion. 

The time will be divided three ways: 
The gentleman from Iowa [Mr. SMITH] 
will be recognized for 20 minutes, the 
gentleman from Indiana [Mr. BURTON] 
will be recognized for 20 minutes, and 
the gentleman from Kentucky [Mr. 
ROGERS] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, there is in this bill $207 
million for the International Trade Ad- 
ministration. 

If we are going to be competitive in 
this country, we have to get into the 
field of advanced technology in a much 
bigger way than we have been. 

We are now going to cut back on 
military spending. Everybody agrees 
with that. 

Most of the R&D in this country has 
been done under military appropria- 
tions and under the Energy Depart- 
ment. Now, this appropriation is under 
the Commerce Department, but as we 
cut back on R&D in the Defense De- 
partment and in the Energy Depart- 
ment, we certainly do not want to cut 
back on R&D in the Commerce Depart- 
ment’s International Trade Adminis- 
tration. 
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Among the things that they have 
been trying to do is to upgrade the ad- 
vanced technology processes in the tex- 
tile and apparel industry. We are fall- 
ing behind in that industry, and so 
there is money in here to address that 
issue. It is in the bill. It is in the $207 
million, and it is earmarked for that 
purpose. 

Also, there is earmarked $3 million 
for a new materials center. That 
project was also done last year and the 
year before, and it has been a highly 
successful program. It needs another 
year of funding. 

For example, our industries require 
magnets that are more powerful. They 
have developed, for example, under this 
program, a magnet that is more power- 
ful than those developed anywhere else 
in the world. In the last 2 years they 
have been able to start selling it to 116 
countries. This is the kind of thing we 
have to do, working on new materials 
and working on new processes so that 
smaller businesses can get into more 
efficient production and advanced tech- 
nology. 

What we are trying to do in this bill 
is to continue for another year these 
types of programs, but it is within the 
umbrella of the $207 million. 

This motion earmarks the amount of 
money required for these three 
projects, and I am supportive of the 
motion, and I ask for an aye vote. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, every time I hear one of 
the proponents of these appropriations 
bills talk about the issues that I am 
raising, they make it sound like I am 
un-American, that I do not care about 
new technology, that I do not care 
about how competitive we are in the 
world. So it makes me sound like I am 
un-American, because I am trying to 
cut out this pork. 

The fact of the matter is what the 
chairman did not tell you was that this 
$3 million for a new materials center in 
Ames, IA, is in his district. It is in his 
district. I understand that he wants to 
do something for his district. That is a 
normal thing to do. We all want to do 
something for our district, and collec- 
tively that is the problem. 

I have said this time and again: We 
had one Subcommittee of Appropria- 
tions that had 385 Members ask for 
3,000 projects in 1 year, and I just ask 
my colleagues: where is it ever going to 
end? This amendment contains $3 mil- 
lion for the materials center in Ames, 
IA, $3.3 million grant to the Tailored 
Clothing Technology Corp., whatever 
that is, and $8 million grant for the Na- 
tional Textile Center, University Re- 
search Consortium. 
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I am sure that these are all laudable 
projects. But my question is, should 
the Federal Government be paying for 
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these or should they be paid for by pri- 
vate corporations or should they be 
paid for by the cities or the States in 
which they are going to be built? 

We have a terrible fiscal problem fac- 
ing this Nation. The deficit this year is 
going to be $400 billion and we continue 
to have pork barrel, after pork barrel, 
after pork barrel come before this 
House and every single time it is un- 
American, it is trying to be uncompeti- 
tive for us to attack those projects. 

Let me just say to my colleagues, 
Mr. Speaker, we have got to prioritize 
spending. The taxpayers of this Nation 
do not want any more deficits and they 
do not want their taxes raised. They 
raised taxes, the second largest tax in- 
crease in history last year, and the def- 
icit is almost double, so that was not 
the answer, and yet some of my col- 
leagues are saying we have got to raise 
the gas tax this year and we have got 
to raise other taxes. That is not the an- 
swer. The amount of tax revenues we 
brought into the Treasury in the last 10 
years has doubled. We went from $500 
billion in revenues to $1.1 trillion in 
revenues, and yet the deficit is out of 
control. How can you more than double 
the amount of money coming in and 
still increase the deficit? It is because 
we continue to buy into these pork bar- 
rel projects. 

I know not many are paying atten- 
tion to this, but I can tell you, when 
the financial catastrophe occurs be- 
cause of our excessive spending, the 
people of this country are going to hold 
us accountable. The problem is that 
many of us will not be here any longer, 
because it is probably not going to hap- 
pen tomorrow, but the kids in the fu- 
ture generations of this country are 
going to curse us because of the legacy 
we are leaving them, this mountain of 
debt, $4 trillion now, which is 400 per- 
cent of what it was 10 years ago. 

Mr. Speaker, I would just like to say 
to my colleagues, in the quiet of our 
own offices and in our own homes, I 
wish every one of us would stop and 
look at the problem we are having fis- 
cally in this Nation, and then I wish 
each and every one of us would start 
saying, is this absolutely essential that 
I go to the Appropriations Committee 
and get this pork barrel project for my 
district? 

When you think about the overall 
problem it is creating when collec- 
tively we come up with all these thou- 
sands and thousands of special 
projects, something has to be done. 

I have said time and time again that 
one answer would be the line item veto, 
but that is not likely to occur, so the 
only other thing that can occur is for 
us to get control of our appetite for 
spending. 

I suggest to you that voting against 
this motion would be a step in the 
right direction. 

Mr. SMITH of Iowa. I yield 2 minutes 
to the gentleman from North Carolina 
(Mr. HEFNER]. 
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Mr. HEFNER. Mr. Speaker, I would 
just like to point out a couple of things 
to my friend, the gentleman from Indi- 
ana. The gentleman mentioned the tex- 
tile business. 

We passed three or four textile bills 
here in this Congress in the past 8 
years. They have all been vetoed. The 
textile industry by this administration 
is considered expendable. We have lost 
thousands of jobs in the textile indus- 
try. People are modernizing in foreign 
countries. We are letting more exports 
come into this country. We forgave $7 
billion to the Egyptians. Hey, no big 
deal, $7 billion. We forgave $2 billion in 
debts to countries in the periphery of 
our area before the fiscal year ending 
where they could borrow more money, 
where we can forgive it next year. 

Mr. Speaker, the textile industry is 
in total disarray. We are having people 
competing with us in other countries 
in textiles, and in one specific place, 
the Chinese are absolutely killing us in 
textiles. And what are they doing it 
with? They are doing it with slave 
labor. 

And what do we do? We say we will 
grant them most favored nation status 
where they can continue to do it. 

What we need to do is to have these 
textile people doing the research where 
we can compete. If we are going to give 
our industry away, at least we need a 
level playing field. 

Mr. Speaker, this is a good bill and 
this is a good proposal. I strongly sup- 
port this committee’s position. 

I just want the gentleman from Indi- 
ana to realize that this is not pork bar- 
rel. This is something that is protect- 
ing jobs and helping to produce jobs in 
this great country of ours, and to call 
it pork barrel is totally ludicrous. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, let me just respond to 
my colleague, the gentleman from 
North Carolina. I support the textile 
industry, and if you look at my voting 
record, in opposition to much of what 
the administration has suggested, I 
have voted with the gentleman and the 
textile industry, because I agree there 
is a problem there, and I do agree that 
the Chinese are using slave labor to 
produce textiles that are being sold in 
this country, and we have got to do 
something about that. 

But I do not believe we are going to 
solve the problem of the Chinese slave 
labor, which is making textiles that we 
are buying, by passing this motion. 
You see, this motion is going to spend 
$14 million on these projects I just 
talked about. 

Iam not opposed to the textile indus- 
try. I voted with them much of the 
time, but the fact of the matter is that 
we are not going to solve the importa- 
tion of slave labor products by coming 
up with this kind of motion. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? 
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Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from North 
Carolina. 

Mr. HEFNER. Mr. Speaker, would 
the gentleman not agree that we need 
to do research? We have people going 
to these colleges. Does the gentleman 
not agree that we need to do research 
where we can compete with subsidized 
industries in other countries? We are 
absolutely being left naked because 
people are going offshore and to other 
countries that have been subsidized 
with high technology. Does the gen- 
tleman not realize that we need to do 
some R&D and everything that we can 
do to protect the textile industry? We 
will not do it in legislation. 

Mr. BURTON of Indiana. Mr. Speak- 
er, if I may reclaim my time, the sub- 
sidized problem to which the gen- 
tleman alludes is being discussed at the 
GATT talks all around the world. I 
think the GATT round in South Amer- 
ica is going on currently. They are try- 
ing to do something about these sub- 
sidies that are putting a lot of our in- 
dustries in an uncompetitive situation, 
and I agree with the gentleman; but 
more pork barrel projects is not going 
to address the subsidy problem in 
France or Great Britain or the problem 
of slave labor making textiles in Com- 
munist China. Those are issues that we 
have to deal with through trade and 
through negotiations. These pork bar- 
rel projects go on forever, thousands of 
them. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I am happy 
to yield to my colleague, the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, since we 
are talking about jobs, and I think it is 
an important issue to raise, it is inter- 
esting to note that this one piece of 
spending in this bill will take all the 
income of 450 American families, based 
upon average incomes from last year, 
so virtually every dime paid by 450 
American families is going to be re- 
quired in order to pay for this one lit- 
tle piece of the appropriations bill. 

I would suggest that those 450 fami- 
lies, who if they are having all their 
money spent by us are out of a job, 
probably would select differently than 
doing this particular project. 

I think the gentleman needs to be lis- 
tened to on this. It is us that kills jobs. 
It is policies that we make in this body 
that kills jobs, and this is the kind of 
thing that ends up killing jobs for 
American families. 

In this case, this piece of spending is 
going to kill the entire livelihood of 450 
American families. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I appreciate the gentleman’s re- 


marks. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. Of course, I 
am happy to yield to the gentleman 
from North Carolina. 
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Mr. HEFNER. Mr. Speaker, I would 
like to have—I do not have that infor- 
mation; I would like to have the source 
of the information of the jobs it is 
going to take. Could the gentleman 
supply me with the source of his infor- 
mation about the specific number of 
jobs that this is going to take? 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, the aver- 
age income of American families last 
year was about $35,000. That is simply 
an extrapolation of that $35,000 out to 
the $14 million involved in this particu- 
lar bill. 

In other words, it takes all the in- 
come of all those American families in 
order to support this one project, not 
just their tax income, all their income. 
If they are not earning their incomes, 
they are therefor out of jobs, I would 
say to the gentleman, and that is the 
point that Iam making. 

Mr. HEFNER. Well, Mr. Speaker, if 
the gentleman will yield further, that 
is a little sophisticated for me. 

Has the gentleman really looked fur- 
ther to see how this $7 billion we for- 
gave to Egypt, how many jobs would 
that create in this country? 

Mr. WALKER. This gentleman voted 
against that. 

Mr. HEFNER. And the $2 billion we 
just forgave on the loans in Latin 
American countries just recently, 
where we could get under the fiscal 
year where they could borrow some 
more money. 

Mr. Speaker, I thank the gentleman 
for yielding to me. He is a gentleman. 
He just happens to be wrong, Mr. 
Speaker. 

Mr. BURTON of Indiana. Well, I ap- 
preciate the gentleman’s attitude, but 
I think if you talk to the taxpayers of 
America all across the country and ask 
them how they feel about these thou- 
sands and thousands of social projects 
in each congressional district, they 
would probably define them as I do for 
the most part: Pork barrel; and they 
are tired of pork. They are tired of 
their money being wasted and they are 
tired of having their taxes increased 
year in and year out to try to pay for 
these horrible projects, much of them 
horrible. 
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Some of them are laudable. I do not 
take issue with every one of them. But 
the fact of the matter is we have a 
pork-laden Congress. This is the palace 
of pork, anymore, the palace of pork. I 
give credit for that phrase to my col- 
league from Pennsylvania, the palace 
of pork. Until we get control of our ap- 
petite for spending, these deficits are 
going to go up and we are going to be 
demanding, on that side of the aisle, 
more taxes to be extrapolated or extri- 
cated from the American people. They 
do not want any more taxes. They are 
taxed to death already and are tired of 
all this wasteful spending. 
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So I say to my colleagues opposing 
this motion would be a good first step. 
I urge you to oppose it. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Are there any further re- 
quests for time on this motion? 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
North Carolina. 

Mr. PRICE. Mr. Speaker, the oppo- 
nents of this amendment need to get 
straight on the distinction between 
special interests and the national in- 
terest. Let me talk about the national 
interest. The national interest: Nine 
out of the top companies in the textile- 
apparel industry have recently under- 
gone a financial restructuring. The na- 
tional interest: Four major research 
laboratories have been closed in recent 
years. The United States has lost con- 
trol of technology; most production 
equipment is now imported. 

The Europeans and the Japanese 
have launched major textile R&D ef- 
forts. Environmental pressures demand 
cleaner production processes. 

The national interest is at stake. 
This has nothing to do with pork-bar- 
rel politics or with special interests. 

The U.S. textile industry has good 
opportunity. It has the home-market 
advantage. It has technological and de- 
sign capabilities to manufacture for in- 
tended use. Before these advantages 
can help us, though, to leap over to- 
day’s market frontrunners, we must 
develop a fundamental science, engi- 
neering, and technology base upon 
which all of the industry’s components 
can be restructured. 

Competing nations have already es- 
tablished research syndicates to pursue 
textile manufacturing science and en- 
gineering, and it is clearly time for our 
country to seize the opportunity and 
invest in research as it has previously 
done in support of other industries. 

Four universities in this country— 
North Carolina State, Clemson, Au- 
burn, and Georgia Tech—do 90 percent 
of our academic textile research. We 
said to those universities, We don't 
want to come in for just one univer- 
sity, just one program. We want you to 
cooperate, we want you to form a con- 
sortium.” And that is exactly what 
they have done. It is precisely the op- 
posite of a pork-barrel or special-inter- 
est approach. 

These universities have already made 
a major investment, and none of this 
money is going for bricks and mortar 
on their campuses. Industry has also 
made a major investment. But it is 
vital that we provide this modest ap- 
propriation to bring all of this to- 
gether, to upgrade our research effort, 
and to apply it to the needs of industry 
in a comprehensive and coordinated 
way. 

The question, as my colleague from 
North Carolina [Mr. HEFNER] earlier 
put it, really comes down to this: Are 
we willing to abandon this industry? 
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Are we willing to give up the fight in 
textiles? Or are we willing to make this 
modest investment to regain and re- 
tain our competitiveness? This re- 
search program is vital to the national 
interest, and I urge its support. 

The SPEAKER pro tempore. Are 
there further requests for time on this 
motion? 

Mr. BURTON of Indiana. Mr. Speak- 
er, I would like to close if I may. 

Mr. Speaker, nobody wants to see the 
textile industry decimated. We cer- 
tainly support that. My voting record 
will show that I supported the textile 
industry in this country. 

I am very concerned about slave 
labor products coming in and sub- 
sidized products coming in, to the det- 
riment of American workers. The fact 
of the matter is that these are three 
projects I think most people would con- 
sider to be pork-barrel projects. 

Private industry is investing in re- 
search, and they are constantly study- 
ing the textile industry to make better 
textiles. I do not think it is a function 
of the Federal Government to continue 
putting money into such things as $3 
billion for a new materials center in 
Ames, IA, the chairman’s district, a 
$3.3 million grant to the Tailored 
Clothing Technology Corp., or $8 mil- 
lion for the National Textile Center 
University Consortium. 

So I would urge my colleagues to 
think about this, think about the over- 
all problem of pork and to vote against 
this motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. BROWN], the distin- 
guished chairman of the Committee on 
Science, Space, and Technology. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I arrived late on the 
scene during this debate, and I prob- 
ably missed some of the more impor- 
tant elements. But it does deal with a 
program in which I am vitally inter- 
ested and which I have tried to restruc- 
ture the focus in my own Committee 
on Science, Space, and Technology to 
encourage the kind of development rep- 
resented by the program being funded 
here. 

This is admittedly an area of policy 
in which we are still engaged in setting 
the boundaries for. But I think it is 
safe to say that this administration as 
a whole and our committee and, obvi- 
ously, the Committee on Appropria- 
tions and the subcommittee chaired by 
the distinguished gentleman from 
Iowa, are all moving together here in 
support of a program in which we are 
asking industry to lead us in a coopera- 
tive effort with the Government to- 
ward becoming more competitive in 
global markets. 

This is the goal that we seek. There 
are ways, of course, of dealing with the 


Chinese slave labor problem that would 
be different from this. We could re- 
strict imports from China, of course. In 
many cases we may be justified in 
doing this. 

But in the long run this country will 
only prosper when we devise mecha- 
nisms in which we can, in cooperation 
with private industry, Government, 
and universities, develop the most effi- 
cient and competitive industry in the 
world. This is my goal. I think this is 
the goal of the Bush administration. I 
think we should all be supporting it. 

Now, we may wander occasionally 
from the path of purity. The Commit- 
tee on Appropriations may step in with 
a proposal which has not been, we 
would say, thoroughly explored in the 
authorizing committee. We will resolve 
that problem in due course. 

Mr. Speaker, I share some of the con- 
cerns that have been expressed here 
about earmarking and that sort of 
thing. But in the absence of appro- 
priate action by other committees, I 
think it is inevitable that the appro- 
priations committees will have to 
move in this direction on occasion. And 
I am thoroughly in support of the pro- 
grams that are being funded here which 
we are discussing, and I hope that all of 
the Members of the House will support 
them. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. If there 
are no further requests for debate, all 
time is yielded back. 

Mr. SMITH of Iowa. Mr. Speaker, I 
move the previous question on the mo- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The question was taken, and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently, a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 300, nays 


111, not voting 22, as follows: 

[Roll No. 291] 

YEAS—300 

Abercrombie Bateman Brown 
Ackerman Beilenson Bruce 
Alexander Bentley Bryant 
Anderson Bereuter Bustamante 
Andrews (ME) Bevill Byron 
Annunzio Bilbray Callahan 
Anthony Boehlert Campbell (CO) 
Applegate Bonior Cardin 
Aspin Borski Carr 
Atkins Boucher Chapman 
AuCoin Brewster 
Bacchus Brooks Clement 
Ballenger Broomfield Clinger 
Barnard Browder Coble 
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Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (MI) 


Flake 
Frank (MA) 


Hayes (IL) 
Hayes (LA) 
Hefner 

Henry 

Hertel 
Hoagland 
Hochbrueckner 


Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
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Kanjorski 
Kennedy 
Kennelly 
Kildee 


Long 
Lowery (CA) 
Lowey (NY) 
Manton 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Michel 

Miller (CA) 
Mineta 

Mink 

Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 


Moran 
Murtha 
Myers 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 


Owens (NY) 
Owens (UT) 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 


NAYS—111 


Barton 
Bennett 
Bilirakis 
Bliley 
Boehner 


Bunning 
Burton 


Quillen 


Slattery 
Smith (FL) 
Smith (IA) 
Smith (OR) 
Snowe 


Swett 


‘Tanner 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 


Yatron 
Young (AK) 
Young (FL) 


Camp 
Campbell (CA) 


Carper 
Chandler 
Combest 
Condit 
Cox (CA) 
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Crane Ireland Porter 
Dannemeyer Jacobs Ramstad 
DeLay James Rhodes 
Dingell Johnson (TX) Ridge 
Doolittle ich Roemer 
Dornan (CA) Klug Ro 
Dreier 1 Ros-Lehtinen 
Duncan Lagomarsino Roth 
Edwards (OK) Lewis (FL) Santorum 

Luken Saxton 
Fawell Machtley Schaefer 
Fields Marlenee Sensenbrenner 
Franks (CT) McCandless Sharp 
Gallegly McCollum Shaw 
Gallo Meyers Shays 
Gilchrest Mfume Shuster 
Gillmor Miller (OH) Smith (NJ) 
Goodling Miller (WA) Smith (TX) 
Goss Moorhead Solomon 
Gradison Morella Stearns 
Gunderson Morrison Stump 
Hammerschmidt Murphy Thomas (WY) 
Hancock Nichols Upton 
Hansen Orton Vander Jagt 
Hastert Oxley Walker 
Hefley Packard Walsh 
Herger Pallone Weldon 
Hobson Paxon Wylie 
Hyde Penny Zelift 
Inhofe Petri Zimmer 

NOT VOTING—22 
Berman Holloway Rostenkowski 
Boxer Hopkins Sanders 
Dwyer Kaptur Slaughter (NY) 
Dymally Levine (CA) Slaughter (VA) 
Edwards (TX) Mrazek Staggers 
Ford (MI) Nagle Tauzin 
Ford (TN) Pease 
Frost Roberts 
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Messrs. MCHUGH, HALL of Texas, 
OWENS of Utah, and HUTTO changed 
their vote from “nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

WITHDRAWAL OF NAME OF MEMBER AS 
COSPONSOR OF H.R. 2632 

Mrs. MINK. Mr. Speaker, I ask unani- 
mous consent that I be allowed to 
withdraw my name as a cosponsor of 
the bill, H.R. 2632. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Is there objection to the re- 
quest of the gentlewoman from Hawaii? 

There was no objection. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 81: Page 40, line 16, 
strike out ‘'$40,880,000° and insert 
841.578,00. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 81, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: 340,500,000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 


CONGRESSIONAL RECORD—HOUSE 


There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 83: Page 40, line 18, 
strike out ‘$15,939,000. and insert 
816.257.000. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 83, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: 515,500, 000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 89: Page 42, line 4, 
strike out 34.318.000 and insert 34.937.000 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 89, and concur therein 
with an amendment, as follows: In lieu of the 
sum named in said amendment, insert the 
following: 

$4,600,000: Provided, That Section 212(a)(1) 
of Public Law 100-519 (102 Stat. 2594) is 
amended by adding a new paragraph (E) as 
follows: (E) For the period of October 1, 1991 
through September 30, 1992, only, retain and 
use all earned and unearned monies here- 
tofore or hereafter received, including re- 
ceipts, revenues, and advanced payments and 
deposits, to fund all obligations and ex- 
penses, including inventories and capital 
equipment“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 93: Page 43, after 
line 4, insert: 

ENDOWMENT FOR CHILDREN’S EDUCATIONAL 

TELEVISION 

For expenses necessary to carry out the 
provisions of the National Endowment for 
Children’s Educational Television Act of 
1990, title II of Public Law 101-437, including 
costs for contracts, grants and administra- 
tive expenses, $4,000,000, to remain available 
until expended. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 93, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 32,000, 000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 96: Page 43, after 
line 8, insert: 

ECONOMIC DEVELOPMENT GUARANTEED LOANS 

For the cost, as defined in section 502 of 
the Federal Credit Reform Act of 1990, of 
guaranteed loans authorized by the Public 
Works and Economic Development Act of 
1965, as amended, $565,000. In addition, for ad- 
ministrative expenses to carry out the guar- 
anteed loan program, $1,614,000 which may be 
transferred to and merged with the Salaries 
and Expenses account of the Economic De- 
velopment Administration. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 96, and concur therein 
with an amendment, as follows: In lieu of the 
sum 3585.000“ insert ‘‘$800,000"’. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 105: Page 49, line 
25, strike out ‘$185,372,000° and insert 
3177. 386.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follow: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 105, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert the 
following: ‘*$190,621,000"’. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
GLICKMAN). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 106: Page 50, line 
21, strike out 892,830,000 and insert 
883. 102,000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 106, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert the 
following: 381.048.000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 109: Page 51, line 
14, strike out 318.795.000 and insert 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 109, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert the 
following: 317.795.0000. 
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Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 111: Page 53, after 
line 14, insert: 

Sec. 304. Section 121 of title 28, United 
States Code, is amended as follows: 

(1) in the first sentence of paragraph (4) by 
striking our Barnwell, and Hampton“ and 
inserting in lieu thereof and Barnwell”; and 

(2) in the first sentence of paragraph (11) 
by inserting ‘‘, Hampton,“ before and Jas- 
per”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 111, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SEC. 304. Section 121 of title 28, United 
States Code, is amended as follows: 

(1) in the first sentence of paragraph (4) by 
striking out Barnwell, and Hamption“ and 
inserting in lieu thereof and Barnwell’; and 

(2) in the first sentence of paragraph (11) 
by inserting ‘‘, Hamption,“ before “and Jas- 
per”. 

Sec. 305. Pursuant to section 140 of Public 
Law 97-92, Justices and judges of the United 
States are authorized during fiscal year 1992, 
to receive a salary adjustment in accordance 
with 28 USC 461. 


Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 112: Page 54, line 3, 
strike out all after law.“ down to and in- 
cluding Provided, in line 4 and insert 
**$75,000,000, to remain available until ex- 
pended, of which not less than $8,872,000 shall 
be available only for the State maritime 
academy programs, and of which $2,000,000 
shall be available for payments to State 
maritime academies to acquire maritime 
training simulators: Provided, That not with- 
standing any other provision of law, the Sec- 
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retary of Transportation may use proceeds 
derived from the sale or disposal of National 
Defense Reserve Fleet vessels that are cur- 
rently collected and retained by the Mari- 
time Administration for facility and ship 
maintenance, modernization and repair, and 
fuel costs necessary to maintain training at 
the United States Merchant Marine Acad- 
emy and State maritime academies: Provided 
further.“ 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 112, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment insert the following: 

873,200,000, to remain available until ex- 
pended, of which not less than $8,872,000 shall 
be available only for the State maritime 
academy programs, and of which $1,200,000 
shall be available for payments to State 
maritime academies to acquire maritime 
training simulators: Provided, That 
notwithstandng any other provision of law, 
the Secretary of Transportation may use 
proceeds derived from the sale or disposal of 
National Defense Reserve Fleet vessels that 
are currently collected and retained by the 
Maritime administration for facility and 
ship maintenance, modernization and repair, 
acquisition of equipment, and fuel costs nec- 
essary to maintain training at the United 
States Merchant Marine Academy and State 
maritime academies: Provided further,”’. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 116: Page 56 line 6, 
strike out 81.882.000 and insert “$1,911,000”. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 116, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment insert: 

“$1,882,000: Provided, That section 7 of the 
Public Law 98-101, as amended by Public Law 
99-549, is further amended by striking De- 
cember 31, 1991 and inserting in lieu thereof 
“June 30, 1992”: Provided further, That funds 
provided herein are”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 
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There was no objection. 
POINT OF ORDER 

Mr. CLAY. Mr. Speaker, I have a 
point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. CLAY. Mr. Speaker, I raise a 
point of order against the amendment 
on the ground that the amendment is 
nongermane to Senate amendment 
numbered 116. The Senate amendment 
merely changed the dollar amount of 
the appropriation for the Commission 
on the Bicentennial of the Constitu- 
tion. The amendment of the gentleman 
from Iowa proposes a change in exist- 
ing law by extending the life of the 
Commission by 6 months. 

Mr. Speaker, clearly this amendment 
is nongermane to the Senate amend- 
ment. 

The SPEAKER pro tempore. Does the 
gentleman from Iowa [Mr. SMITH] wish 
to be heard on the point of order? 

Mr. SMITH of Iowa. Mr. Speaker, I 
concede the point of order. 

The SPEAKER pro tempore. The 
point of order is sustained. Does the 
gentleman from Iowa [Mr. SMITH] have 
a substitute motion? 

SUBSTITUTE MOTION OFFERED BY MR. SMITH OF 
IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
insist on the disagreement. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
disagree to the amendment of the Senate 
numbered 116. 

The SPEAKER pro tempore. The 
question is on the substitute motion 
offered by the gentleman from Iowa 
(Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 121: Page 57, after 
line 21, insert: 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES 
CORPORATION 

For payment to the Legal Services Cor- 
poration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, $350,000,000 of which $297,860,000 is 
for basic field programs, $7,877,000 is for Na- 
tive American programs, $10,879,000 is for mi- 
grant programs, $490,000 is for special emer- 
gency funds, $1,234,000 is for law school clin- 
ics, $1,121,000 is for supplemental field pro- 
grams, $700,000 is for regional training cen- 
ters, $8,109,000 is for national support, 
$9,298,000 is for State support, $970,000 is for 
the Clearinghouse, $573,000 is for computer 
assisted legal research regional centers, 
$9,810,000 is for Corporation management and 
administration, $981,000 is for board initia- 
tives, and $98,000 is for special contingency 
funds. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 


CONGRESSIONAL RECORD—HOUSE 


The Clerk read as follows: 


Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 121, and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment insert 
the following: 

LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES 
CORPORATION 


For payment to the Legal Services Cor- 
poration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, $350,000,000; of which $296,755,000 is 
for basic field programs; $7,848,000 is for Na- 
tive American programs; $10,839,000 is for mi- 
grant programs; $488,000 is for special emer- 
gency funds; $1,229,000 is for law school clin- 
ics; $1,117,000 is for supplemental] field pro- 
grams; $697,000 is for regional training cen- 
ters; $8,079,000 is for national support; 
$9,263,000 is for State support; $966,000 is for 
the Clearinghouse; $571,000 is for computer 
assisted legal research regional centers; 
$9,774,000 is for Corporation management and 
administration, $977,000 is for board initia- 
tives; $97,000 is for special contingency funds; 
and $1,300,000, to remain available until ex- 
pended, is for a grant for equipment, facili- 
ties, and other assets for a National Re- 
source and Training Center suitable to ac- 
commodate National Trial Advocacy Insti- 
tutes for Legal Services Corporation person- 
nel: Provided, That the Corporation in award- 
ing such a grant shall give preference to a 
university at which such Institutes have 
been held in at least four of the last five 
years. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 122: Page 58, line 4, 
strike out all after “expenses,” down to and 
including “amended” in line 7 and insert 
“$209,731,000, of which $3,100,000 shall be 
available for the Service Corps of Retired 
Executives (SCORE), of which $4,000,000 shall 
be made available for a grant to St. Norbert 
College in De Pere, Wisconsin for a regional 
center for rural economic development of 
which $1,000,000 shall be made available for a 
grant to the New Hampshire Department of 
Resources and Economic Development of 
which $1,000,000 shall be made available for a 
grant to the New York City Public Library 
for a new Science, Industry and Business Li- 
brary, and of which $500,000 shall be available 
for a grant to the University of Arkansas at 
Little Rock for a program to provide basic 
and high technology technical assistance to 
small and medium size manufacturers lo- 
cated in rural areas”, 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 
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Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 122, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: 

**$235,811,000 of which $60,500,000 is for 
grants for performance in fiscal year 1992 or 
fiscal year 1993 for Small Business Develop- 
ment Centers as authorized by section 21 of 
the Small Business Act, as amended; of 
which $16,000,000 shall be available to imple- 
ment section 24 of the Small Business Act, as 
amended, including $1,000,000 to be made 
available only to County of Monroe, New 
York; of which $1,500,000 shall be made avail- 
able to implement section 25 of the Small 
Business Act, as amended; of which $2,900,000 
shall be available for the Service Corps of 
Retired Executives (SCORE); of which 
$4,000,000 shall be made available for a grant 
to St. Norbert College in De Pere, Wisconsin, 
for a regional center for rural economic de- 
velopment; of which $1,000,000 shall be made 
available for a grant to the New Hampshire 
Department of Resources and Economic De- 
velopment; of which $1,000,000 shall be made 
available for a grant to the New York City 
Public Library for equipment, supplies and 
materials for the new Science, Industry, and 
Business Library; of which $500,000 shall be 
made available for a grant to the University 
of Arkansas at Little Rock for a program to 
provide basic and high technology technical 
assistance to small and medium sized manu- 
facturers located in rural areas; of which 
$150,000 shall be made available for a grant to 
the University of Central Arkansas for the 
Small Business Institute program’s National 
Data Center; of which $4,500,000 shall be 
available for a grant to the University of 
Kentucky in Lexington, Kentucky, to assist 
in construction of the Advanced Science and 
Technology Commercialization Center; of 
which $1,000,000 shall be made available for a 
grant to Seton Hill College in Greensburg, 
Pennsylvania, for a Center for Entrepreneur- 
ial Opportunity; of which $1,500,000 shall be 
made available for a grant to the Massachu- 
setts Biotechnology Research Institute to es- 
tablish and operate a share incubator facil- 
ity and a science and business center; of 
which $1,500,000 shall be available for a grant 
to the New England Regional Biotechnology 
Transfer Center to be located at a university 
in the region that has accredited schools of 
Medicine, Dental Medicine, Human Nutrition 
and Veterinary Medicine; of which $1,500,000 
shall be available for a grant to Indiana 
State University for the Center for Inter- 
disciplinary Science Research and Edu- 
cation; of which $1,000,000 shall be available 
for a grant to the Michigan Biotechnology 
Institute for an advanced program of tech- 
nology transfer in the field of industrial bio- 
technology to support evaluation, validation 
and scale-up of early-stage technology and 
technical assistance to small business; of 
which $800,000 shall be available for a grant 
for the development and implementation of 
an integrated small business data base for 
the Appalachian Region to be provided to a 
non-profit organization based in Towanda, 
Pennsylvania; of which $340,000 shall be 
available for a grant to the City of San Fran- 
cisco, California, for a trade office to provide 
support, assistance, and research into bilat- 
eral trade opportunities between the U.S. 
and Asia; of which $55,000 is for a grant to 
the City of San Francisco, California for the 
publication of a small business export pro- 
motion guide; of which $375,000 is for a grant 
to the City of Espanola, New Mexico and 
$375,000 is for a grant to County of Rio 
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Arriba, New Mexico for the development of 
the Espanola Plaza center for cultural en- 
hancement and economic development; and 
of which $550,000 is for a grant to County of 
Rio Arriba, New Mexico for the development 
of the Cumbres and Toltec Scenic Railroad 
rural economic development project; and of 
which $500,000 shall be available for a dem- 
onstration program to assist small busi- 
nesses in complying with the Clean Air Act“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I am opposed to this motion, and I 
ask for the 20 minutes of time. 

The SPEAKER pro tempore. Is the 
gentleman from Kentucky [Mr. ROG- 
ERS] opposed to the motion? 

Mr. ROGERS. Mr. Speaker, I am in 
favor of the motion. 

The SPEAKER pro tempore. The gen- 
tleman from Indiana [Mr. BURTON] will 
be recognized for 20 minutes, the gen- 
tleman from Kentucky [Mr. ROGERS] 
will be recognized for 20 minutes, and 
the gentleman from Iowa [Mr. SMITH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, first of all I would like 
to apologize to Members for this 
lengthy debate today on these what I 
call pork-barrel projects. I know a lot 
of Members have to catch planes and 
get back to their districts. I will try to 
make this as brief as possible. 

Mr. Speaker, the premise of my argu- 
ments today is that everybody has a 
special project that is important to 
their district, but they are all pork- 
barrel projects in one way or another. 


Collectively, they are killing this 
country. 

This year the deficit is going to be 
$400 billion, double what we 


aniticipated, and the national debt 
that we have in this country is four 
times what it was just 10 years ago. It 
took us 200 years to get to $1 trillion in 
debt, and we are $4 trillion in debt 10 
years later. The legacy we are leaving 
our children and our grandchildren and 
our posterity is unbelievably bad. The 
interest alone on the national debt by 
many estimates is as much as 18 cents 
out of every tax dollar, or 18 percent. 

Mr. Speaker, this amendment, 
amendment No. 122, contains truck- 
loads of pork-barrel projects under the 
title of Economic Development. 

Mr. Speaker, let me just name a few 
of the really bad ones. Four million 
dollars for the St. Norbert College in 
DePere, WI, for a regional center for 
rural economic development; $1 million 
for the New York City Public Library 
for equipment, supplies, and materials 
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for the new Science, Industry, and 
Business Library; $340,000 for the city 
of San Francisco to open an inter- 
national trade office; $375,000 to Rio 
Arriba County in New Mexico for cul- 
tural enhancement and economic de- 
velopment. I am sorry to pick on New 
Mexico, but there is another $550,000 
for development of the Cumbres and 
Toltec Scenic Railroad Rural Eco- 
nomic Development Project. 

Mr. Speaker, these projects I am sure 
are important to the Members in ques- 
tion and they are important to the peo- 
ple in their districts. But, as I said be- 
fore, these projects for the most part 
ought to be paid for by the local com- 
munities and the States. 

Mr. Speaker, it is not the function of 
the people of Indiana or California to 
pay for a bicyle path in Michigan. If 
they want a bicycle path in Michigan, 
for instance, the people of Michigan 
ought to pay for it. I have no problem 
with the path; I have a problem with 
the pork that is being put in these ap- 
propriation bills that is killing the eco- 
nomic future of this country. 

So I would just like to say to Mem- 
bers, as I have said many times today 
in this House well, that this is a good 
first step. I hope Members will vote 
against this motion and vote against 
this pork, because I think the people of 
this country want that. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, to start with, there is 
no bicycle path for Michigan in this 
amendment. We looked over the re- 
quests for special projects and we 
turned down several. We believe that 
every one of these projects has direct 
Federal purpose. 

Mr. Speaker, I think that these are 
good programs, I think they are justi- 
fied, and I ask for an aye vote. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion. Mr. Speaker, as the chairman 
has said, we had many more requests 
than we were able to fulfill for 
projects. We tried to be careful in pick- 
ing the projects that had a Federal 
connection and were related to the 
Small Business Administration. These 
projects represent business develop- 
ment, many of them in rural and de- 
pressed areas of the country. They are 
projects which will transfer emerging 
technologies to small businesses, which 
we all know is the foundation of the 
American free-enterprise system. 

Mr. Speaker, these projects represent 
a holding of hands with industry and 
the Government to commercialize and 
market new products, new services. 
These projects have local and State 
funding support. These are projects 
where the local and State people have 
put money into the projects, though 
they are matching funds. 

Mr. Speaker, these projects will eco- 
nomically benefit the local regions and 
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provide national benefits. They will 
represent the transfer of technology by 
and large to the new and emerging in- 
dustries. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Indiana [Mr. MYERS], the ranking Re- 
publican on the Subcommittee on En- 
ergy and Water. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman from Kentucky 
[Mr. ROGERS], first for yielding to me, 
and the gentleman from Iowa [Mr. 
SMITH], our good friends who first put 
these provisions in this bill, and second 
for notifying me a moment ago that 
this motion was going to be made. I ap- 
preciate being told that this was going 
to happen. 

Mr. Speaker, I cannot speak for all of 
the programs and projects that are in 
this particular section, in the bill pro- 
vision. I can only speak about one. 


o 1400 


Every day we learn of some other in- 
dustry in the United States that no 
longer can be competitive with the rest 
of the world. We find another industry 
closed and we constantly see more and 
more foreign products on the shelves of 
our stores. 

We see more and more foreign prod- 
ucts coming in to be used by industry 
in the United States because they can- 
not buy it United States made. We ex- 
amine why this is true, and we find 
that technology and research is con- 
tinuing in the United States almost at 
a level to be competitive with the rest 
of the world. 

We also find that too often what has 
been developed in the United States 
has been taken by another country and 
used. We ask why. Why cannot Amer- 
ican industry, American business be 
competitive with the rest of the world? 

Years ago we were. There was no 
competition. We were the world leader. 
Something has happened. It is not the 
fault of technology and research, and 
sometimes it is American industry. 

We have lost the hungry spirit that 
we once had. But we find that tech- 
nology, while it is being developed in 
the United States, the research is being 
done, industry and business never 
hears about it. Never gets it. 

The one program that I can speak 
about here is 1½ million for a Center of 
Interdisciplinary Research at Indiana 
State University. It is being done there 
now in an old, antiquated building, 
very crowded, where all the research 
and science is being done in one build- 
ing at Indiana State. Some of that 
work is being done today there. But it 
is crowded, very crowded. The building 
is 30 years old, never built for this pur- 


pose. 

But the great Midwest, often called 
the Rust Belt of the United States, is 
rusting even further because industry 
is not hearing about it. 

Indiana State is trying to do some- 
thing about it, picking up the tech- 
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nology, the research that is being done 
in our great universities throughout 
the United States, the research that is 
being done and the technology being 
developed by private industry. First 
collecting it, then disseminating it, 
putting it out in the hands of the users 
so we can regain that competitive spir- 
it and we can rehire people in the Unit- 
ed States. 

In real life, when I used to work for 
a living, I was a farmer and a business- 
man. I still am. I know in farming par- 
ticularly we do not make money some 
years, quite often, but that does not 
mean that I quit using fertilizer, that I 
do not continue to examine new tech- 
nology in farming and new equipment, 
if I can, to be more competitive. 

In the banking business that I still 
have some interest in, we have had to 
put computers in, sophisticated equip- 
ment since I came to Congress. I do not 
even understand it. But banks are 
under fire today. But we aim to be 
competitive because we have modern- 
ized. 

That is what this is all about, the 
project at Indiana State University 
that, I am sorry to say, my colleague 
from Indiana would like to knock out. 

This particular project is 142 million 
for the development for first planning 
and engineering, not construction, the 
program itself. The building would cost 
$40 million. Almost all of it would be 
raised locally through business and pri- 
vate industry. 

This is merely to kick if off. It is 
going to be more than matched by 
local government and by the Indiana 
State University. 

My friends, we just cannot call every 
project that has a few dollars in it that 
it is pork barrel because it is an invest- 
ment in our future. Have we not 
slipped far enough behind already? Do 
we want to continue to slip further and 
further back because we say, yes, we do 
have a tight budget? 

Certainly, I think I will not back 
down to anyone when it comes to try- 
ing to hold the line on spending. But 
that does not mean that we have to 
close the door entirely. We have to be 
more competitive, and this is one of 
the ways we can, by making an invest- 
ment in technology, development and 
making sure that industry and jobs and 
what creates jobs, businesses that cre- 
ate jobs, learn about the technology 
and research that is being developed. 
That is what this is all about. 

For goodness sake, vote for the mo- 
tion with our committee and vote no 
on the attempt to strike it down, an in- 
vestment in our future. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I am sure when my colleagues listen 
to the collective statements that have 
been made all day today, they will re- 
alize that every single Congressman 
who has come to this well in support of 
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his project believes that that project is 
one of the most important things that 
we have to deal with around here. I do 
not take issue with that. 

The problem is collectively all of 
these pork barrel projects add up to a 
tremendous drain on the Federal 
Treasury and help exacerbate the defi- 
cit that we have. 

My good colleague, the previous 
speaker, indicated that without a lot of 
this money going to these projects, the 
technology that we have would not 
have advanced and that we have got to 
have the Government doing it. The fact 
of the matter is, Government cannot 
do all of these things. The private sec- 
tor is going to have to do a lot of it. 

I do not know how Edison invented 
the light bulb without governmental 
help. I do not know how the Wright 
Brothers got off the ground without 
some kind of governmental help and 
governmental subsidy, but they did. 

I submit to my colleagues that the 
free enterprise system will be able to 
do very well with new technological ad- 
vances without an awful lot of help 
from the Federal Government. We can- 
not give money to a lot of these 
projects without first taking it from 
the American people. 

That is one of the things that all of 
us have to start realizing. Somebody 
pays for these projects, and the people 
who pay for them are the American 
people. 

They either pay for it with more 
taxes or they pay for it with higher in- 
terest rates or higher inflation because 
we run these huge deficits. 

That is the fact. Those are the facts 
of life. I would just like to say to my 
colleagues that I am not attacking any 
individual Congressman. I am not at- 
tacking any individual project. 

I am saying we have an institutional 
problem that has made this the pork 
barrel castle of America, and we have 
got to do something about it. 

Listen to these figures one more 
time, and then I am going to sit down 
for the day. We have a $4 trillion na- 
tional debt. That is four times what it 
was 10 years ago. It has gone up 400 per- 
cent in 10 years. It took 200 years to 
get that $1 trillion debt. Now it is $4 
trillion. 

The deficit this year, even though we 
raised taxes by $137 billion last year, is 
going to be $400 billion this one year. 
One-tenth of the total national debt is 
going to be accumulated this year. 

I would just like to say to my col- 
leagues, for goodness sakes, when are 
we going to come to grips with this def- 
icit and when are we going to realize 
that each and every one of us is respon- 
sible for cutting this spending? 

When one subcommittee has 3,000 re- 
quests from 385 Congressmen for spe- 
cial projects, that ought to tell us that 
it is out of control. We have to acqui- 
esce to what the Committee on Appro- 
priations wants, if we are to get any- 
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thing done. I would just like to say this 
is a good first step. 

I hope my colleagues will vote 
against this motion. We need to start 
sending a signal that we are not going 
to go along with all these pork-barrel 
projects. 

Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Speaker, the 
gentleman from Indiana [Mr. BURTON], 
my good friend, made a very interest- 
ing observation that from 1980 to 1990 
the national debt of the United States 
went up 400 percent from 1 trillion to 4 
trillion. May I inquire, since I was not 
a Member of Congress in 1980, who oc- 
cupied the Presidency of the United 
States from 1980 to 1990? 

Mr. BURTON of Indiana. Mr. Speak- 
er, that is a very good question. I am 
glad the gentleman asked it. 

It needs a little bit of elaboration. 

The fact of the matter is, I am 53 years 
old and in my lifetime, since 1938, the 
Republican Party has had control of 
this House 4 years. The other 49 years 
and every year since 1954, the appro- 
priations process, all appropriations 
bills, all spending and tax bills that 
originate in this body have been done 
by the Democrat leadership. That is a 
fact. 
The President of the United States in 
1980 and the early 1980’s cut the top tax 
rate from 70 percent to 28 percent. The 
Democrats say that is the reason for 
the deficit. 

The fact of the matter is in the early 
1980's we were taking in $500 billion in 
tax revenues and now we are taking in 
1.1 trillion, more than double. 

The problem is not that we are not 
bringing in tax revenues, we have more 
than doubled the tax revenues in the 
last 10 years. 

The problem is we have an insatiable 
appetite for spending in this body and 
that insatiable appetite is directly laid 
at the feet of the majority party. 

What I am talking about today are 
pork barrel projects and not this over- 
all problem. 

Mr. KANJORSKI. Mr. Speaker, if the 
gentleman will continue to yield, he 
failed to tell me that his party occu- 
pied the Presidency 2 out of 3 years 
since 1952, and I am sure he probably 
was not aware of that fact, and that 
the Presidency of the United States 
since 1980 has been in his party. 

Is he aware of the fact that when 
Reaganomics passed, it passed this 
House by 259 votes and 176 Democrats 
voted against it? 

Mr. BURTON of Indiana. Mr. Speak- 
er, if I may reclaim my time, the fact 
of the matter is the gentleman well 
knows that the executive branch of 
Government, the administration does 
not appropriate the money. They do 
not tax the American people. 

The administration can only veto 
what this and the other body does. 
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If the gentleman would simply look 
at the facts, he would know that the 
spending all originates in this body, 
and the taxes originate in this and the 
other body, and the administration can 
only veto what they do. And the pork 
that is sent up there is usually sent up 
in a continuing resolution with a lot of 
other things that the administration 
has to have, and either the administra- 
tion takes the garbage along with the 
good stuff, or they do not get anything. 
And that has been the problem for the 
past 40 or 46 years. 

I would just like to say, getting back 
to the pork barrel projects, if we do not 
get control of spending we are going to 
leave a terrible legacy to the future 
generations of this country, because it 
is going to be economic chaos. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Maryland [Mr. 
HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me time 
and rise in support of the conference 
report and the amendments. 

I thank the gentleman from Ken- 
tucky [Mr. ROGERS], the ranking mem- 
ber and the gentleman from Iowa [Mr. 
SMITH] for their consideration of the 
interests of the Commission on Secu- 
rity and Cooperation in Europe and the 
efforts that have been made. They have 
been tremendously helpful as we seek 
freedom in Eastern Europe and the So- 
viet Republics. 

The SPEAKER pro tempore (Mr. 
GLICKMAN), If there is no further dis- 
cussion on the motion, all time has ex- 
pired. 

The question is on the motion offered 
by the gentleman from Iowa [Mr. 
SMITH]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 310, nays 
106, not voting 17, as follows: 


[Roll No. 292] 
YEAS—310 

Abercrombie AuCoin Borski 
Ackerman Bacchus Boucher 
Alexander Barnard Boxer 
Anderson Bateman Brewster 
Andrews (ME) Bereuter Brooks 
Andrews (TX) Bevill Browder 
Annunzio Bilbray Brown 
Anthony Bilirakis Bruce 
Applegate Bliley Bryant 
Aspin Boehlert Bunning 
Atkins Bontor Bustamante 


Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 


Dickinson 
Dicks 

Dixon 
Donnelly 
Dooley 
Downey 
Durbin 
Dwyer 

Early 

Eckart 
Edwards (CA) 
Edwards (OK) 


Hall (OH) 
Hall (TX) 
Hammerschmidt 
Hansen 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Hughes 
Hutto 
Ireland 
James 


Jefferson 
Jenkins 
Johnson (CT) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klug 

Kolbe 

Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Lewis (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 

Lowey (NY) 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McDade 
McDermott 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Michel 
Miller (CA) 
Mineta 


Owens (NY) 
Owens (UT) 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Perkins 
Peterson (FL) 
Petri 
Pickett 
Pickle 
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Smith (OR) 
Snowe 
Solarz 
Spence 


Tauzin 


Thomas (GA) 


Upton 
Valentine 
Vander Jagt 
Vento 


Young (AK) 
Young (FL) 
Zeliſf 


October 3, 1991 


NAYS—106 
Allard Franks (CT) Oxley 
Andrews (NJ) Gallegly Packard 
Archer Gilchrest Pallone 
Armey Glickman Pease 
Baker Gradison Penny 
Ballenger Hamilton Peterson (MN) 
Barrett Hancock Porter 
Barton Hastert Ramstad 
Betlenson Hefley Rhodes 
Bennett Herger Ridge 
Bentley Hobson Roberts 
Boehner Huckaby Rohrabacher 
Broomfield Hunter Ros-Lehtinen 
Burton Hyde Santorum 
Byron Inhofe Saxton 
Campbell (CA) Jacobs Schaefer 
Carper Johnson (SD) Schroeder 
Chandler Johnson (TX) Sensenbrenner 
Coble Kasich Sharp 
Coleman (MO) Kyl Shaw 
Combest Leach Shays 
Condit Lent Slat 
Cox (CA) Lewis (FL) Smith (NJ) 
Crane Lowery (CA) Smith (TX) 
Cunningham Luken Solomon 
Dannemeyer McCandless Stearns 
DeLay McCollum Stump 
Dingell McCrery Sundquist 
Doolittle McEwen Taylor (NC) 
Dorgan (ND) Mfume Thomas (WY) 
Dornan (CA) Miller (OH) Walker 
Dreier Miller (WA) Weldon 
Duncan Moorhead Wylie 
Ewing Murphy Zimmer 
Fawell Nichols 
Fields Orton 
NOT VOTING—17 
Berman Kaptur Sanders 
Dymally Levine (CA) Slaughter (NY) 
Ford (TN) MeCurdy Slaughter (VA) 
Frost Mrazek Staggers 
Holloway Rose ‘Thomas (CA) 
Hopkins Rostenkowski 
1430 


Messrs. ALLARD, RHODES, SUND- 
QUIST, MCEWEN, and COLEMAN of 
Missouri changed their vote from 
“yea” to “nay.” 

Mr. JAMES and Mr. TAYLOR of Mis- 
sissippi changed their vote from “nay” 
to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 128: Page 60, line 3, 
after 84,819,000, 000 insert Provided fur- 
ther, That, in addition, $1,800,000 are avail- 
able until expended for the subsidy cost of 
$15,000,000 in direct loans for the Small Busi- 
ness Administration Micro-Loan program“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 128, and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
the following: 

Provided further, That, in addition, 
$2,600,000 are available until expended for the 
subsidy cost of $15,000,000 in direct loans for 
the Small Business Administration Micro- 
Loan program“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 135: Page 62, line 3, 
strike out all after 2674.“ down to and in- 
cluding ‘“1991" in line 9 and insert 
32.007, 246,000, of which $20,853,000 shall be 
available only for the Bureau of Oceans and 
International Environmental and Scientific 
Affairs including $10,000,000 for grants, con- 
tracts and other activities to conduct re- 
search and promote international coopera- 
tion". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 135, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

“*$2,015,335,000, of which $5,000,000 shall be 
available only for grants, contracts, and 
other activities to conduct research and pro- 
mote international cooperation and of which 
$15,000,000 shall be available until expended 
only for enhancement of the Diplomatic 
Telecommunications Service (DTS): Pro- 
vided, That such DTS funds shall not be 
available for obligation until the Secretary 
of State notifies the Appropriations Commit- 
tees of the House of Representatives and the 
Senate under the reprogramming procedures 
of this Act that a Diplomatic Telecommuni- 
cations Service Program Office (DTS-PO) to 
manage a fully integrated DTS is estab- 
lished, in operation, and has developed a con- 
solidation plan with common architecture, 
and that a requirement for these funds exists 
to expand the Diplomatic Telecommuni- 
cations Service: Provided further, That none 
of the funds provided in this paragraph shall 
be available for the Department of State 
Telecommunications Network (DOSTN) 
project”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 140: Page 63, strike 
out all after line 20, down to and including 
“U.S.S.R.” in line 22 and insert 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 140, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: 

**$545,000,000 of which $100,000,000 is avail- 
able for construction of an entirely new and 
secure chancery for the United States Em- 
bassy in Moscow, U. S. S. R.“. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

Ms. SNOWE. Mr. Speaker, I am op- 
posed to the motion. 

The SPEAKER pro tempore. Does the 
gentleman from Kentucky oppose the 
motion? 

Mr. ROGERS. I am opposed to the 
motion, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa [Mr. SMITH] will be 
recognized for 30 minutes, and the gen- 
tleman from Kentucky [Mr. ROGERS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
support what is in the conference re- 
port. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, when this bill passed 
the House on its way to conference 
with the Senate, the language and the 
money that was in the bill for the 
State Department for the Moscow Em- 
bassy contained money for the State 
Department and the administration to 
decide, to come back and tell us later 
which option they were going to pur- 
sue. Between that time and now when 
the conference report comes back to 
the House, the language now says that 
$100 million shall be used to construct 
a separate and secure chancery. 

So, Mr. Speaker, all of a sudden we 
learn, most of us secondhand, that 
there will be a new and separate chan- 
cery building, separate from the build- 
ing that was stopped because it was 
being bugged, separate from the build- 
ing that was under construction; does 
not say anything about the office 
building that was being constructed 
and stopped, only that there will be a 
separate chancery building. 

How big? How tall? How much secure 
space? Where is it going to be? What is 
going to be under it? What will happen 
to the building that is now under con- 
struction and was stopped? Are we to 
have Top Hat? No one knows. 

There have been no hearings. There 
have been no briefings. The authorizing 
committee has not had a chance to re- 
view the proposal, whatever it may be, 
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nor have I the ranking member on the 
Appropriations Subcommittee that 
funds the State Department and all the 
Embassy construction. 

Perhaps we will find it is a great 
idea. When we learn more about it, per- 
haps we will learn it is a wonderful 
idea, but at this point in time the Con- 
gress is being kept in the dark about 
what we want in the Embassy in a very 
critical part of the world, something 
the U.S. Congress has been investigat- 
ing now for 5 or 6 years and particular 
Members of this body. I mentioned the 
gentlewoman from Maine who will 
speak momentarily, who has been one 
of the chief spokespersons for trying to 
find the right answer in Moscow; does 
not know what the plans are. Perhaps 
some Members of the body do, but for 
the vast majority of the Members of 
this Congress, no one knows what this 
proposal entails. 

I ask the Members watching on the 
floor or back in their offices on closed 
circuit television, do you know? Do 
you know what is proposed for the Em- 
bassy in Moscow? I say you do not. I do 
not know who does. 

So for that reason, Mr. Speaker, I am 
opposed to this money until we know 
for sure what is being proposed to be 
built in the Moscow chancery and what 
will be done with the building that is 
now bugged, sitting unfinished, and 
what will happen to the present chan- 
cery, the old building that we are now 
occupying. 

I ask, what are the plans? 

The SPEAKER pro tempore. Does the 
gentleman from Iowa [Mr. SMITH] have 
any requests for time? 

Mr. SMITH of Iowa. No, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Kentucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maine [Ms. SNOWE], 
who has been a chief spokesperson on 
this subject. 

Ms. SNOWE. Mr. Speaker, first of all, 
I want to thank the gentleman for 
yielding this time to me, and also for 
his remarks and his long-term interest 
in this issue. 

Mr. Speaker, I rise in opposition to 
the motion that has been made by the 
gentleman from Iowa and to the legis- 
lative provision that has been included 
in this appropriations bill concerning 
the U.S. Embassy in Moscow. Even as 
the collapse of the Soviet empire is 
fresh in our minds and a new empire is 
rising in that land, it is an empire built 
by and for our own State Department. 

When the United States originally 
embarked on the construction of a new 
Embassy building in Moscow, it was to 
replace the dilapidated structure that 
served as our embassy since the 1950's. 
With the backroom deal contained in 
this conference report, however, the 
State Department will not have one, 
not two, but three Embassy buildings 
in Moscow. 
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Mr. Speaker, pork-barrel projects are 
bad enough, but pork-barrel projects 
overseas is just too much, and that is 
what this is all about. The conference 
report to accompany this bill envisions 
retaining the old Embassy building, 
that is one; retaining the bugged build- 
ing that is not completed, that is two; 
and then constructing a whole new 
building for normal diplomatic uses, 
that is three. 

So where did this proposal come 
from? Well, it did not come from the 
authorization legislation. This bill was 
neutral on the Moscow Embassy prob- 
lem. There was a deep concern, how- 
ever, that the lack of authorizing lan- 
guage would give free rein to the Com- 
mittee on Appropriations to mandate 
whatever solution they preferred. 

Yet the chairman of our Subcommit- 
tee on International Operations gave 
the following assurances on the floor 
when we debated this matter last 
spring, and I quote, ‘‘So it could be said 
in response to this amendment,” where 
we had said the State Department 
would make the decision on tophat ver- 
sus teardown and come back to Con- 
gress, and I quote the chairman, what 
he said in response to this amendment: 
“Hah, very cute, you just give discre- 
tion to the administration, and when 
the appropriators come up here, we 
know that the appropriators will put 
conditions on their appropriations 
bill.” He went on to say, “I have spo- 
ken to the chairman of the Sub- 
committee on Appropriations, and he 
has assured me that he would hereby 
pledge to resist any effort to legislate 
what option the administration must 
pursue, either in the appropriations 
bill or in the conference committee.“ 
Despite these explicit assurances, the 
appropriators rushed headlong to fill 
that legislative vacuum with their own 
masterpiece. 

I might add, as the gentleman from 
Kentucky said, there are only four in- 
dividuals who basically made that deci- 
sion: The chairman of the subcommit- 
tee here, his counterpart in the Senate, 
and the Deputy Secretary of the State 
Department, and Ambassador Strauss. 

The proposal in this conference re- 
port was not in the authorization bill. 
It was not in the House-passed bill, not 
in the Senate appropriations bill. No 
Member of Congress ever voted for this 
proposal. 

We have not had a chance to scruti- 
nize this proposal, as the gentleman 
from Kentucky said. I have worked on 
this issue since 1985, 6 years, and yet 
did anybody bother to discuss the issue 
with me or the chairman of our sub- 
committee or the ranking member of 
the Subcommittee on Appropriations 
or other Members who have had a long- 
term interest, the members of the 
Committee on Intelligence, for exam- 
ple? No one has been involved in this 
proposal. 
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So what have they proposed? They 
proposed the same thing that was pro- 
posed by Dr. Schlesinger back in 1987, 
which was rejected by both the State 
Department professionals as well as 
the intelligence community. And the 
reason why the intelligence commu- 
nity rejected the proposal, not much of 
which I can discuss in open session, but 
suffice it to say they have very strong 
concerns about the inability under this 
proposal, this annex proposal, to pro- 
tect the movement of personnel to and 
from that annex. 

The Schlesinger proposal was awk- 
ward because it was based on the as- 
sumption that the Soviets would not 
allow us to tear down the unfinished, 
bugged building. Well, that is no longer 
the case today. 

The Soviets will allow us to tear 
down that building. So this proposal is 
also put forward in the name of saving 
money. In fact, it will be a gross waste 
of taxpayers’ money. It is estimated 
that this new annex will cost $200 mil- 
lion, and that assertion is made with- 
out any serious review of this proposal 
because no one has seen it. Formal cost 
estimates or engineering studies have 
not been conducted as they have in the 
teardown and rebuild process, for ex- 
ample. 

It is a minimum figure, constructed 
of hope and desire, but it is certainly 
not based on fact. It does not even 
begin to include the other extraneous 
costs of the State Department’s spread, 
in Moscow, the costs involved in com- 
pleting the bugged building, because I 
am sure they have no intention of tear- 
ing it down, the unfinished structure. 
That has been completely com- 
promised. 

In addition to that, we are going to 
be spending $25 million to renovate the 
present Embassy, which is in addition 
to the $40 million that we have already 
spent on the present Embassy to up- 
grade it because we could not move 
into the unfinished building because it 
had been so completely bugged. 

So what a bargain, one fully usable 
building for the price of three. 

My colleagues, Congress has a well- 
earned reputation as a world-class 
waster of money, but this is a stunning 
performance even for Congress. 

This proposal tries to insure that the 
American taxpayers will foot the en- 
tire bill by, in addition, eliminating 
the fact that the Senate language 
which would require the Soviets to 
pay, because it is striking out that lan- 
guage in the appropriations bill. 

So it is particularly galling that the 
State Department is engaging in urban 
sprawl in Moscow when there will soon 
be a need for United States facilities in 
the Baltic republics and elsewhere for 
which, I might add, we are also includ- 
ing $30 million in this legislation. And 
that is just the beginning of what we 
are going to have to provide. 

Some would say, well, now we have 
to have this annex because now the So- 
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viet coup is a reason for supporting 
this proposal. I would strongly suggest 
the new situation calls for less space, 
not more space. 

Mr. Speaker and Members of the 
House, I hope that my colleagues will 
listen and will oppose this motion be- 
cause many of us have worked on it for 
a very long time and I frankly find it 
objectionable that four people made a 
decision about something that many of 
us have worked on for a very long time. 
And, in the final analysis, it is ill con- 
ceived, it is going to be expensive, it is 
expansionistic at a time that we can- 
not afford it. But the bottom line is it 
is not right. 

So I hope my colleagues would join 
me in saving at least $200 million by 
opposing this motion so that we do not 
build this annex, because this is the be- 
ginning of a major endeavor that is 
going to probably cost nearer a half- 
billion dollars when all is said and 
done. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, to start with, let me de- 
fuse two things here, if I can. The first 
is hearings? There were hearings for 
years. The Schlesinger report, the 
Armstrong report, they both had hear- 
ings all over the Capitol; three com- 
mittees on both sides of the Capitol 
were involved. There is nothing new 
about the administration’s current pro- 
posal. It is just that it took a long time 
getting here. 

Now, of course, there are some things 
that happened to cause some people to 
change their minds. Some people went 
over to Moscow right after the bugging 
of the NOB was disclosed and, shooting 
from the hip, said, “We have to tear 
that building down,“ before anybody 
analyzed the situation. 

Some people have a hard time chang- 
ing their views. But there have been a 
lot of changes since that time, there 
has been a lot of movement in Eastern 
Europe. In addition they had a fire in 
the old building. A number of things 
happened to change the administra- 
tion’s mind. 

There is nothing new about this cur- 
rent proposal. It has been around for a 
long time. It is just that finally there 
has been a coalition to support it. The 
administration strongly supports this 
option. At the time the House appro- 
priations bill was passed, earlier this 
year the administration had not made 
up its mind, so we provided flexibility 
in the bill. They have now made up 
their minds. They told me last week 
this is what they want to do. The Sec- 
retary of State has been over there, the 
new Ambassador has been over there. 
There is a new relationship with the 
U.S.S.R. They are trying to solve the 
problems that they had with the Mos- 
cow City Council, with the officials in 
the Russian Republic as well as the So- 
viet Union. 
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They want to get this matter behind 
them. I do not know why it is that ev- 
erybody, it seems, except some on the 
Republican side, support the adminis- 
tration. Why is it only some Repub- 
licans do not support the administra- 
tion? Why does everybody else trust 
the President and the Secretary of 
State except the Members of his own 
party in the House? Why should the 
Democrats be put in the position of 
supporting the Secretary of State and 
the President and saying, We trust 
you’’? 

We only have taken away the flexi- 
bility that they asked us to take away. 
We know this is the option they want. 

In addition to that, the Senate would 
not agree to a conference report that 
did not have something in it more de- 
finitive than what we had on the House 
side. Since this proposal is what the 
administration wants, they said they 
would agree to that. But they would 
not take the original House bill, they 
said. They did not want to leave that 
much flexibility. So this proposal is 
really the reasonable option. 

Next, let’s talk about money: Of 
course, we had to spend money to ren- 
ovate the old building. There cannot be 
anything done about that. In addition, 
there was a bad fire recently. 
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This proposal would provide a com- 
pletely secure smaller building for $220 
million. We preserve all the options as 
to the use of the present building, and 
there are a lot of them. The Depart- 
ment cannot do anything with the par- 
tially finished building until they re- 
port back to the Congress with what 
the alternatives are. 

What are the alternative uses for 
that building? We know they need 
some of that space for consular affairs. 
The bottom five floors they did find 
problems with and they cannot be used 
for secure purposes. The Department 
does not know how much space they 
need, but they must do something to 
move the activities that are presently 
in the old building. That is what they 
need to do. 

In addition to that, some private 
companies, there may be seven or eight 
which are interested, have said they 
might be willing to rent some of the 
space and use it for commercial pur- 
poses. These are people doing business 
in the Soviet Union. There are also 
other uses. The Department needs addi- 
tional housing for U.S. Government 
employees in Moscow. They will also 
need space to house construction work- 
ers who are building the new building. 

Mr. Speaker, we are leaving all of 
those options and alternatives avail- 
able. We say right in the joint state- 
ment of the managers in the conference 
report that the Department cannot 
proceed until they report to the Con- 
gress with alternative uses and then at 
that time a decision will be made. 
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So, I say to my colleagues that tear- 
down is not even an option anymore. It 
is not even an option. We have been 
told that for 3 months, since the fire, it 
is not tearing down a building right on 
top of the basement area where people 
are working on secure matters. It is 
difficult enough to build a building, but 
it is a lot different tearing down a 
building. 

Why can’t we have a bipartisan for- 
eign policy for a change. I ask, “How 
can you have a bipartisan foreign pol- 
icy if the members of the President’s 
political party don’t support him?” Mr. 
Speaker, the Democrats are doing ev- 
erything they can to try to cooperate 
with the President at this important 
time in the world. I ask, Why is it 
that it’s only Republicans that don't 
trust the President? And the Secretary 
of State who is spending 24 hours a day 
running all over the world? Why do the 
Democrats have to defend the Presi- 
dent and the Secretary of State?” 

I say, ‘‘Let’s do the responsible thing. 
We've got a settlement of this long- 
standing issue now. Everybody agrees 
on the Senate side, I think. All three 
committees, as I understand it. The ad- 
ministration agrees on this solution. 
There’s no disagreement on the House 
side except on the Republican side of 
the aisle in the Foreign Affairs Com- 
mittees.”’ 

I say, Let's do what we've got in 
this bill and proceed.“ 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Florida. i 

Mr. SMITH of Florida. Mr. Speaker, I 
appreciate the gentleman from Iowa 
[Mr. SMITH] yielding to me. 

As the 'gentleman knows, and the 
chairman has done a terrific job on 
this, working for many years to put 
this together in cooperation with the 
Committee on Foreign Affairs—as the 
chairman knows, I spent 8 years on the 
Committee on Foreign Affairs on this 
subcommittee. The ranking member on 
that subcommittee was the gentle- 
woman from Maine [Ms. SNOWE], and 
she did a terrific job going with the 
then chairman, the gentleman from Il- 
linois [Mr. MICHEL], when the first 
problems began to be discovered by the 
House with reference to that then new 
building. At that time, frankly, a lot of 
us were very discouraged because the 
administration then, the State Depart- 
ment and the foreign buildings office 
was responsible for this, had done a 
terrific job to assail us for having wast- 
ed this money. It was shooting the 
wrong target. If anybody is to blame 
for this, it is the lousy job by the State 
Department in putting this together. 
They did a lousy job in writing the con- 
tract, a lousy job in supervising the 
construction, and then when it was dis- 
covered that the building was bad and 
unusable for most purposes, a bad job 
in providing alternatives to us, and the 
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gentleman in the well, the gentleman 
from Iowa [Mr. SMITH], was very pa- 
tient and kind in providing to the 
State Department additional resources 
each year until they came to some con- 
clusion. 

Now that there is a conclusion, now 
that there has been finally some deci- 
sion made by the administration, I 
think it is only our obligation to try 
and put this matter to rest by not per- 
petuating any further kind of indeci- 
sion or doing anything legislatively 
which would prevent them from being 
able to do what they now decided they 
want to do, and I would urge all the 
Members to support the committee po- 
sition on this. Let us get this behind 
us, notwithstanding that the gentle- 
woman from Maine [Ms. SNOWE] has 
really over the years been a driving 
force in attempting to get something 
done. 

The point is now they have decided 
that they want something done, they 
know what it is, and, frankly, we can- 
not abandon it at this point. 

Mr. Speaker, I thank the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, let 
me put a couple of figures before our 
colleagues so we do not get misled 
here. 

The new proposal is estimated at $230 
million. There is a hundred million in 
this conference report for that. In the 
House bill we had $130 million, but we 
took that $30 million out because the 
Department needs it for consulates and 
embassies in eastern Europe and the 
Baltics. That $30 million is needed 
there, and so we cut back the amount 
for Moscow $100 million. 

The new building is estimated at $220 
million and 60,000 square feet of secure 
space. We preserve the alternatives in 
the old building at 108,000 square feet of 
space. It will cost more money to tear 
down the partially completed building 
and rebuild it than this new option will 
cost. We get 60,000 feet of secure new 
space, plus having 108,000 in the other 
building for whatever alternative we 
decide on later at less cost than it 
costs to tear down the one building and 
rebuild it. 

It does not make any sense just to 
satisfy yourself that you showed those 
people that you tore their building 
down. 

Mr, FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Speaker, I have 
been involved in this issue since before 
the subcommittee ever went out there, 
and I have listened to this debate for a 
long time, as we all have, but I think 
what the chairman of the subcommit- 
tee has just said, the gentleman from 
Iowa [Mr. SMITH], today is where we 
are now, is what we ought to do. 

It was apparent to me. I made a re- 
port then only as an individual because 
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we did not have a committee with us at 
the time. But it seemed to me one of 
the sensible options is exactly what is 
proposed now that the State Depart- 
ment has finally agreed to do and the 
majority of the Congress seems to be 
willing to do. We ought to go on and do 
it. 

We know that everything is bugged. I 
do not care whether it is an apartment 
house, or the Marine barracks, or the 
swimming pool, or whatever it is. The 
fact that that building is bugged 
should not be any surprise to anyone. 
One can be surprised if people did not 
think it was bugged, and the sensible 
thing for us to do not is, under the new 
relationship that we have, the oppor- 
tunity we have now, is to build real se- 
cure space because we can build it our- 
selves and use the building there that 
exists for nonsensitive matters, and 
goodness knows there are plenty of 
those. 

But aside from that, aside from that, 
it is enough. We have been at this 
thing almost 10 years now. We need to 
get this embassy built and allow our 
Government representatives to be 
there to do the job that they can do. 

Therefore, Mr. Speaker, I think we 
ought to support the motion of the 
gentleman from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
appreciate the statement of the gen- 
tleman from Florida [Mr. FASCELL], 
and in addition to that let me point 
this out: The new building will be se- 
cure from the foundation up. If we tore 
the partially completed building down 
to the foundation, it will still have the 
basement which may be bugged. What 
sense does that make; to tear down to 
the basement level? This new building 
will be totally secure from the bottom 
of the foundation to the top of the 
building, and that is what they need. 
This new building is 60,000 square feet 
of secure space instead of the 48,000 
they had originally thought they need- 


ed. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from New York. 

Mr. GILMAN. Would the new build- 
ing that is proposed be less in size than 
the bugged building 

Mr. SMITH of Iowa. Yes. 

Mr. GILMAN. That stands? 

How much less space? 

Mr. SMITH of Iowa. Sixty thousand 
of secure space compared to forty eight 
thousand of secure s 

Mr. GILMAN. That is about half the 
size of the bugged building. 

Mr. SMITH of Iowa. Yes, but the 
bugged building is still going to be 
there, and we are going to use it for 
other purposes. 

Mr. GILMAN. And yet we are going 
to be paying almost as much, about 
two-thirds the cost of the bugged build- 
ing? 

Mr. SMITH of Iowa. No, the gen- 
tleman from New York [Mr. GILMAN] is 
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wrong. We get the 60,000 new com- 
pletely secure space in addition to the 
108,000 that is already there, whatever 
use we put to it, which is eventually 
168,000 square feet for less money than 
it costs to tear down 108,000 and build 
it back up. 

Mr. GILMAN. But would we not have 
to renovate the bugged building to 
make use of that space? 

Mr. SMITH of Iowa. We do not know 
what to do yet. If the private compa- 
nies do it, it could be their cost. 
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Mr. GILMAN. Mr. Speaker, it just 
does not seem to make sense to me to 
put up another building and then try to 
renovate the bugged building. 

Mr. SMITH of Iowa. Mr. Speaker, 
that question is left completely sepa- 
rate. We know there are many uses for 
that other building, including the Con- 
sular Service. If you worked in that old 
building, you would want to get into 
another building. 

Mr. GILMAN. Mr. Speaker, I might 
mention to the distinguished chair- 
man, I have been there on a number of 
occasions and I have been an advocate 
of tearing down that darned thing and 
starting from scratch and building a 
new building. But I do not understand 
where this new concept of putting an- 
other building alongside the bugged 
building and costing almost as much as 
tearing down and starting from scratch 
and ending up with less space comes 
from. 

Mr. SMITH of Iowa. Mr. Speaker, you 
do not end up with less space; you end 
up with 60,000 more feet of space. 

Mr. GILMAN. Providing you ren- 
ovate the bugged building. 

Mr. SMITH of Iowa. We do not know 
yet what we are going to do with it. We 
know they need space for the Consular 
Service and other unclassified activi- 
ties. We probably need at least three 
floors of that building. 

Mr. GILMAN. The bugged building is 
far from completed. They stopped 
about three-quarters of the way 
through. 

Mr. SMITH of Iowa. Mr. Speaker, the 
first five floors will probably be usable 
with a minimum amount of work. 

Mr. GILMAN. Mr. Speaker, I would 
ask the gentleman from Iowa [Mr. 
SMITH], where did this concept come 
from? 

Mr. SMITH of Iowa. This concept 
came from the Schlesinger report, from 
the Armstrong report, and from other 
agencies that looked it over. Some of 
the other agencies have changed their 
mind and have decided that this option 
is what they want. 

Mr. GILMAN. There has been no 
hearing on this by any committee in 
either the Senate or the House? 

Mr. SMITH of Iowa. There have been 
hearings for 5 years. 

Mr. GILMAN. Mr. Speaker, I respect- 
fully disagree with the gentleman from 
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Iowa [Mr. SMITH], and would urge Mem- 
bers to oppose this measure. I think it 
just does not make sense to put money 
into another building, to renovate the 
existing building, and end up essen- 
tially with less space than we started 
with. I do not think that this makes 
sense. 

Mr. SMITH of Iowa. Mr. Speaker, let 
me point out we never have in author- 
izations or in appropriations decided 
the shape of a building or the exact 
number of square feet. All we say in 
this conference report is that it is 
going to be a completely new, secure 
building. The details are left up to the 
administration. In no case, in no build- 
ing in the world that we have built 
overseas, have we decided those details. 

Mr. GILMAN. Mr. Speaker, I regret 
that we are taking the rabbit out of 
the House on this. 

Mr. ROGERS. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, the State Department 
over the years, first they said, Let's 
tear down the building and start 
afresh.” Then they tried to ram that 
through the Congress. We resisted. 
Then they said, “No, let’s build an 
annex.” That failed up here. Then we 
have had proposal after proposal by the 
State Department about what to do 
about the mess that they made in Mos- 
cow. 

Now they are back with another pro- 
posal. It may be a good idea. The point 
I want to make is the authorizing com- 
mittee has not considered this pro- 
posal, nor has any other committee of 
the Congress. No one knows what the 
proposal is. 

We are told it is 60,000 square feet. Of 
what? A flat building? A building that 
is as tall as the present building? That 
is important, among other things. 

We do not know what the reaction is 
of the people in this body who rep- 
resent the taxpayers back home, and 
the taxpayers back home have a right 
to know what is in the proposal. Let us 
have a chance to chew on it and exam- 
ine it and decide for our people’s sake 
whether or not it is a wise expenditure 
of their tax dollars. 

Mr. Speaker, under this proposal you 
are going to have assumedly a new 
annex. You are going to keep appar- 
ently the bugged building. That is 
going to cost a fortune to finish out 
and use for any usable purpose. Then 
you have got the old embassy building, 
where we are now occupied. You have 
got three buildings under this proposal, 
and no one knows what the cost of the 
total package is going to be. 

Mr. Speaker, I suggest the cost is 
hundreds of millions of taxpayer dol- 
lars, and we do not know what is in 
this package. 

Mr. Speaker, I yield 6 minutes to the 
gentleman from Arizona [Mr. KOLBE], a 
member of the subcommittee. 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for yielding. 
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Mr. Speaker, I think if my memory is 
right about my childhood rhymes it 
was Lewis Carroll in “Alice in Wonder- 
land” who said, “It gets curiouser and 
curiouser.“ Certainly if one looks at 
the history of this issue, it gets 
curiouser and curiouser. 

When we last considered this issue 
and last visited this issue on the floor 
of the House during the authorizing de- 
bate, I was on the side of the gen- 
tleman from Iowa [Mr. SMITH], the 
chairman of the subcommittee, and I 
opposed rather vigorously the gentle- 
woman from Maine [Ms. SNOWE]. Now 
today I am on the side that the gentle- 
woman from Maine [Ms. SNOWE] is tak- 
ing, and I am opposed to what my 
chairman has been saying here today. 

If anybody is trying to figure out who 
is on what team, and I think I am only 
reflective of many Members of this 
House, who is on that team, would cer- 
tainly have some trouble figuring this 
all out. 

The gentleman from Florida [Mr. 
FASCELL], the chairman of the Com- 
mittee on Foreign Affairs, is quite cor- 
rect in saying we have got to get this 
done. We have got to get something 
built. We have got to get off the dime. 
The situation over there is intolerable 
after all these years. 

Mr. Speaker, I would not go into my 
curriculum vitae as to how many years 
I have been involved with this. I think 
some Members have been involved with 
this before I was born. This issue has 
been around longer than that, it seems. 

The chairman of the subcommittee 
asked rather plaintively here on the 
floor, why is it the Democrats have to 
support the State Department on this? 
Why is it that the division is over here 
on this side, and I do think there is 
some division on both sides on this. 

I think the answer lies right in the 
kind of comment that was made during 
the consideration of our bill earlier 
this year, when there was a suggestion 
made by the chairman that we ought 
to cut some funds out of the Congres- 
sional Liaison Office of the Depart- 
ment of State. 

That is why we have this problem. 
This thing is brought to us on a Mon- 
day, on the day before the conference 
committee votes, without any consid- 
eration of any of the other Members, 
without telling us what the heck this 
is about or how they arrived at it. 

Mr. Speaker, I would point out the 
reason I supported the compromise lan- 
guage of the authorizing committee 
legislation was because it was neutral. 
It said, come back and tell us which 
will work best. 

Certainly I contemplated, when we 
considered that, that they would come 
analyze all the different prospects, the 
different proposals, and say, This one 
will cost this much, this one will take 
this long, and this one will cause this 
kind of disruption to the people that 
are over there now.“ 
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Instead, apparently Ambassador 
Strauss flew back this weekend. Sec- 
retary Eagleburger and Ambassador 
Strauss figured this thing out on the 
back of an envelope over the weekend 
and told the chairman of the two sub- 
committees, the House and the Senate 
subcommittees, and that was it. 

Mr. Speaker, we do not know what 
the heck we are getting here. We have 
had hearings and hearings and studies, 
but there have been changed cir- 
cumstances. There has been a fire that 
has made unusable much of the space 
that we have over there. 

What we are talking about here says 
this: We are going to appropriate $545 
million for acquisition and mainte- 
nance of buildings, of which $100 mil- 
lion is available for construction of an 
entirely, and I underscore the word en- 
tirely, new and secure chancery for the 
U.S. Embassy in Moscow. 

Entirely new? I guess that means a 
new building. I think it does. Is it 
going to be next door? What are they 
going to do with the people working 
down in the garage? How much money? 
The gentleman from New York [Mr. 
GILMAN] was right on target. How 
much additional money are we going to 
be talking about for renovation of the 
half-built or two-thirds built building 
that we have got? 

Mr. Speaker, I would say yes, Mr. 
Chairman, there are a lot of options as 
to what we can do with that. But we at 
least need to compare apples to apples. 
Let us not say that it is going to be 
cheaper to do this than it is to either 
do a top-hat or a teardown, when we 
have not compared the same kind of 
costs, because you just cannot leave 
that building there when it is finished 
in the hulk that it is, chopped out, 
with jackhammers having gone 
through it, taking pieces out of the 
building. We have got to do something 
with the building. 

Mr. Speaker, I would say that we 
have a lot of unanswered questions. It 
seems to me the State Department 
does have an obligation to come back 
and say, ‘‘We have looked at these al- 
ternatives. Here are the options. Here 
are the pros and cons of each. Here are 
the costs of each. Here is the timetable 
of each. This is what we recommend.” 

I said when we considered the author- 
izing legislation that if they did that, I 
would support what they came back 
with. But we have got nothing that 
they have come back to us with. 

Ms. SNOWE. Mr. Speaker, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. Mr. Speaker, first of all 
I want to congratulate the gentleman 
on his statement. He summarizes a 
number of questions which we all have 
about this proposal that really have 
not been scrutinized. 

I might add the so-called Schlesinger 
Annex was proposed back in 1987 and 
almost immediately rejected. 
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I might also add that if the State De- 
partment, and again I say if, because 
we do not really know what they are 
considering, if they are considering 
this Schlesinger Annex as it was pro- 
posed in 1987, it includes a cat walk 
across to the new bugged facility that 
is unfinished. So they are going to have 
to take extraordinary measures to neu- 
tralize that building if they are going 
to attach the annex to this totally 
compromised building. That is going to 
cost millions of dollars. 

Mr. Speaker, I think the bottom line 
here is that they are proposing a far 
more expansive and expensive propo- 
sition than if you were to tear it down 
and rebuild. 
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What they are doing is also offering a 
proposal that came out of the dark of 
night. 

I should tell my colleagues that the 
State Department has had three final 
conclusions on what they should do 
with Moscow this year. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Indiana [Mr. MYERS]. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for yielding 
time to me. 

I am hesitant at this late hour when 
many Members are interested in get- 
ting home this evening and making air- 
plane reservation connections. I come 
because so many Members seem to me 
confused about what we are doing here. 

I think it deserves some clarifica- 
tion. It seems to me that many Mem- 
bers here are more concerned about 
turf, that their feathers have been ruf- 
fled, that they were not given the con- 
sideration or brought into the picture 
when the decision was made. 

I have been over there a couple of 
times to visit that building, and it is in 
bad shape. A lot of mistakes have been 
made. Let us look at where we are 
today. We know that the present Em- 
bassy in Moscow is in an old building, 
a mortar frame, had numerous fires, 
has two elevators. One is a firetrap. We 
know most recently of a very tragic 
fire, fortunately without loss of life, 
but loss of a lot of property. 

We do know that we have to get out 
of that one as soon as possible. What 
we have is a building built with a lot of 
mistakes, as I recall, seven stories 
high. 

When I say roughed in, brick and 
mortar is there. The openings for win- 
dows, the openings for doors are there. 
We know that it is bugged. There is no 
question that it is bugged. It could not 
be used for classified activities as an 
Embassy, but all of us have visited em- 
bassies over the world. Have we seen 
one that is large enough? The day they 
are built they are never large enough 
for the activities of a growing Nation 
of people who are doing commerce 
around the world. The business that 
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must be done in an embassy just can- 
not be done in a small facility. So we 
have got that building, as I recall, 
roughly $25 million invested in it. 

It could not be built today for 4 times 
that. 

The gentleman from New York [Mr. 
GILMAN] asked what we are going to 
get. We have that building. We could 
tear it down. It will cost more, I am 
told, to tear that building down than 
we have in building it today. It is 
roughed in. 

Renovation? I do not call it renova- 
tion. I call it completion. The building 
cannot be used for classified, but we 
have got basically a sound building 
there that could be used for something. 
So much work in an embassy does not 
need to be classified. The commerce 
section, the agriculture department, 
the routines of servicing requests for 
visas, and so forth, does not have to be 
classified. 

They are going to need that space. So 
we would not be renovating. We are 
merely putting plaster on the walls 
windows and doors in openings finish- 
ing the elevators. It would cost about 
as much as we have invested to finish 
the building. 

It would cost that much to tear it 
down. If that is sound thinking, then I 
do not know a thing about business. I 
should never have been—in the years I 
spent in banking and in business—or 
the argument I had a while ago here 
about pork barrel, about investments 
in the future. 

What the option is, they are going to 
build another building someplace. We 
do not have to know why, do we? Well, 
if we do, OK. I am sure the State De- 
partment is going to tell us. It is going 
to be smaller. 

This is where the classified business 
will be done. Not large enough to do all 
the work of an embassy. They are 
going to use both of them. We are 
going to get for a little bit of invest- 
ment here 108,000 square feet. We are 
going to get 60 here to do the classified 
material that has to be done even with 
the relationship we have with Moscow 
today. 

It is going to be a lot cheaper to 
build this additional building and fin- 
ish this one than tearing this down and 
building this one on that location or 
someplace else. 

It makes absolutely no sense. Let us 
forget about having our feathers ruf- 
fled today. Let us go ahead and say 
what is best for the United States and 
what we have to do. 

I think we will be told by the State 
Department, but it is not a matter of 
whether we are Democrats or Repub- 
licans today. Foreign policy did not use 
to be partisan. This is part of foreign 
policy. So I am one Republican on the 
Committee on Appropriations that 
says yes. I support my administration 
when they are right. I will support this 
committee when they are right. 
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This committee is right, and the ad- 
ministration is right. Do not tear down 
this building. I do not think there is 
any intention of doing it. Plenty of use 
for it. A lot cheaper than doing the al- 
ternative. Tearing down a basically 
sound building because it is bugged 
when we know all the business does not 
have to be classified and be in a secure 
building absolutely makes no sense to 
tear this one down. 

We have said this from the beginning. 
Every trip I have gone over there to 
look at it, I said, my gosh, tear down a 
basically sound building and start all 
over new. We are not doing the right 
thing. 

I am proud to join today and vote for 
the motion. 

Mr. ROGERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I have been involved in this issue of 
the two embassies, the Soviet Embassy 
here and the American Embassy in 
Moscow, for I guess as long as I have 
been in Congress. The issue is an issue 
that goes beyond the embassies itself. 
The fact is the U.S. State Department 
screwed this deal up from the begin- 
ning. 

They were patsies for the Soviets 
both in the construction of the Soviet 
Embassy here in Mount Alto and in the 
construction of the American Embassy 
there. 

Congress has the responsibility to 
give oversight to the conduct of foreign 
policy, especially when we are funding 
the operation of the State Department. 
We have tried to pin the State Depart- 
ment down, and they have evaded an- 
swering. They have evaded proper over- 
sight. They have tried to circumvent 
this. 

The fact of the matter is, the fun- 
damental reason the State Department 
went to the Committee on Appropria- 
tions and evaded the authorizing com- 
mittee is that the gentlewoman from 
Maine [Ms. SNOWE] is on the authoriz- 
ing committee. She is informed about 
this. She cares about this. She asks 
tough questions. She gets the State De- 
partment’s feet in the fire, and they do 
not want their feet in the fire. 

My colleagues, it is fundamental in 
international negotiations as it is in 
domestic negotiations. In any kind of 
an adversarial relationship, those that 
love peace more than freedom lose. Our 
State Department loves peace more 
than freedom. They just want this 
issue settled. 

They do not want the Soviets to be 
held accountable for transgressing 
against the American people. They do 
not want their own people to be held 
accountable for their malfeasance of 
duty, and the last thing they want is 
the gentlewoman from Maine [Ms. 
SNOWE] breathing down their neck with 
tough perceptive questions. They get 
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that if we let them go through appro- 
priations and bypass the authorizing 
committee. 

On the next vote, vote no and vote 
for freedom instead of peace. 

Mr. ROGERS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Maine [Ms. SNOWEI. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I think that Members are now familiar 
with what we have before us. 

Let me make a few points in response 
to what has been already said here 
today. I really think the major ques- 
tion is, what the State Department 
knows or does not know, what they 
want with respect to a facility in Mos- 
cow. 

They have proposed three different 
proposals this year. The first was in- 
cluded in the President’s budget, to 
tear down the unfinished, bugged build- 
ing. 

A month later they came back with 
another proposal that was called top 
hat, which had not been reviewed by 
anyone, certainly not in Congress, and 
not within the State Department. 

Even though they had already pro- 
posed in the President’s budget to tear 
it down, they came up with another al- 
ternative a month later. 

Now what do we have? A week ago, 
apparently, they came up with this 
other proposal to build a brand new 
annex that no one has evaluated. The 
last time it was evaluated at all, and it 
was quickly dismissed, was back in 
1987. According to my mathematics, 
that was 4 years ago. So no one has 
looked at this proposal. 

If we are going to have bipartisanship 
here, I think it does mean including 
Republican Members on this side of the 
aisle, and no one was included in evalu- 
ating it, seeing what they had to offer. 

It was not necessarily seeking our 
approval, but at least give us some in- 
formation. 

We passed authorizing legislation on 
this floor and the Senate. We had a 
conference committee. The conference 
report is coming back. And what does 
that conference report state in the au- 
thorizing legislation for the State De- 
partment on the Moscow Embassy? 


O 1520 


It says, Not later than 180 days after 
the date of enactment of this act, the 
Secretary of State, in accordance with 
the heads of other appropriate Govern- 
ment agencies, shall prepare and sub- 
mit to the appropriate committees of 
the Congress a comprehensive plan 
which sets forth current and future 
space requirements for the U.S. mis- 
sion in Moscow and how such require- 
ments will be met,” including details 
on how much classified space, how 
much unclassified space they need, you 
know, how much they need. 

We do not even know what they need. 

They now have built such a big pro- 
posed empire over there that we will 
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end up having over 200,000 square feet 
in Moscow at a time when the Soviet 
Union is downsizing, and the State De- 
partment is expanding. Does it make 
any sense to any of you that we should 
be spending probably one-half billion 
dollars on facilities in Moscow? 

If that is the logic that prevails, then 
perhaps I have been, and the gentleman 
from Kentucky and everybody else who 
has been working on this, have been 
completely wrong. Let them just do 
what they want. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. I 
will be brief. 

What the State Department is asking 
the U.S. Congress to do here today is to 
give them a blank check, and with 
what this body has learned about blank 
checks lately, I do not think that is 
something you want to do. They want 
you to give them a blank check, no 
questions asked. “Do not ask me,” 
they say, where the building is going 
to be, what kind of a subterranean area 
is under it, how tall it is going to be, 
how large it is going to be, do not let 
us look at the specs for the building or 
even a drawing of the building.“ or 
they will not tell you what they are 
going to do with the bugged building or 
the old Embassy. They may have told 
two or three Members, I guess. They 
have not told you; they have not told 
me; they have not told the gentle- 
woman from Maine [Ms. SNOWE]. They 
have not told the vast majority of this 
Congress. 

The appropriate authorizing commit- 
tee of the U.S. Congress has not had a 
chance to even look at this proposal 
much less have hearings about it. Nei- 
ther has the appropriating committee. 

Mr. Speaker, now, I try to be reason- 
able about things, and I try to support 
the administration when they are 
right, and would like to be able to 
hear, but I also have an obligation, 
more important, as do the Members of 
this body, to our home folks, to the 
taxpayers, to the people who sent us 
here. Our obligation to them is, We 
expect you to spend our tax dollars 
wisely, knowing what you are doing, 
making the right choice for us back 
home.” 

How can you make the right choice 
when you do not even know what you 
are voting on? For that reason, I ask a 
no vote. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

First, let me respond to the argu- 
ment that we need to reduce activities 
in Moscow. Nothing could be further 
from the truth. The State Department 
activities or military attachés perhaps, 
but not the Commerce Department or 
agriculture or some other agencies 
such as USIA. 

We are moving from a period where 
we were fighting a cold war into one 
where we are expanding trade and in- 
creasing contacts. 


From Iowa alone, there are about 
five or six trade missions in the 
U.S.S.R. looking for new opportunities 
to sell, and we have got a number of 
agencies over there with joint-venture 
contracts. 

Every State in the Union is doing 
this as they should be. We are going to 
be increasing the number of U.S. Gov- 
ernment people over there even though 
we are reducing the number of State 
Department employees. At the same 
time we are going to have to use that 
location as the center for dealing with 
all of the Baltics and all of Eastern Eu- 
rope, too, for a while. 

In addition to that, I say some of you 
may be upset because of turf issues. 
What is that? Are you upset because of 
a little vanity? What is vanity com- 
pared to doing what is right at this 
time, in this time of international 
movement in the world? 

We are going through a period prob- 
ably of only 2 or 3 years that is going 
to affect the world for many years to 
come. I compliment the administration 
on what they have been able to do. 

Let us be bipartisan a little bit. Let’s 
get the Republicans together with the 
Democrats and support the administra- 
tion. I say let us support the adminis- 
tration on this vote and get this issue 
behind us. If we do not, then the gen- 
tlewoman from Maine or somebody on 
that side of the aisle will have an hour 
to debate some other alternative, and I 
do not know what that is either. 

But let us get this behind us once and 
for all. 

Mr. ROGERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The question is on the mo- 
tion offered by the Gentleman from 
Iowa [Mr. SMITH]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SNOWE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 175, nays 


231, not voting 27, as follows 

{Roll No. 293] 

YEAS—175 

Abercrombie Bevill Campbell (CO) 
Ackerman Bilbray Cardin 
Alexander Bonior Carr 
Anderson Borski Chapman 
Annunzio Boucher Clay 
Anthony Boxer Coleman (TX) 
Aspin Brewster Condit 
Atkins Brooks Conyers 
AuCoin Browder Cooper 
Bacchus Brown Coyne 
Barnard Bryant Darden 
Bellenson Bustamante Davis 
Bereuter Callahan de la Garza 
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DeFazio 
Derrick 
Dickinson 
Dicks 


Hoagland 


Jones (NC) 
Kanjorski 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klug 


Allard 
Andrews (ME) 


Bunning 
Burton 
Byron 


Camp 
Campbell (CA) 
r 
Chandler 
Clement 
Clinger 
Coble 
Coleman (MO) 
Collins (IL) 
Collins (MI) 
Combest 


Dorgan (ND) 


Kopetski 
Kostmayer 
Lancaster 
Laughlin 
Lewis (GA) 
Long 
Lowey (NY) 
Manton 
Markey 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Michel 
Miller (OH) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 

Olver 

Ortiz 
Owens (UT) 
Parker 
Pastor 
Payne (NJ) 
Pease 
Pelosi 
Perkins 
Pickett 
Pickle 
Price 


NAYS—231 
Dornan (CA) 


Gillmor 
Gilman 
Gingrich 
Glickman 
Goodling 
Goss 
Gradison 
Grandy 
Green 
Gunderson 


Smith (FL) 
Solarz 


Huckaby 
Hunter 

Hyde 

Inhofe 
Ireland 
Jacobs 
James 
Johnson (SD) 


Lantos 


Lehman (CA) 
Lent 
Levin (MI) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Lowery (CA) 
en 


MoMillan (NC) 
Meyers 
Mfume 

Miller (CA) 
Miller (WA) 
Molinari 
Moorhead 
Moran 
Morella 


Morrison Rogers Stark 
Murphy Rohrabacher Stearns 
Nichols Ros-Lehtinen Stenholm 
Nussle Roth Stump 
Olin Roukema Sundquist 
Orton Rowland Swett 
Owens (NY) Russo Tanner 
Oxley Sangmeister Tauzin 
Packard Santorum Taylor (MS) 
Pallone Savage Taylor (NC) 
Panetta Saxton Thomas (CA) 
Patterson Schaefer Thomas (WY) 
Paxon hiff Towns 
Payne (VA) Schroeder Traficant 
Penny Schulze Upton 
Peterson (FL) Sensenbrenner Vander Jagt 
Peterson (MN) Shaw Vucanovich 
Petri Shays Walker 
Porter Shuster Walsh 
Poshard Sikorski Waters 
Pursell Sisisky Weber 
Ramstad Skeen Weldon 
Ravenel Slattery Wilson 
Reed Smith (NJ) Wolf 
Rhodes Smith (OR) Wylie 
Ridge Smith (TX) Yates 
Riggs Snowe Young (AK) 
Ritter Solomon Young (FL) 
Roberts Spence Zeliff 
Roemer Stallings Zimmer 
NOT VOTING—27 
Berman Kaptur Quillen 
Dellums Kolter Rose 
Dingell LaFalce Rostenkowski 
Dymally Lehman (FL) Sanders 
Ford (TN) Levine (CA) Sarpalius 
Frost Martinez Slaughter (NY) 
Gaydos McGrath Slaughter (VA) 
Holloway Moody Staggers 
Hopkins Mrazek Washington 
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The Clerk announced the following 
pair: 

On this vote: 

Mr. Berman for, with Mr. Quillen against. 

Messrs. HAYES of Louisiana, JOHN- 
SON of South Dakota, HAYES of Illi- 
nois, MILLER of California, RUSSO, 
SISISKY, GREEN of New York, and 
ENGLISH, Mrs. COLLINS of Illinois, 
Mrs. COLLINS of Michigan, and 
Messrs. ERDREICH, CRAMER, HAR- 
RIS, GLICKMAN, and PETERSON of 
Florida changed their vote from “yea” 
to “nay.” 

Messrs. VENTO, RANGEL, and KEN- 
NEDY changed their vote from “nay” 
to “yea.” 

So the motion was rejected. 

The result of the vote was announced 
as above recorded. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


CONFERENCE REPORT ON H.R. 2608, 
DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED APPRO- 
PRIATIONS ACT, 1992 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 

Kentucky [Mr. ROGERS]. 

MOTION OFFERED BY MR. ROGERS 
Mr. ROGERS. Mr. Speaker, I offer a 
motion. 
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The Clerk read as follows: 

Mr. ROGERS moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 140 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
**$545,000,000, of which $130,000,000 is available 
for construction of chancery facilities in 
Moscow, U. S. S. R. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Does the gentleman desire 
recognition? 

Mr. ROGERS. Yes, Mr. Speaker, if I 
may. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The gentleman from Ken- 
tucky [Mr. ROGERS] will be recognized 
for 30 minutes, and the gentleman from 
Iowa [Mr. SMITH] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Speaker, I will be 
extremely brief. We want to get out of 
here. What this motion does is restore 
the language that passed the House on 
its way to the conference except it does 
not restore it to the full $552 million. It 
restores it to $545 million, and that is 
only because the $552 million will 
break the international cap. 

This is essentially what we passed in 
the House when the bill went to con- 
ference. It provides $130 million for 
construction of chancery facilities in 
Moscow without specifying what it is. 
That is what passed the House at the 
outset. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. SMITH of Iowa. Mr. Speaker, the 
gentleman from Kentucky [Mr. ROG- 
ERS] has offered a new motion on the 
amendment that is similar to what was 
in the bill when it passed the House. It 
provides for $130 million for the Mos- 
cow chancery, leaving it up to the ad- 
ministration to decide what to do, and 
we know what they are going to do. 
However, there is one problem here. 

Mr. Speaker, a while ago Members 
voted on this issue and they did not 
know what they were voting on. If this 
is defeated, I will offer one that makes 
it $100 million instead of $130 million, 
and the reason is this: 

My colleagues just voted down one 
motion that had $100 million instead of 
$130 million, and the reason for the dif- 
ference was that we needed that $30 
million for facilities in the Baltics and 
Eastern European countries. 

Now, if my colleagues vote for this, 
then they are voting for not putting 
any representation in the Baltics, for 
not doing anything in Georgia, and Ar- 
menia and the rest of those Republics. 
Vote this down, and then I will offer 
one that is for $100 million with the 
House language in it, and then the 
State Department will be able to have 
some funding for facilities in Eastern 
Europe. 
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There has been a change in the situa- 
tion since this left the House. Some 
people do not seem to understand what 
is going on in the world. There has 
been a big change. They need at least 
$30 million for facilities in the Baltics, 
the Republics in the U.S.S.R., and 
Eastern European countries. Mr. ROG- 
ERS’ motion takes it away from them. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Florida. 

Mr. GIBBONS. Mr. Speaker, I think 
the House made a terrible mistake on 
the last vote. I hope that they will sup- 
port the gentleman from Iowa [Mr. 
SMITH] and vote “no” on this. This is a 
waste of money. The people in the Mos- 
cow Embassy could tell us. I was there 
a couple of weeks ago, and they were 
saying, “Let us have a little building, 
and that’s all we need. We can move 
into that monstrosity that’s been built 
there.” 

Mr. Speaker, they want to get in 
there and conduct business, and we 
need to do what the gentleman from 
Iowa [Mr. SMITH] is trying to do. We 
need to establish an American presence 
in the countries which were outlined. 
The situation has changed. 

Mr. SMITH of Iowa. Mr. Speaker, let 
us vote “no”, and then I will offer my 
motion. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Kentucky. 

Mr. ROGERS. Mr. Speaker, I have no 
problem with what the gentleman from 
Iowa [Mr. SMITH] is wanting to do. I 
would be happy to modify my amend- 
ment or my motion. 

Mr. SMITH of Iowa. Mr. Speaker, the 
procedure is to just vote “no”, and I 
will offer it in 3 minutes. 

Mr. ROGERS. If the gentleman from 
Iowa [Mr. SMITH] would like, I will be 
happy to modify my motion or ask 
unanimous consent to modify my mo- 
tion to change the $130 million to $100 
million for Moscow and to allocate the 
$30 million to the Baltics, as the origi- 
nal conference agreement stated, to 
save time. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The gentleman from Ken- 
tucky [Mr. ROGERS] asks unanimous 
consent to modify the motion. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

Mr. SMITH of Iowa. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 140, and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
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“*$545,000,000, of which $100,000,000 is available 
for construction of chancery facilities in 
Moscow, U.S. S. R. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa [Mr. SMITH] is recog- 
nized for 30 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, I 
will only take 1 minute. I have already 
explained what this motion does. It re- 
duces the amount for the Moscow chan- 
cery to $100 million. It leaves it up to 
the administration to determine the 
best alternative, as the authorizing bill 
did, and the Department has already 
told us what they want to do. 

So, Mr. Speaker, I ask for a vote. 

The SPEAKER pro tempore. Does the 
gentleman from Kentucky [Mr. ROG- 
ERS] seek to discuss this motion? 

Mr. ROGERS. Mr. Speaker, I agree 
with the motion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 152: Page 68, after 
line 23, insert: 

Sec. 502. None of the funds made available 
by this Act may be obligated or expended by 
the Department of State for contracts with 
any foreign or United States firm that com- 
plies with the Arab League Boycott of the 
State of Israel or with any foreign or United 
States firm that discriminates in the award 
of subcontracts on the basis of religion. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 152, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment insert 
the following: 

Sec. 502. None of the funds made available 
by this Act may be obligated or expended by 
the Department of State for contracts with 
any foreign or United States firm that com- 
plies with the Arab League Boycott of the 
State of Israel or with any foreign or United 
States firm that discriminates in the award 
of subcontracts on the basis of religion: Pro- 
vided, That the Secretary of State may waive 
this provision on a country-by-country basis 
upon certification to the Congress by the 
Secretary that such waiver is in the national 
interest and is necessary to carry on the dip- 
lomatic functions of the United States. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 153: Page 68, after 
line 23, insert: 

Sec. 503. None of the funds provided in this 
Act shall be used by the Department of State 
to issue any passport that is designated for 
travel only to Israel, and 90 days after the 
enactment of this Act, none of the funds pro- 
vided in this Act shall be used by the Depart- 
ment of State to issue more than one official 
or diplomatic passport to any United States 
Government employee traveling to the Mid- 
dle East. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 153, and concur therein 
with an amendment, as follows: 

Delete all after employee“ and insert the 
following: “for the purpose of enabling that 
employee to acquiesce in or comply with the 
policy of the majority of Arab League na- 
tions of rejecting passports of, or denying en- 
trance visas to, persons whose passports or 
other documents reflect that that person has 
visited Israel.“ 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 155: Page 69, line 8, 
strike out ‘$43,527,000 and insert 
“$44,423,000, of which $2,000,000 shall be de- 
rived by transfer from Department of State, 
Administration of Foreign Affairs, ‘‘Acquisi- 
tion and Maintenance of Buildings 
Abroad’’.”’ 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 155, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 162: Page 72, line 
17, strike out 3178, 000.000 and insert 
“*$186,163,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 162, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: 3194. 232.000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 165: Page 73, line 
11, after 101-454)“ insert: Provided, That 
interest and earnings in the Fund shall be 
made available to the Eisenhower Exchange 
Fellowships, Incorporated, pursuant to 20 
U.S.C. 5208(a)”’. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Smith moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 165, and concur therein 
with an amendment, as follows; 

In lieu of the matter proposed by said 
amendment, insert the following:: Provided, 
That interest and earnings in the Fund shall 
be made available to the Eisenhower Ex- 
change Fellowships, Incorporated, pursuant 
to 20 U.S.C. 52038(a): Provided further, That 
none of the funds appropriated herein shall 
be used to pay any salary or other compensa- 
tion, or to enter into any contract providing 
for the payment thereof, in excess of the rate 
authorized for GS-18 of the Classification 
Act of 1949, as amended; or for purposes 
which are not in accordance with OMB Cir- 
culars A-110 (Uniform Administrative Re- 
quirements) and A-122 (Cost Principles for 
Nonprofit Organizations), including the re- 
strictions on compensation for personal serv- 
ices’’. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH] 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 171: Page 75, after 
line 4, insert: 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States In- 
formation Agency to the National Endow- 
ment for Democracy, as authorized by the 
National Endowment for Democracy Act, 
$30,000,000, to remain available until ex- 
pended. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 171, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: 327.500.000 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 173: Page 77, after 
line 14, insert: 

Sec. 607. Funds appropriated to the Legal 
Services Corporation and distributed to each 
grantee funded in fiscal year 1992 pursuant to 
the number of poor people determined by the 
Bureau of the Census to be within its geo- 
graphical area shall be distributed in the fol- 
lowing order: 

(1) grants from the Legal Services Corpora- 
tion and contracts entered into with the 
Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 
1992 at not less than $9.79 per poor person 
within the geographical area of each grantee 
or contractor under the 1980 census or 9 cents 
per poor person more than the annual per- 
poor-person level at which funding was ap- 
propriated for each grantee and contractor 
in Public Law 101-515, whichever is greater; 


and 

(2) each such grantee shall be increased by 
an equal percentage of the amount by which 
such grantee’s funding, including the in- 
crease under (1) above, falls below $18.39 per 
poor person within its geographical area 
under the 1980 census: 
Provided, That none of the funds appro- 
priated in this Act for the Legal Services 
Corporation shall be expended for any pur- 
pose prohibited or limited by or contrary to 
any of the provisions of Public Law 101-515, 
and that, except for the funding formula, all 
funds appropriated for the Legal Services 
Corporation shall be subject to the same 
terms and conditions set forth in Public Law 
101-515: Provided further, That for the pur- 
poses of the previous proviso, all references 
to "1991" in Public Law 101-515 shall be 
deemed to be 1992 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 

offer a motion. 
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The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 173, and concur therein 
with an amendment, as follows: 

In lieu of the sum 39.79 in subparagraph 
(1) of said amendment, insert 89.76 and in 
lieu of the term 9 cents“ in subparagraph 1 
of said amendment, insert “8 cents”. 


Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 175: Page 77, after 
line 14, insert: 

Sec. 609. (a) No funds provided by this Act 
may be used to reinstate or approve any ex- 
port license applications for the launch of 
United States-built satellites on Chinese- 
built launch vehicles unless the President 
waives such prohibition under subsection (b) 
of this section. The term export license ap- 
plications also includes requests for approval 
of technical assistance agreements or serv- 
ices that would serve to facilitate launch of 
such satellites. 

(b) The restriction on the approval of ex- 
port licenses for United States-built sat- 
ellites to the People’s Republic of China for 
launch on Chinese-built launch vehicles con- 
tained in subsection (a) may be waived by 
the President on a case-by-case basis upon 
certification by the United States Trade 
Representative that the People’s Republic of 
China is, with regard to the respective sat- 
ellite, components, or technology related 
thereto for which the export license request 
is pending, in full compliance with the 
Memorandum of Agreement Between the 
Government of the United States of America 
and the Government of the People’s Republic 
of China Regarding International Trade in 
Commercial Launch Services. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 


Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 175, and concur therein 
with an amendment, as follows: 

In lieu of the section number named in said 
amendment, insert 608“ and after the word 
“prohibition” in new Sec. 608(a), insert the 
following: in the national interest or”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 176: Page 77, after 
line 14, insert: 

SEC. 610. (a) Section 5(g)(1) of the Small 
Business Act (15 U.S.C. 634(g)(1) is amended 
by striking except separate trust certifi- 
cates shall be issued for loans approved 
under section 7(a)(13)"" and inserting in lieu 
thereof the following: or under section 502 
of the Small Business Investment Act of 1958 
(15 U.S.C. 660).” 

(b) Section 7(a)(18) of the Small Business 
Act (15 U.S.C. 636(a)(18) is amended by strik- 
ing or a loan under paragraph (13) from 
the first sentence. 

(c) Section 215(a)(2) of the Small Business 
Administration Reauthorization and Amend- 
ments Act of 1990 (Public Law 101-574) is 
amended by striking July 1, 1991 and in- 
serting in lieu thereof “July 1, 1992.” 

(d) Section 21A of the Small Business Act 
(15 U.S.C. 648a) is amended by striking sub- 
paragraph (c) and inserting the following in 
lieu thereof. 

“Any statewide education based institu- 
tion or consortium funded by the Adminis- 
tration as a Small Business Development 
Center may apply for a grant to be used to— 

“(1) increase access by small businesses in 
its service area to on-line databases for the 
purpose of facilitating technology transfer, 
such as that created by subparagraph (a) of 
this Act or other privately or publicly fund- 
ed databases; 

(2) develop systems and processes to as- 
sist the federal laboratories, public and pri- 
vate universities, and other public and pri- 
vate institutions in the transfer and com- 
mercialization of technologies developed by 
these organizations; 

3) assist firms in analysis of opportuni- 
ties represented by technologies developed 
by the federal laboratories, public and pri- 
vate universities, and other public and pri- 
vate institutions or contained in the 
databases; 

4) assist in the continuing development 
required to bring identified technologies to 
commercialization; 

(5) assist with the required business plan- 
ning, market research, and financial packag- 
ing required for commercialization; 

(6) link the firms assisted with potential 
sources of financing for product development 
and commercialization; and 

“(7) assist in licensing and other issues as- 
sociated with commercialization."’. 

(e) Public Law 101-574 is amended by strik- 
ing section 232 thereof. 

(£) Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 (15 
U.S.C. 633 Note) is amended by striking the 
first sentence thereof. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The Clerk read as follows: 


Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 176, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 609.(a) Section 5(g)(1) of the Small 
Business Act (15 U.S.C. 634(g¢)(1)) is amended 
by striking “except separate trust certifi- 
cates shall be issued for loans approved 
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under section 7(a)(13)"’ and inserting in lieu 
thereof the following: “or under section 502 
of the Small Business Investment Act of 1958 
(15 U.S.C. 660).” 

(b) Section 7(a)(18) of the Small Business 
Act (15 U.S.C. 636(a)(18)) is amended by strik- 
ing or a loan under paragraph (13) from 
the first sentence. 

(c) Section 215(a)(2) of the Small Business 
Administration Reauthorization and Amend- 
ments Act of 1990 (Public Law 101-574) is 
amended by striking July 1, 1991“ and in- 
serting in lieu thereof July 1, 1992.” 

(d) The Small Business Act is amended by 
adding the following new section: 

“SEC. 28. PILOT TECHNOLOGY ACCESS PROGRAM. 

(a) ESTABLISHMENT.—The Administration, 
in consultation with the National Institute 
of Standards and Technology and the Na- 
tional Technical Information Service, shall 
establish a Pilot Technology Access Pro- 
gram, for making awards under this section 
to Small Business Development Centers 
(hereinafter in this section referred to as 
Centers“). 

b) CRITERIA FOR SELECTION OF CENTERS.— 
The Administrator of the Small Business Ad- 
ministration shall establish competitive, 
merit-based criteria for the selection of Cen- 
ters to receive awards on the basis of— 

(i) the ability of the applicant to carry 
out the purposes described in subsection (d) 
in a manner relevant to the needs of indus- 
tries in the area served by the Center; 

“(2) the ability of the applicant to inte- 
grate the implementation of this program 
with existing Federal and State technical 
and business assistance resources; and 

3) the ability of the applicant to con- 
tinue providing technology access after the 
termination of this pilot program. 

„ MATCHING REQUIREMENT.—To be eligi- 
ble to receive an award under this section, 
an applicant shall provide a matching con- 
tribution at least equal to that received 
under such award, not more than fifty per- 
cent of which may be waived overhead or in- 
kind contributions. 

„d) PURPOSE OF AWARDS.—Awards made 
under this section shall be for the purpose of 
increasing access by small businesses to on- 
line data base services that provide technical 
and business information, and access to tech- 
nical experts, in a wide range of tech- 
nologies, through such activities as— 

1) defraying the cost of access by small 
businesses to the data base services; 

2) training small businesses in the use of 
the data base services; and 

(3) establishing a public point of access to 
the data base services. 

“Activities described in pararaphs (1) 
through (3) may be carried out through con- 
tract with a private entity. 

(e) RENEWAL OF AWARDS.—Awards pre- 
viously made under section 21(A) of this Act 
may be renewed under this section. 

(f) INTERIM REPORT.—Two years after the 
date on which the first award was issued 
under section 21(A) of this Act, the General 
Accounting Office shall submit to the Com- 
mittee on Small Business and the Commit- 
tee on Science, Space, and Technology of the 
House of Representatives and to the Com- 
mittee on Small Business and the Commit- 
tee on Commerce, Science, and Transpor- 
tation of the Senate, an interim report on 
the implementation of the program under 
such section and this section, including the 
judgments of the participating Centers as to 
its effect on small business productivity and 
innovation. 

“(g) FINAL REPORT.—Three years after 
such date, the General Accounting Office 
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shall submit to the Committee on Small 
Business and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and to the Committee on Small 
Business and the Committee on Commerce, 
Science and Transportation of the Senate, a 
final report evaluating the effectiveness of 
the Program under section 21(A) and this 
section in improving small business produc- 
tivity and innovation. 

ch) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Small Business Administration $5 mil- 
lion for each of fiscal years 1992 through 1995 
to carry out this section, and such amounts 
may remain available until expended. 

“(i) Centers are encouraged to seek funding 
from Federal and non-Federal sources other 
than those provided for in this section to as- 
sist small businesses in the identification of 
appropriate technologies to fill their needs, 
the transfer of technologies from Federal 
laboratories, public and private universities, 
and other public and private institutions, 
the analysis of commercial opportunities 
represented by such technologies, and such 
other functions as the development, business 
planning, market research, and financial 
packaging required for commercialization. 
Insofar as such Centers pursue these activi- 
ties, Federal agencies are encouraged to em- 
ploy these centers to interface with small 
businesses for such purposes as facilitating 
small business participation in Federal pro- 
curement and fostering commercialization of 
Federally-funded research and develop- 
ment.“ 

(e) Notwithstanding any other law, no 
funds shall be appropriated to carry out sec- 
tion 21(A) of the Small Business Act after 
September 30, 1991, and such section is re- 
pealed October 1, 1992. 

(f) Section 232 of the Small Business Ad- 
ministration Reauthorization and Amend- 
ments Act of 1990 is repealed. 

(g) Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 (15 
U.S.C. 633 Note) is amended by striking 
March 31, 1991 in the first sentence and in- 
serting in lieu thereof October 1, 1992". 

(h) Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by adding at the end 
the following new subsection: 

m) MICROLOAN DEMONSTRATION PRO- 
GRAM.— 

*(1)(A) PURPOSE.—The purposes of the 
Microloan Demonstration Program are— 

A) to assist women, low-income, and mi- 
nority entrepreneurs, business owners, and 
other individuals possessing the capability 
to operate successful business concerns; 

B) to assist small business concerns in 
those areas suffering from a lack of credit 
due to economic downturns; and 

„C) to establish a microloan demonstra- 
tion program to be administered by the 
Small Business Administration— 

) to make loans to eligible 
intermediaries to enable such intermediaries 
to provide small-scale loans to startup, 
newly established, or growing small business 
concerns for working capital or the acquisi- 
tion of materials, supplies or equipment; 

) to make grants to eligible 
intermediaries that, together with non-Fed- 
eral matching funds, will enable such 
intermediaries to provide intensive market- 
ing, management, and technical assistance 
to microloan borrowers; 

“(iii) to make grants to eligible nonprofit 
entities that, together with non-Federal 
matching funds, will enable such entities to 
provide intensive marketing, management, 
and technical assistance to assist low-in- 
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come entrepreneurs and other low-income 
individuals obtain private sector financing 
for their businesses, with or without loan 
guarantees; and 

(iv) to report to the Committees on Small 
Business of the Senate and the House of Rep- 
resentatives on the effectiveness of the 
microloan program and the advisability and 
feasibility of implementing such a program 
nationwide. 

(B) ESTABLISHMENT.—There is established 
a microloan demonstration program, under 
which the Administration may— 

make direct loans to eligible 
intermediaries, as provided under paragraph 
(3), for the purpose of making short-term, 
fixed interest rate microloans to startup, 
newly established, and growing small busi- 
ness concerns under paragraph (6); 

(ii) in conjunction with such loans and 
subject to the requirements of paragraph (4), 
make grants to such intermediaries for the 
purpose of providing intensive marketing, 
management, and technical assistance to 
small business concerns that are borrowers 
under this subsection; and 

“(iii) subject to the requirements of para- 
graph (5), make grants to nonprofit entities 
for the purpose of providing marketing, man- 
agement, and technical assistance to low-in- 
come individuals seeking to start or enlarge 
their own businesses, if such assistance in- 
cludes working with the grant recipient to 
secure loans in amounts not to exceed $15,000 
from private sector lending institutions, 
with or without a loan guarantee from the 
nonprofit entity. 

(2) ELIGIBILITY FOR PARTICIPATION.—An 
intermediary shall be eligible to receive 
loans and grants under subparagraphs (B)(i) 
and (B)(ii) of paragraph (1)(B) if it— 

(A) meets the definition in paragraph (10); 
and 

B) has at least 1 year of experience mak- 
ing microloans to startup, newly established, 
or growing small business concerns and pro- 
viding, as an integral part of its microloan 
program, intensive marketing, management, 
and technical assistance to its borrowers. 

(3) LOANS TO INTERMEDIARIES.— 

“(A) INTERMEDIARY APPLICATIONS.—As part 
of its application for a loan, each 
intermediary shall submit a description to 
the Administration of— 

“(i) the type of businesses to be assisted; 

“(ii) the size and range of loans to be made; 

“(iil) the geographic area to be served and 
its economic and unemployment characteris- 
tics; 

(i) the status of small business concerns 
in the area to be served and an analysis of 
their credit and technical assistance needs; 

(„) any marketing, management, and 
technical assistance to be provided in con- 
nection with a loan made under this sub- 
section; 

(vi) the local economic credit markets, 
including the costs associated with obtaining 
credit locally; 

(vii) the qualifications of the applicant to 
carry out the purpose of this subsection; and 

“(viii) any plan to involve private sector 
lenders in assisting selected small business 
concerns. 

„B) INTERMEDIARY CONTRIBUTION.—As a 
condition of any loan made to an 
intermediary under subparagraph (B)(i) of 
paragraph (1), the Administration shall re- 
quire the intermediary to contribute not less 
than 15 percent of the loan amount in cash 
from non-Federal sources. 

(C) LOAN LIMITS.—Notwithstanding sub- 
section (a)(3), no loan shall be made under 
this subsection if the total amount outstand- 
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ing and committed to one intermediary (ex- 
cluding outstanding grants) from the busi- 
ness loan and investment fund established by 
this Act would, as a result of such loan, ex- 
ceed $750,000 in the first year of such 
intermediary's participation in the program, 
and $1,250,000 in the remaining years of the 
intermediary's participation in the dem- 
onstration program. 

„D) LOAN LOSS RESERVE FUND.—The Ad- 
ministration shall, by regulation, require 
each intermediary to establish a loan loss re- 
serve fund, and to maintain such reserve 
fund until all obligations owed to the Admin- 
istration under this subsection are repaid. 
The Administration shall require the loan 
loss reserve fund to be maintained— 

“(i) in the first year of the intermediary’s 
participation in the demonstration program, 
at a level equal to not more than 15 percent 
of the outstanding balance of the notes re- 
ceivable owned to the intermediary; and 

“(ii) in each year of participation there- 
after, at a level reflecting the intermediary's 
total losses as a result of participation in the 
demonstration program, as determined by 
the Administration on a case-by-case basis, 
but in no case shall the required level exceed 
15 percent of the outstanding balance of the 
notes receivable owned to the intermediary 
under the program. 

E) UNAVAILABILITY OF COMPARABLE CRED- 
IT.—An intermediary may make a loan under 
this subsection of more than $15,000 to a 
small business concern only if such small 
business concern demonstrates that it is un- 
able to obtain credit elsewhere at com- 
parable interest rates and that it has good 
prospects for success. In no case shall an 
intermediary make a loan under this sub- 
section of more than $25,000, or have out- 
standing or committed to any 1 borrower 
more than $25,000. 

“(F) LOAN DURATION.—Loans made by the 
Administration under this subsection shall 
be for a term of 10 years and at an interest 
rate equal to the rate determined by the Sec- 
retary of the Treasury for obligations of the 
United States with a period of maturity of 5 
years, adjusted to the nearest one-eighth of 
1 percent. 

“(G) DELAYED PAYMENTS.—The Adminis- 
tration shall not require repayment of inter- 
est or principal of a loan made to an 
intermediary under this subsection during 
the first year of the loan. 

‘(—H) FEES; COLLATERAL.—Except as pro- 
vided in subparagraphs (B) and (D), the Ad- 
ministration shall not charge any fees or re- 
quire collateral other than an assignment of 
the notes receivable of the microloans with 
respect to any loan made to an intermediary 
under this subsection. 

““(4) MARKETING, MANAGEMENT, AND TECH- 
NICAL ASSISTANCE GRANTS TO 
INTERMEDIARIES.—Grants made in accordance 
with subparagraph (B)(ii) of paragraph (1) 
shall be subject to the following require- 
ments: 

(A) GRANT AMOUNTS.—Subject to the re- 
quirements of subparagraph (B), each 
intermediary that receives a loan under sub- 
paragraph (B)(i) of paragraph (1) shall be eli- 
gible to receive a grant to provide market- 
ing, management, and technical assistance 
to small business concerns that are borrow- 
ers under this subsection. In the first and 
second years of an intermediary's program 
participation, each intermediary meeting 
the requirement so subparagraph (B) may re- 
ceive a grant of not more than 20 percent of 
the total outstanding balance of loans made 
to it under this subsection. In the third and 
subsequent years of an intermediary's pro- 
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gram participation, each intermediary meet- 
ing the requirements of subparagraph (B) 
may receive a grant of not more than 10 per- 
cent of the total outstanding balance of 
loans made to it under this subsection. 

“(B) CONTRIBUTION.—As a condition of any 
grant made under subparagraph (A), the Ad- 
ministration shall require the intermediary 
to contribute an amount equal to one-half of 
the amount of the grant, obtained solely 
from non-Federal sources. In addition to 
cash or other direct funding, the contribu- 
tion may include indirect costs or in-kind 
contributions paid for under non-Federal 


rograms. 

5) PRIVATE SECTOR BORROWING TECHNICAL 
ASSISTANCE GRANTS.—Grants made in accord- 
ance with subparagraph (B)(iii) of paragraph 
(1) shall be subject to the following require- 
ments: 

(A) GRANT AMOUNTS.—Subject to the re- 
quirements of subparagraph (B), in each of 
the 5 years of the demonstration program es- 
tablished under this subsection, the Admin- 
istration may make not more than 2 grants, 
each in amounts not to exceed $125,000 for 
the purposes specified in subparagraph 
(BXiii) of paragraph (1). 

“(B) CONTRIBUTION.—As a condition of any 
grant made under subparagraph (A), the Ad- 
ministration shall require the grant recipi- 
ent to contribute an amount equal to 20 per- 
cent of the amount of the grant, obtained 
solely from non-Federal sources. In addition 
to cash or other direct funding, the contribu- 
tion may include indirect costs or in-kind 
contributions paid for under non-Federal 


programs. 

(6) LOANS TO SMALL BUSINESS CONCERNS 
FROM ELIGIBLE INTERMEDIARIES.— 

(A) IN GENERAL. —An eligible 
intermediary shall make short-term, fixed 
rate loans to startup, newly established, and 
growing small business concerns from the 
funds made available to it under subpara- 
graph (B)(i) of paragraph (1) for working cap- 
ital and the acquisition of materials, sup- 
plies, furniture, fixtures, and equipment. 

„B) PORTFOLIO REQUIREMENT.—To the ex- 
tent practicable, each intermediary that op- 
erates a microloan program under this sub- 
section shall maintain a microloan portfolio 
with an average loan size of not more than 


INTEREST LIMIT.—Notwithstanding 
any provision of the laws of any State or the 
constitution of any State pertaining to the 
rate or amount of interest that may be 
charged, taken, received or reserved on a 
loan, the maximum rate of interest to be 
charged on a microloan funded under this 
subsection shall be not more than 4 percent- 
age points above the prime lending rate, as 
identified by the Administration and pub- 
lished in the Federal Register on a quarterly 
basis. 

„D) REVIEW RESTRICTION.—The Adminis- 


tration shall not review individual 
microloans made by intermediaries prior to 
approval. 


“(1) PROGRAM FUNDING.— 

(A) FIRST YEAR PROGRAMS.—In the first 
year of the demonstration program, the Ad- 
ministration is authorized to fund, on a com- 
petitive basis, not more than 35 microloan 
programs, including not less than 1 program 
to be located in each of the following states: 
Arkansas, Illinois, Iowa, Kentucky, Maine, 
Minnesota, New Hampshire, New York, 
North Carolina, Pennsylvania, South Caro- 
lina, and Wisconsin. 

B) EXPANDED PROGRAMS.—In the second 
year of the demonstration program, the Ad- 
ministration is authorized to fund up to 25 
additional microloan programs. 
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C) STATE LIMITATIONS.—In no case shall a 
State— 

“(i) be awarded more than 2 microloan pro- 
grams in any year of the demonstration pro- 


gram; 

(i) receive more than $1,000,000 to fund 
such programs in such State's first year of 
participation; or 

„(i) receive more than $1,500,000 to fund 
such programs in any succeeding year of 
such State’s participation. 

“(8) RURAL ASSISTANCE.—In funding 
microloan programs, the Administration 
shall ensure that at least one-half of the pro- 
grams funded under this subsection will pro- 
vide microloans to small business concerns 
located in rural areas. 

009) REPORT TO CONGRESS.—On November 1, 
1995, the Administration shall submit to the 
Committees on Small Business of the Senate 
and the House of Representatives a report, 
including the Administration's evaluation of 
the effectiveness of the first 3% years of the 
microloan demonstration program and the 
following: 

„A) the numbers and locations of the 
intermediaries funded to conduct microloan 
programs; 

‘(B) the amounts of each loan and each 
grant to intermediaries; 

(C) a description of the matching con- 
tributions of each intermediary; 

„D) the numbers and amounts of 
microloans made by the intermediaries to 
small business concern borrowers; 

(E) the repayment history of each 
intermediary; 

F) a description of the loan portfolio of 
each intermediary including the extent to 
which it provides microloans to small busi- 
ness concerns in rural areas; and 

(8) any recommendations for legislative 
changes that would improve program oper- 
ations, 

(10) DEFINITIONS.—For purposes of this 
subsection— 

(A) the term ‘intermediary’ means a pri- 
vate, nonprofit entity or a nonprofit commu- 
nity development corporation that seeks to 
borrow or has borrowed funds from the Small 
Business Administration to make microloans 
to small business concerns under this sub- 
section; 

B) the term ‘microloan’ means a short- 
term, fixed rate loan of not more than 
$25,000, made by an intermediary to a start- 
up, newly established, or growing small busi- 
ness concern; 

„) the term rural area’ means any polit- 
ical subdivision or unincorporated area— 

„) in a nonmetropolitan county (as de- 
fined by the Secretary of Agriculture) or its 
equivalent thereof; or 

(ii) in a metropolitan county or its equiv- 
alent that has a resident population of less 
than 20,000 if the Small Business Administra- 
tion has determined such political subdivi- 
sion or area to be rural.” 

(b) REGULATIONS, 

Not later than 90 days after the date of the 
enactment of this Act, the Small Business 
Administration shall promulgate interim 
final regulations to implement the 
microloan demonstration program. 

(C) PROGRAM TERMINATION. 

The demonstration program established by 
subsection (a) shall terminate 5 years after 
the date of enactment of this Act. 

(d) PROGRAM FUNDING AND REPAYMENT OF 
LOANS. 

Section 4(c) of the Small Business Act (15 
U.S.C. 633(c)) is amended— 

(1) in paragraph (1), by striking 
760%)“ and inserting ‘7(c)(2), and 7(m)"’; 


“and 
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(2) in paragraph (2), by striking and 8(a)" 
and inserting ‘“7(m), and 8(a)’’. 

(e) AUTHORIZATION OF APPROPRIATIONS. 

To carry out the demonstration program 
established under section 7(m) of the Small 
Business Act (as added by subsection (a)), 
there are authorized to be appropriated to 
the Small Business Administration— 

(1) for fiscal year 1992— 

(A) $15,000,000 to be used for the provision 
of loans; and 

(B) $3,000,000 to be used for the provision of 
grants; and 

(2) for fiscal year 1993— 

(A) $25,000,000 to be used for the provision 
of loans; and 

(B) $5,000,000 to be used for the provision of 
grants. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 178: Page 77, after 
line 14, insert: 

SEC. 612, REGULATIONS REQUIRED. 

(a) The Attorney General shall prescribe 
regulations under title 5, United States 
Code, to carry out section 404(b)(1) of the Im- 
migration and Nationality Act, including a 
delineation of (1) scenarios that constitute 
an immigration emergency, (2) the process 
by which the President declares an immigra- 
tion emergency, (3) the role of the Governor 
and local officials in requesting a declara- 
tion of emergency, (4) a definition of ‘‘assist- 
ance as required by the Attorney General", 
and (5) the process by which States and lo- 
calities are to be reimbursed. 

(b) The Attorney Genera] shall prescribe 
regulations under title 5, United States 
Code, to carry out section 404(b)(2) of such 
Act, including providing a definition of the 
terms in section 404(b)(2)(ii) and a delinea- 
tion of in any other circumstances” in sec- 
tion 404(b)(2)(ili) of such Act. 

(c) The regulations under this section shall 
be published for comment not later than 30 
days after the date of enactment of this Act 
and issued in final form not later than 15 
days after the end of the comment period. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 178, and concur therein 
with an amendment, as follows: 

In lieu of the first section number named 
in said amendment, insert the following: 
“610”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 179: Page 77, after 
line 14, insert: 

SEC. 613. TRACKING SYSTEM FOR “I-94” FORMS. 

(a) TRACKING SYSTEM.—The Attorney Gen- 
eral shall develop a tracking system for the 
Department of Justice form designated I- 
94 or any other successor form that speci- 
fies the date to which an alien is admitted to 
the United States. 

(b) REPORT.—Not later than 45 days after 
the date of enactment of this Act, and every 
12 months thereafter, the Attorney General 
shall submit to the Congress a report on the 
progress made in carrying out this section 
and a statistical report on visitors 
overstaying their visas. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 179, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SEC. 611. Notwithstanding any other provi- 
sion of law— 

(a) For fiscal year 1992 and thereafter, the 
Department of Justice may procure the serv- 
ices of expert witnesses for use in preparing 
or prosecuting a civil or criminal action, 
without regard to competitive procurement 
procedures, including the Commerce Busi- 
ness Daily publication requirements: Pro- 
vided, That no witness shall be paid more 
than one attendance fee for any calendar 
day. 

(b) The Attorney General is authorized to 
enter into a lease with the University of 
South Carolina to carry out the provision re- 
quired under the appropriation “Salaries and 
Expenses, United States Attorneys” in this 
Act. 


Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 180: Page 77, after 
line 14, insert: 


SEC. 614. TIMELY PAROLE OF CERTAIN ALIENS 
DETAINED AT THE KROME PROCESS- 

ING CENTER, FLORIDA. 
Not later than 90 days after an alien begins 
detention at the Krome Processing Center, 
Florida, the Attorney General shall exercise 
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his authority under section 212(d)(5) of the 
Immigration and Nationality Act (relating 
to parole) to release such alien from deten- 
tion if such alien (1) is determined to have 
family ties in the community; (2) is not con- 
sidered to be a danger to the community; (3) 
is likely to participate in the resolution of 
his immigration claims; and (4) has posted a 
reasonable bond. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 180, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 612. Notwithstanding any other provi- 
sion of law, none of the funds in this Act 
shall be available for General Services Ad- 
ministration Rent System payments, unless 
such payments are processed through the 
Treasury Department’s Billed Office Address 
Code System. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions and on the conference report 
was laid on the table. 


————— 


DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDEPEND- 
ENT AGENCIES APPROPRIATIONS 
ACT, 1992 


Mr. TRAXLER. Mr. Speaker, with 
the concurrence of the distinguished 
gentleman from New York [Mr. GREEN] 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 2519) 
making appropriations for the Depart- 
ments of Veterans Affairs and Housing 
and Urban Development, and for sun- 
dry independent agencies, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1992, 
and for other purposes, with the re- 
maining Senate amendment numbered 
21 thereto, and concur in the Senate 
amendment to the House amendment 
to the Senate amendment numbered 21. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to Sen- 
ate amendment No. 21, as follows: 

Senate amendment to House amendment 
to Senate amendment No. 21: 

SEC. 101. (a) REGULATIONS FOR STANDARDS 
OF PERFORMANCE IN DEPARTMENT OF VETER- 
ANS AFFAIRS LABORATORIES.—(1) Within the 
120-day period beginning on the date on 
which the Secretary of Health and Human 
Services promulgates final regulations to 
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implement the standards required by section 
353 of the Public Health Service Act (42 
U.S.C. 263a), the Secretary of Veterans Af- 
fairs, in accordance with the Secretary's au- 
thority under title 38, United States Code, 
shall prescribe regulations to assure consist- 
ent performance by medical facility labora- 
tories under the jurisdiction of the Secretary 
of valid and reliable laboratory examina- 
tions and other procedures. Such regulations 
shall be prescribed in consultation with the 
Secretary of Health and Human Services and 
shall establish standards equal to that appli- 
cable to other medical facility laboratories 
in accordance with the requirements of sec- 
tion 353(f) of the Public Health Service Act. 

(2) Such regulations— 

(A) may include appropriate provisions re- 
specting waivers described in section 353(d) 
of such Act and accreditations described in 
section 353(e) of such Act; and 

(B) shall include appropriate provisions re- 
specting compliance with such requirements. 

(b) REPORT.—Within the 180-day period be- 
ginning on the date on which the Secretary 
of Veterans Affairs prescribes regulations re- 
quired by subsection (a), the Secretary shall 
submit to the appropriate Committees of the 
Congress a report on those regulations. 

(c) DEFINITION.—As used in this section, 
the term medical facility laboratories” 
means facilities for the biological, micro-bi- 
ological, serological, chemical, 
immunohematological, hematological, bio- 
physical, cytological, pathological, or other 
physical examination of materials derived 
from the human body for the purpose of pro- 
viding information for the diagnosis, preven- 
tion, or treatment of any disease or impair- 
ment of, or the assessment of the health of, 
human beings. 

Mr. TRAXLER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment to the 
House amendment to Senate amend- 
ment No. 21 be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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The SPEAKER pro tempore (Mr. 
GLICKMAN). Is there objection to the 
initial request of the gentleman from 
Michigan? 

Mr. MONTGOMERY. Mr. Speaker, I 
reserve the right to object. 

Mr. Speaker, I just have some clari- 
fication about this procedure. 

Mr. Speaker, it is my understanding 
that the Senate amendment adopts the 
provisions of section 304 of H.R. 2280, 
with a minor change, which passed the 
House on June 25, 1991. The Senate 
amendment to the House provision in- 
corporates and reemphasizes the re- 
quirement that the Secretary of Veter- 
ans Affairs shall prescribe regulations 
in accordance with the requirements of 
the clinical laboratories improvement 
amendments, specifically, section 353(f) 
of the Public Health Service Act. The 
Senate modifications do not, however, 
alter the responsibilities which H.R. 
2280 would impose on the Veterans’ Ad- 
ministration. 

The House-passed provision, as modi- 
fied, would make it clear that in devel- 
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oping those regulations, the Secretary 
of Veterans Affairs would set standards 
of performance for VA’s laboratories 
such that the level of quality assurance 
and control in those laboratories would 
equal those of private sector labs. 

Is that the gentleman’s understand- 
ing? 

Mr. TRAXLER. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Michigan. 

Mr. TRAXLER. Mr. Speaker, I would 
respond to the gentleman from Mis- 
sissippi [Mr. MONTGOMERY] in the af- 
firmative. Yes. 

Mr. GREEN of New York. Mr. Speak- 
er, will the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. GREEN of New York. Mr. Speak- 
er, that is my understanding also, that 
in essence the standards at the Veter- 
ans’ Administration will be no less 
than those prescribed by the Secretary 
of Health and Human Services, but the 
enforcement authority lies entirely 
with the Veterans’ Administration. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank both gentleman. I only have one 
other inquiry. 

Mr. Speaker, further, it is my under- 
standing that the measure preserves 
the exclusive authority of the Sec- 
retary of VA to both issue his own reg- 
ulations and to assure compliance. 
Under the amendment, the Secretary's 
regulations may differ from those is- 
sued by the Secretary of Health and 
Human Services. This understanding 
follows the intent of the House-passed 
provision. Significantly, however, the 
provision would result in both VA and 
private sector laboratories assuring 
their respective patients of high stand- 
ards of validity, reliability, and safety 
of their testing. 

Does the gentleman agree? 

Mr. TRAXLER. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Michigan. 

Mr. TRAXLER. Mr. Speaker, my an- 
swer is yes, I agree. The regulations 
may differ, but the standards must be 
effectively equal. 

Mr. GREEN of New York, Mr. Speak- 
er, will the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. GREEN of New York. Mr. Speak- 
er, as I stated a moment ago, it is my 
understanding that the Secretary of 
the Department of Veterans Affairs 
may promulgate different standards, 
but they must at least meet the stand- 
ards set by the Secretary of Health and 
Human Services. 

Mr. MONTGOMERY. Mr. Speaker, 
based on conversations we have had 
with VA officials earlier today, the De- 
partment agrees with our interpreta- 
tion of the compromise agreement. I 
thank the gentleman for clarifying this 
matter and appreciate his working 
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with me in resolving this issue with 
the other body. 


Mr. Speaker I note that the Senate 
amendment inadvertently changed the 
definition of the term medical facility 
laboratories.” If we had more time, or 
we had seen this language before the 
Senate acted, we could have corrected 
this mistake. As it is, we must assume 
that it was a mistake, and we will cor- 
rect it in a Veterans’ measure which 
we will consider later this year. 


Mr. Speaker, let me say one or two 
words about how we got into this situa- 
tion. This problem arose because the 
other body chose to bypass the author- 
izing committee and to include legisla- 
tive language in an appropriation mat- 
ter. While I admire the gentlewoman 
from Maryland and want to commend 
her dedication to our Nation’s veter- 
ans, I want to respond to her remarks 
concerning what motivated my actions 
on this conference report yesterday. 


The chief medical director, Dr. 
Holsinger, has never suggested to me 
or to other committee members to my 
knowledge that VA should be exempted 
from CLIA. I’m the one who strongly 
believes that the Secretary of VA 
should run VA medical facilities, not 
the Secretary of HHS. Veterans 
throughout the country support this 
position. 


I would hope that we could avoid 
such situations in the future by ensur- 
ing that legislative matters are left to 
the authorizing committees. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Michigan? 

There was no objection. 


A motion to reconsider was laid on 
the table. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 2698, 
AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 


Mr. TRAXLER. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight, 
Thursday, October 3, 1991, to file a con- 
ference report on the bill (H.R. 2698) 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 


There was no objection. 
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PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 2426, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS ACT, 1992 


Mr. TRAXLER. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight, 
Thursday, October 3, 1991, to file a con- 
ference report on the bill (H.R. 2426) 
making appropriations for military 
construction for the Department of De- 
fense, for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 2942, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1992 


Mr. TRAXLER. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight Monday, Oc- 
tober 7, 1991, to file a conference report 
on the bill (H.R. 2942) making appro- 
priations for the Department of Trans- 
portation and related agencies for the 
fiscal year ending September 30, 1992, 
and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 1415, 
FOREIGN RELATIONS AUTHOR- 
IZATION ACT, FISCAL YEARS 1992 
AND 1993 
Mr. FASCELL. Mr. Speaker, I ask 

unanimous consent that the managers 

may have until midnight tonight to 
file the conference report to accom- 
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pany the bill (H.R. 1415) to authorize 
appropriations for fiscal years 1992 and 
1993 for the Department of State, and 
for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, we are having trou- 
ble hearing. I am not certain what the 
gentleman from Florida [Mr. FASCELL] 
was filing. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Speaker, I ask for 
unanimous consent to have until mid- 
night to file a conference report on the 
authorization bill for the Foreign Rela- 
tions Authorization Act. This is not 
the Foreign Aid Act. 

Mr. WALKER Mr. Speaker, this has 
been cleared by the minority? 

Mr. FASCELL. If the gentleman will 
yield further, yes. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


CONFERENCE REPORT ON H.R. 2622, 
TREASURY, POSTAL SERVICE 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1992 


Mr. ROYBAL. Mr. Speaker, pursuant 
to the order of the House, I call up the 
conference report on the bill (H.R. 2622) 
making appropriations for the Treas- 
ury Department, U.S. Postal Service, 
the Executive Office of the President, 
and certain independent agencies, for 
the fiscal year ending September 30, 
1992, and for other purposes. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. (Mr. 
Srupps). Pursuant to the order of the 
House on Wednesday, October 2, 1991, 
the conference report is considered as 
having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 2, 1991, at page H-7298.) 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. ROYBAL] 
will be recognized for 30 minutes, and 
the gentleman from Virginia [Mr. 
WOLF] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. ROYBAL] 

Mr. ROYBAL. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. ROYBAL. asked and was given 
permission to revise and extend his re- 
marks and to include extraneous mate- 
rial.) 

Mr. ROYBAL. Mr. Speaker, the con- 
ferees have reached agreement on the 
Treasury, Postal Service, and General 
Government Appropriations bill for fis- 
cal year 1992. It was not an easy con- 
ference, as the fiscal restraints, with 
which all Members are familiar, forced 
the conferees to agree to some funding 
levels that I personally wish could have 
been higher. 

On the whole, however, the con- 
ference report before the House will 
fund the agencies in this bill at a level 
which will enable them to perform 
their assigned functions in a reason- 
able manner. 

H.R. 2622 provides a total of $19.9 bil- 
lion in new budget authority for the 
agencies under this bill for fiscal year 
1992. The conference agreement is 
below the 602(b) allocations for both 
budget authority and outlays and is $1 
billion below the amount appropriated 
in fiscal year 1991. Mr. Speaker, I sub- 
mit for the RECORD a table providing 
details of this conference report: 
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Conference 
FY 1991 FY 1982 compared with 
Enacted Estimate House Senate Conference enacted 


68,975,000 67,500,000 +4,355,000 
33,855,000 32,784,000 8, 808, O00 
27,710,000 22,710,000 +3,539,000 
18,055,000 18,055,000 +1,567,000 
39,245,000 39,245,000 -620,000 

5,359,000 5,359,000 -12,465,000 
233,895,000 189,195,000 +12,758,000 
316,796,000 316,796,000 +32,158,000 

„ A 3 (3,856,000) 


1,261,814,000 1,226,514,000 1,270,005,000 1,266,305,000 + 128,519,000 


7 bc (-18,884,000) 
110,347,000 121,432,000 109,432,000 176,932,000 1/ 175,932,000 +65,585,000 
14,855,000 15,000,000 15,000,000 15,000,000 15,000,000 +145,000 


+ 1,021,000 
-550,000 
+ 13,881,000 


TITLE li - POSTAL SERVICE 


Payment to the Postal Service Fund /s. 472,592,000 182,778,000 649,301,000 383,000,000 470,000,000 -2,592,000 

Payment to the Postal Service Fund for nonfunded liabilities........... 38,142,000 40,575,000 40,575,000 40,575,000 40,575,000 +2,433,000 

r cx sssssnereorsseesrrvecsseseseserovsonesssvesbensesesoss 510,734,000 223,353,000 688,876,000 423,575,000 510,575,000 -159,000 
TITLE Ill - EXECUTIVE OFFICE OF THE PRESIDENT 

250,000 250,000 256,090 250,000 20,000 ...... 

25,410,000 24,510,000 23,010,000 24,510,000 24,510,000 -900,000 

32,799,000 34,885,000 34,885,000 34,885,000 34,885,000 +2,086,000 

8,495,000 8,362,000 8,362,000 8,362,000 8,362,000 -133,000 

626,000 324,000 324,000 324,000 324,000 -302,000 

2,587,000 2,932,000 2,932,000 2,932,000 2,932,000 +345,000 

3,064,000 3,345,000 3,345,000 3,345,000 3,345,000 +281,000 

3,395,000 3,701,000 3,701,000 3,701,000 3,701,000 +306,000 

400,000 235,000 235,000 235,000 235,000 165,000 

5,883,000 6,145,000 6,145,000 6,145,000 6,145,000 +252,000 

48,343,000 53,434,000 50,470,000 53,434,000 51,834,000 78.591.000 

2,914,000 3,058,000 3,058,000 3,058,000 3,058,000 +144,000 

1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 .. 


1/ Of which $14,500,000 shall not be obligated prior to Sept. 30, 1992. 
2/ Of which $97,000,000 shall not be obligated prior to Sept. 30, 1992. 
3/ OMB FY 82 request for Postal Service is $182,778,000. 
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Conference 
FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 


113,018,750 


(-23,800,000) 


United States Secret Service by anster). 
INS (by transfer) si.s... 


Total, title Ill, Executive Office of the President ...t, 280,176,000 288,403,000 283,839,000 322,199,750 298,303,000 + 18,127,000 
TITLE IV - INDEPENDENT AGENCIES 

Administrative Conference of the United States 2,079,000 2,227,000 2,227,000 2,227,000 2,227,000 + 148,000 

Advisory Commission on Intergovernmental Relation 1,300,000 1,330,000 1,330,000 1,330,000 1,330,000 +30,000 

Advisory Committee on Federal Pa...... 100,000 ....... trae aih ene * PORE SE -100,000 


Committee for Purchase from the Blind and Other Sı 
1,160,000 1,293,000 1,293,000 1,446,000 1,446,000 +286,000 


1,645,733,000 47. 144.00 .... . ss. 301,000,000 271,000,000 -1,374,733,000 
— — 185,679,000 117,218,000 — . Ä  :nopssesosesovesosessasosooso 


DA Ore, runes (985,104,276) (548,482,000) (12. 150 000 
"(790,252,000) (569,251,000) (569,251,000) (669,251,000) (869,251,000) (227,001,000 
(247,685,000) (143,072,000) (143,072,000) (114,874,000) (112,273,000)  (-135,392,000) 
(138,579,000) (144,587,000) (144,587,000) (144,587,000) (144,587,000) (+8,008,000) 

(1,545,100,000) (1.888.900, 000 —_(1,655,900,000) (1,568,900,000) —_(1,568,900,000) (+23,800,000) 

(1,087,200,000)  (1,107,372,000) (i, 107, 72 00 —_(1,107,372,000)(1,071,372,000)_(+34,172,000) 
(122,474,000) (139,748,000) (139,748,000) (137,748,000) (137,748,000) (+ 15,274,000) 


117,218,000 301,000,000 271,000,000 -1,374,733,000 
(4,131,346,000)  (4,027,836,276) (4.152.818, 00 (1. 187,388, O00 
Federal Supply Service: Operating expenses . 53,957,000 54,605,000 54,605,000 54,605,000 54,605,000 +648,000 
Federal Property Resources Activities: 
Operating expenses, federal property resources service .......... 13,386,000 14,227,000 14,227,000 14,227,000 14,227,000 +841,000 
Real property tolocaiion. ...... .. . . 5 8,000,000 8,000,000 16,000,000 8,000,000 12,000,000 +4,000,000 
General management and administration.. 35,100,000 31,421,000 31,421,000 30,431,000 31,155,000 -3,945,000 
International Cultural and Trade Center 
Wc . (1,240,000) (1,240,000) (724,000) (+724,000) 
Information resources management service... 39,961,000 46,014,000 46,014,000 46,014,000 +6,053,000 
Office of Inspector General ...... 30,987,000 35,894,000 34,994,000 35,994,000 +4,997,000 
Allowances and Office Staff for Former Presidents...... 1,964,000 2,129,000 2,129,000 2,129,000 +165,000 


Total, General Services Administration: 
New budget (obligational) authority. 
(By transfor) uu. 3 2 


National Archives and Records Administration... 
Office of Government Ethics..... 
Office of Personnel Management: 
Salaries and expenses: 
Approprlation. .. . .. . . .. + 114,461,000 
(Limitation on administrative ‘expenses) (74,379,000) 
Employees Health Benefit Fund (limitation on administrative 
OXPOMSES) . s. . . ä — 
Retired Employees Health Benefits Fund ination o on n admin- 
istrative expenses) prii 
Employees Life Insurance Fund (limitation 
Office of Inspector 
(Limitation on administrative expenses) 


Government payment for annuitants, employees health benefits 3,508,563,000 
3 payment for annuitants, employee life insurance 

8,700,000 14,249,000 14,249,000 14,248,000 14,249,000 +5,549,000 
5,687,105,000 8.078, 888, 000 6,078,686,000 8,078,888, 000 6,078,686,000 +391,581,000 
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H.R. 2622 - Treasury, Postal Service and General Government, 1992 


Conference 

FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 
23,361,000 23,361,000 +797,000 

(1,850,000) (1,850,000) (+350,000) 

7,789,000 7,789,000 +1,181,000 

31,150,000 31,150,000 +1,978,000 

20,769,000 20,769,000 +2,076,000 


20,914,977,000 19,522,037,000 19.830,70, 000 
644, 0j (78,240,000) (78,240,000) 
(6,418,870,000) (4.888.288. 00) (4,139,571, 


32,050,000 32,050,000 +452,000 
9,477,707,000  9,450,431,000 1.846.289. 000 
(4,115,268,276)  (4,240,045,000) _(-1,178,825,000) 
19,883,543,750  19,882,355,000 . 082.622, 000 

(63,000,000) (53,224,000) (+67,344,000) 
4. 118,288, 2760  (4,240,045,000) (1. 78, 825, 000 
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H.R. 2622 funds Federal agencies 
deeply involved in the war on drugs. 
The conference report before you pro- 
vides funding for a number of law en- 
forcement agencies such as the Secret 
Service, the Customs Service, the Bu- 
reau of Alcohol, Tobacco and Firearms, 
the Internal Revenue Service, and oth- 
ers. The conference report contains 
funds and support for the Director of 
the Office of Drug Control Policy in his 
efforts to provide policy and other 
guidance for the war on drugs. 

The most difficult reduction that we 
had to make in this bill was the reve- 
nue forgone appropriation to the Post- 
al Service. We were, however, able to 
mitigate the rate increase proposed by 
the Senate. We have provided sufficient 
funding so that only the flat“ mail 
rates will increase. Flat mail is the odd 
or oversize mail that will not fit 
through the Postal Service’s mail sort- 
ing machines. The increase for this 
type of mail will only increase an aver- 
age of 2.2 cents, which is half of the av- 
erage rate increase proposed in the 
Senate bill. I do not like this increase 
and wish we could have afforded to 
fully fund revenue forgone. However, I 
think that we got the best deal we 
could under the circumstances and am 
pleased that we were able to cut the 
rate increase proposed in the Senate by 
one-half. 

This bill also contains compromise 
language regarding the Centers for Dis- 
ease Control guidelines on the 
immunodefficiency virus and the hepa- 
titis B virus. The conference agreement 
requires that each State public health 
official shall, not later than 1 year 
after the date of enactment of this act, 
certify to the Secretary of Health and 
Human Services that guidelines issued 


by the Center for Disease Control, or 
guidelines which are equivalent to 
those promulgated by the Center for 


Disease Control concerning rec- 
ommendations for preventing the 
transmission of the human 


immunodeficiency virus and the hepa- 
titis B virus during exposure prone 
invasive procedures, except for emer- 
gency situations when the patient’s life 
or limb is in danger, have been insti- 
tuted in the State. State guidelines 
shall apply to health professionals 
practicing within the State and shall 
be consistent with federal law. Compli- 
ance with such guidelines shall be the 
responsibility of the State public 
health official. Said responsibilities 
shall include a process for determining 
what appropriate disciplinary or other 
actions shall be taken to ensure com- 
pliance. If that certification is not pro- 
vided under this section within the 1- 
year period, the State shall be ineli- 
gible to receive assistance under the 
Public Health Service Act until such 
certification is provided, except that 
the Secretary may extend the time pe- 
riod for a State, upon application of 
such State, that additional time is re- 
quired for instituting said guidelines. 
It shall be the responsibility of the Di- 
rector of the Center for Disease Control 
to determine whether guidelines other 
than those issued by the centers for 
disease control are equivalent“ to 
those issued by the CDC. 


Mr. Speaker, this conference report 
also contains additional funds for the 
Internal Revenue Service to increase 
the emphasis on tax law compliance in 
order to increase tax revenues. 


In general, the conferees endeavored 
to fund all agencies at a level that 


would enable them to continue their 
operations at about the current level. 

Mr. Speaker, I believe that this is a 
good conference report, and it rep- 
resents a reasonable compromise with 
the Senate of the United States. I 
would like to recommend this report to 
Members of the House. I believe that it 
is fair. It is well done, and I wish to 
urge Members at this time to support 
the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. WOLF. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. WOLF. Mr. Speaker, we bring be- 
fore the House today the conference re- 
port on H.R. 2622, which makes appro- 
priations to the Department of Treas- 
ury, the Postal Service, the Executive 
Office of the President, and several 
general Government agencies. Because 
of this subcommittee’s spending alloca- 
tion, this conference report is the prod- 
uct of tough choices in several ac- 
counts. There were a total of 155 Sen- 
ate amendments that conferees had to 
resolve. But conferees reached agree- 
ment on funding levels for the agencies 
in the bill that will allow them to con- 
tinue to carry out their vital missions. 

Because this conference report 
strikes a chord for spending restraint, 
while directing limited resources to 
critical needs, I believe that it deserves 
the support of the House. The measure, 
H.R. 2622, appropriates new budget au- 
thority of $19.9 billion, a reduction of 
approximately $1.03 billion below the 
amount appropriated last year in the 
fiscal year 1991 act. 

Funds provided in this measure will 
ensure the soundness of Federal agen- 
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cies that are important to the Amer- 
ican public. There is something in the 
bill that every Member of this body can 
support. Within the Treasury Depart- 
ment, several of the agencies—such as 
the Customs Service, the Internal Rev- 
enue Service, and the Bureau of Alco- 
hol, Tobacco, and Firearms—produce 
revenue to fund the operation of the 
Federal Government. This measure 
would allow these agencies to continue 
to carry out important law enforce- 
ment and revenue collection activities. 
It will also allow the Customs Service 
to maintain its role in facilitating 
trade, which is critical to the competi- 
tiveness of the United States. The 
measure also provides funds for the 
dual mission of the Secret Service— 
protecting our national leaders and 
preventing counterfeiting. 

One account for the Treasury Depart- 
ment that I want to mention is funding 
for IRS tax systems modernization. 
The conference report delays the obli- 
gation of $97 million for tax systems 
modernization until the last day of the 
fiscal year. I am concerned about this 
delay, which was one of the tough 
agreements reached in conference. I 
sincerely hope it does not affect the 
good work that is being done at the 
IRS by Commissioner Goldberg in im- 
proving assistance to taxpayers and in- 
creasing revenue collection. 

Contained in the conference report is 
a pilot program at IRS that could have 
significant benefits to Federal workers 
and to the American public. The pro- 
gram provides incentives for employees 
to develop ways to save the Federal 
Government money. It would allow em- 
ployees to share in savings achieved by 
employee-generated ideas, such that 50 
percent of savings would be used for 
employee bonuses and for further effi- 
ciency savings in the agency. The other 
50 percent of savings would go to the 
General Treasury for deficit reduction. 

Basically, if an employee can come 
up with a good idea and save money, 
right now they come to the end of the 
fiscal year, there is no incentive to do 
that. So it is then spent. This way they 
save, 50 percent goes to the deficit and 
50 percent for efficiency and bonuses. 

If this pilot program works—and I be- 
lieve that it will if implemented prop- 
erly—it would be expanded govern- 
mentwide. 

Another important item in this 
measure is an OPM study on the utili- 
zation of profamily employee programs 
governmentwide. These programs— 
such as child day care, senior care, 
flexiplace, flexitime, and other alter- 
native work schedules, job-sharing, 
leave-sharing, and annual and sick 
leave policy—are essential if the Fed- 
eral Government expects to maintain a 
well-qualified and motivated work 
force. 

We in Congress want to do every- 
thing we can to keep the American 
family together. 
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The OPM study will allow Congress 
to gauge how well these programs are 
working, and what can be done to 
make them more effective. 

Many Members have been contacted 
by charitable organizations regarding 
the Senate cut in the Postal Service 
revenue foregone account. This was one 
of the most contentious items in con- 
ference. In the end, a compromise was 
reached at $470 million for that ac- 
count. The agreement included a pro- 
viso that the increase in rates on those 
preferred rate mailers who mail flats 
would not exceed 2.2 cents per piece. 

The conference report also strength- 
ens the sentencing guidelines for Fed- 
eral child pornography offenses, includ- 
ing an amendment that was supported 
by the unanimous votes of both Houses. 
And conferees reached agreement on 
amendments that dealt with health 
care workers who may be infected with 
the HIV virus. The conference report 
contains a provision which will require 
all States to enact legislation codify- 
ing the Centers for Disease Control's 
guidelines on HIV and health care 
workers. States are required to certify 
that these guidelines are in place with- 
in 1 year or they will lose Federal fund- 
ing under the Public Health Service 
Act. 

The conferees took the lead of the 
House bill and did not include any 
funds in GSA’s budget for private 
grants, which have been included in the 
past. There are no special private 
grants in this bill. This year there were 
requests for appropriations for private 
grants in excess of $170 million from 
worthy causes. But given the budget 
situation, the conferees did the right 
thing by not funding private grants. 

I want to commend Chairman Roy- 
BAL, whose hard work and reasonable- 
ness guided the House side in con- 
ference. I want to thank him for his 
leadership and for the spirit of biparti- 
sanship that he promotes on the sub- 
committee. I also want to thank the 
other members of the committee, who 
have each added to the crafting of this 
conference report. I also want to thank 
the staff—Bill Smith did an excellent 
job, taking over from Tex Gunnels, who 
guided the bill early on. I also want to 
thank Jim Ogsbury of the minority 
staff, who has been a valuable resource. 

I urge the Members of the House to 
— the conference report on H.R. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROYBAL. Mr. Speaker, I yield 
2% minutes to the gentleman from Col- 
orado [Mr. SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, I would 
like to express my support for the con- 
ference agreement on H.R. 2622, the fis- 
cal year 1992 Treasury, Postal Service, 
and general Government appropria- 
tions bill. In particular, I'd like to con- 
gratulate my chairman, Congressman 
EDWARD ROYBAL, for his excellent work 
on this bill. 


25413 


Our subcommittee was faced with the 
very difficult task of cutting hundreds 
of millions of dollars from the Presi- 
dent’s budget request in order to meet 
our 602(b) allocation. Chairman ROY- 
BAL, Congressman WOLF, the other 
members of the subcommittee, and our 
professional staff all did yeoman’s 
work in putting together a first-rate 
bill. 

I say this, in spite of the fact that I 
took exception to two amendments 
agreed to in conference committee. Be- 
fore explaining my reasoning on those 
two amendments, let me take a mo- 
ment to point out a couple of things in 
the bill that are of particular interest 
to the people in Colorado. 

First, the committee report includes 
language I authored directing the Gen- 
eral Services Administration [GSA] 
and Department of Commerce to work 
closely with the city of Boulder in the 
design and construction of a new Na- 
tional Oceanic and Atmospheric Ad- 
ministration [NOAA] facility. It also 
includes explicit direction to Com- 
merce and GSA to reach an agreement 
with Boulder about the extent of any 
future development of the site. 

Since the House first adopted this 
language there has been progress back 
home in terms of cooperation and com- 
munication. It’s my hope and strong 
expectation that GSA and NOAA will 
continue to move in the right direction 
to address the concerns of the city of 
Boulder—including its desire for assur- 
ances about reserving much of the Fed- 
eral site for open space. 

In addition, the conference commit- 
tee approved my amendment to allow 
the GSA to reprogram up to $16.2 mil- 
lion from other previously appro- 
priated funds to meet NOAA’s special- 
ized laboratory needs for the building 
and to achieve the maximum energy ef- 
ficiency possible in the design, con- 
struction, and operation of the build- 
ing. Most importantly, this additional 
funding will enable the GSA to fund de- 
sign changes that respond to the city 
of Boulder’s concerns. It’s my sincere 
hope that we’ll end up with a first-rate 
facility that will serve NOAA’s sci- 
entific needs, further establish Boulder 
as a center for environmental research, 
and be a source of pride for the commu- 
nity. 

Second, the committee agreed to lan- 
guage directing the Office of Personnel 
Management [OPM] to study the fea- 
sibility of installing a toll-free number 
for Federal employees. My district of- 
fice has received numerous complaints 
from Federal employees and retirees 
who are forced to make costly long-dis- 
tance calls—often being put on hold for 
as long as a half hour—to get basic in- 
formation about their benefits and per- 
sonnel data. It seems to me that Fed- 
eral employees residing outside of the 
Washington-metro region should not be 
unfairly burdened with these long-dis- 
tance charges. Should the toll-free line 
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prove feasible, I would hope that the 
OPM would proceed with installation 
as soon as possible. 

Third, the bill includes report lan- 
guage directing a reexamination of the 
FTS-2000 phone system. I worked to 
gain acceptance of this proposal be- 
cause of allegations that the FTS-2000 
system may be costing the Federal 
Government more than we've bar- 
gained for, and because the bargain we 
struck can properly be reopened. At a 
time when severe budget constraints 
force us to cut vital programs, it’s 
more critical than ever that we ensure 
that the Government is not throwing 
money away. 

Finally, the committee accepted my 
proposal to encourage OPM to extend 
the assignment of OPM investigators 
who have been loaned to the Depart- 
ment of Energy [DOE] to help clear out 
the backlog of security clearance appli- 
cations at the Rocky Flats Plant. It's a 
tremendous waste of both human and 
financial resources to have literally 
hundreds of plant employees unable to 
perform their duties because they lack 
the required clearance. These folks 
want to work, and they should be 
working. This problem is not unique to 
Colorado. There are security backlogs 
nationwide. For that reason, the com- 
mittee has also included language di- 
recting the Office of Management and 
Budget to review the incidence of secu- 
rity clearance delays on a national 
basis. 

Mr. Speaker, if I may, I would like to 
take a moment now to explain why I 
took the unusual step of taking excep- 
tion to two amendments in the con- 
ference agreement. 

The first amendment I am troubled 
by deals with revenue forgone. For 
those unfamiliar with this issue, Fed- 
eral law (39 U.S.C. 2401(c)) authorizes 
appropriations each year to reimburse 
the Postal Service for the revenue for- 
gone on free and reduced mail. Church- 
es, veterans groups, the blind, univer- 
sities and other nonprofit organiza- 
tions are the primary beneficiaries of 
these reduced rates. The amount of 
revenue forgone requested is the dif- 
ference between what the Postal Serv- 
ice would have received at unsubsidized 
rates and what it actually receives at 
the statutory reduced—rate levels. The 
bottom line is that at some point and 
in some manner—the Postal Service 
must recoup its loss. 

The House entered the conference 
with a strong position in support of 
fully funding revenue forgone. I sup- 
ported that position. Unfortunately, 
budgetary constraints forced the com- 
mittee to cutback on this account. My 
problem, however, is not that we had 
to cut funding, but how and where we 
chose to do it. 

Our subcommittee was placed in a 
very difficult situation this year 
through no fault of our own. Policy is- 
sues that should have been resolved by 
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the authorizing committees were not. 
Unfortunately, in an attempt to do the 
job of the authorizing committees, the 
House conferees had to accept a Senate 
provision that’s highly questionable. 
As the conference discussed possible 
savings from the Senate provision on 
oversized flats, it became clear that we 
were guessing about its potential fiscal 
impact. The problem is that while we 
protected nonprofit mailers from the 
possible effects of these miscalcula- 
tions in fiscal year 1992 (by prohibiting 
increased postal rates that year), any 
shortfall will have to be made up in 
coming years. Depending on how far off 
the estimates are, this approach could 
spell severe postal increases for non- 
profit mailers in the future. 

I'm also very uncomfortable with de- 
laying obligations, and so outlays, for 
IRS tax system modernization and 
some Customs Service purchases as a 
way to fund the Senate shortfall in rev- 
enue forgone. As unpopular and dif- 
ficult as it would be, I believe the wiser 
course would have been to make real 
cuts in programs. Ultimately, we are 
going to have to pay for all of this. The 
approach we have taken will have the 
effect of pushing tens of millions of 
outlays into fiscal year 1993 and mak- 
ing our task next year—a year ex- 
pected to be even more constrained 
than this one—that much more dif- 
ficult. And that’s what troubles me. 

Recognizing that we will have to 
make substantive changes to revenue 
forgone law in order to control future 
spending growth in this area, the con- 
ferees agreed to language I suggested 
urging the authorizing committees to 
review the categories of postal users 
entitled to subsidized rates and con- 
sider establishing some order of prior- 
ity to limit these entitlements in the 
event that we are faced again with in- 
adequate funds to fully fund this ac- 
count. I earnestly ask the Post Office 
and Civil Service Committee to move 
quickly on this, so we don’t have to in- 
trude on its jurisdiction in construct- 
ing next year’s appropriations bill. 

The second amendment I object to is 
the provision requiring all States to 
adopt the Centers for Disease Control 
guidelines designed to prevent the 
transmission of the HIV virus from 
health care professionals to their pa- 
tients. While the conference committee 
wisely rejected the Senate-passed pro- 
vision requiring a mandatory jail sen- 
tence for any HIV-infected health care 
worker who does not inform patients of 
their infected status, we were forced by 
Senate negotiators to accept this alter- 
native language. Make no mistake 
about it, the language before us today 
is a vast improvement over what the 
Senate passed. For that, we owe credit 
to Chairman ROYBAL for his leadership 
in brokering an agreement that pro- 
duced this much improved language. 

However, in spite of the improve- 
ment, I still cannot associate myself 
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with the provision. To begin with, this 
bill provides appropriations for the De- 
partment of Treasury, the Postal Serv- 
ice, the IRS, the General Services Ad- 
ministration—to name a few agencies— 
but no funding for any AIDS-related 
program. We have no jurisdiction over 
doctors or other health care providers. 
This provision violates fundamental 
procedural and jurisdictional rules. 
There is absolutely no justification for 
including any provision on this subject 
matter in this bill. 

Second, my own State of Colorado 
has already adopted a policy based on 
the CDC guidelines. I am sure many 
other States have done the same. Why 
are we presuming that States need big 
brother“ Federal Government to tell 
them how to protect their citizens. 
More to the point, even if Congress 
should be taking any action on this 
subject, we certainly should have the 
benefit of hearings and public input 
first. 

The Committee on Energy and Com- 
merce is in the process of holding hear- 
ings on this issue and on the CDC 
guidelines. If there is an appropriate 
Federal role it should come out of that 
kind of thoughtful, comprehensive ex- 
amination. Anything less violates good 
policy, good faith, and good sense. It 
serves only to further politicize the 
tragedy of AIDS, and to compound pub- 
lic misunderstanding that we should be 
trying to correct. 

There are no words to express my 
deep sorrow for the patients who were 
infected by their dentist in Florida. 
But this kind of political expediency 
only belittles that tragedy. Moreover, 
it panders to misunderstandings about 
AIDS. Only five people appear to have 
been HIV-infected by any health care 
provider, and all those by a single den- 
tist. This is probably the least likely 
way anybody could be infected by the 
HIV virus. Our prevention efforts 
would be focused far more profitably on 
the much more common means of 
transmittal. 

We need to develop a comprehensive, 
rational AIDS policy that addresses all 
of the issues surrounding AIDS. We 
need adequate funding for AIDS re- 
search, we need adequate funding for 
educational materials that promote 
safe-sex and AIDS prevention, and we 
need adequate funding for health care. 
These are the real steps we need to 
take to protect people. Let’s act on 
these policies of hope, not appeal to the 
politics of fear. 
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Mr. WOLF. Mr. Speaker, I yield 2 
minutes to the gentleman from Rhode 
Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, I will 
ask to engage in a brief colloquy with 
the gentleman from California [Mr. 
ROYBAL], the chairman of the sub- 
committee. I would also like to thank 
the chairman and the ranking minority 
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member, the gentleman from Virginia 
[Mr. WoLF], for their assistance and 
leadership in this area. 

On page 18 of the House Report 102- 
109, it included language directing the 
Internal Revenue Service to use $3.8 
million in funding for processing tax 
returns and taxpayer assistance for a 
fourth toll-free call answering site in 
Rhode Island. Am I correct in stating 
that the committee of conference con- 
curs in the language included in House 
Report 102-109 for a toll-free call an- 
swering site in Rhode Island? 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield? 

Mr. MACHTLEY. I am happy to yield 
to the gentleman from California. 

Mr. ROYBAL. Mr. Speaker, I would 
like to respond by saying yes, that is 
correct. 

Mr. MACHTLEY. I thank the chair- 
man very much. 

Mr. WOLF. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I recognize the fact that 
the gentleman from California [Mr. 
ROYBAL] and the gentleman from Vir- 
ginia [Mr. WOLF] had a tough job and 
did their best, but I would like to just 
bring about a different point. 

We all recognize that the distin- 
guished Senator from West Virginia, 
Senator BYRD, who is also chairman of 
the Senate Appropriations Committee, 
is doing his best to move the Federal 
Government to West Virginia. The lat- 
est Federal entity to get its transfer 
orders is the Bureau of Public Debt. 

Like the House bill, the conference 
agreement on Treasury-Postal Service 
appropriations includes provisions de- 
signed to ensure that no present em- 
ployee of the Bureau will be without a 
Federal job in the Washington, DC, 
area if he or she does not wish to move 
to Parkersburg, WV, the new location 
for the Bureau. 

Some may argue that moving the Bu- 
reau will save money in the long run. 
That savings, however, will not be real- 
ized in this bill. The conference agree- 
ment prohibits the Treasury Depart- 
ment from separating, reducing the 
pay or grade, or taking any other ad- 
verse personnel action against an indi- 
vidual who declines to move to Par- 
kersburg. 

With the $160 billion tax increase last 
fall, we asked the American people to 
sacrifice their standard of living to try 
to balance the Federal budget. Many 
Americans lost their jobs as a result of 
the increased taxes—just ask the work- 
ers in the boating industry which was 
subject to a luxury tax. And yet who in 
Washington suffered? How many Fed- 
eral workers were laid off? Where did 
we reduce government? The answer is 
nowhere. 

Under this conference report it is 
business as usual. We are guaranteeing 
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the jobs of Washington bureaucrats. 
Will we ever learn? I doubt it. 

Mr. WOLF. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would just like to re- 
spond to the gentleman from North 
Carolina. The problem is that they are 
moving the Bureau of Public Debt to 
West Virginia as an economic develop- 
ment growth package, and a lot of peo- 
ple are being hurt. A lot of single par- 
ents are being hurt, a lot of people who 
have children in special ed classes, and 
just cannot abruptly be pulled up. Soa 
lot of people are being hurt. 

They are moving the FBI to West 
Virginia, the fingerprinting lab, and 
the debate came up the other time, and 
I would urge the Members of the Con- 
gress who are listening to this debate 
to get the House Appropriations hear- 
ing record and look to see how this 
issue has been handled. Did West Vir- 
ginia change its tax laws? There are so 
many things. 

What the members in the committee 
tried to do was to protect those people 
who were being manipulated, and hav- 
ing they and their families lives dis- 
rupted. 

The American family is under more 
pressure today than at any other time 
in the history of the country. Child 
abuse is up. Spouse abuse is up. Teen- 
age suicides are up. Teenage preg- 
nancies are up. These families of these 
Federal employees have been manipu- 
lated and pushed and pulled and tugged 
through no fault of their own. 

The FBI is not cutting back their 
fingerprinting lab. They are going to 
have it. But just for an economic devel- 
opment package for West Virginia. 
People from the District of Columbia 
and Maryland and Virginia are going to 
be hurt just so these Federal agencies 
can move to West Virginia for addi- 
tional jobs. 

People who live in the inner city, sin- 
gle parents, are going to be hurt, and 
the same thing is taking place, and 
that is why I commend the committee 
for boldly taking care of this. 

I would tell the Congress that there 
is another issue coming up, and that is 
that they now want to move the 
Central Intelligence Agency to West 
Virginia. The name of it is the Central 
Intelligence Agency; it is not the De- 
centralized Intelligence Agency. 

Many of these employees, many who 
live in my congressional district, many 
in Maryland, many in the District of 
Columbia will have to travel up to 2 
hours each way, 2 hours in the morning 
and 2 hours home should the CIA move 
to Jefferson County, WV. 

We understand when people want to 
do something to economically help a 
region or State, but the answer is you 
are not to tear down one region to help 
another. What do you tell these single 
parents or a husband and wife both 
working, they both have jobs and have 
just remodeled their homes? What do 
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you tell them? “Too bad, we know you 
are coaching a Little League, but you 
are not going to be able to come home 
in time. We know you are in a choir at 
church, but that is too bad, because at 
the end of the day you will be so ex- 
hausted from the commute. We know 
that you want to spend time with your 
kids doing homework, but sorry, this 
move will take place.” 

In answer to the gentleman from 
North Carolina, the reason the com- 
mittee, in sensitivity to those parents, 
those families who are being manipu- 
lated and pulled and tugged and have 
become, quite frankly, political pawns, 
the committee did the right thing by 
protecting their interests, and as the 
ranking Republican on the House Se- 
lect Committee on Children, Youth, 
and Families. I stand and commend the 
committee for doing everything it 
could to maintain and keep the family 
together. 

With regard to the boat tax, I might 
say that I have joined the gentleman 
for repeal of the boat tax. But this pro- 
vision is a good provision. It is a pro- 
family provision. It is a caring provi- 
sion, and it is a compassionate provi- 
sion. 

Hopefully the Congress will not have 
to face this issue on the CIA, because 
hopefully the Congress will do the 
right thing, and when this issue comes 
before this body, this body will have 
the courage to stand up and say, No, 
enough is enough. We will not allow 
these employees to be manipulated and 
forced to move to West Virgina and de- 
stroy their lives.” 
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Mr. ROYBAL. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the chairman for yielding this time to 
me. 

As a member of the subcommittee, I 
rise in support of this conference re- 
port for H.R. 2622. 

I commend the gentleman from Mis- 
sissippi [Mr. WHITTEN], the chairman of 
the full committee, and thank the gen- 
tleman from California [Mr. ROYBAL] of 
the subcommittee and the ranking 
member, the gentleman from Virginia 
[Mr. WOLF] for their extraordinary ef- 
forts to bring this conference report to 
the floor. The subcommittee staff also 
deserves special recognition for its 
tireless efforts on behalf of this bill, 
because, Mr. Speaker, there were many 
areas of controversy in the bill. 

Under the leadership of Chairman 
ROYBAL, however, this committee has 
worked hard to provide adequate fund- 
ing for critical agencies under its juris- 
diction—despite a 602(b) allocation that 
was significantly below the President’s 
request. Critical programs, including 
drug interdiction efforts of the Cus- 
toms Service and the Bureau of Alco- 
hol, Tobacco and Firearms, and the ac- 
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tivities of the Office of Drug Control 
Policy are funded in this bill. 

Mr. Speaker, passage of this bill is 
essential for the collection of govern- 
ment revenues necessary to reduce the 
budget deficit. Although it is an appro- 
priations conference report, H.R. 2622 
funds the revenue-producing agencies 
of the U.S. Government, agencies such 
as Customs and the Internal Revenue 
Service. 

In addition, I would like to commend 
the ranking Member, the gentleman 
from Virginia [Mr. WOLF] on two par- 
ticular scores. One is the area of asset 
forfeiture, where he fought a great 
fight with our chairman for some of 
the monies that were gathered in drug 
raids, et cetera. Some of this money is 
to be set aside for treatment, and it is 
my hope that there will be enough 
money to deal with the waiting list for 
ADAMHA. This would be a drastic 
change as far as use of asset forfeiture 
monies, and it is a tribute to the lead- 
ership of the gentleman from Virginia 
(Mr. WOLF]. 

I also want to commend the gen- 
tleman from Virginia for his leadership 
on the report language concerning the 
continued use of forced labor in China. 
I was pleased to work with the gen- 
tleman on that. Forced labor produces 
goods for export to the United States. 
This practice was courageously docu- 
mented by Stanford University’s Harry 
Wu on “60 Minutes” last month. Many 
Members saw this. It is an affront to 
American workers, who should not be 
forced to compete against unlimited 
free and forced labor. I am concerned 
that customs has not yet seized any 
prison-made exports from China at 
United States ports of entry. We know 
the goods are coming in, and I hope 
that the agency will step up its efforts 
to do so. 

I would also like to commend the 
chairman, the gentleman from Califor- 
nia [Mr. ROYBAL] for his hard work and 
fight for nonprofit organizations and 
charitable organizations in our coun- 
try, including veterans organizations 
and other organizations in terms of 
education in dealing with the elderly 
and children in America, and in the 
area of revenue foregone in terms of 
postal rates for charitable organiza- 
tions to reach out as one of the thou- 
sand points of light. We do not want to 
snuff them out by prohibiting them 
from mailing by placing obstacles in 
terms of price. 

Finally, I would like to thank Chair- 
man ROYBAL and the members of the 
subcommittee for their willingness to 
craft a compromise on guidelines for 
preventing the spread of the HIV virus 
in health care settings. I believe the 
language in the conference report re- 
flects reason rather than hysteria, and 
that it gives States the flexibility that 
is necessary to respond to specific con- 
cerns of local health officials who are 
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on the front lines of the fight against 
AIDS. 

Mr. Speaker, I associate myself with 
the remarks of the gentleman from 
Colorado [Mr. SKAGGS] about the good 
work the committee did in rejecting 
certain harsher language that the Sen- 
ate sent over to us. I would have pre- 
ferred no language, but the com- 
promise is one that I commend the 
committee for crafting. 

In closing, I would again like to ex- 
press my sincere gratitude to Chair- 
man ROYBAL, Chairman WHITTEN, Con- 
gressman WOLF, and all the members of 
the Treasury-Postal subcommittee for 
their dedication to crafting this impor- 
tant legislation. I urge my colleagues 
to vote for it. 

Mr. Speaker, today the House will address 
three Senate amendments responding to the 
concern of the American public regarding HIV- 
infected health care workers. | am pleased 
that the House has dropped two punitive pro- 
posals offered by Senator HELMS and modified 
the Dole-Mitchell amendment to give greater 
flexibility to State public health officials to re- 
spond to local needs. 

As you know, the centers for disease control 
[CDC] has investigated a cluster of 5 cases of 
HIV infection which apparently occurred during 
dental care in the practice of a Florida dentist. 
After extensive study, CDC concluded that the 
precise mechanism of transmission could not 
be determined. In fact, we will likely never 
know exactly what happened in the Florida 

h most scientists believe that in 
cluster cases like this, contaminated equip- 
ment is the most likely cause. 

It is important to note that the CDC is now 
in the process of conducting extensive look- 
back studies of patients treated by HIV-in- 
fected surgeons and dentists. After 11 years 
of this epidemic, not one single case of doctor 
to patient HIV transmission has been docu- 
mented. 

Mr. Speaker, HIV-infected health care work- 
ers are on the front lines of taking care of our 
AIDS patients. They provide quality care and 
compassion to people in San Francisco and 
other cities hard hit by AIDS. These health 
care workers deserve our respect and our ap- 
preciation. Their courage and commitment 
make a critical difference. 

The Nation's response to the cluster cases 
in Florida has been a triumph of hysteria over 
science. We cannot let this happen in Con- 
gress. We must be cautious to—do no harm. 
Dropping the Helms amendments and modify- 
ing the Dole-Mitchell amendment have re- 
stored reason to this public policy debate. 

| commend Chairman RoyBAL for his leader- 
ship and his staff for their wisdom in insisting 
on reasonable public policy. | urge my col- 
leagues to support the conference report. 

Mr. WOLF. Mr. Speaker, I yield 4 
minutes to the gentleman from Califor- 
nia [Mr. LOWERY]. 

Mr. LOWERY of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. I would like to 
engage the distinguished chairman ina 
colloquy, if I may. 

I want to commend the chairman and 
the gentleman from Virginia [Mr. 
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WOLF] and the entire committee for 
the leadership role they have taken to 
improve our Nation’s ability to inter- 
dict the flow of illegal drugs across our 
borders. Over the past several years, 
the Treasury Subcommittee has been 
instrumental in enabling the United 
States Customs Service to combat drug 
smuggling, particularly at the United 
States-Mexico border, where most of 
the illegal drugs flow into our country. 
I believe we can continue to improve 
our drug interdiction efforts by utiliz- 
ing creative technologies. 

Mr. ROYBAL. Mr. Speaker, if the 
gentleman will yield, I would like first 
of all to express my appreciation to the 
gentleman for his comments and tell 
the gentleman that I definitely share 
his desire to improve our drug detec- 
tion and interdiction capabilities, not 
only at the border, but any place in the 
United States. 

Mr. LOWERY of California. Well, Mr. 
Speaker, as the chairman knows, in fis- 
cal year 1991 Congress appropriated $25 
million for the Department of Defense 
and the Customs Service to develop a 
comprehensive plan for establishing 
technologies to detect drugs hidden in 
large cargo containers and trucks. One 
of these methods is a backscatter x-ray 
technology that has proven to be effec- 
tive. DARPA, the Defense Advanced 
Research Projects Agency, has been 
working with the Customs Service to 
employ this technology at the Otay 
Mesa, California port of entry. 

Mr. ROYBAL. Mr. Speaker, if the 
gentleman will yield further, I am 
aware that DARPA and customs have 
been working to demonstrate this tech- 
nology to detect drugs in trucks and 
cargo containers at the southwest bor- 
der. Unfortunately, it is my under- 
standing that DARPA now intends to 
relocate this project to another loca- 
tion and apply the technology in a dif- 
ferent manner. 

Mr. LOWERY of California. I share 
the chairman’s concern over this pro- 
posal. If this demonstration is to be 
moved to a location other than the 
southwest border, to which I personally 
object to its being moved, I would en- 
courage the commissioner of customs 
to reprogram funds to complete the 
test at Otay Mesa or at the very least 
take steps to fund the project in fiscal 
year 1993. I would hope the chairman 
would support this effort. 

Mr. ROYBAL. Mr. Speaker, let me 
assure my colleague that I definitely 
support this project and urge the Cus- 
toms Service to complete the dem- 
onstration on the southwest border so 
that we may continue our battle 
against illegal drugs as effectively as 
possible. 

Mr. LOWERY of California. I thank 
the chairman for his active support of 
this program, and for his leadership 
and thank the entire committee. 

Mr. WOLF. Mr. Speaker, I yield 3 
minutes to the gentleman from Iowa 
(Mr. LIGHTFOOT]. 
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Mr. LIGHTFOOT. Mr. Speaker, I 
would like to add my voice in support 
of H.R. 2622, the fiscal year 1992 Treas- 
ury, Postal Service, and general gov- 
ernment appropriations bill. As a mem- 
ber who is new to the subcommittee 
this year, I have found it a privilege to 
work with the majority and minority 
members to put together a good bill 
under difficult conditions, at best. I 
can see how this conference agreement 
oo easily be referred to as a labor of 
ove. 

Although I would have preferred to 
provide full funding for revenues fore- 
gone, I realize the budgetary con- 
straints under which the subcommittee 
worked placed us in a difficult posi- 
tion. I am gratified the conference re- 
port provides, at a minimum, a higher 
level of funding than was provided in 
the Senate-passed bill. 

I also am very appreciative of the ef- 
forts of Chairman ROYBAL and ranking 
member, Mr. WOLF, on behalf of my 
amendment to instill more cost-effec- 
tive procedures in GSA leasing prac- 
tices in the Omaha, NE—Council 
Bluffs, IA, metropolitan area. I believe 
this provision will provide taxpayer 
saving and a more equitable Federal 
leasing policy. 

In addition, I am pleased the sub- 
committee was able to resolve dif- 
ferences which arose on several con- 
troversial issues, including the FEC 
funding provision and the Senate- 
passed HIV regulations. I believe the 
compromise we reached was the best 
the conference could achieve in light of 
tremendous House and Senate dif- 
ferences. 

Finally, let me thank the chairman 
and ranking member for their laudable 
efforts in achieving this agreement. It 
has been a great pleasure to work with 
them. 

Mr. ROYBAL. Mr. Speaker, I yield 
myself such time as I may consume, 
just time enough, Mr. Speaker, to 
thank the ranking minority member, 
the gentleman from Virginia [Mr. 
WOLF] for the cooperation that he has 
given the committee as whole and for 
the work that he has done in making 
possible, first of all, the completion of 
the conference and making it possible 
for us to bring that conference report 
to the House this afternoon. The gen- 
tleman from Virginia [Mr. WOLF] has 
done an excellent job. 
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With that, Mr. Speaker, I would also 
like to thank the other members of the 
committee who, likewise, have been 
most cooperative. Without their help 
and assistance, we of course would not 
be as far as we are at this moment. 

Again, I wish to thank each and 
every one of them. 

Mr. PANETTA. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 2622, the Treasury, Postal Service and 
general government appropriations bill for fis- 
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cal year 1992. This is the sixth of the 13 an- 

nual appropriations conference reports to be 

considered by the House. 

The bill provides $10.824 billion in discre- 
tionary budget authority and $11.119 billion in 
discretionary outlays, which is $76 million in 
domestic discretionary budget authority and 
$81 million in domestic discretionary outlays 
below the 602(b) spending subdivision for this 
subcommittee. 

As chairman of the Budget Committee, | will 
continue to inform the House of the status of 
all spending legislation, and will be issuing a 
“dear colleague” on how each appropriations 
measure compares to the 602(b) subdivisions. 

| look forward to working with the Appropria- 
tions Committee on its remaining bills. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, October 3, 1991. 

DEAR COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2622, Treasury, Postal Service, and General 
Government Appropriations Bill for Fiscal 
Year 1992. This bill could be considered on 
the floor at any time. 

This is the sixth regular Fiscal Year 1992 
appropriations bill conference report to be 
considered. The bill is below the 602(b) sub- 
division. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEON E. PANETTA, 
Chairman, 
[Fact Sheet] 

CONFERENCE REPORT TO ACCOMPANY H.R. 
2622, TREASURY, POSTAL SERVICE AND GEN- 
ERAL GOVERNMENT APPROPRIATIONS BILL, 
FISCAL YEAR 1992 (H. REPT, 102-234) 

The House Appropriations Committee filed 
the conference report for the Treasury, Post- 
al Service and General Government Appro- 
priations Bill for Fiscal Year 1992 on Wednes- 
day, October 2, 1991. This conference report 
could be considered on the floor at any time. 

COMPARISON TO THE 602(B) SUBDIVISION 

The conference report provides $10,824 mil- 
lion of discretionary budget authority, $76 
million less than the Appropriations 602(b) 
subdivision for this subcommittee. The con- 
ference report is $81 million under the sub- 
division total for estimated discretionary 
outlays. A comparison of the bill with the 
funding subdivisions follows: 


COMPARISON TO DOMESTIC SPENDING ALLOCATION 


[In million of dollars) 
Treasury, Postal  Approp. Commit- Bill over (+)/ 
Service and Gen. tee 602(b) sub- under (—) 
Government Ap- division committee 
propriations bill 602(b) subdivi- 
— sion 


BA .—— 
BA 0 BA 0 


Discretionary... 10,824 11,119 10900 11200 -76 —81 
Mandaloy * 8.37 9840 3.87 9802 — 
Total nsn 19,761 20,959 19837 21040 -76 -8l 


‘Conforms to the Budget Resolution estimates for existing law. 
ABA—New budget authority, O—Estimated outlays. 


The House Appropriations Committee re- 
ported to the Committee’s subdivision of 
budget authority and outlays in the House 
Report 102-180. These subdivision are consist- 
ent with the allocation of spending respon- 
sibility to accompany H. Con. Res. 121, Con- 
current Resolution on the Budget for Fiscal 
Year 1992, as adopted by the Congress on May 
22, 1991. 

Following are major program highlights 
for the Treasury, Postal Service and General 
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Government Appropriations conference re- 
port for Fiscal Year 1992, as reported: 


PROGRAM HIGHLIGHTS 
{In million of dollars) 
Budget au 
thority New outlays 
Treasury Department: 
Internal Revenue Serv 6,674 5,704 
Customs 1,472 1217 
US. Secret Service 475 399 
Financial Manageme: 232 20 
Bureau of Public Det Debt 189 161 
Bureau of Alcohol, Tobacco, and — 336 296 
Payment to the Postal Service fund 470 470 
Other Agencies: 
Executive | ‘Office of the President 266 189 
Federal Building Fund limitation Š asia (4,099) 
GSA Management and Administration 30 5 
— Archives and — Adminis- 1 m 
oie of ry Personnel Management SE u7 109 
Government Payment for Health Benefits 
cere | O TOERE a ARE AR: 2.504 2,504 
Payment to the Civil enh ve 
Fund (mandatory) .... 8 6.079 6,079 


Ms. SNOWE. Mr. Speaker, | rise in support 
of the conference committee report on H.R. 
2622, the fiscal year 1992 Treasury-Postal ap- 
propriations bill. In particular, | want to express 
my sincere gratitude to the subcommittee 
chairman, Mr. ROYBAL, and the ranking minor- 
ity member, Mr. WOLF, for including provisions 
with the final bill that will clarify how the Fed- 
eral Government implements its “Buy Amer- 
ica” rules. 

The technical clarification incorporated with- 
in the bill was drafted by the entire Maine con- 
gressional delegation, in conjunction with the 
Office of Management and Budgets Federal 
Procurement Policy Office, which enforces 
Buy America requirements, with the subse- 
quent support of the House and Senate con- 
ferees on H.R. 2622. 

In short, this language will direct the Office 
of Federal Procurement Policy's Administrator 
to allow emergency, life-safety systems, like 
fire alarms, to fulfill existing Buy America re- 
quirements, provided that they are discrete 
systems, are produced, procured, and used as 
complete systems, and the cost of their com- 
ponents manufactured within the United States 
exceed 50 nt of the system's total cost. 

This cl tion was because a 
small manufacturer with a plant in my district 
that employs more than 400 people, Edwards 
Manufacturing, was in jeopardy of losing its 
ability to compete for Federal contracts due to 
inconsistent enforcement of Buy America re- 
quirements. Even though 65 percent of its fire 
alarms are American-made, Edwards does 
use a control board component for its systems 
that is not built in the United States. 

As such, Edwards was in danger of being 
unable to bid on Federal contracts, simply be- 
cause one component of its alarm systems 
was considered to violate existing Buy Amer- 
ica requirements, notwithstanding the fact that 
almost two-thirds of its systems are built in 
America. The technical clarification now in- 
cluded in H.R. 2622 will enable Edwards Man- 
ufacturing to continue competing for Federal 
contracts. 

| am pleased that the subcommittee was 
able to accept this amendment. Doing so will 
enable Edwards Manufacturing to continue 
manufacturing its fire alarm systems in plants 
like the one in Pittsfield, and in doing so pro- 
vide jobs to more than 400 people in Maine. 

Mr. Speaker, in closing, | want to again ex- 
press my thanks to the subcommittee’s chair- 
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man and ranking minoity member for allowing 
this technical clarification to be included in the 
bill. 

Mr. ROYBAL. Mr. Speaker, the conference 
committee has adopted a modified version of 
the Dole/Mitchell agreement on the CDC 
guidelines regarding prevention of HIV trans- 
mission during exposure-prone invasive proce- 
dures. In the version of this amendment that 
is included in the conference report, the State 
health officer will certify that the State has in- 
stituted measures to prevent such trans- 
mission. The conferees anticipate that the en- 
forcement of these preventive measures will 
be the responsibility of State health officers 
and not a Federal function. 

The language also provides for the ability of 
the States to issue guidelines equivalent to the 
CDC guidelines. | know, for instance, that the 
State of Michigan has convened a special ad- 
visory committee on this issue that has rec- 
ommended a policy for that State. | know that 
other States are now considering State poli- 
cies akin to those enunciated in the Occupa- 
tional Safety and Health Administration guide- 
lines on blood-borne pathogens. It is our full 
expectation that, in making a determination 
whether guidelines other than those issued by 
the CDC are equivalent, the director of the 
CDC shall consult with the State public health 
Official and take into account State ap- 
proaches to HIV and hepatitis B infection con- 
trol and prevention that may be more appro- 
priate to that State. 

The CDC guidelines specifically say that 
mandatory testing of health care workers is 
not warranted. There is nothing in this provi- 
sion that can be construed as requiring man- 
datory testing. The conferees expect that the 
States will follow the general guidelines of the 
CDC on this issue. 

The language included in the conference re- 
port would also allow the CDC flexibility to re- 
vise their recommendations as additional sci- 
entific evidence becomes available. This provi- 
sion in no way restricts the CDC from updat- 
ing their recommendations as additional evi- 
dence becomes available. It is my understand- 
ing that the CDC is currently involved in fol- 
lowup studies to better determine the risk of 
HIV transmission during exposure-prone 
invasive procedures. These followup studies 
and decisions regarding revised notification 
recommendations should be made in consulta- 
tion with State and local health officials. 

Let me also assure all Members that this 
provision in no way limits coverage under the 
Americans With Disabilities Act for HIV-in- 
fected health care workers. For an HIV-in- 
fected health care worker whose professional 
activities are modified to comply with these 
guidelines, reasonable accommodations must 
be made which would promote the continued 
use of the health care worker's knowledge and 
skills. Clearly discrimination based on misin- 
formation or lack of information should not be 
tolerated. 

The language also provides an exception in 
the case of emergency situations. The modi- 
fied amendment provides an exception to the 
guidelines so that timely application of emer- 
gency medical services, as provided in emer- 
gency departments, to save a patients life, 
limb, or sense organ are not jeopardized in 
any manner. 
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Finally, while there has been a great deal of 
publicity about the investigation of possible 
HIV infection in a dental practice in Florida, 
the information about that case is incomplete 
and will probably never be complete, although 
many investigators now believe that the case 
is one of failure in basic infection control and 
sterilization. As Dr. Koop said recently, we 
may never know the real circumstances in this 
case. | do want to make clear for other Mem- 
bers that there have been a number of studies 
of other HIV-infected surgeons and dentists 
and that none of these look-back studies has 
documented even a single case of trans- 
mission from a doctor to a patient. 

As | understand it, the CDC will continue 
with such look-back studies and with clear em- 
phasis on sterilization and infection control. 
These CDC guidelines that have been issued 
are an effort to err on the side of caution. 

Mr. WAXMAN. Mr. Speaker, | would like to 
commend the distinguished chairman of the 
subcommittee and the distinguished ranking 
member for their efforts to deal with the issues 
of HIV-infected health care workers in the con- 
text of the amendments made to this bill by 
the Senate. The amendment contained in this 
conference report is a significant improvement, 
and | thank the conferees for that. 

This language makes clear that States have 
the primary responsibility for this issue and 
that the promulgation of guidelines should be 
considered with flexibility. The language also 
makes clear that other equivalent standards, 
such as that developed recently by the State 
of Michigan or those being considered by 
other States on the basis of OSHA guidelines, 
could meet this requirement. The amendment 
makes clear that the enforcement of this policy 
is left to the States and that no independent 
Federal role is contemplated or needed. The 
language also makes clear—as do the CDC 
guidelines—that no mandatory testing is ex- 
pected or warranted. 

| know that there has been a great deal of 
pressure to come up with quick fixes and easy 
answers. | want to thank the chairman, the 
subcommittee, and the staff for their efforts to 
come up with the best answers instead. 

Mr. MCDADE. Mr. Speaker, | rise in support 
of the conference report on H.R. 2622, the 
Treasury—Postal Service—general Govern- 
ment appropriations bill for fiscal year 1992. 

Mr. Speaker, | would like to commend my 
dear friend and the chairman of the Treas- 
ury—Postal Subcommittee, the gentleman 
from California [Mr. ROYBAL]. The distin- 
guished chairman has demonstrated the wis- 
dom of Solomon and the patience of Job in 
coming to agreement with the other body on 
a most difficult piece of legislation. 

Mr. Speaker, | would also like to congratu- 
late the ranking Republican member of the 
Treasury—Postal Subcommittee, my wise and 
distinguished colleague, the honorable gen- 
tleman from Virginia [Mr. WOLF], for his tire- 
less work on behalf of this legislation. The 
gentleman serves the committee and the 
House with distinction, and | am deeply grate- 
ful for his dedicated efforts. 

The hardest thing about this bill is distribut- 
ing a scarce allocation of resources to a num- 
ber of important and deserving programs. The 
conference committee, however, labored 
Steadily until conflicting priorities were rec- 
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onciled and an agreement was reached. | 
might suggest that no one is completely satis- 
fied with the outcome, and that, Mr. Speaker, 
is often the sign of a fair bill. 

Mr. Speaker, the conference agreement is 
within its 602(b) allocation for budget authority 
and outlays, and | anticipate that the President 
will sign the bill. Accordingly, | urge all of my 
colleagues to endorse the agreement of the 
conferees and adopt this conference report. 

Mr. GALLEGLY. Mr. Speaker, in conjunction 
with today’s vote on the Treasury, Postal 
Service and general Government appropria- 
tions bill, | want to again reiterate my very 
strong support for a port of entry designation 
for the Port of Hueneme within the Los Ange- 
les Customs District. 

The Port of Hueneme, the only deep water 
harbor between Los Angeles and San Fran- 
cisco, is in the middie of a 5-year, $25 million 
capital improvement program that port officials 
believe will help boost shipping significantly. 
Commercial operations now generate approxi- 
mately $2 million a year in direct and indirect 
economic benefits in Ventura County, and port 
Officials predict that volume will double within 
5 years. 

When the Oxnard Harbor District last ap- 
plied for a port of entry designation in April 
1990, the district projected that by fiscal year 
1994 the Port of Hueneme would meet and 
exceed the current criteria of 350 vessel calls. 
Since April 1990, the Oxnard Harbor District 
has continued to attract new business to the 
Port of Hueneme. 

Some of the Port's major contracts are with 
Mazda Motor of America, BMW of North 
America, Del Monte Tropical Fruit, Turbana 
Corp., Wallenius Lines, and Cool Carriers. Ad- 
ditionally, the Harbor District has provided an 
extensive accounting of verifiable projected 
vessel call activities at the Port. 

Mr. Speaker, | urge the Treasury Depart- 
ment to move ahead quickly with a port of 
entry designation for the Port of Hueneme. 
This would provide a much needed and signifi- 
cant economic benefit to the county, the State 
and to the Nation in terms of jobs, personal in- 
come, and business revenue. Estimated U.S. 
Customs duties collected as a result of cargo 
moving through the port exceeded $88 million 
in fiscal year 1989 alone. With more and more 
emphasis being placed on trade with the Pa- 
cific rim countries it is essential that we pro- 
vide the infrastructure necessary to insure an 
efficient, secure and competitive environment 
for importing and exporting cargo throughout 
the United States. 

| urge the Treasury Department to consider 
the facts carefully and move on this designa- 
tion expeditiously. 

Mr. WOLF. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROYBAL. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Srupps). The question is on the con- 
ference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 
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AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of 
Wednesday, October 2, 1991, the amend- 
ments in disagreement are considered 
as having been read. The Clerk will 
designate the first amendment in dis- 
agreement. 

Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent that amendments 
numbered 1, 13, 20, 22, 23, 32, 33, 34, 35, 
36, 46, 48, 50, 51, 60, 68, 83, 88, 89, 106, 112, 
113, 126, 127, 129, 130, 131. 132, 133, 134, 
135, 136, 137, 138, 139, 140, 141, 142, 143, 
144, 145, 146, 147, 149, and 150 be consid- 
ered en bloc and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The texts of the amendments enu- 
merated in the foregoing unanimous 
consent request are as follows: 


Senate amendment No. 1: Page 2, line 5, 
after certificate;“ insert not less than 
$2,522,000 and 40 full-time equivalent posi- 
tions for the Office of Foreign Assets Con- 
trol:“. 

Senate amendment No. 13: Page 6, line 18. 
after 924d )( 2)“ insert; of which $650,000 
shall be available solely for improvement of 
Information retrieval systems at the Na- 
tlonal Firearms Tracing Center; and of 
which $1,000,000 shall be available for the 
equipping of any vessel, vehicle, equipment, 
or aircraft available for official use by a 
State or local law enforcement agency if the 
conveyance will be used in drug-related joint 
law enforcement operations with the Bureau 
of Alcohol, Tobacco and Firearms and for the 
payment of overtime salaries, travel, fuel, 
training, equipment, and other similar costs 
of State and local law enforcement officers 
that are incurred in joint operations with 
the Bureau of Alcohol, Tobacco and Fire- 
arms". 

Senate amendment No. 20: Page 9, line 4, 
after “gram” insert: Provided further, That 
the United States Customs Service shall hire 
and maintain an average of not less than 
17,411 full-time equivalent positions in fiscal 
year 1992, of which a minimum level of 960 
full-time equivalent positions shall be allo- 
cated to air interdiction activities of the 
United States Customs Service, and of which 
a minimum level of 10,480 full-time equiva- 
lent positions shall be allocated to commer- 
cial operations activities". 

Senate amendment No. 22: Page 9, line 15, 
after “of’' insert marine vessels,”’. 

Senate amendment No. 23: Page 9, line 16, 
strike out Program“ and insert “and Ma- 
rine Programs". 

Senate amendment No. 32: Page 13, line 19, 
after appropriation“ insert upon the ad- 
vance approval of the House and Senate 
Committees on Appropriations”. 

Senate amendment No. 33: Page 13, line 25, 
after “‘aircraft;” insert training and assist- 
ance requested by State and local govern- 
ments, which may be provided without reim- 
bursement; services of expert witnesses at 
such rates as may be determined by the Di- 
rector; rental of buildings in the District of 
Columbia, and fencing, lighting, guard 
booths, and other facilities on private or 
other property not in Government ownership 
or control, as may be necessary to perform 
protective functions; for payment of per 
diem and/or subsistence allowances to em- 
ployees where a protective assignment dur- 
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ing the actual day or days of the visit of a 
protectee require an employee to work 16 
hours per day or to remain overnight at his 
post of duty; the conducting of and partici- 
pating in firearms matches and presentation 
of awards; and for travel of Secret Service 
employees on protective missions without 
regard to the limitations on such expendi- 
tures in this or any other Act: Provided, 
That approval is obtained in advance from 
the House and Senate Committees on Appro- 
priations; for repairs, alterations, and minor 
construction at the James J. Rowley Secret 
Service Training Center; for research and de- 
velopment; for making grants to conduct be- 
havioral research in support of protective re- 
search and operations;"’. 

Senate amendment No. 34: Page 14, line 2, 
after expenses: insert “not to exceed 
$50,000 to provide technical assistance and 
equipment to foreign law enforcement orga- 
nizations in counterfeit investigations; for 
payment in advance for commercial accom- 
modations as may be necessary to perform 
protective functions; and for uniforms with- 
out regard to the general purchase price lim- 
itation for the current fiscal year:“. 

Senate amendment No. 35: Page 14, line 2, 
after 3475.423.000 insert of which 
$2,500,000 shall remain available until ex- 
pended for renovations at the temporary offi- 
cial residence of the Vice President and 
$1,600,000 shall remain available until ex- 
pended for renovations of the New York 
Field Office; and of which not to exceed 
$300,000 shall be made available for the pro- 
tection at the one non-governmental prop- 
erty designated by the President of the Unit- 
ed States and $70,000 at the airport facility 
used for travel en route to or from such prop- 
erty under provisions of section 12 of the 
Presidential Protection Assistance Act of 
1976 (18 U.S.C. 3056 note)“. 

Senate amendment No. 36: Page 14, line 2, 
after ‘'$475,423,000" Insert: Provided further, 
That fiscal year 1992 funds shall be available 
for any Presidential protection assistance re- 
imbursements claimed in fiscal year 1991”. 

Senate amendment No. 46: Page 16, line 10, 
after ‘'$250,000"" Insert: Provided, That none 
of the funds made available for official ex- 
penses shall be expended for any other pur- 
pose and any unused amount shall revert to 
the Treasury pursuant to section 1552 of title 
31 of the United States Code: Provided fur- 
ther, That none of the funds made available 
for official expenses shall be considered as 
taxable to the President". 

Senate amendment No. 48: Page 17, line 11, 
after 88.362.000 insert , of which $1,100,000 
for the repair of the face of the Executive 
Residence shall remain available until ex- 
pended, to be expended and accounted for as 
provided by 3 U.S.C. 105, 109-110, 112-114". 

Senate amendment No. 50: Page 17, line 19, 
after President,.“ insert to be accounted 
for solely on his certificate;"’. 

Senate amendment No. 51: Page 17, line 19, 
after 324.000 insert: Provided, That ad- 
vances or repayments or transfers from this 
appropriation may be made to any depart- 
ment or agency for expenses of carrying out 
such activities". 

Senate amendment No. 60: Page 21, line 18, 
after 31.330.000“ insert , and additional 
amounts, not to exceed $200,000, collected 
from the sale of publications shall be cred- 
ited to and used for the purposes of this ap- 
propriation’’. 

Senate amendment No. 68: Page 25, line 7, 
after ‘'$5,000,000'' insert: Provided, That 
each of the immediately foregoing limits of 
costs on new construction projects may be 
exceeded to the extent that savings are ef- 
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fected in other such projects, but by not to 
exceed 10 per centum: Provided further, That 
all funds for direct construction projects 
shall expire on September 30, 1993, and re- 
main in the Federal Buildings Fund except 
funds for projects as to which funds for de- 
sign or other funds have been obligated in 
whole or in part prior to such date: Provided 
further, That claims against the Government 
of less than $100,000 arising from direct con- 
struction projects, acquisitions of buildings 
and purchase contract projects pursuant to 
Public Law 92-313, be liquidated with prior 
notification to the Committees on Appro- 
priations of the House and Senate to the ex- 
tent savings are effected in other such 
projects“. 

Senate amendment No. 83: Page 29, line 5, 
after collections“ insert and any other 
sums”. 

Senate amendment No. 88: Page 32, line 19, 
after 3109:“ insert and for the Information 
Security Oversight Office established pursu- 
ant to Executive Order 12356;"’. 

Senate amendment No. 89: Page 32, line 23, 
strike out 834.994.000 and insert 
“$35,994,000, of which not to exceed $2,400,000 
shall remain available until expended for 
procurement and installment of an automa- 
tion program in support of audits and inves- 
tigations: Provided, That not to exceed 
$10,000 shall be available for payment for in- 
formation and detection of fraud against the 
Government, including payment for recovery 
of stolen Government property: Provided fur- 
ther, That not to exceed $2,500 shall be avail- 
able for awards to employees of other Fed- 
eral agencies and private citizens in recogni- 
tion of efforts and initiatives resulting in en- 
hanced Office of Inspector General effective- 
ness”. 

Senate amendment No. 106: Page 34, after 
line 21, insert: 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out func- 
tions of the Office of Personnel Management 
pursuant to Reorganization Plan Numbered 2 
of 1978 and the Civil Service Reform Act of 
1978, including services as authorized by 5 
U.S.C. 3109, medical examinations performed 
for veterans by private physicians on a fee 
basis, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, hire of pas- 
senger motor-vehicles, not to exceed $2,500 
for official reception and representation ex- 
penses, and advances for reimbursements to 
applicable funds of the Office of Personnel 
Management and the Federal Bureau of In- 
vestigation for expenses incurred under Ex- 
ecutive Order 10422 of January 9, 1953, as 
amended: Provided, That notwithstanding 31 
U.S.C. 3302, the Director is hereby authorized 
to accept gifts for goods and services, which 
shall be available only for hosting National 
Civil Service Appreciation Conferences, to be 
held in several locations throughout the 
United States in 1992. Goods and services 
provided in connection with the conference 
may include, but are not limited to, food and 
refreshments; rental of seminar rooms, ban- 
quet rooms, and facilities; and use of com- 
munications, printing and other equipment. 
Awards of minimal intrinsic value will be al- 
lowed. Gifts provided by an individual donor 
shall not exceed 50 percent of the total value 
of the gifts provided at each location; 
$116,593,000, of which not less than $600,000 
shall be made available for the establish- 
ment of Federal health promotion and dis- 
ease prevention programs for Federal em- 
ployees; and in addition $79,757,000 for admin- 
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istrative expenses, to be transferred from the 
appropriate trust funds of the Office of Per- 
sonnel Management in the amounts deter- 
mined by the Office of Personnel Manage- 
ment without regard to other statutes, in- 
cluding direct procurement of health bene- 
fits printing, for the retirement and insur- 
ance programs: Provided further, That 
amounts authorized to be transferred from 
the appropriate trust funds for implementa- 
tion of the Federal Employees’ Retirement 
System automated recordkeeping system in 
this or prior Acts, may be transferred at any 
time the Office of Personnel Management 
deems appropriate: Provided further, That the 
provisions of this appropriation shall not af- 
fect the authority to use applicable trust 
funds as provided by section 8348(a)(1)(B) of 
title 5, U.S.C.: Provided further, That no part 
of this appropriation shall be available for 
salaries and expenses of the Legal Examining 
Unit of the Office of Personnel Management 
established pursuant to Executive Order 9358 
of July 1, 1943, or any successor unit of like 
purpose: Provided further, That the Presi- 
dent's Commission on White House Fellows, 
established by Executive Order 11183 of Octo- 
ber 3, 1964, may, during the fiscal year end- 
ing September 30, 1992, accept donations of 
money, property, and personal services in 
connection with the development of a public- 
ity brochure to provide information about 
the White House Fellows, except that no 
such donations shall be accepted for travel 
or reimbursement of travel expenses, or for 
the salaries of employees of such Commis- 
sion: Provided further, That the Director of 
the Office of Personnel Management may 
transfer from this appropriation an amount 
to be determined, but not to exceed $253,000, 
to the National Advisory Council on the 
Public Service as established by the Public 
Law 101-363, and of the funds appropriated to 
the Office of Personnel Management under 
this heading in the Treasury, Postal Service 
and General Government Appropriations 
Act, 1991, the Director may transfer an 
amount to be determined, but not to exceed 
$84,000, to such Council, notwithstanding any 
other provision of this Act, to be available 
5 expenditure no later than September 30. 
1991. 

Senate amendment No. 112: Page 36. after 
line 16, insert: 

OFFICE OF PERSONNEL MANAGEMENT 
GENERAL PROVISION 

SECTION 1. The allowances provided to em- 
ployees at rates set under section 5941 of 
title 5, United States Code, and Executive 
Order Numbered 10000 as in effect on the date 
of the enactment of this Act may not be re- 
duced during the period beginning on the 
date of the enactment of this Act through 
December 31, 1995: Provided, That no later 
than March 1, 1995, the Office of Personnel 
Management shall conduct a study and sub- 
mit a report to the Congress proposing ad- 
justments to the methodology for calculat- 
ing allowances which take into account all 
costs of living in the geographic areas of the 
affected employees. 

Senate amendment No. 113: Page 38, line 
12, strike out 333.050, 000 and insert 
‘$32,050,000: Provided, That travel expenses of 
the judges shall be paid upon the written cer- 
tificate of the judge”. 

Senate amendment No. 126: Page 51, after 
line 23, insert: 

Sec. 605. Unless otherwise specifically pro- 
vided, the maximum amount allowable dur- 
ing the current fiscal year in accordance 
with section 16 of the Act of August 2, 1946 
(60 Stat. 810), for the purchase of any pas- 
senger motor vehicle (exclusive of buses and 
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ambulances), is hereby fixed at $7,100 except 
station wagons for which the maximum shall 
be $8,100: Provided, That these limits may be 
exceeded by not to exceed $3,700 for police- 
type vehicles, and by not to exceed $4,000 for 
special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may 
not be exceeded by more than five percent 
for electric or hybrid vehicles purchased for 
demonstration under the provisions of the 
Electric and Hybrid Vehicle Research, Devel- 
opment, and Demonstration Act of 1976: Pro- 
vided further, That the limits set forth in this 
section may be exceeded by the incremental 
cost of clean alternative fuels vehicles ac- 
quired pursuant to Public Law 101-549 over 
the cost of comparable conventionally fueled 
vehicles. 

Senate amendment No. 127: Page 51, after 
line 23, insert: 

Sec. 606. Appropriations of the executive 
departments and independent establishments 
for the current fiscal year available for ex- 
penses of travel or for the expenses of the ac- 
tivity concerned, are hereby made available 
for quarters allowances and cost-of-living al- 
lowances, in accordance with 5 U.S.C. 5922- 
24. 

Senate amendment No. 129: Page 51, after 
line 23, insert: 

Sec. 608. Appropriations available to any 
department or agency during the current fis- 
cal year for necessary expenses, including 
maintenance or operating expenses, shall 
also be available for payment to the General 
Services Administration for charges for 
space and services and those expenses of ren- 
ovation and alteration of buildings and fa- 
cilities which constitute public improve- 
ments performed in accordance with the 
Public Buildings Act of 1959 (73 Stat. 749), 
the Public Buildings Amendments of 1972 (86 
Stat. 216), or other applicable law. 

Senate amendment No. 130: Page 51, after 
line 23, insert: 

Sec. 609. Funds made available by this or 
any other Act for administrative expenses in 
the current fiscal year of the corporations 
and agencies subject to chapter 91 of title 31, 
United States Code, shall be available, in ad- 
dition to objects for which such funds are 
otherwise available, for rent in the District 
of Columbia; services in accordance with 5 
U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall be 
applicable to the expenditure of such funds 
unless otherwise specified in the Act by 
which they are made available: Provided, 
That in the event any functions budgeted as 
administrative expenses are subsequently 
transferred to or paid from other funds, the 
limitations on administrative expenses shall 
be correspondingly reduced. 

Senate amendment No. 131: Page 51, after 
line 23, insert: 

Sec. 610. No part of any appropriation for 
the current fiscal year contained in this or 
any other Act shall be paid to any person for 
the filling of any position for which he or she 
has been nominated after the Senate has 
voted not to approve the nomination of said 
person. 

Senate amendment No. 132: Page 51, after 
line 23, insert: 

Sec. 611. Pursuant to section 1415 of the 
Act of July 15, 1952 (66 Stat. 662), foreign 
credits (including currencies) owed to or 
owned by the United States may be used by 
Federal agencies for any purpose for which 
appropriations are made for the current fis- 
cal year (including the carrying out of Acts 
requiring or authorizing the use of such cred- 
its), only when reimbursement therefor is 
made to the Treasury from applicable appro- 
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priations of the agency concerned: Provided, 
That such credits received as exchanged al- 
lowances or proceeds of sales of personal 
property may be used in whole or part pay- 
ment for acquisition of similar items, to the 
extent and in the manner authorized by law, 
without reimbursement to the Treasury. 

Senate amendment No. 133: Page 51, after 
line 23, insert: 

Sec. 612. No part of any appropriation con- 
tained in this or any other Act shall be 
available for interagency financing of 
boards, commissions, councils, committees, 
or similar groups (whether or not they are 
interagency entities) which do not have a 
prior and specific statutory approval to re- 
ceive financial support from more than one 
agency or instrumentality. 

Senate amendment No. 134: Page 51, after 
line 23, insert: 

Sec. 613. Funds made available by this or 
any other Act to the Postal Service Fund" 
(39 U.S.C. 2003) shall be available for employ- 
ment of guards for all buildings and areas 
owned or occupied by the Postal Service and 
under the charge and control of the Postal 
Service, and such guards shall have, with re- 
spect to such property, the powers of special 
policemen provided by the first section of 
the Act of June 1, 1948, as amended (62 Stat. 
281; 40 U.S.C. 318), and, as to property owned 
or occupied by the Postal Service, the Post- 
master General may take the same actions 
as the Administrator of General Services 
may take under the provisions of sections 2 
and 3 of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318a, 318b), attaching 
thereto penal consequences under the au- 
thority and within the limits provided in 
section 4 of the Act of June 1, 1948, as amend- 
ed (62 Stat. 281; 40 U.S.C. 318c). 

Senate amendment No. 135: Page 51, after 
line 23, insert: 

Sec. 614. None of the funds made available 
pursuant to the provisions of this Act shall 
be used to implement, administer, or enforce 
any regulation which has been disapproved 
pursuant to a resolution of disapproval duly 
adopted in accordance with the applicable 
law of the United States. 

Senate amendment No. 136: Page 51, after 
line 23, insert: 

Sec. 615. No part of any appropriation con- 
tained in, or funds made available by, this or 
any other Act, shall be available for any 
agency to pay to the Administrator of the 
General Services Administration a higher 
rate per square foot for rental of space and 
services (established pursuant to section 
210(j) of the Federal Property and Adminis- 
trative Services Act of 1949, as amended) 
than the rate per square foot established for 
the space and services by the General Serv- 
ices Administration for the fiscal year for 
which appropriations were granted. 

Senate amendment No. 137: Page 51, after 
line 23, insert: 

Sec. 616. (a) Notwithstanding any other 
provision of law, and except as otherwise 
provided in this section, no part of any of the 
funds appropriated for the fiscal years end- 
ing September 30, 1992, or September 30, 1993, 
by this or any other Act, may be used to pay 
any prevailing rate employee described in 
section 5342(a)(2)(A) of title 5, United States 
Code, or any employee covered by section 
5348 of that title— 

(1) during the period from the date of expi- 
ration of the limitation imposed by section 
612 of the Treasury, Postal Service, and Gen- 
eral Government Appropriations Act, 1991, 
until the first day of the first applicable pay 
period that begins not less than ninety days 
after that date, in an amount that exceeds 
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the rate payable for the applicable grade and 
step of the applicable wage schedule in ac- 
cordance with such section 612; and 

(2) during the period consisting of the re- 
mainder, if any, of fiscal year 1992, and that 
portion of fiscal year 1993, that precedes the 
normal effective date of the applicable wage 
survey adjustment that is to be effective in 
fiscal year 1993, in an amount that exceeds, 
as a result of a wage survey adjustment, the 
rate payable under paragraph (1) of this sub- 
section by more than the overall average 
percentage adjustment in the General Sched- 
ule during fiscal year 1992, under section 5303 
of title 5, United States Code. 

(b) Notwithstanding any other provision of 
law, no prevailing rate employee described in 
subparagraph (B) or (C) of section 5342(a)(2) 
of title 5, United States Code, may be paid 
during the periods for which subsection (a) of 
this section is in effect at a rate that exceeds 
the rates that would be payable under sub- 
section (a) were subsection (a) applicable to 
such employee. 

(c) For the purpose of this section, the 
rates payable to an employee who is covered 
by this section and who is paid from a sched- 
ule that was not in existence on September 
30, 1991, shall be determined under regula- 
tions prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of 
law, rates of premium pay for employees sub- 
ject to this section may not be changed from 
the rates in effect on September 30, 1991, ex- 
cept to the extent determined by the Office 
of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall 
apply with respect to pay for services per- 
formed by any affected employee on or after 
October 1, 1991. 

(f) For the purpose of administering any 
provision of law, including section 8431 of 
title 5, United States Code, or any rule or 
regulation that provides premium pay, re- 
tirement, life insurance, or any other em- 
ployee benefit, that requires any deduction 
or contribution, or that imposes any require- 
ment or limitation, on the basis of a rate of 
salary or basic pay, the rate of salary or 
basic pay payable after the application of 
this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section may be con- 
strued to permit or require the payment to 
any employee covered by this section at a 
rate in excess of the rate that would be pay- 
able were this section not in effect. 

(h) The Office of Personnel Management 
may provide for exceptions to the limita- 
tions imposed by this section if the Office de- 
termines that such exceptions are necessary 
to ensure the recruitment or retention of 
qualified employees. 

Senate amendment No. 138: Page 51, after 
line 23, insert: 

Sec. 617. None of the funds made available 
in this Act may be used to plan, implement, 
or administer (1) any reduction in the num- 
ber of regions, districts or entry processing 
locations of the United States Customs Serv- 
ice; or (2) any consolidation or centralization 
of duty assessment or appraisement func- 
tions of any offices in the United States Cus- 
toms Service. 

Senate amendment No. 139: Page 51, after 
line 23, insert: 

Sec. 618. During the period in which the 
head of any department or agency, or any 
other officer or civilian employee of the Gov- 
ernment appointed by the President of the 
United States, holds office, no funds may be 
obligated or expended in excess of $5,000 to 
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furnish or redecorate the office of such de- 
partment head, agency head, officer or em- 
ployee, or to purchase furniture or make im- 
provements for any such office, unless ad- 
vance notice of such furnishing or redecora- 
tion is expressly approved by the Commit- 
tees on Appropriations of the House and Sen- 
ate. 

Senate amendment No. 140: Page 51, after 
line 23, insert: 

Sec. 619. (a) Notwithstanding the provi- 
sions of sections 112 and 113 of title 3, United 
States Code, each Executive agency detail- 
ing any personnel shall submit a report on 
an annual basis in each fiscal year to the 
Senate and House Committees on Appropria- 
tions on all employees or members of the 
armed services detailed to Executive agen- 
cies, listing the grade, position, and offices 
of each person detailed and the agency to 
which each such person is detailed. 

(b) The provisions of this section shall not 
apply to Federal employees or members of 
the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of 
Defense for the collection of specialized na- 
tional foreign intelligence through recon- 
naissance programs; 

(5) the Bureau of Intelligence and Research 
of the Department of State; 

(6) any agency, office, or unit of the Army, 
Navy, Air Force, and Marine Corps, the Fed- 
eral Bureau of Investigation and the Drug 
Enforcement Administration of the Depart- 
ment of Justice, the Department of the 
Treasury, and the Department of Energy per- 
forming intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this sec- 
tion are not intended to apply to informa- 
tion on the use of personnel detailed to or 
from the intelligence agencies which is cur- 
rently being supplied to the Senate and 
House Intelligence and Appropriations Com- 
mittees by the executive branch through 
budget justification materials and other re- 
ports. 

(d) For the purposes of this section, the 
term Executive agency“ has the same 
meaning as defined under section 105 of title 
5, United States Code (except that the provi- 
sions of section 104(2) of title 5, United 
States Code shall not apply) and includes the 
White House Office, the Executive Residence, 
and any office, council, or organizational 
unit of the Executive Office of the President. 

Senate amendment No. 141: Page 51, after 
line 23, insert: 

SEC. 620. No funds appropriated in this or 
any other Act for fiscal year 1992 may be 
used to implement or enforce the agreements 
in Standard Forms 312 and 4355 of the Gov- 
ernment or any other nondisclosure policy, 
form or agreement if such policy, form or 
agreement does not contain the following 
provisions: 

“These restrictions are consistent with 
and do not supersede conflict with or other- 
wise alter the employee obligations, rights 
or liabilities created by Executive Order 
12356; section 7211 of title 5, United States 
Code (governing disclosures to Congress); 
section 1034 of title 10, United States Code, 
as amended by the Military Whistleblower 
Protection Act (governing disclosure to Con- 
gress by members of the military); section 
2302(b)(8) of title 5, United States Code, as 
amended by the Whistleblower Protection 
Act (governing disclosures of illegality, 
waste, fraud, abuse or public health or safety 
threats); the Intelligence Identities Protec- 
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tion Act of 1982 (50 U.S.C. 421 et seq.) (gov- 
erning disclosures that could expose con- 
fidential Government agents), and the stat- 
utes which protect against disclosure that 
may compromise the national security, in- 
cluding sections 641, 793, 794, 798, and 952 of 
title 18, United States Code, and section 4(b) 
of the Subversive Activities Act of 1950 (50 
U.S.C. section 783(b)). The definitions, re- 
quirements, obligations, rights, sanctions 
and liabilities created by said Executive 
Order and listed statutes are incorporated 
into this Agreement and are controlling.“ 

Senate amendment No. 142: Page 51, after 
line 23, insert: 

SEC. 621. Notwithstanding any other provi- 
sion of law, no executive branch agency shall 
purchase, construct, and/or lease any addi- 
tional facilities, except within or contiguous 
to existing locations, to be used for the pur- 
pose of conducting Federal law enforcement 
training without the advance approval of the 
House and Senate Committees on Appropria- 
tions. 

Senate amendment No. 143: Page 51, after 
line 23, insert: 

Sec. 622. None of the funds appropriated by 
this or any other Act may be expended by 
any Federal agency to procure any product 
or service that is subject to the provisions of 
Public Law 89-306 and that will be available 
under the procurement by the Administrator 
of General Services known as FTS2000 un- 
less— 

(1) such product or service is procured by 
the Administrator of General Services as 
part of the procurement known as 
“F'TS2000"; or 

(2) that agency establishes to the satisfac- 
tion of the Administrator of General Serv- 
ices that— 

(A) the agency’s requirements for such pro- 
curement are unique and cannot be satisfied 
by property and service procured by the Ad- 
ministrator of General Services as part of 
the procurement known as ‘‘F'TS2000"; and 

(B) the agency procurement, pursuant to 
such delegation, would be cost-effective and 
would not adversely affect the cost-effective- 
ness of the FTS2000 procurement. 

Senate amendment No. 144: Page 51, after 
line 23, insert: 

SEc. 623. (a) No amount of any grant made 
by a Federal agency shall be used to finance 
the acquisition of goods or services (includ- 
ing construction services) unless the recipi- 
ent of the grant agrees, as a condition for 
the receipt of such grant to— 

(1) specify in any announcement of the 
awarding of the contract for the procure- 
ment of the goods and services involved (in- 
cluding construction services) the amount of 
Federal funds that will be used to finance 
the acquisition; and 

(2) express the amount announced pursuant 
to paragraph (1) as a percentage of the total 
costs of the planned acquisition. 

(b) The requirements of subsection (a) shall 
not apply to a procurement for goods or serv- 
ices (including construction services) that 
has an aggregate value of less than $500,000. 

Senate amendment No. 145: Page 51, after 
line 23, insert: 

Sec. 624. Notwithstanding section 1346 of 
title 31, United States Code, or section 607 of 
this Act, funds made available for fiscal year 
1992 by this or any other Act shall be avail- 
able for the interagency funding of national 
security and emergency preparedness tele- 
communications initiatives which benefit 
multiple Federal departments, agencies, or 
entities, as provided by Executive Order 
Number 12472 (April 3, 1984). 

Senate amendment No. 146: Page 51, after 
line 23, insert: 
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Sec. 625. Notwithstanding any provisions 
of this or any other Act, during the fiscal 
year ending September 30, 1992, any depart- 
ment, division, bureau, or office participat- 
ing in the Federal Flexiplace Project may 
use funds appropriated by this or any other 
Act to install telephone lines, necessary 
equipment, and to pay monthly charges, in 
any private residence or private apartments: 
Provided, That the head of the department, 
division, bureau, or office certifies that ade- 
quate safeguards against private misuse 
exist, and that the service is necessary for 
direct support of the agency’s mission. 

Senate amendment No. 147: Page 51, after 
line 23, insert: 

Sec. 626. (a) None of the funds appropriated 
by this or any other Act may be obligated or 
expended by any Federal department, agen- 
cy, or other instrumentality for the salaries 
or expenses of any employee appointed to a 
position of a confidential or policy-determin- 
ing character excepted from the competitive 
service pursuant to section 3302 of title 5, 
United States Code, without a certification 
to the Office of Personnel Management from 
the head of the Federal department, agency, 
or other instrumentality employing the 
Schedule C appointee that the Schedule C 
position was not created solely or primarily 
in order to detail the employee to the White 
House. 

(b) The provisions of this section shall not 
apply to Federal employees or members of 
the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of 
Defense for the collection of specialized na- 
tional foreign intelligence through recon- 
naissance programs; 

(5) the Bureau of Intelligence and Research 
of the Department of State; 

(6) any agency, office, or unit of the Army, 
Navy, Air Force, and Marine Corps, the Fed- 
eral Bureau of Investigation and the Drug 
Enforcement Administration of the Depart- 
ment of Justice, the Department of the 
Treasury, and the Department of Energy per- 
forming intelligence functions; and 

(7) the Director of Central Intelligence. 

Senate amendment No. 149: Page 51, after 
line 23, insert: 

Sec. 628. (a) Notwithstanding any other 
provision of law, the Secretary of Education 
shall convey, without consideration, to the 
School District of Charleston County, South 
Carolina, a deed releasing the reversionary 
interest held by the United States to the 
property identified in paragraph (b). 

(b) All that lot, piece or parcel of land, sit- 
uated, lying and being on the west side of 
Chisolm Street, in ward 2, in the city of 
Charleston, County of Charleston, and State 
of South Carolina. 

Measuring and containing in front on 
Chisolm Street 100 feet, and the same on the 
west or back line, and in depth on the north- 
ernmost line from east to west 150 feet and y2 
inch, and the same on the southenmost 
line—be all the said dimensions a little more 
or less. 

Butting and bounding to the north on 
lands now of Anderson Lumber Company, 
formerly of Mrs. E.C. Rennecker; east on 
Chisolm Street aforesaid; south on part of 
the original tract of land owned by the said 
A.B. Murray and West Point Mills Company, 
now reserved by the said grantors, and west 
on another part of the said original tract, 
formerly belonging to the said A.B. Murray 
and West Point Mills Company, and con- 
veyed by them to the United States of Amer- 
ica. 
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The said lot of land hereby conveyed being 
the northernmost portion of that portion of 
the Chisolm’s Mills Property, reserved by 
the A.B. Murray and West Point Mills Com- 
pany after conveyance of the greater part of 
the said Chisolm's Mills property to the 
United States of America, by Deeds which 
are recorded and may be seen in book U-24, 
page 582 and page 585 in the R.M.C. Office for 
Charleston County, and all of which is more 
fully shown and delineated on a plat of the 
said Chisolm’s Mills Property, dated April 23, 
1914, and made and certified to by H.D. King, 
Inspector, United States Light House De- 
partment, which said plat is on record in 
plat book C, page 97, in the R.M.C. Office for 
Charleston County. 

Being the same premises which were con- 
veyed to the United States of America by 
deed of Andrew B. Murray dated October 23, 
1916, and recorded in the Office of the R.M.C. 
for Charleston County in book U-24, page 587, 
and by deed of West Point Mill Company, 
dated November 20, 1916, and recorded in said 
office in book U-24, page 589. 

Senate amendment No. 150: Page 51, after 
line 23, insert: 

SEC. 629. NEW COLLEGE OF CALIFORNIA, INC. 

(a) RELEASE OF REVERSIONARY INTEREST.— 
Notwithstanding any other provision of law, 
the Secretary of Education shall convey, 
without consideration, to the New College of 
California, Inc., a deed releasing the rever- 
sionary interest held by the United States to 
the property described in subsection (b). 

(b) PROPERTY DESCRIPTION.—For the pur- 
pose of subsection (a), the property, some- 
times known as 50 Fell Street, is described 
as: A parcel of land situated in the City and 
County of San Francisco, State of California, 
said parcel being described in the Judgment 
on Declaration of Taking entered 11 March 
1946 in Civil Action No. 25791 in the District 
Court of the United States in and for the 
Northern District of California, Southern Di- 
vision, which was filed March 22, 1946, in the 
Office of the Recorder, City and County of 
San Francisco, California. Beginning at a 
point on the northerly line of Fell Street dis- 
tant therefrom 100 feet easterly from the 
easterly line of Van Ness Avenue and run- 
ning thence easterly along said line of Fell 
Street 109 feet; thence at a right angle north- 
erly 120 feet; thence at a right angle westerly 
109 feet; thence at a right angle southerly 120 
feet to the Point of Beginning, being a por- 
tion of Western Addition, Block No. 69, and 
known on the assessor’s map as Lot 10, Block 
814, City and County of San Francisco, Cali- 
fornia, containing 0.30 acres more or less. 
Improvements: One L-shaped Spanish-type 
building containing 27,020 square feet more 
or less. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 1, 13, 20, 22, 23, 32, 33, 34, 
35, 36, 46, 48, 50, 51, 60, 68, 83, 88, 89, 106, 112, 
113, 126, 127, 129, 130, 131, 132, 133, 134, 135, 136, 
137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 
149, and 150, and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 


Senate amendment No. 7: Page 5, line, 15, 
strike out ‘‘$189,195,000". and insert 
“*$228,968,000"". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7, and concur therein 
with an amendment, as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert the following: 
“*$231,500,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 10: Page 6, line 8, 
after Director:“ insert for payment of per 
diem and/or subsistence allowances to em- 
ployees where an assignment to the National 
Response Team during the investigation of a 
bombing or arson incident requires an em- 
ployee to work 16 hours or more per day or 
to remain overnight at his or her post of 
duty;”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10, and concur therein 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

“For payment of per diem and/or subsist- 
ence allowances to employees where an as- 
signment to the National Response Team 
during the investigation of a bombing or 
arson incident requires an employee to work 
16 hours or more per day or to remain over- 
night at his or her post of duty: Provided, 
That notwithstanding the provision of title 
31, United States Code section 1342, the Bu- 
reau of Alcohol, Tobacco, and Firearms is 
authorized to accept, receive, hold, and ad- 
minister gifts of services and personal prop- 
erty for hosting the General Assembly of the 
International Office of Vine and Wine [OIV] 
in the United States in 1993. The Bureau of 
Alcohol, Tobacco, and Firearms is author- 
ized to use otherwise available funds from 
the appropriations to the Bureau for fiscal 
years 1992 and 1993, as necessary, to pay the 
expenses of hosting, including reception, rep- 
resentation, and transportation expenses. 
The Bureau of Alcohol, Tobacco, and Fire- 
arms’ authority shall continue until all ex- 
penses for the General Assembly meeting 
have been paid or otherwise satisfied: Pro- 
vided further, That". 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California, [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
Stupps). The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 24: Page 9, line 17, 
strike out 8109, 432.000 and insert 
3176. 932, 000 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: 

175,932,000, of which $14,500,000 shall not 
be obligated prior to September 30, 1992", 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 25: Page 9, after 
line 21, insert: 

CUSTOMS AIR INTERDICTION FACILITIES, CON- 
STRUCTION, IMPROVEMENTS AND RELATED 
EXPENSES 
For acquisition of necessary additional 

real property, facilities construction, im- 

provements, and related expenses of the 

United States Customs Service Air Interdic- 

tion Program, $26,600,000, to remain available 

until expended. 
MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25, and concur therein 
with an amendment, as follows: In lieu of the 
sum named in said amendment, insert the 
following: 312.100.0000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 27: Page 11, line 14, 
strike out 38144. 503,000 and insert 
141.653.0000 
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MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 27, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: ‘'$141,372,000"". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 12, line 14, 
strike out 33.606.124, 000 and insert 
“*$3,582,485,000, of which not less than 
$292,248,000 and 4,293 full-time equivalent po- 
sitions shall be available for Tax Fraud In- 
vestigations during fiscal year 1992: Provided, 
That such sums and positions for Tax Fraud 
Investigations shall be in addition to such 
sums and positions funded by transfer from 
the Special Forfeiture Fund of the Office of 
National Drug Control Policy“. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: ‘‘$3,579,879,000"". 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 31: Page 13, line 13, 
after projects“ insert: Provided, That of 
the $427,323,000 provided for tax systems 
modernization, up to $15,000,000 may be 
available until expended for the establish- 
ment of a federally funded research and de- 
velopment center and may be utilized to con- 
duct and evaluate market surveys, develop 
and evaluate requests for proposals, and as- 
sist with systems engineering, technical 
evaluations, and independent technical re- 
views in conjunction with tax systems mod- 
ernization“. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 31, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Provided, That of the $427,323,000 pro- 
vided for tax systems modernization up to 
$15,000,000 may be available until expended 
for the establishment of a federally-funded 
research and development center and may be 
utilized to conduct and evaluate market sur- 
veys, develop and evaluate requests for pro- 
posals, and assist with systems engineering, 
technical evaluations, and independent tech- 
nical reviews in conjunction with tax sys- 
tems modernization: Provided further, That of 
the amounts authorized to remain available 
until expended, $97,000,000, shall not be obli- 
gated prior to September 30, 1992". 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 38: Page 14, after 
line 22, insert: 

Sec. 101. Appropriations to the Treasury 
Department in this Act shall be available for 
uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901), including mainte- 
nance, repairs, and cleaning; purchase of in- 
surance for official motor vehicles operated 
in foreign countries without regard to the 
general purchase price limitation for vehi- 
cles purchased and used overseas for the cur- 
rent fiscal year; entering into contracts with 
the Department of State for the furnishing 
of health and medical services to employees 
and their dependents serving in foreign coun- 
tries; and services as authorized by 5 U.S.C. 
3109. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 102. Appropriations to the Treasury 
Department in this Act shall be available for 
uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901), including mainte- 
nance, repairs, and cleaning; purchase of in- 
surance for official motor vehicles operated 
in foreign countries; purchase of motor vehi- 
cles without regard to the general purchase 
price limitation for vehicles purchased and 
used overseas for the current fiscal year; en- 
tering into contracts with the Department of 
State for the furnishing of health and medi- 
cal services to employees and their depend- 
ents serving in foreign countries; and serv- 
ices authorized by 5 U.S.C. 3109. 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
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the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent that amendments 
Nos. 39, 92, 93, 94, 95, 96, 97, 98, 99, 101, 
115, 119, 121, 122, 123, and 154 be consid- 
ered en bloc and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The texts of the amendments enu- 
merated in the foregoing unanimous 
consent request are as follows: 

Senate amendment No. 39: Page 14, after 
line 22, insert: 

SEC. 102. None of the funds appropriated by 
this title shall be used in connection with 
the collection of any underpayment of any 
tax imposed by the Internal Revenue Code of 
1954 unless the conduct of officers and em- 
ployees of the Internal Revenue Service in 
connection with such collection complies 
with subsection (a) of section 805 (relating to 
communications in connection with debt col- 
lection), and section 806 (relating to harass- 
ment or abuse), of the Fair Debt Collection 
Practices Act (15 U.S.C. 1692). 

Senate amendment No. 92: Page 33, after 
line 25, insert: 

Sec. 1. The appropriate appropriation or 
fund available to the General Services Ad- 
ministration shall be credited with the cost 
of operation, protection, maintenance, up- 
keep, repair, and improvement, included as 
part of rentals received from Government 
corporations pursuant to law (40 U.S.C. 129). 

Senate amendment No. 93: Page 33, after 
line 25, insert: 

Sec. 2. Funds available to the General 
Services Administration shall be available 
for the hire of passenger motor vehicles. 

Senate amendment No. 94: Page 33, after 
line 25, insert: 

SEC. 3. Not to exceed 2 per centum of funds 
made available in appropriations for operat- 
ing expenses and salaries and expenses, dur- 
ing the current fiscal year, may be trans- 
ferred between such appropriations for man- 
datory program requirements. Any transfers 
proposed shall be submitted promptly to the 
Committees on Appropriations of the House 
and Senate for approval. 

Senate amendment No. 95: Page 33, after 
line 25, insert: 

Sec. 4. Funds in the Federal Buildings 
Fund made available for fiscal year 1992 for 
Federal Buildings Fund activities may be 
transferred between such activities only to 
the extent necessary to meet program re- 
quirements. Any transfers proposed shall be 
submitted promptly to the Committees on 
Appropriations of the House and Senate for 
approval. 

Senate amendment No. 96: Page 33, after 
line 25, insert: 

SEC. 5. (a) Notwithstanding any other pro- 
vision of law, agencies are hereafter author- 
ized to make rent payments to the General 
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Services Administration for lease space re- 
lating to expansion needs of the agency and 
General Services Administration is author- 
ized to use such funds, in addition to the 
amount received as New Obligational Au- 
thority in the Rental of Space activity of the 
Federal Buildings Fund. Such payments are 
to be at the commercial equivalent rates 
specified by section 201(j) of the Federal 
Property and Administrative Services Act of 
1949, as amended (40 U.S.C. 490(j)) and are to 
be deposited into the Fund established pur- 
suant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490(f)). 

(b) There are hereby appropriated, out of 
the Federal Buildings Fund, such sums as 
may be necessary to carry out the purpose of 
subsection (a). 

Senate amendment No. 97: Page 33, after 
line 25, insert: 

Sec. 6. None of the funds appropriated by 
this Act may be obligated or expended in any 
way for the purpose of the sale, excessing, 
surplusing, or disposal of lands in the vicin- 
ity of Norfolk Lake, Arkansas, administered 
by the Corps of Engineers, Department of the 
Army, without the specific approval of the 
Congress. 

Senate amendment No. 98: Page 33, after 
line 25, insert: 

SEC. 7. None of the funds appropriated by 
this Act may be obligated or expended in any 
way for the purpose of the sale, excessing, 
surplusing, or disposal of lands in the vicin- 
ity of Bull Shoals Lake, Arkansas, adminis- 
tered by the Corps of Engineers, Department 
of the Army, without the specific approval of 
the Congress. 

Senate amendment No. 99: Page 33, after 
line 25, insert: 

SEC. 8. Notwithstanding the provisions of 
the Act of September 13, 1982 (Public Law 97- 
258, 31 U.S.C. 1345), any agency, department 
or instrumentality of the United States 
which provides or proposes to provide child 
care services for Federal employees may re- 
imburse any Federal employee or any person 
employed to provide such services for travel, 
transportation and subsistence expenses in- 
curred for training classes, conferences or 
other meetings in connection with the provi- 
sion of such services: Provided, That any per 
diem allowance made pursuant to this sec- 
tion shall not exceed the rate specified in 
regulations prescribed pursuant to section 
5707 of title 5, United States Code. 

Senate amendment No. 101: Page 33, after 
line 25, insert: 

Sec. 10. The Administrator of General 
Services shall submit to the Congress no 
later than September 30, 1992, an inventory 
of all the real property in Hawaii that is 
owned or controlled by any agency of the 
Federal Government, including the United 
States Department of Defense: Provided, 
That the Administrator of General Services 
shall submit an interim report no later than 
June 1, 1992 and shall compile all informa- 
tion including that received from the United 
States Department of Defense: Provided fur- 
ther, That the State of Hawaii shall cooper- 
ate to the fullest extent in the preparation of 
the inventory: Provided further, That the in- 
ventory shall identify and include: (1) ceded 
lands—title vested in the then territory of 
Hawaii, and nonceded territorial lands, title 
vested in the then territory of Hawaii; (2) 
ceded lands, title vested in the United 
States, but controlled and used by the then 
territory of Hawaii; (3) ceded lands formally 
setaside by Presidential executive orders for 
use by the United States Government; (4) 
then territorial lands formally set aside by 
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gubernatorial executives orders for use by 
the United States Government; (5) ceded 
lands under the control of the then territory 
of Hawaii, but used by the United States 
Government under permits and licenses; (6) 
nonceded lands and private lands acquired 
and used by the United States Government: 
Provided further, That for each property iden- 
tified, the inventory shall provide: (1) an ex- 
planation of how the land was acquired, in- 
cluding the date of acquisition, the history 
and the current status of the title, an identi- 
fication of all current encumbrances and 
leases, the expiration date of all leases, con- 
tracts and other agreements, and a record of 
the ceded lease fee or any other sums paid 
for the use of or title to the land: (2) the 
identity of past and present Federal users of 
the land, and a description of past and cur- 
rent use specifying which United States Gov- 
ernment agency or department of the mili- 
tary has control of the property; (3) the obli- 
gations of the controlling United States Gov- 
ernment agency or department of the mili- 
tary for the management and maintenance 
of the land. 

Senate amendment No. 115: Page 48, after 
line 8, insert: 

SEC. 523. (a)(1) In the cases of all appropria- 
tions accounts within this Act, with the ex- 
ception of the Committee for Purchase from 
the Blind and Other Severely Handicapped, 
salaries and expenses, from which expenses 
for travel, transportation, and subsistence 
(including per diem allowances) are paid 
under chapter 57 of title 5, United States 
Code, there are hereby prohibited to be obli- 
gated under such accounts in fiscal year 1992 
a uniform percentage of such amounts, as de- 
termined by the President in accordance 
with the provisions of paragraph (2), as, but 
for this subsection, would— 

(A) be available for obligation in such ac- 
counts as of October 1, 1991, 

(B) be planned to be obligated for such ex- 
penses after such date during fiscal year 1992, 
and 

(C) result in total outlays of $15,733,000 in 
fiscal year 1992. 

(2) Before making determinations under 
paragraph (1), the President shall obtain 
from the Director of the Office of Manage- 
ment and Budget and the Comptroller Gen- 
eral of the United States recommendations 
for determinations with respect to (A) the 
identification of the accounts affected, (B) 
the amount in each such account available 
as of such date for obligation, (C) the 
amounts planned to be obligated for such ex- 
penses after such date in fiscal year 1992, and 
(D) the uniform percentage by which such 
amounts need to be reduced in order to com- 
ply with paragraph (1). 

(b) Within 30 days after the date of enact- 
ment of this Act, the President shall prepare 
and transmit to the Congress a report speci- 
fying the determinations of the President 
under subsection (a). 

Senate amendment No. 119: Page 50, after 
line 11, insert: 

SEC. 527. No part of any appropriation con- 
tained in this Act shall be available to pay 
the salary for any person filling a position, 
other than a temporary position, formerly 
held by an employee who has left to enter 
the Armed Forces of the United States and 
has satisfactorily completed his period of ac- 
tive military or naval service and has within 
ninety days after his release from such serv- 
ice or from hospitalization continuing after 
discharge for a period of not more than one 
year made application for restoration to his 
former position and has been certified by the 
Office of Personnel Management as still 
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qualified to perform the duties of his former 
position and has not been restored thereto. 

Senate amendment No. 121; Page 50, after 
line 11 Insert: 

Sec. 529. None of the funds made available 
to the United States Customs Service may 
be used to collect or impose any land border 
processing fee at ports of entry along the 
United States-Mexico border. 

Senate amendment No. 122: Page 50, after 
line 11, insert: 

SEC. 530. Section 12 of the Presidential Pro- 
tection Assistance Act of 1976 (18 U.S.C. 3056 
note) is amended— 

(1) in the first sentence by inserting or at 
an airport facility used for travel en route to 
or from such property“ after Public Law 94- 
§24,""; 

(2) in the fourth sentence by inserting after 
$300,000", at the one nongovernmental 
property, and $70,000 at the airport facility.“ 
and 


(3) by adding at the end thereof the follow- 
ing after "Governments": : Provided fur- 
ther, That the airport facility is wholly or 
partially located in a municipality or politi- 
cal subdivision of any State where the per- 
manent resident population is 7,000 or less, 
the airport is located within 25 nautical 
miles of the designated nongovernmental 
property, and where the absence of such Fed- 
eral assistance would place an undue eco- 
nomic burden on the affected State and local 
governments”, 

Senate amendment No. 123: Page 50, after 
line 11, insert: 

Sec, 531. Where appropriations in this Act 
are expendable for travel expenses of em- 
ployees and no specific limitation has been 
placed thereon, the expenditures for such 
travel expenses may not exceed the amount 
set forth therefore in the budget estimates 
submitted for the appropriations without the 
advance approval of the House and Senate 
Committees on Appropriations: Provided, 
That this section shall not apply to travel 
performed by uncompensated officials of 
local boards and appeal boards of the Selec- 
tive Service System; to travel performed di- 
rectly in connection with care and treatment 
of medical beneficiaries of the Department of 
Veterans Affairs; to travel of the Office of 
Personnel Management in carrying out its 
observation responsibilities of the Voting 
Rights Act; or to payments to interagency 
motor pools where separately set forth in the 
budget schedules. 

Senate amendment No. 154: Page 51, after 
line 23, insert: 

Sec. 633. (1) Pursuant to its authority 
under section 994 of title 28, United States 
Code, the Sentencing Commission shall pro- 
mulgate guidelines, or amend existing or 
propose guidelines as follows: 

(A) Guideline 2G2.2 to provide a base of- 
fense level of not less than 15 and to provide 
at least a 5 level increase for offenders who 
have engaged in a pattern of activity involv- 
ing the sexual abuse or exploitation of a 
minor. 

(B) Guideline 2G2.4 to provide that such 
guideline shall apply only to offense conduct 
that involves the simple possession of mate- 
rials proscribed by chapter 110 of title 18, 
United States Code and guideline 2G2.2 to 
provide that such guideline shall apply to of- 
fense conduct that involves receipt or traf- 
ficking (including, but not limited to trans- 
portation, distribution, or shipping). 

(C) Guideline 2G2.4 to provide a base of- 
fense level of not less than 13, and to provide 
at least a 2 level increase for possessing 10 or 
more books, magazines, periodicals, films, 
video tapes or other items containing a vis- 
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ual depiction involving the sexual exploi- 
tation of a minor. 

(D) Section 2G3.1 to provide a base offense 
level of not less than 10. 

(2)(A) Notwithstanding any other provision 
of law, the Sentencing Commission shall pro- 
mulgate the amendments mandated in sub- 
section (1) by November 1, 1991, or within 30 
days after enactment, whichever is later. 
The amendments to the guidelines promul- 
gated under subsection (1) shall take effect 
November 1, 1991, or 30 days after enactment, 
and shall supercede any amendment to the 
contrary contained in the amendments to 
the sentencing guidelines submitted to the 
Congress by the Sentencing Commission on 
or about May 1, 1991. 

(B) The provisions of section 944(x) of title 
28, United States Code, shall not apply to the 
promulgation or amendment of guidelines 
under this section. 

MOTION OFFERED BY MR. ROYBAL 

The Clerk read as follows: 

Mr. ROYBAL moves that the House 
recede from its disagreement to the 
amendments numbered 39, 92, 93, 94, 95, 
96, 97, 98, 99, 101, 115, 119, 121, 122, 123, 
and 154 and concur therein with amend- 
ments. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 40: Page 14, after 
line 22, insert: 

SEc. 103. Notwithstanding any other provi- 
sion of law, none of the funds appropriated 
by this or any other Act shall be used by the 
Secretary of the Treasury to direct bill a 
Treasury bureau for penalty mail costs in- 
curred by another Treasury bureau. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 40, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SEC. 104. Notwithstanding any other provi- 
sion of law, none of the funds appropriated 
by this or any other Act shall be used by the 
Secretary of the Treasury to direct bill a 
Treasury bureau for penalty mail costs in- 
curred by another Treasury bureau. 

SEc. 105. Not to exceed 2 per centum of any 
appropriations in this Act for the Depart- 
ment of the Treasury may be transferred be- 
tween such appropriations. No such transfer 
may increase or decrease any appropriation 
in this Act by more than 2 per centum and 
any such proposed transfers shall be ap- 
proved in advance by the Committees on Ap- 
propriations of the House and Senate. 

SEc. 106. Notwithstanding any other provi- 
sion of this Act, the amount appropriated to 
the United States Mint for salaries and ex- 
penses is $52,450,000. 

Sec. 107. Notwithstanding any other provi- 
sion of this Act, the amount appropriated to 
the Internal Revenue Service for Processing 
Tax Returns and Assistance is $1,657,944,000. 


Mr. WOLF. (during the reading). Mr. 
Speaker, I ask unanimous consent that 
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the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 43: Page 15, line 7, 
strike out [$649,301,000] and insert: 

$383,000,000: Provided, That the last sen- 
tence of section 2401(c) of title 39, United 
States Code, is amended to read as follows: 
“In requesting an appropriation under this 
subsection for a fiscal year, the Postal Serv- 
ice shall (i) include an amount to reconcile 
sums authorized to be appropriated for prior 
fiscal years on the basis of estimated mail 
volume with sums which would have been 
authorized to be appropriated if based on the 
final audited mail volume; and (ii) calculate 
the sums requested in respect of mail under 
former sections 4452(b) and 4452(c) of this 
title as though all such mail consisted of let- 
ter shaped pieces, as such pieces are defined 
in the then effective classification and rate 
schedules.“: Provided further, That section 
362(a)(2) of title 39, United States Code, is 
amended to read as follows: 

(2) Rates of postage for a class of mail or 
kind of mailer referred to in paragraph (1) of 
this subsection shall be established in ac- 
cordance with the requirement that the di- 
rect and indirect postal costs attributable to 
such class of mail or kind of mailer (exclud- 
ing any other costs of the Postal Service) 
shall be borne by such class of mail or kind 
of mailer, as the case may be: Provided, how- 
ever, That with respect to mail under former 
sections 4452(b) and 4452(c) of this title the 
preceding limitation shall apply only to 
rates of postage for letter shaped pieces, as 
such pieces are defined in the associated 
classification and rate schedules."’ : Provided 
further, That section 3626(i)(2) is amended by 
adding at the beginning of the first sentence 
thereof the phrase, “Subject to the require- 
ments of section 240l(c) of this title and 
paragraph (a)(2) of this section with respect 
to mail under former sections 4452(b) and 
4452(c) of this title.“; Provided further, That 
second-class in-county preferred mail shall 
continue at the rates in effect on the date of 
enactment of this Act during fiscal year 1992: 
Provided further, That third-class non-profit 
mail rates in effect on the date of enactment 
of this Act, with the exception of pieces 
other than letter shape not increase during 
fiscal year 1992 as a result of this appropria- 
tion and the United States Postal Service 
Board of Governors are instructed to rec- 
oncile any fiscal year 1992 funding shortfall 
as a result of this appropriation against fu- 
ture year appropriations requests: Provided 
further, That notwithstanding the provisions 
of section 3624(c) and 3641(a) of title 39, Unit- 
ed States Code, the Postal Service, in any 
proceeding it initiates under section 3622(a) 
of title 39, United States Code, for the sole 
purpose of increasing rates for third-class 
nonprofit mail other than letter shape, may 
place temporary rate changes into effect, as 
provided in the last sentence of section 
3641(a) of title 39, upon such date as it may 
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determine but in no case, less than 20 days 
following the filing of its request with the 
Postal Rate Commission 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 43, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

$470,000,000: Provided, That the last sen- 
tence of section 2401) of title 39, United 
States Code, is amended to read as follows: 
“In requesting an appropriation under this 
subsection for a fiscal year, the Postal Serv- 
ice shall (i) include an amount to reconcile 
sums authorized to be appropriated for prior 
fiscal years on the basis of estimated mail 
volume with sums which would have been 
authorized to be appropriated if based on the 
final audited mail volume; and (ii) calculate 
the sums requested in respect of mail under 
former sections 4452(b) and 4452(c) of this 
title as though all such mail consisted of let- 
ter shaped pieces, as such pieces are defined 
in the then effective classification and rate 
schedules.: Provided further, That section 
3626(a)(2) of title 39, United States Code, is 
amended to read as follows: 

02) Rates of postage for a class of mail or 
kind of mailer referred to in paragraph (1) of 
this subsection shall be established in ac- 
cordance with the requirement that the di- 
rect and indirect postal costs attributable to 
such class of mail or kind of mailer (exclud- 
ing any other costs of the Postal Service) 
shall be borne by such class of mail or kind 
of mailer (excluding any other costs of the 
Postal Service) shall be borne by such class 
of mail or kind of mailer, as the case may be: 
Provided, however, That with respect to mail 
under former section 4452(b) and 4452(c) of 
this title the preceding limitation shall 
apply only to rates of postage for letter 
shaped pieces, as such pieces are defined in 
the associated classification and rate sched- 
ules.” 


: Provided further, That section 3626(i)(2) is 
amended by adding at the beginning of the 
first sentence thereof the phrase, Subject to 
the requirements of section 2401(c) of this 
title and paragraph (a)(2) of this section with 
respect to mail under former sections 4452(b) 
and 4452(c) of this title.“: Provided further, 
That notwithstanding the provisions of sec- 
tion 3627 of title 39, United States Code, (1) 
the rates for free and reduced rate mail 
under section 3626 of title 39, United States 
Code, with the exception of the rates for 
third-class pieces other than letter shape, 
shall continue at the rates in effect on the 
date of enactment of this Act during fiscal 
year 1992; (2) the rates for reduced rate third- 
class pieces other than letter shape shall be 
increased pursuant to section 3627 of title 39, 
United States Code, so as to recover as near- 
ly as possible one-half the difference between 
the sum requested for fiscal year 1992 in re- 
spect of mail under former sections 4452(b) 
and 4452(c) of this title as calculated under 
section 2401(c)(ii) of title 39, and the sum 
that would be requested for fiscal year 1992 
in respect of such mail if paragraph (ii) of 
section 2401(c) had not been enacted not to 
exceed 2.2 cents per piece; and (3) the Postal 
Service is instructed to reconcile any fiscal 
year 1992 funding shortfall as a result of this 
appropriation or the requirements of this 
provision against future year appropriations 
request: Provided further, That pursuant to 
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section 3627 of title 39, United States Code, 
the rates for reduced rate third-class pieces 
other than letter shape shall be adjusted to 
increase the revenues received from the 
users of such mail, but in no case in less than 
20 days following the date of enactment of 
this Act: Provided 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 52: Page 18, line 18, 
after ‘‘$235,000"' insert: Provided, That such 
funds shall only be used in support of work 
undertaken in collaboration and in close co- 
operation with the National Security Coun- 
cil, as authorized by Public Law 98-373: Pro- 
vided further, That in the performance of this 
requirement, the Council shall carry out 
only those responsibilities and authorities 
which are consistent with the National Ma- 
terials and Minerals Policy, Research and 
Development Act of 1980, Public Law 96-479: 
Provided further, That staff and resources of 
Federal departments and agencies with re- 
sponsibilities or jurisdiction related to min- 
erals or materials policy shall be made avail- 
able to the Council on a nonreimburseable 
basis“ 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 52, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Provided, That the Council shall carry out 
only those responsibilities and authorities 
which are consistent with the National Ma- 
terials and Minerals Policy, Research and 
Development Act of 1980, Public Law 96-479: 
Provided further, That staff and resources of 
Federal departments and agencies with re- 
sponsibilities or jurisdiction related to min- 
erals or materials policy shall be made avail- 
able to the Council on a nonreimbursable 
basis 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 


Senate amendment No. 53: Page 19, line 5, 
strike out 350.470, 000 and insert 
353.434.000, of which not to exceed $5,000,000, 
shall be available to carry out the provisions 
of 44 U.S.C. chapter 35: Provided, That, as 
provided in 31 U.S.C. 1301(a), appropriations 
shall be applied only to the objects for which 
appropriations were made except as other- 
wise provided by law: Provided further, That 
none of the funds appropriated in this Act 
for the Office of Management and Budget 
may be used for the purpose of reviewing any 
agricultural marketing orders or any activi- 
ties or regulations under the provisions of 
the Agricultural Marketing Agreement Act 
of 1937 (7 U.S.C. 601 et seq.): Provided further, 
That none of the funds made available for 
the Office of Management and Budget by this 
Act may be expended for the altering of the 
transcript of actual testimony of witnesses, 
except for testimony of officials of the Office 
of Management and Budget, before the Com- 
mittee on Appropriations or the Committee 
on Veterans’ Affairs or their subcommittees: 
Provided further, That this proviso shall not 
apply to printed hearings released by the 
Committee on Appropriations or the Com- 
mittee on Veterans’ Affairs: Provided further, 
That none of the funds made available by 
this or any other Act shall be used to reduce 
the scope or publication frequency of statis- 
tical data relative to the operations and pro- 
duction of the alcohol beverage and tobacco 
industries below fiscal year 1985 levels: Pro- 
vided further, That none of the funds appro- 
priated by this Act shall be available to the 
Office of Management and Budget for revis- 
ing, curtailing or otherwise amending the 
administrative and/or regulatory methodol- 
ogy employed by the Bureau of Alcohol, To- 
bacco and Firearms to assure compliance 
with section 105, title 27 of the United States 
Code (Federal Alcohol Administration Act) 
or with regulations, rulings, or forms pro- 
mulgated thereunder”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53, and concur therein 
with an amendment, as follows: In lieu of the 
first sum named in said amendment insert 
the following: 351.984.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 55: Page 19, lines 21 
and 22, strike out of which $1,000,000 shall 
support the Counternarcotics Technology 
Assessment Center“ and insert of which 
$500,000 shall be available for salaries and ex- 
penses of the Counter-Drug Technology As- 
sessment Center; of which $10,000,000 shall be 
available to the Counter-Drug Technology 
Assessment Center for counternarcotics re- 
search and development activities”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 55, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: ‘‘of which $500,000 
shall be available for salaries and expenses of 
the Counter-Drug Technology Assessment 
Center; of which $1,000,000 shall be available 
to the Counter-Drug Technology Assessment 
Center for counternarcotics research and de- 
velopment activities“. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 56: Page 19, line 25, 
strike out 350.000, 000 and insert 
MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 56, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: 386,000,000. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 57: Page 20, line 3, 
strike out all after “Areas” down to and in- 
cluding 1992“ in line 6 and insert: Pro- 
vided, That of the $85,000,000 made available, 
up to $50,000,000 shall be transferred to Fed- 
eral agencies and departments within 90 days 
of enactment of this Act for implementing 
the approved strategy for each high inten- 
sity drug trafficking area and shall be obli- 
gated by the end of fiscal year 1992: Provided 
further, That not less than $35,000,000 shall be 
transferred to the Department of Justice and 
the Department of the Treasury within 90 
days of enactment of this Act for disburse- 
ment to State and local drug control entities 
for drug control activities which are consist- 
ent with the approved strategy for each High 
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Intensity Drug Trafficking Area: Provided 
further, That in the case of the Southwest 
Border High Intensity Drug Trafficking 
Area, such funds shall be available for drug 
control activities which are consistent with 
the approved strategy and only for those ac- 
tivities approved by the Joint Command 
Group of Operation Alliance and the Assist- 
ant Secretary for Enforcement of the De- 
partment of the Treasury: Provided further, 
That notwithstanding any other provision of 
law, the Department of the Treasury is au- 
thorized to transfer funds to other Federal, 
State, and local drug control agencies: Pro- 
vided further, That the Office is authorized to 
accept, hold, administer, and utilize gifts, 
both real and personal, for the purpose of 
aiding or facilitating the work of the Of- 
fice”. 
MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: Provided, That of the 
$86,000,000 made available, up to $50,000,000 
shall be transferred to Federal agencies and 
departments within 90 days of enactment of 
this Act for implementing the approved 
strategy for each High Intensity Drug Traf- 
ficking Area and shall be obligated by the 
end of fiscal year 1992: Provided further, That 
not less than $36,000,000 shall be transferred 
to the Department of Justice and the De- 
partment of the Treasury within 90 days of 
enactment of this Act for disbursement to 
State and local drug control entities for drug 
control activities which are consistent with 
the approved strategy for each High Inten- 
sity Drug Trafficking Area: Provided further, 
That in the case of the Southwest Border 
High Intensity Drug Trafficking Area, such 
funds shall be available for drug control ac- 
tivities which are consistent with the ap- 
proved strategy and only for those activities 
approved by the Joint Command Group of 
Operation Alliance and the Assistant Sec- 
retary for Enforcement of the Department of 
the Treasury: Provided further, That notwith- 
standing any other provision of law, The De- 
partment of the Treasury is authorized to 
transfer funds to other Federal, State, and 
local drug control agencies: Provided further, 
That the Office is authorized to accept, hold, 
administer, and utilize gifts, both real and 
personal, for the purpose of aiding or facili- 
tating the work of the Office”. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 58: Page 20, line 10, 
strike out 377.000.000 and insert 
367,000, 0000. 
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MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 58, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: ‘'$52,500,000"’. 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 59: Page 20, line 11, 
strike out all after Fund:“ down to and in- 
cluding expenses“ in line 20, and insert of 
which $10,000,000 shall be transferred to the 
Alcohol, Drug Abuse, and Mental Health Ad- 
ministration’s Office of Substance Abuse 
Prevention for implementation of not to ex- 
ceed ten demonstration projects to permit 
substance-abusing women to reside with 
their children in comprehensive community 
prevention and treatment facilities; of which 
$10,000,000 shall be transferred to the Immi- 
gration and Naturalization Service for the 
hiring, equipping, and training of not less 
than an additional 100 full-time equivalent 
Border Patrol agents to be designated to sec- 
tors on the United States-Mexico border: 
Provided, That such positions shall be in ad- 
dition to the full-time equivalent Border Pa- 
trol positions funded in the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1992; of which $5,000,000 shall be transferred 
to the United States Secret Service for the 
hiring, equipping and training of an addi- 
tional 32 full-time equivalent special agents 
and 22 full-time equivalent support and ad- 
ministrative positions for West African 
counter-drug task forces; of which $28,000,000 
shall be transferred to Internal Revenue 
Service, tax law enforcement, of the hiring, 
equipping, and training of an additional 200 
full-time equivalent special agents and 100 
full-time equivalent support and administra- 
tive positions for drug-related investigations 
in designated High Intensity Drug Traffick- 
ing Areas; and of which $14,000,000 shall be 
transferred to the Counter-Drug Technology 
Assessment Center of the Office of National 
Drug Control Policy for counternarcotics re- 
search and development activities, to remain 
available until expended". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 59, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: ‘‘of 
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which $19,000,000 shall be transferred to the 
Alcohol, Drug Abuse, and Mental Health Ad- 
ministration: Provided, That $10,000,000 shall 
be available to the Office of Substance Abuse 
Prevention for the implementation of not to 
exceed ten demonstration projects to permit 
substance-abusing women to reside with 
their children in comprehensive community 
prevention and treatment facilities: Provided 
further, That $9,000,000 shall be made avail- 
able to the Office of Treatment Improvement 
for drug treatment capacity expansion; of 
which $7,500,000 shall be transferred to the 
Immigration and Naturalization Service for 
the hiring, equipping, and training of not 
less than an additional 75 full-time equiva- 
lent Border Patrol agents to be designated to 
sectors on the United States-Mexico border: 
Provided, That such positions shall be in ad- 
dition to the full-time equivalent Border Pa- 
trol positions funded in the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1992; of which $6,000,000 shall be transferred 
to Internal Revenue Service, tax law en- 
forcement, for the hiring, equipping, and 
training of additional special agents and ad- 
ministrative and support positions for drug- 
related investigations in designated High In- 
tensity Drug Trafficking Areas; and of which 
$20,000,000 shall be transferred to the 
Counter-Drug Technology Assessment Cen- 
ter of the Office of National Drug Control 
Policy for counternarcotics research and de- 
velopment activities and for substance abuse 
addiction and rehabilitation research to re- 
main available until expended: Provided fur- 
ther, That any unobligated balances remain- 
ing in the Fund at the end of the third quar- 
ter of fiscal year 1992 in excess of $131,125,000, 
shall be transferred to the Alcohol, Drug 
Abuse, and Mental Health Administration 
and made available for the purposes of reduc- 
ing waiting lists; expanding drug treatment 
capacity, drug abuse treatment, and treat- 
ment-related activities; and shall also be 
transferred to the Department of Housing 
and Urban Development and made available 
for the Drug Elimination Grant Program, 
and such funds shall remain available until 
expended". 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 62: Page 22, line 10, 
before The“ insert For additional expenses 
necessary to carry out the purposes of the 
Fund established pursuant to section 210(f) of 
the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
490(f)), $301,000,000 to be deposited into said 
Fund.“. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 62, and concur therein 
with an amendment as follows: In lieu of the 
sum named in said amendment, insert the 
following: ‘‘$271,000,000". 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoxBALI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 65: Page 23, line 9, 
strike out 34, 131,346,000“ and insert 
“$4,037,836,276"". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 65, and concur therein 
with an amendment as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: 84. 152,613. 000 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 66: Page 23, line 10, 
strike out 38371, 416.000“ and insert 
“*$385,104,276"’. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 66, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: 3548. 482,000 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 67; Page 23, strike 
out all after line 14 over to and including 
line 7 on page 25, and insert: 

California: 

Menlo Park, United States Geological Sur- 
vey, Office Laboratory Buildings, escalation, 
$11,047,000 

Florida: 

Fort Myers, Federal Building and United 
States Courthouse, $977,000 

Tallahassee, U.S. Courthouse Annex, 
$3,764,000 

Georgia: 

Albany, U.S. Courthouse, design, $921,000 

Augusta, U.S. Courthouse, $3,500,000 

Kansas: 


Wichita, U.S. Courthouse, $9,968,400 

Maine: 

Portland, Edward T. Gignoux U.S. Court- 
house, $10,575,000 

Maryland: 

Food and Drug Administration, consolida- 
tion, site acquisition, planning and design, 
$200,000,000 

Massachusetts: 

Boston, Thomas P. O'Neill Federal Build- 
ing, claim, $3,100,000 

Missouri: 

St. Louis, Federal Building and U.S. Court- 
house, $30,000,000 

Nevada: 

Reno, C. Clifton Young Federal Building 
U.S. Courthouse Annex, design and site ac- 
quisition, $6,321,000 

New York: 

Brooklyn, U.S. Courthouse, $10,000,000 

North Carolina: 

Asheville, Grove Arcade Federal Building, 
$29,790,876 

Tennessee: 

Knoxville, U.S. Courthouse—Post Office, 
$36,616,000 

United States Virgin Islands: 

Charlotte Amalie, St. Thomas, U.S. Court- 
house Annex, $8,524,000 

West Virginia: 

Beckley Federal Building and U.S. Court- 
house, $25,000,000 

Nonprospectus 
$5,000,000 

MOTION OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 67, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: 

California: 

Menlo Park, United States Geological Sur- 
vey, Office Laboratory Buildings, escalation 
$11,047,000 

Orange County, Courthouse, $250,000 
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District of Columbia: 

U.S. Secret Service (consolidation), 
$4,400,000 

Florida: 


Fort Myers, Federal Building and United 
States Courthouse, $977,000 
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Tallahassee, U.S. 
$3,764,000 

Georgia: 

Albany, U.S. Courthouse, design, $921,000 

Atlanta, Centers for Disease Control, 
$5,000,000 

Augusta, U.S. Courthouse, $3,500,000 

Indiana: 


Courthouse Annex, 


Hammond, Courthouse and Federal Build- 
ing, $5,000,000 

Kansas: 

Wichita, U.S. Courthouse, $9,968,400 

Maine: 

Portland, Edward T. Gignoux U.S. Court- 
house, $10,575,000 

Maryland: 

Bureau of the Census, Computer Center, 
planning and design, $2,700,000 

Montgomery and Prince Georges Counties, 
Food and Drug Administration, consolida- 
tion, site acquisition, planning and design, 
construction, $200,000,000 

Prince Georges County, U.S. Courthouse, 
$10,747,000 

Massachusetts: 

Boston, Thomas P. O'Neill Federal Build- 
ing, claim, $3,100,000 

Minnesota: 

Minneapolis, Federal Building and U.S. 
Courthouse, $19,000,000 

Missouri: 

St. Louis, Federal Building and U.S. Court- 
house, $30,000,000 

Nevada: 

Reno, C. Clifton Young Federal Building, 
United States Courthouse Annex, design and 
site acquisition, $6,321,000 

New York: 

Brooklyn, U.S. Courthouse, $10,000,000 

North Carolina: 


Asheville, U.S. Courthouse and Federal 
Building, $29,791,000 

Tennessee: 

Knoxville, U.S. Courthouse-Post Office 
$36,616,000 


United States Virgin Islands: 

Charlotte Amalie, Saint Thomas, 
Courthouse Annex, $8,524,000 

West Virginia: 

Beckley, Federal Building and U.S. Court- 
house, $25,000,000 

Nonprospectus Construction 
$5,000,000 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 25, strike 
out lines 8 to 15, and insert: Provided fur- 
ther, That the amount available under this 
heading for Department of Transportation, 
Headquarters, site in Public Law 101-509, 
dated November 5, 1990 is hereby deferred 
and shall be available for obligation on Octo- 
ber 1, 1992 and all contingencies and con- 
straints on the use of such funds in the origi- 
nal language are continued herewith; (2) not 
to exceed $569,251,000 which shall remain 
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Projects, 
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available until expended, for repairs and al- 
terations: Provided further, That funds in the 
Federal Buildings Fund for Repairs and Al- 
terations shall, for prospectus projects, be 
limited to the amount by project as follows, 
except each project may be increased by an 
amount not to exceed 10 per centum unless 
advance approval is obtained from the Com- 
mittees on Appropriations of the House and 
Senate of a greater amount:“. 
MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 69, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
Provided further, That the General Services 
Administration shall reprogram up to 
$16,200,000 to supplement funds previously 
authorized and appropriated for the National 
Oceanographic and Atmospheric Administra- 
tion laboratory, Boulder, Colorado, subject 
to the approval of the House and Senate 
Committees on Appropriations according to 
existing reprogramming procedures: Provided 
further, That such funds will be obligated 
only upon the advance approval of the House 
Committee on Public Works and Transpor- 
tation and the Senate Committee on Envi- 
ronment and Public Works: Provided further, 
That the amount available under this head- 
ing for Department of Transportation, Head- 
quarters, site in Public Law 101-509, dated 
November 5, 1990 is hereby deferred and shall 
be available for obligation on October 1, 1992 
and all contingencies and constraints on the 
use of such funds in the original language 
are continued herewith; (2) not to exceed 
$569,251,000 which shall remain available 
until expended, for repairs and alterations: 
Provided further, That funds in the Federal 
Buildings Fund for Repairs and Alterations 
shall, for prospectus projects, be limited to 
the amount by project as follows, except 
each project may be increased by an amount 
not to exceed 10 per centum unless advance 
approval is obtained from the Committees on 
Appropriations of the House and Senate of a 
greater amount. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 71: Page 28, line 20, 
strike out ‘'$266,331,000:'" and insert 
8270. 000,000: Provided, That additional 
projects for which prospectuses have been 
fully approved may be funded under this cat- 
egory only if advance approval is obtained 
from the Committees on Appropriations of 
the House and Senate: Provided further, 
That all funds for repairs and alterations 
prospectus projects shall expire on Septem- 
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ber 30, 1993, and remain in the Federal Build- 
ings Fund except funds for projects as to 
which funds for design or other funds have 
been obligated in whole or in part prior to 
such date”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 71, and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert the following: 8266, 381, 000: Pro- 
vided, That additional projects for which 
prospectuses have been fully approved may 
be funded under this category only if ad- 
vance approval is obtained from the Commit- 
tees on Appropriations of the House and Sen- 
ate: Provided further, That all funds for re- 
pairs and alterations prospectus projects 
shall expire on September 30, 1993, and re- 
main in the Federal Buildings Fund except 
funds for projects as to which funds for de- 
sign or other funds have been obligated in 
whole or in part prior to such date:“. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]}. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 80: Page 29, line 3, 
strike out ‘'$143,072,000" and insert 
114,874,000. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 80, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: ‘'$112,273,000"'. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL) 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 81: Page 29, line 5, 
after ‘“‘expended’’ insert: Provided further, 


25430 


That for the purposes of this authorization, 
buildings constructed pursuant to the pur- 
chase contract authority of the Public Build- 
ings Amendments of 1972 (40 U.S.C. 602a), 
buildings occupied pursuant to installment 
purchase contracts, and buildings under the 
control of another department or agency 
where alterations of such buildings are re- 
quired in connection with the moving of such 
other department or agency from buildings 
then, or thereafter to be, under the control 
of the General Services Administration shall 
be considered to be federally owned build- 
ings: Provided further, That none of the funds 
available to the General Services Adminis- 
tration, except for the Albany, Georgia, U.S. 
Courthouse; the Augusta, Georgia, U.S. 
Courthouse; the Wichita, Kansas, U.S. Court- 
house; the Portland, Maine, Edward T. 
Gignoux U.S. Courthouse; the Maryland, 
Food and Drug Administration consolida- 
tion; the St. Louis, Missouri, Federal Build- 
ing and U.S. Courthouse; the Reno, Nevada, 
C. Clifton Young Federal Building and U.S. 
Courthouse Annex; the Asheville, North 
Carolina, Grove Arcade Federal Building; the 
Knoxville, Tennessee, U.S. Courthouse—Post 
Office; the Beckley, West Virginia, U.S. 
Courthouse and Federal Building, shall be 
available for expenses in connection with 
any construction, repair, alteration, and ac- 
quisition project for which a prospectus, if 
required by the Public Buildings Act of 1959, 
as amended, has not been approved, except 
that necessary funds may be expended for 
each project for required expenses in connec- 
tion with the development of a proposed pro- 
spectus: Provided further, That funds avail- 
able in the Federal Buildings Fund may be 
expended for emergency repairs when ad- 
vance approval is obtained from the Commit- 
tees on Appropriations of the House and Sen- 
ate: Provided further, That amounts nec- 
essary to provide reimbursable special serv- 
ices to other agencies under section 210(f)(6) 
of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
490(f)(6)) and amounts to provide such reim- 
bursable fencing, lighting, guard booths, and 
other facilities on private or other property 
not in Government ownership or control as 
may be appropriate to enable the United 
States Secret Service to perform its protec- 
tive functions pursuant to 18 U.S.C. 3056, as 
amended, shall be available from such reve- 
nues and collections”. 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 81, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following:: Provided further, That for 
the purposes of this authorization, buildings 
constructed pursuant to the purchase con- 
tract authority of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a), build- 
ings occupied pursuant to installment pur- 
chase contracts, and buildings under the con- 
trol of another department or agency where 
alterations of such buildings are required in 
connection with the moving of such other de- 
partment or agency from buildings then, or 
thereafter to be, under the control of the 
General Services Administration, shall be 
considered to be federally owned buildings: 
Provided further, That none of the funds 
available to the General Services Adminis- 
tration, except for the Albany, Georgia, U.S. 
Courthouse; the August, Georgia, U.S. Court- 
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house; the Wichita, Kansas, U.S. Courthouse; 
the Portland, Maine, Edward T. Gignoux 
U.S. Courthouse; the Maryland, Food and 
Drug Administration consolidation; the St. 
Louis, Missouri, Federal Building and U.S. 
Courthouse; the Reno, Nevada, C. Clifton 
Young Federal Building and U.S, Courthouse 
Annex; the Asheville, North Carolina, U.S. 
Courthouse and Federal Building; the Knox- 
ville, Tennessee, U.S. Courthouse-Post Of- 
fice; the Beckley, West Virginia, U.S. Court- 
house and Federal Building; the Atlanta, 
Georgia, Centers for Disease Control Build- 
ing; the Orange County, California, U.S. 
Courthouse; the Worcester, Massachusetts, 
Harold D. Donahue Federal Building and 
U.S. Courthouse; the Hammond, Indiana, 
Courthouse and Federal Building; the Brook- 
lyn, New York, U.S. Courthouse; and the 
Maryland, U.S. Census Bureau Computer 
Center; the District of Columbia, U.S. Secret 
Service consolidation shall be available for 
expenses in connection with any construc- 
tion, repair, alteration, and acquisition 
project for which a prospectus, if required by 
the Public Buildings Act of 1959, as amended, 
has not been approved, except that necessary 
funds may be expended for each project for 
required expenses in connection with the de- 
velopment of a proposed prospectus: Provided 
further, That funds available in the Federal 
Buildings Fund may be expended for emer- 
gency repairs when advance approval is ob- 
tained from the Committees on Appropria- 
tions of the House and Senate: Provided fur- 
ther, That amounts necessary to provide re- 
imbursable special services to other agencies 
under section 210(f)(6) of the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490(f)(6)), and amounts 
to provide such reimbursable fencing, light- 
ing, guard booths, and other facilities on pri- 
vate or other property not in Government 
ownership or control as may be appropriate 
to enable the United States Secret Service to 
perform its protective functions pursuant to 
18 U.S.C. 3056, as amended, shall be available 
from such revenues and collections”. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 84: Page 29, line 9, 
strike out 384.131.346.000 and insert 
**$4,037,836,276"". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert the following: 34. 152.613, 000 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
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the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 87: Page 32, line 11, 
strike out “$31,421,000” and insert 
“$30,431,000: Provided, That this appropria- 
tion shall be available for general adminis- 
trative and staff support services, subject to 
reimbursement by the applicable organiza- 
tion or agencies pursuant to subsections (a) 
and (b) of section 1535 of title 31, United 
States Code: Provided further, That not less 
than $825,000 shall be available for personnel 
and associated costs in support of Congres- 
sional District and Senate State offices with- 
out reimbursement from these offices: Pro- 
vided further, That not to exceed $5,000 shall 
be available for official reception and rep- 
resentation expenses". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 87, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“$31,155,000: Provided, That this appropria- 
tion shall be available for general adminis- 
trative and staff support services, subject to 
reimbursement by the applicable organiza- 
tion or agencies pursuant to subsections (a) 
and (b) of section 1535 of title 31, United 
States Code: Provided further, That not less 
than $825,000 shall be available for personnel 
and associated costs in support of Congres- 
sional District and Senate State offices with- 
out reimbursement from these offices: Pro- 
vided further, That not to exceed $5,000 shall 
be available for official reception and rep- 
resentation expenses“. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 91: Page 33, strike 
out lines 18 to 25. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 91, and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed to read as follows: 

Sec. 2. The Administrator of the General 
Services Administration (GSA) is authorized 
to accept property from the State of Mary- 
land at no cost for the purpose of construct- 
ing a computer facility for the Bureau of the 
Census and to begin preliminary design work 
on such a facility. GSA and the Office of 
Management and Budget are directed to sub- 
mit to the appropriate authorizing and ap- 
propriations committees of the Congress an 
evaluation of need and a prospectus for this 
project no later than January 31, 1992. 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: Page 33, after 
line 25, insert: 

Sec. 9. Notwithstanding any other provi- 
sion of law, the Fund established pursuant to 
section 210(f) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)), is authorized to 
receive any revenues, collections, or other 
income received during fiscal year 1992 in the 
form of rebates, cash incentives or other- 
wise, related to energy savings, all of which 
shall remain in the Fund until expended, and 
remain available for Federal energy manage- 
ment improvement programs as may be au- 
thorized by law or as may be deemed appro- 
priate by the Administrator of General Serv- 
ices. The General Services Administration is 
authorized to use such funds, in addition to 
amounts received as New Obligational Au- 
thority, in such activity or activities of the 
Fund as may be necessary. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 100, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SEc. 11. Notwithstanding any other provi- 
sion of law, the Fund established pursuant to 
section 210(f) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)), is authorized to 
receive any revenues, collection, or other in- 
come received during fiscal year 1992 in the 
form of rebates, cash incentives or other- 
wise, related to energy savings or materials 
recycling efforts, all of which shall remain in 
the Fund until expended, and remain avail- 
able for Federal energy management im- 
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provement programs, recycling programs, or 
employee programs as may be authorized by 
law or as may be deemed appropriate by the 
Administrator of General Services. The Gen- 
eral Services Administration is authorized to 
use such funds, in addition to amounts re- 
ceived as New Obligational Authority, in 
such activity or activities of the Fund as 
may be necessary. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 102: Page 33, after 
line 25, insert: 

Sec. 11. Notwithstanding any other provi- 
sion of law, the General Services Adminis- 
tration shall enter into an agreement with 
the City of Des Moines, Iowa, to pay ex- 
penses for one half of the operation, mainte- 
nance and repair of each skywalk bridge 
spanning city streets or alleys and connect- 
ing to the Federal building at 210 Walnut 
Street in Des Moines, Iowa after the con- 
struction of each such skywalk and each 
year thereafter. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 102, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 13. Notwithstanding any other provi- 
sion of law, the General Services Adminis- 
tration shall enter into an agreement with 
the City of Des Moines, Iowa, to pay ex- 
penses for one half of the operation, mainte- 
nance and repair of each skywalk bridge 
spanning city streets or alleys and connect- 
ing to the Federal Building at 210 Walnut 
Street in Des Moines, Iowa after the con- 
struction of each such skywalk and each 
year thereafter. 

Sec. 14. The Center and Federal Building 
located at 255 East Temple Street in Los An- 
geles, California, is hereby designated as the 
“Edward R. Roybal Center and Federal 
Building”. Any reference to such building in 
a law, map, regulation, document, record, or 
other paper of the United States shall be 
considered to be a reference to the "Edward 
R. Roybal Center and Federal Building“. 

Sec. 15. Notwithstanding any other provi- 
sion of law, where funds have been made 
available to the General Services Adminis- 
tration in the real property operations activ- 
ity of the Federal Buildings Fund in fiscal 
year 1992, not to exceed $7,00,000, for expenses 
related to relocation of a specific agency as 
authorized by this Act, such agency is here- 
by authorized and required to reimburse the 
General Services Administration for such ex- 
penditures in equal amounts over a period of 
two years, beginning in fiscal year 1993. 
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SEC. 16. After certification by the City of 
Des Moines, Iowa (the City), that the YMCA 
of Greater Des Moines (YMCA) will serve sig- 
nificant educational purposes, including edu- 
cational requirements of the City, the Sec- 
retary of Education (the Secretary) is au- 
thorized to consider the YMCA as an edu- 
cational institution or organization for the 
purposes of section 203(k) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. section 484(k)), with respect to 
use by the YMCA of a portion, to be des- 
ignated by the City, of the Land conveyed to 
the City by the United States pursuant to 
section 203(k) on or about November 6, 1972. 
Upon joint application by the YMCA and the 
City, the Secretary, acting in accordance 
with section 203(k) and regulations related 
thereto, shall promptly consider, and is au- 
thorized to approve, a lease by the City to 
the YMCA of the above property designated 
by the City, subject to such terms and condi- 
tions as the Secretary shall deem necessary 
to protect or advance the interests of the 
United States. 

SEC. 17. Notwithstanding any other provi- 
sion of law, funds previously provided under 
this heading in P.L. 101-136, for a grant to 
the County of Los Angeles, California, shall 
be provided directly to the City of Long 
Beach, California, for construction of a park- 
ing facility and the City will assume the role 
of grantee and all the responsibilities at- 
tendant therewith: Provided, That the City 
of Long Beach, California, shall provide to 
the GSA, without cost, 250 parking spaces for 
a period of 99 years, in a parking facility to 
be constructed: Provided further, That Sec- 
tion 16, GSA General Provisions, P.L. 101-136, 
is hereby repealed: 

SEc. 18. Notwithstanding any other provi- 
sions of this Act the limitation on the real 
property operations activity of the Federal 
Buildings Fund of the General Services Ad- 
ministration is $1,071,372,000. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 110: Page 35, line 
12, after “Management” insert “, as deter- 
mined by the Inspector General". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 110, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: , as deter- 
mined by the Inspector General: Provided, 
That the Inspector General is authorized to 
rent conference rooms in the District of Co- 
lumbia and elsewhere”. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
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the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 118: Page 50, strike 
out lines 3 to 11. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 118, and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed to read as follows: 

SEC. 528. The provisions of section 515 shall 
not apply after October 1, 1991. 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 120: Page 50, after 
line 11, insert: 

SEC. 528. (a) None of the funds appropriated 
by this or any other Act for activities of the 
Department of the Treasury enacted before 
December 31, 1995, with respect to an individ- 
ual employed by the Bureau of the Public 
Debt in the Washington Metropolitan Region 
on April 10, 1991, may be used to separate, re- 
duce the grade or pay of, or carry out any 
other adverse personnel action against such 
individual for declining to accept a directed 
reassignment to an employment position 
outside such region, or to accompany an em- 
ployment position outside such region, pur- 
suant to a transfer of the operations or func- 
tions of the Bureau to Parkersburg, West 
Virginia. 

(b) Subsection (a) shall not apply if, after 
the date of enactment of this Act, the De- 
partment of the Treasury has established a 
program under which an individual referred 
to in subsection (a) has been provided— 

(1) outplacement services, including em- 
ployment counseling assistance, employ- 
ment referral assistance, and assistance in 
the preparation of employment applications 
or resumes; 

(2) notification of existing vacancies in em- 
ployment positions in other departments and 
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agencies of the Federal Government within 
the Washington Metropolitan region, which 
positions have a status and pay similar to 
that of the position held by the individual at 
the Bureau of the Public Debt; 

(3) in the case of an individual who seeks 
employment in a position referred to in 
clause (2), such training as the Secretary of 
the Treasury determines is necessary to 
qualify such individual for employment in 
the position; and 

(4) any other assistance and training that 
the Secretary determines to be necessary or 
advisable. 

(c)(1) Any individual referred to in sub- 
section (b) who, within five years after the 
date of enactment of this Act, submits an ap- 
plication for employment in a position of 
employment in a department or agency of 
the Federal Government for which the indi- 
vidual is qualified shall be given preference 
over similarly qualified applicants for the 
position. 

(2) The Secretary of the Treasury shall 
take such actions as are necessary to notify 
the individuals referred to in subsection (b) 
and the relevant officers of the departments 
and agencies of the Federal Government of 
the entitlement referred to in paragraph (1). 

(d) Notwithstanding any other provision of 
law, if any vacancy arises in a position of 
employment at the Bureau of the Public 
Debt in the Washington Metropolitan Region 
during the period referred to in subsection 
(c)(1), the Secretary of the Treasury shall 
make such position available to any individ- 
ual referred to in subsection (b) who is quali- 
fied to perform the duties of the position. 

MOTION OFFERED BY MR ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 120, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 530. (a) The Secretary of the Treasury 
shall implement the plan announced by the 
Bureau of the Public Debt on March 19, 1991 
to consolidate such Bureau's operations in 
Parkersburg, West Virginia. 

(b) The consolidation referred to in Sub- 
section (a) shall commence on or before Sep- 
tember 30, 1992, and shall be complete by De- 
cember 31, 1995, in accordance with the plan 
of the Bureau of the Public Debt. 

Sec. 531. (a) None of the funds appropriated 
by this Act may, with respect to an individ- 
ual employed by the Bureau of the Public 
Debt in the Washington metropolitan Region 
on April 10, 1991, be used to separate, reduce 
the grade or pay of, or carry out any other 
adverse personnel action against such indi- 
vidual for declining to accept a directed re- 
assignment to a position outside such region, 
pursuant to a transfer of any such Bureau's 
operations or functions to Parkersburg, West 
Virginia. 

(b) Subsection (a) shall not apply with re- 
spect to an individual who, on or after the 
date of enactment of this Act, declines an 
offer of another position in the Department 
of the Treasury which is of at least equal pay 
and which is within the Washington Metro- 
politan Region. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 128: Page 51, after 
line 23, insert: 

Sec. 607. Unless otherwise specified during 
the current fiscal year no part of any appro- 
priation contained in this or any other Act 
shall be used to pay the compensation of any 
officer or employee of the Government of the 
United States (including any agency the ma- 
jority of the stock of which is owned by the 
Government of the United States) whose 
post of duty is in the continental United 
States unless such person (1) is a citizen of 
the United States, (2) is a person in the serv- 
ice of the United States on the date of enact- 
ment of this Act, who, being eligible for citi- 
zenship, has filed a declaration of intention 
to become a citizen of the United States 
prior to such date and is actually residing in 
the United States, (3) is a person who owes 
allegiance to the United States, (4) is an 
alien from Cuba, Poland, South Vietnam, or 
the Baltic countries lawfully admitted to the 
United States for permanent residence, or (5) 
South Vietnamese, Cambodian, and Loatian 
refugees paroled in the United States after 
January 1, 1975: Provided, That for the pur- 
pose of this section, an affidavit signed by 
any such person shall be considered prima 
facie evidence that the requirements of this 
section with respect to his status have been 
complied with: Provided further, That any 
person making a false affidavit shall be 
guilty of a felony, and, upon conviction, 
shall be fined no more than $4,000 or impris- 
oned for not more than one year, or both: 
Provided further, That the above penal clause 
shall be in addition to, and not in substi- 
tution for any other provisions of existing 
law: Provided further, That any payment 
made to any officer or employee contrary to 
the provisions of this section shall be recov- 
erable in action by the Federal Government. 
This section shall not apply to citizens of 
Ireland, Israel, the Republic of the Phil- 
ippines or to nationals of those countries al- 
lied with the United States in the current 
defense effort, or to temporary employment 
of translators, or to temporary employment 
in the field service (not to exceed sixty days) 
as a result of emergencies. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 128, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 607. Unless otherwise specified during 
the current fiscal year no part of any appro- 
priation contained in this or any other Act 
shall be used to pay the compensation of any 
officer or employee of the Government of the 
United States (including any agency the ma- 
jority of the stock of which is owned by the 
Government of the United States) whose 
post of duty is in the continental United 
States unless such person (1) is a citizen of 
the United States, (2) is a person in the serv- 
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ice of the United States on the date of enact- 
ment of this Act, who, being eligible for citi- 
zenship, has filed a declaration of intention 
to become a citizen of the United States 
prior to such date and is actually residing in 
the United States, (3) is a person who owes 
allegiance to the United States, (4) is an 
alien from Cuba, Poland, South Vietnam, or 
the Baltic countries lawfully admitted to the 
United States for permanent residence, or (5) 
South Vietnamese, Cambodian, and Loatian 
refugees paroled in the United States after 
January 1, 1975, or (6) nationals of the Peo- 
ple’s Republic of China protected by Execu- 
tive Order Number 12711 of April 11, 1990: Pro- 
vided, That for the purpose of this section, an 
affidavit signed by any such person shall be 
considered prima facie evidence that the re- 
quirements of this section with respect to 
his or her status have been complied with: 
Provided further, That any person making a 
false affidavit shall be guilty of a felony, 
and, upon conviction, shall be fined no more 
than $4,000 or imprisoned for not more than 
one year, or both: Provided further, That the 
above penal clause shall be in addition to, 
and not in substitution for any other provi- 
sions of existing law: Provided further, That 
any payment made to any officer or em- 
ployee contrary to the provisions of this sec- 
tion shall be recoverable in action by the 
Federal Government. This section shall not 
apply to citizens of Ireland, Israel, the Re- 
public of the Philippines or to nationals of 
those countries allied with the United States 
in the current defense effort, or to tem- 
porary employment of translators, or to 
temporary employment in the field service 
(not to exceed sixty days) as a result of 
emergencies. 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 148: Page 51, after 
line 23, insert: 

SEC. 627. Section 4521 of chapter 45, title 5, 
United States Code, is amended by deleting 
“§949(a)."’ at the end of the sentence and in- 
serting in lieu thereof, ‘‘section 402 and sec- 
tion 405(b) of this Act.” 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 148, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SEC. 627. Section 4521 of title 5, United 
States Code, is amended to read as follows: 

“Section 4521. Definition 

“For the purpose of this subchapter, the 
term ‘law enforcement officer’ means— 
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“(1) A law enforcement officer within the 
meaning of section 8331(20) or section 8401(17) 
and to whom the provisions of chapter 51 
apply; 

02) A member of the United States Secret 
Service Uniformed Division; 

3) A member of the United States Park 
Police; 

“(4) A special agent in the Diplomatic Se- 
curity Service; 

“(5) A probation officer (referred to in sec- 
tion 3672 of title 18); and 

“(6) A pretrial services officer (referred to 
in section 3153 of title 18)."’. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 151: Page 51, after 
line 23, insert: 

Sec. 630. None of the funds appropriated by 
this or any other Act may be used to relo- 
cate the Department of Justice Immigration 
Judges from offices located in Phoenix, Ari- 
zona, to new quarters in Florence, Arizona. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 151, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 630. None of the funds appropriated by 
this or any other Act may be used to relo- 
cate the Department of Justice Immigration 
Judges from offices located in Phoenix, Ari- 
zona, to new quarters in Florence, Arizona 
without the prior approval of the House and 
Senate Committees on Appropriations. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 152: Page 51, after 
line 23, insert: 

Sec. 631. The General Accounting Office 
shall conduct a study of the manner in which 
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the Internal Revenue Service’s small defined 
benefit plans actuarial audit program is 
being conducted: Provided, That the General 
Accounting Office shall report to the Con- 
gress within 45 days on the results thereof. 
MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 152, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SEC. 631. Notwithstanding any other provi- 
sion of law, sick leave provided by section 
6307 of Title 5, United States Code, may be 
approved for purposes related to the adop- 
tion of a child in order to test the feasibility 
of this concept during fiscal year 1992. 

SEC. 632. Notwithstanding any other provi- 
sion of law, the Administrator of the Office 
of Federal Procurement Policy, for the pur- 
pose of clarifying the Federal Acquisition 
Regulation with respect to the definition of 
“construction materials” and the identifica- 
tion of “domestic construction materials," 
shall evaluate emergency life safety sys- 
tems—such as emergency lighting, fire 
alarms, audio evacuation systems and the 
like—which are discrete systems incor- 
porated into a public building or work and 
which are produced as a complete system, as 
a single and distinct construction material 
regardless of when or how the individual 
parts or components of such systems were 
delivered to the construction site. 

POINT OF ORDER 

Mr. ACKERMAN. Mr. Speaker, I have 
a point of order against the amend- 
ment offered by the gentleman from 
California [Mr. ROYBAL]. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. ROYBAL. Mr. Speaker, I yield 
the point of order. 

The SPEAKER pro tempore. The 
Chair would appreciate the gentle- 
man’s allowing the point of order to be 
stated. 

The gentleman from New York [Mr. 
ACKERMAN] will be heard on his point 
of order. 

Mr. ACKERMAN. Mr. Speaker, I 
raise a point of order against the 
amendment on the ground that the 
amendment is nongermane to Senate 
amendment numbered 152. The Senate 
amendment required the General Ac- 
counting Office to conduct a study of a 
certain IRS program. The amendment 
of the gentleman from California au- 
thorizes the use of sick leave by Fed- 
eral employees for purposes related to 
the adoption of a child and clarifies a 
Federal acquisition regulation with re- 
spect to the Buy America Act. The gen- 
tleman’s amendment clearly is unre- 
lated to Senate amendment numbered 
152. 

Mr. WOLF. Mr. Speaker, may I be 
heard on the point of order? 

The SPEAKER pro tempore. The gen- 
tleman may be heard on the point of 
order. 

Mr. WOLF. Mr. Speaker, the purpose 
of this amendment is to enable moms, 
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and dads, and parents who work for the 
Federal Government to be able to use 
their sick leave. If one works for the 
Federal Government, and they are 
going to have a child, they can use 
their sick leave, and I just wanted the 
gentleman from New York [Mr. ACKER- 
MAN] to know. Maybe he can share 
something with me. We did write and 
tell him that was in the bill, and I un- 
derstand his right to object, but will 
there be a chance that we may move 
this legislation before the end of this 
Congress, and, if so, would there be an 
opportunity for a retroactivity clause 
because I know there are some in the 
process that are trying to adopt? 

Mr. ACKERMAN. Mr. Speaker, if the 
gentleman did indeed write to tell us 
that this would be a provision, I must 
advise the gentleman that certainly we 
are in receipt of no such document. As 
the gentleman knows, we are fully 
aware and cognizant of the intent and 
have on this floor not too many 
months ago raised the point of order to 
this provision as it was legislating on 
an appropriations bill on June 17, if 
recollection serves me well. The gen- 
tleman then extracted a concession 
from me on the floor. I gave my word 
that I was supportive of it, told him 
that I would put it together with an 
amendment that I also objected to that 
was offered by a Member from this 
side, that I would expeditiously put to- 
gether a bill, which I have, and the 
gentleman is aware of it because he is 
a cosponsor, and that we would be 
holding hearings on that bill, and that 
we will get it to the floor as quickly as 
possible. The gentleman agreed at that 
time to handle it in that fashion. 

What has happened in the interim, 
Mr. Speaker, kind of puzzles me and 
boggles my mind in that suddenly a 
piece of legislation, certainly not ger- 
mane to the House legislation because 
it was not part of our bill, not germane 
in the Senate because it was not a part 
of their original bill, suddenly is on the 
conference upon which the gentleman 
is the ranking minority member, sud- 
denly appears in the document much to 
my surprise. We have been waiting to 
hold a hearing, and perhaps the gen- 
tleman could be influential with the 
administration in that they have not 
provided and I have asked until Novem- 
ber to supply information on this. 

So, could the gentleman be helpful on 
that? 

Mr. WOLF. Mr. Speaker, I would do 
that, and, if I may, I will tell the gen- 
tleman two other things. 

Mr. Speaker, my staff called his staff, 
talked to his staff. Second, we sent a 
letter, and I will make sure he gets a 
copy. It was signed the other day, and 
I put a note on it. It did not go to the 
gentleman's office, but we will find it 
for him. I understand this was such a 
popular program that all the countries 
want it, and the concern was it was ex- 
piring at the end of the fiscal year. 
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But I take the gentleman from New 
York [Mr. ACKERMAN] at his word. If we 
could make it retroactive for those 
who are in the process of adopting, 
that will be helpful. 
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I will call the administration and get 
the report for you. 

Mr. ACKERMAN. Mr. Speaker, we 
would like to see the cooperation of the 
administration. We would very much 
like to see the letter. Our staff has no 
recollection, and was very surprised. I 
called them on the floor when I was no- 
tified that would be brought up. 

Mr. ROYBAL. Mr. Speaker, the point 
of order made by the gentleman from 
New York [Mr. ACKERMAN] is well 
taken, and I concede the point of order. 

The SPEAKER pro tempore (Mr. 
STUDDS). The point of order is conceded 
and sustained. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the senate numbered 152, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 632. Notwithstanding any other provi- 
sion of law, the Administrator of the office 
of Federal Procurement Policy, for the pur- 
pose of clarifying the Federal Acquisition 
Regulation with respect to the definition of 
“construction materials,” and the identifica- 
tion of “domestic construction materials,” 
shall evaluate emergency life safety sys- 
tems—such as emergency lighting, fire 
alarms, audio evacuation systems and the 
like—which are discrete systems incor- 
porated into a public building or work and 
which are produced as a complete system, as 
a single and distinct construction material 
regardless of when or how the individual 
parts or components of such systems were 
delivered to the construction site. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

Mr. ACKERMAN. Mr. Speaker, re- 
serving the right to object, I would just 
like to elicit from the gentleman from 
California [Mr. ROYBAL] what he is at- 
tempting to do here. 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield? 

Mr. ACKERMAN. I yield to the gen- 
tleman from California. 

Mr. ROYBAL. Mr. Speaker, I believe 
this is a separate amendment that has 
nothing to do with the subject matter 
that is before us. If that is correct, 
then I think we have to proceed with 
the conference as originally intended. 

Mr. ACKERMAN. Mr. Speaker, the 
explanation of the chairman is cer- 
tainly more than satisfactory. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate Amendment No. 155; Page 53, after 
line 7, insert: 

SEc. 634, (a) Notwithstanding any other 
provision of law, a State shall, not later than 
1 year after the date of enactment of this 
Act, certify to the Secretary that such State 
has in effect regulations, or has enacted leg- 
islation, to adopt the guidelines issued by 
the Centers for Disease Control concerning 
recommendations for preventing the trans- 
mission, by health care professionals, of the 
human immunodeficiency virus and the hep- 
atitis B virus to patients during exposure 
prone invasive procedures, Such regulations 
or legislation shall apply to health profes- 
sionals practicing within the State and shall 
be consistent with Centers for Disease Con- 
trol guidelines and Federal law. Failure to 
comply with such guidelines, except in emer- 
gency situations when the patient's life is in 
danger, by a health care professional shall be 
considered as the basis for disciplinary ac- 
tion by the appropriate State licensing 
agent. 

(b) Except as provided in subsection (c), if 
a State does not provide the certification re- 
quired under subsection (a) within the l-year 
period described in such subsection, such 
State shall be ineligible to receive assistance 
under the Public Health Service Act (42 
U.S.C. 301 et seq.) until such certification is 
provided. 

(c) The Secretary of Health and Human 
Services shall extend the time period de- 
scribed in subsection (a) for a State if— 

(1) the State has determined not to pro- 
mulgate regulations to adopt the guidelines 
referred to in subsection (a), and 

(2) the State legislature of such State 
meets on a biennial basis and has not met 
within the l-year period beginning on the 
date of enactment of this Act. 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 155, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

Sec. 634. Notwithstanding any other provi- 
sion of law, each State Public Health Official 
shall, not later than one year after the date 
of enactment of this Act, certify to the Sec- 
retary of Health and Human Services that 
guidelines issued by the Centers for Disease 
Control, or guidelines which are equivalent 
to those promulgated by the Centers for Dis- 
ease Control concerning recommendations 
for preventing the transmission of the 
human immunodeficiency virus and the hep- 
atitis B virus during exposure prone invasive 
procedures, except for emergency situations 
when the patient's life or limb is in danger, 
have been instituted in the State. State 
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guidelines shall apply to health professionals 
practicing within the State and shall be con- 
sistent with federal law. Compliance with 
such guidelines shall be the responsibility of 
the State Public Health Official. Said re- 
sponsibilities shall include a process for de- 
termining what appropriate disciplinary or 
other actions shall be taken to ensure com- 
pliance. If such certification is not provided 
under this section within the one-year pe- 
riod, the State shall be ineligible to receive 
assistance under the Public Health Service 
Act (42 U.S.C. 301 et seq.) until such certifi- 
cation is provided, except that the Secretary 
may extend the time period for a State, upon 
application of such State, that additional 
time is required for instituting said guide- 
lines. 


Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


—— 


GENERAL LEAVE 


Mr. ROY BAL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material on the conference report on 
H. R. 2622 just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


— — — 


PRIVILEGES OF THE HOUSE 
OPERATION OF HOUSE BANK 


Mr. GEPHARDT. Mr. Speaker, I rise 
to a question of the privileges of the 
House, and I send to the desk a privi- 
leged resolution (H. Res. 236) and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 236 


Whereas, Audits by the General Account- 
ing office have raised questions concerning 
the operation of the Bank in the office of the 
Sergeant-at-Arms, therefore be it 

Resolved, That as soon as practicable but 
no later than December 31, 1991, the Office of 
Sergeant-at-Arms shall cease all bank and 
check cashing operations, be it further 

Resolved, That the House of Representa- 
tives directs the General Accounting Office 
to provide to the House Committee on 
Standards of Official Conduct copies of the 
two most recent audits of the Sergeant-at- 
Arms Bank and the supporting work papers, 
be it further 

Resolved, That the Committee on Stand- 
ards of Official Conduct, or a subcommittee 
of the Committee designated by the Commit- 
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tee and appointed by the Chairman and 
ranking Minority Member are hereby in- 
structed to review those audits, and the op- 
eration of the Sergeant-at-Arms Bank for 
the period of time covered by those audits 
through the present and to determine wheth- 
er the operation of the Bank or the use of the 
Bank facilities by Members, Officers, em- 
ployees, or other individuals presents ques- 
tions of potential violation of the Rules of 
the House or any other applicable standards 
of conduct. In making this determination, 
the committee should consider: 

(1) Whether Members, Officers, employees, 
or others abused the banking privileges by 
routinely and repeatedly writing checks for 
which their accounts did not have, by a sig- 
nificant amount, sufficient funds on deposit 
to cover; 

(2) The Bank's practices with respect to 
nonaccount holders or checks not written on 
House Bank accounts transacted at the 
Bank's facilities; and 

(3) The general operation and management 
of the bank by the Sergeant-at-Arms and his 
employees. 

If in reviewing the audits and practices of 
the bank the Committee determines that 
any individual Member’s, Officer's or em- 
ployee’s conduct constituted a possible vio- 
lation of the rules of the House or any other 
applicable standard of conduct should con- 
sider the initiation of an inquiry respecting 
that Member, Officer or employee, if appro- 
priate. 

Mr. GEPHARDT (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the privileged resolution be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The SPEAKER. The resolution states 
a question of privilege. The gentleman 
from Missouri [Mr. GEPHARDT] is recog- 
nized for 1 hour. 

Mr. GEPHARDT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, with the cooperation 
and assistance of the distinguished mi- 
nority leader, Mr. MICHEL, I am offer- 
ing a resolution today that speaks to 
the issue that has unfortunately but 
understandably hung over this institu- 
tion for about 2 weeks. It is an issue 
that has humbled us, and I hope made 
us wiser. It is an issue that calls for ac- 
tion, and today we respond. 

Simply and directly, our resolution 
calls for the closing of the House Bank. 
It ensures that Members of Congress do 
their banking as their constituents do. 
And it begins an inquiry by the Com- 
mittee on Standards of Official Con- 
duct that could lead to disciplinary ac- 
tion against Members or other individ- 
uals. The resolution says we are going 
to take responsibility: Close the bank, 
reform the system, and demand ac- 
countability. 

I appreciate, as all Members do, the 
public reaction to this regrettable epi- 
sode. But I think the public needs also 
to appreciate our reaction. Both Demo- 
crats and Republicans want this prac- 
tice stopped. And, if the body approves 
the resolution, we will be doing exactly 
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that. The public should also be aware 
that no taxpayer funds were used to 
cover insufficiencies. The funds of 
other Members of Congress were em- 
ployed to that end. Those are the facts, 
but the facts are enough for us to take 
further action. 

Let me review the content of the res- 
olution section by section. The first re- 
solved clause ends the operation of the 
bank. As Members can appreciate, 
since there are individuals financial 
transactions presently being processed 
by the bank, the bank is committed to 
engage in closedown operations until 
the end of this calendar year, or as 
soon as the bank can be practicably 
closed. 

In the interim, the bank will be in 
communication with all Members to 
work out arrangements to transfer the 
Member’s banking to federally regu- 
lated financial institutions of their 
choice. This will ensure that Members 
are treated in precisely the same fash- 
ion as all other Americans. 

The second resolved clause simply di- 
rects the GAO to provide the relevant 
documents to the House Committee on 
Standards of Official Conduct. 

The last resolved clause instructs the 
committee to conduct a thorough re- 
view of those audits and the operation 
of the Sergeant-at-Arms bank. Specifi- 
cally, the committee is being in- 
structed to determine whether Mem- 
bers, officers, employees, or others 
abused the banking privileges extended 
by the House in an intentional and 
knowing manner by consistently writ- 
ing checks on accounts in which there 
were insufficient funds. 

Only in those instances will the 
Standards Committee be asked to look 
at the conduct of individual Members. 

Let me explain what I mean. We do 
not presume that any Members’ con- 
duct is such that an ethics inquiry is 
warranted. 

What we know is that it is appro- 
priate to change the way the House ex- 
tends banking services to its member- 
ship and to review the results of the 
audits done by the General Accounting 
Office. It may be that when it con- 
cludes its review of the audits the 
Standards Committee may determine 
in its discretion to review the conduct 
of one or more individuals. 

What we are talking about is not the 
inadvertent or occasional instance in 
which a Member, like anyone else, may 
have caused a check to be presented on 
an account with insufficient funds. In 
those instances, the question that has 
been raised was whether Members were 
being treated in a manner that other 
citizens were not. 

Specifically, the question was raised 
as to why no nominal fee was being as- 
sessed against the Member’s account. 
That practice has been ended, today 
and for all time, by the interim steps 
ordered by the Speaker of the House 
last month, and by our termination of 


25436 


the banking services of the Sergeant- 
at-Arms effected by this resolution. 

Rather, what the resolution calls 
upon the Standards Committee to look 
at is whether any Member, officer, or 
employee, was so abusive in using the 
bank that their conduct should be con- 
sidered a violation of the Rules of the 
House or any other applicable standard 
of conduct. 

This concern would arise if there 
were any instances in which an individ- 
ual, knowing that there were insuffi- 
cient funds in his account, routinely 
and repeatedly wrote checks that ex- 
ceeded by a significant amount their 
funds on deposit. And these are the 
practices, if they occurred, that we are 
asking the committee to look at and 
determine whether any violation of the 
rules or other applicable standards of 
conduct occurred. 

Before I yield to Mr. MICHEL, let me 
say, I know that Members of Congress 
want to do what is right. By closing 
the bank, and referring these matters 
to the Standards Committee, I believe 
Members are responding appropriately 
to the damage this incident has caused 
the institution. 

As I said earlier, this resolution says 
we are going to take responsibility: 
Close the bank, reform the system, and 
demand accountability. The resolution 
does that. 
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Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. For the purpose of 
debate only, I yield such time as he 
may consume to the gentleman from 
Illinois [Mr. MICHEL], the distinguished 
minority leader. 

Mr. MICHEL. Mr. Speaker, I wish 
that it was not necessary for the ma- 
jority leader and I to be offering this 
kind of a resolution here today. It is 
one of those matters that has plagued 
the House and a most distasteful man- 
ner with which to deal when it comes 
to this institution and how it is run or 
how its Members equip themselves in 
this institution from time to time. 

I strongly support the resolution. It 
is unmistakably clear that the Amer- 
ican people see these check-bouncing 
incidents as an intolerable exercise in 
arrogance or worse, and although I per- 
sonally never bounced a check in or 
out of the House bank, I do not look 
upon this situation with smugness or 
disinterest. 

To the contrary, as I think I have in- 
dicated in my opening sentence, I am 
saddened that this great institution 
should be subjected to this most recent 
incident, in a series of incidents, in- 
volving bad judgment and worse on the 
part of some of our Members. 

The resolution certainly follows the 
general principles of a draft of a simi- 
lar resolution that we presented to the 
Speaker earlier and have refined the 
language to the degree that the major- 
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ity leader and the Speaker and I can be 
in agreement on it. It is absolutely 
clear that in this case nothing less 
than an investigation by the Commit- 
tee on Standards of Official Conduct is 
warranted. The investigation will be 
directed not only towards the Members 
or non-Members who abuse the system, 
it also asks the committee to look into 
the operations of the Sergeant-at-Arms 
Office in regard to the bank. 

May I say here, I have been a Member 
of this House now for 35 years. The 
House bank was one of those things 
that, even as a staff member 8 years 
prior to my even being elected on my 
own, was used occasionally by staff for 
the cashing of checks. 

I think it is probably a misnomer to 
have ever referred to it as a bank be- 
cause it really did not operate that 
way. It was more of a cooperative. 

As I indicated, I have never been 
short on my account. I have undoubt- 
edly, as reminded by several of my 
close associates in the office, left too 
much in the account and have over a 
period of years. It just served as a kind 
of one of those things, as a balancing 
mechanism for other Members who 
might have been caught short at one 
time or another. But I am just saying 
that it was a service to Members, and 
I felt it more of a cooperative than as 
an outright bank. 

Then, too, on the administration of 
that part of this House. I have had 
Members come up to me who said, yes, 
it was quite obvious that they knew a 
check was probably going to be in 
short by the time it cleared but in the 
meantime had, from an account at 
home or wherever, reimbursed the Ser- 
geant-at-Arms account sufficiently to 
cover it. But it had not been reported 
as of that date and several days of slip- 


page. 

That does disrespect and dishonor to 
the Member who certainly should not 
be called to account in that situation 
but rather a clerical error in the shop 
itself. I do not know how many times 
that has occurred, but it has not been 
the best of administration. And I do 
not think the majority leader nor I 
want to be holding our fellow col- 
leagues accountable to something for 
which they really are not responsible 
in the final analysis. 

The resolution, of course, mandates 
the end of the House Bank itself. I 
guess looking upon this old institution, 
like some of the things around here, I 
guess its day has lived its life. I am 
sorry to see it go, but I think faced 
with the kind of conditions we have 
today, we have taken the appropriate 
steps to say by the end of the year or 
sooner it will not be one of those insti- 
tutions of this House. And we can 
make up for that by utilizing, I am 
sure, the Federal Credit Union or what- 
ever, to satisfy some of the immediate 
needs of Members. 

We are not limiting the area of inves- 
tigation, I do not think, in the Com- 
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mittee of Official Conduct to that GAO 
report that has been talked about and 
covered in some respects. The commit- 
tee is asked to go over the last two 
such reports, which frankly takes us 
back now to June of 1988. 

Let me say a few words to make cer- 
tain of our intent. In the last para- 
graph of the resolution, the words “a 
possible violation of the rules of the 
House or any other applicable standard 
of conduct.” I have told our Members, 
at least in our orientation from time to 
time, ‘You have got the law. Lou have 
got House rules. You have got an ethi- 
cal standard and several other things, 
even campaign election laws. We are 
obliged to honor them all.” 

So I want to make sure that we are 
covered in this particular situation, 
and I think it is to be expected that the 
records of the Sergeant-at-Arms Office 
will be available to the Committee on 
Standards of Official Conduct. 

The gentleman's side has appointed 
distinguished Members to that com- 
mittee. We have called upon distin- 
guished Members of our side to do this 
nasty duty of serving on the Commit- 
tee on Standards of Official Conduct. 

Again, we are going to ask them to 
engage in what is not the most pleasur- 
able duty around here, but there is no 
other recourse but to refer the matter 
to them for their deliberations. I am 
sure those Members will treat the sub- 
ject very seriously, obviously. 

Mr. CRANE. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. For the purpose of 
debate only, I yield to the gentleman 
from Illinois [Mr. CRANE]. 

Mr. CRANE. Mr. Speaker, I thank 
the gentleman for yielding. 

There are any number of questions 
that come into my mind about this 
proposal that is before the House this 
evening. I am not saying an ethics in- 
vestigation is not strongly urged. My 
understanding is that one of our Mem- 
bers wrote a single check for $23,000 
that bounced, and that was when he 
was already owing the Sergeant at 
Arms office $30,000. 

If that is the case, clearly that war- 
rants investigation. 

On the other hand, I am not sure, and 
I would like to ask both gentlemen, 
what is the necessity of closing the in- 
stitution instead of simply giving it 
guidelines for conduct to make sure it 
conforms to normal banking proce- 
dures? 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. For the purpose of 
debate only, I yield to the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. As I indicated, I would 
like to see that we would continue the 
old institution, but obviously if, under 
the present rules, Members have not 
been able to abide by those rules, that 
is the thing. 

Since the gentleman named one par- 
ticular instance, may I make it clear 
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from this Member's point of view, there 
may be some egregious cases out there. 
I am sure there are many that are 
nickel and dime kind of cases. 

The distinguished gentleman from 
Wisconsin [Mr. OBEY] made some com- 
ment the other day, and I am sure that 
there are probably others exactly like 
that. It is certainly not our intention 
that all be publicly exposed when, 
frankly, there is so little interest in 
that kind of thing. It is the egregious 
cases, I think, the committee ought to 
look into. 
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Mr. CRANE. Will the gentleman yield 
further? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Illinois. 

Mr. CRANE. To be sure, I am sure, I 
am confident, and I have not seen the 
GAO report, but what appeared in the 
newspapers indicates that 134 Members 
have bounced checks within a 12-month 
timeframe. that the average amount 
was in excess of $1,000 every month. 

Now to me, that is a little incompre- 
hensible. The closest I ever came to 
bouncing a check was when I first got 
married, and I had $40 in the bank. I 
thought I had more. I wrote a check to 
my dad for $100, and had to call him 
and urge him to sit on it until I had the 
money to cover it. 

We are not talking about the nickel 
and dime errors. But I do think that no 
one would be writing bounced checks in 
excess of $1,000 and averaging 19 of 
those every year, and that is what the 
papers have reported thus far, if he 
were being penalized for that. And all I 
suggest is that the institution, with 
the appropriate guidelines, it seems to 
me, could still function. All you do is 
mandate that they confirm to normal 
banking procedures. 

Mr. GEPHARDT. I understand what 
the gentleman is saying. It is simply 
our thought that we need to end what 
has been happening, to go to a new en- 
tity. It could be that the credit union, 
which is on the premises, could move 
into that facility and begin offering its 
services as it does in other buildings in 
the area. It could be that Members will 
want their checks sent to a private in- 
stitution here or in their home district 
or somewhere else. There are plenty of 
alternatives available, and there will 
be some kind of commercial banking 
activity in that space that members 
can use on a reasonable basis. 

Mr. CRANE. To be sure, but if the 
gentleman will yield further, the ma- 
jority of my deposited money is in the 
credit union. It is an interest-bearing 
account, and it conforms to all the 
guidelines. I keep a token amount in 
the Sergeant at Arms bank in case 
there were any kind of an emergency, 
and then I could write the check and 
get it cashed immediately. 

But how about the employees that 
work there on Government payroll in 
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the Sergeant at Arms bank right now 
who have the responsibility for han- 
dling our paychecks? And my under- 
standing is that is a very important 
function of their routine activity. Are 
those people going to be retained to 
perform that function and yet be di- 
vorced from participation in whatever 
successor there is to the current oper- 
ation of the Sergeant at Arms bank? 

Mr. GEPHARDT. As the gentleman 
knows, there are people there who will 
have to be retained in order to dispense 
checks on a monthly basis, or if it is 
worked out, to wire funds to one’s com- 
mercial bank. That must still go on. 
There has to be a payroll function. 

In addition, there are questions that 
members often have about retirement 
matters, about other matters in their 
official duties, and there will be some 
people there to handle those inquiries 
and to deal with those problems. But 
there will not be, in the sense that 
there was, a banking facility run under 
the Sergeant at Arms, run in the man- 
ner that it was run. It will be, if there 
is one, a credit union or other activity 
there that is a normal commercial 
banking activity. 

Mr. CRANE. Will the gentleman yield 
further? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Illinois. 

Mr. CRANE. Inasmuch as the direc- 
tion emanates from this body to the 
Sergeant at Arms office, and the Ser- 
geant at Arms has been responsible for 
the operation of the bank down there, 
could not this body simply provide the 
Sergeant at Arms with the guidelines 
to conduct the operation like any nor- 
mal bank? 

My point is it seems like we are 
throwing out the baby with the 
bathwater. This would not have oc- 
curred if those kind of guidelines had 
been provided to the Sergeant at Arms 
office. Tell them we insist that this be 
observed and have routine audits to 
guarantee that it is observed, and then 
if Members were to bounce checks they 
are going to be fined like anybody else 
would be fined if it were a private 
bank. 

Mr. GEPHARDT. Obviously, any 
number of things could have been done. 
It was the combined judgment of the 
distinguished minority leader and the 
Speaker and myself that this was the 
time that we needed to take the action 
of closing that bank and putting in its 
place a credit union or some other 
commercial activity so that banking 
could be carried on here as it would be 
in any hamlet, any village, any city in 
the United States for any of our con- 
stituents. We did not want any dif- 
ference, and that is why we came up 
with this solution. 

Mr. CRANE. If the gentleman will 
yield further, my question remains un- 
answered. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield? 
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Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from California. 

Mr. THOMAS of California. Mr. 
Speaker, on this point the gentleman 
from Illinois has a confusion which I 
think is shared not only by other Mem- 
bers of this body but by the press and 
the public. What is down there is not a 
bank. The Sergeant at Arms bank“ is 
a misnomer. What you have down there 
is an officer who is a disbursal officer. 
They carry our pension programs, 
health benefit programs. Most of those 
employees are engaged in support dis- 
bursal structures for the employees 
and Members of the House. 

The very convenience the gentleman 
indicated of keeping a little bit of 
money there for purposes of cashing a 
check late at night is why we are in 
the problem we are in. We created, if 
you will, as the distinguished minority 
leader said, a cooperative where our 
pooled money was used as the re- 
sources for a bank. 

Underscore the point: At no time 
were taxpayers’ money at risk. It was 
the cooperative people’s money that 
was being used. At no time was there 
an aggregate deficit. At no time. It was 
much less than 10 percent of the total 
amount of money available. And what 
the majority leader is saying is that 
this convenience which we operated 
down there, which is now the basis of 
this uproar, is no longer worth it, 
frankly. And in fact, some Members 
abused it, and it is appropriate to send 
it to the Standards of Official Conduct 
to find out who misused it. 

But banking was not what it is or in 
fact what it should be. Banking, under 
the laws of the banking regulations in 
the United States, and particular 
States, is carried out by other institu- 
tions. One example of that, our per- 
sonal banking records in that so-called 
bank are subject to exposure by virtue 
of resolution on this floor. No bank op- 
erates that way. This disbursal office 
as an office of the House operates that 
way. 

We think the convenience which was 
allowed for a number of years, over a 
century, is no longer worth it, and that 
is why it is being ended. 

Mr. CRANE. Will the gentleman 
yield? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Illinois. 

Mr. CRANE. Mr. Speaker, one further 
question on this point. I am not in any 
way objecting to a total revelation of 
any Member and the magnitude of that 
Member’s drawdown on nonexistent 
funds, and to be sure, I wish I could 
have gotten a $53,000 interest-free loan 
to buy my home. That sort of thing to 
me is an excess and an abuse, even 
though it would not be an abuse in a 
normal banking procedure. But it is 
not an abuse given what the gentleman 
just explained. 
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But my point is if we are going to 
continue to provide that service down 
there, I do not see why that service 
could not be administered according to 
very strict guidelines as any banking 
service is administered. I do not under- 
stand that. 

Mr. THOMAS of California. 
Speaker, will the gentleman yield? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from California. 

Mr. THOMAS of California. Mr. 
Speaker, no one is saying that the will- 
ful abuse of the cooperative structure 
should not be punished. 

Mr. CRANE. I agree. 

Mr. THOMAS of California. Which is 
the purpose of this resolution. 

I think most people believe a public 
office is a public trust in deed and in 
appearance, and frankly I am most 
upset because Members who carried out 
these kinds of practices did so in a 
manner which was abusive of their col- 
leagues and of this institution. And so 
the purpose of this convenient location 
for the acquisition of dollars is no 
longer appropriate because of the abuse 
of our colleagues. 

The services the gentleman is asking 
for can be run through with a Most“ 
machine, if I am allowed to mention a 
particular brand, with a card, or some 
other apparatus that normal Ameri- 
cans use to access money after hours. 
We are going to join the rest of the 
world. 

Mr. CRANE. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Illinois, 

Mr. CRANE. Mr. Speaker, the point 
the gentleman is not answering to me, 
it is intended to have in effect credit 
union banking out of the same facility 
downstairs? Is that not correct? 
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Mr. GEPHARDT. I cannot say today 
with certainty that will happen. We 
have discussed that. That is a probable 
outcome, but I cannot guarantee that 
to the gentleman today. 

It is our purpose and intent to try to 
have a facility there, a commercial 
banking facility, that Members can 
use. 

Mr. CRANE. That then goes back to 
my original question, and I will not be- 
labor the point, because it is still unan- 
swered. If you are going to provide the 
service, I still do not understand why 
the service cannot be mandated by this 
body through the Sergeant at Arms’ of- 
fice, and you simply conform to all tra- 
ditional banking procedures. If you 
want to eliminate that service and, you 
know, they close their doors when we 
adjourn, do they not? And if you want 
to eliminate that service, so be it. I do 
not have a problem with that. I only 
raised the question that if you are 
going to continue to provide the same 
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kind of service through a normal bank- 
ing institution, why could there not be 
that? 

Mr. GEPHARDT. Let me just say 
that one of the reasons, the main rea- 
sons, that we wanted to do this is that 
we want to have available here for 
Members what would be available for 
our constituents, which is a federally- 
regulated institution that carries with 
it all of the other Federal regulations. 
We felt, given the circumstances, given 
the facts, that it is not appropriate for 
the body to continue with this bank. It 
is not a bank, as the gentleman well 
says. It is a cooperative. 

We came to the collective judgment 
that it was the best for the institution 
of the House that that cooperative 
bank no longer go forward, and we put 
in its place something that would be in 
any village in the United States. 

Mr. THOMAS of California. If the 
gentleman will yield further, to lay the 
standing of this so-called bank to rest, 
they did not carry out ordinary bank- 
ing practices. 

Mr. CRANE. I never said they did. 

Mr. THOMAS of California. No; I un- 
derstand that. But if you went for a 
loan, they referred you to a bank. If 
you went for some other kind, they re- 
ferred you to the credit union. The re- 
ferral can still function to let you 
know where you can deal with those 
kinds of questions. 

Mr. CRANE. To be sure. But I am not 
arguing those points whatsoever. That 
is totally divorced from the question I 
still have not gotten answered, and 
that is why our Banking Committee 
cannot impose the guidelines that they 
would impose on any private bank in 
this country and insist that they ad- 
here to those, and we are ultimately 
responsible. 

I thank the gentleman for indulging 
me. I am still puzzled, and I am still 
waiting for the answer. 

Mr. PARKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. For the purposes of 
debate only, Iam happy to yield to the 
gentleman from Mississippi. 

Mr. PARKER. One of my biggest con- 
cerns, and I guess I should do like ev- 
eryone else, and offer a disclaimer. I 
did not have any bounced checks, and I 
do not owe the restaurant any money. 
But the biggest concern that I have 
about this entire scenario, and I would 
like to hear both sides respond to this, 
both the minority leader and the ma- 
jority leader, is that it bothers me a 
great deal on how this resolution is 
worded, because I think that we have 
got to make sure that we do not take 
the issue that we have and see it politi- 
cized more than it already has been po- 
liticized. 

What I mean by that is that we have 
individuals in this body who have not 
had any bounced checks at all. We have 
individuals where there were inadvert- 
ent bounced checks, small amounts, it 
was not on a consistent basis. 
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But, at the same time, I do not want 
to see an overzealous staff, and we have 
all seen overzealous staffs in Congress 
and outside of Congress in Govern- 
ment, that turn around and decide that 
they are going to utilize the powers 
that we give them with this resolution 
and play political games. I do not want 
an overzealous Democratic staff going 
after Republicans, and I do not want an 
overzealous Republican staff going 
after Democrats. 

What I mean is this: that is that 
when we are talking about someone 
that has no bounced checks, but all of 
a sudden we give them this power, I 
want to know exactly how both sides 
view this, the entire problem that we 
have as far as what authority will the 
Ethnics Committee have going against 
a specific Member, and say, well, he is 
a Member of the body, he has an ac- 
count in the bank, therefore, we are 
going to go and look at his personal 
records, because even myself, if the 
IRS audits my business back home, 
they get exactly what they ask for, not 
one piece of paper more. 

I resent the fact that here I am, I 
have not bounced my checks, and I 
want to make sure that my privacy is 
protected and that I do not have some 
overzealous staff member come against 
me or any other Member of this body, 
and I would like to hear both sides re- 
spond. 

Mr. GEPHARDT. For the purposes of 
debate only, again, the clear intent of 
this resolution is to have the Commit- 
tee on Standards look only at the 
transactions and the accounts and the 
records that had to do with this coop- 
erative bank. It is not our intent for 
fishing expeditions, for looking at all 
kinds of other materials. Our intent is 
to address this matter, and this matter 
only. 

Mr. PARKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. GEPHARDT. For the purposes of 
debate only, Iam happy to yield to the 
gentleman from Mississippi. 

Mr. PARKER. Mr. Speaker, I would 
like the minority leader to also re- 
spond. 

Mr. MICHEL. Let me underscore 
what the distinguished majority leader 
said. We are concerned only with what 
took place in our House. It stops there, 
and absolutely there is the firewall, 
whatever there is, to anyone’s personal 
life or other financial institutions. 
That does not concern us, and I do not 
care in whatever fashion it is. 

It is the only one in-house for which 
we are responsible. 

Mr. PARKER. I appreciate what the 
gentleman said. 

My personal feeling is that we have 
gone too far. We have got to solve the 
problem, because the political situa- 
tion we are in now is totally unlivable. 
We just cannot live within the guide- 
lines we have right now. 

I thank the gentleman very much. 
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Mr. BOEHNER. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. Mr. Speaker, I yield 
to the gentleman from Ohio [Mr. 
BOEHNER] for the purposes of debate 
only. 

Mr. BOEHNER. Mr. Speaker, I would 
like to thank the distinguished major- 
ity leader and the distinguished minor- 
ity leader for recognizing that we do 
have a serious problem in this institu- 
tion and thank them for taking some 
action to begin to resolve this problem. 

I want to say, as one who was in- 
volved over the last week of pushing 
for more action than what was laid out 
last week, that what we have been try- 
ing to do is not a witch hunt, that what 
we have been trying to do is to try to 
make sure that we bring integrity to 
this institution, that we try to restore 
trust and confidence in the American 
people in this body. 

But we did not believe that the ac- 
tions that were taken last week by 
sweeping our problems under the car- 
pet were, in fact, going to bring the 
confidence and restore the integrity in 
this institution. 

My concern today is that the issue 
has moved beyond a few Members. We 
are beginning to look at this issue as 
one that involves the whole operation 
of this House. But, thank God, for the 
first time we are looking hard at our- 
selves. I mean, we are looking at our- 
selves in the mirror, and we are begin- 
ning the process of self-examination, 
and I applaud the Members of this body 
for doing that. 

But, as I said, I have concerns, con- 
cerns about the ability and the author- 
ity of the Ethics Committee to fully re- 
solve this matter and the problems 
within the institution. 

You know, I believe that we need full 
disclosure of all of those who system- 
atically abuse the process in the House 
Bank, that we need to put forth all of 
those who refused to pay their House 
banking bills, and I fail to see what 
harm is done by revealing that infor- 
mation and opening ourselves up to the 
general public. 

Why was nothing done to close the 
bank when the problems were first no- 
ticed? Does the Ethics Committee have 
the ability and the authority to do 
that? Why, despite the instructions of 
the Speaker, did the practice continue 
for all of this time? Does the commit- 
tee have the authority and the ability 
to look at that? By what legal right did 
the House Bank use Member funds on 
deposit to cover the overdrafts of other 
Members? Does the Ethics Committee 
have the authority and the ability to 
look at that? 

If, as some press reports indicate, 
Members used these overdrafts to cover 
campaign expenses, does this con- 
stitute a violation of the FEC rules, 
other regulations? And does the com- 
mittee have the authority and the abil- 
ity to go look at that. 
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With more than $300,000 in taxpayer 
money that has not been paid to the 
House dining operation, does the com- 
mittee have the authority and the abil- 
ity to go look at that? 

Those are the concerns that I stand 
here with today. I would like to, again, 
thank you for the actions that you are 
taking. I think it is a perfect first step, 
but I ask: Is it enough, will the actions 
that we take today restore the trust 
and confidence in this institution 
among the American people? 

That is the question that I cannot 
answer as we stand here today. 

Mr. GEPHARDT. I would answer 
most of the gentleman’s questions by 
citing the language that is in the reso- 
lution which I think would involve at 
least some, if not most, of the ques- 
tions the gentleman asked. 
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First, obviously in making the deter- 
mination, the committee should con- 
sider: 

(1) Whether Members, officers or others 
abused the privileges of the bank by rou- 
tinely and repeatedly writing checks for 
which their accounts did not have by signifi- 
cant amounts sufficient funds on deposit to 
cover. 

(2) The bank’s practices with respect to 
non-account holders or checks not written 
on House bank accounts transacted at the 
Bank's facilities. 

(3) The general operations and manage- 
ment of the Bank by the Sergeant-at-Arms 
and his employees, 

Mr. BOEHNER. Mr. Speaker, will the 
gentleman yield for just one point? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Ohio for purposes of de- 
bate only. 

Mr. BOEHNER. Mr. Speaker, does the 
Ethics Committee have the authority 
to investigate and to take action with 
respect to employees or staff members 
who may have been operating the 
bank? 

Mr. GEPHARDT. Yes. 

Mr. KOSTMAYER. Mr. Speaker, will 
the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Pennsylvania for the pur- 
pose of debate only. 

Mr. KOSTMAYER. Mr. Speaker, I 
apologize to the House for rising to 
talk about this. I will be very, very 
brief, but allegations have been made 
that I wrote a check for $23,000 for 
which there were insufficient funds. 

I think the gentleman from Illinois 
[Mr. CRANE] made reference to that. 
That allegation is totally untrue. 

Just to go on for 10 more seconds, the 
check was cashed by my father. It was 
for the sale, I bought my parents’ home 
in 1984. The check was for $23,000, 
cashed on March 5 at the bank in 1984. 
I deposited more than enough to cover 
it, $29,458.50, on February 29. 

I have asked the Sergeant at Arms to 
write a letter to me. I do not want my 
colleagues to think that I wrote a 
check for $23,000. I did not. 
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Mr. CRANE. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Illinois for the purpose of 
debate only. 

Mr. CRANE. Mr. Speaker, I did not 
mention anyone's name. I got that ref- 
erence out of the newspaper. 

Mr. KOSTMAYER. Mr. Speaker, if 
the gentleman will yield further, I un- 
derstand. I appreciate that. 

Mr. CRANE. I did not mean any per- 
sonal accusation. 

Mr. KOSTMAYER. I did not mean to 
infer that the gentleman did, and I 
thank the gentleman. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from California for the purpose 
of debate only. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate the majority leader 
yielding to me. 

I want to rise just for a moment to 
express my own appreciation to our Re- 
publican leader, the gentleman from Il- 
linois [Mr. MICHEL], for his willingness 
to get a handle on this problem very, 
very early. He was willing to draw a 
line and say that some of the allega- 
tions are unsubstantiated, nevertheless 
they are serious enough that they 
could have serious implications for the 
House. 

The resolution is here before us 
today because the Republican leader 
took the bull by the horns and insisted 
upon immediate action. 

Beyond that, I think it is very impor- 
tant to recognize those new Members 
of the House, people like the gen- 
tleman from Ohio [Mr. BOEHNER], the 
gentleman from Wisconsin [Mr. KLUG], 
the gentleman from Iowa [Mr. NUSSLE], 
the gentleman from California [Mr. 
RicGs], the gentleman from California 
[Mr. DOOLITTLE], the gentleman from 
Pennsylvania [Mr. SANTORUM], and oth- 
ers who contributed to this process. As 
new Members they were very concerned 
about the fact that they came here to 
serve the public good and to make a 
positive impact on public policy. 

The Republican freshman class has 
displayed tremendous poise in address- 
ing this problem. Their leadership and 
determination to make needed reforms, 
and restore credibility to a badly shak- 
en Congress, is a credit to their con- 
stituents and to the House. I join the 
leader and the freshman class in rec- 
ognizing the need to restore the 
public's confidence in the people's 
House. 

Mr. Speaker, it is time to put this 
episode behind us. This will only be 
achieved through an immediate and ex- 
pedient House Ethics Committee inves- 
tigation of all current abuses at the 
House Bank. 

I think it is very important that we 
pass this resolution, move forward and 
get it behind us. 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 
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Mr. GEPHARDT. I yield to the gen- 
tleman from Kansas for the purpose of 
debate only. 

Mr. ROBERTS. Mr. Speaker, I thank 
the distinguished majority leader for 
yielding to me. 

This is in many ways a very sad day 
for the institution, but in many ways a 
very proud day in regards to the reform 
measures that are now being taken. 

I credit the Speaker and I credit our 
leader for taking the appropriate ac- 
tion, along with my distinguished col- 
league. 

I introduced a resolution 2 weeks ago 
calling for action. The very next day 
the Speaker acted and so did the lead- 


er. 

It is without question that I feel, and 
I might add that I had 40 or 50 cospon- 
sors on the resolution. We would have 
had 240 if action would not have been 
taken. 

I am in agreement with the resolu- 
tion and I think we should proceed, and 
I stand strongly supportive of it. 

But there is a little concern that I 
have. I am a former staff member here, 
and I feel very strongly about staff. I 
had the privilege of serving on the 
House Administration Committee with 
the chairman, the gentlewoman from 
Ohio [Ms. OAKAR], and my subcommit- 
tee chairman on Police and Personnel, 
the gentlewoman from Ohio IMs. 
OAKAR]). We try our best to do what we 
can on behalf of our House personnel. 

I said at the time I introduced the 
resolution 2 weeks ago, let me stress in 
introducing these changes that I am 
not pointing the finger of blame at the 
Sergeant at Arms or the House bank- 
ing employees. In my view they provide 
an appreciated check-cashing service 
for Members and staff. In my view it 
would be too easy to make these folks 
a scapegoat. 

I have never been in the House check- 
cashing service or convenience center 
or bank that any employee of that of- 
fice did not treat me very promptly 
and with courtesy. If any mistakes 
were made, I think it was due in part 
to policy that has been in place for a 
great number of years. 

I have asked some of the older Mem- 
bers, where did this policy start that 
Members were not notified of a prob- 
lem if, in fact, they had an overdraft? 
To the best of my ability, it has been 
determined by me that this started 
clear back under Speaker Rayburn, 
who did not want the House embar- 
rassed by any Member having an over- 
draft or a bounced check; but woe to 
that individual Member if the Speaker 
ever found out about it. 

My point is this. I hope as we go 
through this resolution and point No. 3 
in the general operation and manage- 
ment of the bank, the Sergeant at 
Arms and his employees, we do so with- 
out really focusing on those folks as a 
too easy scapegoat. I do not think that 
is the right alternative. I have every 
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confidence that will not be done, but 
that is a point I wanted to make, and 
I thank the distinguished majority 
leader for yielding to me. 

Mr. MFUME. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Maryland for the purpose 
of debate only. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, we have spent a good 
amount of time discussing and debat- 
ing this issue. I do not know at this 
point, however, what more can be said. 
I think the resolution offered by the 
majority leader and the distinguished 
minority leader is correct and proper, 
that it ought to be adopted, that we 
ought to move behind this and get to 
the real business of why we came here. 

One block from this Capitol, people 
are sleeping on grates. Thirty-seven 
million Americans, many of whom 
could care less about this debate even, 
have no health insurance and will face 
doctors tomorrow who will ask not 
where is the pain, but where is the pay- 
ment. American farmers are facing 
what is clearly the toughest time in 
their history, and in every major city 
the murder rate has tripled and quad- 
rupled. 

I am not arguing that this debate 
should not be carried out, but it cannot 
go on ad infinitum. 

Small business failures are at an all- 
time high, and tonight in this country 
after this debate 100,000 children will 
go to bed hungry. 

So few will remember what we say 
here today. All will remember what we 
do. 

Let us quickly dispose of this resolu- 
tion by adopting it and move on to the 
real business that awaits this country 
and this Congress. 

Mr. GEPHARDT. Mr. Speaker, I will 
simply take but 30 seconds to conclude 
the debate and say that all of us came 
here to do public service. All of us love 
this House and what it represents, and 
all of us want its connection with the 
American people to be strong in their 
faith in us and in our ability to resolve 
their problems. 

I believe this resolution will do some 
good, perhaps a lot of good, in restor- 
ing that faith. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
pear to have it. 

Mr. SANTORUM. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant-at-Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 8, 
not voting 36, as follows: 


[Roll No. 294) 
YEAS—390 
Abercrombie Dorgan (ND) Kanjorski 
Ackerman Dornan (CA) Kasich 
Alexander Downey Kennedy 
Allard Dreier Kennelly 
Anderson Duncan Kildee 
Andrews (ME) Durbin Kleczka 
Andrews (NJ) Dwyer Klug 
Andrews (TX) Eckart Kolbe 
Annunzio Edwards (CA) Kopetski 
Anthony Edwards (OK) Kostmayer 
Archer Edwards (TX) Kyl 
Armey Emerson Lagomarsino 
Aspin Engel Lancaster 
Atkins English Lantos 
AuCoin Erdreich LaRocco 
Bacchus Espy Laughlin 
Baker Evans 
Ballenger Ewing Lehman (CA) 
Barrett Fascell Lent 
Barton Fawell Levin (MI) 
Bateman Fazio Lewis (CA) 
Beilenson Feighan Lewis (FL) 
Bennett Fields Lewis (GA) 
Bentley Fish Lightfoot 
Bereuter Flake Lipinski 
Bevill Foglietta Livingston 
Bilbray Foley Lloyd 
Bilirakis Ford (MI) Long 
Bliley Frank (MA) Lowery (CA) 
Boehlert Franks (CT) Lowey (NY) 
Bonior Gallegly Luken 
Borski Gallo Machtley 
Boucher Gejdenson Manton 
Boxer Gekas Markey 
Brewster Gephardt Marlenee 
Brooks Geren Martin 
Broomfield Gibbons Matsui 
Browder Gilchrest Mavroules 
Brown Gillmor Mazzoli 
Bruce Gilman McCandless 
Bryant Gingrich McCloskey 
Bunning Glickman McCollum 
Burton Goodling McCrery 
Bustamante Gordon McCurdy 
Byron Goss McDade 
Callahan Gradison McDermott 
Camp Grandy McEwen 
Campbell (CA) Green McGrath 
Campbell (CO) Guarini McHugh 
Cardin Gunderson McMillan (NC) 
Carper Hall (OH) McMillen (MD) 
Carr Hall (TX) McNulty 
Chandler Hamilton Mfume 
Chapman Hammerschmidt Michel 
Clay Hancock Miller (CA) 
Clement Hansen Miller (OH) 
Clinger Harris Miller (WA) 
Coble Hastert Mineta 
Coleman (MO) Hayes (IL) Mink 
Coleman (TX) Hayes (LA) Moakley 
Collins (IL) Hefley Molinari 
Collins (MI) Hefner Mollohan 
Combest Henry Montgomery 
Condit Herger Moran 
Conyers Hertel Morella 
Cooper Hoagland Morrison 
Costello Hobson Murphy 
Coughlin Hochbrueckner Murtha 
Cox (CA) Horn Myers 
Cox (IL) Horton Nagle 
Coyne Houghton Natcher 
Cramer Hoyer Neal (MA) 
Crane Hubbard Neal (NC) 
Cunningham Huckaby Nichols 
Dannemeyer Hughes Nowak 
Darden Hunter Nussle 
Davis Hutto Oakar 
de la Garza Hyde Oberstar 
DeFazio Jacobs Obey 
Lauro James Olin 
Dellums Jefferson Olver 
Derrick Jenkins Ortiz 
Dickinson Johnson (CT) Orton 
Dicks Johnson (SD) Owens (UT) 
Dingell Johnson (TX) Oxley 
Donnelly Johnston 
Dooley Jones (NC) Pallone 
Doolittle Jontz Panetta 
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Parker Santorum Tallon 
Pastor Sawyer Tanner 
Patterson Saxton Tauzin 
Paxon Schaefer Taylor (MS) 
Payne (NJ) Scheuer Taylor (NC) 
Payne (VA) Schiff fs sane ae 
Pelosi Schroeder jomas (GA) 
Penny Schulze Thomas (WY) 
Perkins Schumer Thornton 
Peterson (FL) Sensenbrenner Torres 
Peterson (MN) Serrano Traficant 
Petri Sharp Traxler 
Pickett Shaw Unsoeld 
Pickle Upton 
Porter Shuster Valentine 
Poshard Sikorski Vander Jagt 
~~ ere 8 
Funen Se Volkmer 
Ramstad Skelton Vucanovich 
Rangel Slattery Walker 
Ravenel Smith (FL) Walsh 
Ray Smith (IA) vee 
Reed Smith (NJ) by 
Regula Smith (OR) woe 
Rhodes Smith (TX) wala 
Richardson Snowe Lise 
Ridge Solarz ee 
Riggs Solomon 3 
Ritter Spence wilson 
Roberts Spratt Wise 
Roe Stallings Wolf 
Roemer Stark Wolpe 
Rogers Stearns 
Rohrabacher Stenholm esr 
Ros-Lehtinen Stokes Yates 
Roth Studds Yatton 
Roukema Stump Young (AK) 
Rowland Sundquist Young (FL) 
Russo Swett 
Zeliff 
Sabo Swift zimmer 
Sangmeister Synar 
NAYS—8 
Boehner Jones (GA) Towns 
DeLay Roybal Washington 
Gonzalez Savage 
NOT VOTING—36 

Applegate Inhofe Owens (NY) 

Ireland Pease 
Berman Kaptur Quillen 
Dixon Kolter Rinaldo 
Dymally LaFalce Rose 
Early Lehman (FL) Rostenkowski 
Ford (TN) Levine (CA) Sanders 

Martinez Sarpalius 
Gaydos Meyers Slaughter (NY) 
Hatcher Moody Slaughter (VA) 
Holloway Moorhead Staggers 
Hopkins Mrazek Torricelli 

O 1817 


Mr. TOWNS and Mr. DELAY changed 
their vote from “yea” to “nay.” 


Mr. LAGOMARSINO changed his 
vote from “nay” to “yea.” 


So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


—— 


PERSONAL EXPLANATION 


Mrs. MEYERS of Kansas. Mr. Speaker, un- 
fortunately, | was unable to be present for the 
vote on passage of House Resolution 236, 
which would eliminate the House Bank and re- 
quire an Ethics Committee investigation of the 
operation of the House Bank. Had | been 
present, | would have voted for passage of 
House Resolution 236. 
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WITHDRAWAL OF NAME AS CO- 
SPONSOR OF HOUSE RESOLU- 
TION 194 


Mr. HOCHBRUECKNER. Mr. Speak- 
er, I ask unanimous consent to with- 
draw my name from House Resolution 
194. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


———:—: 


LEGISLATIVE PROGRAM 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, I ask 
for this time for the purpose of engag- 
ing in a colloquy with the acting ma- 
jority leader, the gentleman from 
Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the major- 
ity whip for the purpose of enlighten- 
ing the membership as to the schedule 
for next week and the remainder of this 


week. 

Mr. BONIOR. Mr. Speaker, the House 
has completed its legislative business 
on this vote. There will be no more re- 
corded votes this evening. 

The program for next week is as fol- 
lows: 

On Monday, October 7, the House will 
meet at noon. There will be no legisla- 
tive business. 

On Tuesday, October 8, the House 
meets at noon. Conference reports may 
be expected on H.R. 2698, the Agri- 
culture, Rural Development and Relat- 
ed Agencies Appropriations for fiscal 
year 1992, and on H.R. 2426, the Mili- 
tary Construction Appropriations for 
fiscal year 1992. There are also three 
suspensions for October 8, on which the 
recorded votes will be postponed until 
after consideration of all suspensions. 
They are in order, 

H.R. 1724, lifting restrictions on the 
importation of goods from Czecho- 
slovakia and Hungary; 

H.R. 2629, Women’s Business Develop- 
ment Act of 1991; and 

H.R. 3033, Job Training Reform 
Amendments. 

On Wednesday, October 9, and Thurs- 
day, October 10, the House will meet at 
11 o’clock on Wednesday and at 10 
o’clock on Thursday. Conference re- 
ports may be expected on the following 
bills: 

H.R. 2942, Transportation and Relat- 
ed Agencies Appropriations for fiscal 
year 1992, 

H.R. 2508, Foreign Assistance Author- 
ization for fiscal year 1992 and fiscal 
year 1993 Conference Report, 

H.R. 1470, Price Fixing Prevention, 
and 

H.R. 2369, Flint Hills Prairie National 
Monument. 

On Friday, October 11, the House 
meets at 10 a.m. There will be no legis- 
lative business. 
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Mr. SOLOMON. Mr. Speaker, if the 
gentleman will continue, is there like- 
ly to be the highway bill up at all next 
week? 

Mr. BONIOR. The Transportation and 
Related Agencies Appropriations bill 
conference report may be up. The high- 
way bill, the last was that I had heard 
on that particular piece of legislation 
was that it would be scheduled for the 
following week. 

Mr. SOLOMON. And the foreign aid 
bill, which was pulled last week, we do 
really expect to take it up on Wednes- 
day coming? 

Mr. BONIOR. We may take it up on 
Wednesday. 

Mr. SOLOMON. There was no men- 
tion in the schedule at all of the paren- 
tal leave bill. Is that likely to come be- 
fore the House this coming week? 

Mr. BONIOR. There is no anticipa- 
tion at this point of doing parental 
leave next week. 

Mr. SOLOMON. So that there are no 
votes then tomorrow. There are no 
votes on Monday. 

Mr. BONIOR. No legislative business, 
although we will meet at noon on Mon- 
day. 

Mr. GINGRICH. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Georgia [Mr. GINGRICH], 
the minority whip. 

Mr. GINGRICH. Mr. Speaker, I just 
want to ask two questions: 

The first one is, I am not sure ex- 
actly when the unemployment bill will 
go downtown. Does the gentleman 
know when it will be sent down? 

Mr. BONIOR. If the gentleman will 
continue to yield, my guess, and I am 
not positive, would be tomorrow. 

Mr. GINGRICH. If the unemployment 
bill is sent down tomorrow and it is ve- 
toed and the veto is sustained in the 
other body, does the gentleman think 
the leadership might be willing to en- 
tertain bringing up the Michel bill 
within 24 or 48 hours of that being sus- 
tained so that we could in fact then 
have a signable bill that would send 10 
additional weeks of unemployment? 

Mr. BONIOR. Mr. Speaker, if the 
President refuses to provide unemploy- 
ment for Americans who are out of 
work at an alarming rate, then we will 
have to regroup as a party and as a 
Congress and as Members and decide on 
what next step to take. 

Mr. GINGRICH. If the gentleman will 
continue to yield, let me just say, as 
we look at the schedule for next week, 
if the President does veto the bill and 
if it is sustained, it would be my hope, 
it would be certainly the Republican 
leadership who would come to the floor 
and would ask the Democratic leader- 
ship to make in order a vote to extend 
unemployment within 24 or 48 hours. 

Second, I might ask, does the gen- 
tleman know offhand if there is any in- 
tention in the near future to schedule 
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an Economic Growth Act, whether it is 
ours or a Democratic version in the 
next week or two? 

Mr. BONIOR. Mr. Speaker, I would 
say on the first point, it is our fervent 
hope that the President does not veto, 
does not veto the unemployment bill. 
He has an opportunity to provide as- 
sistance for people who need it in this 
recession. 

If he does veto it, it will go to the 
U.S. Senate, and they will have the op- 
portunity to provide for working peo- 
ple across this country. 

The second point the gentleman 
raises is the question of economic 
growth, and I want to assure my col- 
leagues that we are interested on this 
side of the aisle in providing for the 
stimulus to get this economy out of 
the recession that it is presently in. We 
hope to have appropriate legislation in 
the coming weeks and months to deal 
with that serious issue, including, I 
suspect, the opportunity, although I do 
not want to make a hard, fast commit- 
ment to the gentleman from Georgia 
[Mr. GINGRICH], but I suspect the mi- 
nority will have their usual oppor- 
tunity to craft their own bill with re- 
spect to growth. 

Mr. GINGRICH. Mr. Speaker, I just 
want to say that it is my hope that the 
economic growth package can come in 
weeks rather than months, and I thank 
the gentleman for sharing that infor- 
mation with us. 

Mr. SOLOMON. I might just in clos- 
ing, Mr. Speaker, remind the member- 
ship that the crime bill is coming be- 
fore our Committee on Rules next 
Thursday. The gentleman from Massa- 
chusetts [Mr. MOAKLEY], the chairman 
of the committee, did serve notice on 
the Membership that amendments 
would have to be filed by 5 p.m. this 
coming Monday, October 7, and that 
they should be filed in room H-312 here 
in the Capitol, 55 copies along with an 
explanation. 

I would just remind the membership 
of that fact. 


GENERAL LEAVE 


Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 236, the resolution 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


—— 


APPOINTMENT OF MEMBERS TO 
ATTEND CONFERENCE OF 
INTERPARLIAMENTARY UNION 
IN SANTIAGO, CHILE 
The SPEAKER. Pursuant to the pro- 

visions of 22 United States Code 276a-1, 

the Chair appoints to the delegation to 

attend the Conference of the a 


CONGRESSIONAL RECORD—HOUSE 


Interparliamentary Union to be held in 
Santiago, Chile, on October 5 through 
October 12, 1991, the following Members 
on the part of the House: Mr. FEIGHAN 
of Ohio, chairman; and Mr. BLAz of 
Guam. 


HOUR OF MEETING ON 
WEDNESDAY, OCTOBER 9, 1991 


Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, October 8, 
1991, it adjourn to meet at 11 a.m. on 
Wednesday, October 9, 1991. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
OCTOBER 7, 1991 


Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


REPORT CONCERNING CONTINUED 
BLOCKING OF PANAMANIAN GOV- 
ERNMENT ASSETS—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accom- 
panying papers, referred to the Com- 
mittee on Foreign Affairs and ordered 
to be printed. 


To the Congress of the United States: 

1. I hereby report to the Congress on 
developments since the last Presi- 
dential report on April 23, 1991, con- 
cerning the continued blocking of Pan- 
amanian government assets. This re- 
port is submitted pursuant to section 
207(d) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1706(d). 

2. On April 5, 1990, I issued Executive 
Order No. 12710, terminating the na- 
tional emergency declared on April 8, 
1988, with respect to Panama. While 
this order terminated the sanctions im- 
posed pursuant to that declaration, the 
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blocking of Panamanian government 
assets in the United States was contin- 
ued in order to permit completion of 
the orderly unblocking and transfer of 
funds that I directed on December 20, 
1989, and to foster the resolution of 
claims of U.S. creditors involving Pan- 
ama, pursuant to 50 U.S.C. 1706(a). The 
termination of the national emergency 
did not affect the continuation of com- 
pliance audits and enforcement actions 
with respect to activities taking place 
during the sanctions period, pursuant 
to 50 U.S.C. 1622(a). 

3. The Office of Foreign Assets Con- 
trol of the Department of the Treasury 
(“FAC”) has released to the control of 
the Government of Panama approxi- 
mately $450,000 of the approximately 
$132.76 million that remained blocked 
at the time of my last report. The 
amount released represents blocked fi- 
nancial accounts that the Government 
of Panama requested be unblocked. 

Of the approximately $137.3 million 
remaining blocked at this time (which 
includes approximately $5 million in 
interest credited to the accounts since 
my last report), some $136.5 million is 
held in escrow by the Federal Reserve 
Bank of New York at the request of the 
Government of Panama to fund a por- 
tion of Panama’s arrearages to inter- 
national financial institutions. Addi- 
tionally, approximately $600,000 is held 
in commercial bank accounts for which 
the Government of Panama has not re- 
quested unblocking. A small residual in 
blocked reserve accounts established 
under section 565.509 of the Panama- 
nian Transactions Regulations, 35 CFR 
565.509, remains on the books of U.S. 
firms pending the final reconciliation 
of accounting records involving claims 
and counterclaims between the firms 
and the Government of Panama. 

4. I will continue to report periodi- 
cally to the Congress on the exercise of 
authorities to prohibit transactions in- 
volving property in which the Govern- 
ment of Panama has an interest, pursu- 
ant to 50 U.S.C. 1706(d). 


GEORGE BUSH. 
THE WHITE HOUSE, October 3, 1991. 


KERREY WILL MAKE THE BEST 
PRESIDENT FOR AMERICA IN 
THE MID-1990˙8 
(Mr. HOAGLAND asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. HOAGLAND. Mr. Speaker, I 
would like to offer my support for Sen- 
ator BOB KERREY’s bid for the Demo- 
cratic Presidential nomination and 
offer for the RECORD a copy of his an- 
nouncement speech Monday. Senator 
KERREY is the candidate of 
generational change. “I want to lead 
America’s fearless, restless voyage of 
generational progress,” KERREY said. 
“We have been led off course by a Fed- 
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eral Government whose engine has be- 
come inert, whose direction is adrift, 
and whose compass is cynicism.” 

Senator KERREY called for a change 
in Republican policies that produced 
“malignant neglect that can be seen in 
the frustrated faces of the millions who 
cannot find work, or pay for health 
care, or make ends meet.” It is time, 
he said, ‘‘for leadership that focuses its 
attention on posterity, rather than 
popularity, on the next generation, 
rather than the next election.” 

Senator KERREY’s speech represents a 
reflection of his high aspirations for 
the future of the Democratic Party. 
“President Bush is not the enemy,” he 
said. A more difficult enemy for us to 
defeat is our own pessimism—particu- 
larly in the Democratic Party.” 

But more importantly, Senator 
KERREY offers a vision for the future of 
America. BoB has a unique background 
of practical experience as a business- 
man, ability to balance the budget as 
Nebraska’s governor, and experience in 
the U.S. Senate. He will make the best 
President for America in the mid- 
1990's. 

SPEECH BY SENATOR ROBERT J. KERREY 

I want to lead America's fearless, restless 
voyage of generational progress. We have 
been led off course by a Federal government 
whose engine has become inertia; whose di- 
rection is adrift; and whose compass is cyni- 
cism. I am running for President because 
America urgently needs better, bolder lead- 
ership that will build for greatness again. 

I want to lead because I believe almost ev- 
eryone but our present leadership knows 
what we must do. I believe Americans know 
deep in their bones that something is ter- 
ribly wrong and that business as usual—the 
prescription for the 80s—cannot work for our 
future. What we need is a renewal... a re- 
newal that leads to a willingness to act upon 
the idea of building for greatness. 

My generation is uniquely positioned to 
understand what must now be done. I am re- 
peatedly drawn to the difference between the 
world I inherited as a young man and the 
world I am preparing to pass on to my chil- 
dren. 

When I graduated from high school in 1961, 
I and my classmates faced a future of great 
promise, the direct result of our parents’ de- 
termination to make our lives better than 
their own. Our parents’ generation had taken 
our nation into the forefront of world leader- 
ship. They had defeated fascism, and were in 
the process of implementing a network of 
arms and alliances that would eventually 
contain communism. 

And my parents’ generation was doing 
great things for us at home. In 1961 they 
were in the midst of building a brand new 
interstate highway system to be paid for 
with cash. The schools they provided us were 
respected throughout the world. They gave 
us a thriving economy that enabled us to 
double our standard of living within a single 
generation; to buy a house; to purchase 
health care; to afford higher education for 
our own children. 

Next year, my own son will graduate from 
high school, What kind of legacy will he in- 
herit? My generation understands that the 
power of those earlier gifts is dwindling be- 
cause our leadership simply has not renewed 
them. 
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I can feel thankful that the threat of com- 
munism has receded, and that my son does 
not face the likelihood of war. But the bene- 
fits of this historic victory have not been 
brought home to the people who deserve to 
claim them. 

The staggering cost of that malignant ne- 
glect can be seen in the frustrated faces of 
the millions who cannot find work, or pay 
for health care, or make ends meet. And that 
neglect will carve even deeper scars on our 
next generation: the Americans of the next 
century. 

At the end of this century, my daughter 
will be graduating from college. Unless we do 
things differently now, she will assume title 
to a far different inheritance than we re- 
ceived in 1961. 

Unless we do things differently now, she 
and her classmates could each inherit an 
$84,000 I. O. U. in the year 2000—their share of 
a massively enlarged federal debt that will 
crimp their standard of living and that of 
their children. 

Unless we do things differently now, these 
turn of the century graduates can expect 
family lives where stagnant incomes will 
force them into more hours at work and less 
time with their children, where home owner- 
ship and college tuition and even adequate 
health care will be beyond the reach of all 
but the wealthiest. 

Unless we do things differently now, to- 
day’s children will inherit a land where their 
daily lives are diminished by highways and 
communications systems that are inad- 
equate by the standards of our international 
competitors; by natural resources depleted 
by wasteful use; and by divisions of race and 
income that tear at our cities filled with 
human lives wasted by drugs, violence and 
neglect. 

I am running for President because the fu- 
ture I fear for my children is already a re- 
ality for far too many Americans. I am ready 
to serve because none of it has to be. It is 
time for leadership committed to posterity 
rather than popularity and focused on the 
next century instead of the next election. 

The year 1992 offers us a chance to break 
from a decade in which our leaders invited a 
season of cynicism. They invoked morality 
but winked at greed. They criticized the pub- 
lic sector but then robbed it blind. They 
spoke of balanced budgets but never submit- 
ted one. They railed against taxes but raised 
them on the middle class. They called for 
civil rights but practiced racial politics. 
They wrapped their cause in motherhood but 
tried to strip motherhood of choice or mean- 
ingful opportunities. 

In our hearts, we all know that the un- 
checked selfishness and greed that domi- 
nated the policies of the eighties has taken 
its toll on our nation. Our enthusiasm for 
the dream and our willingness to believe has 
been cooled by leaders who have betrayed 
our trust. 

This campaign is grounded in the belief 
that we can and should trust again. As such 
its not so much a fight against George Bush 
as a fight for what America can be. 

The year 1992 offers a chance to end the 
feeling that our economic future is impaired. 
President Bush simply has not done all he 
could or should be doing. 

In truth he reminds me of some managers 
I've known in business; great person to be 
around; all his employees love him. But the 
business is losing money, and all he's offer- 
ing is excuses as to why nothing can be done. 
It is time for America to change managers. 

Still, President Bush is not the enemy. A 
more difficult enemy for us to defeat is our 
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own pessimism—particularly in the Demo- 
cratic Party—that any effort matters, that 
anything we do will change the dangerous di- 
rection which America is heading today. 

I want the Democratic Party to become a 
can-do party again. We should become the 
party that put America back to work as we 
did during the Depression. We should become 
the party that reached out to those bent low 
and raised our sights up to the moon as we 
did in my generation. It is time again for us 
to do great things. If we do, we can stand at 
the dawn of the next century proud of what 
we gave the Class of 2000. 

Proud that we got our economy moving 
again by investing in our nation, spurring its 
growth, and corralling the deficit. 

Proud that we changed our system of fi- 
nancing health care so that medical care is 
established as a right, and no American— 
young or old—is ever priced out of the care 
they need. 

Proud that we created an America where 
no child is hungry for food, but every child is 
hungry for learning. 

Proud that we built schools that work be- 
cause they had the resources and freedom to 
get the job done right. 

Proud that we transformed our commu- 
nication system into a bridge between the 
work of our schools and the work of our 
homes and a window onto new worlds of 
learning. 

This campaign is not just about America 
taking care of the business at home. It is 
about a new role for America in the world. 

The confrontational nature of the conflict 
between the United States and the Soviet 
Union will soon be a distant memory. Still 
present will be the perennial dangers of to- 
talitarianism, national piracy and un- 
checked aggression. 

It is crucial that America give new atten- 
tion as well to an old conflict: the conflict 
between developed and undeveloped nations. 

In this bipolar conflict between the haves 
and have-nots the United States will have a 
special dual role. We must compete hard 
with those nations that are our equals. But 
at the same time we must not relinquish our 
role as the champion of individual freedoms. 
We must work hard to give citizens of less 
developed nations the opportunity to partici- 
pate in a growing international economy .. . 
not as an act of charity but as act of enlight- 
ened self interest. 

As we compete with our equals, America’s 
President must fight the battle at home 
AND our President must use the authority 
given by Congress to fight a trade war which 
is endangering our economy and those of the 
non-developed world. In particular, and most 
difficult, will be our friends and allies, the 
Japanese whose adversarial policies under- 
mine much more than the economic prosper- 
ity of Americans. Restrictive, purely nation- 
alistic trade policies by developed nations 
will make life more miserable for the grow- 
ing number of people on this planet who are 
unable to support themselves. 

In addition to helping to settle economic 
conflicts America must lead the effort on 
population control, global warming, soil loss, 
deforestation and the status of the world's 
children. On this short list of issues we must 
lead not impede progress on this earth. 

It is crucial for America's President to un- 
derstand the power of our words. When Presi- 
dent Reagan called the Soviet Union an evil 
empire he did much to bring down these to- 
talitarian regimes. And as the wall of se- 
crecy drops on Eastern Europe and the So- 
viet Republics we are seeing that the evil 
was worse than most imagined. Our words 
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can cut the lies from the mouths of those 
who speak them and embolden people to act. 
And we still must be prepared to speak and 
act—in China, where repressive acts have 
been rewarded not with condemnation, but 
with most-favored-nation trade status. And 
in Vietnam, where the cruelties of the com- 
munist takeover sixteen years ago are only 
now beginning to become apparent. 

As we wonder whether to raise our voices 
to oppose the world’s remaining dictators 
and to defend the right of all men and 
women to be free, we should remember this: 
Vaclav Havel, Lech Walesa, and Nelson 
Mandela came to America to thank us for 
saving them, not for saving ourselves. The 
cause of the Cold War was not just to defend 
America; it was to liberate four hundred mil- 
lion people. 

In the 1990s and beyond we will need new 
strategies and new partnerships to lead 
America through the intense economic com- 
petition, ethnic strife, shifting coalitions 
and proliferation of weapons. What should 
not change is the rudder that has guided 
America for the past forty-five years. The es- 
sence of our success was America’s willing- 
ness to pay a price to secure the freedom of 
others. 

Iam proud and grateful for the effort made 
by the architects and implementors of the 
policies of containment. Friday night Amer- 
ica heard President Bush—a proud man has 
been fighting cold war battles for most of his 
thirty-five years in public life—take the first 
concrete step beyond containment. 

It was an exciting and serious moment. Ex- 
citing because we are heading in the direc- 
tion of increased freedom, stability and pros- 
perity. Serious because we need to change 
our military force structure with an alert 
mind that focuses on our safety and security. 
It is also a serious moment because we are 
aware that the next battle will be an eco- 
nomic fight, and we are not yet fully pre- 
pared for the effort. Perhaps the most impor- 
tant change we need is that our political 
leaders are going to have to risk a little if we 
hope to gain a lot. 

Nothing better symbolizes the sense of new 
purpose we need to demand of our leaders 
than the building that stands behind me— 
Nebraska's State Capitol. It was built by Ne- 
braskans at the start of the Great Depres- 
sion. If ever a people had the right to give up 
it was the people who built this building. 

But just look at what they did. They built 
this building with cash. They built it to last 
and to be enjoyed beyond their lifetimes. 
They were not motivated by a depreciation 
schedule or the desire to brag about their ac- 
complishment on their campaign brochures. 
They built this building for generations yet 
unborn. And they did something else we 
should notice and emulate—they built it to 
inspire. 

This building turns our eyes and spirits up- 
ward. It should occur to us that if God gave 
the Nebraskans of our past the strength and 
courage to overcome pessimism and build for 
greatness, then we ought not doubt our ca- 
pacity to do the same. 

It requires us to believe. It requires us to 
risk. Most of all it requires us to look to- 
wards and work for the future. 

The words of a martyr to the cause of free- 
dom should guide our work today: 

“It may be that the day of judgment will 
dawn tomorrow; in that case, we shall gladly 
stop working for a better future. But not be- 
fore.“ 

Let us go now. . . and begin the good work 
of building greatness in America again. 
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RESURRECTING ANZUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa [Mr. LEACH] is recog- 
nized for 5 minutes. 

Mr. LEACH. Madam Speaker, per- 
spective is always difficult to apply in 
a world turned topsy, but the Presi- 
dent’s historically significant arms re- 
straint initiative last Friday would ap- 
pear to have signal ramifications for 
relations with one of our oldest and 
closest allies: New Zealand. 

As Members well recall, early in the 
last decade the Labor Government 
under Prime Minister David Lange 
moved to jeopardize the integrity of 
the ANZUS alliance by enacting strict 
antinuclear legislation which had the 
effect of prohibiting ship visits by the 
U.S. Navy. The background of Lange’s 
unfortunate intransigence on the issue 
sprang in part from New Zealand, in- 
deed the world, doubts about the sin- 
cerity and capacity of President 
Reagan in his first years in office to 
advance arms control. 

Under the steady and adroit 
statecraft of President Bush, however, 
American leadership not only appears 
firmer but manifestly more progressive 
on arms control subjects of concern to 
New Zealand. 

In addition, President Bush has made 
clear that despite our differences with 
the Government of New Zealand over 
the long-standing policy of neither con- 
firming nor denying the presence of nu- 
clear weapons on our ships and air- 
craft, known as NCND, it is important 
for our two great countries, which 
share such an overwhelming coinci- 
dence of interests, to maintain the 
most civil of relations. Hence Sec- 
retary Derwinski recently visited New 
Zealand and President Bush met per- 
sonally with Prime Minister Bolger 
last week in New York. 

From a congressional perspective, it 
would appear that today there is every 
opportunity to break the unfortunate 
deadlock on NCND. Based not only 
upon civil discourse but prodigious 
shifts in the landscape of international 
politics, most especially the peaceful 
conclusion of a bitter cold war whose 
end was facilitated in no small meas- 
ure by an effective alliance structure, 
as well as the President’s decision to 
eliminate an entire category of nuclear 
arms including the removal of tactical 
nuclear weapons from naval vessels, it 
would appear that resurrection of nor- 
mal United States-New Zealand ties is 
eminently reasonable and that 
reinauguaration of the ANZUS alliance 
is imminently at hand. 

The historically unprecedented arms 
restraint initiatives announced last 
week have given hope to those of us 
who've worked to see the United 
States-New Zealand relationship 
recemented that Wellington could re- 
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spond by indicating that U.S. Navy 
ship visits are no longer so intolerable 
to the Government or public. After all, 
with the removal of our currently de- 
ployed tactical nuclear systems at 
sea—those on submarines and on sur- 
face ships—there should be no basis for 
objecting to United States mainte- 
nance of our historic policy of NCND 
particularly when it is so unlikely the 
United States would ever want to em- 
barrass New Zealand’s sensibilities and 
sensitivities. 

If the past can be considered prolog, 
what truly matters in our relationship 
is not nearly so much this honest fam- 
ily spat, but the ties that bind us to- 
gether: Our common heritage rooted in 
our Anglo-Saxon institutions and fron- 
tier immigrant traditions and our al- 
lied status in every principal engage- 
ment of the century. The blood spilled 
so many times together in the name of 
freedom is simply a more important 
bond than any disagreement emanating 
from politics of the moment. As we cel- 
ebrate the prospective end of the cold 
war, now is the time in New Zealand- 
United States relations to emphasize 
our shared heritage, our mutual re- 
sponsibilities, and our common view of 
the future. Now is the time to normal- 
ize relations, to underscore our mutual 
confidence and respect by reinvigorat- 
ing the ANZUS alliance. 

In a new world order, the United 
States, with the counsel of our allies 
has made policy shifts of historical di- 
mension. The challenge in New Zea- 
land-United States relations is to see 
that this unique opportunity for rec- 
onciliation is not lost. 


ORDER OF BUSINESS 


Mr. HUNTER. Madam Speaker, I ask 
unanimous consent that my 5-minute 
special order be yielded at this time to 
the gentleman from New Mexico [Mr. 
RICHARDSON]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


——— 


ADMINISTRATIVE LAND WITH- 
DRAWAL FOR WASTE ISOLATION 
PILOT PLANT IN NEW MEXICO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Mexico [Mr. RICHARD- 
SON] is recognized for 5 minutes. 

Mr. RICHARDSON. Madam Speaker, 
this is a sad day for the U.S. Congress, 
the State of New Mexico, and the peo- 
ple of New Mexico. 

A few moments ago I received a let- 
ter from Adm. James Watkins of the 
Department of Energy announcing an 
administrative land withdrawal for the 
waste isolation pilot plant in New Mex- 
ico. This is an action that violates the 
Congress, that bypasses the people of 
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New Mexico, and bypasses the State of 
New Mexico. 

Mr. Speaker, this is also possibly an 
illegal act. 

The Congress has to give jurisdiction 
to the Department of Energy for the 
transfer of land from the Bureau of 
Land Management to the Department 
of Energy to proceed with the WITT fa- 
cility. What has happened, because of 
political pressure, because the Depart- 
ment of Energy has failed to reach 
agreement with the two Senators from 
New Mexico over how much waste 
could be placed in the testing phase of 
WITT, the Department of Energy has 
chosen administrative withdrawal, 
which takes this action unilaterally, 
without proper oversight and jurisdic- 
tion by the Members of this Congress 
and the people of New Mexico. 

It is a sad day, Mr. Speaker, because 
now we are faced with a situation 
where the State of New Mexico will not 
get safety, will not get proper com- 
pensation for this WITT facility. This 
is low-level transuranic waste that is 
moving from across the country, from 
Rocky Flats, from many other nuclear 
facilities to be buried in southern New 
Mexico, in Carlsbad. 

The Department of Energy, in its 
haste, in its bowing to the political 
pressure of other States, has decided to 
forget about safety, has decided to for- 
get about its obligations to the State 
of New Mexico, has decided to forget 
its obligations to this Congress that it 
is the Congress that has the jurisdic- 
tion over a legislative land withdrawal 
bill that permits this facility to open. 

Madam Speaker, WITT is not ready 
to open. There are still a number of 
safety provisions that have not been 
met. There are still a number of tests 
that have not been met. The State of 
New Mexico is going to be suing for not 
having proper jurisdiction over this 
matter. I will be joining as a citizen 
with the State of New Mexico in this 
suit against the Department of Energy. 

What options does the Congress 
have? The Congress can proceed with 
legislative land withdrawal. I am not 
so sure that should happen. The Con- 
gress can block the action of the De- 
partment of Energy. 

Madam Speaker, the Interior and In- 
sular Affairs Committee, under a spe- 
cial procedure, already took that step 
and nullified a previous administrative 
withdrawal on the part of the Depart- 
ment of Energy. 
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The Department of Energy did not 
listen, did not take heed, and has pro- 
ceeded with land withdrawal in viola- 
tion of this action by the House Inte- 
rior Committee. The Committee on 
Armed Services was about to act on 
legislative land withdrawal. The House 
Committee on Energy and Commerce 
was about to act on legislative land 
withdrawal. 
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The Department of Energy, however, 
has ignored these two committees, has 
initiated negotiations with the Senate 
which now have failed, and over .5 per- 
cent of waste, a dispute over .5 percent 
of waste to be tested, has decided that 
the rule of law, the bypassing of Con- 
gress, that bypassing the people of New 
Mexico does not matter, and they are 
going to open this facility without re- 
gard to the people of New Mexico. 

This is very serious, because what is 
threatened here is the separation of 
powers. 

So I ask my colleagues today to 
think of this not just as a problem in 
New Mexico but as a threat to the bal- 
ance of power between the executive 
branch and the Congress. 

Our action, our jurisdiction, our role 
as a representative of the people of this 
country has been violated, and I would 
ask every Member of this body to focus 
on what our next action might be. So I 
raise this issue today to signal that in 
the days ahead, not just the New Mex- 
ico congressional delegation or a ma- 
jority of it, will be raising the proper 
action with the leaders of the House 
and Senate, about how the State of 
New Mexico can be protected, about 
how the people of New Mexico can be 
protected and the proper oversight role 
of this Congress can be protected. 

Madam Speaker, I am including for 
the RECORD a letter dated October 3, 
1991, from Admiral Watkins, and an- 
other letter dated October 3, 1991, from 
Admiral Watkins, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, October 3, 1991. 
Hon. BILL RICHARDSON, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN RICHARDSON: I am 
writing to express my sincere disappoint- 
ment that negotiations have apparently 
failed to reach agreement on legislation to 
permanently withdraw Federal lands from 
the public domain, thus allowing the Depart- 
ment of Energy (DOE) to commence its 7- 
year experimental program at the Waste Iso- 
lation Pilot Plant (WIPP) located near Carls- 
bad, New Mexico. 

We have reached an impasse with Senator 
Bingaman over his insistence that the total 
volume of waste which could be emplaced in 
the WIPP during the Test Phase must be 
limited to 0.5 percent of total capacity. If 
this 0.5 percent limitation is imposed on the 
DOE, I consider it unrealistic to subscribe to 
a process that would require the DOE to seek 
special authority from the Congress on a 
periodic basis to add more waste to the 
WIPP simply to generate the data required 
to predict long-term performance. There 
might even be a situation where the State of 
New Mexico desired further experiments con- 
ducted and the DOE would have to seek leg- 
islation in order to accommodate their wish- 


es. 

While the department has no current plans 
to use more waste than this, I have been 
urged by members of the Blue Ribbon Panel 
on WIPP and by a National Academy of 
Sciences panel to remain flexible on the test 
plan for WIPP. The EPA has also rec- 
ommended this and set an upper limit of 1 
percent of total capacity for the Test Phase. 
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Accordingly, I have asked that the legisla- 
tive land withdrawal provide for the EPA 
Administrator to determine whether experi- 
ments requiring more than 0.5 percent are 
necessary before they could be conducted. I 
believe that reliance on the EPA in this mat- 
ter is the more technically sound way to pro- 
ceed. 

Let me assure you that the DOE is not try- 
ing to maximize the amount of waste it 
emplaces in WIPP. My argument is based 
solely on the need for sufficient flexibility to 
generate the scientific data that will allow 
the DOE to demonstrate to the satisfaction 
of the EPA that the waste will not migrate 
from WIPP for over 10,000 years. 

I reluctantly must pursue actions to with- 
draw these Federal lands from the Depart- 
ment of the Interior under an administrative 
procedure. Permanent land withdrawal 
through legislation continues to be one of 
the department's highest legislative prior- 
ities. However, since all Test Phase pre- 
requisites are completed to my satisfaction 
and land withdrawal legislation is unavail- 
able as the WIPP is ready to begin the Test 
Phase, I have no other recourse. This is a 
completed $1 billion facility that has been 
independently and extensively reviewed by 
the state of New Mexico, the New Mexico En- 
vironmental Evaluation Group (EEG), the 
EPA, the National Academy of Sciences, the 
Defense Nuclear Facilities Safety Board, and 
by members of a blue ribbon"’ panel of tech- 
nical experts. WIPP is costing the American 
taxpayer over $13 million a month, yet all 
the work we have done to meet environ- 
mental, safety, technical, logistical, and 
transportation prerequisites will mean noth- 
ing if we are unable to proceed with the 7- 
year scientific program to demonstrate 
whether the WIPP can meet the standards 
prescribed by the EPA. 

I continue to hope that Congress will take 
prompt action to enact land withdrawal leg- 
islation that is acceptable to the Adminis- 
tration. This would permanently address the 
situation. It would provide economic impact 
assistance to the State of New Mexico, which 
cannot be done under an administrative 
withdrawal. I need the scientific flexibility 
to emplace sufficient quantities of trans- 
uranic waste that the experts tell me are re- 
quired to show that the stringent EPA stand- 
ards can be met. 

Again, I regret being forced to take this 
action, but believe that it is the only course 
open to me at this time, 

Sincerely, 
JAMES D, WATKINS, 
Admiral, U.S. Navy (Retired). 
THE SECRETARY OF ENERGY, 
Washington, DC, October 3, 1991. 
Hon, BILL RICHARDSON, 
U.S, House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN RICHARDSON: I am very 
pleased to announce that the Waste Isolation 
Pilot Plant (WIPP) is ready to begin the Test 
Phase with transuranic waste, pending com- 
pletion of land withdrawal. The Department 
has completed all prerequisites that are re- 
quired to conduct the Test Phase activities 
at WIPP, beginning with the bin-scale tests, 
in a manner that safely protects our work- 
ers, the public, and the environment. I have 
approved the start of the Test Phase, pend- 
ing completion of land withdrawal. 

Enclosed for your information is the Final 
Decision Plan (Revision 10) for WIPP. Since 
issuance of Revision 9 of the Draft Decision 
Plan about 1 month ago, the Department has 
completed the remaining prerequisite activi- 
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ties, except land withdrawal. These include: 
(1) issuance of the Quality Assurance Project 
Plan for the Idaho National Engineering 
Laboratory (INEL); (2) completion of all bin- 
loading activities at INEL and readiness to 
ship wastes to WIPP; (3) issuance of the 
Final Safety Analysis Report Addendum for 
Dry Bin-Scale Test; (4) completion of the De- 
partment’s Office of Environmental Restora- 
tion and Waste management operational 
readiness review and verification of resulting 
pre-start corrective actions; (5) closeout of 
all commitments for waste receipt with the 
Advisory Committee for Nuclear Facilities 
Safety; (6) designation of an alternate New 
Mexico transportation route; and (7) comple- 
tion of a public meeting with the Defense 
Nuclear Facilities Safety Board on WIPP 
readiness. Also, enclosed for your informa- 
tion are a summary of the changes from Re- 
vision 9 of the Draft Decision Plan and Deci- 
sion Plan status briefing package. 

As I have stated in the past, permanent 
land withdrawal for WIPP through legisla- 
tion remains one of the Department’s legis- 
lative priorities. We have spent a tremen- 
dous amount of time over the past several 
years working with the Congress to develop 
mutually agreeable legislation, and I have 
withheld my request to the Department of 
the Interior for administrative land with- 
drawal for several months in anticipation of 
congressional action. However, due to the 
failure of the Congress to enact legislation 
to withdraw the public lands at WIPP and 
because the technical prerequisites are now 
complete, I have asked the Secretary of the 
Interior to complete administrative land 
withdrawal for the WIPP site, so that we can 
proceed with transuranic waste testing. 

Let me again assure you that I will con- 
tinue to personally review the progress of 
this important project so that the public 
health and safety are adequately protected 
during the Test Phase. 

Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 


AMENDMENTS TO THE LOW-LEVEL 
RADIOACTIVE WASTE POLICY 
ACT OF 1985 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Connecticut [Mrs. KEN- 
NELLY] is recognized for 5 minutes. 

Mrs. KENNELLY. Madam Speaker, I 
rise to speak in strong support of legis- 
lation that I have cosponsored with my 
colleague from Connecticut [Mr. GEJD- 
ENSON] to make two sensible changes 
to the Low-Level Radioactive Waste 
Policy Act. 

The siting of a low-level hazardous 
waste facility in Connecticut has run 
askew. Thousands of citizens in numer- 
ous communities have been burdened 
with a rigid selection process that has 
cast a pall on their future. It is time to 
act and to redress the shortcomings of 
the law, a law that has allowed the se- 
lection process to become deficient to 
the needs of individuals and commu- 
nities. 

Our bill proposes two changes. The 
first change will remove the most dan- 
gerous type of waste, class C waste, 
from the Low-Level Waste Program. 
This properly classifies hazardous 
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waste material into a more suitable 
designation for future storage in a 
high-level waste facility, which would 
then be the responsibility of the Fed- 
eral Government rather than the 
States. 

The second change directly addresses 
to the issue of where these facilities 
should be located. One of the towns in 
Connecticut that has been chosen as a 
preliminary site is one of the fastest 
growing towns in our State, experienc- 
ing a 28-percent growth rate during the 
last 10 years. Data projections call for 
this community to grow an additional 
35 percent between now and the year 


2000. 

Why should this site even be under 
consideration as a low-level waste fa- 
cility when the population growth and 
population density indicates high occu- 
pancy? As I walked the sites, I realized 
I did not need binoculars to determine 
the distance to the people’s homes. 
They are so close, I could easily see 
them with the naked eye. Certainly, 
this indicates that regulations are re- 


miss. 

This bill, Madam Speaker, would 
move the proximity range from 2 kilo- 
meters to 5 kilometers and make sure 
the sites are not to be near schools and 
residences. 

Madam Speaker, as the current law 
is implemented across the Nation, it is 
obvious that elements of it fail to ad- 
dress the commonsense and safety 
needs of thousands of individuals in nu- 
merous communities. It’s time to cor- 
rect the act now before it jeopardizes 
the health and safety of future genera- 
tions. 


THE RETIREMENT OF VINCENT 
“FRENCHIE” BERNAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas [Mr. HAMMER- 
SCHMIDT] is recognized for 5 minutes. 

Mr. HAMMERSCHMIDT. Madam Speaker, 
today the House is losing one of its finest em- 
ployees. VINCENT BERNAL, better known to us 
as “FRENCHIE,” is retiring at the end of today. 

We are very privileged here to work in build- 
ings that are consistently being looked after 
and attended to. Our offices are always 
cleaned, the halls are always painted, and the 
grounds around our office buildings are always 
well kept. Our Capitol is truly a showplace for 
the Nation. 

This would not be possible without the ef- 
forts of many, many people. Frenchie Bernal 
is one of those individuals who has worked 
tirelessly to make sure that the buildings of the 
U.S. House of Representatives reflect the 
sense of pride that Americans have in our 
Capitol. 

Immigrating from his native country of 
France in 1948, Frenchie came to work in the 
House in 1969. For almost 23 years he has 
shared his energetic demeanor and wonderful 
sense of humor with those of us in Congress. 
We could always count on him to get the job 
done. 
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For instance, anyone that has ever been in 
my office knows it is covered from the floor to 
the ceiling with pictures. It's a wonderful way 
to share the history of my years in Congress 
with those who come to visit. My constituents 
always seem to enjoy looking at those pic- 
tures, often with a smile across their face as 
they find a friend or family member on the 
wall. Several years ago | moved my office 
from the second floor of the Rayburn Building 
to the first. Frenchie and one of his colleagues 
spent 3 days hanging and arranging those pic- 
tures in my office. | deeply appreciate your 
hard work on that project, Frenchie. You 
brought a lot of smiles to my office because of 
it 


Now as you look forward to a well-deserved 
retirement, | would like to extend my best 
wishes to you for continued success, health, 
and happiness. Thank you for a job well done. 


THE ADVANTAGES OF MOVING TO 
WEST VIRGINIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Madam Speaker, I just 
want to thank you also for permitting 
me to be here, as you are there, as this 
was my time to be in the chair, and be- 
cause of your kindness, I will be able to 
join my 2-year-old for a birthday party, 
I thank you very much. 

Madam Speaker, some references 
were made earlier today in previous de- 
bate about the moving, or the proposed 
moving, of the CIA center to Jefferson 
County, WV, and there has been a lot 
of discussion over this. 

I think, for the record, it is impor- 
tant to point out some of the very posi- 
tive aspects of this move. 

At issue are 5,000 to 6,000 employees 
probably scattered around 21 CIA loca- 
tions in the Washington Beltway area. 

The proposal would be to move 2,500 
to 3,000 of these employees to a new fa- 
cility in Jefferson County, WV, some 90 
miles from here, and the balance of 
those, about an equal number, to 
Prince William County, VA. I think it 
should be stressed that the head- 
quarters of the CIA is not moving to 
West Virginia or to Prince William 
County, VA, but is staying at Langley 
where it presently is, in McLean, VA. 

The West Virginia office would be the 
center for data processing and support 
staff. The Prince William County, VA, 
office would have science and research 
analysts. 

There are many reasons that dictate 
this move, first of all to consolidate 21 
sites into 2. The second is because 
there is close proximity to both the 
McLean headquarters as well as to the 
other operations of the CIA. 

As I mentioned, the proposed center 
in West Virginia will be only 90 miles 
from this Capitol and, indeed, the irony 
is going to be that for some of those 
employees, if they choose to stay in 
the beltway area, it will probably be a 
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shorter commute to Jefferson County, 
WV, going the opposite way of rush- 
hour traffic than they presently have 
to commute today. 

There are other strong reasons why 
the CIA considers this a good move. 
There is attractiveness of the pan- 
handle region. It is the fastest-growing 
part of our State as well as, indeed, 
this entire beltway area. Berkley Coun- 
ty, for instance, in the eastern pan- 
handle of West Virginia, grew from 
47,000 to 59,000 in a 10-year period. Jef- 
ferson County, the site of the CIA facil- 
ity, has grown from 30,000 to 35,000 in 10 
years. 

Both government and businesses 
have chosen to locate major facilities 
in this region because, once again, the 
economics dictate it. This region of the 
eastern panhandle, Jefferson and Berk- 
ley and Morgan Counties, have excel- 
lent telecommunications infrastruc- 
ture so crucial to this data processing 
center and, of course, excellent high- 
way communications and links, too, 
with I-81 running right through the re- 
gion. 

What other advantages are there? 
Businesses report that they save $10,000 
per employee by moving to the eastern 
Panhandle of West Virginia. A data- 
entry person that would require a wage 
of $8 per hour in Washington is paid $5 
to $6 an hour in West Virginia. There is 
an excellent work force which many 
businesses testify to. 

This is all part of a national move- 
ment, and I might add that I visited a 
Defense Logistics Agency center in Co- 
lumbus, OH, last year, in which seven 
to eight downtown urban area centers 
were consolidated at Columbus, OH, at 
great savings to the Government with 
a satisfied work force all because of 
modern telecommunications, lower 
cost, lower wages in terms of cost to 
the taxpayers, but still the Federal 
Government scale, a good work force in 
West Virginia, and I might add also it 
has the lowest crime rate in the coun- 
try. 

So there are strong reasons that dic- 
tate this move. 

I understand the concerns that many 
have about this move. I understand the 
concerns of employees. There has been 
a lot of scare rhetoric, I think, put out 
about it, but I hope that we can work 
through these problems, because, in- 
deed, I think what we will find is that 
many of those CIA employees who will 
be reassigned to the West Virginia unit 
will find that they either choose to live 
there—and, incidentally, the cost, the 
average cost, of a home in the pan- 
handle is now $75,000, certainly quite 
competitive with what the cost of a 
home is in the Washington suburban, 
Virginia suburban, Maryland area. 
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Those costs reflect equally with the 
business community, but I understand 
the concerns that people have. I also 
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understand those employees who 
choose to come will find that this is 
where they want to be, whether to 
raise their families there or simply to 
stay where they are presently living 
and to commute. 

So far all these reasons, I know there 
will be more debate over this issue, but 
I do want to put on the record the very 
favorable aspects of moving 2,500 to 
3,000 jobs that would be involved in 
data processing and support services 
for the CIA to Jefferson County, WV, 
just as other CIA facilities are due to 
be consolidated in Prince William 
County, VA. 

So those of us from West Virginia 
think it is very important that these 
facts be known and that we begin the 
process of working through a lot of 
concerns that people have. 


——— 


THE CRISIS IN CROATIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Madam Speaker, for 
several weeks we all have been very 
concerned about a threatened, actually 
a raging civil war, including atrocities, 
which is taking place in Yugoslavia. 
Unfortunate cruelties and deaths are 
mounting up, both among the Serbians 
and the Croatians who live in the sec- 
tion known as Krajina and Slavonia in 
Croatia. 

However, this afternoon Metropoli- 
tan Christopher of the Serbian Ortho- 
dox Diocese in Chicago was notified of 
the capture in Pakrac—a small com- 
munity in Slavonia—of Bishop Lukijan 
and several Orthodox priests by the 
Croatian Army. 

This news is most distressing to all 
persons familiar with the Holocaust 
that took place in this section of Yugo- 
slavia in 1941 through 1945. At that 
time, many Serbian Orthodox clergy 
were tortured to death, along with 
their parishioners. We pray there will 
be no repetition of such cruelty. 

Pakrac, which incidentally is the 
town where my mother was born and 
grew up, lost more than 50 percent of 
its population during World War II to 
slaughtering. 

According to the information avail- 
able this afternoon, Bishop Lukijan 
and his priests were driven out of their 
residence and fled into the woods where 
they later were captured. 

In addition, valuable manuscripts 
were pulled out of the library there, 
since this church is the seat of the dio- 
cese in that area, and the manuscripts 
were strewn all over the woods. The 
church has been severely defaced. 

Madam Speaker, there is grave con- 
cern over the safety of Bishop Lukijan 
and his priests. When advised about 
this sad state of affairs, Ambassador 
Warren Zimmerman of the U.S. Em- 
bassy in Belgrade said he would request 
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the Government of Croatia to release 
the bishop and his men. 

Madam Speaker, there are enough 
broken hearts, families and homes, 
over the desperate situation in the 
Krajina section of Croatia. Perhaps the 
freeing of the bishop can be a strong 
first step toward developing peace in 
this unsettled nation. We pray that can 
be accomplished with those of us on 
the outside who care helping to defuse 
the violence that threatens everything 
there. 


——— 


DEMOCRACY MUST BE RESTORED 
IN HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York [Mrs. LOwEy] is 
recognized for 5 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, a 
violent coup has overthrown democracy in the 
nation of Haiti. This gross violation of the right 
of the Haitian people to govern themselves 
should be condemned by all who value demo- 
cratic principles. 

Just 8 months after democracy gained a 
foothold in Haiti, it has been brutally toppled 
by an illegal coup. Last February, many Hai- 
tians believed that Haiti had finally reached a 
turning point. After a series of dictatorships 
and military occupation democracy had at long 
last come to Haiti with the historic popular 
election of President Jean-Bertrand Aristide. 

Now, this military coup threatens to destroy 
this young and fragile democracy. The inter- 
national community cannot allow the coup to 
stand. Just as the coup plotters in Moscow re- 
alized that the will of the people cannot be 
crushed by military might, the coup plotters in 
Port-au-Prince must be made to understand 
that they will not succeed. Just as international 
pressure helped the Soviet people bring down 
the KGB coup, the community of nations 
should work together to help the Haitian peo- 
ple restore their democracy. 

Last night, President Aristide calmly but 
forcefully called on the Organization of Amer- 
ican States to come to the aid of the demo- 
pif aspirations of the Haitian people. They 

by authorizing an OAS delegation 
to travel to Port-au-Prince to seek to resolve 
this situation. | commend the OAS for their ac- 
tions and call on our Government and those of 
other nations to take concrete steps to prod 
the leaders of the coup to step aside and re- 
store President Aristide’s government. 

The people of Haiti have suffered under re- 
pressive regimes for far too long. We must 
protect their freedom to choose their own 
leaders. 


THE FRESH CUT FLOWER 
REGULATION ACT OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, today I 
rise to introduce legislation designed 
to highlight and address the devastat- 
ing competitive factors affecting the 
domestic cut flower industry in this 
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country. This is an industry that has 
seen a significant and steady decline 
over the past 6 years. This decline has 
been well documented and was the sub- 
ject of a 1989 report that I requested to 
have the International Trade Commis- 
sion [ITC] conduct an investigation 
into the factors affecting, specifically, 
the domestic rose-growing industry. 
This report effectively illustrated that 
since 1988, domestic production of roses 
had stagnated while imports increased 
by 33.1 percent making their share of 
the U.S. market to 41.2 percent by1990. 

The cut flower industry as a whole 
has been captured by a greater degree 
by imports. Since 1987, there has been a 
decline of 18 percent in the number of 
growers, of 22.4 percent in the number 
of plants in production, of 14.4 percent 
in the area in production, of 18.1 per- 
cent in the volume of shipments, and of 
14.9 percent in the sales value of do- 
mestic shipments. Colombia and other 
GSP-eligible countries accounted for 
all but the increase in volume and 
value of total imports. The industry 
has experienced a dismal trade balance 
in all fresh cut flowers, including roses, 
with a deficit of $365.6 million in 1988, 
worsening to a deficit of $405.6 million 
in 1990. 

Great efforts have been made by the 
domestic industry to achieve a level 
playing field for competition against 
imports but the existing remedies have 
proved to be ineffective. Although 
there have been a select few determina- 
tions made by the Department of Com- 
merce and of the International Trade 
Commission that have resulted in the 
promulgation of countervailing duty or 
antidumping duty orders on certain cut 
flowers, the massive volume has not 
abated. Based on a representative sam- 
pling of domestic growers, the profit- 
ability of fresh cut flower growers de- 
clined sharply to 0.4 percent return on 
sales in 1989 and a loss of 9.5 percent of 
sales in 1990. 

The purpose of the legislation is to 
regulate fresh cut flowers in an equi- 
table manner to prevent the destruc- 
tion of the domestic flower growing in- 
dustry while providing for participa- 
tion of both domestic and foreign mar- 
kets. In order to achieve this, the bill 
would require the Secretary of Com- 
merce to monitor the selling prices of 
imported flowers and to self-initiate 
antidumping duty actions against un- 
fairly traded flowers. In this way, the 
process of investigating antidumping 
will be more expedient to the producer 
by making the process more auto- 
matic. It would also amend the mark- 
ing statute to assure that retailers and 
ultimate consumers of imported fresh 
cut flowers are advised of the country 
of origin of these flowers. 

The ITC report mentioned above did 
indeed outline the competitive advan- 
tages that foreign markets have which 
has resulted in the stagnation and de- 
cline of small, family-owned businesses 
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in the United States. The comparative 
strengths of the Colombian industry, 
our principal foreign competitor, in- 
clude the availability of abundant 
labor, a growing season that is ideal for 
production throughout the year, a pric- 
ing system that is advantageous to 
United States importers, and an effi- 
cient distribution system. Without reg- 
ulation of cut flowers to neutralize the 
unfair competitive advantage of for- 
eign producers, the negative return on 
investment from growing flowers will 
force family farms out of business. 

In my district alone, I have two 
major centers of rose greenhouse pro- 
duction in California. Rose production 
here is by far the greatest of the 33 
States with commercial rose green- 
houses. I am concerned about the ad- 
ministrative apparatus to deal with 
harmful effects of unfair foreign trade 
competition on our domestic industry 
that have failed to adequately protect 
our domestic flower industry. We must 
assess the options for remedying the 
situation and enable domestic rose 
growers to compete in domestic and 
foreign markets. 

Iam in favor of trade agreements but 
they must be fair trade agreements. As 
the President begins these careful re- 
views and negotiations with our cur- 
rent and future trading partners, great 
consideration must be given to prob- 
lems affecting American workers, the 
environment, and many key industries, 
including agriculture and horticulture. 
Any agreement demands close congres- 
sional oversight to ensure adequate 
protection for industries, our workers 
and consumers. American industries 
cannot be expected to bear the burden 
of our efforts to improve economies 
abroad. 

Thank you, Mr. Speaker. The text of 
the legislation is as follows: 

H.R. 3484 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Fresh Cut Flower Import Regulation 
Act of 1991". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Authorization of allocation of import 
duty collections on fresh cut 
flowers to fund departmental 
cost of administration. 

TITLE I—QUANTITATIVE LIMITATION OF 
IMPORTS OF FRESH CUT FLOWERS 

Sec. 101. Definitions. 

Sec. 102. Determination by the Secretary of 
Agriculture. 

Sec. 103. Publication and effective date of 
the Secretary's determination. 

Sec. 104. Revisions of the Secretary's deter- 
mination. 

Sec. 105. Publication and effective date of 
revisions of the Secretary's de- 
termination. 


October 3, 1991 


Sec. 106. Enforcement of the Secretary's de- 
termination and revisions 
thereof by the Secretary of the 
Treasury as quantitative limi- 
tations on imports. 

Sec. 107. Action by the President to pro- 
claim the quantitative limita- 
tions established by the Sec- 
retary of Agriculture effective 
by embodying them in appro- 
priate provisions of the Har- 
monized Tariff Schedules of the 
United States. 

TITLE II—REALLOCATION ON UNUSED 
COUNTRY QUOTAS 

Sec. 201. Reallocation of unused country 
quotas among other supplying 
countries by the Secretary of 
Agriculture: the Secretary's 
reallocation determination. 

Sec. 202. Publication and effective date of 
the Secretary's reallocation de- 
termination. 

TITLE III—COUNTRY OF ORIGIN IDENTIFICA- 
TION OF IMPORTED FRESH CUT FLOWERS 
Sec. 301. Amendment of section 304 of the 
Tariff Act of 1930 to provide for 
marking to inform flower re- 
tailers and ultimate consumers 
of fresh cut flowers of the coun- 
try of origin of imported flow- 


ers. 

Sec. 302. Amendment of section 5A of the 
Federal Trade Commission Act 
to specify that failure to dis- 
close the country of origin to 
flower retailers and ultimate 
consumers of imported fresh 
cut flowers is an unfair act or 
practice in commerce. 

TITLE IV—MONITORING OF THE PRICES OF IM- 
PORTED FRESH CUT FLOWER BY THE SEC- 
RETARY OF COMMERCE; SELF-INITIATION BY 
HIM OF ANTIDUMPING DUTY INVESTIGA- 
TIONS OF IMPORTS BEING OFFERED OR SOLD 
BELOW THEIR FAIR VALUE 

Sec. 401. Monitoring by the Secretary of 
Commerce of the prices at 
which imported fresh cut flow- 
ers are sold in the United 
States. 

Monitoring by the Secretary of 
Commerce of the fair value 
prices of imported fresh cut 
flowers sold in the United 
States. 

. Requirement that the Secretary of 
Commerce self-initiate anti- 
dumping duty investigations of 
imports of fresh cut flowers de- 
termined by him to be sold in 
the United States at less than 
fair value. 

Publication by the Secretary of 
Commerce of his determina- 
tions. 

Disclosure to interested parties by 
the Secretary of Commerce 
under administrative protective 
order of the prices determined 
pursuant to sections 401 and 
402. 

Notice to interested parties and op- 
portunity ſor them to present 
information and views to the 
Secretary pertinent to his obli- 
gations under sections 401, 402, 
and 403. 

SEC. 2. FINDINGS AND PURPOSES 

(A) FINDINGS.—the Congress finds that: 

(1) Pursuant to a request of the Congress in 
section 4509 of the Omnibus Trade and Com- 
petitiveness Act of 1988 (Public Law 100-418; 
102 Stat. 1107), the International Trade Com- 
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Sec. 
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Sec. 
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mission conducted an investigation under 
section 332(g¢) of the Tariff Act of 1930 (19 
U.S.C. 1332(g)) of the competitive factors af- 
fecting the domestic rose-growing industry, 
including competition from imports, and the 
extent to which unfair trade practices and 
foreign barriers to trade are impeding the 
marketing abroad of domestically produced 
roses. By its publication 2178 of April 1989, 
the Commission reported to Congress that 
the United States fresh cut rose industry has 
steadily lost market share to imported roses 
over the last decade, and that by 1988, im- 
ports had increased their share of the United 
States market by over 40 percent since 1985, 
accounting for 37.9 percent of apparent con- 
sumption. The Commission reported that the 
financial performance of the United States 
rose-growing industry had declined to a low 
of 3.5 percent in 1988, with almost 38 percent 
of the growers reporting losses in that year. 
The Commission found that domestic grow- 
ers must compete with foreign growers pri- 
marily on the basis of price, and that im- 
ported roses enter the United States market 
without an established price, because sold on 
consignment, and that the United States im- 
porter accordingly assumes very little risk 
in the transaction, resulting in lower prices 
than if the importer assumed ownership of 
the imported product. At the same time, the 
Commission reported that United States pro- 
_ducers interested in exporting roses may face 
competition from foreign producers that 
benefit from government-sponsored pro- 
grams which could impede the trade of Unit- 
ed States-produced roses in foreign markets. 
Since 1988, domestic production of roses has 
essentially stagnated, while imports of roses 
have burgeoned, increasing by 33.1 percent 
by volume, boosting their share of the Unit- 
ed States market to 41.2 percent by 1990. 

(2) The domestic market for other fresh cut 
flowers has also been captured to an even 
more massive degree by imports. Since 1987, 
through the year 1990, there has been a de- 
cline of 18 percent of the number of growers, 
of 22.4 percent in the number of plants in 
production, of 14.4 percent in the area in pro- 
duction, of 18.1 percent in the volume of 
shipments, and of 14.9 percent in the sales 
value of domestic shipments. Between 1988 
and 1990, the domestic market has been over- 
whelmed by imports; the imports to domes- 
tic shipments ratio increased to 218.1 percent 
by volume and 161.3 percent by value, with 
Colombia and GSP-eligible countries ac- 
counting for all but the ratio of 1 percent by 
volume and 2.4 percent by value of total im- 
ports. The share of the market captured by 
the principal categories of fresh cut flowers 
other than roses by 1990 is 52.6 percent for 
miniature and 75.1 percent for standard car- 
nations; 62.5 percent for pompons and 62.6 
percent for standard chrysanthemums, 11.1 
percent for anthuriums; 73.5 percent for 
dendrobium and other orchids; and for a bas- 
ket of other fresh cut flowers including 
gypsophila, gerberas, alstromeria, and 
statice (all varieties), 47.0 percent. 

(3) The United States balance of trade in 
all fresh cut flowers, including roses, was a 
deficit of $365,600,000 in 1988, worsening to a 
deficit of $405,600,000 in 1990. 

(4) Efforts by the domestic fresh cut flower 
industry to achieve a level playing field in 
the United States market for competition 
against imports have been persistent but 
unavailing as existing remedies have pro- 
vided to be ineffective as applied to unfairly 
traded fresh cut flower imports. Notwith- 
standing the determinations of the Depart- 
ment of Commerce and of the International 
Trade Commission resulting in the promul- 
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gation of countervailing duty andor anti- 
dumping duty orders on certain fresh cut 
flowers from Colombia, Chile, Costa Rica, 
Ecuador, Kenya, Mexico, Peru, the Nether- 
lands, and Canada, and on roses from Israel, 
and a countervailing duty suspension agree- 
ment on roses from Colombia, the massive 
volume and sharply rising tide of imports 
has not abated. During the first 4 months of 
1991, imports of carnations increased by 
nearly 20,000,000 stems over the same period 
in 1990, while by mid-July, rose imports had 
increased by 49,000,000 stems over the like pe- 
riod of 1990. 

(5) Based upon a representative sampling of 
domestic growers, the profitability of fresh 
cut flower growers, including rose growers, 
declined sharply to a bare 0.4 percent return 
on sales in 1989 and a loss of 9.5 percent of 
sales in 1990. 

(6) Notwithstanding the direction of the 
Congress in section 4509(c) of the Omnibus 
Trade and Competitiveness Act of 1988 that 
the United States Trade Representative, the 
Secretary of Commerce, and the Secretary of 
Agriculture should use all available remedies 
within their respective jurisdictions to assist 
the domestic rose-growing industry to en- 
hance its ability to compete in the domestic 
and world markets against foreign-grown 
roses, no relief has been forthcoming for the 
domestic rose industry. The domestic com- 
mercial greenhouses growing roses and the 
other fresh cut flowers are threatened with 
destruction by the uncontrolled and mount- 
ing flood of imports which are unfairly sold 
via the consignment method of prices which 
undercut the domestic flowers in all markets 
and in all seasons. Time is now of the es- 
sence for the granting of relief to prevent 
this traditional and creative small business, 
essentially second or third generation fam- 
ily-owned business segment of the agri- 
business industry from destruction. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) regulate foreign commerce in roses and 
other fresh cut flowers in an equitable man- 
ner to prevent the destruction of the invest- 
ment and jobs in the domestic commercial 
flower growing segment of the agribusiness 
industry, while allowing stable participation 
for both domestic and imported flowers in 
the future growth of domestic consumption; 

(2) to require the Secretary of Commerce 
to monitor the selling prices of imported 
flowers and to self-initiate antidumping duty 
actions against unfairly traded flowers; 

(3) to amend the marking statute so as to 
assure that retailers and ultimate consumers 
of imported fresh cut flowers are advised by 
clear and distinct marking of the country of 
origin of such flowers; and 

(4) to declare it an unfair and deceptive act 
and practice in commerce within the mean- 
ing of section 5A of the Federal Trade Com- 
mission Act for importers, wholesalers, and 
retailers to sell imported flowers without 
disclosing the fact of their being imports and 
of the country of origin to ultimate pur- 
chasers of the flowers. 

SEC. 3. sei on OF ALLOCATION OF IM- 
RT 


(a) FRESH CUT FLOWER IMPORT REGULATION 
TRUST FUND.—There is hereby established 
within the Treasury of the United States a 
trust fund to be known as the Fresh Cut 
Flower Import Regulation Trust Fund (here- 
inafter in this section referred to as the 
“Trust Fund”), consisting of such amounts 
as may be transferred or credited to the 
Trust Fund as provided in this section. 
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(b) TRANSFER OF AMOUNTS TO TRUST 
FUND.—({1) The Secretary of the Treasury 
shall transfer to the Trust Fund out of the 
general fund of the Treasury of the United 
States amounts determined by the Secretary 
of the Treasury to be equivalent to the 
amounts received into such general fund 
that are attributable to the duty imposed by 
Harmonized Tariff Schedules of the United 
States (1991), Heading 0603.10. 

(2) The amounts which are required to be 
transferred under paragraph (1) shall be 
transferred at least quarterly from the gen- 
eral fund of the Treasury of the United 
States to the Trust Fund on the basis of esti- 
mates made by the Secretary of the Treas- 
ury of the amounts referred to in paragraph 
(1) that are received into the Treasury. Prop- 
er adjustments shall be made in the amounts 
subsequently transferred to the extent prior 
estimates were in excess of or less than, the 
amounts required to be transferred. 

(3) The Secretaries of Commerce and of Ag- 
riculture are authorized to requisition funds 
from the Trust Fund to defray the costs of 
their administration of their duties under 
this Act. 

(4) The Secretary of the Treasury shall be 
the trustee of the Trust Fund, and shall sub- 
mit an annual report to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Representa- 
tives on the financial condition and the re- 
sults of the operations of the Trust Fund 
during the fiscal year preceding the fiscal 
year in which such report is submitted, and 
on the expected condition and operations of 
the Trust Fund during the fiscal year in 
which such report is submitted. 

(5) The Secretary of the Treasury shall in- 
vest such portion of the Trust Fund as is not, 
in his judgment, required to meet current 
withdrawals in response to requisitions by 
the Secretaries of Commerce and Agri- 
culture. Such investments may be made only 
in interest-bearing obligations of the United 
States. Any obligation acquired by the Trust 
Fund may be sold by the Secretary of the 
Treasury at the market price. The interest 
on, and the proceeds from the sale or re- 
demption of, any obligations held in the 
Trust Fund shall be credited to and form a 
party of the Trust Fund. 

(6) Amounts in the Trust Fund shall be 
available as provided in appropriation Acts 
for expenditures by the Secretaries of Com- 
merce and of Agriculture that are required 
to carry out the provisions of titles I, II, and 
IV of this Act. The Secretaries of Commerce 
and Agriculture shall consult with the Sec- 
retary of the Treasury concerning their pro- 
jected requirements to carry out such provi- 
sions of this Act. 

(7) There are authorized to be appropriated 
to the Trust Fund, as repayable advances. 
such sums as may from time to time be nec- 
essary to make the expenditures described in 
paragraph (6) of this subsection. 

TITLE I—QUANTITATIVE LIMITATION OF 
IMPORTS OF FRESH CUT FLOWERS 
SEC. 101, DEFINITIONS. 

For purposes of this Act: 

(1) The term “fresh cut flowers” 
means those flowers provided for under 
the Harmonized Tariff Schedules of the 
United States (1991) Heading 0603.10. 

(2) The term flower retailers’? means 
those commercial establishments which sell 
fresh cut flowers directly to ultimate con- 
sumers. 

(3) The term “ultimate consumers" means 
those persons, firms, organizations, or other 
associations or entities which purchase fresh 
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cut flowers for their own use and not for re- 
sale. 

(4) The term “domestic consumption of 
fresh cut flowers’’ means that quantity of 
fresh cut flowers determined by the Sec- 
retary of Agriculture to constitute the new 
supply of fresh cut flowers to the United 
States domestic market. The Secretary's de- 
termination shall include imports and com- 
mercial shipments of domestically grown 
fresh cut flowers, exclusive of exports, 

SEC, 102, DETERMINATION BY THE SECRETARY 
OF AGRICULTURE, 

(a) IN GENERAL.—Annually, the Secretary 
of Agriculture shall determine for each of 
the following categories of fresh cut flowers 
the domestic consumption in quantity of 
stems for the most recent 12-month period 
for which domestic shipment and import 
data are available and the respective shares 
of consumption accounted for by domestic 
shipments and by total imports. 

(b) ESTIMATION OF DOMESTIC CONSUMP- 
TION.—Based on the econometric data avail- 
able to the Secretary pertinent to antici- 
pated demand for floricultural products, in- 
cluding consideration of established trends 
in domestic shipments and imports of fresh 
cut flowers, the Secretary shall estimate the 
expected domestic consumption of the des- 
ignated categories of fresh cut flowers for 
the 12-month period next following the lapse 
of 30 calendar days following his publication 
in the Federal Register of the expected do- 
mestic consumption in such 12-month period 
and the respective shares expected to be sup- 
plied by domestic shipments and by imports: 
sweetheart roses; other roses; miniature car- 
nations; standard carnations; standard 
chrysanthemums pompon chrysanthemums; 
anthuriums; dendrobium and other orchids, 
daisies, gerberas, alstroemeria, static (all va- 
rieties), gypsophila, and other fresh cut flow- 
ers. 

(c) SHARES OF EXPECTED CONSUMPTION.—If 
the expected share to be supplied by imports 
as determined by the Secretary exceeds the 
following shares of expected consumption, 
the share of consumption allocated by the 
Secretary to total imports shall not exceed 
those specified shares of consumption: roses, 
37.9 percent; miniature carnations, 52.6 per- 
cent; standard carnations, 75.1 percent; pom- 
pon chrysanthemums, 62.5 percent; standard 
chrysanthemums, 62.6 percent, anthuriums, 
11.1 percent; dendrobium and other orchids, 
73.5 percent; gypsophila, daisies, gerberas, 


alstroemeria, statice (all varieties), and 
other fresh cut flowers, 47.0 percent. 
(d) SUBALLOCATION AMONG SUPPLYING 


COUNTRIES.—The Secretary shall suballocate 
95 percent of the share of expected domestic 
consumption among supplying countries in 
proportion to their supply of imports for 
consumption during the 12-month period 
whose data was considered by the Secretary 
pursuant to subsection (a) of this section. 
The remaining 5 percent shall be reserved for 
new supplying countries. 
SEC, 103. PUBLICATION AND EFFECTIVE DATE OF 
THE SECRETARY'S DETERMINATION, 
(a) PUBLICATION OF ANNUAL DETERMINA- 
TION.—The Secretary's annual determina- 
tions specified in section 102 shall be pub- 
lished in the Federal Register not later than 
December 1 of each year. The supplying 
country shares of expected domestic con- 
sumption allocated to its imports for each of 
the categories of fresh cut flowers specified 
in section 102 shall be effective as quan- 
titative limitations of such imports entered 
or withdrawn from warehouse for consump- 
tion for the ensuing year. A quantitative 
quota equal to 5 percent of total imports of 
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each category of flower shall be allocated to 
new supplying countries on a first come, 
first served basis until the quota is ex- 
hausted. 


(b) QUARTERLY DETERMINATION AND PUBLI- 
CATION.—The Secretary shall determine an 
allocation of the annual country/product 
quotas among the calendar quarters of the 
year based on the historical fluctuation in 
consumption from quarter to quarter. He 
shall publish the quarterly allocations as 
part of the determinations specified in sub- 
section (a) of this section. 


SEC. 104. REVISIONS OF THE SECRETARY'S DE- 
TERMINATION. 


(a) IN GENERAL.—Whenever the Secretary 
of Agriculture determines that there is ex- 
pected to be in an ensuing calendar quarter 
or quarters either a significant shortfall in 
domestic shipments such that a substantial 
undersupply of the domestic market will 
occur, or a significant decline in apparent 
domestic consumption over his projection 
upon which the then current quota is based 
such that the entry or withdrawal for con- 
sumption of the permissible quota quantity 
of imports would create a significant over- 
supply in the market, of one or more of the 
specified categories of fresh cut flowers to 
the domestic market, he shall determine for 
such ensuing calendar quarter or quarters a 
special limited increase or decrease, as the 
case may be, in the global import quota 
equal to the expected shortfall of domestic 
shipments or import surplus in domestic sup- 
ply of the affected category or categories of 
fresh cut flowers. In making such determina- 
tion, the Secretary shall take into consider- 
ation the information and views of domestic 
growers, wholesalers, trade associations and 
the information supplied by the field mar- 
keting services of the Department of Agri- 
culture. 


(b) ALLOCATION OF INCREASE OR DECREASE 
IN QuoTA.—The Secretary shall allocate the 
special limited increase or decrease, as the 
case may be, in the global import quota for 
the specified category or categories of fresh 
cut flowers among supplying countries in 
proportion to their respective shares of do- 
mestic consumption as determined under 
section 102 and 103 of this Act. 


SEC. 105. PUBLICATION AND EFFECTIVE DATE OF 
REVISIONS OF THE SECRETARY'S 
DETERMINATION. 


The Secretary's determination of a special 
limited change in the global import quota 
for the specified category or categories of 
fresh cut flowers among supplying countries 
shall be effective as specified in his notice 
within thirty days of its publication. 


SEC. 106. ENFORCEMENT OF THE SECRETARY'S 
DETERMINATION AND REVISIONS 
THEREOF BY THE SECRETARY OF 
THE TREASURY AS QUANTITATIVE 
LIMITATIONS ON IMPORTS OF 
FRESH CUT FLOWERS. 


(a) IN GENERAL.—The Secretary of the 
Treasury shall enforce the quantitative limi- 
tations on imports of fresh cut flowers in ac- 
cordance with the determinations of the Sec- 
retary of Agriculture as published pursuant 
to sections 103, 105, and 202 of this Act. 


(b) REGULATIONS.—The Secretary of Agri- 
culture and the Secretary of the Treasury 
are authorized to promulgate such regula- 
tions as are necessary or appropriate to 
carry out the quantitative limitations on 
imports of fresh cut flowers established by 
section 103, 105, of this section, and section 
202 of this Act. 
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SEC. 107. ACTION BY THE PRESIDENT TO PRO- 
CLAIM THE QUANTITATIVE LIMITA- 
TIONS ESTABLISHED BY THE SEC- 


The President shall embody in the Har- 
monized Tariff Schedules of the United 
States the substance of the relevant provi- 
sions of titles I and II of this Act, and the de- 
terminations of the Secretary of Agriculture 
thereunder, including the determination of, 
allocation, revision, and reallocation of im- 
port quotas by the Secretary. 

TITLE I—REALLOCATION OF UNUSED 

COUNTRY QUOTAS 

Sec. 201. REALLOCATION OF UNUSED COUNTRY 
QUOTAS AMONG OTHER SUPPLYING 
COUNTRIES BY THE SECRETARY OF 
AGRICULTURE: THE SECRETARY'S 
REALLOCATION DETERMINATION. 

Prior to the lapse of the third calendar 
quarter of each year, the Secretary of Agri- 
culture will review the volume of imports of 
each category of fresh cut flowers received 
from each supplying country. If he finds that 
any country has not filled its quota of a par- 
ticular category of fresh cut flowers by an 
amount equal to 50 percent or more of its 
quota, the Secretary shall reallocate the un- 
used portion of the prior calendar quarter 
quotas to other supplying countries in pro- 
portion to their respective shares of domes- 
tic consumption. 

SEC. 202. PUBLICATION AND EFFECTIVE DATE OF 
THE SECRETARY'S REALLOCATION 
DETERMINATION. 

The Secretary’s determination of a 
reallocation of unused portions of a coun- 
try's quota for a particular fresh cut flower 
shall be effective as specified in his notice 
within thirty days of its publication in the 
Federal Register. 

TITLE II—COUNTRY OF ORIGIN IDENTI- 
FICATION OF IMPORTED FRESH CUT 
FLOWERS 

SEC. 301. AMENDMENT OF SECTION 304 OF THE 
TARIFF ACT OF 1930 TO PROVIDE 
FOR MARKING TO INFORM FLOWER 
RETAILERS AND ULTIMATE CON- 
SUMERS OF FRESH CUT FLOWERS 
OF THE COUNTRY OF ORIGIN OF IM- 
PORTED FLOWERS. 

Section 304 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1304), is further amended 
to redesignate existing subsections (f) and 
(g) as subsections (g) and (h), respectively, 
and to insert a new subsection (f), to read as 
follows: 

“(f) MARKING OF FRESH CUT FLOWERS.—No 
exception may be made under subsection 
(a)(3) of this section with respect to fresh cut 
flowers, as provided for under Harmonized 
Tariff Schedules of the United States, Head- 
ing 0603.10, each of which shall be individ- 
ually marked on the stem, or on the packag- 
ing in which the flowers are sold to flower 
retailers and to ultimate consumers of fresh 
cut flowers, so as to indicate conspicuously, 
legibly, and continuously until the flower 
reaches the ultimate consumer in the United 
States the English name of the country of 
origin of the flower.“ 

SEC. 302. AMENDMENT OF SECTION 5A OF THE 
FEDERAL TRADE COMMISSION ACT 
TO SPECIFY THAT FAILURE TO DIS- 
CLOSE THE COUNTRY OF ORIGIN TO 
FLOWER RETAILERS AND ULTIMATE 
CONSUMERS OF IMPORTED FRESH 
CUT FLOWERS IS AN UNFAIR ACT OR 
PRACTICE IN COMMERCE. 

Section 5A of the Federal Trade Commis- 
sion Act, as amended (15 U.S.C. 45) is further 
amended to add the following paragraph to 
subsection (a) thereof, to read as follows: 
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(4) It shall be an unfair act or practice in 
commerce for anyone in the chain of dis- 
tribution to sell in the United States im- 
ported fresh cut flowers, as provided for in 
the Harmonized Tariff Schedules of the Unit- 
ed States, Heading 0603.10, without indicat- 
ing to the ultimate consumers of such flow- 
ers conspicuously, legibly, and continuously 
the English name of the country of origin 
thereof by means of individual marking on 
the stem, or on the packaging in which the 
flowers are sold.“ 

TITLE IV—MONITORING OF THE PRICES 
OF IMPORTED FRESH CUT FLOWERS 
BY THE SECRETARY OF COMMERCE; 
SELF-INITIATION BY HIM OF ANTI- 
DUMPING DUTY INVESTIGATIONS OF 
IMPORTS BEING OFFERED OR SOLD 
BELOW THEIR FAIR VALUE 

SEC. 401. MONITORING BY THE SECRETARY OF 

COMMERCE OF THE PRICES AT 
WHICH IMPORTED FRESH CUT 
FLOWERS ARE SOLD IN THE UNITED 
STATES. 

The Secretary of Commerce shall continu- 
ously monitor the prices at which imported 
fresh cut flowers are sold in the United 
States. In doing so, he may enlist the assist- 
ance of the Secretary of Agriculture, the 
Secretary of the Treasury and the United 
States International Trade Commission as 
he may determine useful and appropriate. 
Not less often than quarterly he shall make 
a determination of the range and average 
selling prices of each category of fresh cut 
flowers from supplying countries accounting 
for 5 percent or more of total imports of such 
categories. The Secretary shall consider the 
United States prices of imported flowers on 
the basis of the net back price remitted to 
the foreign growers by the importers who re- 
ceive the flowers on consignment, and sell at 
prices which the International Trade Com- 
mission found in its section 332 investigation 
of roses, are below that which would be 
charged if the importer assumed ownership 
of the product,” which the Congress consid- 
ers to be prima facie unfair because below the 
fair value of such flowers. 

SEC. 402, MONITORING BY THE SECRETARY OF 

COMMERCE OF THE FAIR VALUE 
PRICES OF IMPORTED FRESH CUT 
FLOWERS SOLD IN THE UNITED 
STATES. 

(a) IN GENERAL.—The Secretary of Com- 
merce shall continuously monitor the prices 
at which imported fresh cut flowers are sold 
in the principal export markets other than 
the United States in order to determine the 
probable fair value of the imported flowers. 
Not less often than quarterly he shall make 
a determination of the range and average ex- 
port to principal third country selling prices 
of each category of fresh cut flowers from 
supplying countries accounting for 5 percent 
or more of total United States imports of 
such categories. The Secretary shall consider 
that export sales to third countries of flow- 
ers that are consigned to the importers in 
such countries for sale by them on a commis- 
sion basis at prices to be determined by 
them, result in inherently unfair net back 
prices which are prima facie below fair value. 
The Secretary should not utilize the resale, 
commission-applicable prices, nor the net 
back prices to the foreign growers supplying 
the flowers, of such third country trans- 
actions as the basis of fair value. Instead, 
the Secretary should base his fair value de- 
termination as specified in subsection (b) of 
this section. 

(b) ESTIMATES OF COSTS OF PRODUCTION IN 
CASE OF ABNORMALLY LOW PRICES.—Where 
the Secretary has reason to believe that the 
third country export prices are so low as to 
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indicate the probability that the flowers are 
being sold below their cost of production, he 
will enlist the assistance of commercial 
counselor representatives in the United 
States Embassies in the originating coun- 
tries to secure best available estimates of 
the cost of production of the flowers. Not 
less often than quarterly he shall make a de- 
termination of the range and average cost of 
production of each category of fresh cut 
flowers from supplying countries accounting 
for 5 percent or more of total United States 
imports of such categories where he has rea- 
son to believe that third country export 
prices are so low as to indicate the prob- 
ability that the flowers are being sold below 
their cost of production. 

(c) DETERMINATION OF PROBABLE FAIR 
VALUE.—The Secretary shall base his deter- 
mination of the probable fair value of the 
imported flowers on third country export 
prices or on constructed value as he may 
deem appropriate. Not less than quarterly he 
shall make a determination of the range and 
average cost of production of each category 
of fresh cut flowers from supplying countries 
accounting for 5 percent or more of total 
United States imports of such categories 
where he has reason to believe that third 
country export prices are so low as to indi- 
cate the probability that the flowers are 
being sold below their cost of production. 
SEC. 403. REQUIREMENT THAT THE SECRETARY 

OF SELF-INITIATE ANTI- 
DUMPING DUTY INVESTIGATIONS OF 
IMPORTS OF FRESH CUT FLOWERS 
DETERMINED BY HIM TO BE SOLD IN 
THE UNITED STATES AT LESS THAN 
FAIR VALUE. 

The Secretary of Commerce shall com- 
mence an antidumping duty investigation 
pursuant to section 732(a)(1) of the Tariff Act 
of 1930, as amended (19 U.S.C. 1673a(a)(1)), 
whenever he determines from the selling 
price in the United States and his estimate 
of fair value as ascertained by him pursuant 
to sections 401 and 402 of this Act that a spe- 
cific category or specific categories of fresh 
cut flowers from one or more supplying 
countries appear to be sold at less than their 
fair value by greater than de minimis mar- 
gins. 

SEC. 404, PUBLICATION BY THE SECRETARY OF 
COMMERCE OF HIS DETERMINA- 
TIONS. 

The Secretary shall publish in the Federal 
Register not less frequently than quarterly 
his determinations pursuant to sections 401 
and 402 of the United States selling prices 
and of the fair value of sweetheart roses; 
other roses; miniature carnations; standard 
carnations; standard chrysanthemums; pom- 
pon chrysanthemums; anthuriums; 
dendrobium and other orchids; daisies; 
gerberas; alstroemeria; statice (all vari- 
eties); gypsophila and other fresh cut flowers 
from supplying countries individually ac- 
counting for 5 percent or more by volume of 
total imports of such flowers. 

SEC. 405. DISCLOSURE TO INTERESTED PARTIES 
BY THE SECRETARY OF COMMERCE 
UNDER ADMINISTRATIVE PROTEC- 
TIVE ORDER OF THE PRICES DETER- 
MINED PURSUANT TO SECTIONS 401 
AND 402. 

Pursuant to section 777(c)(1)(A) and (B) of 
the Tariff Act of 1930, as amended (19 U.S.C. 
1677f(c)(1)(A) and (B)), the Secretary shall 
make available to interested parties under 
administrative protective order such propri- 
etary information pertaining to prices and 
cost of production as he acquires in the 
course of the performance of the duties spec- 
ified in sections 401 and 402 of this Act. 
Under regulations promulgated by the Sec- 
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retary, interested parties to whom informa- 
tion is so disclosed may retain the informa- 
tion for use in accordance with the terms of 
the administrative protective order in con- 
nection with their submission of views pur- 
suant to section 406 of this Act. 
SEC. 406, NOTICE TO INTERESTED PARTIES AND 
OPPORTUNITY FOR THEM TO 
PRESENT INFORMATION AND VIEWS 
TO THE SECRETARY PERTINENT TO 
HIS OBLIGATIONS UNDER SECTIONS 
401, 402, AND 403. 

(a) IN GENERAL.—Prior to the Secretary's 
undertaking to collect price and fair value 
information for use in making his quarterly 
determinations under sections 401 and 402 of 
this Act, the Secretary shall publish in the 
Federal Register notice of his intention to 
receive and consider information pertinent 
to such determinations, with an indication 
of the opportunity for interested parties to 
submit information pertinent to his consid- 
eration. The notice shall afford interested 
parties not less than 30 days from the publi- 
cation of the notice in the Federal Register 
within which to submit written information. 
The notice shall specify the address to which 
communications from interested parties 
shall be submitted and the name and tele- 
phone number of the staff person responsible 
for receipt and evaluation of the submitted 
information. 

(b) NOTICE.—Not less than 30 days prior to 
his publication of a Notice to Initiate An 
Antidumping Duty Proceeding on a specified 
category or categories of fresh cut flowers 
from one or more supplying countries, pursu- 
ant to section 404 of this Act, the Secretary 
shall publish in the Federal Register a notice 
of his intention to so initiate such an anti- 
dumping duty proceeding, and therein in- 
form interested parties of their opportunity 
to sumbit written views within a period of 15 
days from the publication date of the notice 
in the Federal Register. The Secretary shall 
take such views into consideration in deter- 
mining whether to proceed with his intended 
initiation of an antidumping duty proceed- 
ing. 


THE NEW PEACE RACE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. HUTTO] was 
recognized for five minutes. 

Mr. HUTTO. Madam Speaker, I can 
still remember the civil defense evacu- 
ation plans, the air raid drills in 
schools, and the construction of bomb 
shelters all over the United States. Not 
so long ago, the cold war with the So- 
viet Union was at its peak with the 
costly struggle of the nuclear arms 
race. This struggle not only affected 
America’s pocketbook, but fed our fear 
of a possible nuclear mishap. Today, 
the chill of this war is over, and we are 
in the midst of a new race. The Peace 


race. 

Last Friday night, President Bush 
addressed the country and urged the 
Soviet Union to join us unilaterally in 
reducing the chances of nuclear war. 
While many may see this as an oppor- 
tunity to begin reaping the fruits of a 
peace dividend, I believe that this invi- 
tation directly recognized the fine 
work of our military men and women 
in maintaining the peace. In 1957, for 
example, we had B-52 bombers and 
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their crews on 24-hour alert. This alert 
finally ended on Saturday, with the re- 
call of B-1 and B-52 bombers off alert 
status. Let us also remember the im- 
portant role of the men and women 
who worked in the Minuteman missile 
silos. As you know, the President's 
plan calls for the accelerated termi- 
nation of the Minuteman II defense 
system. In addition, the President’s di- 
rective affects many other weapons 
systems of all our Armed Forces in the 
United States and overseas. Undoubt- 
edly, the planners in Moscow consid- 
ered all these weapons in their war 
planning. More importantly, though, 
these weapons were worth their costs 
because they deterred war. 

But without the men and women of 
our armed forces who operated these 
weapons, the peace would not have 
been preserved. These people made the 
sacrifices of sleepless nights, separa- 
tion from family and friends, received 
injuries in the line of duty, and even 
risked their lives. As the bombs are put 
in storage and our people stand down 
from this high alert after so many 
years, I am grateful for their contribu- 
tions. Thank God we never had to test 
the full value of their dedication to 
duty. 


A TRIBUTE TO THE LATE LILY 
SOTO, FORMER OFFICE MAN- 
AGER OF CONGRESSMAN HUN- 
TER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. HUNTER] 
was recognized for 5 minutes. 

Mr. HUNTER. Madam Speaker, I 
take the well to talk about an event 
that I never thought would happen. It 
was always furthest from my mind and 
I think that of many of our friends and 
family and members of our congres- 
sional office, and that is that my dear 
friend, our dear friend and office man- 
ager ever since I was a barrio attorney 
in San Diego and later a freshman Con- 
gressman, my office manager, Lily 
Soto, passed away yesterday about 4 
o’clock. 

I want to talk about Lily Soto be- 
cause I think that her story represents 
and reflects everything that makes 
this country good and makes our coun- 
try great. 

Lily Soto became my office manager 
when I was practicing law in the barrio 
and we had half of a barbershop as our 
law office. I took a hammer and nails 
and went down the middle of it with a 
gentleman on the other side who had 
an immigration office. I had a little 
law office on my side. Lily Soto was 
my officer manager. She did every- 
thing. She was my secretary. She made 
policy decisions around the office. She 
had a wonderful manner with people. 

In 1980, when my mother and father, 
who really were my first campaign 
managers in my race for Congress, 
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came into my office one day and said, 
“Son, we think you can run for Con- 
gress.” 

And I said, “Who, me?” 

And I have always considered my fa- 
ther to be the smartest guy in Amer- 
ican politics. Nothing has happened in 
the last 10 years nor have I seen anyone 
in Washington, DC to change that feel- 
ing, and the same about my wonderful 
mother who now is in very difficult 
shape. When they came in and said, 
“You can win this thing and you've got 
a chance,” Lily Soto was right there 
with us. 

Now, she had nine children, and of all 
the things that she represented and of 
all the jobs that she did as a public 
servant and as an office manager for 
me and as a friend of the community, 
her greatest role and I think the great- 
est role in America was as a mother, 
because she was the mother of many, 
Jeanie Duran, who is now 31 years old, 
Mitzi, who is 27, Julian, 23, Sachi, 20, 
and I remember when Sachi was just a 
baby, and of course her children by her 
husband’s former marriage. Her hus- 
band, John Soto, is a fine gentleman. 
There was Willy, Jonnie, Gutavo, 
Diane, and Mary. 

Lily had all those considerations, but 
she had a manner about her, an organi- 
zational ability that allowed her to 
raise this family and be a mother to 
them and be a great friend to me and 
my family and my sons, Duncan, Sam, 
my wife, and my mother and father. 


o 1900 


And to run this little one-horse cam- 
paign for the U.S. Congress out of a lit- 
tle storefront office in the barrio in 
San Diego, Lily Soto loved people and 
she served people and was happy about 
serving people. 

Later on when I became a congress- 
man and we managed to win without 
having a big consulting firm because 
we had Lily there working tirelessly, 
later on she endeavored in my office, as 
our office manager, always endeavored 
to do things that involved children. 
When we had a little Christmas every 
year for the children of San Ysidro, 
where any child who wanted to come to 
the community center there could get 
a gift, something to eat and something 
to drink to celebrate Christmas, and 
we had literally people backed up al- 
most as far as you could see, mothers 
bringing in their kids, some of them 
without any money whatsoever. That 
operation was a success because Lily 
Soto and Sachi and the rest of her fam- 
ily, and the rest of our wonderful staff, 
Cindy Rainville, Helen Tracey, Bob and 
Tita Medina and Cato and Pilina 
Cadillo and the others would work with 
Lily and they would put together these 
little packages, little gifts for children 
and wrap them up with ribbons and 
spend a great deal of time bringing a 
little happiness for people who did not 
have a lot of money and had not had a 
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chance to really enjoy the Christmas in 
the way children should be able to 
enjoy Christmas. 

So we would have these big Christ- 
mas parties for the children of San 
Ysidro and later on for the children of 
Imperial Valley, and Lily was right 
there in the center of it. It was like a 
big whirlwind, a cyclone, and right in 
the center would be Lily running 
things, making people happy, always 
caring about other people. 

Madam Speaker, Lily was interned at 
one of the Japanese internment camps 
as a United States/Japanese citizen in 
World War II, as a child. Interestingly, 
and typically for Lily, she said, “I am 
against this payoff or payment of 
money to people who were in the 
camps. A lot of people suffered in 
World War II, and nobody should be 
treated any differently than anybody 
else.” That was typical of Lily because 
she always thought of others. 

She was a wonderful, wonderful 
mother. The interesting thing is that 
her love for her children and for all the 
children in the community was re- 
turned 10-fold. 

Children loved her. My little boys, 
Sam and Dunc—Dunc was born in 1976, 
when Lily was my secretary, as a law- 
yer, and Sam was born in 1983—they 
absolutely adored Lily, as all of the 
children of the community did who 
came into contact with her. 

You know, we have a wonderful, won- 
derful staff of people, and the people 
whom I have mentioned, Cato, his 
great wife, Pilina, Bob and Tita Me- 
dina, who have been with me for a long 
time, and Crystal Alexander, Helen 
Tracey, whom I like to remember as 
General George Patton’s secretary dur- 
ing World War II; Cindy Rainville and 
my district representative, Wendell 
Cutting, they all kind of took a little 
moral impetus from Lily Soto. 

Madam Speaker, she was a happy 
person, she was a good person to be 
around. You know, for the people who 
walked into the door of my congres- 
sional office who had serious prob- 
lems—and many people come into our 
offices where we have problems that 
would not be big in Washington but are 
literally life-and-death situations for 
our constituents—Lily Soto would very 
seriously handle their cases and refer 
them to the right person, and she al- 
ways took their problems seriously and 
took them as her problems. 

Madam Speaker, Lily treated people 
right and made them feel good, and she 
was fair and she was honest. With all of 
the talk about Government service, 
sometimes that service not being what 
it should be, I have always thought of 
Lily Soto as a person who really epito- 
mized what Government service should 
be. 
What a smile, what a great heart, 
what a good friend. 

And to all of the people who are in 
our office, Lily is going to have her 
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final service on Saturday, and I will see 
you there. Lynne and I are going to by 
flying back tomorrow. 

Madam Speaker, let me just say in 
closing that Lily Soto was a public 
servant, a great friend of the commu- 
nity and, more importantly, rep- 
resented the epitome of what I think is 
the most important position in Amer- 
ica; she was a great mother. 


The SPEAKER pro tempore (Ms. 
DELAURO). Under a previous order of 
the House, the gentleman from Georgia 
[Mr. GINGRICH] is recognized for 60 min- 
utes. 

[Mr. GINGRICH addressed the House. 
His remarks will appear hereinafter in 
the Extensions of Remarks.] 


PERMANENT SOLUTION TO PRES- 
ERVATION OF AFFORDABLE 
HOUSING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Madam Speaker, it is with 
great reluctance that today | introduce a bill to 
make clarifying amendments in the legislation 
that we passed last year to provide a perma- 
nent solution to the thorny problem of the 
preservation of affordable housing. After a 
long delay HUD published proposed regula- 
tions in April to implement this law. Regret- 
tably the regulations fly in the face of congres- 
sional intent in a variety of important ways that 
will prevent the successful implementation of a 
permanent solution to the preservation prob- 
lem. This legislation simply restates the Con- 
gress’ original intent so that the preservation 
program can proceed as we intended. 

Last year, after a long and sometimes bitter 
fight we agreed to legislation that balanced the 
rights of the tenants, the owners, and the Fed- 
eral Government as we addressed the prob- 
lem of affordable housing whose owners were 
eligible to prepay their mortgages after 20 
years, displacing low-income families. We de- 
vised a solution that would preserve the maxi- 
mum number of affordable housing units, at 
the lowest cost to the Federal Government, 
while providing a fair return to the owners. The 
solution also provides a process for nonprofits 
and tenants’ groups to purchase such housing 
to maintain the housing for rent or to sell to 
low-income residents under the home owner- 
ship program. 

In response to the proposed rule that 
purports to implement that carefully crafted 
balance, HUD has received more than 250 
highly critical comments, including mine, and 
to date they have neither published an interim 
rule nor indicated that they will make any sub- 
stantive changes in response to all the nega- 
tive comments. It seems remarkable to me 
that despite the fact that virtually all the com- 
ments expressed the exact same concerns 
from Members of Congress, tenants, local 
governments, to owners, HUD has apparently 
refused to budge. 

This proposed rule is simply breaking the 
agreements and legislative intent. Therefore, it 


CONGRESSIONAL RECORD—HOUSE 


is necessary to introduce legislation to close 
loopholes and clarify our intent with respect to 
prepayment and a variety of other issues. 

It is time we take a stand; for this issue is 
simply too important. Now what does this leg- 
islation do? 

Changes the short title to exclude resident 
homeownership. The resident home ownership 
option remains in the program; it is just not 
highlighted so that the Secretary can use it as 
a reason for drafting the rules as they did. 

Requires that the appraisal guidelines be 
published for comment within 30 days of en- 
actment of this Act. 

Elaborates on the requirements of the Sec- 
retary’s finding that a project owner can pre- 
pay a mortgage, establishing standards for the 
written finding and requiring a procedure and 
criteria for making the finding. 

Establishes that the 8-percent return will be 
available during the first year after the plan of 
action is approved and implemented. 

Prevents the setting of priorities among pri- 
ority purchasers, skewed to resident home 
ownership, by permitting the seller to accept 
any priority purchaser without HUD's inter- 
ference. It further gives the seller-owner the 
right to accept or reject offers and determine 
the terms of a bona fide offer. 

Explicitly provides a return on investment to 
nonprofits. 

Eliminates the windfall profits test. 

Prevents HUD from requiring that the resi- 
dent council purchaser under the home owner- 
ship program prepay the mortgage and termi- 
nate use restrictions. 

Requires HUD to publish regulations for the 
delegated responsibility to States’ agencies 
within 30 days. 

Expands the related party rule establishing 
certain exemptions to facilitate transfers to 
nonprofits, including permitting seller financing. 

Establishes a 40-year term for the section 
241(f) equity loan and requires rather than 
permits the Secretary to combine section 241 
(d) and (f) loans. 

To us it was pretty clear that this was our 
intent all along, but HUD seems to want to di- 
vine new intent to further their own objectives 
and subvert ours. It is rare on housing matters 
that for-profit owners and nonprofits are on the 
same side. They are now. Thus |, on behalf of 
Mr. BARNARD, Mr. FRANK, Mr. KENNEDY, Mr. 
WYLIE, Ms. ROUKEMA, and Mr. RIDGE, mem- 
bers of the Housing Subcommittee who 
worked so hard on this issue last year, and 
Chairman MONTGOMERY, introduce this legisla- 
tion for the Congress’ consideration. 


CONFERENCE REPORT ON H.R. 2426 


Mr. HEFNER submitted the follow- 
ing conference report and statement on 
the bill (H.R. 2426) making appropria- 
tions for military construction for the 
Department of Defense for the fiscal 
year ending September 30, 1992, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. 102-236) 
The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2426) “making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 1992, 
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and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 16, 25, and 27. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $113,000,000; and the Senate agree 
to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $76,000,000; and the Senate agree 
to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $69,900,000; and the Senate agree 
to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $724,740,000; and the Senate agree 
to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $74,600,000; and the Senate agree 
to the same. 

Amendment numbered 9; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $225,000,000; and the Senate agree 
to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $231,117,000; and the Senate agree 
to the same. 

Amendment numbered 12: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 12, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $217,566,000; and the Senate agree 
to the same. 

Amendment numbered 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $/10,389,000; and the Senate agree 
to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $59,900,000; and the Senate agree 
to the same, 
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Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $1,390,025,000; and the Senate 
agree to the same. 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $1,557,245,000; and the Senate 
agree to the same. 

Amendment numbered 20: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $703,700,000; and the Senate agree 
to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $902,140,000; and the Senate agree 
to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $903,200,000; and the Senate agree 
to the same. 

Amendment numbered 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $1,075,283,000; and the Senate 
agree to the same. 

Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert $220,000,000; and the Senate agree 
to the same. 

The committee of conference report in dis- 
agreement amendments numbered 1, 3, 5, 10, 
15, 19, 22, 28, 29 and 30. 

BILL HEFNER, 

BILL ALEXANDER, 

LINDSAY THOMAS, 

RONALD D. COLEMAN, 

TOM BEVILL, 

CHARLIE WILSON, 

NORMAN D. DICKs, 

Vic FAZIO, 

JAMIE L. WHITTEN, 

BILL LOWERY, 

MICKEY EDWARDS, 

Tom DELAY, 

JIM LIGHTFOOT, 

JOE MCDADE. 
Managers on the Part of the House. 


JIM SASSER, 

DANIEL K. INOUYE, 

HARRY REID, 

WYCHE FOWLER, JR. 

ROBERT C. BYRD, 

PHIL GRAMM, 

JAKE GARN, 

TED STEVENS, 

MARK O. HATFIELD. 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 2426) 
making appropriations for military con- 
struction for the Department of Defense for 
the fiscal year ending September 30, 1992, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec- 
ommended in the accompanying conference 
report. 

ITEMS OF GENERAL INTEREST 

Matters Addressed by Only One Committee.— 
The language and allocations set forth in 
House Report 102-74 and Senate Report 102- 
147 should be complied with unless specifi- 
cally addressed to the contrary in this con- 
ference report and statement of the man- 
agers. Report language included by the 
House which is not changed by the report of 
the Senate or the conference, and Senate re- 
port language which is not changed by the 
conference is approved by the committee of 
conference, The statement of the managers, 
while repeating some report language for 
emphasis, does not intend to negate the lan- 
guage referred to above unless expressly pro- 
vided herein. In cases in which the House or 
the Senate have directed the submission of a 
report from the Department of Defense, such 
report is to be submitted to both House and 
Senate Committees on Appropriations. 

Philippines—Clark Air Base and Subic Bay 
Naval Station.—The conferees understand 
that plans are being developed for with- 
drawal from Subic Bay Naval Station in the 
Philippines due to the failure of the Phil- 
ippine Senate to ratify a 10-year extension of 
the U.S. access agreement on Subic Bay 
Naval Station. In addition, the conferees un- 
derstand that plans are already underway for 
vacating Clark Air Base due to devastation 
caused by the eruption of Mount Pinatubo. 
Therefore, the conferees direct that the De- 
partment submit a report to the Committees 
on Appropriations by March 1, 1992 on the 
Department’s relocation plans, timetable 
and cost for restationing of military assets. 

Various Locations—Reuse Plans for Closed 
Bases.—The conferees intend that the De- 
partment of Defense and the military depart- 
ments will extend the fullest cooperation to 
State and local governments and to local en- 
tities constituted to formulate and imple- 
ment reuse plans for military installations 
scheduled for closure under recommenda- 
tions made pursuant to Public Law 100-526 
and Public Law 101-510. 

Specifically, the conferees expect the De- 
partment of Defense and the military depart- 
ments to provide, on a timely basis, informa- 
tion to Members of Congress, State and local 
governments, and local entities constituted 
to formulate and implement reuse plans for 
military bases scheduled for closure by mini- 
mizing requirements under the federal Free- 
dom of Information Act related to the provi- 
sion of information concerning base facili- 
ties, infrastructure and any other informa- 
tion which would facilitate conversion ef- 
forts. 

Such decisions shall be made at the base 
level except in such cases where national se- 
curity is involved. 

The conferees intend that the Department 
of Defense and military departments shall 
cooperate fully, including the exercise of 
maximum beneficial flexibility, with civilian 
employees at bases scheduled for closure who 
seek assistance including the aid of their 
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elected representatives, in connection with 
potential anWor actual loss of employment. 

Further, the conferees expect the Depart- 
ment of Defense and the military depart- 
ments to provide, on an expeditious basis, 
any other assistance requested by members 
of Congress, state and local governments, 
and local entities constituted to formulate 
and implement reuse plans, as may be nec- 
essary to facilitate the conversion of these 
military bases to civilian or joint civilian/ 
military use and to ease the transition for 
civilian workers on the bases. 

Contract Cleaning of Family Housing Quar- 
ters.—The conferees understand that docu- 
mented savings are being realized through 
implementation of the Quarters Cleaning 
program overseas because service families 
are able to depart the overseas location in 
fewer days and thus reduce temporary lodg- 
ing allowances. The conferees, however, feel 
that an average contract cost ceiling of $235 
per household is appropriate and necessary. 
The conferees believe that this average limi- 
tation accounts for cost increases due to for- 
eign currency fluctuations. The conferees 
continue to require the Department to docu- 
ment net savings in this program at overseas 
bases. 

Overseas Leases.—The conferees agree to 
suspend the current requirement for submis- 
sion of a separate report on each individual 
lease for family housing at high cost posts. 
In lieu of this requirement, the conferees di- 
rect the Department of Defense to provide a 
report to the Committees on Appropriations 
by January 15, 1992, which will establish a 
current ceiling on lease costs at each over- 
seas location, and to provide an updated re- 
port every six months justifying any ap- 
proved changes to the ceiling. The Depart- 
ment must provide the Committees with a 
21-day notification for any lease which is to 
exceed a ceiling as stated in the current 
semiannual report. This revised reporting re- 
quirement will apply to all Department of 
Defense leases for family housing, effective 
January 1, 1992. 

General and Flag Officer Quarters.—The con- 
ferees direct that no funds appropriated in 
this Act may be obligated for new construc- 
tion which exceeds statutory limits on the 
net square footage of family housing units 
for general and flag officers. 

Reprogramming Requests.—The conferees are 
concerned with the lack of timeliness of 
reprogramming requests received from the 
Office of the Comptroller of the Department 
of Defense. The conferees direct the Depart- 
ment to submit reprogrammings in a more 
expeditious manner to allow the Committees 
sufficient time to consider the requests. If 
the timeliness of the requests from the De- 
partment is not improved, the Committees 
will consider receiving the reprogramming 
requests directly from the Offices of the 
Service Secretaries. 


MILITARY CONSTRUCTION, ARMY 
(INCLUDING RESCISSION) 
Amendment No. 1 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $80,820,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$880,820,000 for Military Construction, Army 
instead of $877,585,000 as proposed by the 
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House and $798,770,000 as proposed by 
the Senate. The conferees agree to the 
following additions and deletions to 
the amounts and line items as proposed 
by the House: 


Alaska—Fort Richardson: 
Upgrade physical fitness 
CBT CRBS aisle scaccnconcosteeseaces 

Alaska—Fort J.M. Wain- 


wright: 
Battle simulation facil- 


UY Fike A L +3,750,000 
Reprogramming allow- 
Ao 73.300, 000 
Arizona Fort Huachuca: 
Applied instruction facil- 
TE T T AA +9,500,000 
NCO Academy . . . .. 72.600, 000 


Maryland Aberdeen Prov- 
ing Ground: Physical fit- 


ness denter .. . soA ors 73.900.000 
Maryland Fort Ritchie: 

Fire station . . . . ... 71.500.000 
New Mexico—White Sands 

Missile Range: Aerial 

OADIO range e 79,600,000 


New Vork Fort Drum: 
Multi-purpose machine 
gun range A 
Firing Range 
New York—U.S. Military 
Academy: 
Administration building 
modification . . . .. + 
Administration facility .. + 
Virginia—Fort Lee: 
Finance/accounting 
HSS — 
NCO training facility . — 
Virginia—Vint Hill Farms 
Station: 
Barracks with dining fa- 
cility 
General 
CC EEN ET 
Washington—Fort Lewis: 
Land acquisition for 
Yakima firing center 
Kwajalein—General Reduc- 
TT 
Unspecified Worldwide Lo- 
cations—Planning and 
TOME canes · ˙ — 5,915,000 
General Reduction—Prior 
year projects no longer 
required due to base clo- 
sures — 11,950,000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


Kansas—Fort Riley: Water 
distribution monitor sys- 


purpose ware- 


ee $0 
Missouri—Fort Leonard 
Wood: Child development 
, e ee 3.050.000 
New York—Fort Drum: 
Multipurpose training 
C 2,100,000 
Pennsylvania—Tobyhanna 
Army Depot: Hazardous 
material storage facility 1,900,000 
Texas—Fort Bliss: 
Barracks modernization . 11,600,000 
Barracks modernization . 10,600,000 
Reprogramming allow- 
S 5,000,000 
Texas—Fort Hood: Bar- 
racks modernization ....... 15,200,000 


Virginia—Fort Belvoir: In- 
formation systems facil- 


Washington—Fort 
Education Development 
center 


CONGRESSIONAL RECORD—HOUSE 


North Carolina—Port of Wilmington.—The 
conferees have learned that the XVIII Air- 
borne Corps encountered significant prob- 
lems at the Port of Wilmington during their 
deployment for Operation Desert Shield/ 
Storm. There have been reports of defi- 
ciencies in the on-loading capabilities for 
roll-on, roll-off ships as well as other inad- 
equate facilities. The XVIII Airborne Corps 
is this country’s number one contingency 
force and must have acceptable facilities in 
order to conduct their mission properly. The 
Department is directed to review the situa- 
tion at the Port of Wilmington as it relates 
to the military needs there and report back 
to the Committees on Appropriations as to 
their findings no later than February 1, 1992. 
This report should include problems encoun- 
tered, corrective actions required and a plan 
to implement the needed changes. 

North Carolina—Sunny Point Ocean Termi- 
nal.—Sunny Point is the main depot used for 
shipping ammunition to the NATO theater 
and other locations across the Atlantic. It 
was critical to the success during Operation 
Desert Shield/Storm. Several projects are 
being considered to expand the turnaround 
areas and upgrade the facilities at that 
depot. The conferees understand that these 
projects are being considered for funding 
under the NATO Infrastructure account. The 
conferees strongly endorse the use of NATO 
Infrastructure funds for this work and en- 
courage the Department to program this im- 
portant work as soon as possible. To facili- 
tate this early consideration, the conferees 
have provided $400,000 in Planning and De- 
sign funds to conduct the Environmental Im- 
pact Statement that is required at Sunny 
Point. 

Teras Fort Bliss: Deficiency Allowance.— 
The conferees have included a _ $5,000,000 
reprogramming allowance which is to be ap- 
plied to the ongoing construction of barracks 
at Fort Bliss, Texas. Funds appropriated in 
prior years to modernize the barracks were 
insufficient due to the poor condition of spe- 
cific buildings. The Army’s cost analysis of 
bids received for the modernization of simi- 
lar buildings reveals that replacement with 
new construction will cost approximately 
the same as renovation. Therefore, the con- 
ferees support the design and construction of 
replacement barracks, rather than mod- 
ernization, and have provided sufficient 
funds to complete the remaining scope of au- 
thorized projects with replacement facilities. 
Bid savings, if any, should be applied to fol- 
low-on barracks modernization or construc- 
tion projects at Fort Bliss. 

Virginia—Fort Belvoir: Information Systems 
Facility —The conferees understand the need 
to construct an Information Systems facility 
at Fort Belvoir and therefore direct the De- 
partment to include this project in the fiscal 
year 1993 budget submission. 

Washington—Yakima Training Center Expan- 
sion: Land Acquisition—The conferees ap- 
proved $18,000,000 for the proposed northern 
expansion of the Yakima Training Center in 
order to accommodate brigade level training. 
The conferees deny the proposed expansion 
east of the Columbia River including the 
river crossing site. The Army will continue 
to utilize the same permit process used in 
the past to address any river crossing train- 
ing requirements keying on environmental 
protection. 

The conferees direct the Army to enter 
into a Memorandum of Agreement with the 
Yakima Indian Nation prior to utilizing any 
of the expansion area for training purposes 
to ensure protection of Treaty rights includ- 
ing access as well as protection of lands, fish 
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and wildlife, cultural, archeological and 
other tribal concerns. In addition, the Army 
is directed to establish a Cultural and Natu- 
ral Resources Committee consisting of rep- 
resentatives from the Yakima Indian Nation, 
the Wanapum people, appropriate federal 
agencies, and appropriate State agencies and 
local elected officials from the affected area 
appointed by the Governor of the State of 
Washington, in order to assist in the proper 
management of all training center lands. 
This Committee will provide a process to 
identify land management issues and appro- 
priate mitigation, reclamation and resolu- 
tion steps. The conferees direct the Army to 
program sufficient operations and mainte- 
nance funds to adequately fund the work of 
the Committee and the projects identified by 
the Committee. The Army shall comply with 
the consensus recommendations of this Com- 
mittee unless the Army makes a finding, in 
writing, that such recommendations are in- 
consistent with the purposes of this section. 
The Army jointly with the Committee is fur- 
ther directed to consult with and solicit the 
views of citizen groups in the surrounding 
area. Prior to utilization of the area for 
training activities, the Army shall develop a 
comprehensive, integrated training strategy 
that addresses the key factors affecting 
training and land use as well as the rec- 
ommendations of the Committee, to be sub- 
mitted to the Appropriations Committees of 
the Senate and the House of Representatives, 
and shall base its use of this expansion land 
on the completed strategy. Finally, the con- 
ferees direct the Army to make long term 
plans for transfer of Yakima Training Center 
lands to the Department of the Interior for 
the primary use of the Yakima Indian Na- 
tion and the Wanapum people at that point 
when lands are no longer required by the 
Army for brigade level training or com- 
parable training activities. 

Chemical Demilitarization, Various Loca- 
tions.—The conferees note that the chemical 
demilitarization project at Tooele Army 
Depot has experienced significant overruns 
mainly because construction was initiated 
prior to operational verification testing of 
Phase I through Phase IV at Johnston Is- 
land. To avoid or minimize costly changes in 
the Chemical Demilitarization project at An- 
niston Army Depot, Alabama, the conferees 
agree that, of the funds provided in the 
amount of $96,200,000, none of the funds shall 
be obligated, except for the supporting facili- 
ties such as roads and utilities, until oper- 
ational verification testing of Phase IV at 
Johnston Island is completed and design has 
been verified. In addition, no funds for de- 
militarization buildings for Anniston shall 
be obligated until necessary air quality per- 
mits have been obtained or until an agree- 
ment is reached with the appropriate regu- 
latory agency. 

General Reduction, Military Construction, 
Army.—The conferees agree to apply a gen- 
eral reduction of $11,950,000 for Military Con- 
struction, Army to reflect prior year funded 
projects that are no longer required because 
of Base Closure II action. The conferees 
strongly emphasize that the general reduc- 
tion is related to prior year projects im- 
pacted by base closure and shall not be ap- 
plied against fiscal year 1992 or other prior 
year funded projects not related to base clo- 
sure. 


Amendment No. 2 
Earmarks $113,000,000 for study, planning, 
design, architect and engineer services in- 


stead of $118,915,000 as proposed by the House 
and $102,000,000 as proposed by the Senate. 
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MILITARY CONSTRUCTION, NAVY 
(INCLUDING RESCISSIONS) 
Amendment No. 3 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $883,859,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$883,859,000 for Military Construction, Navy 
instead of $848,429,000 as proposed by the 
House and $878,211,000 as proposed by the 
Senate. The conferees agree to the following 
additions and deletions to the amounts and 
line items as proposed by the House. 


Alaska-Amchitka Island 
Fleet Surveillance Spt 
Cmd: Supply Pier 

California—Bridgeport Mtn 
Warfare Training Center 

Florida—Orlando 

Keg Center: 


+$7,200,000 
+11,300,000 


Naval 


+7,980,000 


+4,000,000 
Cold s storage ware S +2,150,000 
Mane eee dee 7.300, 000 
Maryland—St. Inigoes 
Naval Electronic Sys 
Engr Act: 
ACLS Integration and 
test facility .............++ 
Electronics systems inte- 
gration laboratory ....... 
Mississippi—Gulfport: Sea- 
bee warehouse 
Nevada—Fallon Naval Air 
Station: Bachelor en- 
listed quarters 
New Jersey—Earle Naval 
Weapons Station: Tres- 
tles Replacement (Phase 
II 


71.750, 000 
75.800.000 
7.000, 000 


75.700.000 


111.400, 000 
West Virginia—Green 
Bank: Alter operations 
OORNBE: css .ocoseetunsdenncerenetne 
Unspecified Worldwide Lo- 
cations; Planning and de- 
( 
General Reduction, Prior 
Year Projects No Longer 
Required Due to Base 
%%% ͤ O A — 37,850,000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


California—Monterey 
Naval Postgraduate 
School: Mechanical engi- 
neering instruction 
building ........... r 

California—San Diego 
Naval Supply Center: 
General warehouse addi- 
ooo N 

California Vallejo 
Island Naval Shipyard: 
Computer operations 
S vuiensecsonserversvcareccsecs 

Indiana Crane 
Weapons Support Center: 
Electronics counter- 
measures systems center 

Maryland—Annapolis 
David Taylor 
NavShpRsch/DevCtr: 
Composite materials lab- 
o 0 


75,400,000 


3.700. 000 


$12,000,000 


8,600,000 


9,000,000 


10,000,000 


CONGRESSIONAL RECORD—HOUSE 


Mississippi—Meridian 
NAS: 


Fire station expansion ... 418,000 
Fire training facility ...... 1,200,000 
Rhode Island—Newport 


Naval Education and 


Training Center: 
Air conditioning system . 710,000 
Fuel tanks . .. . 2,000,000 
Child care/passive recre- 

ation center .. . . 500,000 


Puerto Rico—Roosevelt 
Roads Naval Station: 


Child development center 2,850,000 
Overseas Classified—Sat- 
ellite terminal . . . . 8,770,000 


California—Camp Pendleton: Desalinization 
Plant.—Within funds available for unspec- 
ified minor construction, the Navy is di- 
rected to allot $500,000 for development of a 
containerized high efficiency, reverse osmo- 
sis desalinization plant at Camp Pendleton, 
California. This plant will be designed to 
produce up to 150,000 gallons per day of 
desalinated water. 

Maryland—Annapolis David Taylor Naval 
Research and Development Center: Composite 
Materials Laboratory.—The conferees have de- 
nied funding of $3,450,000 as requested for 
this project at Annapolis Research Develop- 
ment Center since the laboratory is slated 
for closure. The conferees understand that 
the Navy desires that such funds be trans- 
ferred to the Bethesda R&D Center. The con- 
ferees oppose such a transfer since such fund- 
ing should be allocated under the Base Clo- 
sure II account. 

Maryland—Patuzent River Naval Air Station: 
Planning and Design.—The conferees agree 
with Senate report language that directs the 
use of planning and design funds to begin de- 
sign of an anechoic chamber at Patuxent 
River Naval Air Station and to report to the 
Committees the proposed schedule for con- 
struction. 

New Jersey—Naval Weapons Station: Trestles 
Replacement (Phase II).—The conferees agree 
to provide funding in the amount of 
$11,400,000 instead of $36,500,000 as requested 
in the budget. The conferees understand that 
the balance of funding to complete Phase II 
and Phase III will be provided by the NATO 
Infrastructure fund. The conferees commend 
the NATO allies in agreeing to participate in 
the cost of this project. 

General Reduction, Military Construction, 
Navy.—The conferees agree to apply a gen- 
eral reduction of $37,850,000 for Military Con- 
struction, Navy to reflect prior year funded 
projects that are no longer required because 
of Base Closure II action. The conferees 
strongly emphasize that the general reduc- 
tion is related to prior year projects im- 
pacted by base closure and shall not be ap- 
plied against fiscal year 1992 or other prior 
year funded projects not related to base clo- 
sure. 


Amendment No. 4 
Earmarks $76,000,000 for study, planning, 
design, architect and engineer services in- 
stead of $79,700,000 as proposed by the House 
and $67,000,000 as proposed by the Senate. 
MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSIONS) 
Amendment No. 5 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: 1,005,954,000, Pro- 


October 3, 1991 


vided, That the certification requirements speci- 
fied in Section 210 of title 23 of the United States 
Code, shall not apply in the case of the renova- 
tion of the Suitland Parkway as a defense ac- 
cess road for Andrews Air Force Base, Mary- 
land 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$1,005,954,000 for Military Construction, Air 
Force, instead of $1,129,420,000 as proposed by 
the House and $967,570,000 as proposed by the 
Senate and includes language waiving cer- 
tification requirements for construction of 
an access road. The conferees agree to the 
following additions and deletions to the 
amounts and line items as proposed by the 
House: 


Alaska-Eielson AFB: 
Range support facility 
Transient enlisted per- 

sonnel quarters 

California—Vandenberg 
AFB: Land acquisition 
D 

Georgia Robins A 
Add/ alter aircraft main- 

tenance unit facility 
Add@alter squadron oper- 
ations facility . . ... 
Flight simulator facility 
Upgrade utilities comm 
ö 
Base supply and equip- 
ment warehouse 
Mission simulator and 
software support facil- 
DUS ve sassenesaicuavcansonelernanvees 
Alter tactical training 
squadron facility ......... 

Kansas—McConnell AFB: 
Consolidated education 

enter? 


784.500, 000 
712.800, 000 


— 60,000,000 


— 800,000 


— 2,000,000 
+2,200,000 


+2,650,000 
— 3,100,000 


+900,000 
+50,000 


—3,300,000 
+2,700,000 
+28,150,000 


Tornado damaged facili- 
C (00 
Louisiana—Barksdale 
AFB: 
Engine test pad 
Electrical system 
F 


2.000, 000 
1.200, 000 


S TA EEN 
Missouri—Whiteman AFB: 
General reduction 
Nebraska Offutt 
Worldwide airborne com- 
mand post facility 
North Dakota—Grand 
Forks AFB: Addalter 
physical fitness center 
Utah—Hill AFB: Missile 
maintenance shop 
Various Locations—Can- 
ada: Forward op loca- 
tions/dispersed op bases 
Unspecified Worldwide Lo- 
cations: Planning and de- 
DUG s EET NE Nr tae! 
General Reduction, prior 
year projects no longer 
required due to base clo- 
FC — 72,366,000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


California—Travis AFB: 


+1,700,000 
— 10,000,000 


— 12,500,000 


+4,400,000 
+2,450,000 


— 20,700,000 


— 4,400,000 


Alter dormitories ....... nate $5,500,000 
Add to child development 

enter eee 3,350,000 
Alter/upgrade consoli- 

dated support center ... 9,000,000 
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Colorado—U.S. Air Force 


Academy: 
Consolidated educ and 
trng fac (Phase II) ....... 21,000,000 
Upgrade dormitories ....... 3,000,000 
Delaware—Dover AFB: 
Child care facility .......... 2,600,000 
Maryland—Andrews AFB: 
Replace roof, commu- 
nications center . 2,700,000 
Missouri—Whiteman AFB: 
B-2 Add/alter fire station 5,100,000 
B-2 AdWalter utility sys- 
en er e 6.700.000 
B-2 Add/alter physical 
fitness center ............... 3,800,000 


B-2 Area security im- 


provements . 7,850,000 
B-2 Conventional muni- 
tions support facility .. 1,750,000 
B-2 Defense access roads 5,050,000 
B-2 Engine maintenance 
Shop en 3,400,000 
B-2 flight simulator fa- 
rr 4,050,000 
B-2 Hazardous material 
SUOTELO . riais endes 1,700,000 
B-2 Impact Aid ...... TR 1,000,000 
B-2 Munitions storage ig- 
S E ITER 4,000,000 
B-2 Survival equipment 
eln 1,000,000 
B-2 Weapons receiving 
and processing facility 3,100,000 
B-2 Weapons storage area 
supply warehouse ........ 1,000,000 
New Jersey—McGuire 
AFB: 
Alter dormitories ........... 5,200,000 
Child development center 3,800,000 
New York—Plattsburgh 
AFB: 
Jet fuel Storage . . . 880.000 
Electrical distribution 
C 7,200,000 
Washington—Fairchild 
AFB: Child care center ... 4,550,000 
Greenland-Thule AB: Up- 
grade airfield pavements 
n OER 12,700,000 
Guam—Andersen AFB: 
Addalter child develop- 
ment center 2,600,000 
Portugal—Lajes Field: 


Control tower and radar 

approach control 

United Kingdom—RAF 
Lakenheath: 

Dedicated aircraft sup- 
port sys (DASS) facil- 
33 PIRRE E A A 0 

F-15E Fuel facility 3,600,000 


Arizona—Libby Army Air Field: Runway Re- 
pair.—The conferees direct the Air Force to 
assume the responsibility for reconstruction 
of the runway at Libby Army Air Field 
which is jointly used by various Services, re- 
serve and national guard units. In addition, 
the conferees direct that construction funds 
for runway construction be included in the 
fiscal year 1993 amended budget. 

Colorado U.S. Air Force Academy: Consoli- 
dated Education and Training Facility (Phase 
I. -The conferees agree to provide funding 
in the amount of $21,000,000 for Phase II of 
the Consolidated Education and Training Fa- 
cility. This amount together with the 
$15,000,000 provided for Phase I provides for 
full funding of the entire project. 

Kansas—McConnell AFB: Replacement and 
Repair of Tornado Damaged Facilities. -The 
conferees agree to provide a total of 
$43,150,000 for replacement and repair of fa- 
cilities destroyed or damaged by a tornado 


5,000,000 
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at McConnell Air Force Base on April 26, 
1991. The conferees agree that the reduction 
is for morale, welfare and recreation projects 
and the conferees understand that such 
projects will be funded with non-appro- 
priated funds. The reduction also reflects 
subsequent action to fund $4,080,000 of the re- 
quested amount using existing Operation and 
Maintenance funds. The conferees under- 
stand the urgency for repair and replacement 
of such facilities and strongly urge the De- 
partment to proceed without delay. The rec- 
ommended funding for each project is as fol- 
lows: 


[in thousands of dollars] 


. 10 
ive health care center ...... 16,750 16,750 
Ater facility for education center and 
t mensgement .. 1.200 1.200 
Repair swimming pool and replace 
bath house and picnic pavilion ....... 330 0 
Repair electrical distribution system 
infrastructure 930 10 
Privately owned vehicle car wash b 210 0 
Subtotal, Military Construction 42,980 30,850 
20 
lace destroyed military family 
housing (MFH) units .. 10,000 10,000 
Replace damaged MFH un 1,800 1,800 
planning and design 4 500 500 
Subtotal, family housing 12,300 12,300 
8 55.280 43,150 


‘Funded under operation and maintenance. 


Maryland—Andrews AFB: Defense Access 
Road—The conferees have provided $6,000,000 
for renovation of Suitland Parkway as a de- 
fense access road for Andrews Air Force 
Base. The conference agreement, which 
waives the certification requirement under 
Section 210 of title 23, United States Code, 
permits the $6,000,000 to be utilized for ren- 
ovation of the access road. 

Missouri—Whiteman AFB: B-2 Projects—The 
conferees agree to reduce the fiscal year 1992 
funding level for B-2 related projects at 
Whiteman AFB with a general reduction of 
$20,000,000. This would provide $29,500,000 for 
continuation of construction instead of 
$49,500,000 as requested. This amount when 
combined with fiscal years 1990 and 1991 
funds that have been deferred by the Depart- 
ment’s Moratorium/Prohibition, provides for 
a total of about $150 million for facility con- 
struction during fiscal year 1992. The con- 
ferees believe that such amounts are suffi- 
cient to proceed with orderly construction at 
Whiteman AFB and are commensurate with 
the schedule for delivery of planes and the 
basing schedule. The conferees note that the 
master plan for basing at Whiteman is de- 
signed to accommodate about 30 planes while 
procurement funding for 30 planes has not 
yet been provided. For this reason, the con- 
ferees direct the Air Force to carefully re- 
view its program mix recognizing the num- 
ber of planes for which procurement funds 
have been appropriated and to report to the 
Committees on Appropriations by February 
1, 1992 on how the Air Force is scheduling 
projects consistent with the number of fund- 
ed operational planes. 

Canada—Forward Operating Locations and 
Dispersed Operating Bases—The conferees 
have denied funding of $20,000,000 as the 
United States’ share of costs for construc- 
tion of Forward Operating Locations and 
Dispersed Operating Bases in Canada. To 
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date, funds in the amount of $36,400,000 have 
been appropriated as the United States’ 
share. The conferees have taken this action 
in view of the possible reduced threat and di- 
rect the Department to review its 1985 bilat- 
eral agreement with Canada in terms of the 
need to construct seven bases. 

Germany—Rhein Main Air Base Child Care 
Center—The conferees direct the Air Force to 
provide $430,000 from funds available for un- 
specified minor construction, Air Force for 
the alteration of an unused facility at Rhein 
Main Air base, Germany to convert it for use 
as an addition to the current child care cen- 
ter consistent with the plans for future use 
of the base. The conferees are concerned with 
the backlog of children on the waiting list 
for child care and wish to provide additional 
space to help alleviate this problem. 

Portugal—Lajes Field: Control Tower and 
Radar Approach Control—The conferees agree 
to provide funding of $5,000,000 for Lajes 
Field Control Tower and Radar Approach 
Control. However, no funds for this project 
can be obligated until the Department sub- 
mits a precautionary pre-financing state- 
ment to NATO. 

General Reduction, Military Construction, Air 
Force—The conferees agree to apply a gen- 
eral reduction of $72,366,000 for Military Con- 
struction, Air Force to reflect prior year 
funded projects that are no longer required 
because of Base Closure II action. The con- 
ferees strongly emphasize that the general 
reduction is related to prior year projects 
impacted by base closure and shall not be ap- 
plied against fiscal year 1992 or other prior 
year funded projects not related to base clo- 
sure. 

Amendment No. 6 


Earmarks $69,900,000 for study, planning, 
design, architect and engineer services in- 
stead of $74,300,000 as proposed by the House 
and $65,200,000 as proposed by the Senate. 


MILITARY CONSTRUCTION, DEFENSE AGENCIES 
(INCLUDING TRANSFER OF FUNDS) 
Amendment No. 7 


Appropriates $724,740,000 for Military Con- 
struction, Defense Agencies, instead of 
$745,990,000 as proposed by the House and 
$654,330,000 as proposed by the Senate. The 
conferees agree to the following additions 
and deletions to the amounts and line items 
as proposed by the House: 


Florida—Homestead AFB: 
Hospital (Phase I) . . .. 
Georgia Fort Stewart 
Renovate/ expand Dia- 
mond elementary school 
Georgia—Fort Benning: 
Parachute rigging facil- 
LGV res EE Er E O NEN +3,900,000 
Hawaii—Tripler Army Hos- 
pital: Medical education 
center 


~ $20,000,000 


Bragg: 

ations battalion hq 
South Carolina—Beaufort 

Marine Corps Air Sta- 

tion: Elementary school 

addition 
Virginia—Pentagon classi- 

fied waste incinerator .... — 4,700,000 
Korea Various: Troop med- 

ical clinic K-16 airfield ... — 1,450,000 
Overseas Classified: Rapid 

deployment medical fa- 

cility warehouse — 10,400,000 
Unspecified Worldwide Lo- 

cations: Contingency 

construction 
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Unspecified Worldwide Lo- 
cations—Planning and 
Design: 

pice operations com- 


3 72.111.000 
. headquarters 
o — 10,000,000 
Strategic defense initia- 
tive organization ......... — 3,000,000 
General Reduction, Prior 
year projects no longer 
required due to base clo- 
TJ — 11,600,000 
Unspecified Minor Con- 
struction—Special oper- 
ations command +5,000,000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


California—Stockton 
Naval Communications 
Station: Fleet hospital 
prepositioning facility ... 

Colorado—Fitzsimmons 
Army Hospital: Life safe- 
TY upgrade 

Florida—Eglin Aux Field 9: 
Enlisted dormitory ......... 

Maryland—Fort Meade: Pe- 
rimeter control 0 

Maryland—Bethesda 
USUHS: Alter existing 
animal facility 

Rhode Island—Newport 
Naval Education and 
Training Center: Ambu- 
latory care center . 

Virginia—Fort Lee: Hos- 
pital modernization ........ 

Korea Various—Troop 
Medical Clinic—Camp 
T 

Unspecified Worldwide Lo- 
catlons— Energy con- 
servation improvement 

ooo ( ANES 
Planning and Design: 
Defense medical support 
activity 
Defense level activities .. 
Unspecified Minor Con- 
struction: 
DoD Dependent School ... 
Defense Medical Support 
AEA VAUM gaa ree ea PAi A 2,500,000 
Defense Level Activities 2,000,000 


Alaska—Elmendorf AFB: Replacement Hos- 
pital.—The conferees agree that there is an 
urgent need to construct a replacement hos- 
pital at Elmendorf AFB. Therefore, the De- 
partment is directed to include in its fiscal 
year 1993 budget submission initial construc- 
tion funding for this project. 

Colorado—Fitzsimmons Army Medical Cen- 
ter.—The conferees understand that the 
Army has advertised for bids to design the 
replacement for the Fitzsimmons Army Med- 
ical Center. Bids have been received and the 
contract action has been suspended for over 
a year. The Army has indicated that Fitz- 
simmons is an important component in the 
Graduate Medical Education program and 
thus the conferees direct the Department to 
move forward with this design as soon as 
possible. 

Florida—Homestead AFB: Hospital (Phase 
J. -The conferees agree to provide $10,000,000 
as the initial phase of a $60,000,000 replace- 
ment hospital at Homestead Air Force Base. 
With design scheduled to be completed by 
March 1992, the conferees agree that these 
funds are sufficient to provide for orderly 
construction of the project. 


36,000,000 


43,700,000 
21,800,000 


3,000,000 
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Nevada—Nellis AFB: Composite Medical Re- 
placement.—The conferees agree with the 
Senate report language that directs the Sec- 
retary of Defense to continue with construc- 
tion of the composite medical facility at 
Nellis AFB, and that no action be taken to 
downsize the hospital. 

North Carolina—Forth Bragg: Medical Cen- 
ter—The conferees encourage the Depart- 
ment to proceed with its plans to replace the 
Womack Army Community Hospital at Fort 
Bragg, North Carolina. Womack serves the 
second largest Army catchment area bene- 
ficiary population, both active and 
CHAMPUS eligibles, underlining the need to 
proceed expeditiously. The conferees under- 
stand that the replacement facility was sized 
to recapture CHAMPUS eligible beneficiary 
workload. The Department has stated that 
sizing decisions are based on populations to 
be served, and that the Graduate Medical 
Education (GME) programs expected there 
are critically short and will be needed even 
with the reduced force levels. Therefore, fur- 
ther delay to the plans to replace Womack 
with a new medical center at Fort Bragg is 
unwarranted. 

The conferees agree to provide $15,000,000 
as requested under the Base Realignment 
and Closure Account, Part I for site improve- 
ment of the hospital replacement. The con- 
ferees strongly urge the Department to expe- 
dite this important facility. 

Contingency Construction—The conferees 
agree to fund $19,000,000 for contingency con- 
struction provided $5,000,000 is utilized for 
the Joint Special Operations Command. The 
conferees further direct that no funds be ob- 
ligated until the Department certifies that 
$5,000,000 has been allocated to the Joint 
Special Operations Command. 

Energy Conservation.—The conferees agree 
to provide funding of $36,000,000 for energy 
conservation provided that $6,000,000 is allot- 
ted for the demonstration of photovoltaic en- 
ergy systems, provided that the Department 
works in consultation with the Department 
of Energy-backed Photovoltaic Utility Scale 
Application (PVUSA) project, and provided 
that $300,000 of the funds for energy con- 
servation shall be used for the purposes of 
conducting detailed wind energy resource 
characterization studies. 

Overseas Classified: Rapid Deployment Medi- 
cal Facility Warehouse.—The conferees have 
denied the request for $10,400,000 to construct 
a rapid deployment medical facility ware- 
house at an overseas classified location. The 
conferees believe that this should be a 
burdensharing initiative with the total cost 
borne by the allied countries. 

General Reduction, Defense Agencies.—The 
conferees agree to apply a general reduction 
of $11,600,000 for Military Construction, De- 
fense Agencies to reflect prior year funded 
projects that are no longer required because 
of Base Closure II action. The conferees 
strongly emphasize that the general reduc- 
tion is related to prior year projects im- 
pacted by base closure and shall not be ap- 
plied against fiscal year 1992 or other prior 
year projects not related to base closure. 
Amendment No. 8 

Earmarks $74,600,000 for study, planning, 
design, architect and engineer services in- 
stead of $85,489,000 as proposed by the House 
and $56,340,000 as proposed by the Senate. 

NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 
Amendment No. 9 

Appropriates $225,000,000 for North Atlantic 
Treaty Organization Infrastructure instead 
of $158,800,000 as proposed by the House and 
$254,400,000 as proposed by the Senate. 
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Amendment No. 10 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate which prohibits the use 
of funds appropriated or otherwise available 
in this or any other Act to support the relo- 
cation of the 40lst Tactical Fighter Wing to 
Crotone, Italy. 

The continued prohibition on the use of 
U.S. NATO Infrastructure contributions to- 
ward the construction of Crotone is in no 
way intended to undermine the Infrastruc- 
ture program. 

The conferees continue to support U.S. 
participation in this program. However, 
there is concern over the construction of a 
full service base at a cost to the U.S. tax- 
payer of at least $188,500,000. At the current 
exchange rate, $46,000,000 in U.S. funds have 
already been obligated for Crotone. In addi- 
tion, the conferees understand that the con- 
tract for Phase I of construction has experi- 
enced delays. The conferees believe that a 
minimum cost bare base would fulfill the 
U.S. commitment to NATO and will revisit 
this issue in the next fiscal year. 

MILITARY CONSTRUCTION, ARMY NATIONAL 

GUARD 


Amendment No. 11 


Appropriates $231,117,000 for Military Con- 
struction, Army National Guard, instead of 
$161,281,000 as proposed by the House and 
$233,274,000 as proposed by the Senate. The 
conferees agree to the following additions 
and deletions to the amounts and line items 
as proposed by the House: 


California—Stockton: 
Combined support main- 
tenance shop rehabilita- 


GION sida R. SEE ES +$1,613,000 
California—Various Loca- 

tions: Conversion 

r S +2,172,000 
Florida—csimip Blanding: 

Law range +550,000 

is +275,000 

MAC Range 7954. 000 
a "ae Ar- 

F +1,077,000 
taako Aaen Field, Boise: 

c 75.995.000 

OMS Modifications . +362,000 
Mississippi—Camp McCain: 

Convert record fire range 

to modified record fire 

PREG aka ˙¼m Ä +546,000 
Mississippi—Marks: Ar- 

mory alteration .............. +200,000 
Mississippi—Senatobia: Or- 

ganizational mainte- 

NANCE shop . 723,000 
Mississippi Tupelo: OMS . 7992, 000 
Mississippi—Camp Shelby: 

Adal Maintenance facil- 

WW 7600, 000 

Pave training roads ........ +1,200,000 
Mississippi—West Point: 

Organizational mainte- 

NANCE shop +1,270,000 
Mississippi—Various Loca- 

tions: Mobile conduct of 

fire trainer sites +306,000 
Montana—Fort Harrison: 

A 73.400.000 
Nebraska — Kearney: 

GS esse ccvcangecsovdeaaccs +690,000 

l 72,215,000 
Nebraska Camp Ashland 

Barracks 76.613.000 
Nebraska—Lincoln: 

USP&FO Warehouse +2,289,000 
Nevada—Washoe County: 

F ER NO +1,050,000 
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Nevada—Yerrington: OMS . +770,000 
New Mexico—Santa Fe: 
oe education acad- 
E 73.764.000 
Ammanin bunkers ..... +340,000 
North Dakota—Grand 
Forks 
Nie 76.200.000 
GGG 73.900.000 
Oregon—Bend: Armory/Re- 
serve Center +2,711,000 
South Carolina—Manning: 
PINOT e reentry +1,500,000 
South Carolina—Leesburg: 
Maintenance shop ........... +2,200,000 
Sewer system . aroun +1,200,000 
Tennessee—Covington: Ar- 
CCC — 363,000 
Tennessee—Fayetteville: 
r e asiasia dekaan +892,000 
F Ar- 
eee 71.161.000 
Utah. Utah County: 
Armory . . AER ES +2,860,000 
PGA 17996. 000 
West Virginia Hunting- 
ton: Guard Reserve cen- 
ter (joint with Army Re- 
eee 72.983.000 
Wisconsin — Sussex: 
ALOES eee — 1,574,000 
Operation maintenance 
BUDD osaitaihertrededacces ctvacyes — 1,039,000 
Motor vehicle storage 
building . — 317,000 
Unspecified worldwide lo- 
cations: 
Planning and design ....... +4,260,000 
Unspecified minor con- 
struction . . . . 72.400.000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


Alabama—Dannelly Field, 


Montgomery: 

Aviation support facility $7,528,000 

0 2.613.000 
Arizona —Marana: Aviation 

maintenance facility ...... 6,670,000 
California—Various Loca- 

tions: Armory mainte- 

NANCE program 600.000 
Colorado Longmont: OMS 3.218.000 
Iowa Camp Dodge: 

Access road (Phase II) 5,450,000 

Physical training/recre- 

ation facility . . 960,000 
Maryland—Cheltenham: 

FF ͤ NI EE 3,300,000 
Minnesota—Camp Ripley: 

Troop medical training 

1,100,000 

1,891,000 

5,120,000 
New Mexico—Las Cruces 

Municipal Airport: Army 

Aviation flight activity .. 1,014,000 
New York—Syracuse: Ar- 

CV 6.440.000 
North Carolina Concord: 

GG AAA 887,000 
North Carolina—Raleigh: 

Property and fiscal office 1,824,000 
Ohio—McConnelisville: Ar- 

mory/training site facili- 

S 4,669,000 
Ohio—Toledo: Armory 3,183,000 
Oregon—Camp Rilea: 

Battalion headquarters 

L ee 665.000 

Training site BOQ/BEQ ... 997,000 


CONGRESSIONAL RECORD—HOUSE 


Oregon—Forest Grove: Ar- 


FCC E EN E TE 2,591,000 
Pennsylvania—Everett: Ar- 

TERNS P E EENEN E 1,750,000 
Pennsylvania—Fort 

Indiantown Gap: Mainte- 

nance shop ..... 1 2,790,000 
Pennsylvania—Fort Miff- 

lin, Philadelphia: OMS ... 370,000 
Rhode Island—Camp 

Fogarty: Armory . 5.151.000 
Rhode Island Camp 

Varnum Sewer 

water system 578,000 
Tennessee—Union City: Ar- 

B IEE IEA 1,659,000 
Texas—Camp Swift: Train- 

ing site facilities ............ 5,138,000 
Texas—Kingsville: Armory 399,000 
Texas—Longview: Armory 

S banien eee eee 399.000 
Texas New Boston: 

W Ä—Ä»ö»ͤ˖ ͤ A 1,994,000 
Texas—Redbird: OMS 702,000 
Texas—Victoria: Add/alter 

. ͤ 399.000 
Texas—Weatherford: Ar- 

TE oa AE A TS 399,000 


Wisconsin—Fort McCoy: 
Mobilization and train- 


ing equipment site 8,941,000 
Motor vehicle storage 

BULGING, ORES 493,000 
Unspecified Worldwide Lo- 
cations: Deficiency al- 

( 0 


Mississippi Cump McCain: Natural Gas Dis- 
tribution System. —It was the intention of the 
Committees when approving the 
reprogramming of the fiscal year 1989 project 
for Natural Gas Distribution System at 
Camp McCain, Mississippi that it include the 
required piping both on and off of the camp 
property. Therefore, the Secretary is di- 
rected to fund all the necessary piping to 
bring the gas on to and throughout the 


camp. 

Mississippi—Senatobia: Organizational Main- 
tenance Shop.—The conference agreement 
provides funding of $723,000 for construction 
of an organizational maintenance shop at 
Senatobia, Mississippi, for the 1st Squadron 
of the 108th Armored cavalry. This regimen- 
tal Armored cavalry squadron, as well as 
unit designations preceding it, has had a dis- 
tinguished and illustrious history of superior 
military service, dating back to 1815. In rec- 
ognition of the squadron's long-standing 
presence in Senatobia, the conferees direct 
that full operations shall be sustained at not 
less than the current authorized strength. 

Mississippi—Tupelo: Organizational Mainte- 
nance Shop.—The conference agreement pro- 
vides funding of $992,000 for construction of 
an organizational maintenance shop at Tu- 
pelo, Mississippi. However, the conferees di- 
rect that these funds shall not be obligated 
until the National Guard Bureau certifies to 
the Committees on Appropriations that con- 
struction of this project does not result in 
any realignment of National Guard units 
within the State of Mississippi. 

Pennsylvania—Indiana: Armory.—The con- 
ferees direct the Army National Guard to 
initiate design of a new 100-175 person ar- 
mory in Indiana, Pennsylvania. The prelimi- 
nary federal cost of this project is estimated 
to be about $1,700,000. The conferees strongly 
urge design to proceed as soon as practical 
and direct that construction funds be in- 
cluded in the fiscal year 1993 budget. 

Virginia—Richlands: Armory.—The conferees 
direct the Army National Guard to make 
available, from planning and design funds, 
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$15,000 for design of an armory in Richlands, 
Virginia. 

Wisconsin—Sussez.—The conferees deferred 
funding for three projects at Sussex, Wiscon- 
sin due to the uncertainty of authorization. 
The conferees believe that these projects (ar- 
mory, $1,574,000; operation and maintenance 
ship, $1,039,000; motor vehicle storage build- 
ing, $317,000) are valid requirements. If the 
projects are authorized for fiscal year 1992, 
the Committees on Appropriations of the 
House and Senate would consider a 
reprogramming for these projects from the 
Army National Guard. 

MILITARY CONSTRUCTION, AIR NATIONAL 
GUARD 
Amendment No. 12 


Appropriates $217,566,000 for Military Con- 
struction, Air National Guard, instead of 
$172,690,000 as proposed by the House and 
$231,506,000 as proposed by the Senate. The 
conferees agree to the following additions 
and deletion to the amounts and line items 
as proposed by the House: 


Alaska—Eielson AFB: 


Squadron operations +$4,600,000 
Alaska—Kulis ANGB: Fire 
+400,000 
Maintenance hangar SN +2,300,000 
Upgrade runway lights ... +1,200,000 
Idaho—Gowen Field, Boise: 
Power check pad . +800,000 
Kansas—McConnell AFB, 
Wichita: 
Add to corrosion control 
. Doer d a R +200,000 
Relocation, phase II. +5,000,000 
Massachusetts—Barnes 
MAP, Westfield: 
Engine check facility ..... +1,250,000 
Aircraft barrier . . . +2,050,000 
Michigan—WK Kellogg Re- 
gional Airport, Battle 
Creek: Engine mainte- 
NANOS shop e eee 72.250.000 
Nevada Cannon IAP, 
Reno: Power Check Pad. +700,000 
New Hampshire—Pease 
ANGB, Newington: ADAL 
squadron operations +1,450,000 
North Dakota—Hector 
field, Fargo: Replace fuel 
SFR (K 71.500.000 
Oklahoma —Tulsa LAP 
re cell/corrosion facil- 
E IE NE A +2,750,000 
Arent EON epo 71.050.000 
Tennessee Memphis IAP: 
Power Check Pad ............ +800,000 
Aerial port pane fa- 
N . +1,650,000 
Fire station +1,300,000 
Texas—Camp Mabry: 
quarters building ............ +270,000 
Vermont—Burlington IAP: 
Civil engineering shop .... +1,850,000 
West Virginia—E WV Re- 
gional Airport (Mar- 
tinsburg): 
Vehicle maintenance 
complex race +1,700,000 
Small arms range . +750,000 
Fire station . . 71.100.000 
West Virginia—Yeager Air- 
port (Charleston): Secu- 
rity police operations ..... +650,000 
Wyoming—Cheyenne MAP: 
Avionics maintenance 
BEDR ess: atscimern canes +2,200,000 
Corrosion control facil- 
TEP. naano +3,500,000 
Replace fuel storage 
rr . 7700. 000 
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Unspecified Worldwide Lo- 
cations 
Planning and design 
Unspecified minor con- 
struction . . . 


72,800,000 
11.200, 000 


See 
General reduction, prior 
year projects no longer 
required due to base clo- 
2E — 3,400,000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


Alabama—Dannelly Field: 
Jet fuel storage complex 
Colorado—Buckley ANGB: 
Alter aircraft mainte- 
nance hanger ...........+6+ 
Vehicle maintenance 
Senne eee ede 
Connecticut Bradley 
Field, Windsor: Upgrade 
eie eee 
Illinois— Greater Peoria 
Airport: Composite oper- 
ational training facility . 
Ohio—Rickenbacher 
ANGB: 
Add)alter maintenance 
hangar and shop 
Add/alter squadron oper- 
ations facility . . 0 
Alter fuel system mainte- 
nance corrosion control 
MOGI cia I E E EEA 0 
Oklahoma—Will Rogers 
World Airport, Oklahoma 
City: Apron addition 
Pennsylvania—Greater 
Pittsburgh LAP: 
AdWalter engine shop ..... 
Addalter squadron oper- 
ations facility . . .. . 
Wisconsin Truax Field, 
Madison 
Power check paid with 


+306,000 


$3,500,000 


5,000,000 
2,200,000 


8,980,000 


4,800,000 


sound suppressor ......... 1,000,000 
Avionics and ECM POD 

W 1,500,000 
Aircraft arresting system 1,200,000 
Unspecified Worldwide 

Locations: Deficiency 

allowance ....... eee 0 


General Reduction, Air National Guard. -The 
conferees agree to apply a general reduction 
of $3,400,000 for Military Construction, Air 
National Guard to reflect prior year funded 
projects that are no longer required because 
of Base Closure II action. The conferees 
strongly emphasize that the general reduc- 
tion is related to prior year projects im- 
pacted by base closure and shall not be ap- 
plied against fiscal year 1992 or other prior 
year funded projects not related to base clo- 
sure. 

MILITARY CONSTRUCTION, ARMY RESERVE 
Amendment No. 13 


Appropriates $110,389,000 for Military Con- 
struction, Army Reserve, instead of 
$94,860,000 as proposed by the House and 
$114,723,000 as proposed by the Senate. The 
conferees agree to the following additions to 
the amounts and line items as proposed by 
the House: 


Massachusetts-Tauton: 
USAR Center 

Texas-Conroe: 
USARC/aviation support 
facility/ OMS . . .. .. 

West Virginia-Huntington: 
Guard/Reserve Center 
(joint with Army NG) ..... 


weak aed FAsono AINA +$3,526,000 


+1,504,000 


+6,617,000 
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Unsepecified Worldwide 
Locations: 
Planning and design. +1,000,000 
Unspecified minor con- 
Struction . e 71.500, 000 
Re programming allow- 
Ws 71.382.000 


The conferees agree to fund all other items 
in conference at the level proposed by the 
House, as shown below: 


Ohio-Toledo: Army Reserve 
center/maintenance facil- 


ity (phase II) . .. .. .... . . . $2,749,000 
Pennsylvania-Johnstown: 

Joint aviation facility 30,224,000 
Tennessee-Jackson: Joint 

training facility ............. 1,537,000 
Wisconsin-Sturtevant: Re- 

serve center roads, hold- 

W 750,000 
Unspecified Worldwide Lo- 

cations: Deficiency al- 

o 0 


Puerto Rico- Puerto Nuevo: Add/alter USAR 
Center/OMS.—The House and Senate have 
both recommended funding in the amount of 
$9,699,000 as requested for this project. How- 
ever, the conferees understand that the 
project may be underfunded because of soil 
conditions. Therefore, the Department is di- 
rected to submit a reprogramming request 
utilizing prior year savings for the under- 
funded portion of this project. 

MILITARY CONSTRUCTION, NAVAL RESERVE 
Amendment No. 14 

Appropriates $59,900,000 for Military Con- 
struction, Naval Reserve, instead of 
$20,900,000 as proposed by the House and 
$60,400,000 as proposed by the Senate. The 
conferees agree to the following additions to 
the amounts and line items proposed by the 
House: 


Tennessee—NAS Memphis: 


Maintenance hangar ....... +$10,900,000 
West Virginia—Martins- 
burg: "li support fa- 
CALLUS Panan DAFT i oen +25,100,000 
Unspecified Worldwide Lo- 
cations: 
Planning and design ....... +2,500,000 
Unspecified minor con- 
Struction . ee 7500. 000 


MILITARY CONSTRUCTION, Am FORCE RESERVE 
Amendment No. 15 

Report in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $9,700,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to an amendment of the Senate. 

The conference agreement appropriates 
$9,700,000 for Military Construction, Air 
Forces Reserve, instead of $20,800,000 as pro- 
posed by the House and $22,800,000 as pro- 
posed by the Senate. The conferees agree to 
the following deletion to the amounts and 
line items as proposed by the House: 


Unspecified Worldwide Lo- 
cations: General reduc- 
tion, prior year projects 
no longer required due to 
base closures — $11,100,000 


The conferees agree to fund the other item 
in conference at the level proposed by the 
House, as shown below: 


Unspecified Worldwide Lo- 
cations: Deficiency al- 
lowance 
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General Reduction, Military Construction, Air 
Force Reserve.— The conferees agree to apply 
a general reduction of $11,100,000 for Military 
Construction, Air Force Reserve to reflect 
prior year funded projects that are no longer 
required because of Base Closure II action. 
The conferees strongly emphasize that the 
general reduction is related to prior year 
projects impacted by base closure and shall 
not be applied against fiscal year 1992 or 
other prior year funded project not related 
to base closure. 

FAMILY HOUSING, ARMY 
Amendment No. 16 


Appropriates $167,220,000 for Construction, 
Family Housing, Army as proposed by the 
House instead of $141,950,000 as proposed by 
the Senate. 

The conferees agree to fund both items in 
conference at the level proposed by the 
House, as shown below: 


Hawaii-Various Oahu: 220 


PTT. ͤ ͤ ——— $25,000,000 
Virginia-Fort Lee: 1 unit .. 270,000 
Hawaii—Family a ee conferees 


agree with the Senate report that expresses 
the grave situation facing military families 
stationed on the island of Oahu, Hawaii. The 
conferees direct the Department of Defense 
to submit a multi-year housing development 
plan for Oahu with its amended fiscal year 
1993 budget submission. The conferees fur- 
ther direct that the amended fiscal year 1993 
budget include a significant increment of 
construction to substantially reduce the 
large deficit. 


Amendment No. 17 


Appropriates $1,390,025,000 for Operation 
and Maintenance, Family Housing, Army, in- 
stead of $1,412,025,000 as proposed by the 
House and $1,367,025,000 as proposed by the 
Senate. The conferees agree to the following 
reductions to the amounts and line items as 
proposed by the House: 


Furnishings Account . . — $3,000,000 
Management Account. . — 2,000,000 
Utilities Account . . . — 2,000,000 
Maintenance of Real Prop- 
P — 15,000,000 


The conferees agree to fund the other item 
in conference at the level proposed by the 
House, as shown below: 


Services Account . . . 
Amendment No. 18 


Appropriates a total of $1,557,245,000 for 
Family Housing, Army instead of 
$1,579,245,000 as proposed by the House and 
$1,508,975,000 as proposed by the Senate. This 
sum is derived from the conference agree- 
ment on amendments numbered 16 and 17. 


FAMILY HOUSING, NAVY 
Amendment No. 19 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: 5796, 440, 000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$198,440,000 for Construction, Family Hous- 
ing, Navy and Marine Corps, instead of 
$182,440,000 as proposed by the House and 
$166,200,000 as proposed by the Senate. The 
conferees agree to the following addition to 


$69,092,000 
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the amounts and line items as proposed by 
the House: 


Illinois—NAS Glenview: 200 
( A +$16,000,000 


The conferees agree to fund the other item 
in conference at the level proposed by the 
House, as shown below: 


Virginia—Dahlgren NSWC: 
150 units . 3 


Amendment No. 20 


Appropriates $703,700,000 for Operation and 
maintenance, Family Housing, Navy and Ma- 
rine Corps, instead of $725,700,000 as proposed 
by the House and $694,700,000 as proposed by 
the Senate. The conferees agree to the fol- 
lowing reductions to the amounts and line 
items as proposed by the House: 


$13,240,000 


Management Account ........ — $4,000,000 
Utilities Account . . 3.000.000 
Maintenance of Real Prop- 

OEY veceseratoncectenvasesecteraenece — 15,000,000 


Appropriates a total of $902,140,000 for 
Family Housing, Navy and Marine Corps, in- 
stead of $908,140,000 as proposed by the House 
and $860,900,000 as proposed by the Senate. 
This sum is derived from the conference 
agreement on amendments numbered 19 and 

FAMILY HOUSING, AIR FORCE 
Amendment No. 22 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $172,083,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$172,083,000 for Construction, Family Hous- 
ing, Air Force, instead of $161,583,000 as pro- 
posed by the House and $163,883,000 as pro- 
posed by the Senate. The conferees agree to 
the following additions to the amounts and 
line items as proposed by the House: 


Kansas-McConnell AFB: 

Tornado Damage Re- 

placement ... oa +$10,000,000 
CFC 7500, 000 


The conferees agree to fund the other item 
in conference at the level proposed by the 
House, as shown below: 


Construction improve- 

e O essen 
Amendment No. 23 

Appropriates $903,200,000 for Operation and 
maintenance, Family Housing, Air Force, in- 
stead of $924,400,000 as proposed by the House 
and $827,400,000 as proposed by the Senate. 
The conferees agree to the following reduc- 
tions to the amounts and line items as pro- 
posed by the House: 


$141,246,000 


Management Account =$1,000,000 
Miscellaneous Account — 1,000,000 
Utilities Account — 3,000,000 
e e — 3,000,000 
Maintenance of Real Prop- 

OTLEY OE — ere — 13,200,000 


The conferees agree to fund the other item 
in conference at the level proposed by the 
House, as shown below: 
Services Account .............. 
Amendment No. 24 

Appropriates a total of $1,075,283,000 for 
Family Housing, Air Force, instead of 


$26,201,000 


CONGRESSIONAL RECORD—HOUSE 


$1,085,983,000 as proposed by the House and 
$991,283,000 as proposed by the Senate. This 
sum is derived from the conference agree- 
ment on amendments numbered 22 and 23. 

BASE REALIGNMENT AND CLOSURE ACCOUNT, 

PART I 

Amendment No. 25 

Appropriates $658,600,000 for the Base Re- 
alignment and Closure Account, Part I as 
proposed by the House instead of $674,600,000 
as proposed by the Senate. 

California—Presidio of San Francisco.—The 
conferees recognize that the closing of the 
Presidio and its subsequent transfer to the 
Department of the Interior for inclusion in 
the Golden Gate National Recreation Area, 
administered by the National Park Service is 
unique among bases slated for closure. The 
conferees also note that the Defense Author- 
ization bill directs the DoD to maintain ade- 
quate levels of investment in this facility in 
order to minimize costs that would be in- 
curred by the Department of the Interior 
after the base is closed, and its functions 
transferred. The conferees concur in this di- 
rection and expect to look more carefully 
during next year’s hearings on this subject 
to determine what Presidio infrastructure 
improvements and maintenance costs are ap- 
propriately the responsibility of DoD. 
Amendment No. 26 


Establishes a floor of $220,000,000 for envi- 
ronmental restoration under the Base Re- 
alignment and Closure Account, Part I in- 
stead of $200,800,000 as proposed by the House 
and $241,800,000 as proposed by the Senate. 

BASE REALIGNMENT AND CLOSURE, PART II 
Amendment No. 27 

Appropriates $100,000,000 for the Base Re- 
alignment and Closure Account, Part I as 
proposed by the House instead of $297,000,000 
as proposed by the Senate. 

The conferees agree to provide funding of 
$100,000,000 for Base Closure II as requested. 
However, to date, the Department has not 
indicated how these funds will be distributed 
except that a portion of the funds will be 
used for site surveys and planning and de- 
sign. Therefore, the conferees agree that no 
funds be obligated except for site surveys, 
planning and design and environmental 
cleanup until the Committees on Appropria- 
tions have been provided with a 5 year pro- 
gram for executing the Base Closure II plan 
with justifications (Form 1391) for the fiscal 
year 1992 funds. 

The conferees are concerned with the dra- 
matic economic impact that base closures 
and realignments will have on many im- 
pacted communities. Therefore, the Depart- 
ment will need to program and budget, for 
next year, sufficient funds not only for con- 
struction and transfer costs but also must 
give pricrity to environmental cleanup in 
order to expedite the closure and land and fa- 
cility transfer so that communities can miti- 
gate economic losses with alternative eco- 
nomic development. The conferees further 
note that $69,000,000 has been programmed 
and budgeted under the DERA account in fis- 
cal year 1992 for cleanup at those closed bass 
which are on the National Priorities list. 
The conferees strongly urge that such funds 
be used for such purposes and that environ- 
mental cleanup costs for closed bases be in- 
cluded in the respective base closure ac- 
counts in next year’s budget. 

GENERAL PROVISIONS 
Amendment No, 28 
Reported in technical disagreement. The 


managers on the part of the House will offer 
a motion to recede and concur in the amend- 
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ment of the Senate which adds Korea to the 
requirement for the Secretary of Defense to 
report the specific actions to be taken during 
fiscal year 1992 to encourage other member 
nations of NATO and Japan to assume a 
greater share of the common defense burden. 
Amendment No. 29 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate which transfers 500 acres 
at Fort Meade, Maryland to the Secretary of 
the Interior. 


Amendment No. 30 


Reported in technical disagreement. The 
managers on the part of the House will offer 
a motion to recede and concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 128. (a) The Secretary of the Army shall 
carry out such repairs and take such other pres- 
ervation and maintenance actions as are nec- 
essary to ensure that all real property at Fort 
Douglas, Utah (including buildings and other 
improvements) that has been conveyed or is to 
be conveyed pursuant to section 130 of the Mili- 
tary Construction Appropriations Act, 1991 
(Public Law 101-519; 104 Stat. 2248) is free from 
natural gas leaks and other safety-threatening 
defects. In carrying out this subsection, the Sec- 
retary shall conduct a natural gas survey of the 
property. 

(b) In the case of property referred to in sub- 
section (a) that is within the boundaries of the 
Fort Douglas National Historic Landmark, the 
Secretary— 

(1) shall carry out a structural engineering 
survey of the property; and 

(2) in addition to carrying out the repairs and 
taking the other actions required by subsection 
(a), shall repair and restore such property (but 
only to the extent that structural repairs are 
necessary) in a manner and to an extent speci- 
fied by the Secretary of the Interior that is con- 
sistent with the historic preservation laws (in- 
cluding regulations) referred to in section 
130(c)(2) of the Military Construction Appro- 
priations Act, 1991. 

(c)(1) The Secretary of the Army, after con- 
sulting with the Governor of Utah regarding the 
condition of the property referred to in sub- 
section (a), shall certify to the Committees on 
Appropriations of the Senate and the House of 
Representatives that the repairs and preserva- 
tion and maintenance actions required by sub- 
section (a) have been completed. 

(2) The Secretary of the Army and the Sec- 
retary of the Interior shall jointly certify to the 
Committees on Appropriations of the Senate and 
the House of Representatives that the repairs 
and restoration of such property has been car- 
ried out in accordance with the requirements of 
subsection (b). 

(d) The Secretary of the Army shall complete 
all actions required by this section not later 
than September 30, 1992. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The Senate amendment requires the Sec- 
retary of the Army to carry out repairs, his- 
toric preservation, and maintenance actions 
in connection with conveyance of real prop- 
erty at Fort Douglas, Utah to the University 
of Utah. The conference agreement includes 
language which limits this activity to struc- 
tural repairs within the boundaries of the 
Fort Douglas National Historic Landmark. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1992 recommended 
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by the Committee of Conference, with com- 
parisons to the fiscal year 1991 amount, the 
1992 budget estimates, and the House and 


Senate bills for 1992 follow: 


New budget (obligational) 
authority, fiscal year 
CC 

Budget estimates of new 
(obligational) authority. 
fiscal year 1992 


$8,362,171,000 


8,618,310,000 


House bill, fiscal year 1992 . 
Senate bill, fiscal year 1992 
Conference agreement, fis- 
cal year 1992... .... 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1991 ...... 


8,483,006,000 
8,469,025,000 


8,562,596,000 


+200,425,000 
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Budget estimates of new 
(obligational) author- 
ity, fiscal year 1992 ...... 


House bill, fiscal year 
e P D E S EEE E E 


Senate bill, fiscal year 
e 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
ALABAMA 
ARMY 
ANNISTON ARMY DEPOT 
AMMUNITION DEMILITARIZATION FACILITY (PHASE II)... 96,200 96,200 
AMMUNITION DEMILITARIZATION SUPPORT FACILITY...... 4,100 4,100 
MISSILE MAINTENANCE FACILIT TJ ITł ß7ÿ 5,500 5,500 
REDSTONE ARSENAL 
ADMINISTRATION FACILITIVIVIVII 67,600 67,600 
AMMUNITION HANDLING INSTRUCTION FACILITY.......... 7,100 7,100 
FORT RUCKER 
AVIATION MAINTENANCE HANGAR. ....... 0c ee eeeeeeenes 14,600 14,600 
FUEL STORAGE FACILITY... .ccccccccccceccevccisviaves 3,100 3,100 
AIR FORCE 
GUNTER AFB 
SENIOR NCO ACADEMY SUPPORT FACILITIE 8s. 5,200 5,200 
UPGRADE DORMITORIES. . 0... ccc cccccccccccrrevcccsccs 4,000 4,000 


ARMY NATIONAL GUARD 
DANNELLY FIELD, MONTGOMERY 


pd ad SUPPORT FACILITY... ..ccccsevecccccscvcoee * 7,528 
ae sec o osnon pierce 2,613 
AIR NATIONAL GUARD 
DANNELLY FIELD, MONTGOMERY 
b — 3,500 
TOTAL, ALABAMA... .ccccvicccceccevcrecccneeee ve-e.ces 207, 400 221,041 
ALASKA 
FORT GREELY 
BRN KS. 6 7,600 7,600 
FORT RICHARDSON 
UPGRADE PHYSICAL FITNESS CENTE¶R¶R˖¶· .... N 7, 000 
FT J M WAINWRIGHT 
BATTLE SIMULATION FACILITY... ..ccccecccvcccvcesese 3,750 3,750 
UNIT CHAPEL <. cece ccc ccc cwvcccccreeseeccsseecees 4,200 4,200 
* REPROGRAMMING ALLOWANCE... t k t...... — 3,300 
ADAK NAVAL SECURITY GROUP ACTIVITY 
BACHELOR ENLISTED OUANTER 888 . 9,100 9,100 
CLASSIC WIZARD FACILITY AODIT IOM... 3,600 3,600 
AMCHITKA ISLAND FLEET SURVEILLANCE SPT CMD 
SUPPLY PIER... cece e e e „ „„ 7. 200 7,200 
ANCHORAGE NAVAL SECURITY GRP SUPPORT DET 
OPERATIONS BUILDING CLASSIC ON, ...... 2,600 2,600 
SHEMYA NAVAL SECURITY GROUP SUPPORT DET 
OPERATIONS BUILDING CLASSIC OW U... 3,140 3,140 
AIR FORCE 
EIELSON AFB 
RANGE SUPPORT FACILITY... 6 cece cc ccc ccc ccsceneessicie Dee 4. 500 
TRANSIENT ENLISTED PERSONNEL QUARTERS...........-- 12,800 12,800 
TRANSIENT PERSONNEL QUARTERS.......--eeeeeeeeeeeee 13,600 13,600 
ELMENDORF AFB 
MUNITIONS MAINTENANCE CONTROL FACILITY...........+- 1,400 1,400 
SHEMYA AFB 
Free 8,800 8,800 
HAZARDOUS MATERIALS STORAGE FACILITY........+++- . 4,000 4,000 
SEA WALL/EROSION PROTECTIUUUUU᷑UlUmUULw ...... 6,300 6,300 
SUPPLY WAREHOUSE. .. 2 scccccecccisivsiccevccceseceines 16,500 16,500 
UPGRADE BASE ROADS (PHASE Ir-7ũ: . 2,800 2,800 
DEFENSE AGENCIES 
KODIAK U.S. COAST GUARD SUPPORT CENTER 
SOF COLD WEATHER TRAINING FACILITY............4005 2,050 2,050 
AIR NATIONAL GUARD 
EIELSON AFB 
SQUADRON OPENMTIONWD sss. — 4,600 
KULIS ANGB 
ADD/ALTER AVIONICS/ECM Stop 850 850 
ADD/ALTER SQUADRON OPERATIONS FACILITY........++4- 3,850 3,850 
ALTER HELICOPTER MAINTENANCE FACILITY...........--- 1,200 1,200 
FIRE STATION... cccccccccesecvccceccecovecccecvesic — 400 


TOTAL, ALASKA. . 115,340 135,140 


25464 CONGRESSIONAL RECORD—HOUSE October 3, 1991 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
ARIZONA 
ARMY 
FORT HUACHUCA 
APPLIED INSTRUCTION FACILITY.........-..ecceeeeeee 9,500 9,500 
HARDSTAND/TACTICAL EQUIPMENT SHG . 4,400 4,400 
MODIFIED RECORD FIRE RANGE. ...... o 1,500 1,500 
I Rosin wins vunig ne 6 bye en a teint 2,600 2,600 
AIR FORCE 
DAVIS-MONTHAN AFB 
WASTE WATER TREATMENT FACILI VV... --- 4,100 
LUKE AFB 
ALTER WASTEWATER TREATMENT FACILITY............++% 6,000 6,000 
CONSTRUCT COURSEWARE TRAINING FACILITY..........-- 2,800 2,800 
WILLIAMS AFB 
SPECIALIZED UPT MAINTENANCE SUPPORT 3/...........- 5,700 --- 
ARMY NATIONAL GUARD 
MARANA 
AVIATION MAINTENANCE FACILI VVV... --- 6,670 
PHOENIX 
ARMORY, ADDITION (STARC)..........eeceeceeceeeeecs 984 984 
AIR NATIONAL GUARD 
TUCSON IAP 
MAINTENANCE HANGAR. ..........0cecceeeeceseeeceeees --- 7,900 
LIBBY AAF, FORT HUACHUCA 
UPGRADE RUNWAY LIM FT̃G G — 1. 200 
POTAE MOINS so ù VV ³ ²ðð “ ces eee 33,484 47,654 
ARKANSAS 
DEFENSE AGENCIES 
LITTLE ROCK AFB 
HOSPITAL LIFE SAFETY UPGRADE.............2eeeeeees 690 690 
CALIFORNIA 
ARMY 
FORT HUNTER LIGGETT 
BARRACKS MODERN IZ ATIᷣUun .. 4,700 4,700 
FT IRWIN 
BATTERY MAINTENANCE FACILITY.......... nie WER 670 670 
COMPANY OPERATIONS FACILITIES (3) . . 2,300 2,300 
FIXED LAUNDRY...... Ne ER na Cae a ee eke ae 2,450 2,450 
%%% bbb 2.700 2.700 
TACTICAL EQUIPMENT e e e e eee 2.200 2.200 
SIERRA ARMY DEPOT 
wavy Ne AA E e ne teenie 1,950 1,950 
BRIDGEPORT MTN WARFARE TRAINING CENTER 
GIRLETING COMPLEX Eerie 6450 05s a ae E --- 11,300 
CAMP PENDLETON AMPHIBIOUS TASK FORCE 
BACHELOR ENLISTED QUARTERS........---cesceceeececs 5,750 5,750 
LANDING CRAFT AIR CUSHION COMPLEX-INCR IV......... 12,000 12,000 
CAMP PENDLETON MARINE CORPS AIR STATION 
AIRCRAFT FIRE AND RESCUE STATION ADDITION......... 650 650 
OPERATIONAL TRAINER FACILITY ADDITION............. 1,360 1,360 
CAMP PENDLETON MARINE CORPS BASE 
ARMORY ADDITION AND MOTOR TRANSPORT FACILITY...... 1,460 1,460 
CHINA LAKE NAVAL WEAPONS CENTER 
INTEGRATED NAVAL AIR DEFENSE SYSTEM FACILITY 1/... 16,600 16,600 
CONCORD NAVAL WEAPONS STATION 
FCC ob ee te 1,250 1,250 
CORONADO NAVAL AMPHIBIOUS BASE 
SMALL CRAFT BERTHING PIR... FUN es 1,600 1,600 
FALLBROOK NAVAL WEAPONS STATION ANNEX 
MISSILE PRODUCTION FACILITY I7̃łꝓ . . 9,700 9,700 
MIRAMAR NAVAL AIR STATION 
CASS TRAINING BUILDING ADT Io WU. 2,000 2,000 
MAINTENANCE HANGAR A TENAT IO WV o . 1.250 1,250 
MONTEREY NAVAL POSTGRADUATE SCHOOL 
FIRE PROTECTION SYSTEM.............. RAPA 2,900 2,900 
MECHANICAL ENGINEERING INSTRUCTION BUILDING....... --- 12,000 
PORT HUENEME NAVAL CONSTR BATTALION CTR 
BACHELOR ENLISTED QUARTERS (INCREMENT I).......... 6,880 6,880 
CHILD DEVELOMENT CENTER ADDITION.............00% 92 2.070 2.070 
CONSTRUCTION BATTALION CTR OPERATIONS FACILITY.... 8,300 8,300 
SAN DIEGO FLEET COMBAT TRNG CTR PACIFIC 
APPLIED INSTRUCTRUCTION BUILDING ADDITION......... 640 640 


SAN DIEGO NAVAL STATION 
MESS HALL IMPROVEMENTS.........0-ecceeeeseeeenceces 310 310 
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SHIP DEMAGNETIZING FACILITY.........- eee eeeeeeeeee 2,800 2,800 
SAN DIEGO NAVAL SUBMARINE BASE 

BACHELOR ENLISTED OUARTEÄũù 999. 14,130 14,130 
SAN DIEGO NAVAL SUPPLY CENTER 

FIRE PROTECTION SSI 1,750 1,750 

GENERAL WAREHOUSE ADDITIONWN Vo. nao 8,600 
SAN DIEGO NAVY PUBLIC WORKS CENTER 

AUTOMOTIVE VEHICLE MAINTENANCE SHOP 1/............ 9,300 9,300 

ELECTRICAL DISTRIBUTION SYSTEM UPGRADE 1/......... 7,500 7,500 
SEAL BEACH NAVAL WEAPONS STATION 

TOMAHAWK MISSILE MAGAZINE TJ... „„ „„ „„ 3,780 3,780 
TWENTYNINE PALMS MARCORP AIR-GRND COMB CTR 

FIRE FIGHTER TRAINING FACILIIIVʒꝙn . 680 680 
VALLEJO MARE ISLAND NAVAL SHIPYARD 

COMPUTER OPERATIONS CENTEM Fñků .... e 9,000 

ROAD REALIGNMENT... ccccccrccscccescvenveserecces 3,570 3,570 

AIR FORCE 

BEALE AFB 

ALERT CREW READINESS CENMTERÑ᷑i t 800 800 

COVERED AIRCRAFT WASHRACK........sessssssesesessso 2,250 2,250 
CASTLE AFB 

ADD/ALTER WEAPONS/RELEASE SYS SHOP/STORAGE 3/..... 3,000 — 

WAR READINESS SPARE KITS (WRSK) WAREHOUSE 37 1,300 -it 
EDWARDS AFB 

eee . tEh enia 7,500 7,500 

UPGRADE ELECTRIC DISTRIBUTION SYSTEM..........+++- 6,800 6,800 
MARCH AFB 

COMBAT ARMS TRAINING FACILITI8Ssss. 710 710 

DORMITORY: // 7,200 7,200 
SIERRA DEPOT 

MUNITIONS MAINTENANCE FACILITY......ssssssssssesss 2,700 2,700 
TRAVIS AFB 

ADD TO AND ALTER ELECTRIC SUBSTATION............+. 4,000 4,000 

ALTER DORMITORIES sso ß eewecscecve = 5,500 

C-141 ADD/ALTER FLIGHT SIM TRAINING FACILITY...... 1,700 1,700 

ADD TO CHILD DEVELOPMENT CENTER... „„ <a 3,350 

ALTER/UPGRADE CONSOLIDATED SUPPORT CENTER......... mere 9,000 

FIELD TRAINING Fei 780 780 

RELOCATE JET FUEL PIPELINE... 810 810 

SOUND SUPPRESSOR SUPPORT FACILITY 1/.......-ese0+- 990 990 
VANDENBERG AFB 

LAND ACQUISITION (PHASE II)..... 2222949 0 2 80,000 20,000 


DEFENSE AGENCIES 
MONTEREY DEFENSE LANGUAGE INSTITUTE 


GENERAL INSTRUCTIONAL BUILDING. ce... 6,000 6,000 
CAMP PENDLETON MARINE CORPS BASE 

SOF TRAINING COURSE COMPLEX 2ũ⸗ùqD ß . 4,900 4,900 
CORONADO NAVAL AMPHIBIOUS BASE 

SOr COMBATANT OPERATIONAL STORAGE BUILDING........ 2,100 2,100 
SAN DIEGO NAVAL HOSPITAL 

MEDICAL/DENTAL CLINIC REPLUACENENPùI¶Ir . 17,500 17,500 
STOCKTON NAVAL COMMUNICATIONS STATION 

FLEET HOSPITAL PREPOSITIONING FACILITY............ 22,000 22,000 
TRACY DEFENSE DEPOT 

WATER WELLS 1uOͥTTTTTl „„ 2,000 2,000 
TRAVIS AFB 

ARMED SERVICES WHOLE BLOOD FACILIIVãIyſ ““ . 2,000 2,000 

ARMY NATIONAL GUARD 

CAMP ROBERTS 

RANGE NEHASILITNTLPVùuiVUuʒũ 324 324 
STOCKTON 

COMBINED SUPPORT MAINTENANCE SHOP REHABILITATION.. 5 1,613 
VARIOUS LOCATIONS 

ARMORY MAINTENANCE PROGRAM. ......ssssssssessssssess — 800 

CONVERSION NRO EC ꝶ hb. EL 2,172 

TOTAL, CALIFORNIA... .ccccccccccveversvecsescseves 312,564 311,399 
COLORADO 
ARMY 

FORT CARSON 

FLIGHT SIMULATOR SUICOIV dd. 3,000 3,000 

INFORMATION SYSTEMS FACILITY........eeeeeeees 9 — 2 7, 500 7,500 


PUEBLO DEPOT ACTIVITY 
AMMUNITION DEMILITARIZATION SUPPORT FACILITY...... 6,300 6,300 
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AIR FORCE 
BUCKLEY ANG BASE 
ADD TO AEROSPACE DATA FACILII III... 40,000 40,000 
ADD/ALTER TECHNICAL SUPPORT FACILITY.............. 1,200 1,200 
ADD TO SATELLITE COMMUNICATION GROUND TERMINAL.... 850 850 
CHEYENNE MT COMPLEX AFB 
BOUNDARY. FENCE. SS 610 610 
FALCON AFS 
FIRE STNMTIIUbCow⁴ 1,400 1,400 
PETERSON AFB 
ADD/ALTER DORMITORY (PHASE II)) 2,700 2,700 
CENTRALIZED INTEGRATION SPT FAC (PHASE I) 21,000 21,000 
CHILD DEVELOPMENT CENTE˖k˖ 2,600 2,600 
US AIR FORCE ACADEMY 
CONSOLIDATED EDUC AND TRNG FACILITY (PHASE II).... — 21,000 
enges „„ 3,000 3,000 


U 
DEFENSE AGENCIES 
FITZSIMMONS ARMY HOSPITAL 


LIFE SAFETY UPGRADE. „464 =a 3,000 
ARMY NATIONAL GUARD 
LONGMONT 
ORGANIZATIONAL MAINTENANCE SHOP...........0eeee eee * 3,218 
AIR NATIONAL GUARD 
BUCKLEY ANGB 
ADD/ALTER AIRCRAFT ENGINE SHOP..........--eeeeeeee 500 500 
ALTER AIRCRAFT MAINTENANCE HANGAR.............+-+- — 5, 000 
POWER CHECK PAD W/ SUPPRESSOM˖PPVtt in. 800 800 
VEHICLE MAINTENANCE COMpLE¶ͥ FNF. sna 2,200 
AIR FORCE yer 
PETERSON A 
SURVIVAL TEQUIP/LIFE SUPPORT So ˖ 1,150 1,150 
TOTAL. COCORADO. % 92,610 127,028 
CONNECTICUT 
NAVY 
NEW LONDON NAVAL SUBMARINE BASE 
FIRE STATION........... SPO ee ee eS Oe eo 770 770 
FUEL TANKS RePLAC EME... 3,650 3,650 
RELIGIOUS EDUCATION CENTER... 1,260 1,260 
NEW LONDON SUBMARINE SUPPORT FACILITY 
SUBMARINE INTERMEDIATE MAINT FAC MODERNIZATION.... 5,800 5,800 


AIR NATIONAL GUARD 
BRADLEY FIELD, WINDSOR 


JET FUEL STORAGE COM PLEE¶N At...... sees 2,500 2,500 
UPGRADE FILE. „e == 8,980 

TOTAL, CONNECTICUT......... EREEREER vie 00 o oos ois 13,980 22,960 

DELAWARE 
AIR FORCE 
DOVER AFB 

ADD/ALTER AIRCRAFT MAINTENANCE SHOP......... eevee 2,950 2,950 
CHILD CARE FACILITY... cccescccccccsevcccccrcccscce == 2,600 
DORMITORLIECS8SsS8ss .. ö „66660 . 7, 200 7,200 


AIR NATIONAL GUARD 
GREATER WILMINGTON AIRPORT 
COMPOSITE OPERATIONS AND TRAINING FACILITY........ 2,700 2,700 


TOTAL, DELAWARE... scccccccccccccrccvccvcccvcvees 12,850 15,450 
DISTRICT OF COLUMBIA 


NAVY 
WASHINGTON COMMANDANT NAVAL DISTRICT 


CHILD DEVELOPMENT CENTER... 3,700 3,700 
HAZARDOUS WASTE STORAGE e 2,050 2,050 
AIR FORCE 
BOLLING AFB 
BASE ENGINEER COMPLEX (PHASE 1777). 5,400 — 
ARMY NATIONAL GUARD 
FORT BELVOIR 
ARMY AVIATION SUPPORT FACILITY ADDITION........... 2,765 2,765 
NAVY RESERVE 
WASHINGTON NAVAL AIR FACILITY 
HANGER ADDITION..........0eeeeees ‚Z‚q 9 1,300 1,300 


TOTAL, DISTRICT OF COLUMBIA.......... co covcovnes 16,215 9,815 
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FLORIDA 
NAVY 
JACKSONVILLE NAVAL AVIATION DEPOT 
INDUSTRIAL WASTE TREATMENT FACILITY 17/7 3,300 3,300 
MAYPORT NAVAL STATION 
CHILD DEVELOPMENT CENTER... „ „4 2,150 2,150 
HAZARDOUS WASTE STORAGE FACILIIVůh 990 990 
ORLANDO NAVAL TRAINING CENTER 
BARRACKS « „ 001060050 0. ccnc ceo 0000000 006)s ete 6 6.00 6's'e%s 7,980 7,980 
CHILD DEVELOPMENT CENTER. 4,000 4,000 
COLD STORAGE MAREHOU BZE. 2,150 2,150 
MESS HALL. nc csc ccccc . 7,300 7,300 
PANAMA CITY NAVAL COASTAL SYSTEMS CENTER 
BACHELOR ENLISTED UARTERꝶIB 8888S 9,000 9,000 
MESS HALLS os cess . 2,150 2,150 
PENSACOLA NAVAL AIR STATION 
BRIG © oc cai cwcctinccetcseresececceeecstcdsccccceoces 4,000 4,000 
PENSACOLA NAVAL SUPPLY CENTER 
COLD STORAGE WAREHOUSE I¶łuh u 5,700 5,700 
AIR FORCE 
CAPE CANAVERAL AFS 
8 CRYOGENIC TANKING FACILIff̃r CCC. 24,000 24,000 
OPERATIONS AND COMMUNICATIONS FACILITY............ 2,830 2,830 
HOMESTEAD AFB 
ALTER DORMITORIES. 66:00 ccc ccssins cere vecceesseerese 4,900 4,900 
TYNDALL AFB 
SOUND SUPPRESSOR SUPPRfꝰNãNN hh 850 850 


DEFENSE AGENCIES 
CAPE CANAVERAL AFS 


PAYLOAD PROCESSING FACILIfĨI knn 11,700 11,700 
EGLIN AUX FIELD 3 

SOF ADD/ALTER MUNITIONS COMPLE¶l¶ͥłu .. 2,400 2,400 
EGLIN AUX FIELD 9 

ADD/ALTER CHILD DEVELOPMENT CENTER... 1,250 1,250 

ADD/ALTER AIRCRAFT ENG INSP/REPAIR SHOP........... 750 750 

eee . San 5,500 

SOF ADD/ALTER AIRCRAFT SUP EQUIP s PP Ee eee 1,050 1,050 

SOF AFSOC HDQ'S ANNEX FACIL III 5,400 5,400 

SOF SPECIAL OPERATIONS SHG .. 9 2 * 3, 800 3,600 
HOMESTEAD AFB 

HOSPITAL (PHASE 1) 0600s . rr 10,000 
JACKSONVILLE DEFENSE FUEL SUPPORT POINT 

FIRE PROTECTION SYSTEM 17 50... ceccuceccccvcccccses 2,200 2,200 
PENSACOLA DEFENSE FUEL SUPPORT POINT 

C000 b SIRES 16,000 16,000 
TYNDALL AFB 

MEDICAL LOGISTICS FACILITY......sssesessssesessess 800 800 


ARMY NATIONAL GUARD 
airy BLANDING 


e 000-06 04 0 00.0 0.09 6 „ 00/0 0 0:9 08.0 1 ome 550 
fad al FUEL FNCILIiIIVTVIłl̃ sia 275 
MAC N46 aad 954 
WAUCHULA 
N40 os 1,077 
AIR NATIONAL GUARD 
JACKSONVILLE 
VEHICLE MAINTEN NN EM w wk wꝓ .. sas 700 
AIR FORCE RESERVE 
HOMESTEAD AFB 
PARARESCUE OPENNTIOv(WoVW-“ .. cece 1,300 1,300 
TOTAL, FLORIDA... ..cccccccccccccreccccsecccsees 127,750 146,806 
GEORGIA 
ARMY 
FORT BENNING 
GENERAL INSTRUCTION FACILITY.....sssssssssssswesss 2,150 2,150 
FORT GORDON 
ENERGY MONITORING AND CONTROL SYS TEꝝe nnn. 1,200 1,200 
FT STEWART/HUNTER AAF 
wane RECORD FIRE NN EE 950 950 
KINGS BAY NAVAL SUBMARINE BASE 
GENERATOR TEST BUILDING A0DITIOᷣUUI ll. · 580 580 


TRIDENT TRAINING COMPLEX ADDOITIO¶cM .... 9,200 9,200 
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MCINTOSH COUNTY 
LAND ACQUISITION (PHASE II)........cececcccccvceee — 2,881 
AIR FORCE 
ROBINS AFB 
ADD/ALTER AIRCRAFT MAINTENANCE UNIT FACILITY...... 800 pee 
ADD/ALTER ALERT CREW PACILITI V... 3,100 3,100 
ADD/ALTER SQUADRON OPERATIONS FACILITY............ 2,000 2 
FLIGHT SIMULATOR FACILITY: 6. ã csc ec cect secwes can 8 2,200 
UPGRADE UTILITIES/COMM SYV STE M¶ůMNMNWt t... a 2,650 
BASE ENGINEER COMPLEX (PHASE ))) 6,800 6,800 
BASE SUPPLY AND EQUIPMENT WAREHOUSE............... 3,100 == 
INDUSTRIAL WASTEWATER TRTMNT OUTFALL LINE/LAND 1/. 1,700 1,700 
JOINT STARS AUTOMATIC TEST FACILITY 1/............ 2,500 2,500 
MISSION SIMULATOR AND SOFTWARE SUPPORT FACILITY... 8,300 9,200 
ALTER TACTICAL TRAINING SQUADRON FACILITY......... 2,200 2,250 
DEFENSE AGENCIES 
FORT STEWART 
RENOVATE/EXPAND DIAMOND ELEMENTARY SCHOOL......... 55 6,951 
FORT BENNING 
PARACHUTE RIGGING FACILITY........ccccccscccccvece a2 3,900 
NAVY RESERVE 
ATLANTA NAVAL AIR STATION 
GROUND SUPPORT EQUIPMENT SHOP............ ee evcares 1,600 1,600 
AIR FORCE RESERVE 
DOBBINS AFB 
BASE CIVIL ENGINEERING COM pLE¶ſ ..tddd 3,890 3,890 
SOTAL, GEORGIA.. ceo eso cae ei cwcieccniciee selves cise eens 50,070 63,702 
HAWAII 
SCHOFIELD BARRACKS 
EIRE STATION voles . nes enaos eeo 2,150 2,150 
SUPPLY SERVICE AND ADMINISTRATION BUILDING........ 3,650 3,650 
FORT SHAFTER 
1 res... 3,500 3,500 
BARBERS POINT NAVAL AIR STATION 
BACHELOR ENLISTED QUARTERS MODERNIZATION.......... 3,300 3,300 
HONOLULU NAVAL COM AREA MASTER STA EASTPAC 
BACHELOR ENLISTED QUARTERS MODERNIZATION.......... 1,500 1,500 
LUALUALEI NAVAL MAGAZINE 
TORPEDO MAINTENANCE FACILITIE S. 8,700 8,700 
PEARL HARBOR NAV INACTIVE SHIP MAINT FAC 
ELECTRICAL DISTRIBUTION SYS IMPROVEMENTS.......... 3,200 3,200 
PEARL HARBOR NAVAL SHIPYARD 
FIRE PROTECTION. SYSTEM 17. ccsccccccvcccscescocccve 800 800 
PEARL HARBOR NAVAL SUBMARINE BASE 
BERTHING WHARP 0 . 23,000 23,000 
SHORE INTERMEDIATE MAINTENANCE ACTIVITY........... 39,000 39,000 
PEARL HARBOR NAVY PUBLIC WORKS CENTER 
SEWAGE SYSTEM IMPROVEMENTS 1... „„ „„ „„ 6 1,650 1,650 
WASTEWATER TREATMENT PLANT MODIFICATIONS 1/....... 1,250 1,250 
WASTEWATER TREATMENT PLANT EXPANSION 1/........... 10,540 10,540 
AIR FORCE 
CAMP SMITH 
MILSTAR GROUND COMMUNICATIONS TERMIN... 2,600 2,600 
HICKAM AFB 
NCO PROFESSIONAL MIL EDUCATION CTR COMPLEX........ 5,100 5,100 
UPGRADE WATER DISTRIBUTION SYSTEM. .......sssssssss 2,000 2,000 
DEFENSE AGENCIES 
CAMP SMITH 
entries pt da AGCY/CNTRL SECURITY SVC RELOCATION. 488 488 
ADD/ALTER 1 7 7 DENTAL CLINIC... tnt 13,800 13,800 
TRIPLER ARMY HOSPITAL 
MEDICAL EDUCATION CENTEẽUUUUUk᷑Uk᷑k k k t es 3,500 
ARMY NATIONAL GUARD 
PEARL CITY 
MAINTENANCE TRAINING FACILITY.......sssssssssssssss 1,883 1,883 
AIR NATIONAL GUARD 
HICKAM AFB 
COMPOSITE VEHICLE MAINTENANCE SHOP...........000+: 2,900 2,900 


TOTAL; HAINALL .6'0\0 sic'o:s' 0 tig-0'0'6 0:6 see's o.0'e'6,0 0 0) storbigia ore 131,011 134,511 
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IDAHO 


ARMY NATIONAL GUARD 
GOWEN FIELD, BOISE 


ARMY AVIATION SUPPORT FACILIV/VuVu .. 8,261 8,261 
EÜ ˙²˙²¹˙¹iqm̃ ũ̃· tee venene ss rece sense eee earm 5,995 
TRAINING SITE, AMMUNITION SUPPLY POINT. ..... —*-⸗ 5, 385 5, 385 
AIR NATIONAL GUARD 
GOWEN FIELD 
POWER CHECK PAD......... . ö 9 ° — 800 
TOTAL, 10 13,626 20,421 
ILLINOIS 
NAVY 
GREAT LAKES NAVAL TRAINING CENTER 
MESS HALL MOOERNIZATIOWWwkꝑ ceeccvecs 7,000 7,000 
AIR FORCE 
SCOTT AFB 
AIRCRAFT MAINTENANCE FACILIſIVi eee eeeeeeeee 8,900 8,900 
DINING FACILITY. .cccccccccccvccccccceveveecese cece 4,390 4,230 


ARMY NATIONAL GUARD 
NORTH RIVERSIDE 
OMS MODIFICATIONS... ᷣ . aieais mies: 362 
AIR NATIONAL GUARD 
GREATER PEORIA AIRPORT 


COMPOSITE OPERATIONAL TRAINING FACILITY........... — 4,800 
POWER CHECK PAD W/SUPPRESSOR..........00seeueeeeee 800 800 
SECURITY POLICE OPERATIONS FACILITY........++-ee0- 600 600 
NAVY RESERVE 
GREAT LAKES NAVAL ASEE READINESS CENTER: 
TRAINING BUILDING.............4-. ELE EEEE 6,300 6,300 
TOTAL, IILINOIꝶ s... OO Ors „ 6 CS 27,990 33,152 
INDIANA 
ARMY 
FORT BENJAMIN HARRISON 
o eS ay MTC ET S 25,000 — 
CRANE NAVAL WEAPONS ee nes pbs 
ELECTRONICS MAINTENANCE SHO! 2 eeee 8,700 8,700 
ELECTRONICS COUNT! ERMEASURES SYSTEMS CENTER........ 2 10,000 
PEST CONTROL FACILITY ILÄʒVm FFF . 750 750 


ARMY NATIONAL GUARD 
CAMP ATTERBURY 


MACHINE GUN RANGE (RETS)))) 525272» 1.130 1,130 
AIR NATIONAL GUARD 
TERRE HAUTE 
MUNITIONS MAINTENANCE STORAGE COMPLEX............. = 2,200 
TOTAL, INDIANA. oe eeose esos e oe 99 ere 35,580 22,780 
IOWA 
ARMY NATIONAL GUARD 
CAMP DODGE 
ACCESS ROAD (PHASE II)...... „ vs — 5,450 
PHYSICAL TRAINING/RECREATION FAC, .......] eves sas 960 
WATERLOO 
ARMY AVIATION SUPPORT FACILITY ADDITION. casee 505 505 
AIR NATIONAL GUARD 
SIOUX CITY MAP 
ADD/ALTER AIRCRAFT ENGINE SHOP........... oe eeee sce 980 980 
ADD/ALTER AVIONICS/ECM POD SHOP............- 92 1.150 1,150 
TOTAL, IOWA. ...... sesseceesseceseoeoooos 2,635 9,045 
KANSAS 
ARMY 
FORT RILEY 
MODIFIED RECORD FIRE NN E EE. 1,800 1,800 
AIR FORCE 
MCCONNELL AFB 
FIRE STATION... „ e e „ ö 9 9 9 ET E * 4,950 4,950 
TEMPORARY LODGING FACILITY............... ( — 2.200 2,700 
TORNADO DAMAGED FACILITIES 4(V/᷑U i. 39,780 28,150 
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ARMY NATIONAL GUARD 
FORT RILEY 
MOBILIZATION AND TRAINING EQUIP SITE EXPANSION.... 6,662 6,662 
AIR NATIONAL GUARD 


MCCONNELL AFB, WICHITA 


ADD TO CORROSION CONTROL FACILITY.........-..2045- 550 750 
TOTAL, NN S Sũõ s 56,442 45,012 
KENTUCKY 
ARMY 
FORT CAMPBELL 
EFFLUENT CONTROL FACILIT̃¶̃VUuUU 650 650 
MAINTENANCE FACILITY. cc ccs cere eevee c cies cowsiees 14,800 14,800 
MODIFIED RECORD FIRE NN ERBE k kk. 1,600 1,600 
FORT KNOX 
COMBAT PISTOL RANGE MODERNIZATION...........-+55- 600 600 
DINING FACILITY MODERNIZATION. .... 2,700 2,700 
ENERGY MONITORING AND CONTROL SYSTEM............-. 3,150 3,150 
SEWAGE TREATMENT PLANT. cessen oo oeo eose eoio ojoojos o 17,000 17,000 


DEFENSE AGENCIES 
FORT CAMPBELL 
SOF BATTALION HEADQUARTERS. ....ssssessssssssresess 5,800 5,800 
AIR NATIONAL GUARD 
STANDIFORD FIELD, LOUISVILLE 


RELOCATION, PHASE Il 211 5,000 
TOTAL, KENTUCKY. occ cece cceeceeccecoesiveewlewe 46,300 51,300 
LOUISIANA 
ARMY 
FORT POLK 
CENTRAL WASH FACILITY MODERNIZATION............465 930 930 
CONSOLIDATED MAINTENANCE FACILIIV³VvIṼ . 11,000 11,000 
TACTICAL EQUIPMENT SHOùhoqů .. 10,800 10,800 
AIR FORCE 
BARKSDALE AFB 
ADD/ALTER WEAPONS & RELEASE SYSTEM SHOP........... 520 520 
ern 780 780 
B-52 FLIGHT SIMULATOR TRAINING FACILITY........ oe 5,000 5,000 
ENGINE TEST OD „ „„ „0 — 2,000 
ELECTRICAL SYSTEM UPO Ek k.. = 1,200 
WATER SYSTEM MOOIFICATIoÜUIiIiꝝIdnnnnnnnnn. 5 1,700 


ARMY NATIONAL GUARD 
CAMP BEAUREGARD 


RANGE, MODIFIED RECORD FIRE (RETS))))))))))j 937 937 
FORT POLK (LEESVILLE) 
ARMORY (200 PERSONWS)))v . ¶ ᷑7U 2,067 2,067 
AIR NATIONAL GUARD 
NEW ORLEANS NAS 
ADD TO MEDICAL TRAINING FACILITY (W/AFRES)........ 450 450 
ARMY RESERVE 
BATON ROUGE 
USAR CENTE MW... 3,672 3,672 


AIR FORCE RESERVE 
NEW ORLEANS NAS 


ADD TO MEDICAL .TRAINING FACILITY (W/ANG).......... 450 450 
TOTAL, LOUISIANA. K .. 36,606 41,506 
MAINE 
ARMY NATIONAL GUARD 
CARIBOU 
OMS ADI TIONYALTENMTIP¹ůtUilul .. 686 686 
AIR NATIONAL GUARD 
BANGOR ‘IAP 
JET FUEL STORAGE AND DISTRIBUTION SYSTEM.......... 6,700 6,700 
TOTAL, MAINE... .cccccccvcecccccrecceceececcoseces 7,386 7,386 
MARYLAND 
ARMY 
ABERDEEN PROVING GROUND 
COLD STORAGE WAREHOUSE.......cccccscsevvsevecenvne 6,400 6,400 
FLIGHT CONTROL TIOEꝶꝶ¹KR r. 850 850 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 

FORT RITCHIE 

nne ( —·*—ũ — 1,500 
55 UPGRADE...... cee ꝶꝶꝶ66² 6600 sesoses 2,400 2,400 
ANNAPOLIS DAVID TAYLOR NAVSHPRSCH/DEVCTR 

COMPOSITE MATERIALS LABORATORY 3 3,450 — 
ANNAPOLIS NAVAL RADIO TRANSMITTING FACILITY 

ANTENNA MODIFICATIONS. .......esessssessssesse eevee 2,400 2,400 

ELECTRICAL DISTRIBUTION SYSTEM IMPROVEMENTS. ...... 1,900 1,900 

ELECTRICAL DISTRIBUTION SYSTEM IMPROVEMENTS....... 920 920 
BETHESDA NATIONAL NAVAL MEDICAL CENTER 

BACHELOR ENLISTED QUARTERS MODERNIZATION.......... 3,500 3,500 

SANITARY SEWAGE SYSTEM IMPROVEMENTS............... 970 970 
INDIAN HEAD NAVAL ORDNANCE STATION 

INDUSTRIAL WASTEWATER TRTMNT FAC (PHASE II) 1/.... 6,600 6,600 
PATUXENT RIVER NAVAL AIR TEST CENTER 

ALERT FORCE FACILITY occ essee causcesss 52 2 5,800 5,800 
ST INIGOES NAVAL ELECTRONIC SYS ENGR ACT 

ACLS INTEGRATION AND TEST FACILITITIVVUhh . 1,750 1,750 

ELECTRONICS SYSTEMS INTEGRATION LABORATORY........ 5,800 5,800 

SANITARY WASTEWATER SYSTEM......... „„ 900 900 

AIR FORCE 

ANDREWS AFB 

DEFENSE ACCESS ROA)... 655 Seem 6,000 

DORF. e e e e e ‚( ͤ——᷑(„ͤ(yᷣ 2 5, 400 5,400 

REPLACE ROOF, COMMUNICATIONS CENTER...... soisi sate è * 2, 700 


DEFENSE AGENCIES 
BROOKMONT DMA HYDROGRAPHIC/TOPOGRAPHIC CENTER 


FIRE SAFETY AND SECURITY IMPROVEMENTS......... — * 1,000 1,000 
FORT MEADE 
ENGINEER SUPPORT ds, ciel ad asss ( 22 ( —(„ͤůVʃů[ 1,400 1,400 
FIRE PROTECTION........ 66664 . 1,000 1,000 
GENERATOR 00 IFIcT Ius. —— 250 250 
SPRINKLER AND FIRE ALARM..............- ve ecccecces 1,500 1,500 
PERIMETER CONTROL..............+000000- 0/9 Sie les Siete oe 9,000 — 
PPT RIV: CENTER G5: 0.0.0.0) CC ͥ˖‚ͥ‚‚˖—‚—2˙ꝛ˙· 0 )8 10 Serr eee 1,072 1,072 
BETHESDA USUHS 
ALTER EXISTING ANIMAL FACILITY............0.. cerce 600 — 
ARMY NATIONAL GUARD 
CHELTENHAM 
GEV. „„ „„ EEEE TIO ETE 3,300 
TOWSON 
DIVISION LOGISTICS WAREHOUSE............ 5 6 373 373 
AIR NATIONAL GUARD 
ANDREWS AFB 
COMPOSITE MAINTENANCE FACILITY...... cee veesccesee . 2,250 2,250 
AIR FORCE RESERVE 
ANDREWS AFB 
COMPOSITE TRAINING FACILITY......sessessessesssess 1,550 1,550 
TOTAL, MARYLAND... .. cc cccccvccvcececcecerseveces 69,535 73,885 
MASSACHUSETTS 
ARMY 
NATICK RESEARCH CENTER 
ADMINISTRATION FACILITY ADDITION............+.- soos 1,350 1,350 
CLIMATIC CONTROL SYSTEM......... 20sec cece eeeevee wee 2,900 2,900 
aah Ph 1 
SECURITY POLICE OPERNNTIOMW 8s... 3,200 3,200 
UPGRADE LABORATORY PHYSICAL PLANT (PHASE ii) 8,000 8,000 
ARMY NATIONAL GUARD 
CAMP EDWARDS 
TRAINING SITE, HEATING PLANT (W/AIR N)) 1,369 1,369 


AIR NATIONAL GUARD 
BARNES MAP, WESTFIELD 


ENGINE CHECK FACILITY......... „„ ‚ * == 1,250 
AIRCRAFT 1 4222 ee te e ere be Serge T . — 2, 050 
OTIS ANGB, FALMOUTH 
UPGRADE HEAT SYSTEMS (W/ARMY NG). 04 Sere sees ae 3,500 3,500 
ARTAUTON 
USAR CENTER........... EEEE ‚ 2 * T oe r 
TOTAL, MASSACHUSETTvvuÚũꝶ . . 20,319 27,145 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
MICHIGAN 
AIR FORCE 
KI SAWYER AFB 
ADD/ALTER B-52 FLIGHT SIMULATOR FACILITY.......... 400 400 
ALERT TAXIWAY BARRIERS......---ecececcescererecens 1,300 1,300 


AIR NATIONAL GUARD 
WK KELLOGG REGIONAL AIRPORT, BATTLE CREEK 


AVIONICS & WEAPONS RELEASE SHOᷣUI DDV o .. 2,800 2,800 
SQUADRON OPERATIONS FACILIIããIIUIUVUUUUUU . 2,450 2,450 
UNSUPPRESSED POWER CHECK PAD.......-.--eeeereeeees 700 700 
ENGINE MAINTENANCE SHOꝶ̈̃ͤrᷣkꝛ p. 1 19 2,250 
TOTAL, MICHIGAN. mꝛmwꝛtI I· .. 7,650 9,900 
MINNESOTA 
ARMY NATIONAL GUARD 
CAMP RIPLEY 
TROOP MEDICAL TRAINING FACILIſfIĨII . —— 1.100 
MONTEVIDEO 
NOR FP „„ — 1,891 
ROSEMOUNT 
ARMORY 2 U — 5, 120 
TOTAL; (MINNESOTA. li. . 8,111 
MISSISSIPPI 
NAVY 
MERIDIAN NAS 
FIRE STATION EXPANSION... ..csccccccvcccrvcescccece — 418 
FIRE TRAINING FNILIfTWWh¶W¶¶ . a 1,200 
GULFPORT 
SEABEE Nose — 7,000 
AIR FORCE 
COLUMBUS AFB 
2 e NIZED UPT SQUADRON OPS FACILITY....... 600 600 
TRAINING DEVELOPMENT SQUADRON FACILITY...........+. 3,400 3,400 
ARMY NATIONAL GUARD 
CAMP MCCAIN 
CONVERT RECORD FIRE RANGE TO MODIFIED RECORD FIRE 
i a a oie one's e'e'e'e e'd a e's e's Wee's e's’ — 546 
MARKS 
ARMORY ALTERATION; . somone 200 
SENATOBIA 
ORGANIZATIONAL MAINTENANCE SHOP..........05eeeeees — 723 
TUPELO 
PPP Pf „660 — 992 
CAMP SHELBY 
ADAL MAINTENANCE FACILIIIĨIIGA t. 3 600 
PAVE TRAINING Ness... esses 2 1,200 
WEST POINT 
ORGANIZATIONAL MAINTENANCE SHOùPUjI Ul u rbb se 1,270 
8 LOCATIONS 
MOBILE CONDUCT OF FIRE TRAINER SITES...........+..- ont 306 
AIR NATIONAL GUARD 
KEY FIELD, MERIDIAN 
FUEL CELL AND CORROSION CONTROL DOCK.............. 4,450 4,450 
UPGRADE AIRCRAFT PNVENMENTꝶ 332. 13,370 13,370 
TOTAL, MISS ISSI PIII —＋*22ê 21,820 36,275 
MISSOURI 
ARMY 
FORT LEONARD WOOD 
ADMINISTRATION SIDI. l ‚( ꝙꝙꝗ 3 * 12,200 12,200 
CHILD DEVELOPMENT CENTEMůUNUNùUTUt kk k.. Ds 3,050 
AIR FORCE 
bal hh ar AFB 
B-2 ALTER FIRE STAIIO d.. 5,100 5,100 
B-2 ADD/ALTER UTILITY SYSTEMS. 6,700 6,700 
B-2 ADD/ALTER PHYSICAL FITNESS CENTER...........+- . 3,800 3,800 
B-2 AREA SECURITY IMPROVEMENTS. ......ssesesssssse . 7.850 7.850 
B-2 CONVENTIONAL MUNITIONS SUPPORT FACILITY....... 1,750 1,750 
B=2 DEFENSE ACCESS ROADS. 6c .. 5,050 5,050 
B-2 ENGINE MAINTENANCE SHOP.,........ 6565252 65 3,400 3,400 
B-2 FLIGHT SIMULATOR FACILITY........ccceeeeveeves 4,050 4,050 


B-2 HAZARDOUS MATERIAL STRG. oe 1,700 1,700 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 

& PROJECT REQUEST AGREEMENT 
B-2 IMPACT Alb. . . „ „ „ „ „ „„ „„ 44 1.000 1,000 
B-2 MUNITIONS STORAGE IGL... 4,000 4,000 
B-2 SURVIVAL EQUIPMENT FACILII IV.... 1,000 1,000 
B-2 WEAPONS RECEIVING AND PROCESSING FACILITY..... 3,100 3,100 
B-2 WEAPONS STORAGE AREA SUPPLY WAREHOUSE......... 1,000 1,000 
B=2 GENERAL REDUCTION. ... 2c csccccccsece ces enions — 20, 000 
SUBTOTAL, 5-2 PHOECTꝶv6vVVv 49, 500 29, 500 


DEFENSE AGENCIES 
ST LOUIS DMA AEROSPACE CENTER 


FIRE PROTECTION IM PROVENMEN T9... eee 1,000 1,000 
ARMY NATIONAL GUARD 
FORT CROWDER 
RANGE rip te (RETS) o oeeie 0:00, 0 0-0.0:0:0.08 s a e ee 822 822 
AIR NATIONAL GUAR 
ROSECRANS MEMORTAL AIRPORT, ELWOOD 
ALTER OPERATIONS AND TRAINING FACILITY............ 1,600 1,600 
ARMY RESERVE 
FORT LEONARD WOOD 
EQMT CONC SITE/AREA MNT SPT ACT/WAREHOUSE......... 4,055 4,055 
TOTAL: MISSOURI. sso bi cc ose s „ n sown 69,177 52,227 
MONTANA 
AIR FORCE 
CONRAD STRS 
Rage Lat STRAT TRAINING RANGE TECH OPS FACILITY.. 700 700 
ADD/ALTER STRAT TRAINING RANGE TECH OPS FACILITY.. 700 700 
ARMY NATIONAL GUARD 
FORT HARRISON 
ARMORY « e asiosio 46 Sr ee re 3,400 
TOTAL; MONTANA <. o coeno omiso a ore wie wee weiss Weavers aie’ 1,400 4,800 
NEBRASKA 
AIR FORCE 
OFFUTT AFB r 
ALERT FACILITY/SQUADRON OPERATIONS...........-255- 4,700 4,700 
HEADQUARTERS LIFE SAFETY UPE 3,100 3,100 
MILSTAR GROUND COMMUNICATIONS TERMINAL............ 2,950 2,950 
SECURITY POLICE OPENMMTIION S... „ „ „„ „„ 3,100 3,100 
WORLDWIDE AIRBORNE COMMAND POST FACILITY.......... 12,500 re 
ARMY NATIONAL GUARD 
KEARNEY 
GSP 5 590 
AON J =< 2,215 
CAMP ASHLAND 
BARRACKS onesie see vce tn „e e — 6,613 
LINCOLN 
USPEFO WAREHOUSE... . cscs cce ces cet icecetsndecesece S 2,289 
TOTAL, NEBRASKA, 26,350 25,657 
NEVADA 
FALLON NAVAL AIR STATION 
BACHELOR ENLISTED QUARTERS. .. e. oseo ceos aooo siojoiso — 5,700 
RANGE AIR SURVEILLANCE FACILITY......sssssssssssss 2,500 2,500 
AIR FORCE 
NELLIS AFB 
BASE ENGINEERING COMPLEX (PHASE II)) 5,300 5,300 
CHILD DEVELOPMENT CENTEͥgRRͥRRgR .... 3,100 3,100 


DEFENSE AGENCIES 
FALLON NAVAL AIR STATION 


MEDICAL/DENTAL CLINIC REPLACENMENN᷑łfſ ᷑ iii 6,000 6,000 
NELLIS AIR FORCE BASE 
WAR RESERVE MATERIEL STORAGE. vee 1,000 1,000 
AIR NATIONAL GUARD 
CANNON IAP, RENO 
FUNGI CHERI PDs hh N — 700 
ARMY NATIONAL GUARD 
WASHOE COUNTY 
OMS. ccccvcvccvccreseceecececccc „„6%%õ—k ppr 1.050 
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INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
YERRINGTON 
222 2 2222 770 
TOTAL, NV ęrůmmiunun ese 17,900 26,120 


NEW HAMPSHIRE 
ARMY 
COLD REGIONS LABORATORY 


ath ice LIBRARY AND ANALYSIS CENTER............. 3,700 3,700 
NEW BOSTON SATELLITE TRACKING STATION 
BCE COMPLEX, PASS/ID, AND SECURITY FENCE.......... 4,210 4,210 
AIR NATIONAL GUARD 
PEASE ANGB, NEWINGTON 
POWER CHECK PAD W/SOUND SUPPRESSOR............505+ 530 530 
ADAL SQUADRON OPERATIONS.......sssssssssessassssss — 5 1,450 
TOTAL, NEW HAMPSHIRE... 0.2 cccccccccccccccceccces 8,440 9,890 
NEW JERSEY 
ARMY 
FT DIX 
wa TREATMENT PLANT (JOINT W/MCQUIRE AFB)...... 20,000 20,000 
EARLE NAVAL WEAPONS STATION 
CHILD DEVELOPMENT CENTEM˖·i᷑utuiuiuui kk. 1,250 1,250 
ROAD IMPROVEMENTS... .... „„ 3,650 3,650 
TRESTLES REPLACEMENT (PHASE II) i. 36, 500 11,400 
AIR FORCE 
MCGUIRE AFB 
ALTER DORMITORIES, .....cccccvccesvcccccvccevcveccves maa 5,200 
CHILD DEVELOPMENT CENTER...» e 222 „ „ 2 2 0 =e 3,800 
SEWAGE TREATMENT AND DISPOSAL (JOINT W/FT DIX).... 22,500 22,500 
ARMY RESERVE 
EDISON (NIXON) 
OMS/AREA MAINTENANCE SUPPORT ACTIVITY........+-44. 3,981 3,981 
MOUNT FREEDOM 
DINING FACILITY ADDITION........ccccccccnccccscece 359 359 
TOTAL, NEW JERSEY...... 6 9—* b ‚ q 4 ** 88,240 72,140 
NEW MEXICO 
ARMY 
WHITE SANDS MISSILE RANGE 
r ‚· 6 4,250 4,250 
AERIAL CABLE RANGE... .cccvccvccnccccnvcccceces e... = 9,600 
AIR FORCE 
CANNON AFB 
ADD/ALTER COMBAT OPERATIONS FACILITY...... 959 490 490 
ADD/ALTER PHYSICAL FITNESS CENTENNN NE... 410 410 
ADD: TO YOUTH CENTER. . 400 400 
HOLLOMAN AFB 
ADD/ALTER F-117A MAINTENANCE COMPLEX..........+4-- 5,800 5,800 
ADD TO AIRCRAFT PARKING APRON. .....ssssssssssssseo 2,050 2,050 
ADD/ALTER AIRCRAFT MAINTENANCE COMPLEX...........- 5,100 — 
ALTER DORMITORIES........ occ e eee eres ceeccceeese 6,000 6,000 
BASE SUPPORT / INF NS FAU REE .. 6,800 6,800 
eee cess eee 2,500 2,500 
F-117A FACILITIES (PHASE ii. 9 9 0 39, 000 39,000 
HANGAR... rcccccccccnvcscnccccceseeceeceseccsceces . 4,500 4,500 
MUNITIONS FACILITIES............ ‚•q D* 3,900 3,900 
OPERATIONS FACILITY... e 1,050 1,050 
SQUADRON OPERATIONS FACILITY............ eee cccopes 1,000 1,000 
KIRTLAND AFB 
ALTER DORMITORIES... ) —2* 5,600 5,600 
DEFENSE AGENCIES 
KIRTLAND AFB 
SOF AERIAL DELIVERY FACILIVIãIãkXelni.i..l 2,050 2,050 
WHITE SANDS MISSILE RANGE 
LARGE BLAST/THERMAL SIMULATOR (PHASE II)..... TEET 20,000 20,000 


ARMY NATIONAL GUARD 
LAS CRUCES MUNICIPAL AIRPORT 
ARMY AVIATION FLIGHT ACTIVITY.....sssssssessssssse — 1,014 
SANTA FE 
MILITARY EDUCATION ACADEMY.........-+05 Cveccccces — 3,764 
AMMUNITION BUNKERS..... 666 sereo — 340 
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INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
AIR NATIONAL GUARD 
KIRTLAND AFB 
ALTER AVIONICS AND ECM SHGꝶ ʃꝶ j ß .. 790 790 
TOTAL, NEW MENIbc ooo. 111,690 121,308 
NEW YORK 
RMY 
FORT DRUM 
MULTIPURPOSE MACHINE GUN RANGꝶU .. — 2,350 
MULTIPURPOSE TRAINING NN. — 2,100 
FIRING RANGE.. . cet eerseenveoueesee 3 1,750 
SENECA ARMY DEPOT 
FIRE STATION Faces 055s cowie sue cwwew.cesiwesleis deine. cece ee 1,150 1,150 
U S MILITARY ACADEMY 
ADMINISTRATION BUILDING MODIFICATION.............. 7,300 8,800 
ADMINISTRATION FACILITY... N 7,000 7,000 
AIR FORCE 
GRIFFISS AFB 
ADDITION TO SQUADRON OPERATIONS FACILITY.......... 1,500 1,500 
ALERT: TAMIWAY BARRIERS... o iao ccecisivinpiesicicieieeeeeis 1,200 1,200 
PLATTSBURGH AFB 
JET FUEL STORAGE i920 .. bess se cbiess — 880 
ELECTRICAL DISTRIBUTION SYSTEM ůu˖ů u .... sare 7,200 
UPGRADE RUNWAY THRESHOLD LIGHTING..............4.. 960 960 
ARMY NATIONAL GUARD 
SYRACUSE 
Ch 41 we 6,440 


ARMO 
AIR NATIONAL GUARD 
HANCOCK FIELD, SYRACUSE 
üer e 3,750 3,750 
AIR FORCE RESERVE 
NIAGARA FALLS IAP 


HANGAR FIRE PROTECT SYSTE᷑̃ .... 1,810 1,810 
e selene bard 24,670 46,890 
NORTH CAROLINA 
ARMY 
FORT BRAGG > 
ARTILLERY HEADQUARTERS BUILDINV cee. 3,600 3,600 
CHAPEL FAMILY LIFE CENTER... ..ccceevcccnsccveseces 2,950 2,950 
MODIFIED RECORD FIRE RANGE. 1,850 1,850 
W EQUIPMENT 8H ůwů ccc ccc r ede cdcenceeness 5,000 5, 000 
CAMP LEJEUNE MARINE CORPS BASE 
VEHICLE READY FUEL STORAGE FACILITY............... 2,500 2,500 
CHERRY POINT MARINE CORPS AIR STATION 
AIRCRAFT BOMBING RANGE SUPPORT FACILITIES......... 1,450 1,450 
WASTEWATER TREATMENT PLANT IMPROVEMENTS...... as 17,000 17,000 
CHERRY POINT NAVAL AVIATION DEPOT 
AIRCRAFT ACCESSORIES OVERHAUL SHOP IFł 7,700 7,700 
NEW RIVER MARINE CORPS AIR STATION 
AIRCRAFT DIRECT FUELING FACILITY MODIFICATIONS.... 7,100 7,100 
AIR FORCE 
POPE AFB 
ADD/ALTER PHYSICAL FITNESS CENTE¶Utt ttt... . 4,450 4,450 
CHILD DEVELOPMENT CENTER. ..... . 2,050 2,050 
MATERIAL HANDLING EQUIP MAITNENANCE FACILITY. 1,700 1,700 
SEYMOUR JOHNSON AFB 
ADD/ALTER KC-10 FUEL SYSTEM MAINTENANCE......... oe 2,700 2,700 
ALTER DORMITORIES. .....ccccsccccccccscccccccsesees 8,500 8,500 
DEFENSE AGENCIES 
FORT BRAGG 
AMBULATORY CARE CLINI W.... REEERE 5,000 5,000 
SPECIAL OPERATIONS BATTALION U ee anion 6,000 
CAMP LEJEUNE MARINE CORPS BASE 
TROOP MEDICAL CLINIC — NEW RIVER... q x 4,600 4,600 
CHERRY POINT MARINE CORPS AIR STATION 
HOSPITAL REPLACEMENT... cccccccccccccccccccscccseee 34,000 34,000 
ARMY NATIONAL GUARD 
CONCORD 
ORGANIZATIONAL MAINTENANCE SH PPP P P 9 * cd 887 
FORT BRAGG 
MOBILIZATION AND TRAINING EQUIP SITE EXPANSION.... 2,796 2,796 
CAMP BUTNE 


R 
RANGE, MODIFIED RECORD FIRE (RETS)....... eect asene 986 986 
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INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
RALEIGH 
PROPERTY AND FISCAL OFFICEM Eh . — 1,824 
AIR NATIONAL GUARD 
DOUGLAS MAP, CHARLOTTE 
FIREMEN TRAINING FACILITY... .... . 570 570 
TOTAL, NORTH CAROLINA. soe cosses ccc ccc nec clad pic ate 116,502 125,213 
NORTH DAKOTA 
AIR FORCE y 
DICKINSON STRS 
ADD/ALTER STRAT TRNG RANGE TECHNICAL OPS. 640 640 
GRAND FORKS AFB 
A op ha PHYSICAL FITNESS CENTER..........-.2-005- 4,400 4,400 
ADD TO AND ALTER MISSILE MAINTENANCE SHOP......... 3,950 3,950 
ARMY NATIONAL GUARD 
DEVILS LAKE 
MACHINE GUN RANGE (RETSs))))))))))))j eee eeceeceee 1,376 1,376 
GRAND FORKS 
Puy 004 6,200 
„„ „464 — 3,800 


AIR NATIONAL GUARD 
HECTOR FIELD, FARGO 


sd eee =s 1,500 
TOTAL; ee 10,366 21,866 
OHIO 
AIR FORCE 
WRIGHT-PATTERSON AFB 
ACQUISITION MANAGEMENT COMPLEX. ......sssssssssesso 20,000 20,000 
ADD TO AVIONICS RESEARCH LABORATORY............++- 8,300 8,300 
eee SSS RESO mmr Oa Reena 6 ee acc eee se ee 11,000 11,000 
DEFENSE AGENCIES 
COLUMBUS DEFENSE CONSTRUCTION SUPPLY CENTER 
GRERAT IONS CENTER: 1/5 eee 89,000 89,000 
DAYTON DEFENSE ELECTRONICS SUPPLY CENTER 
FIRE AND SECURITY STATION 17/7/7/¶/h .. 2,000 2,000 
ARMY NATIONAL GUARD 
MCCONNELSVILLE 
ARMORY/TRAINING SITE FACILITIEęLVLsL̃ds̃s. — 4,669 
TOLEDO 
ARMORY o csie secen sos Scere „„ „„ „„ cscs —— 3,183 
AIR NATIONAL GUARD 
RICKENBACKER ANGB 
ADD/ALTER MAINTENANCE HANGAR AND SHOP 3/.......... 3,000 — 
ADD/ALTER SQUADRON OPERATIONS FACILITY 377777 1,200 1 
ALTER FUEL SYS MAINT CORR CONTROL DOCK 37) 800 — 
SPRINGFIELD MAP 
ECM PODS MAINTENANCE AND SN Ek. 500 500 
ARMY RESERVE 
bie 
ARMY RESERVE ae eee FACILITY (PHASE II). << 2,749 
AIR FORCE RESERVE 
YOUNGSTOWN MAP 
ADD/ALTER AVIONICS/MAINTENANCE SHOP..........+-0- 1,450 1,450 
TOTAL, i...“. 137,250 142,851 
OKLAHOMA 
FORT SILL 
ENERGY MONITORING AND CONTROL SYSTEM...........4.- 3,350 3,350 
NAVY 
TINKER AIR FORCE BASE NAVAL AIR DETACHMENT (TACAMO) 
BACHELOR ENLISTED QUARTERS (INCREMENT II)......... 4,700 4,700 
AIR FORCE 
ALTUS AFB 
C-17 ADD/ALTER APRON/HYDRANT SYSTEM.... 6,690 6,690 
C-17 ADD/ALTER AERIAL PORT TRAINING FACILITY...... 3,800 3,800 
C-17 AIRCRAFT CORROSION CONTROL/MAINT SHOP........ 13,800 13,800 
C-17 ALTER SQUADRON OPERATIONS........--+--eeeeees 850 850 
C-17 PARALLEL RUN. „„ „ 30. 000 30,000 
FUEL SYSTEMS MAINTENANCE DOO0c õc kl... 6,200 6,200 
TINKER AFB 


UPGRADE WATER SUPPLY, STORAGE AND DISTRIB SYS 1/.. 3,700 3,700 
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INSTALLATION BUDGET CONFERENCE 
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VANCE AFB 
ADD/ALTER SPEC UPT SQUADRON OPS FACILITY.......... 550 550 
VEHICLE MAINTENANCE COMPLEX. ......ssssesssessseess 4,200 4,200 
DEFENSE AGENCIES 
FORT SILL 
TROOP MEDICAL CLINIC. 0. ccc cccccccccweceveeeeececene 2,700 2,700 
TINKER AFB 
ADD/ALTER 0 SFLIT III 4,100 4,100 
AIR NATIONAL GUARD 
WILL ROGERS WORLD AIRPORT, OKLAHOMA CITY 
eee — 4,350 
VEHICLE MAINTENANCE COMPLEX. Edd. 3,200 3,200 
TULSA IAP 
FUEL CELL/CORROSION FACLILIfI W“ “ 8 2.250 
AVIONICS/ECM SHOP. oie cccciccteccisieic ve dooa ae e E mangn: 1,050 
ARMY RESERVE 
ENID 
ADD/ALTER USAR CENTER: . . N 1,578 1,578 
NORMAN 
ADD/ALTER USAR CENTER AND OMS......ssssssssssessse 2,862 2,862 
AIR FORCE RESERVE 
TINKER AFB 
ADD/ALTER MEDICAL TRAINING AREAS. s.... 500 500 
TOTAL. OKLAHOMA.. o oi oise 0: c's\e'sicis'eie o wlio eie'eicieie cielo 92,780 100,930 
OREGON 
ARMY 
UMATILLA ARMY DEPOT 
AMMUNITION DEMILITARIZATION SUPPORT FACILITIES.... 3,600 3,600 
AMMUNITION DEMILITARIZATION UTILITIES............. 7,500 , 500 
ARMY NATIONAL 
CAMP RILEA 
BATTALION HEADQUARTERS BUILDING...........--eeeeee over 665 
TRAINING SITE SOB ꝶõooe .. dit 997 
FOREST GROVE 
ARMORY oos uh ——— 2,591 
BEND 
ARMORY/RESERVE CENTE U . <r 2,711 
AIR NATIONAL GUARD 
PORTLAND IAP 
JET FUEL STORAGE COM PLE¶ů¹UͥDnẽ 3,600 3,600 
AIR FORCE RESERVE 
PORTLAND IAP 
JET FUEL STORAGE COM PLEE¶Ul “nnn. 1,100 1,100 
TOTAL, ONEOOCIIoI Ir 15, 800 22,764 
PENNSYLVANIA 
ARMY 
LETTERKENNY ARMY DEPO 
AMMUNITION TRUCK BLOCKING/LOADING CENTER I/ 3,150 3,150 
TOBYHANNA ARMY DEPOT 
HAZARDOUS MATERIAL STORAGE FACILITY.......++eeeees — 1,900 
10 TACTICAL COMPONENT REBUILD FACILITY I/ù/ uᷣe it 8,200 8,200 
VY 
PHILADELPHIA NAV INACTIVE SHIP MAINT FAC 
OBSTRUCTION REMOVAL AND ELECTRICAL POWER.......... 4,000 4,000 


DEFENSE AGENCIES 
CARLISLE BARRACKS 


ADD/ALTER DENTAL CLINIC.......sssssssssssonesesesse 510 510 
ARMY NATIONAL GUARD 

EVERETT 

ARMORY... „„ „„ . * 1,750 
FORT INDIANTOWN GAP 

MAINTENANCE SHOP. — 2,790 
FORT MIFFLIN, PHILADELPHIA 

ORGANIZATIONAL MAINTENANCE sbb .. ame 370 


AIR NATIONAL GUARD 
GREATER PITTSBURGH IAP 


AIRCRAFT PARKING APROUᷣoIVIVVVVIUVUUVl. 11,200 11,200 
ALTER AIRCRAFT HA.. 1,000 1,000 
ADD/ALTER ENGINE SHOP... „ „ „ „„ 450 660 
ADD/ALTER SQUADRON OPERATIONS FACILITY............ ahem 1,950 
ARMY RESERVE 
JOHNST! 


OWN 
JOINT AVIATION FNCILI VI.. — 30.224 


25478 CONGRESSIONAL RECORD—HOUSE 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION 
& PROJECT 


BUDGET 
REQUEST 


October 3, 1991 


CONFERENCE 
AGREEMENT 


—— e ew a oo eo ee = —— — — — a a a — — — — —— 


NEW CUMBERLAND 


USAR CENTER/ORG MAINTENANCE SO h.. 


NAVY RESERVE 
NMCRC PHILADELPHIA 


RESERVE CENTER REHABILITATION...........--000- 
TOTAL, PENNSYLVANIA... ..ccccccccccccscccvvces 


RHODE ISLAND 


NAVY 
NEWPORT NAVAL EDUCATION AND TRAINING CENTER 


AIR e e SYSTEM. o's .. 
FUEL TANKS ce o es o sioe 01.0,0)0\0\0)010,0:0,0)0 6.010 0.0.0.0 wie c/eleie'e 
CHILD CARE/PASSIVE RECREATION CENTER.......... 


DEFENSE AGENCIES 
NEWPORT NAVAL EDUCATION AND TRAINING CENTER 


AMBULATORY CARE CENTEFꝶꝑfNl . 


ARMY NATIONAL GUARD 
CAMP FOGARTY 


8 SOUTH CAROLINA 
BEAUFORT MARINE CORPS AIR STATION 


AIR TRAFFIC CONTROL TOWER... 


CHARLESTON FLEET AND MINE WARFARE TRNG CTR 


FIRE FIGHTING TRAINER FACILII—ùII]V 


CHARLESTON NAVAL WEAPONS STATION 


INE 1/ 
PARRIS ISLAND MARINE CORPS RECRUIT DEPOT 


COMBAT TRAINING FACILIVůITU gn 


AIR FORCE 
CHARLESTON AFB 


C-17 ADD/ALTER APRON/HYDRANT SYSTEM........... 
C-17 FIRE/CRASH RESCUE STATIoꝶui᷑ꝭuiunu ... 


DEFENSE AGENCIES 
BEAUFORT MARINE = gle pin be 


ELEMENTARY SCHOOL ADDITION. ......sssssesssssss 


ARMY NATIONAL GUARD 
MANN 


LEESBURG 


reer «jamal 
SEWER SYSTEM. ..ccccccccvccvcnveccccvccscccccces 


AIR NATIONAL GUARD 
MCENTIRE 


CONNECTION TO CITY WT EN... 


ARMY RESERVE 
FORT JACKSON 


ADD/ALTER USAR CENTER AND OH¶ùdV Ss. 
TOTAL, SOUTH CAROLINA............. Deleecedeas 


SOUTH DAKOTA 


AIR FORCE 
BELLE FOURCHE STRS 


ADD/ALTER STRAT TRNG RANGE TECHNICAL OPS....... 


ELLSWORTH AFB 


ALERT TAXIWAY SARRIE R.... „„ 
UPGRADE WEAPONS STORAGE AREA LIGHTING.......... 
WATER STORAGE ING V/ . 


ARMY NATIONAL GUARD 
DESMET 


Saag (5 PERSONS). ..sessssesoosoososocesospoo 


FORT M 


TRAINING SITE BOQ/BEQ, s.c vice vccescvescccpecans 


AIR NATIONAL GUARD 
JOE FOSS FIELD, SIOUX FALLS 


ADD/ALTER AVIONICS SHOPS/HANGAR SHOP........... 


35,820 


2,250 
14,620 


1,100 
2,150 


5,100 


19,000 
2,850 


670 
730 


939 
638 


850 


75,014 


22,939 


2,250 
14,620 


1,100 
2,150 


5,100 


19,000 
2,850 


October 3, 1991 CONGRESSIONAL RECORD—HOUSE 25479 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 

& PROJECT REQUEST AGREEMENT 
ADD/ALTER ENGINE AND NON-DESTRUC INSP SHOPS....... 450 450 
ADD/ALTER BCE MAINTENANCE SHOP............2e eee eee 300 300 
COMPOSITE SUPPORT FACILITY... J 2,600 2,600 
TOTAL: SOUTH DAKOTA. Sue ee ec wetecccianseese 9,127 9,127 

TENNESSEE 
AIR FORCE 
ARNOLD ENGINEERING DEVELOPMENT CENTER 

ADD TO AND ALTER FUEL SYSTEM 88s 2,400 2,400 
LARGE ROCKET TEST FACILITY (O-0ùùũAUIU . 80,000 80,000 


DEFENSE AGENCIES 
ARNOLD ENGINEERING DEVELOPMENT CENTER 


DECADE X-RAY SIA NToõ o ꝑ 7, 000 7,000 
ARMY NATIONAL GUARD 
COVINGTON 
ARMORY occ u u =. 1,237 
ERWIN 
FF cece sec nseeesesicgeeccece mane 1,094 
UNION mY 
TI — 1.659 
FAYETTEVILLE 
lj ase 892 
LIVINGSTON 
by\ ho EERE EEE ee ee re ee =< 1,161 
AIR NATIONAL GUARD 
MEMPHIS IAP 
COMPOSITE AVIONICS/NON-DESTRUC INSP FACILITY...... 1,650 1,650 
FUEL SYSTEMS MAINTENANCE/CORROSION CONTROL........ 4,700 4,700 
POWER CHECK PAD: cco ocekiic . cece tere eseseene =e 800 
AERIAL PORT TRAINING FACILIãIVfr̃rt ay 1,650 
Denne =m 1,300 
ARMY RESERVE 
JACKSON 
JOINT, TRAINING FACILITY <5 JZ 5 1.537 
NAVY RESERVE 
NAS MEMPHIS 
MAINTENANCE HNMNGERNRNR ... 2 10,900 
LOGISTIC SUPPORT FACILI¶ VNxv 2. 000 2,000 
TOTAL; F 97,750 119,980 
TEXAS 
ARMY 
CORPUS CHRISTI ARMY DEPOT 
ENGINEER ANALYSIS PACILĨłãiããyc . 3,400 3,400 
FORT BLISS 
BARRACKS MODERNIZATION. ....esssssssssessssssssssso 5 11,600 
BARRACKS MODERNIZATION. .....sssssessessesssssreses E 10,600 
REPROGRAMMING ALLOWANCE. .. — 5,000 
FORT HOOD 
AUTOMATED RECORD FIRE NN.. 1,500 1,500 
BARRACKS MODERNIZZATLIo¶ùUIUIVIůjU 15,000 15,000 
BARRACKS MODERNIZATION. .......ssssssesssssesenesss rere 15,200 
CONSOLIDATED MAINTENANCE FACILITY (PHASE BISEN 15,000 15,000 
FORT SAM HOUSTON 
MEDICAL SYSTEMS EQUIPMENT TRAINING COMPLEX........ 3,750 3,750 
WATER DISTRIBUTION SVYSTE MN. 600 600 
RED RIVER ARMY DEPOT 
GENERAL PURPOSE WAREHOUSE 17ʒł . 1,100 1,100 
dan SHOP ALTERATIONS 177777/hh 920 920 
KINGSVILLE NAVAL AIR STATION 
ELECTRICAL DISTRIBUTION SYSTEM IMPROVEMENTS. ...... 1,500 1,500 
AIR FORCE 
DYESS AFB 
ALTER FUEL SYSTEMS MAINTENANCE HANGAR... 620 620 
KELLY AFB 
ALTER DOI TORIES. .. . a 2 2 2 2 222 222 2 3,900 3,900 
ALTER WEAPON SYSTEMS SUPPORT CENTER (PHASE I) 1/.. 10,000 10,000 
LACKLAND AFB 
ALTER RECRUIT DORMI TOR W..... „„ „„ „ „„ „ „„ „„ 2. 000 2,000 
CONSOLIDATED BMTS HQTRS AND ACADEMIC FACILITY..... 3,700 3,700 
LACKLAND TRAINING ANNEX 
MOBILITY STONGEYTTRAIN INV. 1,170 1,170 
LAUGHLIN AFB 
ADD/ALTER SPECIALIZED UPT SQUADRON OPS FACILITY... 1,450 1,450 


MISSION SUPPORT COMPLEX......... ‚ —„ͤůõ—q—ůũ 2,800 2,800 


25480 CONGRESSIONAL RECORD—HOUSE October 3, 1991 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
RANDOLPH AFB 
r UPT SUPPORT FACILĨiVůIVu .. 410 410 
ADD/ALTER LIFE SUPPORT EQUIPMENT FACILITY......... 1,000 1,000 
ADD/ALTER SPECIALIZED UPT SUPPORT FACILITY........ 1,000 1,000 
SHEPPARD AFB 
ADD TO AND ALTER MEDICAL TRAINING COMPLEX......... 7,900 7,900 
ALTER FLIGHT TRAINING FACILIIIĨI“““L.“ . 420 420 
REGIONAL WASTEWATER CONNECT I¶UUUuUu.. 1,500 1,500 
RUNWAY/LAND AcUISITIoUUo . 3 6,850 6,850 


DEFENSE AGENCIES 
DALLAS NAVAL AIR STATION 


MEDICAL/DENTAL CLINIC REPUACEMENÄ¶TTF l. 3,500 3,500 
FORT SAM HOUSTON 
HOSPITAL REPLACEMENT (PHASE Vp )))))))))))j 37,000 37,000 
RED RIVER ARMY DEPOT 
CENTRAL DISTRIBUTION CENTER (PHASE III)........... — 39,000 
ARMY NATIONAL GUARD 
CAMP MABRY 
pag SUPPORT MAINTENANCE SHOP̈³PU¹PUPDPPP b mene 5,992 
CAMP 05 
n eececcccesecccsocccseceoosoosoooeceosoces — 1,643 
nee SITE "FACILITIES, ... 2 ccc ccccccenegeasecece suani 5,138 
KINGSVILLE 
jj „„ „ „„ „„ <n 399 
LONGVI 
ARMORY EXPANSION .. 7 399 
NEW BOSTON 
ARMORY 250 .. ꝑ eee e e ot 1,994 
REDBIRD 
ORGANIZATIONAL MAINTENANCE SHOP........-+++eee> aise a 702 
VICTORIA 
ADD/ALTER ARMORY 20.00 cccciccccccccccceecccesccsceses — 399 
3 
MN esccccccccccercccrcceueeeveesvecseecenwes — 399 
AIR NATIONAL GUARD 
CAMP MABRY 
HEADQUARTERS BUILDING... OO... = 770 
ARMY RESERVE 
CONROE 
ADD/ALTER USARC/AVIATION SUPPORT FACILITY/OMS..... 9,855 11,359 
TOTAL, TEXAS. . ccc cccecccccccccencc cece 006 sie sisiers 137,845 238,584 
UTAH 
ARMY 
DUGWAY PROVING GROUND 
PHYSICAL FITNESS TRAINING CENTENNPNNN th.... 4,000 4,000 
TOOELE ARMY DEPOT 
AMMUNITION DEMILITARIZATION FACILITY (PHASE III).. 14,700 14,700 
AIR FORCE 
HILL AFB 
DEPOT PRODUCTION SUPPORT FACILITY 1Iù/ /7// . 4,050 4,050 
WEAPONS AND RELEASE SYSTEMS SEE 1 ²•.)) 2, 700 2.700 
MISSILE MAINTENANCE SIoùͤꝶꝶ * 2,450 
ARMY NATIONAL GUARD 
UTAH COUNTY 
ARMORY: o ine u 1 5 5 2,860 
QUIS io oo h ·· · wb 50.6015 80.0; · · wine lH leis 5 5\6:0 E N, * 9 
TOTAL, UTAH, . oc 2 occ ccc ccc bie 60.0.0 0i5.e o eles taanoa 25,450 31,756 
VERMONT 
ARMY NATIONAL GUARD 
WESTMINSTER (SPRINGFIELD) 
„ scree vecccceescsceveeseeveviees 749 749 
AIR NATIONAL GUARD 
BURLINGTON IAP 
ALTER WEAPON RELEASE 8H ꝶUDDDPb buht b. 400 400 
CIVIL ENGINEERING SHB .. * 1,850 
MMM, . ⁵ð] q½́) ] pie cane eeaary 1,149 2,999 


VIRGINIA 


ARMY 
FORT A P HILL 
SHOWER AND LATRINE FACILITIEꝶVoE .. eves 6,100 6,100 


October 3, 1991 CONGRESSIONAL RECORD—HOUSE 25481 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
FORT BELVOIR 
PHYSICAL FITNESS TRAINING CENTER..........-eee eee 3,750 3,750 
ROAD rs 4 „ 2,200 2,200 
FORT EUSTIS 
AVIATION UNIT MAINTENANCE HANGAR................-- 6,600 6,600 
MODIFIED RECORD FIRE NN Ek k. 1,900 1,900 
FORT LEE 
BARRACKS. ono vin wav ccicesic ee cece cee inie oeie ooieoe 6,700 6,700 
FINANCE/ACCOUNTING OFFICE.............s.ss0cceeeee seni 4,650 
NCO TRAINING FACILITY... t * 5, 800 
FORT MYER 
PHYSICAL FITNESS TRAINING CENTEfſꝶr ̃ů mn... 5,000 5,000 
VEHICLE [STORAGE -o+ eee eee te senmo e o wrol o e e 550 550 
FORT PICKETT 
UPGRADE FUEL STORAGE FACILITIES........sssssseess. 2,800 2,800 
FORT STORY 
CHILD DEVELOPMENT CENTER .:0cc:ccicistcivciecsccseieeeses 900 900 
VINT HILL FARMS STATION 
BARRACKS WITH DINING FACILIIĨ ¶¶. . 1,700 1,700 
wiver PURPOSE MANN ęęᷣ iini 1,850 1,850 
CHESAPEAKE NAVAL SECURITY GROUP ACT NW 
BEQ AND MESS HALL ADDITION.........- „ „ 8,100 8,100 
COMMUNICATION/SECURE MATERIAL ISSUING OFF ADDITION 1,400 1,400 
ELECTRICAL DISTRIBUTION SYSTEM UPGRADE............ 4,300 4,300 
DAHLGREN NAVAL SURFACE WARFARE CENTER 
ELECTRONIC SYSTEMS LABORATORY iT!777/7//7 . 8,100 8,100 
FLEET REQUIREMENTS SUPPORT 17̃łi 10,180 10,180 
LITTLE CREEK NAVAL AMPHIBIOUS BASE 
LANDING CRAFT AIR CUSHION COMPLEX (INCREMENT III). 10,500 10,500 
SURFACE WARFARE DEVELOPMENT GRP OPS FACILITY...... 2,230 2,230 
NORFOLK NAVAL AIR STATION 
AIRCRAFT MAINTENANCE HANGAR. ñ ttt. 8,270 8,270 
ALERT FORCE FACILITY: 2... ccc cc cesses tcemendne snes 1,100 1,100 
NORFOLK NAVAL COMM AREA MASTER STA LANT 
SATELLITE TERMINAL & COMM CENTER ADDITIONS........ 6,550 6,550 
NORFOLK NAVAL STATION 
FIRE ALARM SYSTEM IMPROVEMENTS............-205e00- 340 340 
NORFOLK NAVAL SUPPLY CENTER 
ADMINISTRATIVE OFFICE I/. 66 1,250 1,250 
NORFOLK NAVY PUBLIC WORKS CENTER 
ELECTRICAL DISTRIBUTION LINES /.. 3,150 3,150 
STEAM DISTRIBUTION SYSTEM IMPROVEMENTS 1/......... 4,150 4,150 
NORFOLK OCEANOGRAPHIC SYSTEM ATLANTIC 
SURTASS SUPPORT CENTE¹ .... 3,250 3,250 
OCEANA NAVAL AIR STATION 
OPERATIONAL FLIGHT TRAINER BUILDING ADDITION...... 2,020 2,020 
SQUADRON TRAINING BUILDING ADDITION.............4. 5,250 5,250 
PORTSMOUTH NAVAL HOSPITAL 
BACHELOR ENLISTED QUARTERS. .....eessossesossoseoee 6,600 6,600 
PORTSMOUTH SHORE INTERMEDIATE MAINT ACT. 
SHORE INTERMEDIATE MAINTENANCE FACILITY........... 14,000 14,000 
YORKTOWN NAVAL WEAPONS STATION 
TOMAHAWK MISSILE MAGAZINES 1/.....ssssssesssssssss 4,650 4,650 
AIR FORCE 
LANGLEY AFB 
ELECTRIC SUBSTATION; soss ß 4,500 4,500 
MILSTAR GROUND COMMUNICATIONS TERMINAL............ 1,300 1,300 
DEFENSE AGENCIES 
FORT A. P. HILL 
SOF NAVAL SPECIAL WARFARE TNG FACILITY............ 2,300 2,300 
DEREY BUILDING RESTON 
EMERGENCY GENERATOR SUPPRů³ 600 600 
FORT LEE 
HOSPITAL =e 00-010 010\0 0.0,0,0,0-0.0.6.0,0.0 6:0 eo nee eles 8 11. 800 
LANGLEY AFB 
ALTER OB WARD... cc e 2 2 „66 cee cccee sees 1,150 1,150 
NORFOLK DEFENSE FUEL SUPPORT POINT 
FUEL TANKAGE 1/2. „6 19,800 19,800 
OCEANA NAVAL AIR STATION 
SOF BOAT LAUNCH FACILITY........ e 2,350 2,350 
ane BUILDING COMPLEX 
AGON CLASSIFIED WASTE INCINERATOR........... és 4,700 — 
PENTAGON HEATING AND REFRIGERATION PLANT.......... 75,400 con 


PORTSMOUTH NAVAL HOSPITAL 
HOSPITAL REPLACEMENT (PHASE III) 40,000 40,000 


25482 CONGRESSIONAL RECORD—HOUSE October 3, 1991 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
„ & PROJECT REQUEST AGREEMENT 
AIR NATIONAL GUARD 
RICHARD E BYRD IAP, SANDSTON 


EXTEND AIRCRAFT PARKING APRON.............ceceeeee 
ARMY RESERVE ee 0 
FORT PICKETT 
vd ²˙¹·ö¹òmA E EO 752 752 
TOTAL, VIRGINIA......... . 298, 692 240,842 
WASHINGTON 
ARMY 
FORT LEWIS 
EDUCATION DEVELOPMENT CENTER............eeeeeeeees — 7,900 
ie WEEE SIE BORNE Cn occ h ²˙ͤUẽ· 1,050 1.050 
LAND ACQUISITION FOR YAKIMA FIRING ENTE .... 19.000 18.000 
%%% ͤ ⁵ AAA 2.00 2,600 
TACTICAL EQUIPMENT SHOP.. . N 18.200 16, 200 
nay" ATER TREATMENT PLANT UPGRADE. (200000000000 0000001 3.250 3.250 
BANGOR COMMANDER SUBMARINE GROUP 9 
SATELLITE TERMINAL 4001 T10V l 2,050 2,050 
BANGOR TRIDENT REFIT FACILITY 
DATA PROCESSING CENTER DOI TW . $ 2,170 2,170 
BREMERTON PUGET SOUND NAVAL SUPPLY CENTER 
HAZARDOUS AND FLAMMABLE STOREHOUSE 1/...........-- 12,550 12,550 
BREMERTON PUGET SOUND NAVAL SHIPYARD 
INACTIVE SUBMARINE MOORING FACILITY ///. 3,300 3,300 
INDUSTRIAL SUPPORT COMPLEX (PHASE II) i/........ 18 23,500 23/500 
MOORING PLATFORM- E/- co.cc. cc ee IS ase AEA IRISI E 1.200 1.200 
VVV AEA o SAOIR. Ke Aa 11.700 11.700 
EVERETT NAVAL STATION 
ADMINISTRATION FACIL IV ...... 77 4,500 4,500 
JJ RIN a RA 2.400 2.400 
UTILITIES AND SITE IMPROVEMENTS. I I I IIIN 14.890 14.890 
WHIDBEY ISLAND NAVAL AIR STATION 
FLEET AREA CONTROL AND SURVEILLANCE FACILITY..... : 6,800 6,800 
AIR FORCE 
FAIRCHILD AFB 
CHILD CARE CENTER..........-. „„ Sap 4,550 
CRUISE MISSILE FUEL STORAGE TANK ATI. 300 300 
PARACHUTE TRAINING FACILITY.........-.2-. 20.0 e., 2,200 2,200 
AIR NATIONAL GUARD 
FAIRCHILD AFB 
FIRE SUPPRESSION SYSTEM..............2++e0: Bes, Se th 1,800 1,800 
AIR FORCE RESERVE 
MCCHORD AFB 
MEDICAL TRAINING/ADMIN FACILITY............++- PRS 600 600 
FETA EASD TRATORES o aa AA ee ek . 132,060 143,510 
WEST VIRGINIA 
NAVY 
GREEN BANK 
ALTER OPERATIONS CEN RKRKR .. A ea * 5,400 
ARMY NATIONAL GUARD 
HUNTINGTON 
GUARD/RESERVE CENTER (JOINT W/ARMY RES)........... 2 2,983 


AIR NATIONAL GUARD 
E WV REGIONAL APT (MARTINSBURG) 


ADD/ALTER MEDICAL TRAINING FACILIVůVůUñꝝ ... 550 550 
VEHICLE MAINTENANCE COMPLEX........ .. l <= 1,700 
SMALL NN oa ae 750 
FIRE STATION. 2.2 , — 1,100 
YEAGER AIRPORT (CHARLESTON) 
SECURITY POLICE OPERATIONS.........ccecsecccuecces * 850 
ARMY RESERVE 
HUNTINGTON 
GUARD/RESERVE CENTER (JOINT W/ARMY NG)..........-- * 6,617 
NAVY RESERVE 
MART INSBURG 
C-130 SUPPORT FA&cCILITIEòUVVVV . ae 25,100 


TOTAL, WEST VIRGINIPk BUI Uw. 550 44,850 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
WISCONSIN 
ARMY 
FORT MCCOY 
CONSOLIDATED MAINTENANCE FACILIVùůͤIu⁊ã̃̃ . 18,500 18,500 


ARMY NATIONAL GUARD 
CAMP WILLIAMS 


6 SITE WASTE TREATMENT PLANT (W/AIR NG).... 400 400 
MOBILIZATION AND TRAINING EQUIPMENT SITE.......... — 8,941 
“ae VEHICLE STORAGE BUILDING. OOO. — 493 


AIR NATIONAL GUARD 
TRUAX FIELD, MADISON 


POWER CHECK PAD W/SOUND SUPPRESSOR...........+004+ =~ 1,000 
AVIONICS AND ECM POD SHOP.......sssssesssssssessses sas 1,500 
AIRCRAFT ARRESTING SYSTEM. .......sssssssssssssssss zes 1,200 
VOLK FIELD ANGB 
UPGRADE SEWAGE PLANT (W/ARMY NGoꝰꝰœ 1,250 1,250 
ARMY RESERVE : 
STURTEVANT 
RESERVE CENTER ROADS, HOLDING POND.......... TERET cree 750 
USAR CTR/ORGANIZATIONAL MAINTENANCE SHOP.......... 4,755 4,755 
TOTAL, WISCONSIN, ....ccccccccccccecccecceveseces 24,905 38,789 
WYOMING 
AIR_FORCE 
FE WARREN AFB 
TRANSPORTATION COMPLEX (PHASE I)) 5,300 . 5,300 
POWELL STRS 
ADD/ALTER STRAT TRAINING RANGE TECH OPS FACILITY.. 700 700 
AIR NATIONAL GUARD 
CHEYENNE MAP 
eee 3,100 3,100 
AVIONICS MAINTENANCE SHOOPUI³ᷣU³PU bbb. a 2,200 
CORROSION CONTROL FACILITY.......sssessssssssesssso — 500 
REPLACE FUEL STORAGE TANKS: Vd dd d. — 
De in lets /oie/e'e 10 a S « ntele oee 9,100 15,500 


CONUS CLASSIFIED 
ARMY 


CLASSIFIED LOCATIONS 
CLASSIFIED: PROJECTS. ᷑/ ... 3,000 3,000 
DEFENSE AGENCIES 
CLASSIFIED LOCATION 


WHCA COMMUNICATIONS AND OPERATIONS CENTER......... 4,500 4,500 
CLASSIFIED LOCATION 
TECHNICAL LOAD GENERATOR PENNY ̃ 23,900 23,900 
TOTAL, CONUS CLASSIF IE“) 31,400 31,400 
CONUS VARIOUS 
ARMY 
CONUS VARIOUS 
ACCESS ROADS - VARIOUS LOCATIOUWsVLsdꝛLsͤs. 7,200 7,200 
AIR FORCE 
CONUS VARIOUS 
MINUTEMAN-STORAGE FNCILITIEꝶ 88 . 5,000 5,000 
TOTAL, CONUS VARIOUS, ... 12,200 12,200 
ASCENSION ISLAND 
AIR FORCE 
ASCENSION ISLAND 
CONSOLIDATED INSTRUMENTATION FACILITY............. 11,000 11,000 
BAHRAIN ISLAND 
NAVY 
ADMINISTRATIVE SUPPORT UNIT 
COMMUNICATION BUILDING ADDITION.........eeeeeeeee 1,300 1,300 
CANADA 
AIR FORCE 


VARIOUS LOCATIONS-CANADA 
FORWARD OP LOCATIONS/DISPERSED OP BASES........... 20,700 . 
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INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
DIEGO GARCIA 


DEFENSE AGENCIES 
DIEGO GARCIA DEFENSE FUEL SUPPORT POINT 


z 16,100 16,100 
GERMANY 
ARMY 
FEUCHT 
TEMPORARY AVIATION UNIT MAINT HANGAR.............. 590 — 
HOHENFELS TNG AREA 
ROCK CRUSHER PLANT... . 960 =~ 
AIR FORCE 
RAMSTEIN AB 
ADD/ALTER VEHICLE MAINTENANCE FACILITY............ 3,500 — 
TOTAL, GCN GG 5,050 — 
GREENLAND 
AIR FORCE 
THULE AB 
UPGRADE AIRFIELD PAVEMENTS (PHASE II)............. 12,700 12,700 
GUAM 
NAVY 
NAVAL COMM AREA MASTER STATION WESTPAC 
CLASSIC WIZARD UPGRADE........ cc cececcsceccccacee 900 900 
FIRE PROTECTION SYSTEM: c. ioeo o anonssn eceeescccecce 1,100 1,100 
NAVY PUBLIC WORKS CENTER 
OIL SPILL PREVENTION //. 670 670 
AIR FORCE 
ANDERSEN AFB 
ADD/ALTER CHILD DEVELOPMENT CENTER...........2-25- 2,600 2,600 
TOTAL, GUAM oo ee 6 80:00 0:010:0 6:6 00\b 0 61:0. 0p 60. 00 so edieere 5,270 5,270 


NAVY 
NAVAL STATION 


WATERFRONT OPERATIONS BUILDING. WOW. 2,750 25 
ICELAND 
NAVY 
KEFLAVIK NAVAL AIR STATION 
FUEL FACILITIES (PHASE VII) 17... 9,300 9,300 
KEFLAVIK NAVAL COMMUNICATION STATION 
COMMUNICATION CENTER............44. ecco 9 ** 10, 800 10,600 
AIR FORCE 
KEFLAVIK 
HELICOPTER RESCUE RECOVERY HANGAR. .......sssssssss 10,500 — 
TOTAL, IC EN ůoͤob oo. 30, 400 19, 900 
ITALY 
NAVY 
NAPLES NAVAL SUPPORT ACTIVITY 
AIR CARGO eee 4,770 — 
eee eee 6,500 6,500 
SICILY NAVAL COMMUNICATION STATION 
einer 2,750 2,750 
SIGONELLA NAVAL AIR STATION 
ENGINE MAINTENANCE SHOP A0D0ITIIo¶[᷑uI uiii... . 2,300 2,300 
OPERATIONS CONTROL CENTER............. 9 2 9***—*V2 sooo 9,850 9.850 
TOTALS SIAL en. E EE evedccccbtcecccesevecsees 26,170 21,400 


JOHNSTON ISLAND 
DEFENSE AGENCIES 


DNA HDQTRS FIELD COMMAND 
ALTER POWER PLANT (PHASE I1IIIIj . 5,100 5,100 
KOREA 
ARMY 
CAMP CARROLL 


CONSOLIDATED MAINTENANCE FACILĨůuãjñ 5,600 eres 
CAMP HOVEY 
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TACTICAL EQUIPMENT SHOP... . 9,100 — 
CAMP WALKER 
COMMUNICATIONS CENTER........... e SS 6 wid eieiele sisters 2,250 — 
DEFENSE AGENCIES 
KOREA VARIOUS 
FROZEN BLOOD FACILITY - CAMP HUMPHREYS............ 2,350 = 
TROOP MEDICAL CLINIC - CAMP ESSAYONS.............. 1,050 1,050 
TROOP MEDICAL CLINIC - K-16 AIRFIELD.............. 1,450 — 
TOTAL, KOREA aasre 21,800 1,050 
KWAJALEIN 
KWAJALEIN 
CHAREL FAMEELYIUIFE CENTER. «0/0 9.00300 AS o aja aaoo amaya aa 2,550 2,550 
CHILD DEVELOPMENT CENTER......... ossos 6 3,800 3,800 
COLD STORAGE MAREUHOU SEE... ( 22 * 10,200 10,200 
CONSOLIDATED MAINTENANCE FACILIIV)ỹyᷣu 4,950 4,950 
CONTROLLED HUMIDITY WAREHOUSE............0000eeees 9,900 9,900 
MARINE TERMINAL AND SECURITY UPGRADE........... eee 3,400 3,400 
e eee 33.000 33,000 
UNACCOMPANIED PERSONNEL PRANG ‚ ͤ—L—I—Iᷣ̃ ** 9,600 9,600 
GENERAL REDUCTION...... 5 ‚• *** 5 30, 000 
A rocni Enin a aa 77,400 47,400 
PORTUGAL 
AIR FORCE 
LAJES FIELD 
CONTROL TOWER AND RADAR APPROACH CONTROL.......... 5,000 5,000 
PUERTO RICO 
NAVY 
ROOSEVELT ROADS NAVAL STATION 
CHILD DEVELOPMENT CENTER: sc. tee cc ceca tceese cece — 2,850 
SANITARY WASTEWATER SYSTEM PGR. 7,660 7,660 


AIR NATIONAL GUARD 
BORINQUEN APT (RAMEY AFB) 


ADD/ALTER COMM ELECTRONICS MAINTENANCE FACILITY... 1,800 1,800 
COMPOSITE VEHICLE MAINT/SITE PREPARATION.......... 1,800 1,800 
PUERTO RICO IAP 
ADD/ALTER ‘ENGINE SHOP... 0.0.00.0.0.0,010.0 00 a.n.ccie:0je. sie sive ene 890 890 
SITE PREPARATION, ROADS AND UTILITIES............. 1,500 1,500 
ARMY RESERVE 
PUERTO NUEVO 
ADD/ALTER USAR CENTER/OMS oa eo eee b e aona el 9,699 9,699 
NAVY RESERVE 
MCRC ROOSEVELT ROADS 
TRAINING BUILDING. >; cossos si inoes es ss nt eesosast 2,800 2,800 
TOTAL, PUERTO RICO.. oasen )... 26,149 28,999 
SCOTLAND 
NAVY 
EDZELL NAVAL SECURITY GROUP ACTIVITY 
CLASSIC WIZARD FACILITIES U PN EE. 1,400 1,400 
UNITED KINGDOM 
NAVY 
LONDON NAVAL COMMUNICATION UNIT 
SATELLITE TERMINAL. . e.o e de a cis eens ie He aleve a slevviee 1,800 1,800 
AIR FORCE 
RAF _LAKENHEATH 
DEDICATED AIRCRAFT SUPPORT SYS (DASS) FACILITY.... 700 mre 
F=15E FUEL FACILITY 0. // 2,900 3,600 
RAF MOLESWORTH 
JOINT ANALYSIS CENTER. ˖ũůůe ... 15,600 15,600 
TOTAL, UNITED KINO WWW... 21,000 21,000 
OVERSEAS CLASSIFIED 
NAVY 
OVERSEAS CLASSIFIED 
SATELLITE: TERMINAL. 0:0 so aoo 0004060 4 8,770 8,770 
AIR FORCE 


OVERSEAS CLASSIFIED 
MILSTAR GROUND COMMUNICATIONS TERMINAL............ 5,500 5,500 
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DEFENSE AGENCIES 
OVERSEAS CLASSIFIED 


RAPID DEPLOYMENT MEDICAL FACILITY WAREHOUSE....... 10,400 — 
OVERSEAS CLASSIFIED 
ESSENTIAL MESS UPGRADE... ...ccscccccccccccccccccce 625 625 
UNACCOMPANIED PERSONNEL HOUSING. 2,935 2,935 
UPGRADE SEWAGE TREATMENT PLANT.....sssssssssssssss 930 930 
OVERSEAS CLASSIFIED 
WAREHOUSE: 64 2,100 2,100 
TOTAL, OVERSEAS CLAS8IFIEU¹ Uu 31,260 20,860 
NATO 
NATO INFRASTRUCTURE... . ccccccccccsccvescvecsvvecesesens 358, 800 225,000 


Ps WORLDWIDE UNSPECIFIED 
UNSPECIFIED WORLDWIDE LOCATIONS 


HOST NATION SUPPORT - EUROPE AND PACIFIC.......... 25,000 25,000 
PLANNING AND DESIGN. «0c scccccccccccccvvnvesvveres 89,600 88,000 
UNSPECIFIED MINOR CONSTRUCTION. .....s.ssssssssseso 11,000 11,000 
GENERAL REDUCTION, PRIOR YEAR PROJECTS NO LONGER 
58 REQUIRED DUE TO BASE CLOSUREꝝ E88. seas -11,950 
UNSPECIFIED WORLDWIDE LOCATIONS 
ACCESS ROADS 200s cree c nc ccedeceseeccccveseentnes 1,000 1,000 
Eee 77,200 76,000 
UNSPECIFIED MINOR CONSTRUCTION. ..... 12,400 12,400 
GENERAL REDUCTION, PRIOR YEAR PROJECTS NO LONGER 
REQUIRED DUE TO BASE CLOSURE ii.... === -37,850 
AIR FORCE 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND DESIGN 4/.. 2... ccccusccccvccccvccvcces 70,900 69,900 
UNSPECIFIED MINOR CONSTRUCTION... .. 11,500 11,500 
GENERAL REDUCTION, PRIOR YEAR PROJECTS NO LONGER 
REQUIRED DUE TO BASE CLOSURES........ EET === -72,366 


DEFENSE AGENCIES 
UNSPECIFIED WORLDWIDE LOCATIONS 


CONTINGENCY COMSTRUCT IOM. „ „„ „„ „ 15, 000 19,000 
ENERGY CONSERVATION IMPROVEMENT PROGRAM........... 30,000 36,000 
PLANNING AND DESIGN 
SPECIAL OPERATIONS COMMAN G. 1,700 4,000 
WASHINGTON HEADQUARTERS SERVICES. 10,000 = 
DEFENSE MEDICAL SUPPORT ACTIVII V.... 38,100 43,700 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION....... 8,100 5,100 
DEFENSE LEVEL ACTIVITIES... .cccccccvcvsccnvces 21,800 21,800 
SUBTOTAL, PLANNING AND DESIGN.............4- 79,700 74,600 
GENERAL REDUCTION, PRIOR YEAR PROJECTS NO LONGER 
REQUIRED DUE TO BASE CLOSURES..........seeeeeeee — -11,600 
UNSPECIFIED MINOR ws he aa 
DOD DEPENDENT SCHOOL S... „ „ „„ „„ 3,000 3,000 
DEFENSE MEDICAL SUPPORT ACTIVITY..........+.+-5- 2,500 2,500 
DEFENSE LEVEL CTIVITIEbU-ss..ã. 2,000 2,000 
JOINT CHIEFS OF STAFF F/7 i 6,500 6,500 
ON-SITE INSPECTION AGENLCy¶ / . 2,000 2,000 
SPECIAL OPERATIONS COMMAND .......sssssssssesesss mae 5,000 
SUBTOTAL, UNSPECIFIED MINOR CONSTRUCTION.... 16,000 21,000 


ARMY NATIONAL GUAI 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND DESIGM .. „ „ „ 0 2.300 12.300 
UNSPECIFIED MINOR cONSTROUCTI¶UU UU... 5,100 7,500 
AIR NATIONAL GUARD 
nih WORLDWIDE LOCATIONS 


LANNING AND OES ICI... „„ „„ 9 2 16,200 20,200 
UNSPECIFIED MINOR CONSTRUCTION... i i inn 3,800 5,000 
REPROGRAMMING ALLOW AME... ee om 306 
GENERAL REDUCTION, PRIOR YEAR PROJECTS NO LONGER 

900 RESERVE D DUE TO BASE CLOSUNREꝶ Vun. s -3,400 


UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND DESIGGNöũtwti . 5,400 8,500 
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UNSPECIFIED MINOR CON TRUCTI1UuUu . 500 2,000 
REPROGRAMMING ALLOWANCE... s.. . --- 1,382 
NAVY RESERVE 
UNSPECIFIED WORLDWIDE LOCATIONS 
CCG 2. 500 5,000 
UNSPECIFIED MINOR CHF I.m. 1,000 1,500 
AIR FORCE RESERVE 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND ES IGM oltani o aaaea 4,800 4,800 
UNSPECIFIED MINOR CONSTRUCTION.........00-cccceees 2,200 2,200 
GENERAL REDUCTION, PRIOR YEAR PROJECTS NO LONGER 
REQUIRED DUE TO BASE CU O SUR 8... — -11,100 
TOTAL, WORLDWIDE UNSPECIFIED..............0-00: 482,100 367,822 
WORLDWIDE VARIOUS 
ARMY 
VARIOUS LOCATIONS 
wavyRESCESSION, FISCAL YEAR 1880. . --- -39,000 
VARIOUS LOCATIONS 
e E N SEEE 45,900 45,900 
HOST NATION INFRASTRUCTURE SUPPORT..............-- 2,000 2,000 
RESCISSION, FISCAL YEAR 186 G89 --- -10,972 
RESCISSION, FISCAL YEAR 189 ¹lù1iw2m:!jHůz --- -45,420 
AIR FORCE 
VARIOUS LOCATIONS 
RESCISSION, FISCAL YEAR 1989... oessa ooa se uensasso --- -16,900 
RESCISSION, FISCAL YEAR 18980 --- -63,900 
RESCISSION, FISCAL YEAR 188i — -13,600 
DEFENSE AGENCIES 
VARIOUS LOCATIONS 
CONFORMING STORAGE FACILITIES 1ùVVj .. 7,000 7,000 
ARMY NATIONAL GUARD 
VARLOUS LOCATIONS 
ARMORY UNIT STORAGE SU ͤ iii 983 983 
TOTAL, WORLDWIDE VARIOUS... i.o oise io eio aie a SUR d 55,883 -133,909 
FAMILY HOUSING, ARMY 
CALIFORNIA 
FORT HUNTER LIGGETT (154 UNIT s) 22,000 22,000 
bd s essri 10,6 Oss 18,000 18,000 
SUA OU e 150 150 
GEORGIA 
CAMP: MERRILL! GAO) UNITS). caoine debe ee on --- 4,550 
FORT STEWART PME AEA A Cc / c 190 190 
eo 16,500 16,500 
VARIOUS OAHU, 220 UNITS) 5.5.6 e sieo e --- 25,000 
MISSOURI 
FORT LEONARD WOOD (2 Us) . 360 360 
VIRGINIA 
e ²˙¹:AAAĩ1i , mʒ̃ T e e --- 270 
CONSTRUCTION IM ROVEMEN f. 74,980 74,980 
Cc ĩ AON VOA 5,220 5,220 
SUBTOTAL. CONSTRUCTION ssal 0.0.0 e ganai 137,400 167,220 
OPERATION AND MAINTENANCE 
V 81.072 78,072 
MANAGEMENT UMIIKNIEE S <i> cc, 00505005 saini e 95,106 93,106 
b eane e Erosa 1,988 1,988 
SERVICES POOR asese sis en anaa e As ccc 69,092 69,092 
ULILIMIES: ADMIN i. 6.00s aia iee eona ana apso 321,602 319,602 
Mia's hee ARINC a EME Re ea ERR AE 360, 783 360,783 
MAINTENANCE OF REAL PRER WV 467, 207 467 , 207 
EE A a i EE E AA A SE E 50 50 
SUBTOTAL, OPERATION AND MAINTENANCE............. 1,396,900 1,389,900 
PLUS APPROPRIATION FOR DEBT RED iW . 125 125 
TOTAL, FAMILY HOUSING, AN WMW. 1,534,425 1,557,245 
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FAMILY HOUSING, NAVY 
CALIFORNIA 
LEMOORE NAVAL AIR STATION (COMMUNITY CENTER)........ 1,070 1,070 
MARINE CORPS BASE CAMP PENDLETON (150 UNITS)........ 16,172 16,172 
NAVAL COMPLEX SAN DIEGO (260 UNITS).............-00- 29,800 29,800 
PORT HUENEME NAVAL CONST BATTALION CT (100 UNITS)... 11,160 11,160 
DISTRICT OF COLUMBIA 
oa COMMANDANT NAVAL DISTRICT (DEMOLITION)... 9.910 9,910 
FLORIDA 
NAVAL STATION MAYPORT (COMMUNITY CENTER)...........- 710 710 
ILLINOIS 
NAS GLENVIEW (200 UNITS)... hh — 16,000 
NEW JERSEY 
vince NAVAL AIR ENGINEERING CENTER (OFFICE)..... 340 340 
DAHLGREN NAVAL SURFACE WARFARE CENTER (150 UNITS)... — 13,240 
GUANTANAMO BAY, CU 
NAVAL STATION GUANTANAMO BAY (278 UNIT) 38,400 38,400 
CONSTRUCTION IMPROVEMENTS. 8888. 55,438 55,438 
PLANNING: < -ie ciieiccia c's cect iseti i a 6,200 6,200 
SUBTOTAL, CONSTRUCTIo¶Wůt uu 169,200 198,440 
OPERATION AND MAINTENANCE 
FURNISHINGS ACCOUNT... / 23,705 23,705 
MANAGEMENT CON 65,147 61,147 
MISCELLANEOUS ACCO FFFt itt. 990 990 
„ 39,106 39,106 
UTILITIES Cl 196,928 193,928 
r P 0-014 0.0 0:0'0:'0.0.0)0 0 00606668 0-0.0-0:8 72,900 72,900 
MAINTENANCE OF REAL PROPERNĨÄ＋ t. 311,834 311,834 
MORTGAGE INSURANCE PREMIUMS......sssssssesssessssess 90 90 
SUBTOTAL, OPERATION AND MAINTENANCE............. 710,700 703, 700 
TOTAL, FAMILY HOUSING, M I/ſljſ iy 879, 900 902,140 
m Stes sees 
FAMILY HOUSING, AIR FORCE 
CALIFORNIA 
CASTLE AFB (T14 UNITS) 370 10,517 — 
e e eee o aneo si io a o la otsida 453 453 
FLORIDA 
TYNDALL AFB (MAINTENANCE FACILITI'VDvv)vy)yj) ees 410 410 
ILLINOIS 
SCOTT AFB (FFII n 550 550 
KANSAS 
MCCONNELL AFB (TORNADO DAMAGE REPLACEMENT) 4/....... 10,000 10,000 
MARYLAND 
/ te 571 571 
NORTH CAROLINA 
SEYMOUR JOHNSON AFB (OFFICEłũue . 365 365 
OKLAHOMA 
we e444 370 370 
rare ee e wei 11,628 11,628 
CONSTRUCTION IMPROVEMENTS........... 00 cece eee een eeneeee 141,236 141,236 
PLANNING A/c ageno ccc csicesicevccevwcessesevioveceeseveses 6,500 6,500 
SUBTOTAL, co IWW. ꝗ eve * 182,600 172,083 
OPERATION AND MAINTENANCE 
FURNISHINGS ACCOUNT....ccccecccceccccccscccrcesccedes 51,178 51,178 
MANAGEMENT: eb 45,603 44,603 
MISCELLANEOUS ACCOUNT... os ii 9,597 8,597 
ies 26,201 26,201 
rs ACCOUNT 0 cin cesses „„ 610:0,8,.0.016:0 0.010 . 257,129 254,129 
LEASING..... ‚J—ũũ // 6633 140, 900 137,900 
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INSTALLATION 
& PROJECT 


—— — — a ee —— — ä — — — 


MAINTENANCE OF REAL PROPERTY Al łê . 
MORTGAGE INSURANCE PREMIUũÄꝶ s. 


FAMILY HOUSING, DEFENSE AGENCIES 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED (1 UNIT)... 7777... 
CONSTRUCTION TIMpROVENEN TVO. 
SUBTOTAL, CONSTRUCTION. .. . -seses n 


OPERATION AND MAINTENANCE 


LEASING 
MAINTENANCE OF REAL PROPER̃łPñTfttt . 


HOMEOWNERS ASSISTANCE FUND 
OPERATING EXPENSES. c. ci i nnn o a T a 
BASE REALIGNMENT AND CLOSURE ACCOUNT, PART I 
BASE REALIGNMENT AND CLOSURE (P.L. 100-526)........... 
BASE REALIGNMENT AND CLOSURE ACCOUNT, PART II 
BASE REALIGNMENT AND CLOSURE (P.L. 101-510)........... 


1/ FUNDING REQUESTED UNDER THE DEFENSE BUSINESS 
OPERATIONS FUND 

2/ ORIGINALLY REQUESTED AT MIRAMAR NAVAL AIR STATION; 
SUBSEQUENTLY REVISED TO CAMP PENDLETON 

3/ NO LONGER REQUIRED DUE TO BASE CLOSURE 

4/ BUDGET REQUEST TO REPAIR OR REPLACE FACILITIES 
DAMAGED BY A TORNADO AT MCCONNELL AFB, KANSAS ON 
APRIL 26, 1991 WAS SUBMITTED BY THE PRESIDENT ON 
JUNE 28, 1991 (H. DOC. 102-107) AS FOLLOWS: 


MILITARY CONSTRUCTION 


SEVEN PROJECTS. 888 $39,780,000 
PLANNING AND DESIGN........... 3,200,000 

FAMILY HOUSING 
CONSTRUCTION. -os seo oeeo o oooa s 10,000, 000 
MAINTEN AN CEE... .. 1,800,000 
PLANNING AND DESIGN........... 500,000 
0 IRIE... $55,280,000 


BUDGET CONFERENCE 


REQUEST AGREEMENT 
380,512 380,512 
80 80 
911,200 903,200 
1,093,800 1,075,283 
160 160 

40 40 

200 200 
1,993 1,993 
219 219 

27 27 

356 356 
802 802 
21,664 21,664 
93 939 
26,000 26, 000 
26,200 26,200 
84,000 84,000 
633,600 658,600 
100,000 100,000 
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BILL HEFNER, 

BILL ALEXANDER, 

LINDSAY THOMAS, 

RONALD D. COLEMAN, 

TOM BEVILL, 

CHARLIE WILSON, 

NORMAN D. DICKs, 

Vic Fazio, 

JAMIE L. WHITTEN, 

BILL LOWERY, 

MICKEY EDWARDS, 

TOM DELAY, 

JIM LIGHTFOOT, 

JOE MCDADE. 
Managers on the Part of the House. 


JIM SASSER, 

DANIEL K. INOUYE, 

HARRY REID, 

WYCHE FOWLER, 

ROBERT C. BYRD, 

PHIL GRAMM, 

JAKE GARN, 

TED STEVENS, 

MARK O. HATFIELD. 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 1415 


Mr. BERMAN submitted the follow- 
ing conference report and statement on 
the bill (H.R. 1415) to authorize appro- 
priations for fiscal years 1992 and 1993 
for the Department of State, and for 
other purposes: 


CONFERENCE REPORT (H. Rept. 102-238) 

The committee of conference on the dis- 
agreeing votes of two Houses on the amend- 
ment of the Senate to the bill (H.R. 1415) to 
authorize appropriations for fiscal years 1992 
and 1993 for the Department of State, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE. 8 

This Act may be cited as the Foreign Rela- 
tions Authorization Act, Fiscal Years 1992 and 
1993. 

SEC, 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I—DEPARTMENT OF STATE 

Part A—Authorization of Appropriations 
Sec. 101, Administration of foreign affairs. 
Sec. 102. International organizations and con- 

ferences. 
Sec. 103, International commissions. 
Sec. 104. Migration and refugee assistance. 
Sec. 105. Other programs. 
Part B—Department of State Authorities and 
Activities 
III. Technical amendment. 
. 112. Consular and diplomatic posts abroad. 
. 113. Denial of passports. 
. 114. Emergencies in the diplomatic and con- 
sular service. 

. 115, Lease authority. 
. 116. Multiyear contracting for Moscow. 
. 117. Transfers and reprogrammings. 
. 118. Administrative services. 
. 119. International meetings. 
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Sec. 120. Availability of funds. 

Sec. 121. Childcare facilities at certain posts 
abroad. 

Sec. 122, Assistant Secretary of State for South 
Asian Affairs. 

Sec. 123. Fees received for use of Blair House. 

Sec. 124. Foreign Service Institute facilities. 

Sec. 125. Maintenance management of overseas 
property. 

Sec. 126. Defense trade controls registration fees. 

Sec. 127. Denial of certain visas. 

Sec. 128. Visa lookout systems. 

Sec. 129. Prohibition on issuance of Israel-only 
passports. 

Part C—Diplomatic Reciprocity and Security 
Sec. 131. Diplomatic construction program. 
Sec. 132. Construction of diplomatic facilities. 


Sec. 133. Possible Moscow embassy security 
breach. 
Sec. 134. Special agents. 


Sec. 135. Protection for United Nations facilities 
and missions. 


136. Study of construction security needs. 
Part D—Personnel 

. 141. Ambassadorial appointments. 

. 142. Chief of mission salary. 

. 143. Authority of Secretary to suspend em- 
ployees convicted of crimes. 

. 144, Commissary access. 

. 145. Storage of personal effects. 

. 146. Transportation of remains. 

. 147. Amendments to title 5. 

. 148. Voluntary leave bank program. 

. 149. Reassignment and retirement of presi- 
dential appointees. 

. 150. Commission to study personnel ques- 
tions at the Department of State. 

. 151. Foreign national employees separation 


Sec. 


pay. 

. 152, Local compensation plans for United 
States citizens residing abroad. 

. 153. Grievances based on alleged discrimi- 
nation. 

. 154. Compensation for loss of personal prop- 
erty incident to service. 

. 155, Language training in the foreign serv- 
ice. 

Part E—International Organizations 


. 161. Material donations to United Nations 
peacekeeping operations. 

162. Reform in budget decisionmaking pro- 
cedures of the United Nations and 
its specialized agencies. 

163. Report to Congress concerning United 
Nations secondment. 

164. Permanent International Association 
of Road Congresses. 

165. International Boundary and Water 
Commission. 

166. International Fisheries Commissions 
advance payments. 

167. Japan-United States Friendship Com- 
mission. 

168. British-American Interparliamentary 
Group. 

169. United States delegation to the Par- 
liamentary Assembly of the Con- 
ference on Security and Coopera- 
tion in Europe (CSCE). 

170. Report concerning the United Nations 
Educational, Scientific and Cul- 
tural Organization. 

171. Report of Commission on Security and 
Cooperation in Europe. 

172. Intergovernmental negotiating commit- 
tee for a framework convention on 
climate change report. 

173. Inter-American Foundation. 

174. Housing benefits of the United States 
mission to the United Nations. 

175. Enhanced support for United Nations 
peacekeeping. 

176. Special purpose international organi- 
zations. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
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. 177. Great Lakes Fishery Commission. 

. 178. Inter-American organizations. 

. 179. International Coffee Organization. 

. 180. Appointment of special coordinator for 
water policy negotiations and 
water resources policy. 

. 181. Employment of U.S. citizens by inter- 
national organizations. 


Part F—Miscellaneous Provisions 


. 191. Travel advisory for Jalisco, Mezico. 

. 192. Implementation of the Nairobi forward- 
looking strategies for the ad- 
vancement of women. 

. 193. Study of technical security and coun- 
terintelligence capabilities. 

. 194, Study of serual harassment at the De- 
partment of State. 

. 195. Prohibition against fraudulent use of 

Made in America” labels. 
196. Deadline for responses to questions 
from congressional committees. 

197. International credit reports. 

198, Foreign Relations of the United States 

Historical Series. 


TITLE II—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


Part A—United States Information Agency 


. 201. Authorization of appropriations. 
. 202, Reprogramming of funds. 
. 203. Authority of the Secretary. 
. 204. Basic authority. 
. 205. Payment of certain erpenses for par- 
ticipants. 
. 206. USIA posts and personnel overseas. 
. 207. Implementation of Beirut agreement. 
. 208. Center for cultural and technical inter- 
change between north and south. 
. 209. Soviet-Eastern European Research and 
training. 
. 210. Claude and Mildred Pepper Scholar- 
ship Program. 
. 211. Program review of NED. 
. 212. USIA grants. 
. 213. Distribution within the United States 
of United States Information 
Agency photographic works of 
Richard Saunders. 
. 214, Israeli Arab scholarship program. 
. 215. Eligibility of NED for grants. 
. 216. Establishment of USIA office in Vien- 
tiane, Laos. 
Part B—Bureau of Educational and Cultural 
Affairs 
Sec. 221. Authorization of appropriations. 
Sec. 222. Fulbright exchange programs enhance- 
ment. 
223. USIA cultural center in Kosovo. 
224. Conforming amendment on certain 
USIA scholarships. 
225. Eastern Europe student exchange en- 
dowment fund. 
226. Enhanced educational erchange pro- 
grams. 
. 227, Law and business training program for 
graduate students from the Soviet 
Union, Lithuania, Latvia, and 
Estonia. 
. 228. Near and Middle East research and 
training. 
. 229, Scholarships for Vietnamese. 
Part C—Bureau of Broadcasting 


. 231. Authorization of appropriations. 

. 232. Television Broadcasting to Cuba Act. 

. 233. Yugoslavian programming within the 
Voice of America. 

. 234. Voice of America broadcasts in Kurd- 
ish. 

Sec. 235. Reports on the future of international 

broadcasting. 
Part D—Board for International Broadcasting 


Sec. 241. Authorization of appropriations. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
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Sec. 242, Board for International Broadcasting 
Act. 

Sec. 243. Broadcasting to China. 

Sec. 244. Policy on Radio Free Europe. 


TITLE III—MISCELLANEOUS FOREIGN 
POLICY PROVISIONS 
Part A—Foreign Policy Provisions 

Sec. 301. Persian Gulf war criminals. 

Sec. 302. Benefits for United States hostages 
captured in Lebanon. 

Sec. 303. Reports concerning China. 

Sec. 304. Report on terrorist assets in the United 
States. 

Part B—Arms Control and Proliferation 


Sec. 321. Limitation on rescission of prohibitions 
applicable to terrorist countries. 
Sec. 322. Policy on Middle East arms sales. 
Sec. 323. Missile technology. 
Sec. 324. Report on Chinese weapons prolifera- 
tion practices, 
Sec. 325. Report on SS-23 missiles. 
Part C—Declarations of Congress 


Sec. 351. Reciprocal diplomatic status with Mez- 


ico. 

Sec. 352. United States presence in Lithuania, 
Latvia, and Estonia. 

Sec. 353. Laotian- American relations. 

Sec. 354. POW/MIA status. 

Sec. 355. China's illegal control of Tibet. 

Sec. 356. Release of prisoners held in Iraq. 

Sec. 357. Policy toward Hong Kong. 

Sec. 358. Policy toward Taiwan. 

Sec. 359. Human rights abuses in East Timor. 

Sec. 360. Support for new democracies. 

Sec. 361. Policy regarding United States assist- 
ance to the Soviet Union and 
Yugoslavia. 

Sec. 362. Policy toward the release of political 
prisoners by South Africa. 

Sec. 363. United States tactical nuclear weapons 
designed for deployment in Eu- 


rope. 

Sec. 364, United States support for UNCED. 

TITLE IV—ARMS TRANSFERS RESTRAINT 
POLICY FOR THE MIDDLE EAST AND 
PERSIAN GULF REGION 

Sec. 401. Findings. 

Sec. 402. Multilateral arms transfer and control 


regime. 

Sec. 403. Limitation on United States arms sales 
to the region. 

Sec. 404. Reports to the Congress. 

Sec. 405. Relevant congressional committees de- 
fined. 

TITLE V—CHEMICAL AND BIOLOGICAL 
WEAPONS CONTROL 

Sec. 501. Short title. 

Sec. 502. Purposes. 

Sec. 503. Multilateral efforts. 

Sec. 504. United States erport controls. 

Sec. 505. Sanctions against certain foreign per- 


sons. 
Sec. 506. Determinations regarding use of chemi- 
cal or biological weapons. 
Sec. 507. Sanctions against use of chemical or bi- 
ological weapons. 
Sec. 508. Presidential reporting requirements. 
TITLE I—DEPARTMENT OF STATE 


PART A—AUTHORIZATION OF 
APPROPRIATIONS 

SEC, 101, ADMINISTRATION OF FOREIGN AFFAIRS. 

(a) DIPLOMATIC AND ONGOING OPERATIONS.— 
The following amounts are authorized to be ap- 
propriated for the Department of State under 
“Administration of Foreign Affairs’’ to carry 
out the authorities, functions, duties, and re- 
sponsibilities in the conduct of the foreign af- 
fairs of the United States and for other purposes 
authorized by law (other than the diplomatic se- 
curity program): 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Expenses", of the Department of State 
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$1,725,005,000 for the fiscal year 1992 and 
$1,822,650,000 for the fiscal year 1993. 

(2) ACQUISITION AND MAINTENANCE OF BUILD- 
INGS ABROAD.—For Acquisition and Mainte- 
nance of Buildings Abroad, $304,034,000 for the 
fiscal year 1992 and $300,192,000 for the fiscal 
year 1993. 

(3) REPRESENTATION ALLOWANCES.—For ‘‘Rep- 
resentation Allowances’’, $4,802,000 for the fis- 
cal year 1992 and $5,000,000 for the fiscal year 
1993. 

(4) EMERGENCIES IN THE DIPLOMATIC AND CON- 
SULAR SERVICE.—For ‘‘Emergencies in the Diplo- 
matic and Consular Service“, $7,500,000 for the 
fiscal year 1992 and $8,000,000 for the fiscal year 
1993. 

(5) OFFICE OF THE INSPECTOR GENERAL.—For 
“Office of the Inspector General’, $23,928,000 
for the fiscal year 1992 and $26,650,000 for the 
fiscal year 1993. 

(6) PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN.—For Payment to the American Insti- 
tute in Taiwan"', $13,784,000 for the fiscal year 
1992 and $14,500,000 for the fiscal year 1993. 

(7) MOSCOW EMBASSY.—For “Acquisition and 
Maintenance of Buildings Abroad”, subject to 
the provisions of section 132, for construction of 
a new United States Embassy office building in 
Moscow, Soviet Union, $130,000,000 for fiscal 
year 1992 and $130,000,000 for fiscal year 1993. 
Amounts appropriated under this paragraph are 
authorized to be available until erpended. 

(b) DIPLOMATIC SECURITY PROGRAM.—In ad- 
dition to amounts authorized to be appropriated 
by subsection (a), the following amounts are au- 
thorized to be appropriated under Administra- 
tion of Foreign Affairs” for the fiscal years 1992 
and 1993 for the Department of State to carry 
out the diplomatic security program: 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Expenses’’, $299,828,000 for the fiscal year 
1992 and $315,000,000 for the fiscal year 1993. Of 
the amounts authorized to be appropriated by 
this paragraph $4,000,000 is authorized to be ap- 
propriated for each of the fiscal years 1992 and 
1993 for ‘‘counterterrorism, research, and devel- 
opment”. 

(2) PROTECTION OF FOREIGN MISSIONS AND OF- 
FICIALS.—For “Protection of Foreign Missions 
and Officials’, $11,464,000 for the fiscal year 
1992 and $16,464,000 for the fiscal year 1993. 

(c) LIMITATIONS.— 

(1) Of the amount authorized to be appro- 
priated for “Emergencies in the Diplomatic and 
Consular Service” under subsection (a)(4), not 
more than $2,000,000 for each of the fiscal years 
1992 and 1993 is authorized to be appropriated 
for activities authorized under subparagraphs 
(C), (D), (E), (F), (G), (H), and (J) of section 
4(b)(2) of the State Department Basic Authori- 
ties Act of 1956. 

(2) Of the amount authorized to be appro- 
priated for ‘‘Salaries and Expenses under sub- 
section (a)(1)— 

(A) $10,000,000 for each of the fiscal years 1992 
and 1993 is authorized to be available for the 
Foreign Service Institute and the Geographic 
Bureaus for language training programs; 

(B) not more than $4,100,000 shall be available 
for fiscal year 1992, and not more than 
$5,400,000 shall be available for fiscal year 1993, 
only for procurement of ADP equipment for the 
Beltsville Information Management Center; 

(C) not more than $750,000 of the amounts ap- 
propriated for fiscal year 1992 are authorized to 
be available until erpended to pay shared costs 
of the Conference on Security and Cooperation 
in Europe (CSCE) parliamentary meetings and 
CSCE parliamentary assessments (including 
shared costs of the CSCE Secretariat) and any 
shared costs and assessments for CSCE par- 
liamentary activities for fiscal year 1991; 

(D) for the fiscal year 1992— 

(i) $550,000 is authorized for United States 
preparations and related travel for the 1992 
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United Nations Conference on Environment and 
Development (UNCED), for United States con- 
tributions to the Voluntary Fund for UNCED, 
and for United States contributions to the Trust 
Fund for Preparatory Activities; and 

(ii) up to $25,000 is authorized on a matching 
grant basis to promote participation in the 
UNCED and in the UNCED preparatory con- 
ferences by nongovernmental organizations; and 

(E) $1,500,000 is authorized to be available for 
fiscal year 1993 for the Department of State to 
enter into contracts with the International Ca- 
reer Program in order for students from histori- 
cally-black colleges and universities to enter 
into programs of recruitment and training for 
careers in the Foreign Service and in other areas 
of international affairs. 

(3) Of the amount authorized to be appro- 
priated for “Acquisition and Maintenance of 
Buildings Abroad" under subsection (a)(2) not 
more than $41,500,000 shall be available for fis- 
cal year 1992, and not more than $44,700,000 for 
fiscal year 1993, for administration. 

(4) Of the amount authorized to be appro- 
priated ſor Acquisition and Maintenance of 
Buildings Abroad" under subsection (a)(2) and 
amounts authorized to be appropriated under 
section 401 of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 a total of not more 
than $55,466,000 is authorized to be appropriated 
for fiscal year 1992 for capital programs. 

(5) Funds authorized to be appropriated by 
subsection (a)(1) are also authorized to be ap- 
propriated under the heading ‘‘Repatriation 
Loans Program Account” for the administrative 
expenses of such program. 

(6) Amounts appropriated for Acquisition 
and Maintenance of Buildings Abroad" pursu- 
ant to this section, and made available for new 
posts in Estonia, Latvia, Lithuania, republics in 
the Soviet Union, and republics which have de- 
clared independence from the Soviet Union, 
shall be treated as a reprogramming of funds 
under section 34 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2706) and 
shall not be available for obligation or erpendi- 
ture except in compliance with the procedures 
applicable to such reprogramming. 

SEC. 102. INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES. 

(a) ASSESSED CONTRIBUTIONS TO INTER- 
NATIONAL ORGANIZATIONS.—(1) There are au- 
thorized to be appropriated for Contributions 
to International Organizations", $1,120,541,000 
for the fiscal year 1992 and $766,681,000 for the 
fiscal year 1993 for the Department of State to 
carry out the authorities, functions, duties, and 
responsibilities in the conduct of foreign affairs 
of the United States with respect to inter- 
national organizations and to carry out other 
authorities in law consistent with such pur- 
poses. 

(2) Of the amounts authorized to be appro- 
priated under paragraph (1) for fiscal year 1992, 
not more than $370,876,000 are authorized to be 
appropriated to pay arrearages for assessed con- 
tributions for prior years, of which not more 
than $92,719,000 may be made available for obli- 
gation or erpenditure during each of the fiscal 
years 1992, 1993, 1994, and 1995. Authorizations 
of appropriations for arrearage payments under 
this subsection shall be available until the ap- 
propriations are made. 

(3) None of the amounts authorized to be ap- 
propriated under paragraph (2) shall be dis- 
bursed to the United Nations or any affiliated 
organization until the President reports to the 
Congress the specific elements of the plan by 
which the United Nations, and each affiliated 
organization authorized to receive such funds, 
intends to erpend or otherwise use such funds. 

(b) CONTRIBUTIONS TO INTERNATIONAL PEACE- 
KEEPING ACTIVITIES.—(1) There are authorized 
to be appropriated for Contributions to Inter- 
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national Peacekeeping Activities $201,292,000 
for the fiscal year 1992 and $72,254,000 for the 
fiscal year 1993, for the Department of State to 
carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign af- 
fairs of the United States with respect to inter- 
national peacekeeping activities and to carry 
out other authorities in law consistent with 
such purposes. 

(2) Of the amounts authorized to be appro- 
priated by paragraph (1) for the fiscal year 1992, 
not more than $132,423,000 are authorized to be 
appropriated to pay arrearages, of which not 
more than $38,400,000 may be made available for 
obligation or erpenditure during the fiscal year 
1992 and not more than $31,400,000 may be made 
available for obligation or expenditure for each 
of the fiscal years 1993, 1994, and 1995. Author- 
izations of appropriations for arrearage pay- 
ments under this subsection shall be available 
until the appropriations are made. 

(c) INTERNATIONAL CONFERENCES AND CONTIN- 
GENCIES.—There are authorized to be appro- 
priated for “International Conferences and 
Contingencies’, $5,500,000 for the fiscal year 
1992 and $5,775,000 for the fiscal year 1993 for 
the Department of State to carry out the au- 
thorities, functions, duties, and responsibilities 
in the conduct of the foreign affairs of the Unit- 
ed States with respect to international con- 
ferences and contingencies and to carry out 
other authorities in law consistent with such 
purposes. 

SEC. 103, INTERNATIONAL COMMISSIONS. 

The following amounts are authorized to be 
appropriated under International Commis- 
sions” for the Department of State to carry out 
the authorities, functions, duties, and respon- 
sibilities in the conduct of the foreign affairs of 
the United States and for other purposes au- 
thorized by law: 

(1) INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO.—For 
“International Boundary and Water Commis- 
sion, United States and Mexico 

(A) for “Salaries and Expenses for the fiscal 
year 1992, $11,400,000 and, for the fiscal year 
1993, $12,000,000; and 

(B) for “Construction” for the fiscal year 
1992, $10,525,000 and, for the fiscal year 1993, 
$19,925,000. 

(2) INTERNATIONAL BOUNDARY COMMISSION, 
UNITED STATES AND CANADA.—For Inter- 
national Boundary Commission, United States 
and Canada", $768,000 for the fiscal year 1992 
and $805,000 for the fiscal year 1993. 

(3) INTERNATIONAL JOINT COMMISSION.—For 
“International Joint Commission“, $3,732,000 for 
the fiscal year 1992 and $3,920,000 for the fiscal 
year 1993. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.— 
For International Fisheries Commissions“, 
$14,000,000 for the fiscal year 1992 and 
$16,500,000 for the fiscal year 1993. 

SEC. 104. MIGRATION AND REFUGEE ASSISTANCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1)(A) There are authorized to be appropriated 
for Migration and Refugee Assistance” for au- 
thorized activities, $547,250,000 for the fiscal 
s 1992 and $592,250,000 for the fiscal year 

(B) Of the amounts authorized to be appro- 
priated by subparagraph (A), $5,000,000 is au- 
thorized to be available for each of the fiscal 
years 1992 and 1993 for migration assistance to 
N ethnic Armenians resettling in Arme- 
nia. 

(2) There are authorized to be appropriated 
$80,000,000 for the fiscal year 1992 and 
$90,000,000 for the fiscal year 1993 for assistance 
for refugees resettling in Israel. 

(3) There are authorized to be appropriated 
$1,750,000 for the fiscal year 1992, and $1,750,000 
for the fiscal year 1993, for assistance to unac- 
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companied minor children and other cases of 
special humanitarian concern that have gen- 
erally been referred to special committees estab- 
lished pursuant to the Comprehensive Plan of 
Action for Indochinese Refugees in first asylum 
countries in Southeast Asia and Hong Kong. 
The President shall seek to ensure that such as- 
sistance supplements, and does not supplant, 
United Nations High Commissioner for Refugees 
and other funding that would have been di- 
rected toward assistance to unaccompanied mi- 
nors and other cases of special humanitarian 
concern in the absence of this paragraph. As- 
sistance may be provided under this paragraph 
notwithstanding any other provision of law. 

(4) There are authorized to be appropriated 
$1,000,000 for fiscal year 1992 and $1,000,000 for 
fiscal year 1993 for humanitarian assistance, in- 
cluding but not limited to food, medicine, cloth- 
ing, and medical and vocational training, to 
Burmese displaced as a result of civil conflict. 

(b) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to subsection (a) are author- 
ized to be available until erpended. 

SEC. 105. OTHER PROGRAMS. 

The following amounts are authorized to be 
appropriated for the Department of State to 
carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign af- 
fairs of the United States and for other purposes 
authorized by law: 

(1) UNITED STATES BILATERAL SCIENCE AND 
TECHNOLOGY AGREEMENTS.—For United States 
Bilateral Science and Technology Agreements“, 
$2,250,000 for the fiscal year 1992 and $6,000,000 
for the fiscal year 1993. 

(2) SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING.—For ‘‘Soviet-East European Research 
and Training'’, $4,784,000 for the fiscal year 1992 
and $5,025,000 for the fiscal year 1993. 

(3) ASIA FOUNDATION.—For “Asia Founda- 
tion“, $16,000,000 for the fiscal year 1992 and 
$18,000,000 for the fiscal year 1993. 

PART B—DEPARTMENT OF STATE 
AUTHORITIES AND ACTIVITIES 
SEC, 111, TECHNICAL AMENDMENT. 

The State Department Basic Authorities Act 
of 1956 is amended— 

(1) by striking out section 48; and 

(2) by inserting immediately after the enacting 
clause the following: ‘That this Act may be 
cited as the ‘State Department Basic Authorities 
Act of 1958. 

SEC. 112. CONSULAR AND DIPLOMATIC POSTS 
ABROAD. 


(a) CONSULAR AND DIPLOMATIC POSTS 
ABROAD.— 

(1) The State Department Basic Authorities 
Act of 1956 (as amended by subsection (a)) is 
amended by adding after section 47 the follow- 
ing: 

“CLOSING OF CONSULAR AND DIPLOMATIC POSTS 

ABROAD 

“Sec. 48. (a) PROHIBITED USES OF FUNDS.— 
Except as provided under subsection (d) or in 
accordance with the procedures under sub- 
sections (b) and (c) of this section— 

J no funds authorized to be appropriated to 
the Department of State shall be available to 
pay any expense related to the closing of any 
United States consular or diplomatic post 
abroad; and 

2) no funds authorized to be appropriated to 
the Department of State may be used to pay for 
any expense related to the Bureau of Adminis- 
tration of the Department of State (or to carry- 
ing out any of its functions) if any United 
States consular or diplomatic post is closed. 

) POST CLOSING NOTIFICATION.—Not less 
than 45 days before the closing of any United 
States consular or diplomatic post abroad, the 
Secretary of State shall notify the Committee on 
Foreign Affairs of the House of Representatives 
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and the Committee on Foreign Relations of the 
Senate. 

e REPROGRAMMING TREATMENT.—Amounts 
made available to pay any erpense related to 
the closing of a consular or diplomatic post 
abroad shall be treated as a reprogramming of 
funds under section 34 of this Act and shall not 
be available for obligation or erpenditure except 
in compliance with the procedures applicable to 
such reprogramming. 

d) EXCEPTIONS.—The provisions of this sec- 
tion do not apply with respect to— 

Y) any post closed because of a break or 
downgrading of diplomatic relations between 
the United States and the country in which the 
post is located; or 

“(2) any post closed because there is a real 
and present threat to United States diplomatic 
or consular personnel in the city where the post 
is located, and a travel advisory warning 
against travel by United States citizens to that 
city has been issued by the Department of State. 

“(e) DEFINITION.—As used in this section, the 
term ‘consular or diplomatic post’ does not in- 
clude a post to which only personnel of agencies 
other than the Department of State are as- 
signed. 

(b) REPEAL.—Section 122 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 
1989 (22 U.S.C. 2656 note) is repealed. 

SEC. 113. DENIAL OF PASSPORTS. 

The State Department Basic Authorities Act 
of 1956 is amended by adding after section 48 the 
following new section: 

“IMPERMISSIBLE BASIS FOR DENIAL OF PASSPORTS 

Sec. 49. A passport may not be denied issu- 
ance, revoked, restricted, or otherwise limited 
because of any speech, activity, belief, affili- 
ation, or membership, within or outside the 
United States, which, if held or conducted with- 
in the United States, would be protected by the 
first amendment to the Constitution of the Unit- 
ed States. 

SEC. 114. EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE. 

Section 124 of the Foreign Relations Author- 
ization Act, Fiscal Years 1988 and 1989 (22 
U.S.C. 2680 note) is amended by adding at the 
end thereof the following: “Items included in 
each such report concerning representation, of- 
ficial travel, and gifts shall be submitted in un- 
classified ſorm. 

SEC, 115. LEASE AUTHORITY. 

(a) INCREASE IN LEASE AUTHORITY.—Section 
10 of the Foreign Service Buildings Act, 1926 (22 
U.S.C. 300) is amended by striking out 
825,000. and inserting in lieu thereof 

(b) ADVANCE PAYMENTS.—Section 10 of the 
Foreign Service Buildings Act, 1926 is further 
amended— 

(1) by inserting (a) LEASES.—"’ after ‘SEC. 
10.“ and 

(2) by adding after subsection (a) the follow- 
ing new subsection: 

b) ADVANCE PAYMENTS FOR LONG-TERM 
LEASES AND LEASE PURCHASE.—The Secretary 
may, subject to the availability of appropria- 
tions, make advance payments for long-term 
leases and lease-purchase agreements, if the 
Secretary or his designee determines, in each 
case, that such payments are in the interest of 
the United States Government in carrying out 
the purposes of this Act.”. 

(c) EXCEPTION OF LEASES AND PURCHASES 
FROM COMPETITION.—Section 3 of the Foreign 
Service Buildings Act, 1926 (22 U.S.C. 294), is 
amended in the second sentence by inserting 
“purchases of buildings, for leases, and for" 
after contracts for”. 

SEC. IIS. 5 CONTRACTING FOR MOS- 

(a) MULTIYEAR CONTRACT.—For purposes of 
this section the term “multiyear contract" 
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means a contract in effect for a period not to et- 
ceed five years. 

(b) AUTHORITY.—The Secretary of State may 
enter into multiyear contracts for the acquisi- 
tion of property and the construction of diplo- 
matic facilities in Moscow, as authorized by the 
Foreign Service Buildings Act, 1926, if— 

(1) there are sufficient funds available for 
United States Government liability for— 

(A) total payments under the full term of a 
contract; or 

(B) payments for the first fiscal year for 
which the contract is in effect, and for all esti- 
mated cancellation costs; and 

(2) the Secretary of State determines that— 

(A) a multiyear contract will serve the best in- 
terests of the United States Government by— 

(i) achieving economies in administration, per- 
formance, and operation; 

(ii) increasing quality of performance by, or 
service from, the contractor; or 

(iii) encouraging effective competition; and 

(B) a multiyear contract will not inhibit small 
business concerns from submitting a bid or pro- 
posal for such contract. 

(c) CONTRACT PROVISIONS.— 

(1) Unless funds are available for United 
States liability for payments under the full term 
of a multiyear contract, a multiyear contract 
shall provide that United States Government 
payments and performance under the contract 
during the second and any subsequent fiscal 
year of the contract period are contingent on 
the availability of funds for such year. 

(2) A multiyear contract may provide for pay- 
ment to the contractor of a reasonable cancella- 
tion charge for a contingency under paragraph 
(1). 

(3) The Secretary is authorized to use such 
funds as may be available from the Foreign 
Service Buildings Fund for payments under 
paragraph (2). 

(d) SUNSET PROVISION.—This section shall 
cease to have effect after September 30, 1993. 
SEC. 117. TRANSFERS AND REPROGRAMMINGS. 

(a) BUYING POWER MAINTENANCE ACCOUNT.— 
Section 24 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2696) is amended 
by adding at the end of subsection (b) the fol- 
lowing new paragraph: 

“(7)(A) Subject to the limitations contained in 
this paragraph, not later than the end of the 
fifth fiscal year after the fiscal year for which 
funds are appropriated or otherwise made avail- 
able for an account under ‘Administration of 
Foreign Affairs’, the Secretary of State may 
transfer any unobligated balance of such funds 
to the Buying Power Maintenance account. 

) The balance of the Buying Power Main- 
tenance account may not exceed $100,000,000 as 
a result of any transfer under this paragraph. 

“(C) Any transfer pursuant to this paragraph 
shall be treated as a reprogramming of funds 
under section 34 and shall be available for obli- 
gation or expenditure only in accordance with 
the procedures under such section. 

D) The authorities contained in this section 
may only be exercised to such an extent and in 
such amounts as specifically provided for in ad- 
vance in appropriations Acts. 

) This paragraph shall cease to have effect 
after September 30, 1993. 

(b) INCREASE IN REPROGRAMMING LIMITA- 
TION.—Section 34(a) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2706(a)) 
is amended in paragraph (7) by striking out 
250,000 and inserting in lieu thereof 

(c) APPROPRIATIONS.—Section 24(d) of the 
State Department Basic Authorities Act is 
amended to read as follows: 

“(a)(1) Subject to paragraphs (2) and (3), 
funds authorized to be appropriated for any ac- 
count of the Department of State in the Depart- 
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ment of State Appropriations Act, for the second 
fiscal year of any two-year authorization cycle 
may be appropriated for such second fiscal year 
for any other account of the Department of 
State. 

“(2) Amounts appropriated for the ‘Salaries 
and Expenses’ and ‘Acquisition and Mainte- 
nance of Buildings Abroad’ accounts may not 
exceed by more than 5 percent the amounts spe- 
cifically authorized to be appropriated for each 
such account for a fiscal year. No other appro- 
priations account may exceed by more than 10 
percent the amount specifically authorized to be 
appropriated for such account for a fiscal year. 

(3) The requirements and limitations of sec- 
tion 15 shall not apply to the appropriation of 
funds pursuant to this subsection. 

) This subsection shall cease to have effect 
after September 30, 1993. 

SEC. 118. ADMINISTRATIVE SERVICES, 

Section 23 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2695) is amend- 
ed— 


(1) by adding before the section designation 
the following section heading: ‘‘ADMINISTRATIVE 
SERVICES”; 

(2) by inserting (a) AGREEMENTS.—" 
Sec. 23.""; and 

(3) by adding at the end thereof the following 
new subsection: 

“(b) PAYMENT.— 

A Federal agency which obtains adminis- 
trative services from the Department of State 
pursuant to an agreement authorized under 
subsection (a) shall make full and prompt pay- 
ment for such services through advance of funds 
or reimbursement. 

% The Secretary of State shall bill each 
Federal agency for amounts due for services 
provided pursuant to subsection (a). The Sec- 
retary shall notify a Federal agency which has 
not made full payment for services within 90 
days after billing that services to the agency 
will be suspended or terminated if full payment 
is not made within 180 days after the date of no- 
tification. Except as provided under paragraph 
(3), the Secretary shall suspend or terminate 
services to a Federal agency which has not 
made full payment for services under this sec- 
tion 180 days after the date of notification. Any 
costs associated with a suspension or termi- 
nation of services shall be the responsibility of, 
and shall be billed to, the Federal agency. 

) The Secretary of State may waive the re- 
quirement for suspension or termination under 
paragraph (2) with respect to such services as 
the Secretary determines are necessary to ensure 
the protection of life and the safety of United 
States Government property. A waiver may be 
issued for a period not to exceed one year and 
may be renewed. 

SEC. 119. INTERNATIONAL MEETINGS. 

The State Department Basic Authorities Act 
of 1956 is amended by adding after section 49 the 
following: 

“INTERNATIONAL MEETINGS 

Sec. 50. (a) AUTHORITY TO PAY EXPENSES.— 
If the United States Government hosts an inter- 
national meeting or conference in the United 
States, the Secretary of State is authorized to 
pay all reasonable expenses of such meeting or 
conference. Such erpenses may include rental of 
quarters (by contract or otherwise) and personal 
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services. 

“(b) RETENTION OF REIMBURSEMENTS.—To the 
extent provided in an appropriation Act, trans- 
fers of funds or other reimbursements for pay- 
ments under subsection (a) are authorized to be 
retained and credited to the appropriate appro- 
priation account of the Department of State 
which is available. 

SEC. 120, AVAILABILITY OF FUNDS. 

Section 2 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2669) is amend- 
ed— 
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(1) in subsection (j), by striking out “and”; 

(2) in subsection (k), by striking out the period 
and inserting in lieu thereof ‘*; and; and 

(3) by adding after subsection (k) the follow- 
ing new subsection: 

“A) pay obligations arising under inter- 
national agreements, conventions, and bina- 
tional contracts to the extent otherwise author- 
ized by law." 

SEC. 121. CHILDCARE FACILITIES AT CERTAIN 
POSTS ABROAD. 


Section 31 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2703) is amended 
in subsection (e) by striking out “1990 and 
1991.“ and inserting in lieu thereof 1992 and 
1993,” 

SEC. 122. ASSISTANT SECRETARY OF STATE FOR 
SOUTH ASIAN AFFAIRS. 

(a) ESTABLISHMENT OF POSITION.—There is es- 
tablished in the Department of State the posi- 
tion of Assistant Secretary of State for South 
Asian Affairs, which is in addition to the posi- 
tions provided under the first section of the Act 
of May 26, 1949 (22 U.S.C. 2652). 

(b) APPOINTMENT.—The Assistant Secretary 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) RESPONSIBILITIES.—The Assistant Sec- 
retary shall have responsibility within the De- 
partment of State with respect to India, Paki- 
stan, Bangladesh, Sri Lanka, Nepal, Bhutan, 
Afghanistan, and the Maldives. 

(d) CONFORMING AMENDMENT.— 

(1) POSITIONS AT EXECUTIVE LEVEL 1V.—Sec- 
tion 5315 of title 5, United States Code, is 
amended by adding at the end thereof the fol- 
lowing new item: 

“Assistant Secretary for South Asian Affairs, 
Department of State. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on October 1, 
1991. 

(e) IMPLEMENTATION.—In order to carry out 
this section, the Secretary of State shall repro- 
gram the position of Deputy Assistant Secretary 
for South Asian Affairs. 

SEC. 123. FEES RECEIVED FOR USE OF BLAIR 
HOUSE. 


Section 46(a) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C, 2718(a)) is 
amended by striking out “for the fiscal years 
1990 and 1991. 

SEC. 124. FORKON SERVICE INSTITUTE FACILI- 


Section 123 of the Foreign Relations Author- 
ization Act, Fiscal Years 1986 and 1987 (22 
U.S.C. 4021 note) is amended in subsection (c)(2) 
by striking out 50,000, 000 and inserting in lieu 
thereof 70, 000, 000. 

SEC. 125. MAINTENANCE MANAGEMENT OF OVER- 
SEAS PROPERTY. 

The Director of the Office of Foreign Build- 
ings Operations shall— 

(1) direct overseas posts to make annual build- 
ing condition assessments of buildings and fa- 
cilities used by the post; 

(2) not later than 90 days after the date of the 
enactment of this Act, revise the Foreign Affairs 
Manual to stipulate that the Buildings and 
Maintenance Handbook shall be used by each 
post to identify their maintenance needs, stand- 
ardize their maintenance operations, and con- 
duct annual assessments as required by para- 
graph (1); 

(3) direct the Office of Foreign Buildings Op- 
erations to provide proper training and assist- 
ance to posts to ensure that annual surveys are 
effectively completed; and 

(4) direct overseas posts to ensure that all 
maintenance program fiscal transactions are 
properly encoded in the Department of State ac- 
counting system to enable compilation of actual 
expenditures on routine maintenance and spe- 
cific maintenance funded by the Office of For- 
eign Buildings Operations. 
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SEC. 126. DEFENSE TRADE CONTROLS REGISTRA- 
TION FEES. 

Section 45 of the State Department Basic Au- 

3 Act of 1956 (22 U.S.C. 2717) is amend- 


(1) by striking out the section heading and the 
heading for subsection (a) and inserting in each 
place the following: ‘‘DEFENSE TRADE CONTROLS 
REGISTRATION FEES; 

(2) in subsection (a)— 

(A) by striking out “Munitions Control” each 
place it appears and inserting in lieu thereof 
“Defense Trade Controls“; 

(B) by striking out “munitions control” each 
place it appears and inserting in lieu thereof 
“defense trade controls; and 

(C) by striking out 3500, 000 and inserting in 
lieu thereof ‘‘$700,000"". 

SEC. 127. DENIAL OF CERTAIN VISAS. 

(a) AMENDMENT TO STATE DEPARTMENT BASIC 
AUTHORITIES ACT.—The State Department Basic 
Authorities Act of 1956 is amended by adding 
after section 50 the following new section: 

“DENIAL OF VISAS 

“SEC. 51. (a) REPORT TO CONGRESS.—The Sec- 
retary shall report, on a timely basis, to the ap- 
propriate committees of the Congress each time 
a consular post denies a visa on the grounds of 
terrorist activities or foreign policy. Such report 
shall set forth the name and nationality of each 
such person and a factual statement of the basis 
for such denial. 

„ Limitation.—Information contained in 
such report may be classified to the ertent nec- 
essary and shall protect intelligence sources and 
methods. 

“(c) Appropriate Committees. For the pur- 
poses of this section the term ‘appropriate com- 
mittees of the Congress’ means the Committee on 
the Judiciary and the Committee on Foreign Af- 
fairs of the House of Representatives and the 
Committee on the Judiciary and the Committee 
on Foreign Relations of the Senate. 

SEC, 128. VISA LOOKOUT SYSTEMS. 

(a) Visas.—The Secretary of State may not in- 
clude in the Automated Visa Lookout System, or 
in any other system or list which maintains in- 
formation about the ercludability of aliens 
under the Immigration and Nationality Act, the 
name of any alien who is not exrcludable from 
the United States under the Immigration and 
Nationality Act, subject to the provisions of this 
section. 

(b) CORRECTION OF LISTS.—Not later than 3 
years after the date of enactment of this Act, 
the Secretary of State shall— 

(1) correct the Automated Visa Lookout Sys- 
tem, or any other system or list which maintains 
information about the ercludability of aliens 
under the Immigration and Nationality Act, by 
deleting the name of any alien not excludable 
under the Immigration and Nationality Act; and 

(2) report to the Congress concerning the com- 
pletion of such correction process. 

(c) REPORT ON CORRECTION PROCESS.— 

(1) Not later than 90 days after the date of en- 
actment of this Act, the Secretary of State, in 
coordination with the heads of other appro- 
priate Government agencies, shall prepare and 
submit to the appropriate congressional commit- 
tees, a plan which sets forth the manner in 
which the Department of State will correct the 
Automated Visa Lookout System, and any other 
system or list as set forth in subsection (b). 

(2) Not later than 1 year after the date of en- 
actment of this Act, the Secretary of State shall 
report to the appropriate congressional commit- 
tees on the progress made toward completing the 
correction of lists as set forth in subsection (b). 

(d) APPLICATION.—This section refers to the 
Immigration and Nationality Act as in effect on 
and after June 1, 1991. 

(e) LIMITATION.— 

(1) The Secretary may add or retain in such 
system or list the names of aliens who are not 
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ercludable only if they are included for other- 
wise authorized law enforcement purposes or 
other lawful purposes of the Department of 
State. A name included for other lawful pur- 
poses under this paragraph shall include a no- 
tation which clearly and distinctly indicates 
that such person is not presently excludable. 
The Secretary of State shall adopt procedures to 
ensure that visas are not denied to such individ- 
uals for any reason not set forth in the Immi- 
gration and Nationality Act. 

(2) The Secretary shall publish in the Federal 
Register regulations and standards concerning 
maintenance and use by the Department of 
State of systems and lists for purposes described 
in paragraph (1). 

(3) Nothing in this section may be construed 
as creating new authority or erpanding any er- 
isting authority for any activity not otherwise 
authorized by law. 

(f) DEFINITION.—As used in this section the 
term appropriate congressional committees” 
means the Committee on the Judiciary and the 
Committee on Foreign Affairs of the House of 
Representatives and the Committee on the Judi- 
ciary and the Committee on Foreign Relations of 
the Senate. 

SEC. 129. PROHIBITION ON ISSUANCE OF ISRAEL- 
ONLY PASSPORTS. 


(a) PURPOSE.—It is the purpose of this sec- 
tion— 

(1) to direct the Secretary of State to seek an 
end to the policy of the majority of Arab League 
nations of rejecting passports, and denying en- 
trance visas to persons whose passport or other 
documents reflect that the holder has visited Is- 
rael, and to secure the adoption of policies that 
assure that travel to such Arab League nations 
by persons who have visited Israel shall not be 
unreasonably impeded; and 

(2) to prohibit United States Government ac- 
quiescence in the policy of the majority of Arab 
League nations of rejecting Israel by rejecting 
passports of, and denying entrance visas to, per- 
sons whose passport or other documents reflect 
that the holder has visited Israel, especially 
with respect to travel by officials of the United 
States. 

(b) NEGOTIATIONS.—The Secretary of State 
shall immediately undertake negotiations to 
seek an end to the policy of the majority of Arab 
League nations of rejecting passports of, and 
denying entrance visas to, private persons and 
officials of all nations whose passports or other 
documents reflect that the holder thereof has 
visited Israel. 

(c) REPORT TO CONGRESS.—The Secretary of 
State shall submit a report to the Committee on 
Foreign Relations and the Committee on Appro- 
priations of the Senate, and the Committee on 
Foreign Affairs and the Committee on Appro- 
priations of the House of Representatives within 
60 days of the date of enactment of this Act. The 
report shall describe the status of efforts to se- 
cure an end to the passport and visa policy of 
the majority of Arab League nations as de- 
scribed in subsection (a), and describe the pros- 
pects that such efforts would be successful with- 
in 90 days of the date of enactment of this Act. 

(d) PROHIBITION ON THE ISSUANCE OF ISRAEL- 
ONLY PASSPORTS.— 

(1) PROHIBITION.—Notwithstanding any other 
provision of law, the Secretary of State shall not 
issue any passport that is designated for travel 
only to Israel. 

(2) CANCELLATION.—Not later than ninety 
days after the date of enactment of this Act, the 
Secretary of State shall promulgate regulations 
for the cancellation not later than 180 days 
after the enactment of this Act of any currently 
valid passport which is designated for travel 
only to Israel. 

(e) POLICY ON NONACQUIESCENCE.— 

(1) REQUIREMENT OF SINGLE PASSPORT.—The 
Secretary of State shall not issue more than one 
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official or diplomatic passport to any official of 
the United States Government for the purpose of 
enabling that official to acquiesce in or comply 
with the policy of the majority of Arab League 
nations of rejecting passports of, or denying en- 
trance visas to, persons whose passport or other 
documents reflect that the person has visited Is- 
rael. 

(2) IMPLEMENTATION OF POLICY OF NON- 
COMPLIANCE.—The Secretary of State shall pro- 
mulgate such rules and regulations as are nec- 
essary to ensure that officials of the United 
States Government do not comply with, or ac- 
quiesce in, the policy of the majority of Arab 
League nations of rejecting passports of, or de- 
nying entrance visas to, persons whose passport 
or other documents reflect that the person has 
visited Israel. 

(3) EFFECTIVE DATE.— 

(A) Except as provided in subparagraph (B), 
this subsection shall take effect 90 days after the 
date of enactment of this Act. 

(B) If the report under subsection (c) is not 
submitted within 60 days of the date of enact- 
ment of this Act, this subsection shall take effect 
60 days after the date of enactment of this Act. 

PART C—DIPLOMATIC RECIPROCITY AND 
SECURITY 
SEC. 131. DIPLOMATIC CONSTRUCTION PROGRAM. 

Section 402(a) of the Omnibus Diplomatic Se- 
curity and Antiterrorism Act of 1986 (22 U.S.C. 
4582(a)) is amended— 

(1) in paragraph (1) by striking out 
5,000, 000 and inserting in lieu thereof 
10,000, 000, and 

(2) by amending paragraph (2) to read as fol- 
lows: 

“(2) bid on a diplomatic construction or de- 
sign project which involves technical security, 
unless the project involves low-level technology, 
as determined by the Assistant Secretary for 
Diplomatic Security.. 

SEC. 132. CONSTRUCTION OF DIPLOMATIC FA- 
CILITIES. 


(a) LIMITATION.—Amounts appropriated pur- 
suant to section 101(a)(7) shall be available for 
obligation and expenditure subject to the provi- 
sions of this section. 

(b) COMPREHENSIVE PLAN.—(1) Not later than 
180 days after the date of enactment of this Act, 
the Secretary of State, in coordination with the 
heads of other appropriate Government agen- 
cies, shall prepare and submit to the appropriate 
committees of the Congress, a comprehensive 
plan which sets forth current and future space 
requirements for the United States Mission in 
Moscow and how such requirements will be met. 

(2) In addition to such other information as 
the Secretary of State considers necessary and 
appropriate, such plan shall include detailed in- 
formation concerning requirements for— 

(A) United States constructed and secure of- 
fice space to house all classified or sensitive ac- 
tivities from the most secure to unclassified but 
sensitive functions; 

(B) unclassified nonsensitive office functions; 

(C) staff housing that is physically safe, se- 
cure, and adequate for the needs of the entire 
United States Mission, both permanent and 
transient; 

(D) secure and unsecured warehousing; 

(E) recreational facilities; 

(F) expanded activities of the United States 
Information Agency, including offices and cul- 
tural activities; 

(G) expanded consular activities of the Mis- 
sion; 

(H) expanded activities of the Foreign Com- 
mercial Service of the Department of Commerce; 

(1) activities of the Immigration and Natu- 
ralization Service; and 

(J) all other anticipated United States Govern- 
ment space requirements. 

(3) In the preparation of such plan, the Sec- 
retary shall ensure that detailed consideration 
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be given to at least three construction options 
for the new chancery building at the United 
States Embassy in Moscow: (A) full teardown 
and rebuild; (B) four floor “top hat” in which 
two floors are removed from the unfinished New 
Office Building and four floors added; and (C) 
a two floor top hat" in which no floors are re- 
moved but two are added. 

(c) IMPLEMENTING DOCUMENTS.—The Sec- 
retary of State shall make available to the ap- 
propriate committees of Congress copies of all 
agreements, including memoranda of under- 
standing, exchanges of letters, and all other 
written agreements with the governments of the 
Soviet Union, the Russian Republic, and the 
City of Moscow necessary to implement the com- 
prehensive plan under subsection (b). 

(d) REPORT.— 

(1) Not later than 60 days before the obliga- 
tion or expenditure of any funds authorized to 
be appropriated under section 101(a)(7), the Sec- 
retary of State and the Director of Central Intel- 
ligence shall submit to the appropriate commit- 
tees of the Congress a joint written report on al- 
ternative approaches to the reconstruction of 
the new chancery building at the United States 
Embassy in Moscow (as authorized under sec- 
tion 101(a)(7)). 

(2) CONTENTS OF REPORT.—The report under 
paragraph (1) shall contain a detailed compari- 
son of the relative advantages and disadvan- 
tages of all alternatives considered with respect 
to the new chancery building at the United 
States Embassy in Moscow and shall identify 
the alternative selected for implementation. 
Such report shall include an analysis of the fol- 
lowing factors: 

(A) Estimated cost of completion, based on 
comparable levels of fit, finish, and equipment. 

(B) Estimated time to completion. 

(C) Total amount of secure and nonsecure 
space available for office and other functions. 

(D) Whether classified or sensitive functions 
would be conducted in nonsecure areas, and, if 
so, how the conduct of such functions would be 
made secure. 

(E) Whether, and to what extent. Embassy 
functions or normal work practices would have 
to be rearranged in order to accommodate limi- 
tations on secure space. 

(e) EXTRAORDINARY SECURITY SAFEGUARDS.— 

(1) In carrying out the reconstruction project 
for the new chancery building at the United 
States Embassy in Moscow, the Secretary of 
State shall ensure that ertraordinary security 
safeguards are implemented with respect to all 
aspects of security, including materials, logis- 
tics, construction methods, and site access. 

(2) Such extraordinary security safeguards 
under paragraph (1) shall include the following: 

(A) Exclusive United States control over the 
site during reconstruction. 

(B) Exclusive use of United States or non-So- 
viet materials with respect to the new chancery 
structure. 

(C) Exclusive use of United States workman- 
ship with respect to the new chancery structure. 

(D) To the extent feasible, prefabrication in 
the United States of major portions of the new 
chancery. 

(E) Exclusive United States control over con- 
struction materials during the entire logistical 
process of reconstruction. 

(f) UNITED STATES-SOVIET RECIPROCITY CON- 
CERNING OCCUPANCY OF NEW CHANCERY BUILD- 
INGS.—The Secretary of State may not permit 
the Soviet Union to use any new office building 
at the Soviet Union’s new Mount Alto embassy 
complex in Washington, District of Columbia, or 
any other new facility in the Washington metro- 
politan area, until— 

(1) the new chancery building at the United 
States Embassy in Moscow is ready for occu- 
pancy,; 
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(2) the Secretary of State and the Director of 
Central Intelligence certify, on the basis of the 
best available information, that the new chan- 
cery building at the United States Embassy in 
Moscow provides a secure working environment 
for all sensitive diplomatic activities from un- 
classified but sensitive functions to the most 
highly classified functions, provides adequate 
secure or securable office space for future mis- 
sion needs, and can be safely and securely occu- 
pied by the United States and used for its in- 
tended purpose; and 

(3) the Soviet Union agrees to provide full re- 
imbursement (in the form of cash payment, 
property, or other goods and services of real 
monetary value) to the United States for costs 
incurred by the United States as a result of non- 
compliance with the terms and requirements of 
the Agreement between the Government of the 
United States and the Government of the Union 
of Soviet Socialist Republics on the Reciprocal 
Allocation for Use Free of Charge of Plots of 
Land in Moscow and Washington (signed at 
Moscow, May 16, 1969) and related agreements, 
notes, and understandings, as well as other ac- 
tivities which have impeded use of the unfin- 
ished new office building of the United States 
Embassy of Moscow for its intended purpose, 
the amount of such reimbursement shall be de- 
termined by agreement between the United 
States and the Soviet Union, or by arbitration. 

(g) REPORT.—In the event the amount of reim- 
bursement agreed to under subsection (f) by the 
Soviet Union is less than the amount of funds 
erpended for the damages described in sub- 
section (f) that are determined by the Secretary 
of State to be the responsibility of the Soviet 
Union, the Secretary of State shall submit a re- 
port to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate. Such report 
shall contain a detailed explanation of the rea- 
sons the Secretary accepted the settlement ar- 
rangements of the United States claims and the 
financial costs to the United States of doing so. 

(h) CONFORMING AMENDMENTS.— 

(1) Section 304 of Public Law 100-202 (The De- 
partment of Commerce, Justice, and State, the 
Judiciary and Related Agencies Appropriations 
Act, 1988) is repealed. 

(2) Section 154 of Public Law 99-93 (The For- 
eign Relations Authorization Act, Fiscal Years 
1986 and 1987) is repealed. 

(3) The Supplemental Appropriations Act 1985 
(P.L. 99-88) is amended under the heading **AC- 
QUISITION, OPERATION, AND MAINTE- 
NANCE OF BUILDINGS ABROAD" for the De- 
partment of State by striking out Provided,” 
and all that follows before the period at the end 
of subsection (d). 

(i) DEFINITIONS.—For the purposes of this sec- 
tion, the term “appropriate committees of Con- 
gress’’, means the Committee on Foreign Affairs, 
the Committee on Appropriations, and the Select 
Committee on Intelligence of the House of Rep- 
resentatives and the Committee on Foreign Rela- 
tions, the Committee on Appropriations, and the 
Select Committee on Intelligence of the Senate. 

(j) Establishment of Additional United States 
Missions in the Soviet Union.—Not later than 
120 days after the date of enactment of this Act, 
the Secretary of State shall prepare and submit 
a report to the Congress outlining plans for the 
establishment of additional United States mis- 
sions in the former Soviet Union. Particular pri- 
ority should be placed on establishing an appro- 
priate United States presence in Tbilisi, Georgia; 
Kishinev, Moldavia; Yerevan, Armenia; and 
Khabarovsk, Russia or another suitable nearby 
location in the Russian Far East. Such report 
shall include the number of missions and per- 
sonnel, projected costs, and the ramifications re- 
garding reciprocity for Soviet missions in the 
United States. 
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SEC. 133. POSSIBLE MOSCOW EMBASSY SECURITY 
BREACH. 


Not later than 90 days after the date of the 
enactment of this Act, the Secretary of State 
shall prepare and submit to the Congress a re- 
port on the extent to which United States assets 
were compromised by Soviet ſireſighters“ in the 
March 1991 fire at the United States Embassy 
compler in Moscow. Such report shall include 
an accounting of the Embassy's political, mili- 
tary, communications, and intelligence capabili- 
ties, and shall be submitted in classified, as well 
as unclassified, form. 

SEC. 134. SPECIAL AGENTS. 

(a) REPORT.—Not later than 180 days after the 
date of enactment of this act, the Attorney Gen- 
eral and the Secretary of State shall jointly sub- 
mit to the Committees on the Judiciary and For- 
eign Relations of the Senate and the Committees 
on the Judiciary and Foreign Affairs of the 
House of Representatives a report and rec- 
ommendations regarding whether Special Agents 
of the Diplomatic Security Service should be au- 
thorized to make arrests without warrants for 
offenses against the United States committed in 
their presence or for any felony cognizable 
under the laws of the United States if they have 
reasonable grounds to believe that the person to 
be arrested has committed or is committing such 
a felony. 

(b) TERMS OF REFERENCE.—The report re- 
quired by subsection (a) shall address at least 
the following topics: 

(1) Whether similar arrest authority granted 
other Federal law enforcement agencies such as 
the Drug Enforcement Agency, the United 
States Customs Service, United States Marshals, 
the Secret Service, and the Federal Bureau of 
Investigation has on balance served the public 
interest. 

(2) Whether execution of the existing statu- 
tory responsibilities of the Diplomatic Security 
Service would be furthered by granting of such 
authority. 

(3) Disadvantages which would be likely to re- 
sult from granting of such authority, including 
disadvantages in terms of protection of civil lib- 
erties. 

(4) Proposed statutory language which would 
if enacted provide any such authority rec- 
ommended. 

(5) Proposed regulations to implement any 
such enacted authority. 

SEC. 135. PROTECTION FOR UNITED NATIONS FA- 
CILITIES AND MISSIONS. 

(a) PERMANENT AUTHORIZATION.— 

(1) Section 208(b)(1) of title 3, United States 
Code, is amended— 

(A) by striking out “$7,000,000” and inserting 
in lieu thereof 310,000, 000; 

(B) by striking out 1932“ and inserting in 
lieu thereof 1991 and 

(C) by striking out “after such date” and in- 
serting in lieu thereof "without regard to the 
fiscal year such obligations were entered into, 
including obligations entered into before such 
date”. 

(2) Section 208(b)(2) of title 3, United States 
Code, is amended— 

(A) by striking out “'317,700,000"' and inserting 
in lieu thereof ‘'$8,000,000"'; 

(B) by striking out 19862“ and inserting in 
lieu thereof 1991 and 

(C) by inserting before the period at the end 
thereof the following:, ercept that not more 
than $4,000,000 of this amount shall be obligated 
or expended during fiscal year 1992". 

(3) The amendments made by this subsection 
shall take effect on October 1, 1991. 

(b) PROTECTION OF FOREIGN DIPLOMATIC MIS- 
SIONS.— 

(1) Section 202(8)(C) of title 3, United States 
Code, is amended to read as follows: ‘‘(C) when 
the extraordinary protective need arises at or in 
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association with a visit to (i) a permanent mis- 
sion to, or an observer mission invited to partici- 
pate in the work of, an international organiza- 
tion of which the United States is a member; or 
(ii) an international organization of which the 
United States is a member, except that such pro- 
tection may also be provided for motorcades and 
at other places associated with any such visit 
and may be extended at places of temporary 
domicile in connection with any such visit: 

(2) Section 202(9) of title 3, United States 
Code, is amended to read as follows: 

“(9) foreign consular and diplomatic missions 
located in such areas in the United States, its 
territories and possessions, as the President, on 
a case-by-case basis, may direct; and”. 

(3) Section 202 of title 3, United States Code, 
is amended by adding after paragraph (9) the 
following: 

(10) visits of foreign government officials to 
metropolitan areas (other than the District of 
Columbia) where there are located 20 or more 
consular or diplomatic missions staffed by ac- 
credited personnel, including protection for mo- 
torcades and at other places associated with 
such visits, pursuant to invitations of the Unit- 
ed States Government. 

(4)(A) Except as provided in subparagraph 
(B), the amendments made by this subsection 
shall take effect October 1, 1991. 

(5) Protective services provided by a State or 
local government at any time during the period 
beginning on January 1, 1989, and ending on 
September 30, 1991, which were performed in 
connection with visits described in section 202(8) 
of title 3, United States Code, as amended by 
this subsection, shall be deemed to be reimburse- 
ment obligations entered into pursuant to sec- 
tion 208(a) of that title as if the amendment 
made by paragraph (1) of this subsection was in 
effect during that period and the services had 
been requested by the Secretary of State. 

(C) CONFORMING AMENDMENTS.—Section 208(a) 
of title 3, United States Code, is amended by 
striking out section e each place it ap- 
pears and inserting in lieu thereof sections 
202(8) and 202(10)"’. 

SEC. 136. STUDY OF CONSTRUCTION SECURITY 
NEEDS, 


Not more than one year after the date of en- 
actment of this Act, the Secretary of State shall 
submit to the Chairman of the Foreign Relations 
Committee of the Senate and the Speaker of the 
House of Representatives a report and rec- 
ommendations regarding security needs for dip- 
lomatic construction. The Secretary of State 
shall review priorities, recommendations, and 
plans, generally known as the Inman Report 
and address specifically whether changing 
budgetary and foreign policy priorities since the 
“Inman Report” continue to justify the 
“Inman” recommendations. The report should 
also assess whether authorizations for ‘‘Inman"’ 
security activities should be modified or repealed 
in light of changed conditions. 

PART D—PERSONNEL 
SEC. 141. AMBASSADORIAL APPOINTMENTS. 

Section 302 of the Foreign Service Act of 1980 
(22 U.S.C. 3942) is amended in subsection (a)(1) 
by inserting ‘‘as an ambassador," after ‘‘ambas- 
sador at large. 

SEC. 142, CHIEF OF MISSION SALARY. 

(a) ELECTION.—Section 302 of the Foreign 
Service Act of 1980 (22 U.S.C. 3942) is amended 
in the second sentence of subsection (b) by strik- 
ing out all that follows assignment and in- 
serting in lieu thereof ‘‘may elect to continue to 
receive the salary of his or her salary class, to 
remain eligible for performance pay under chap- 
ter 4, and to receive the leave to which such 
member is entitled under subchapter I of chapter 
63, title 5, United States Code, as a member of 
the Senior Foreign Service, in lieu of receiving 
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the salary and leave (if any) of the position to 
which the member is appointed by the Presi- 
dent. 

(b) Pay CA. Section 401 of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 3961) is amended in 
subsection (a) by— 

(1) striking out Each and inserting in lieu 
thereof Except as provided in section 302(b), 
each”; and 

(2) striking out level II of such and insert- 
ing in lieu thereof level I of such”. 

SEC. 143. AUTHORITY OF SECRETARY TO SUS- 
PEND EMPLOYEES CONVICTED OF 
CRIMES. 

(a) SEPARATION FOR CAUSE.—Section 610(a) of 
the Foreign Service Act of 1980 (22 U.S.C. 
4010(a)) is amended— 

(1) in paragraph (3) by striking out ‘‘there is 
reasonable cause to believe that a member has 
committed a crime and inserting in lieu thereof 
“a member has been convicted of a crime: 

(2) in paragraph (4)(A) by striking out ‘‘sus- 
pension, including the grounds for reasonable 
cause to believe a crime has been committed” 
and inserting in lieu thereof ‘‘suspension’’; and 

(3) in the second sentence of paragraph (5) by 
striking out there exists reasonable cause to be- 
lieve a crime has been committed for which a 
sentence of imprisonment may be imposed” and 
inserting in lieu thereof the conviction require- 
ments of subsection (a)(3) have been fulfilled". 

(b) FOREIGN SERVICE GRIEVANCE BOARD PRO- 
CEDURES.—Section 1106 of the Foreign Service 
Act of 1980 (22 U.S.C. 4136) is amended in the 
third sentence of paragraph (8) by striking out 
“determined that” and all that follows through 
the period and inserting in lieu thereof exer- 
cised his authority under subsection (a)(3) of 
section 610. 

(c) CONFORMING AMENDMENT.—Section 586 of 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990 
(Public Law 101-167) is amended by striking out 
subsection (c). 

SEC. 144, COMMISSARY ACCESS, 

Section 31(c) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2703(c)) is 
amended by adding before the period at the end 
of the first sentence, and, where determined 
by the Secretary to be appropriate due to excep- 
tional circumstances, to United States citizens 
hired outside of the host country to serve as 
teaching staff for such dependents abroad". 
SEC. 145. STORAGE OF PERSONAL EFFECTS. 

Section 901(12) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(12)) is amended— 

(1) in subparagraph (B) by inserting imme- 
diately before the semicolon , except that in er- 
traordinary circumstances the Secretary may ez- 
tend this period for not more than an additional 
90 days”; and 

(2) in subparagraph (C) by inserting imme- 
diately before the semicolon , except that in ex- 
traordinary circumstances the Secretary may ex- 
tend this period for not more than an additional 
90 days 
SEC, 146. TRANSPORTATION OF REMAINS. 

Section 901(10) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(10)) is amended by inserting 
immediately before the semicolon or, if death 
occurs in the United States, transport of the re- 
mains to the designated home in the United 
States or to a place not more distant". 

SEC. 147. AMENDMENTS TO TITLE 5. 

(a) DURATION OF PAYMENTS; RATES; ACTIVE 
SERVICE PERIOD.—Section 5523(a)(1) of title 5, 
United States Code, is amended by striking 
agency) and all that follows thereafter and 
inserting the following: agency) whose depar- 
ture (or that of the employee's dependents or im- 
mediate family, as the case may be) is author- 
ized or ordered under section 5522(a); and’’. 

(b) LUMP-SUM PAYMENT FOR ACCUMULATED 
AND ACCRUED LEAVE ON SEPARATION.—{1) Sec- 
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tion SI) of title 5, United States Code, is 
amended by inserting (excluding any differen- 
tial under section 5925 and any allowance under 
section 5928)" after “pay” in the second sen- 
tence. 

(2) The amendment made by paragraph (1) 
shall apply with respect to service as part of a 
tour of duty or extension thereof commencing on 
or after the date of enactment of this Act. 

(c) GENERAL PROVISIONS.—Section 5922 of title 
5, United States Code, is amended by adding at 
the end the following: 

“(d) When a quarters allowance or allowance 
related to education under this subchapter, or 
quarters furnished in Government-owned or 
controlled buildings under section 5912, would 
be furnished to an employee but for the death of 
the employee, such allowances or quarters may 
be furnished or continued for the purpose of al- 
lowing any child of the employee to complete the 
current school year at post or away from post 
notwithstanding the employee's death. 

e) When an allowance related to education 
away from post under this subchapter would be 
authorized with respect to an employee but for 
the evacuation or authorized departure status of 
the post, such an allowance may be furnished or 
continued for the purpose of allowing any de- 
pendent children of such employee to complete 
the current school year.. 

(d) QUARTERS ALLOWANCE.—Section 5923 of 
title 5, United States Code, is amended— 

(1) by striking out “When” and inserting in 
lieu thereof (a) When”; 

(2) in paragraph (1) (in the matter before sub- 
paragraph (A))— 

(A) by striking lodging and inserting sub- 
sistence’’; and 

(B) by inserting ‘‘(including meals and laun- 
dry expenses) after quarters“; 

(3) in paragraph (1)(A), by striking 
months" and inserting ‘‘90 days”; 

(4) in paragraph (1)(B), by striking ‘1 month" 
and inserting ‘‘30 days”; and 

(5) by adding at the end the following: 

“(b) The 90-day period under subsection 
(a)(1)(A) and the 30-day period under subsection 
(a)(1)(B) may each be extended for not more 
than 60 additional days if the head of the agen- 
cy concerned or his designee determines that 
there are compelling reasons beyond the control 
of the employee for the continued occupancy of 
temporary quarters. 

(e) COST-OF-LIVING ALLOWANCES.—Section 
5924 of title 5, United States Code, is amended— 

(1) in paragraph (1), by striking “Columbia.” 
and inserting Columbia, except that employees 
receiving the temporary subsistence allowance 
under section 5923(1) are ineligible for a post al- 
lowance under this paragraph."’; 

(2) in paragraph (2)— 

(A) in the matter before subparagraph (A), by 
striking expenses, and inserting “subsistence 
and other relocation erpenses (including un- 
avoidable lease penalties),"’; 

(B) in subparagraph (A), by inserting ‘‘the 
Commonwealth of the Northern Mariana Is- 
lands,” after "Puerto Rico,; and 

(C) in subparagraph (B), by striking between 
assignments to posts in foreign areas.” and in- 
serting aſter the employee agrees in writing to 
remain in Government service for 12 months 
after transfer, unless separated for reasons be- 
yond the control of the employee that are ac- 
ceptable to the agency concerned."’; and 

(3) in paragraph (4)— 

(A) in the matter before subparagraph (A), by 
striking dependents, and inserting ‘‘depend- 
ents (or, to the ertent education away from post 
is involved, official assignment to service in 
such area or areas),"’; 

(B) in subparagraph (A), by striking ‘‘United 
States, and inserting “United States (including 
such educational services as are provided by the 
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States under the Individuals with Disabilities 
Education Act). and 

(C) in subparagraph (B)— 

(i) in the first sentence by striking ‘‘under- 
graduate college education and inserting 
“postsecondary educational institution edu- 
cation (other than a program of post-bacca- 
laureate education)”; 

(ii) in the third sentence by striking ‘‘under- 
graduate college education” and inserting 
“postsecondary educational institution edu- 
cation (other than a program of post-bacca- 
laureate education)"; and 

(iti) by adding at the end the following: ‘‘For 
the purposes of this subparagraph, the term 
‘educational institution’ has the meaning de- 
fined under section 1701(a)(6) of title 38. 

SEC. 148. VOLUNTARY LEAVE BANK PROGRAM. 

Section 408(a)(1) of the Foreign Service Act of 
1980 (22 U.S.C. 3968(a)(1)) is amended in the 
third sentence by striking out and (5) and in- 
serting in lieu thereof () programs for vol- 
untary transfers of such leave and voluntary 
leave banks, which shall, to the extent prac- 
ticable, be established in a manner consistent 
with the provisions of subchapters IHI and IV, 
respectively, of chapter 63 of title 5, United 
States Code, and (C). 

SEC. 149. REASSIGNMENT AND RETIREMENT OF 
PRESIDENTIAL APPOINTEES. 

Section 813 of the Foreign Service Act of 1980 
(22 U.S.C. 4053) is amended to read as follows: 

“SEC. 813. REASSIGNMENT AND RETIREMENT OF 
FORMER PRESIDENTIAL APPOINTEES.—(a) Except 
as provided under subsection (b), a participant, 
who completes an assignment under section 
302(b) in a position to which he or she was ap- 
pointed by the President, shall be offered reas- 
signment within 90 days after the termination of 
such assignment and any period of authorized 


leave. 

“(b) Subsection (a) shall not apply with re- 
spect to a participant, if the Secretary of State 
determines that reassignment of the participant 
is not in the interest of the United States and 
the Foreign Service. 

e) A participant who is not reassigned 
under subsection (a) shall be retired from the 
Service and receive retirement benefits in ac- 
cordance with section 806 or 855, as appro- 
priate. 

SEC. 150. COMMISSION TO STUDY PERSONNEL 
QUESTIONS AT THE DEPARTMENT 
OF STATE. 

(a) MEMBERSHIP.— 

(1) Within 90 days of the date of enactment of 
this Act, the Secretary of State shall appoint 
seven distinguished members, at least siz of 
whom shall have a minimum of ten years experi- 
ence in personnel management, to examine per- 
sonnel issues affecting both Foreign Service and 
Civil Service employees at the Department of 
State. 

(2) Appointments to the Commission shall be 
made in consultation with the Committee on 
Foreign Relations of the Senate, the Committee 
on Foreign Affairs of the House of Representa- 
tives, the Committee on Post Office and Civil 
Service of the House of Representatives, and ex- 
clusive representatives (as defined in section 
1002(9) of the Foreign Service Act of 1980). 

(3) The Secretary of State may reappoint mem- 
bers who served on the Commission authorized 
under section 171 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1988 and 1989. 

(4) At least two members of the Commission 
shall have specialized knowledge of the Civil 
Service in the Department of State. 

(b) IMPLEMENTATION REPORT.—Not later than 
one year after the date of enactment of this Act, 
the Commission shall report to the Chairmen 
and ranking Members of the appropriate com- 
mittees of the Congress on the extent to which 
the Department of State has implemented rec- 
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ommendations of the Commission authorized in 
section 171 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989. 

(c) REPORT ON PERSONNEL MATTERS AND CON- 
DITIONS.— 

(1) Not more than one year after the date of 
enactment of this Act, the Commission shall 
issue a written report to the appropriate commit- 
tees of the Congress on State Department per- 
sonnel questions affecting the effective conduct 
of foreign policy and the efficiency, cost effec- 
tiveness, and morale of State Department em- 
ployees. 

(2) The Commission report required under this 
subsection shall include the following topics: 

(A) Matters related to section 607 of the For- 
eign Service Act of 1980 (22 U.S.C. 4007) relating 
to senior Foreign Service Officers who were 
working under section 607(d)(2) temporary ca- 
reer extensions on June 2, 1990, and who, be- 
cause the 14-year time-in-class benefit had been 
denied them, were involuntarily retired under 
section 607 after June 2, 1990. 

(B) An examination of the contribution of 
Civil Service personnel to the fulfillment of the 
mission of the Department of State, including— 

(i) recommendations as to how the needs and 
standing of such employees might be more fully 
recognized by the Department as full partners in 
the successful conduct of foreign policy; and 

(ii) recommendations as to how Civil Service 
positions may be better utilized or structured in 
the Department and abroad to enhance the in- 
stitutional memory on evolving foreign policy is- 


sues. 

(C) A study of the management and practices 
at the United States Mission to the United Na- 
tions, taking into account the recommendations 
of recent reports of the Inspector General of the 
Department of State. 

(d) DEFINITION.—As used in this section the 
term appropriate committees of the Congress“ 
means the Committee on Foreign Relations and 
the Committee on Appropriations of the Senate 
and the Committee on Foreign Affairs, the Com- 
mittee on Appropriations, and the Committee on 
Post Office and Civil Service of the House of 
Representatives. 

SEC. 151. FOREIGN NATIONAL EMPLOYEES SEPA- 
RATION PAY. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States a fund to pro- 
vide separation pay for foreign national employ- 
ees of agencies of the United States Government, 
other than the Department of Defense. 

(b) FUNDING.—There shall be deposited in 
such account— 

(1) all amounts previously obligated for ac- 
crued separation pay of foreign national em- 
ployees of such agencies of the United States 
Government; and 

(2) amounts obligated for fiscal years after 
1991 by such agencies for the current and future 
costs of separation pay of foreign national em- 
ployees. 

(b) AVAILABILITY.—Amounts shall be depos- 
ited in the fund annually and are authorized to 
be available until erpended. 

(c) EXPENDITURES FROM THE FUND.—Amounts 
deposited in the fund shall be available for ex- 
penditure to make separation payments to for- 
eign national employees in countries in which 
such pay is legally authorized. 

SEC. 152. LOCAL COMPENSATION PLANS FOR 
UNITED STATES CITIZENS RESIDING 
ABROAD. 


(a) AUTHORITY.—Section 408(a)(1) of the For- 
eign Service Act of 1980 (22 U.S.C. 3968(a)(1)) is 
amended— 

(1) in the first sentence, by inserting after 
Service, the following ‘‘United States citizens 
employed in the Service abroad who were hired 
while residing abroad.; and 

(2) in the second sentence, by inserting after 
wages the following: to United States citi- 
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zens employed in the Service abroad who were 
hired while residing abroad and”. 

(b) EMPLOYMENT PROGRAMS.—Section 408(b) 
of such Act is amended by inserting after ‘‘for- 
eign nationals” the following: ‘', are United 
States citizens employed in the Service abroad 
who were hired while residing abroad. 

SEC. 153. GRIEVANCES BASED ON ALLEGED DIS- 
CRIMINATION, 

(a) SCOPE OF GRIEVANCES.—{1) Section 
1101(a)(1) of the Foreign Service Act of 1980 (22 
U.S.C. 4131(a)(1)) (hereinafter in this section re- 
ferred to as the Act) is amended— 

(A) by striking "and" at the end of subpara- 
graph (F); 

(B) by striking the period at the end of sub- 
paragraph (G) and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(H) any discrimination prohibited by— 

i) section 717 of the Civil Rights Act of 1964, 

ii) section 6(d) of the Fair Labor Standards 
Act of 1938, 

ow section 501 of the Rehabilitation Act of 


iv) sections 12 and 15 of the Age Discrimina- 
tion in Employment Act of 1967, or 

v) any rule, regulation, or policy directive 
prescribed under any provision of law described 
in clauses (i) through (iv)."’. 

(2) Section 1101(b) of the Act (22 U.S.C. 
4131(b)) is amended— 

(A) in paragraph (4) by striking section 
1109(b)."" and inserting section 1109(a)(2).”’; 
and 

(B) by adding at the end (as a flush left sen- 

tence) the following: 
“Nothing in this subsection shall erclude any 
act, omission, or condition alleged to violate any 
law, rule, regulation, or policy directive referred 
to in subsection (a)(1)(H) from such term.“ 

(b) LIMITATION ON FILING OF CERTAIN GRIEV- 
ANCES.—Section 1104(a) of the Act (22 U.S.C. 
4134(a)) is amended— 

(1) by inserting under this chapter” before 
“unless”; and 

(2) by adding at the end the following: 

“(c)(1) In applying subsection (a) with respect 
to an alleged violation of a law, rule, regula- 
tion, or policy directive referred to in section 
1101(a)(1)(H), the reference to ‘3 years’ shall be 

to read ‘180 days, subject to paragraph 
(2) 


% If the occurrence or occurrences giving 
rise to the grievance are alleged to have oc- 
curred while the grievant was assigned to a post 
abroad, the 180-day period provided for under 
paragraph (1) shall not commence until the ear- 
lier of— 

(A) the date as of which the grievant is no 
longer assigned to such post; or 

) the expiration of the 18-month period be- 
ginning on the date of the occurrence giving rise 
to the grievance or the last such occurrence, as 
the case may be. 

(c) SUBSTANTIVE LAW TO BE APPLIED.—Section 
1107 of the Act (22 U.S.C. 4137) is amended by 
adding at the end the following: 

Y The Board shall, with respect to any 
grievance based on an alleged violation of a 
law, rule, regulation, or policy directive referred 
to in section 1101(a)(1)(H), apply the substantive 
law that would be applied by the Equal Employ- 
ment Opportunity Commission if a charge or 
claim alleging discrimination under such law, 
rule, regulation, or policy directive had been 
filed with the commission. 

(d) RELATIONSHIP TO OTHER REMEDIES.—(1) 
Section 1109 of the Act (22 U.S.C. 4139) is 
amended— 

(A) in subsection (a) by striking ‘‘(a)"’ and in- 
serting **(a)(1)"’; 

(B) in subsection () 

(i) by striking "(b)" and inserting "(2)"; 

(ii) by striking ‘‘subsection (a), and inserting 
“paragraph (I). 
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(iii) by striking “under this section” and in- 
serting “under this subsection”; and 

(iv) by adding after paragraph (2), as so re- 
designated by clause (i), the following: 

„ This subsection shall not apply to any 
grievance with respect to which subsection (b) 
applies. and 

(C) by adding at the end the following: 

‘(b)(1) With respect to a grievance based on 
an alleged violation of a law, rule, regulation, 
or policy directive referred to in section 
1101(a)(1)(H), a grievant may either 

) file a grievance under this chapter, or 

) initiate in writing a proceeding under 
another provision of law, regulation, or Execu- 
tive order that authorizes relief, 
but not both. 

(2) A grievant shall be considered to have eT- 
ercised the option under paragraph (1) as soon 
as the grievant timely either— 

A files a grievance under this chapter, or 

B) initiates in writing a proceeding under 
such other provision of law, regulation, or Erec- 
utive order. 

(2) Section 1015(d) of the Act (22 U.S.C. 
4115(d)) is amended by striking “section 
1109(b),"’ and inserting section 1109(a)(2),”’. 

(e) JUDICIAL REVIEW.—Section 1110 of the Act 
(22 U.S.C. 4140) is amended— 

(1) by striking “Any” and inserting (a) 
Any"; 

(2) by adding after the second sentence the 
following new sentence: "This subsection shall 
not apply to any grievance with respect to 
which subsection (b) applies. and 

(3) by adding at the end the following new 
subsection: 

“(b)(1) For purposes of this subsection, the 
term ‘aggrieved party’ means a grievant. 

ö With respect to a grievance based on an 
alleged violation of a law, rule, regulation, or 
policy directive referred to in section 
1101(a)(1)(H), judicial review of whether the act, 
omission, or condition that is the basis of the 
grievance violates such law, rule, regulation, or 
policy directive may be obtained by an aggrieved 
party only if such party commences a civil ac- 
tion, not later than 90 days after such party re- 
ceives notice of the final action of the Secretary 
or the Board, in an appropriate district court of 
the United States for de novo review. 

(f) APPLICABILITY.—The amendments made by 
this section shall not apply with respect to any 
grievance (within the meaning of section 1101 of 
the Act, as amended by this section) arising be- 
fore the date of enactment of this Act. 

SEC. 154. COMPENSATION FOR LOSS OF PER- 
SONAL PROPERTY INCIDENT TO 
SERVICE. 


Not later than 90 days after enactment of this 
Act, the Department of State shall submit to the 
Chairman of the Foreign Relations Committee of 
the Senate and the Speaker of the House of Rep- 
resentatives, a report on the need for the estab- 
lishment of a mechanism to compensate employ- 
ees of the Department of State who have legiti- 
mate claims resulting from loss of personal prop- 
erty under circumstances set forth in the Mili- 
tary Personnel and Civilian Employees Claims 
Act of 1964, as amended (31 U.S.C. 3721c), and 
whose losses exceed the amounts covered in such 
Act. This report shall include legislative rec- 
ommendations, if necessary, to implement these 
recommendations. Losses covered by this report 
shall include legitimate claims for losses in- 
curred in Mogadishu, Somalia. 

SEC. 155. LANGUAGE TRAINING IN THE FOREIGN 
SERVICE. 


The Department of State, the Department of 
Commerce, and the United States Information 
Agency shall ensure that the precepts for pro- 
motion of Foreign Service employees provide 
that end-of-training reports for employees in 
full-time language training shall be weighed as 
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heavily as the annual employee efficiency re- 
ports, in order to ensure that employees in lan- 
guage training are not disadvantaged in the 
promotion process. 
PART E—INTERNATIONAL 
ORGANIZATIONS 

SEC. 161. MATERIAL DONATIONS TO UNITED NA- 

TIONS PEACEKEEPING OPERATIONS. 

It is the sense of the Congress that the Perma- 
nent Representative of the United States to the 
United Nations should work to ensure that in- 
kind contributions by the United States and 
other nations to the United Nations 
ing forces are included at their full value when 
calculating the contributions to United Nations 
peacekeeping forces. 

SEC. 162. REFORM IN BUDGET DECISIONMAKING 
PROCEDURES OF THE UNITED NA- 
TIONS AND ITS SPECIALIZED AGEN- 
CIES. 

(a) ASSESSED CONTRIBUTIONS.—For assessed 
contributions authorized to be appropriated by 
section 102 of this Act, the President may with- 
hold 20 percent of the funds appropriated for 
the United States assessed contribution to the 
United Nations or to any of its specialized agen- 
cies for any calendar year if the United Nations 
or any such agency has failed to implement or 
to continue to implement consensus-based deci- 
sionmaking procedures on budgetary matters 
which assure that sufficient attention is paid to 
the views of the United States and other member 
states who are major financial contributors to 
such assessed budgets. 

(b) NOTICE TO CONGRESS.—The President shall 
notify the Congress when a decision is made to 
withhold any share of the United States as- 
sessed contribution to the United Nations or its 
specialized agencies pursuant to subsection (a) 
and shall notify the Congress when the decision 
is made to pay any previously withheld assessed 
contribution. A notification under this sub- 
section shall include appropriate consultation 
between the President (or his representative) 
and the Committee on Foreign Affairs of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate. 

(c) CONTRIBUTIONS FOR PRIOR YEARS.—Sub- 
ject to the availability of appropriations, pay- 
ment of assessed contributions for prior years 
may be made to the United Nations or any of its 
specialized agencies notwithstanding subsection 
(a) of this section, section 405 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1990 and 
1991 (Public Law 101-246) and section 143 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (Public Law 99-93) if such 
payment would further United States interests 
in that organization. 

(d) REPORT TO CONGRESS.—Not later than 
February 1 of each year, the President shall 
submit a report to the Congress concerning the 
payment of assessed contributions to the United 
Nations and any of its specialized agencies dur- 
ing the preceding calendar year. 

(e) REPEAL OF EXISTING LAW.—Section 143 of 
the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987, and section 405 of the For- 
eign Relations Authorization Act, Fiscal Years 
1990 and 1991, are repealed. 

SEC. 163. REPORT TO CONGRESS CONCERNING 
UNITED NATIONS SECONDMENT. 

Section 701 of the Foreign Relations Author- 
ization Act, Fiscal Years 1988 and 1989 (Public 
Law 100-204; 22 U.S.C. 287e note) is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively. 

SEC. 164. PERMANENT INTERNATIONAL ASSOCIA- 

TION OF ROAD CONGRESSES. 

(a) REPEAL—The Act of June 18, 1926 (22 
U.S.C. 269) is repealed. 

(b) AUTHORITY.—The President is authorized 
to maintain membership of the United States in 
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the Permanent International Association of 

Road Congresses. 

SEC. 165. INTERNATIONAL BOUNDARY AND 
WATER COMMISSION. 

Section 103 of the Act of September 13, 1950 (22 
U.S.C. 277d-3), is amended— 

(1) by inserting “‘official entertainment and 
other representation expenses within the United 
States for the United States section;"’ after 
“guard purposes: ; and 

(2) by striking out the period at end thereof 
and inserting in lieu thereof *‘: Provided fur- 
ther, That the United States Commissioner shall 
prepare, within 30 days after the end of each 
fiscal year, a report of all expenditures during 
that year for official entertainment and other 
representation expenses. which shall be avail- 
able for public inspection. 

SEC. 166. INTERNATIONAL FISHERIES COMMIS- 
SIONS ADVANCE PAYMENTS. 

Section 3 of the Department of State Basic 
Authorities Act of 1956 (22 U.S.C. 2670) is 
amended— 

(1) at the end of subsection (j) by striking out 
“and”: 

(2) in subsection (k) by striking out the period 
and inserting in lieu thereof; and"; and 

(3) by adding after subsection (k) the follow- 
ing new subsection: 

) make payments in advance, of the United 
States share of necessary erpenses for inter- 
national fisheries commissions, from appropria- 
tions available for such purpose. 

SEC. 167. JAPAN-UNITED STATES FRIENDSHIP 
COMMISSI 


Section 6 of the Japan-United States Friend- 
ship Act (22 U.S.C. 2905) is amended in para- 
graph (4) by inserting “or for not more than 50 
percent of administrative erpenses in the United 
States after “Japan”. 

SEC. 168. BRITISH-AMERICAN INTERPARLIA- 
MENTARY GROUP. 

(a) ESTABLISHMENT AND MEETINGS.—Not to 
erceed 24 Members of Congress shall be ap- 
pointed to meet annually and when the Con- 
gress is not in session (ercept that this restric- 
tion shall not apply to meetings held in the 
United States), with representatives of the 
House of Commons and the House of Lords of 
the Parliament of Great Britain for discussion of 
common problems in the interest of relations be- 
tween the United States and Great Britain. The 
Members of Congress so appointed shall be re- 
ferred to as the “United States group of the 
United States Interparliamentary Group. 

(b) APPOINTMENT OF MEMBERS.—Of the Mem- 
bers of Congress appointed for purposes of this 
section— 

(1) half shall be appointed by the Speaker of 
the House of Representatives from among Mem- 
bers of the House (not less than 4 of whom shall 
be members of the Committee on Foreign Af- 
fairs), and 

(2) half shall be appointed by the President 
Pro Tempore of the Senate, upon recommenda- 
tions of the majority and minority leaders of the 
Senate, from among Members of the Senate (not 
less than 4 of whom shall be members of the 
Committee on Foreign Relations) unless the ma- 
jority and minority leaders of the Senate deter- 
mine otherwise. 

(c) CHAIR AND VICE CHAIR.—(1) The Chair or 
Vice Chair of the House delegation of the Unit- 
ed States group shall be a member from the Com- 
mittee on Foreign Affairs. 

(2) The President Pro Tempore of the Senate 
shall designate the Chair or Vice Chair of the 
Senate delegation. 

(d) FUNDING.—There is authorized to be ap- 
propriated $50,000 for each fiscal year to assist 
in meeting the erpenses of the United States 
group for each fiscal year for which an appro- 
priation is made, half of which shall be for the 
House delegation and half of which shall be for 
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the Senate delegation. The House and Senate 

portions of such appropriations shall be dis- 

bursed on vouchers to be approved by the Chair 
of the House delegation and the Chair of the 

Senate delegation, respectively. 

(e) CERTIFICATION OF EXPENDITURES.—The 
certificate of the Chair of the House delegation 
or the Senate delegation of the United States 
group shall be final and conclusive upon the ac- 
counting officers in the auditing of the accounts 
of the United States group. 

(f) ANNUAL REPORT.—The United States group 
shall submit to the Congress a report for each 
fiscal year for which an appropriation is made 
for the United States group, which shall include 
its erpenditures under such appropriation. 

(9) INTERPARLIAMENTARY CONFERENCE OF 
NORTH ATLANTIC ASSEMBLY.—Section 5 of the 
joint resolution entitled Joint resolution to au- 
thorize participation by the United States in 
parliamentary conferences of the North Atlantic 
Treaty Organization", approved July II. 1956 
(22 U.S.C. 1928e), is amended by inserting imme- 
diately after the first sentence the following: 
“In addition to amounts authorized by section 
2, there is authorized to be appropriated $550,000 
for fiscal year 1994 to meet the erpenses incurred 
by the United States group in hosting the for- 
tieth annual meeting of the North Atlantic As- 
sembly."’. 

SEC. 169. UNITED STATES DELEGATION TO THE 
PARLIAMENTARY ASSEMBLY OF THE 
CONFERENCE ON SECURITY AND CO- 
OPERATION IN EUROPE (CSCE). 

(a) ESTABLISHMENT.—In accordance with the 
allocation of seats to the United States in the 
Parliamentary Assembly of the Conference on 
Security and Cooperation in Europe (hereinafter 
referred to as the “CSCE Assembly’) not to ex- 
ceed 17 Members of Congress shall be appointed 
to meet jointly and annually with representative 
parliamentary groups from other Conference on 
Security and Cooperation in Europe (CSCE) 
member-nations for the purposes of— 

(1) assessing the implementation of the objec- 
tives of the CSCE; 

(2) discussing subjects addressed during the 
meetings of the Council of Ministers for Foreign 
Affairs and the biennial Summit of Heads of 
State or Government; 

(3) initiating and promoting such national 
and multilateral measures as may further co- 
operation and security in Europe. 

(b) APPOINTMENT OF DELEGATION.—For each 
meeting of the CSCE Assembly, there shall be 
Te a United States Delegation, as fol- 
lows: 

(1) In 1992 and every even-numbered year 
thereafter, 9 Members shall be appointed by the 
Speaker of the House from Members of the 
House (not less than 4 of whom, including the 
Chairman of the United States Delegation, shall 
be from the Committee on Foreign Affairs); and 
8 Members shall, upon recommendations of the 
Majority and Minority leaders of the Senate, be 
appointed by the President Pro Tempore of the 
Senate from Members of the Senate (not less 
than 4 of whom, including the Vice Chairman of 
the United States Delegation, shall be from the 
Committee on Foreign Relations, unless the 
President Pro Tempore of the Senate, upon rec- 
ommendations of the Majority and Minority 
leaders of the Senate, determines otherwise). 

(2) In every odd-numbered year beginning in 
1993, 9 Members shall, upon recommendation of 
the Majority and Minority Leaders of the Sen- 
ate, be appointed by the President Pro Tempore 
of the Senate from Members of the Senate (not 
less than 4 of whom, including the Chairman of 
the United States Delegation, shall be from the 
Committee on Foreign Relations, unless the 
President Pro Tempore of the Senate, upon rec- 
ommendations of the Majority and Minority 
leaders of the Senate, determines otherwise); 
and 8 Members shall be appointed by the Speak- 
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er of the House from Members of the House (not 
less than 4 of whom, including the Vice Chair- 
man, shall be from the Committee on Foreign 
Affairs). 

(c) ADMINISTRATIVE SUPPORT.—For the pur- 
pose of providing general staff support and con- 
tinuity between successive delegations, each 
United States Delegation shall have 2 secretaries 
(one of whom shall be appointed by the Chair- 
man of the Committee on Foreign Affairs of the 
House of Representatives and one of whom shall 
be appointed by the Chairman of the Delegation 
of the Senate). 

(d) FUNDING.— 

(1) UNITED STATES PARTICIPATION.—There is 
authorized to be appropriated for each fiscal 
year $80,000 to assist in meeting the expenses of 
the United States delegation. For each fiscal 
year for which an appropriation is made under 
this subsection, half of such appropriation may 
be disbursed on voucher to be approved by the 
Chairman and half of such appropriation may 
be disbursed on voucher to be approved by the 
Vice Chairman. 

(2) AVAILABILITY OF APPROPRIATIONS.— 
Amounts appropriated pursuant to this sub- 
section are authorized to be available until ex- 


(e) ANNUAL REPORT.—The United States Dele- 
gation shall, for each fiscal year for which an 
appropriation is made, submit to the Congress a 
report including its erpenditures under such ap- 
propriation. The certificate of the Chairman 
and Vice Chairman of the United States Delega- 
tion shall be final and conclusive upon the ac- 
counting officers in the auditing of the accounts 
of the United States Delegation. 

SEC. 170. REPORT CONCERNING THE UNITED NA- 
TIONS EDUCATIONAL, SCIENTIFIC 
AND CULTURAL ORGANIZATION. 

Not later than 270 days after the date of the 
enactment of this Act, the Secretary of State (in 
consultation with the heads of all appropriate 
bureaus and offices of the Department of State) 
shall prepare and submit to the Congress a re- 
port on the activities after April 30, 1990 of the 
United Nations Educational, Scientific and Cul- 
tural Organization (UNESCO). 

SEC. 171. REPORT OF COMMISSION ON SECURITY 
AND COOPERATION IN EUROPE. 

Section 5 of the Act entitled “An Act estab- 
lishing a Commission on Security and Coopera- 
tion in Europe”, approved June 3, 1976 (22 
U.S.C. 3005), is amended— 

(1) by striking out “a semiannual" before re- 
port” and inserting in lieu thereof an an- 
nual"; and 

(2) by striking out “the first one to be submit- 
ted six months after the date of enactment of 
this Act” after report“. 

SEC. 172, INTERGOVERNMENTAL NEGOTIATING 
COMMITTEE FOR A FRAMEWORK 
CONVENTION ON CLIMATE CHANGE 
REPORT. 


It is the sense of the Congress regarding nego- 
tiations taking place in the Intergovernmental 
Negotiating Committee that the framework con- 
vention should seek to provide for commitments 
by all nations to— 

(1) improved coordination of research activi- 
ties and monitoring of global climate change; 

(2) adoption of measures that are justified for 
a variety of reasons and which also have the ef- 
fect of limiting or adapting to any adverse ef- 
fects of climate change; 

(3) establishment of national strategies to ad- 
dress climate change and to make public ac- 
counting of the elements of such strategy and 
the effect on net emissions of greenhouse gases; 

(4) establishment of verifiable goals for net re- 
ductions of greenhouse gases by all nations in 
an equitable manner; and 

(5) the development of plans by each country 
to reach those goals. 


25499 


SEC. 173. INTER-AMERICAN FOUNDATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.—The 
first sentence of section 401(s)(2) of the Foreign 
Assistance Act of 1969 is amended to read as fol- 
lows: “There are authorized to be appropriated 
$28,800,000 for fiscal year 1992 and $31,000,000 
for fiscal year 1993 to carry out this section. 

(b) BOARD OF DIRECTORS.— 

(1) QUALIFICATIONS.—Section 401(g) of that 
Act is amended by adding at the end the follow- 
ing: All individuals appointed to the Board 
shall possess an understanding of and sensitiv- 
ity to community level development processes. 
No more than 5 members of the Board may be 
members of any one political party.“. 

(2) TRANSITION RULE.—The requirements es- 
tablished by the amendment made by paragraph 
(1) do not affect appointments made to the 
Board of the Inter-American Foundation before 
the date of enactment of this Act. 

(C) PRINCIPAL OFFICE.—Section 401(q) of that 
Act is amended to read as follows: 

“(q) The Foundation shall maintain its prin- 
cipal office in the metropolitan Washington, 
D.C., area. The Foundation may establish agen- 
cies, branch offices, or other offices in any place 
or places outside the United States in which the 
Foundation may carry on all or any of its oper- 
ations and business. 

(d) EXPENSES FOR MEETINGS AND PRINTING.— 
Section 401 of that Act is amended by adding at 
the end the following: 

v) Funds made available to the Foundation 
may be used for the erpenses described in sec- 
tion 1345 of title 31 of the United States Code 
(relating to travel, transportation, and subsist- 
ence expenses for meetings). 

“(w) Funds made available to the Foundation 
may be used for printing and binding without 
regard to section 501 of title 44, United States 
Code. 

(e) RELATION TO AMENDMENTS IN FOREIGN RE- 
LATIONS AUTHORIZATION ACT.—If the Foreign 
Relations Authorization Act, Fiscal Years 1992 
and 1993, contains amendments to section 401 of 
the Foreign Assistance Act of 1961 that are iden- 
tical to the amendments described in this sec- 
tion, then whichever of such amendments are 
enacted later shall not be effective. 

SEC. 174. HOUSING BENEFITS OF THE UNITED 
STATES MISSION TO THE UNITED 
NATIONS. 

(a) REView.—The Secretary of State shail con- 
duct a review and evaluation of policies and 
procedures for the provision of housing benefits 
(including leased housing, housing allowances, 
differential payments, or any comparable bene- 
fit) to United States Government personnel as- 
signed to the United States Mission to the Unit- 
ed Nations. Such review shall consider the De- 
cember 1989 recommendations of the Inspector 
General of the Department of State concerning 
housing benefits, and other recommendations as 
appropriate. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of State shall submit a comprehensive report of 
the findings of such review and evaluation to 
the Chairman of the Committee on Foreign Re- 
lations of the Senate and the Speaker of the 
House of Representatives. Such report shall in- 
clude, but not be limited to— 

(1) a summary of all leased housing policy 
changes; 

(2) information concerning implementation of 
recommendations of the Inspector General for 
the Department of State, including an erpla- 
nation for not implementing any recommenda- 
tion made by the Inspector General; and 

(3) designation of positions at the United 
States Mission to the United Nations which re- 
quire the incumbent to live in the Borough of 
Manhattan, and specific justification for such 
designation. 


25500 
SEC. 175. ae SUPPORT FOR UNITED NA- 
INS PEACEKEEPING. 


(a) AORA” BY THE SECRETARY GENERAL OF 
THE UNITED NATIONS.—The Secretary of State, 
through the United States Representative to the 
United Nations, should propose to the Secretary 
General of the United Nations that the United 
Nations should erplore means, including proce- 
dures and organizational initiative, for expedit- 
ing the implementation of peacekeeping oper- 
ations authorized by the Security Council. 

(b) REPORT OF THE SECRETARY OF STATE.—Not 
later than 90 days after the date of the enact- 
ment of this Act, the Secretary of State shall 
prepare and submit, to the Committee on For- 
eign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representa- 
tives, a report which makes recommendations 
concerning changes in United States law which 
would enhance the United States participation 
in peacekeeping operations authorized by the 
United Nations. Such report shall include legis- 
lative recommendations to expedite the use of 
appropriated funds for peacekeeping purposes 
on an emergency basis. 

SEC. 176. SPECIAL PURPOSE INTERNATIONAL OR- 
GANIZATIONS, 

(a) LiMITATION.—Of the funds authorized to 
be appropriated under section 101(a)(1) for Sal- 
aries and Expenses of the Department of State, 
$1,000,000 shall be available only after the sub- 
mission of the report under subsection (b). 

(b) REPORT TO CONGRESS.—-Not later than 
March 1, 1992, the Secretary of State shall sub- 
mit to the Speaker of the House of Representa- 
tives and the Chairman of the Committee on 
Foreign Relations of the Senate a report n the 
international organizations listed in subsection 
(c). Such report shall include the following in- 
formation with respect to each international or- 
ganization: 

(1) The purpose and activities of the organiza- 
ti 


on. 

(2) The political and economic benefits to the 
United States of membership in the organiza- 
tion. 

(3) The effect on United States consumers and 
importers of the activities and policies of the or- 
ganization. 

(c) SPECIAL PURPOSE INTERNATIONAL ORGANI- 
ZATIONS.—The following international organiza- 
tions shall be included in the report under this 
section: 

(1) International Center for the Study of Pres- 
ervation and Restoration of Cultural Property. 

(2) International Coffee Organization. 

(3) International Cotton Advisory Committee. 

(4) International Hydrographic Organization. 

(5) International Jute Organization. 

(6) International Lead and Zinc Study Group. 

(7) International Rubber Organization. 

(8) International Office of Epizootics. 

(9) International Organization for Legal Me- 
trology. 

(10) International Rubber Study Group. 
(11) International Sugar Organization. 
(12) International Tropical Timber Organiza- 


tion. 

(13) International Union for the Conservation 
of Nature and Natural Resources. 

(14) Permanent International Association of 
Road Congresses. 

(15) World Tourism Organization. 
SEC. 177. GREAT LAKES FISHERY COMMISSION. 

Of the amounts authorized to be appropriated 
by section 103(4) of this Act, there is authorized 
to be appropriated up to $8,200,000 for fiscal 
year 1992 and up to $12,300,000 for fiscal year 
1993 for the purpose of enabling the Department 
of State to carry out its authority, function, 
duty, and responsibility in the conduct of for- 
eign affairs of the United States in connection 
with the Great Lakes Fishery Commission. 
SEC. 178. INTER-AMERICAN ORGANIZATIONS. 

(a) PoLicy.—Taking into consideration the 
long-term commitment by the United States to 
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the affairs of this hemisphere and the need to 

build further upon the linkages between the 

United States and its neighbors, the Congress 

believes that the Secretary of State, in allocat- 

ing the level of resources for the “International 

Organizations and Commissions’ account, 

should pay particular attention to funding lev- 

els of the Inter-American Organizations. 

(b) FINDING.—The Congress finds that the 
work done by these organizations has been of 
great benefit to the region, and the United 
States itself has experienced a positive return 
from their efforts. 

SEC. 179. INTERNATIONAL COFFEE ORGANIZA- 
TION. 

It is the sense of the Congress that the Presi- 
dent should give the highest priority to the in- 
terests of United States consumers in shaping 
United States policy toward a new International 
Coffee Agreement. 

SEC. 180. APPOINTMENT OF SPECIAL COORDINA- 
TOR FOR WATER POLICY NEGOTIA- 
— AND WATER RESOURCES POL- 

(a) DESIGNATION.—The Secretary of State 
shall designate a Special Coordinator— 

(1) to coordinate the United States Govern- 
ment response to international water resource 
disputes and needs; 

(2) to represent the United States Government, 
whenever appropriate, in multilateral fora in 
discussions concerning access to fresh water; 
and 

(3) to formulate United States policy to assist 
in the resolution of international problems posed 
by the lack of fresh water supplies. 

(b) OTHER RESPONSIBILITIES.—The individual 
designated under subsection (a) may carry out 
the functions of subsection (a) in addition to 
other assigned responsibilities. 

SEC. 181. EMPLOYMENT OF UNITED STATES CITI- 
ZENS BY CERTAIN INTERNATIONAL 
ORGANIZATIONS. 

Not less than 180 days after enactment of this 
Act, and each year thereafter, the Secretary of 
State shall submit a report to the Congress con- 
cerning each international organization which 
had a geographic distribution formula in effect 
on January 1, 1991, of whether each such orga- 
nization— 

(1) is taking good faith steps to increase the 
staffing of United States citizens; and 

(2) has met its geographic distribution for- 
mula. 

PART F—MISCELLANEOUS PROVISIONS 


SEC. 191. TRAVEL ADVISORY FOR JALISCO, MEX- 
Ico. 


Section 134 of the Foreign Relations Author- 
ization Act, Fiscal Years 1986 and 1987 is re- 
pealed. 

SEC. 192, IMPLEMENTATION OF THE NAIROBI 
FORWARD-LOOKING STRATEGIES 
FOR THE ADVANCEMENT OF WOMEN. 

(a) REPORT TO CONGRESS.—Two years after 
the date of the enactment of this Act, the Sec- 
retary of State shall submit to the Congress a re- 
port on the progress of the United States imple- 
mentation of the Nairobi Forward-Looking 
Strategies for the Advancement of Women 
(Nairobi Strategies), as adopted by the 40th ses- 
sion of the United Nations General Assembly in 
Resolution 40/108 on December 13, 1985. 

(b) FINAL REPORT.—Not later than 90 days 
prior to the 1995 deadline for submission of the 
report to the United Nations Secretary General 
on the United States implementation of the 
Nairobi Strategies, the Secretary of State shall 
submit to the Congress a preliminary version of 
such report. 

SEC. 193. STUDY OF TECHNICAL SECURITY AND 
COUNTERINTELLIGENCE CAPABILI- 
TIES. 

(a) STUDY BY INSPECTOR GENERAL.—Not later 

than 30 days after the date of enactment of this 
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Act, the Inspector General of the Department of 
State shall initiate, with the cooperation of 
other appropriate Federal agencies, a study of 
the overseas technical security and counterintel- 
ligence capabilities and practices of the Depart- 
ment of State. The study shall be completed not 
later than one year after the date of enactment 
of this Act. 

(b) CONTENT.—The study shall evaluate 

(1) the overseas technical security and coun- 
terintelligence capabilities of the Department of 
State since the enactment of the Omnibus Diplo- 
matic Security and Antiterrorism Act of 1986; 

(2) the level of the State Department's capa- 
bilities in technical security and counterintel- 
ligence relative to the technical and human in- 
telligence threats identified by other appropriate 
Federal agencies; and 

(3) whether the Department of State is the 
most appropriate Federal agency to carry out 
overseas technical security and counterintel- 
ligence functions. 

(c) REPORT TO CONGRESS.—Not later than 400 
days after the date of the enactment of this Act, 
the Inspector General of the Department of 
State shall prepare and submit, with the co- 
operation of other appropriate Federal agencies, 
a written report of the findings of such study to 
the Committee on Foreign Affairs of the House 
of Representatives and the Committee on For- 
eign Relations of the Senate. The Inspector Gen- 
eral may submit such report in classified form. 
SEC. 194. STUDY OF SEXUAL AT 

THE DEPARTMENT OF STATE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of State has been 
negligent in carrying out section 155 of the For- 
eign Relations Authorization Act, Fiscal Years 
1990 and 1991, Study of Serual Harassment at 
the Department of State”. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Inspector 
General of the Department of State shall report 
to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate on the reasons 
for the Department's negligence in adhering to 
deadlines required by law in implementing sec- 
tion 155 of the Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, and what steps, 
if any, the Department has taken to prevent 
such a failure from recurring. 

SEC. 195. PROHIBITION AGAINST FRAUDULENT 
USE OF “MADE IN AMERICA” LABELS. 

If it has been finally determined by a court or 
Federal agency that a person intentionally af- 
ſixed a label bearing a Made in America” in- 
scription, or any inscription with the same 
meaning, to any product sold in or shipped to 
the United States that is not made in the United 
States, that person shall be ineligible to receive 
any contract or subcontract from the Depart- 
ment of State, pursuant to the debarment, sus- 
pension, and ineligibility procedures in subpart 
9.4 of chapter 1 of title 48, Code of Federal Reg- 
ulations. 

SEC. 196. DEADLINE FOR RESPONSES TO QUES- 
TIONS FROM CONGRESSIONAL COM- 
MITTEES. 

(a) IN GENERAL.—An officer or employee of 
the Department of State to whom a written or 
oral question is addressed by any member of a 
committee specified in subsection (b), acting 
within his official capacity, shall respond to 
such question within 21 days unless the Sec- 
retary of State submits a letter to such member 
erplaining why a timely response cannot be 
made 


(b) SPECIFIED COMMITTEES.—The committees 
referred to in subsection (a) are the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of 
Representatives. 
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SEC. 197. INTERNATIONAL CREDIT REPORTS. 

(a) REPORT ON LOAN CRITERIA.—Not later 
than 90 days after the date of enactment of this 
Act, the Assistant Secretary of State for Eco- 
nomic and Business Affairs, in consultation 
with the Secretary of the Treasury, shall submit 
to the Chairman of the Foreign Relations Com- 
mittee of the Senate and the Speaker of the 
House of Representatives a report setting forth 
clear criteria for bilateral loans by which the 
United States can determine the likelihood of re- 
payment by a country seeking to receive United 
States loans. The report should include the cri- 
teria used for— 

(1) assessing country risk; 

(2) projecting loan repayments; and 

(3) estimating subsidy levels. 

(b) REPORTS ON LOANS.—Beginning 180 days 
after the submission of the report in subsection 
(a) and annually thereafter, the Secretary of 
State, in consultation with the Secretary of the 
Treasury, shall submit a report to the Chairman 
of the Foreign Relations Committee of the Sen- 
ate and the Speaker of the House of Representa- 
tives showing actual repayments by country and 
by program to the United States Government for 
the previous 5 years and the scheduled repay- 
ments to the United States Government for the 
nert 5 years. 

SEC. 198. THE FOREIGN RELATIONS OF THE UNIT- 
ED STATES HISTORICAL SERIES. 

(a) AMENDMENT.—The State Department 
Basic Authorities Act of 1956 is amended by 
adding at the end thereof the following new 
title: 

“TITLE IV—FOREIGN RELATIONS OF THE 
UNITED STATES HISTORICAL SERIES 
“SEC, 401. GENERAL AUTHORITY AND CONTENTS 

OF PUBLICATION. 

(a) CHARTER OF THE PUBLICATION.—The De- 
partment of State shall continue to publish the 
‘Foreign Relations of the United States Histori- 
cal Series’ (hereafter in this title referred to as 
the ‘FRUS series’), which shall be a thorough, 
accurate, and reliable documentary record of 
major United States foreign policy decisions and 
significant United States diplomatic activity. 
Volumes of this publication shall include all 
records needed to provide a comprehensive docu- 
mentation of the major foreign policy decisions 
and actions of the United States Government, 
including the facts which contributed to the for- 
mulation of policies and records providing sup- 
porting and alternative views to the policy posi- 
tion ultimately adopted. 

(b) EDITING PRINCIPLES.—The editing of 
records for preparation of the FRUS series shall 
be guided by the principles of historical objectiv- 
ity and accuracy. Records shall not be altered 
and deletions shall not be made without indicat- 
ing in the published tert that a deletion has 
been made. The published record shall omit no 
facts which were of major importance in reach- 
ing a decision, and nothing shall be omitted for 
the purpose of concealing a defect of policy. 

“(c) DEADLINE FOR PUBLICATION OF 
RECORDS.—The Secretary of State shall ensure 
that the FRUS series shall be published not 
more than 30 years after the events recorded. 
“SEC. 402, RESPONSIBILITY FOR PREPARATION 

OF THE FRUS SERIES. 

Ca) IN GENERAL.— 

‘(1)(A) The Historian of the Department of 
State shall be responsible for the preparation of 
the FRUS series, including the selection of 
records, in accordance with the provisions of 
this title. 

) The Advisory Committee on Historical 
Diplomatic Documentation shall review records, 
and shall advise and make recommendations to 
the Historian concerning all aspects of prepara- 
tion and publication of the FRUS series, includ- 
ing, in accordance with the procedures con- 
tained in section 403, the review and selection of 
records for inclusion in volumes of the series. 
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e) Other departments, agencies, and other 
entities of the United States Government shall 
cooperate with the Office of the Historian by 
providing full and complete access to the records 
pertinent to United States foreign policy deci- 
sions and actions and by providing copies of se- 
lected records in accordance with the procedures 
developed under section 403, except that no ac- 
cess to any record, and no provision of any copy 
of a record, shall be required in the case of any 
record that was prepared less than 26 years be- 
fore the date of a request for such access or copy 
made by the Office of the Historian. 

„b NATIONAL ARCHIVES AND RECORDS AD- 
MINISTRATION.—Notwithstanding any other pro- 
vision of this title, the requirement for the Na- 
tional Archives and Records Administration to 
provide access to, and copies of, records to the 
Department of State for the FRUS series shall be 
governed by chapter 21 of title 44, United States 
Code, by any agreement concluded between the 
Department of State and the National Archives 
and Records Administration, and, in the case of 
Presidential records, by section 2204 of such 
title. 

“SEC. 403. PROCEDURES FOR IDENTIFYING 
RECORDS FOR THE FRUS SERIES; 
DECLASSIFICATION, REVISIONS, AND 
SUMMARIES, 

‘(a) DEVELOPMENT OF PROCEDURES.—Not 
later than 180 days after the date of enactment 
of this title, each department, agency, or other 
entity of the United States Government engaged 
in foreign policy formulation, execution, or sup- 
port shall develop procedures for its historical 
office (or a designated individual in the event 
that there is no historical office)— 

) to coordinate with the State Department's 
Office of the Historian in selecting records for 
possible inclusion in the FRUS series; 

“(2) to permit full access to the original, 
unrevised records by such individuals holding 
appropriate security clearances as have been 
designated by the Historian as liaison to that 
department, agency, or entity, for purposes of 
this title, and by members of the Advisory Com- 
mittee; and 

3) to permit access to specific types of 
records not selected for inclusion in the FRUS 
series by the individuals identified in paragraph 
(2) when requested by the Historian in order to 
confirm that records selected by that depart- 
ment, agency, or entity accurately represent the 
policymaking process reflected in the relevant 
part of the FRUS series. 

„ DECLASSIFICATION REVIEW.— 

“(1) Subject to the provisions of this sub- 
section, records selected by the Historian for in- 
clusion in the FRUS series shall be submitted to 
the respective originating agency for declas- 
sification review in accordance with that agen- 
cy’s procedures for such review, except that 
such declassification review shall be completed 
by the originating agency within 120 days after 
such records are submitted for review. If the 
originating agency determines that any such 
record is not declassifiable because of a continu- 
ing need to protect sources and methods for the 
collection of intelligence information or to pro- 
tect other sensitive national security informa- 
tion, then the originating agency shall attempt 
to make such deletions in the tert as will make 
the record declassifiable. 

ö If the historian determines that the 
meaning of the records proposed for inclusion in 
a volume of the FRUS series would be so altered 
or changed by deletions made under paragraph 
(1) that publication in that condition could be 
misleading or lead to an inaccurate or incom- 
plete historical record, then the Historian shall 
take steps to achieve a satisfactory resolution of 
the problem with the originating agency. Within 
60 days of receiving a proposed solution from 
the Historian, the originating agency shall fur- 
nish the Historian a written response agreeing 
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to the solution or explaining the reasons for the 
alteration or deletion. 

) The Historian shall inform the Advisory 
Committee of any failure by an originating 
agency to complete its declassification review of 
a record within 120 days and of any steps taken 
under paragraph (2). 

“(4) If the Advisory Committee determines 
that the meaning of the records proposed for in- 
clusion in a volume of the FRUS series would be 
so altered or changed by deletions made under 
paragraph (1), or if the Advisory Committee de- 
termines as a result of inspection of other docu- 
ments under subsection (a)(3) that the selection 
of documents could be misleading or lead to an 
inaccurate or incomplete historical record, then 
the Advisory Committee shall so advise the Sec- 
retary of State and submit recommendations to 
resolve the issue. 

“(5)(A) The Advisory Committee shall have 
full and complete access to the original tert of 
any record in which deletions have been made. 
In the event that the head of any originating 
agency considers it necessary to deny access by 
the Advisory Committee to the original tert of 
any record, that agency head shall promptly no- 
tify the Advisory Committee in writing, describ- 
ing the nature of the record in question and the 
justification for withholding that record. 

“(B) The Historian shall provide the Advisory 
Committee with a complete list of the records de- 
scribed in subparagraph (A). 

(6) If a record is deleted in whole or in part 
as a result of review under this subsection then 
a note to that effect shall be inserted at the ap- 
propriate place in the FRUS volume. 

“SEC. 404. DECLASSIFICATION OF STATE DEPART- 
MENT RECORDS. 


(a) DEADLINE FOR DECLASSIFICATION.— 

J Except as provided in subsection (b), each 
classified record of permanent historical value 
(as determined by the Secretary of State and the 
Archivist of the United States) which was pub- 
lished, issued, or otherwise prepared by the De- 
partment of State (or any officer or employee 
thereof acting in an official capacity) shall be 
declassified not later than 30 years after the 
record was prepared, shall be transferred to the 
National Archives and Records Administration, 
and shall be made available at the National Ar- 
chives for public inspection and copying. 

% Nothing in this subsection may be con- 
strued to require the declassification of a record 
wholly prepared by a foreign government. 

„Db EXEMPTED RECORDS.—Subsection (a) 
shall not apply to any record (or portion there- 
of) the publication of which the Secretary of 
State, in coordination with any agency that 
originated information in the records, deter- 
mines— 

“(1) would compromise weapons technology 
important to the national defense of the United 
States or reveal sensitive information relating to 
the design of United States or foreign military 
equipment or relating to United States 
cryptologic systems or activities; 

A) would disclose the names or identities of 
living persons who provided confidential infor- 
mation to the United States and would pose a 
substantial risk of harm to such persons; 

(3) would demonstrably impede current dip- 
lomatic negotiations or other ongoing official 
activities of the United States Government or 
would demonstrably impair the national secu- 
rity of the United States; or 

(4) would disclose matters that are related 
solely to the internal personnel rules and prac- 
tices of the Department of State or are con- 
tained in personnel, medical, or similar files the 
disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy. 

“(c) REVIEW.— 

I) The Advisory Committee shall review— 

A) the State Department's declassification 
procedures, 
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“(B) all guidelines used in declassification, in- 
cluding those guidelines provided to the Na- 
tional Archives and Records Administration 
which are in effect on the date of enactment of 
this title, and 

“(C) by random sampling, records representa- 
tive of all Department of State records pub- 
lished, issued, or otherwise prepared by the De- 
partment of State that remain classified after 30 
years. 

(2) In the event that the Secretary of State 
considers it necessary to deny access to records 
under paragraph (1)(C), the Secretary shall no- 
tify the Advisory Committee in writing, describ- 
ing the nature of the records in question and 
the justification for withholding them. 

d) REPORTING REQUIREMENT.—The Advisory 
Committee shall annually submit to the Sec- 
retary of State a report setting forth its findings 
from the review conducted under subsection (c). 

“(e) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of this 
title, the Secretary of State shall prepare and 
submit a written report to the Committee on For- 
eign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Sen- 
ate on factors relevant to compliance with this 
section, and the procedures to be used for imple- 
menting the requirements of this section. 

“SEC. 405. RELATIONSHIP TO THE PRIVACY ACT 
AND THE FREEDOM OF INFORMA- 
TION ACT. 

( PRIVACY ACT.—Nothing in this title may 
be construed as requiring the public disclosure 
of records or portions of records protected under 
section 552a of title 5, United States Code (relat- 
ing to the privacy of personal records). 

b) FREEDOM OF INFORMATION ACT.— 

1] Except as provided in paragraph (2), no 
record (or portion thereof) shall be excluded 
from publication in the FRUS series under sec- 
tion 403, or erempted from the declassification 
requirement of section 404, solely by virtue of 
the application of section 552(b) of title 5, Unit- 
ed States Code (relating to the exemption of cer- 
tain matters from freedom of information re- 
quirements). 

“(2) Records described in section 222(f) of the 
Immigration and Nationality Act (relating to 
visa records) shall be excluded from publication 
in the FRUS series under section 403 and, to the 
extent applicable, exempted from the declas- 
sification requirement of section 404. 

“SEC. 406. ADVISORY COMMITTEE. 

a) ESTABLISHMENT.— 

) There is established on a permanent basis 
the Advisory Committee on Historical Diplo- 
matic Documentation for the Department of 
State. The activities of the Advisory Committee 
shall be coordinated by the Office of the Histo- 
rian of the Department of State. 

2) The Advisory Committee shall be com- 
posed of 9 members and an erecutive secretary. 
The Historian shall serve as executive secretary. 

“(3)(A) The members of the Advisory Commit- 
tee shall be appointed by the Secretary of State 
from among distinguished historians, political 
scientists, archivists, international lawyers, and 
other social scientists who have a demonstrable 
record of substantial research pertaining to the 
foreign relations of the United States. No officer 
or employee of the United States Government 
shall be appointed to the Advisory Committee. 

“*(B)(i) Six members of the Advisory Committee 
shall be appointed from lists of individuals nom- 
inated by the American Historical Association, 
the Organization of American Historians, the 
American Political Science Association, Society 
of American Archivists, the American Society of 
International Law, and the Society for Histo- 
rians of American Foreign Relations. One mem- 
ber shall be appointed from each list. 

ii) If an organization does not submit a list 
of nominees under clause (i) in a timely fashion, 
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the Secretary of State shall make an appoint- 
ment from among the nominees on other lists. 

b) TERMS OF SERVICE FOR APPOINTMENTS.— 

(1) Except as provided in paragraph (2), 
members of the Advisory Committee shall be ap- 
pointed for terms of three years. 

“(2) Of the members first appointed, as des- 
ignated by the Secretary of State at the time of 
their appointment (after consultation with the 
appropriate organizations) three shall be ap- 
pointed for terms of one year, three shall be ap- 
pointed for terms of two years, and three shall 
be appointed for terms of three years. 

) Each term of service under paragraph (1) 
shall begin on September 1 of the year in which 
the appointment is made. 

ö) A vacancy in the membership of the Advi- 
sory Committee shall be filled in the same man- 
ner as provided under this subsection to make 
the original appointment. A member appointed 
to fill a vacancy occurring before the expiration 
of a term shall serve for the remainder of that 
term. A member may continue to serve when his 
or her term expires until a successor is ap- 
pointed. A member may be appointed to a new 
term upon the expiration of his or her term. 

) SELECTION OF CHAIRPERSON.—The Advi- 
sory Committee shall select, from among its 
members, a chairperson to serve a term of 1 year. 
A chairperson may be reelected upon erpiration 
of his or her term as chairperson. 

“(d) MEETINGS.—A majority of the members of 
the Advisory Committee shall constitute a 
quorum. The Advisory Committee shall meet at 
least quarterly or as frequently as may be nec- 
essary to carry out its duties. 

“(e) SECURITY CLEARANCES.— 

) All members of the Advisory Committee 
shall be granted the necessary security clear- 
ances, subject to the standard procedures for 
granting such clearances. 

0) For purposes of any law or regulation 
governing access to classified records, a member 
of the Advisory Committee seeking access under 
this paragraph to a record shall be deemed to 
have a need to know. 

“(f) COMPENSATION.— 

Y Members of the Advisory Committee 

A shall each receive compensation at a rate 
of not to exceed the daily equivalent of the an- 
nual rate of basic pay payable for positions at 
GS-15 of the General Schedule under section 
5332 of title 5, United States Code, for each day 
such member is engaged in the actual perform- 
ance of the duties of the Advisory Committee; 
and 

“(B) shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
of the Advisory Committee. 

“(2) The Secretary of State is authorized to 
provide for necessary secretarial and staff as- 
sistance for the Advisory Committee. 

) The Federal Advisory Committee Act 
shall not apply to the Advisory Committee to the 
extent that the provisions of this title are incon- 
sistent with that Act. 

“SEC, 407. DEFINITIONS. 

For purposes of this title 

) the term ‘Advisory Committee means the 
Advisory Committee on Historical Diplomatic 
Documentation for the Department of State; 

2) the term ‘Historian’ means the Historian 
of the Department of State or any successor offi- 
cer of the Department of State responsible for 
carrying out the functions of the Office of the 
Historian, Bureau of Public Affairs, of the De- 
partment of State, as in effect on the date of en- 
actment of this title; 

**(3) the term originating agency’ means, with 
respect to a record, the department, agency, or 
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entity of the United States (or any officer or em- 
ployee thereof of acting in his official capacity) 
that originates, develops, publishes, issues, or 
otherwise prepares that record or receives that 
record from outside the United States Govern- 
ment; and 

) the term ‘record’ includes any written 
material (including any document, memoran- 
dum, correspondence, statistical data, book, or 
other papers), map, photograph, machine read- 
able material, or other documentary material, 
regardless of physical form or characteristics, 
made or received by an agency of the United 
States Government under Federal law or in con- 
nection with the transaction of public business 
and preserved or appropriate for preservation by 
that agency or its legitimate successor as evi- 
dence of the organization, functions, policies, 
decisions, procedures, operations, or other ac- 
tivities of the Government or because of the in- 
formational value in them, and such term does 
not include library or museum material made or 
acquired and preserved solely for reference or 
erhibition purposes, any extra copy of a docu- 
ment preserved only for convenience of ref- 
erence, or any stocks of publications or of proc- 
essed documents. 

(b) PREVIOUS ADVISORY COMMITTEE ON HIS- 
TORICAL DIPLOMATIC DOCUMENTATION.—The 
Advisory Committee on Historical Documenta- 
tion for the Department of State established be- 
fore the date of enactment of this Act shall ter- 
minate on such date. 

(c) COMPLIANCE.— 

(1) The Secretary of State shall ensure that 
the requirements of section 404 of the State De- 
partment Basic Authorities Act of 1956 (as 
amended by this section) are met not later than 
one year after the date of enactment of this Act. 
If the Secretary cannot reasonably meet the re- 
quirements of such section, he shall so notify 
the Committee on Foreign Relations of the Sen- 
ate and the Committee on Foreign Affairs of the 
House of Representatives, and describe how the 
Department of State intends to meet the require- 
ments of that section. In no event shall full com- 
pliance with the requirements of such section 
take place later than 2 years after the date of 
enactment of this Act. 

(2)(A) In order to come into compliance with 
section 401(c) of the State Department Basic Au- 
thorities Act of 1956 (as amended by this section) 
the Secretary of State shall ensure that, by the 
end of the 3-year period beginning on the date 
of the enactment of this Act, all volumes of the 
Foreign Relations of the United States historical 
series (FRUS) for the years that are more than 
30 years before the end of that 3-year period 
have been published. 

(B) If the Secretary cannot reasonably meet 
the requirements of subparagraph (A), the Sec- 
retary shall notify the Committee on Foreign 
Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives 
and describe how the Department of State plans 
to meet the requirements of subparagraph (A). 
In no event shall volumes subject to subpara- 
graph (A) be published later than 5 years after 
the date of the enactment of this Act. 

TITLE JII—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 
PART A—UNITED STATES INFORMATION 

AGENCY 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION OF APPROPRIATIONS.—The 

following amounts are authorized to be appro- 

priated for the United States Information Agen- 
cy (other than for the Voice of America) to carry 
out international information, educational, cul- 
tural, and erchange programs under the United 

States Information and Educational Exchange 

Act of 1948, the Mutual Educational and Cul- 

tural Exchange Act of 1961, Reorganization 
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Plan Number 2 of 1977, and to carry out other 
authorities in law consistent with such pur- 


poses: 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Ezpenses’’, $423,827,500 for the fiscal year 
1992 and $451,294,000 for the fiscal year 1993. 

(2) OFFICE OF THE INSPECTOR GENERAL.—For 
“Office of the Inspector General" $4,206,000 for 
the fiscal year 1992 and $4,420,000 for the fiscal 
year 1993. 

(3) NATIONAL ENDOWMENT FOR DEMOCRACY.— 
For “National Endowment for Democracy", 
$25,000,000 for the fiscal year 1992 and 
$31,250,000 for the fiscal year 1993. 

(4) CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN EAST AND WEST.—For 
Center for Cultural and Technical Interchange 
between East and West“, $24,500,000 for the fis- 
cal year 1992 and $26,000,000 for the fiscal year 

1993. 


(b) AUTHORIZATION WITHIN “SALARIES AND 
EXPENSES" ACCOUNT.—Of the amount author- 
ized to be appropriated by subsection (a)(1), 
$284,000 is authorized for the fiscal year 1992 for 
the establishment and operation of a United 
States Information Agency office in Vientiane, 
Laos, pursuant to section 216 of this Act, and 
$307,000 is authorized for fiscal year 1993 for the 
continued operation of such office. 

SEC, 202. REPROGRAMMING OF FUNDS. 

Section 705(a)(7) of the United States Informa- 
tion and Educational Exchange Act of 1948 (22 
U.S.C. 1477c(a)(7)) is amended by striking out 
3250,00 and inserting in lieu thereof 
SEC. 203. AUTHORITY OF THE SECRETARY. 

Paragraph (3) of section 801 of the United 
States Information and Educational Exchange 
Act of 1948 (22 U.S.C. 1471) is amended by in- 
serting and television after “radio”. 

SEC. 204. BASIC AUTHORITY. 

Section 804 of the United States Information 
and Educational Erchange Act of 1948 (22 
U.S.C. 1474) is amended— 

(1) by striking out “and” at the end of para- 
graph (19); 

(2) by striking out the period at the end of 
paragraph (20) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the following 
new paragraphs: 

“(21) incur expenses authorized by the For- 
eign Service Act of 1980 (22 U.S.C. 3901 et seq.); 

022) furnish living quarters as authorized by 
section 5912 of title 5, United States Code; and 

(2) provide allowances as authorized by sec- 
tions 5921 through 5928 of title 5, United States 
Code. 

SEC. 205. PAYMENT OF CERTAIN EXPENSES FOR 
PARTICIPANTS. 

Paragraph (9) of section 804 of the United 
States Information and Educational Exchange 
Act of 1948 (22 U.S.C. 1474) is amended to read 
as follows: 

“(9) pay to or for individuals, not United 
States Government employees, participating in 
activities conducted under this Act, the costs of 
emergency medical erpenses, preparation and 
transport to their former homes of the remains 
of such participants or their dependents who die 
while away from their homes during such par- 
ticipation, and health and accident insurance 
premiums for participants or health and acci- 
dent benefits for participants by means of a pro- 
gram of self-insurance;"’ 

SEC. 206. er) POSTS AND PERSONNEL OVER- 


(a) USIA POSTS AND PERSONNEL OVERSEAS.— 
The United States Information and Educational 
Exchange Act of 1948 is amended by adding 
after section 811 the following: 

“USIA POSTS AND PERSONNEL OVERSEAS 

“Sec. 812. (a) LIMITATION.—Ezcept as pro- 
vided under this section no funds authorized to 
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be appropriated to the United States Informa- 
tion Agency may be used to pay any expense as- 
sociated with the closing of any United States 
Information Agency post abroad. 

„b) NOTIFICATION.—Not less than 45 days be- 
fore the closing of any United States Informa- 
tion Agency post abroad the Director of the 
United States Information Agency shall notify 
the Committee on Foreign Affairs of the House 
of Representatives and the Committee on For- 
eign Relations of the Senate. 

“(c) EXCEPTIONS.—This section shall not 
apply to any United States Information Agency 
post closed— 

Y because of a break or downgrading of 
diplomatic relations between the United States 
and the country in which the post is located; or 

(2) where there is a real and present threat 
to United States diplomats in the city where the 
post is located and where a travel advisory 
warning against travel by United States citizens 
to the city has been issued by the Department of 
State. 

(b) REDUCTIONS IN AMERICAN EMPLOYEES.— 
Reductions may not be made in the number of 
positions filled by American employees of the 
United States Information Agency stationed 
abroad until the number of such employees is 
the same percentage of the total number of 
American employees of the Agency as the num- 
ber of American employees of the Agency sta- 
tioned abroad in 1981 was to the total number of 
American employees at the Agency at the same 
time in 1981. 

(c) REPEAL.—Section 204 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 
1989 (22 U.S.C. 1461 note) is repealed. 

SEC. 207. F OF BEIRUT AGREE- 


The first sation of the joint resolution enti- 
tled Joint resolution to give effect to the Agree- 
ment for facilitating the International Circula- 
tion of Visual and Auditory Materials of an 
Educational, Scientific, and Cultural Character, 
approved at Beirut in 1948", approved October 
8, 1966 (19 U.S.C. 2051), is amended by adding at 
the end the following: In carrying out this sec- 
tion, such Federal agency or agencies may not 
consider visual or auditory material to fail to 
qualify as being of international educational 
character— 

““(1) because it advocates a particular position 
or viewpoint, whether or not it presents or ac- 
knowledges opposing viewpoints; 

2) because it might lend itself to misinter- 
pretation, or to misrepresentation of the United 
States or other countries, or their people or in- 
stitutions; 

) because it is not representative, authen- 
tic, or accurate or does not represent the current 
state of factual knowledge of a subject or aspect 
of a subject unless the material contains wide- 
spread and gross misstatements of fact; 

A because it does not augment international 
understanding and goodwill, unless its primary 
purpose or effect is not to instruct or inform 
through the development of a subject or an as- 
pect of a subject and its content is not such as 
to maintain, increase, or diffuse knowledge; or 

(5) because in the opinion of the agency the 
material is propaganda. 

“Such Federal agency or agencies may not label 

as propaganda any material that receives a cer- 

tificate of international educational character 

under this section and the Agreement. 

SEC. 208, CENTER FOR CULTURAL AND TECH- 
NICAL INTERCHANGE BETWEEN 
NORTH AND SOUTH. 

(a) SHORT TITLE.—This section may be cited 
as the “North/South Center Act of 1991". 

(b) PURPOSE.—The purpose of this section is 
to promote better relations between the United 
States and the nations of Latin America and the 
Caribbean and Canada through cooperative 
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study, training, and research, by supporting in 
Florida a Center for Cultural and Technical 
Interchange Between North and South where 
scholars and students in various fields from the 
nations of the hemisphere may study, give and 
receive training, erchange ideas and views, and 
conduct other activities consistent with the ob- 
jectives of the Mutual Educational and Cultural 
Exchange Act of 1961 and other Acts promoting 
international, educational, cultural, scientific, 
and related activities of the United States. 

(c) NORTH/SOUTH CENTER.—In order to carry 
out the purpose of this section, the Director of 
the United States Information Agency shall pro- 
vide for the operation in Florida of an edu- 
cational institution known as the North/South 
Center, through arrangements with public, edu- 
cational, or other nonprofit institutions. 

(d) AUTHORITIES.—The Director of the United 
States Information Agency, in carrying out this 
section, may utilize the authorities of the Mu- 
tual Educational and Cultural Exchange Act of 
1961. Section 704(b) of the Mutual Security Act 
of 1960 (22 U.S.C. 2056(b)) shall apply in the ad- 
ministration of this section. In order to carry 
out the purposes of this section, the North/South 
Center is authorized to use funds made avail- 
able under this section to acquire property and 
facilities, by construction, lease, or purchase. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for fiscal year 1992 and $10,000,000 for 
each subsequent fiscal year to carry out this 
section. Amounts appropriated under this sec- 
tion are authorized to be available until er- 


pended. 

(f) REPEAL.—Effective October 1, 1991, the sec- 
tion enacted by the third proviso under the 
heading “EDUCATION AND HUMAN RESOURCES DE- 
VELOPMENT, DEVELOPMENT ASSISTANCE" in the 
Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1991, is re- 
pealed. 

SEC, 209. SOVIET-EASTERN EUROPEAN RESEARCH 
AND TRAINING. 


Section 810 of the Soviet-Eastern European 
Research and Training Act of 1983 (22 U.S.C. 
4509) is repealed. 

SEC, 210. CLAUDE AND MILDRED PEPPER SCHOL- 
ARSHIP PROGRAM. 

(a) PURPOSE.—It is the purpose of this section 
to provide Federal financial assistance to facili- 
tate a program to enable high school and college 
students from emerging democracies, who are 
visiting the United States, to spend from one to 
two weeks in Washington, District of Columbia, 
observing and studying the workings and oper- 
ations of the democratic form of government of 
the United States. 

(b) GRANTS.—The Director of the United 
States Information Agency is authorized to 
make grants to the Claude and Mildred Pepper 
Scholarship Program of the Washington Work- 
shops Foundation to carry out the purpose spec- 
ified in subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for fiscal year 1992 to carry out this 
section, of which not more than $500,000 is au- 
thorized to be available for obligation or ez- 
penditure during that fiscal year. Amounts ap- 
propriated pursuant to this subsection are au- 
thorized to be available until erpended. 

SEC, 211, PROGRAM REVIEW OF NED. 

(a) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS.—In addition to amounts authorized 
to be appropriated under section 201(3), after 
the submission of the report under subsection 
(b), there are authorized to be appropriated for 
the National Endowment for Democracy 
$5,000,000 for fiscal year 1992. 

(b) REPORTING REQUIREMENT.—The National 
Endowment for Democracy shall submit to the 
Chairman of the Committee on Foreign Rela- 
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tions and the Speaker of the House of Rep- SEC. 213. DISTRIBUTION WITHIN THE UNITED PART B—BUREAU OF EDUCATIONAL AND 


resentatives a comprehensive report concerning 
the actions of the National Endowment for De- 
mocracy and certain grantees (the Free Trade 
Union Institute, the Center for International 
Private Enterprise, the National Republican In- 
stitute for International Affairs, and the Na- 
tional Democratic Institute for International Af- 
fairs) to comply with the recommendations of 
the General Accounting Office report of March 
1991, entitled Promoting Democracy: National 
Endowment for Democracy’s Management of 
Grants Needs Improvement 

(c) GENERAL ACCOUNTING OFFICE REPORT.— 
Not more than 90 days after the date of the en- 
actment of this Act, the Comptroller General of 
the United States shall prepare and submit to 
the Committee on Foreign Relations of the Sen- 
ate and the Speaker of the House of Representa- 
tives an evaluation of the actions taken by the 
National Endowment for Democracy and certain 
grantees to comply with the General Accounting 
Office report of March 1991. 

(d) ANNUAL AUDIT.—Section 504(g) of the Na- 
tional Endowment for Democracy Act (22 U.S.C. 
4413) is amended by striking out “may also” and 
inserting in lieu thereof “shall”. 

(e) SENSE OF CONGRESS ON PRIVATE DONA- 
TIONS.—It is the sense of the Congress that the 
National Endowment for Democracy should 
make every effort to solicit private contributions 
to realize the purposes of the Endowment as set 
forth in section 502(b) of the National Endow- 
ment for Democracy Act. 

SEC. 212. USIA GRANTS. 


(a) COMPETITIVE GRANT PROCEDURES.—Except 
as provided in subsection (b), the United States 
Information Agency shall work to achieve full 
and open competition in the award of grants. 

(b) EXCEPTIONS.—The United States Informa- 
tion Agency may award a grant under proce- 
dures other than competitive procedures when— 

(1) a grant is made under the Mutual Edu- 
cational and Cultural Exchange Act of 1961 
(commonly known as the Fulbright-Hays Act) or 
any statute which expressly authorizes or re- 
quires that a grant be made with a specified en- 
tity; 

(2) the terms of an international agreement or 
treaty between the United States Government 
and a foreign government or international orga- 
nization have the effect of requiring the use of 
procedures other than competitive procedures; 

(3) a recipient organization has developed 
particular expertise in the planning and admin- 
istration of longstanding exchange programs im- 
portant to United States foreign policy; or 

(4) introducing competition would increase 
costs. 

(c) Compliance with grant guidelines. 

(1) After October 1, 1991, grants awarded by 
the United States Information Agency shall sub- 
stantially comply with United States Informa- 
tion Agency grant guidelines and applicable cir- 
culars of the Office of Management and Budget. 

(2) If the Agency determines that a grantee 
has not satisfied the requirement of paragraph 
(1), the United States Information Agency shall 
notify the grantee of the suspension of pay- 
ments under a grant unless compliance is 
achieved within 90 days of such notice. 

(3) The Agency shall suspend payments under 
any grant which remains in noncompliance 90 
days after notification under paragraph (2). 

(d) REPORT TO CONGRESS.—Not later than 90 
days after the date of the enactment of this Act, 
the Director of the United States Information 
Agency shall submit a detailed report to the 
Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives on United States In- 
formation Agency action to comply with sub- 
section (a). 


STATES OF UNITED STATES INFOR- 
MATION AGENCY PHOTOGRAPHIC 
WORKS OF RICHARD SAUNDERS. 

(a) DISTRIBUTION TO THE SCHOMBURG CENTER 
FOR BLACK STUDIES.—Notwithstanding section 
208 of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1(a)) 
and the second sentence of section 501 of the 
United States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Informa- 
tion Agency shall make available to the 
Schomburg Center for Black Studies, New York, 
New York, master copies of the United States 
Information Agency photographic works of 
Richard Saunders, a former employee of the 
United States Information Agency; and 

(2) the Schomburg Center for Black Studies, 
New York, New York, shall reimburse the Direc- 
tor of the United States Information Agency for 
any expenses of the Agency in making such 
master copies. 

(b) REIMBURSEMENT.—Any reimbursement to 
the Director pursuant to this section shall be 
credited to the applicable appropriation of the 
United States Information Agency. 

SEC. 214. ISRAELI ARAB SCHOLARSHIP PROGRAM. 

(a) ESTABLISHMENT.—Subject to the availabil- 
ity of funds under subsection (d), there is estab- 
lished in the United States Information Agency 
a fund to be known as the Israeli Arab Scholar- 
ship Fund (hereinafter in this Act referred to as 
the fund”). The income from the fund shall be 
used for a program of scholarships for Israeli 
Arabs to attend institutions of higher education 
in the United States to be known as the Israeli 
Arab Scholarship Program (hereinafter in the 
section referred to as the program). The fund 
and the program shall be administered by the 
United States Information Agency in accord- 
ance with this section and the Mutual Edu- 
cational and Cultural Exchange Act of 1961. 
The fund may accept contributions and gifts 
from public and private sources. 

(b) ADMINISTRATION OF THE FUND.—It shall be 
the duty of the Director of the United States In- 
formation Agency to invest in full amounts 
made available to the fund. Such investments 
may be made only in interest-bearing obligations 
of the United States or in obligations guaran- 
teed as to both principal and interest by the 
United States. The interest on, and the proceeds 
from the sale or redemption of, any obligations 
held in the fund shall be credited to and forma 
part of the fund. 

(C) APPROPRIATIONS FROM THE FUND.—For 
each fiscal year, there is authorized to be appro- 
priated from the fund for the Israeli Arab Schol- 
arship Program the interest and earnings of the 
fund. 

(d) FUNDING.—Amounts made available under 
section 556(b) of the Foreign Operations, Export 
Financing, and Related Programs Appropria- 
tions Act, 1990, (as amended by section 551 of 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1991) are 
authorized to be appropriated to the fund. 

SEC. 215. ELIGIBILITY OF NED FOR GRANTS. 

Section 504 of the National Endowment for 
Democracy Act (22 U.S.C. 4413) is amended by 
adding at the end thereof the following: 

) After January 31, 1993, no member of the 
Board of the Endowment may be a member of 
the board of directors or an officer of any grant- 
ee of the National Endowment for Democracy 
which receives more than 5 percent of the funds 
of the Endowment for any fiscal year."’. 

SEC. 216. ESTABLISHMENT OF USIA OFFICE IN 
VIENTIANE, LAOS. 

The Director of the United States Information 
Agency shall establish an office in Vientiane, 
Laos, to assist in the propagation of American 
economic and political values. 


CULTURAL AFFAIRS 
SEC. 221. AUTHORIZATION OF APPROPRIATIONS. 

In addition to amounts otherwise made avail- 
able under section 201 for such purposes, there 
are authorized to be appropriated to the Bureau 
of Educational and Cultural Affairs to carry out 
the purposes of the Mutual Educational and 
Cultural Exchange Act of 1961 the following 
amounts: 

(1) SALARIES AND EXPENSES.—For ‘‘Salaries 
and Expenses“, $37,749,000 for the fiscal year 
1992 and $39,308,000 for the fiscal year 1993. 

(2) FULBRIGHT ACADEMIC EXCHANGE PRO- 
GRAMS.—For the Fulbright Academic Exchange 
Programs“, $110,454,000 for the fiscal year 1992 
and $117,297,000 for the fiscal year 1993. 

(3) HUBERT H. HUMPHREY FELLOWSHIP PRO- 
GRAM.—For the “Hubert H. Humphrey Fellow- 
ship Program“, $5,682,000 for the fiscal year 1992 
and $6,000,000 for the fiscal year 1993. 

(4) INTERNATIONAL VISITORS PROGRAM.—For 
the “International Visitors Program", 
345,366,000 for the fiscal year 1992 and 
$47,650,000 for the fiscal year 1993. 

(5) OTHER PROGRAMS.—For East Europe 
Training Projects", ‘Citizen Exchange Pro- 
grams”, and the Congress-Bundestag Er- 
change Program"', $14,028,000 for the fiscal year 
1992 and $14,700,000 for the fiscal year 1993. 

(6) WORLD UNIVERSITY GAMES.—For cultural 
and exchange related activities associated with 
the 1993 World University Games in Buffalo, 
New York, $2,000,000 for fiscal year 1992 and 
$2,000,000 for fiscal year 1993, provided that 
amounts authorized under this subsection are 
subject to all requirements governing United 
States Information Agency assistance to private 
organizations. 

(7) NEAR AND MIDDLE EAST PROGRAMS.—For 
“Near and Middle East Programs", $3,000,000 
for fiscal year 1993. 

(8) VIETNAM SCHOLARSHIP PROGRAM.—For the 
“Vietnam Scholarship Program" established by 
section 229, $300,000 for each of the fiscal years 
1992 and 1993. 

(9) SOVIET-AMERICAN INTERPARLIAMENTARY 
EXCHANGES.—For the expenses of Soviet-Amer- 
ican Interparliamentary meetings and visits in 
the United States approved by the joint leader- 
ship of the Congress, after an opportunity for 
appropriate consultation with the Secretary of 
State and the Director of the United States In- 
formation Agency, there are authorized to be 
appropriated $2,000,000 for the fiscal year 1992, 
of which not more than $1,000,000 shall be avail- 
able for obligation or expenditure during that 
fiscal year. Amounts appropriated under this 
subsection are authorized to be available until 
expended. 


SEC. 222. FULBRIGHT EXCHANGE PROGRAMS EN- 
HANCEMENT., 


In addition to amounts authorized to be ap- 
propriated by section 221(2) for the Fulbright 
Academic Exchange Programs, $2,700,000 is au- 
thorized to be appropriated for each of the fiscal 
years 1992 and 1993 to increase amounts other- 
wise available for Fulbright Academic Exchange 
Programs for exchanges involving Latin Amer- 
ica, Asia, and Africa. 

SEC. 223. USIA CULTURAL CENTER IN KOSOVO, 

(a) ESTABLISHMENT.—The Director of the 
United States Information Agency shall estab- 
lish a cultural center in the capital of Kosovo in 
Yugoslavia when the Secretary of State deter- 
mines that the physical security of the center 
and the personal safety of its employees may be 
reasonably assured. 

(b) REPORT.—Not later than 90 days after the 
date of enactment of this Act, and every 90 days 
thereafter until a center is established under 
subsection (a), the Director of the United States 
Information Agency shall submit a report to the 
Chairman of the Committee on Foreign Rela- 
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tions of the Senate and the Chairman of the 
Committee on Foreign Affairs of the House of 
Representatives on progress toward establish- 
ment of a center pursuant to subsection (a), in- 
cluding an assessment by the Secretary of State 
of the risks to physical and personal security of 
the establishment of such a center. 

SEC. 224. CONFORMING AMENDMENT ON CER- 

TAIN USIA SCHOLARSHIPS. 

Section 225(a) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991 
(Public Law 101-246) is amended— 

(1) by striking out ‘‘Of the funds authorized 
to be appropriated by section 221 for each of the 
fiscal years 1990 and 1991," and inserting in lieu 
thereof O, funds made available to the Bureau 
of Education and Cultural Affairs to carry out 
the Mutual Educational and Cultural Exchange 
Act of 1961, for each of the fiscal years 1992 and 
1993"; and 

(2) by striking out “shall” each place it ap- 
pears and inserting in lieu thereof are author- 
ized to”. 

SEC, 225. EASTERN EUROPE STUDENT EXCHANGE 
ENDOWMENT FUND. 

(a) ESTABLISHMENT OF FEDERAL ENDOW- 
MENT.—The Director of the United States Infor- 
mation Agency is authorized to establish an en- 
dowment fund (hereafter in this section referred 
to as te fund), in accordance with the provi- 
sions of this section, to support an exchange 
program among secondary school students from 
the United States and secondary school students 
from former Warsaw Pact countries in Eastern 
Europe, including from the territory formerly 
known as East Germany. The Director may 
enter into such agreements as may be necessary 
to carry out the purposes of this section. 

(b) TRANSFER.— 

(1) APPROPRIATIONS AND OTHER AVAILABLE 
FUNDS.—The Director shall transfer to the fund 
the amounts appropriated pursuant to the au- 
thority of subsection (f) to carry out the er- 
change program under this section. 

(2) GIFTS.—{A) The Director is authorized to 
accept, use, and dispose of gifts of donations of 
services or property to carry out the provisions 
of this section. 

(B) Any sums received by the Director pursu- 
ant to subparagraph (A) shall be transferred to 
the fund. 

(3) IN GENERAL.—The Director in investing the 
corpus and income of the fund, shall erercise 
the judgment and care, under the prevailing cir- 
cumstances, which a person of prudence, discre- 
tion, and intelligence would exercise in the man- 
agement of that person's own business affairs. 

(4) SPECIAL RULE.—The fund corpus and in- 
come shall be invested in federally insured bank 
savings accounts or comparable interest bearing 
accounts, certificates of deposit, money market 
funds, mutual funds, obligations of the United 
States, or other low-risk instruments and securi- 
ties. 


(d) WITHDRAWALS AND EXPENDITURES.—The 
Director may withdraw or erpend amounts from 
the fund for any expenses necessary to carry 
out the exchange program described in sub- 
section (a). 

(e) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the term "secondary school" has the same 
meaning given to such term by section 1471(21) 
of the Elementary and Secondary Education Act 
of 1965; and 

(2) the term Director means the Director of 
the United States Information Agency. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 to carry out the provisions of this sec- 
tion. Funds appropriated pursuant to this sub- 
section are authorized to be available until er- 
pended. 
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SEC. 226. ENHANCED EDUCATIONAL EXCHANGE 
PROGRAM. 

(a) PROGRAMS FOR FOREIGN STUDENTS AND 
SCHOLARS.— 

(1) Not later than September 30, 1993, the 
number of scholarships provided to foreign stu- 
dents and scholars by the Bureau of Edu- 
cational and Cultural Affairs of the United 
States Information Agency for the purpose of 
study, research, or teaching in the United States 
shall be increased by 100 over the number of 
such scholarships provided in fiscal year 1991, 
subject to the availability of appropriations. 

(2) Scholarships provided to meet the require- 
ments of paragraph (1) shail be available only— 

(A) to students and scholars from the new de- 
mocracies of Eastern Europe, 

(B) to students and scholars from the Soviet 
Union; 

(C) to students and scholars from countries 
determined by the Associate Director of the Bu- 
reau of Educational and Cultural Affairs to be 
not adequately represented in the foreign stu- 
dent population in the United States. 

(b) PROGRAMS FOR UNITED STATES STUDENTS 
AND SCHOLARS.— 

(1) Not later than September 30, 1993, the 
number of scholarships provided to United 
States students and scholars by the Bureau of 
Educational and Cultural Affairs of the United 
States Information Agency for the purpose of 
study, research, or teaching in other countries 
shall be increased by 100 over the number of 
such scholarships provided in fiscal year 1991, 
subject to the availability of appropriations. 

(2) Scholarships provided to meet the require- 
ments of paragraph (1) shall be available only 
for study, research, and teaching in the new de- 
mocracies of Eastern Europe, the Soviet Union, 
and non-European countries. 

(c) DEFINITION.—For the purposes of this sec- 
tion, the term “scholarship” means an amount 
to be used for full or partial support of tuition 
and fees to attend an educational institution, 
and may include fees, books and supplies, 
equipment required for courses at an edu- 
cational institution, and living expenses at a 
United States or foreign educational institution. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise authorized to be 
appropriated for the Bureau of Educational and 
Cultural Affairs, there are authorized to be ap- 
propriated $2,000,000 for fiscal year 1992 and 
$2,000,000 for fiscal year 1993 to carry out the 
purposes of this section. Amounts appropriated 
under this subsection are authorized to be avail- 
able until expended. 

SEC. 227. LAW AND BUSINESS TRAINING PRO- 
GRAM FOR GRADUATE STUDENTS 
FROM THE SOVIET UNION, LITHUA- 
NIA, LATVIA, AND ESTONIA. 

(a) STATEMENT OF PURPOSE.—The purpose of 
this section is to establish a scholarship program 
designed to bring students from the Soviet 
Union, Lithuania, Latvia, and Estonia to the 
United States for study in the United States. 

(b) SCHOLARSHIP PROGRAM AUTHORITY,—Sub- 
ject to the availability of appropriations under 
subsection (d), the President, acting through the 
United States Information Agency, shall provide 
scholarships (including partial assistance) for 
study at United States institutions of higher 
education together with private and public sec- 
tor internships by nationals of the Soviet Union, 
Lithuania, Latvia, and Estonia who have com- 
pleted their undergraduate education and 
would not otherwise have the opportunity to 
study in the United States due to financial limi- 
tations. 

(c) GUIDELINES—The scholarship program 
under this section shall be carried out in accord- 
ance with the following guidelines: 

(1) Consistent with section 112(b) of the Mu- 
tual Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2460(b)), all programs created 
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pursuant to this Act shall be nonpolitical and 
balanced, and shall be administered in keeping 
with the highest standards of academic integrity 
and cost-effectiveness. 

(2) The United States Information Agency 
shall design ways to identify promising students 
for study in the United States. 

(3) The United States Information Agency 
should develop and strictly implement specific 
financial need criteria. Scholarships under this 
Act may only be provided to students who meet 
the financial need criteria. 

(4) The program may utilize educational insti- 
tutions in the United States, if necessary, to 
help participants acquire necessary skills to 
fully participate in professional training. 

(5) Each participant shall be selected on the 
basis of academic and leadership potential in 
the fields of business administration, economics, 
law, or public administration. Scholarship op- 
portunities shall be limited to fields that are 
critical to economic reform and political devel- 
opment in the Soviet Union, Lithuania, Latvia, 
and Estonia, particularly business administra- 
tion, economics, law, or public administration. 

(6) The program shall be flexible to include 
not only training and educational opportunities 
offered by universities in the United States, but 
to also support internships, education, and 
training in a professional setting. 

(7) The program shall be flexible with respect 
to the number of years of education financed, 
but in no case shall students be brought to the 
United States for less than one year. 

(8) Further allowance shall be made in the 
scholarship for the purchase of books and relat- 
ed educational material relevant to the program 
of study. 

(9) Further allowance shall be made to pro- 
vide opportunities for professional, academic, 
and cultural enrichment for scholarship recipi- 


ents. 

(10) The program shall, to the mazimum er- 
tent practicable, offer equal opportunities for 
both male and female students to study in the 
United States. 

(11) The program shall, to the mazimum ex- 
tent practicable, offer equal opportunities for 
students from each of the Soviet republics, Lith- 
uania, Latvia, and Estonia. 

(12) The United States Information Agency 
shall recommend to each student who receives a 
scholarship under this section that the student 
include in their course of study programs which 
emphasize the ideas, principles, and documents 
upon which the United States was founded. 

(d) FUNDING OF SCHOLARSHIPS FOR FISCAL 
YEAR 1992 AND FISCAL YEAR 1993.—There are 
authorized to be appropriated to the United 
States Information Agency $7,000,000 for fiscal 
year 1992, and $7,000,000 for fiscal year 1993, to 
carry out this section. 

(e) COMPLIANCE WITH CONGRESSIONAL BUDGET 
AcT.—Any authority provided by this section 
shall be effective only to the extent and in such 
amounts as are provided in advance in appro- 
priation Acts. 

SEC. 228. NEAR AND MIDDLE EAST RESEARCH 
AND TRAINING. 

(a) NEAR AND MIDDLE EAST STUDIES.—The Di- 
rector of the United States Information Agency 
may expend from the amount authorized for the 
Bureau of Educational and Cultural Affairs, 
such sums as are appropriate to assist graduate 
and postdoctoral studies by United States schol- 
ars on the Near and Middle East. 

(b) REPORT.—The Director of the United 
States Information Agency shall prepare and 
submit to the President and the Congress at the 
end of each fiscal year in which assistance is 
provided under subsection (a) a report concern- 
ing such assistance. 

(c) RECOMMENDATIONS.—Not later than 180 
days after the date of enactment of this Act, the 
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Director of the United States Information Agen- 
cy, in consultation with qualified government 
agencies and appropriate private organizations 
and individuals, shall submit to the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of 
Representatives recommendations concerning 
the conduct of educational and cultural er- 
change programs administered and funded by 
the Agency. 

(d) DEFINITION.—For purposes of this section, 
the term “Near and Middle East refers to the 
region consisting of those countries and peoples 
covered by the Bureau of Near Eastern and 
South Asian Affairs of the Department of State 
on the day before the date of the enactment of 
this Act. 

SEC. 229. SCHOLARSHIPS FOR VIETNAMESE, 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Bureau of Educational 
and Cultural Affairs of the United States Infor- 
mation Agency shall make available for each of 
the fiscal years 1992 and 1993, 15 scholarships 
for Vietnamese residents in Vietnam qualified to 
study in the United States for the purpose of 
studying in the United States. Each scholarship 
made available under this subsection shall be 
for not less than one semester of study in a 
United States college or university. 

(b) PREFERENCE IN AWARDING SCHOLAR- 
SHIPS.—In awarding scholarships under this 
section, preference shall be given to candidates 
intending to pursue studies in economics and 
commercial law. 

PART C—BUREAU OF BROADCASTING 
SEC, 231. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
United States Information Agency for the Bu- 
reau of Broadcasting for carrying out title V of 
the United States Information and Educational 
Exchange Act of 1948 and the Radio Broadcast- 
ing to Cuba Act the following amounts: 

(1) SALARIES AND EXPENSES.—For "Salaries 
and Expenses’’, $196,942,000 for the fiscal year 
1992 and $216,815,000 for the fiscal year 1993. 

(2) TELEVISION AND FILM SERVICE.—For ‘‘Tele- 
vision and Film Service, $33,185,000 for the fis- 
oak vent 1992 and $34,476,000 for the fiscal year 
1993. 

(3) ACQUISITION AND CONSTRUCTION OF RADIO 
FACILITIES.—For Acquisition and Construction 
of Radio Facilities’, $98,043,000 for the fiscal 
year 1992 and $103,000,000 for the fiscal year 
1993. 

(4) BROADCASTING TO CUBA.—For Broadcast- 
ing to Cuba, $38,988,000 for the fiscal year 1992 
and $34,525,000 for the fiscal year 1993. 

SEC, 232. TERVENA ON BROADCASTING TO CUBA 


Section 247 of the Television Broadcasting to 
Cuba Act (22 U.S.C. 1465ee) is amended by add- 
ing at the end thereof the following: 

“(c) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated to carry out the purposes of this part 
are authorized to be available until expended. 
SEC. 233. YUGOSLAVIAN PROGRAMMING WITHIN 

THE VOICE OF AMERICA, 

The Director of the United States Information 
Agency shall establish distinct Croatian and 
Serbian programs within the Yugoslavian sec- 
tion of the Voice of America. 

SEC. 234. VOICE OF AMERICA BROADCASTS IN 
KURDISH. 

(a) FINDINGS.—The Congress finds that— 

(1) more than 20 million Kurds have no source 
of reliable and accurate news and information 
in their own language; 

(2) the Kurdish people have been subject to 
extreme repression, including the denial of fun- 
damental cultural and human rights, the erten- 
sive destruction of villages, and the mass killing 
of Kurds by the Iraqi regime; and 

(3) the Voice of America provides an effective 
means by which the Kurdish people may be in- 
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formed of events in the free world and pertain- 
ing to their own situation, 

(b) BROADCASTS IN KURDISH.—AS soon as 
practicable, but not later than 180 days after the 
date of enactment of this Act, the Director of 
the United States Information Agency shall es- 
tablish, through the Voice of America, a service 
to provide Kurdish language programming to 
the Kurdish people. Consistent with the mission 
and practice of the Voice of America, these 
broadcasts in Kurdish shall include news and 
information on events that affect the Kurdish 
people. 

(c) AMOUNT OF PROGRAMMING.—AS soon as 
practicable but not later than one year after en- 
actment, the Voice of America Kurdish language 
programming pursuant to this section shall be 
broadcast for not less than 1 hour each day. 

(d) PLAN FOR A KURDISH LANGUAGE SERV- 
ICE.—Net later than 90 days after enactment of 
this Act, the Director of the United States Infor- 
mation Agency shall submit to the Chairman of 
the Senate Committee on Foreign Relations and 
to the Speaker of the House of Representatives 
@ report on progress made toward implementa- 
tion of this section. 

(e) HIRE OF KURDISH LANGUAGE SPEAKERS.— 
In order to expedite the commencement of Kurd- 
ish language broadcasts, the Director of the 
United States Information Agency is authorized 
to hire, subject to the availability of appropria- 
tions, Kurdish language speakers on a contract 
not to exceed one year without regard to com- 
petitive and other procedures that might delay 
such hiring. 

(f) SURROGATE HOME SERVICE.—Not later 
than 1 year after the date of enactment of this 
Act, the Chairman of the Board for Inter- 
national Broadcasting shall submit to the 
Chairman of the Senate Committee on Foreign 
Relations and the Speaker of the House of Rep- 
resentatives a plan, together with a detailed 
budget, for the establishment of a surrogate 
home service under the auspices of Radio Free 
Europe/Radio Liberty for the Kurdish people. 
Such surrogate home service for the Kurdish 
people shall broadcast not less than 2 hours a 
day. 

SEC. 235. REPORTS ON THE FUTURE OF INTER- 
NATIONAL BROADCASTING. 

(a) REPORT ON INTERNATIONAL BROADCAST- 
ING.—Not later than 15 days after the date of 
the enactment of this Act, the President shall 
submit to the Chairman of the Committee on 
Foreign Relations of the Senate and the Chair- 
man of the Committee on Foreign Affairs of the 
House of Representatives the report of the Pol- 
icy Coordinating Committee on International 
Broadcasting. 

(b) REPORT ON UNITED STATES GOVERNMENT 
BROADCASTING.—The President’s Task Force on 
United States Government International Broad- 
casting shall submit to the Chairman of the 
Committee on Foreign Relations of the Senate 
and the Chairman of the Committee on Foreign 
Affairs of the House of Representatives a com- 
plete tert of its report to the President on United 
States Government Broadcasting. 

PART D—BOARD FOR INTERNATIONAL 

BROADCASTING 
SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL,—Section 8(a)(1) of the Board 
for International Broadcasting Act of 1973 (22 
U.S.C. 2877(a)(1)) is amended to read as follows: 

) There are authorized to be appropriated 
to carry out the purposes of this Act and the In- 
spector General Act of 1978— 

A) $212,491,000 for fiscal year 1992 and 
$221,203,000 for fiscal year 1993 (at April 2, 1991 
exchange rates) and such additional amounts 
for each such fiscal year as may be necessary to 
offset adverse fluctuations in foreign currency 
exchange rates; and 

) such additional amounts for any fiscal 
year as may be necessary for increases in sal- 
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ary, pay, retirement, and other employee bene- 
fits authorized by law. 

(b) BUDGET ACT COMPLIANCE.—Section ca) of 
such Act is amended by adding at the end there- 
of the following new paragraph: 

(4) The authorities of paragraph (1) may be 
erercised only in such amounts and to such ex- 
tent as provided for in advance in an appropria- 
tions Act. 

SEC. 242. BOARD FOR INTERNATIONAL BROAD- 
CASTING ACT. 

Section ab) of the Board for International 
Broadcasting Act of 1973 (22 U.S.C. 2877) is 
amended to read as follows: 

“(b) Beginning with fiscal year 1983, any 
amount appropriated under subsection (a)(1), 
which, because of upward fluctuations in for- 
eign currency exchange rates, is in excess of the 
amount necessary to maintain the budgeted 
level of operation for RFE/RL, Incorporated, 
shall be certified to the Congress by the Director 
of the Office of Management and Budget and 
shall— 

) be placed in reserve in a separate account 
in the Treasury only for the purpose of offset- 
ting future downward fluctuations in foreign 
currency exchange rates in order to maintain 
the level of operations authorized for each fiscal 
year; or 

(2) be used to make payments to RFE/RL’s 
United States and German pension plans in 
order to avoid future pension liabilities. 


Any such amount placed in reserve may be 
merged with and made available for the same 
time period and same purposes as amounts ap- 
propriated under subsection (a)(2) of this sec- 
tion. 

SEC. 243. BROADCASTING TO CHINA. 

(a) COMMISSION ON BROADCASTING TO THE 
PEOPLE'S REPUBLIC OF CHINA— 

(1) ESTABLISHMENT.—There is established a 
Commission on Broadcasting to the People's Re- 
public of China (hereafter in this title referred 
to as the Commission) which shall be an inde- 
pendent commission in the executive branch. 

(2) MEMBERSHIP.—The Commission shall be 
composed of 11 members from among citizens of 
the United States who shall, within 45 days of 
the enactment of this Act, be appointed in the 
following manner: 

(A) The President shall appoint 3 members of 
the Commission. 

(B) The Speaker of the House of Representa- 
tives shall appoint 2 members of the Commission. 

(C) The Majority Leader of the Senate shall 
appoint 2 members of the Commission. 

(D) The Minority Leader of the House of Rep- 
resentatives shall appoint 2 members of the Com- 
mission. 

(E) The Minority Leader of the Senate shall 
appoint 2 members of the Commission. 

(3) CHAIRPERSON.—The President, in consulta- 
tion with the congressional leaders referred to in 
subsection (b), shall designate 1 of the members 
to be the Chairperson. 

(4) QUORUM.—A quorum, consisting of at least 
half of the members who have been appointed, 
shall be required for the transaction of business. 

(5) VACANCIES.—Any vacancy in the member- 
ship of the commission shall be filled in the same 
manner as the original appointment was made. 

(b) FUNCTIONS.— 

(1) PURPOSE.—The Commission shall examine 
the feasibility, effect, and implications for Unit- 
ed States foreign policy of instituting a radio 
broadcasting service to the People's Republic of 
China, as well as to other communist countries 
in Asia, to promote the dissemination of infor- 
mation and ideas, with particular emphasis on 
developments within each of those nations. 

(2) SPECIFIC ISSUES TO BE EXAMINED.—The 
Commission shall eramine all issues related to 
instituting such a service, including— 

(A) program content; 
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(B) staffing and legal structure; 

(C) transmitter and headquarters require- 
ments; 

(D) costs; 

(E) expected effect on developments within 
China and on Sino-American relations; and 

(F) expected effect on developments within 
other communist countries in Asia and on their 
relations with the United States. 

(3) METHODOLOGY.—The Commission shall 
conduct such studies, inquiries, hearings, and 
meetings as it considers necessary. 

(4) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Commission 
shall submit to the President, the Speaker of the 
House of Representatives, and the President of 
the Senate a report describing its activities in 
carrying out the purpose of paragraph (1) and 
including recommendations regarding the issues 
of paragraph (2). 

(c) ADMINISTRATION.— 

(1) COMPENSATION AND TRAVEL EXPENSES.— 

(A) GENERAL PROVISION.— 

(i) Except as provided in subparagraph (B), 
members shall each receive compensation at a 
rate of not to erceed the daily equivalent of the 
annual rate of basic pay payable for grade GS- 
18 of the General Schedule under section 5332 of 
title 5, United States Code, for each day such 
member is engaged in the actual performance of 
the duties of the Commission; and 

(ii) shall be allowed travel expenses, including 
per diem in lieu of subsistence at rates author- 
ized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, 
while away from their homes or regular places 
of business in the performance of services for the 
Commission. 

(B) LIMITATION.—Any member of the Commis- 
sion who is an officer or employee of the United 
States shall not be paid compensation for serv- 
ices performed as a member of the Commission. 

(2) SUPPORT FROM EXECUTIVE AND LEGISLA- 
TIVE BRANCHES.— 

(A) EXECUTIVE AGENCIES.—Executive agencies 
shall, to the extent the President considers ap- 
propriate and as permitted by law, provide the 
Commission with appropriate information, ad- 
vice, and assistance. 

(B) CONGRESSIONAL COMMITTEES.—As may be 
considered appropriate by the chairpersons, 
committees of Congress may provide appropriate 
information, advice, and assistance to the Com- 
mission. 

(3) EXPENSES.—Expenses of the Commission 
shall be paid from funds available to the De- 
partment of State. 

(d) TERMINATION.—The Commission shall ter- 
minate upon submission of the report under sub- 
section (b). 

SEC, 244. POLICY ON RADIO FREE EUROPE. 

It is the sense of the Congress that Radio Free 
Europe should continue to broadcast to nations 
throughout Eastern Europe and should main- 
tain its broadcasts to any nation until— 

(1) new sources of timely and accurate domes- 
tic and international information have sup- 
planted and rendered redundant the broadcasts 
of Radio Free Europe to that nation; and 

(2) that nation has clearly demonstrated the 
successful establishment and consolidation of 
democratic rule. 


TITLE III MISCELLANEOUS FOREIGN 
POLICY PROVISIONS 
PART A—FOREIGN POLICY PROVISIONS 
SEC. 301. PERSIAN GULF WAR CRIMINALS. 

(a) INTERNATIONAL CRIMINAL TRIBUNAL.— 

(1) PROPOSAL FOR ESTABLISHMENT.—It is the 
sense of the Congress that the President, acting 
through the Permanent Representative of the 
United States to the United Nations, should pro- 
pose to the Security Council the establishment 
of an international criminal tribunal for the 
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prosecution of Persian Gulf war criminals who 
may not more appropriately be prosecuted in 
Federal and specially appointed courts of the 
United States. 

(2) ALTERNATIVE MEANS FOR ESTABLISH- 
MENT.—If the United Nations Security Council 
fails to take action to establish an international 
criminal tribunal for the prosecution of Persian 
Gulf war criminals, it is the sense of the Con- 
gress that the President should work with the 
partners in the coalition of nations participat- 
ing in Operation Desert Storm to establish such 
an international criminal tribunal. 

(b) DESIGNATION OF RESPONSIBILITY AT STATE 
DEPARTMENT.—The Secretary of State shall des- 
ignate a high level official with responsibility 
for— 

(1) the development of a proposal for the pros- 
ecution of Persian Gulf War criminals in an 
international tribunal, including proposing in 
the United Nations the establishment of such a 
tribunal, and advising the United States Perma- 
nent Representative to the United Nations in 
any discussion or negotiations concerning such 
matters; 

(2) advising the President on the appropriate 
jurisdiction for the prosecution of Persian Gulf 
war criminals; and 

(3) supporting and facilitating United States 
implementation of its duties and responsibilities 
with respect to any tribunal which may be es- 
tablished for the prosecution of Persian Gulf 
war criminals. 

(c) PRESIDENTIAL REPORT.—Not later than 30 
days after the date of the enactment of this Act, 
the President shall submit to the Committee on 
Foreign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives a report— 

(1) setting forth the proposal developed under 
subsection (b)(1); 

(2) describing the evidence of crimes under 
international law that justifies the prosecution 
of Persian Gulf war criminals before an inter- 
national criminal tribunal; and 

(3) identifying Iragi authorities who should be 
prosecuted for committing such crimes. 

SEC. 302. BENEFITS FOR UNITED STATES HOS- 
TAGES CAPTURED IN LEBANON. 

(a) IN GENERAL.—Section 599C of the Foreign 
Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, is amended— 

(1) in subsection (a), by adding at the end of 
the first sentence during fiscal year 1991 and 
hereafter”; 

(2) in paragraphs (3) and (4) of subsection (b), 
by striking out During each place it appears 
and inserting in lieu thereof Except as pro- 
vided in paragraph (5), during“: 

(3) by adding at the end of subsection (b) the 
following new paragraph: 

“(5) For purposes of the application of para- 
graphs (3) and (4) to United States hostages 
captured in Lebanon, the period of entitlement 
of benefits, subject to the availability of funds, 
shall be the period of an individual's hostage 
status, plus a 60-month period following the ter- 
mination of the hostage status of that individ- 
ual.”’; 

(4) in subsection (d), by amending paragraph 
(4)(B) to read as follows: 

) the term ‘United States hostages cap- 
tured in Lebanon means United States nation- 
als, including lawful permanent residents of the 
United States, who have been forcibly detained, 
held hostage, or interned for any period of time 
after June 1, 1982, by any government (including 
the agents thereof) or group in Lebanon for the 
purpose of coercing the United States Govern- 
ment or any other government.; and 

(5) in subsection (e), by amending paragraph 
(2) to read as follows: 

02 Notwithstanding any other provision of 
law, funds allocated under paragraph (1) are 
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authorized to remain available until er- 
pended. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall be deemed to have be- 
come effective as of the date of enactment of the 
Foreign Operations Export Financing, and Re- 
lated Programs Appropriations Act, 1991 (Public 
Law 101-513), 

SEC. 303. REPORTS CONCERNING CHINA. 

(a) REPORT TO CONGRESS.—Not later than 
May 1, 1992 and May 1, 1993, the President shall 
submit to the Chairmen and Ranking Members 
of the appropriate congressional committees a 
report detailing specific progress or lack thereof 
by the People’s Republic of China in the follow- 
ing areas: 

(1) Human rights, including— 

(A) the surveillance, intimidation, and harass- 
ment of Chinese citizens living within China be- 
cause of their pro-democracy activities; 

(B) the surveillance, intimidation, and harass- 
ment of Chinese citizens living within the Unit- 
ed States because of their pro-democracy activi- 
ties with particular focus on those whose pass- 
ports have been confiscated or not renewed in 
retaliation for pro-democracy activities; 

(C) the use of torture or other cruel, inhuman, 
or degrading treatment or punishment; 

(D) political prisoners, including those in 
Tibet, still held against their will and those who 
have received amnesty from the Chinese Govern- 
ment for their pro-democracy activities; 

(E) prolonged detention without charges and 
trials, and sentencing of members of the pro-de- 
mocracy movement for peaceful demonstrations 
for democracy; 

(F) the use of forced labor of prisoners to 
produce cheap goods for erport to countries, in- 
cluding the United States, in violation of labor 
treaties and United States law; 

(G) the Chinese Government's willingness to 
permit access for international human rights 
monitoring groups to prisoners, trials, and 
places of detention; and 

(H) the detention and arrest of religious lead- 
ers and members of religious groups, including 
those under house arrest, detained, or impris- 
oned as a result of their expressions of religious 
belief. 

(2) Weapons proliferation— 

(A) Exports by the People’s Republic of China 
which relate to improving the military capabili- 
ties of nations in the Middle East and South 
Asia, including a description of previous and 
potential future transfers of— 

(i) M-series ballistic missile systems, and of 
technology and assistance related to the produc- 
tion of such missile systems; 

(ii) technologies capable of producing weap- 
ons-grade nuclear material; and 

(iti) technology and materials needed for the 
production or use of chemical and biological 
arms. 

(B) JOINING ARMS SUPPLIER REGIMES.—The 
adoption of guidelines and restrictions set forth 
by— 

(i) the Missile Technology Control Regime; 

(ii) the Australia Group on Chemical and Bio- 
logical arms proliferation; and 

(iii) the Nuclear Suppliers Group. 

(3) Restrictions on trade between the United 
States and China, which are not described in 
the National Trade Estimate Report required 
under section 181 of the Trade Act of 1974, in- 
cluding— 

(A) internal trade barriers to American goods 
and products, with particular attention paid to 
those implemented since the Tiananmen Square 
massacre in 1988; 

(B) regulations established since 1988 to en- 
sure strict control over more than 100 categories 
of products; 

(C) excessive duties imposed on imports to 
China; 
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(D) excessive licensing requirements for im- 
ported goods; 

(E) restrictions on private ownership of prop- 
erty, including capital; 

(F) section 301 violations, including attempts 
to evade United States import quotas; and 

(G) protection for intellectual property. 

(b) HISTORICAL BACKGROUND.—The_ report 
shall also include— 

(1) a compendium of the most significant ac- 
tions taken by the Chinese government since the 
Tiananmen Square massacre in each of the 
areas of the report (human rights, arms sales 
and nuclear proliferation and trade); and 

(2) a list of the most significant United States 
actions taken since 1988 to underscore United 
States concerns about Chinese policies, includ- 
ing consultations and communications encour- 
aging other governments to take similar actions. 

(c) CLASSIFIED ANNEX.—The report may in- 
clude a classified anner detailing Chinese arms 
sales and nuclear weapons proliferation activi- 
ties. All other aspects of the report shall be un- 
cl 7 
(d) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The ‘‘appropriate congressional commit- 
tees” referred to in subsection (a) shall include 
the Committee on Foreign Relations and the 
Committee on Finance of the Senate and the 
Committee on Foreign Affairs and the Commit- 
tee on Ways and Means of the House of Rep- 
resentatives. 

SEC. 304. REPORT ON TERRORIST ASSETS IN THE 
UNITED STATES, 

(a) REPORTS TO CONGRESS.—Beginning 90 
days after the date of enactment of this Act and 
every 365 days thereafter, the Secretary of the 
Treasury shall submit to the Committee on For- 
eign Relations and the Committee on Finance of 
the Senate and the Committee on Foreign Af- 
fairs and the Committee on Ways and Means of 
the House of Representatives a report describing 
the nature and extent of assets held in the Unit- 
ed States by terrorist countries and any organi- 
zation engaged in international terrorism. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term terrorist countries“, refers to 
countries designated by the Secretary of State 
under section 40(d) of the Arms Export Control 
Act; and 

(2) the term international terrorism" has the 
meaning given such term in section 140(d) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989. 


PART B—ARMS CONTROL AND 
PROLIFERATION 


SEC. 321. LIMITATION ON RESCISSION OF PROHI- 
BITIONS APPLICABLE TO TERRORIST 
COUNTRIES. 


Section 40(f) of the Arms Export Control Act 
(22 U.S.C. 2780(f)) is amended— 

(1) by redesignating subparagraphs (A), (B), 
and (C) of each of paragraphs (1) and (2) as 
clauses (i), (ii), and (iii), respectively; 

(2) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(3) by inserting i) immediately after “(f)” 
RESCISSION.—"’; and 

(4) by adding at the end thereof the following 
new paragraph: 

“(2)(A) No rescission under paragraph (1)(B) 
of a determination under subsection (d) may be 
made if the Congress, within 45 days after re- 
ceipt of a report under paragraph (1)(B), enacts 
a joint resolution the matter after the resolving 
clause of which is as follows: ‘That the proposed 
rescission of the determination under section 
40(d) of the Arms Export Control Act pursuant 
to the report submitted to the Congress on is 
hereby prohibited., the blank to be completed 
with the appropriate date. 

“(B) A joint resolution described in subpara- 
graph (A) and introduced within the appro- 
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priate 45-day period shall be considered in the 
Senate and the House of Representatives in ac- 
cordance with paragraphs (3) through (7) of sec- 
tion 8066(c) of the Department of Defense Ap- 
propriations Act (as contained in Public Law 
98-473), except that references in such para- 
graphs to the Committees on Appropriations of 
the House of Representatives and the Senate 
shall be deemed to be references to the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Rela- 
tions of the Senate, respectively. 

SEC. 322. POLICY ON MIDDLE EAST ARMS SALES. 

In recognition of the particular volatility of 
the Middle East, the tremendous cost in human 
lives and suffering in the aftermath of the ag- 
gression by Iraq, and the imperative that stabil- 
ity be maintained in the region while the course 
toward lasting peace is pursued, the authority 
to make sales under the Arms Export Control 
Act or to furnish military assistance under 
chapter 2 of part II of the Foreign Assistance 
Act of 1961 shall be exercised with regard to the 
Middle East for the objectives set forth in law 
and that the President should— 

(1) transfer defense articles and services only 
to those nations that have given reliable assur- 
ances that such articles will be used only for in- 
ternal security, for legitimate self-defense, to 
permit the recipient country to participate in re- 
gional or collective arrangements or measures 
consistent with the Charter of the United Na- 
tions, or otherwise to permit the recipient coun- 
try to participate in collective measures re- 
quested by the United Nations for the purpose of 
maintaining or restoring international peace 
and security; 

(2) transfer defense articles and services to na- 
tions in the region only after it has been deter- 
mined that such transfers will not contribute to 
an arms race, will not increase the possibility of 
outbreak or escalation of conflict and will not 
prejudice the development of bilateral or multi- 
lateral arms control arrangements; and 

(3) take steps to ensure that each nation of 
the Middle East that is a recipient of United 
States defense articles and services— 

(A) affirms the right of all nations in the re- 
gion to exist within safe and secure borders; and 

(B) supports or is engaged in direct regional 
peace negotiations. 

SEC. 323. MISSILE TECHNOLOGY. 

(a) ACQUISITION.—Section 73(a)(1)(A) of the 
Arms Export Control Act is amended by insert- 
ing acquisition, before design, 

(b) NONMARKET ECONOMIES.—Section 74(8)(B) 
of the Arms Export Control Act is amended by 
striking “countries where it may be impossible 
to identify a specific governmental entity re- 
ferred to in subparagraph (A) und inserting in 
lieu thereof “countries with non-market econo- 
mies (excluding former members of the Warsaw 
Pact) 

(c) MILITARY AIRCRAFT.— Section 74(8)(B)(ii) 
of the Arms Export Control Act is amended by 
striking "aircraft, electronics, and space systems 
or equipment” and inserting in lieu thereof: 
“electronics, space systems or equipment, and 
military aircraft". 

SEC. 324. REPORT ON CHINESE WEAPONS PRO- 
LIFERATION PRACTICES. 

(a) REQUIREMENT.—Within 90 days of the en- 
actment of this Act the President shall submit a 
report to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Af- 
fairs of the House of Representatives on Chi- 
nese Nuclear, Chemical, Biological, and Missile 
Proliferation Practices“. 

(b) CONTENT.—Such report shall be transmit- 
ted in classified and unclassified forms and 
shall describe all actions and policies of the Peo- 
ple's Republic of China which relate to improv- 
ing the military capabilities of nations in the 
Middle East and South Asia, including a de- 
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scription of previous and potential future trans- 
fers o 

(1) M-series ballistic missile systems, and of 
technology and assistance related to the produc- 
tion of such missile systems; 

(2) technologies capable of producing weap- 
ons-grade nuclear material; and 

(3) technology and materials needed for the 
production or use of chemical and biological 
arms. 

(c) SPECIAL REPORT.—At any time that the 
President determines that the People’s Republic 
of China is preparing to take, or has taken, any 
action described in subsection (b), he shall so re- 
port in writing to Congress. 

SEC, 325. REPORT ON SS-23 MISSILES. 

Pursuant to its constitutional responsibilities 
of advice and consent in respect to treaties, the 
Senate requests that before submitting to the 
Senate for its advice and consent to ratification 
a Strategic Arms Reduction Treaty, the Presi- 
dent provide a classified report with an unclas- 
sified summary to the Senate on whether the 
SS-23 INF missiles of Soviet manufacture, which 
the Soviets have confirmed have ezisted in the 
territories of the former East Germany, Czecho- 
slovakia, and Bulgaria, constitute a violation of 
the INF Treaty or constitute deception in the 
INF negotiations, and whether the United 
States has reliable assurances that the missiles 
will be destroyed. 


PART C—DECLARATIONS OF CONGRESS 
SEC, 351. RECIPROCAL DIPLOMATIC STATUS WITH 
MEXICO. 


It is the sense of Congress that— 

(1) all United States law enforcement person- 
nel serving in Merico should be accredited in 
the same manner and accorded the same status 
as United States diplomatic and consular per- 
sonnel serving as official representatives at 
United States posts in Mezico; and 

(2) all Mexican narcotics law enforcement per- 
sonnel serving in the United States should be 
accredited in the same manner and accorded the 
same diplomatic and consular status as United 
States Drug Enforcement Administration per- 
sonnel serving in Mexico. 

SEC. 352, UNITED STATES PRESENCE IN LITHUA- 
NIA, LATVIA, AND ESTONIA. 

It is the sense of the Congress that in the 
aftermath of the reestablishment of full diplo- 
matic relations between the United States and 
Lithuania, Latvia, and Estonia, the United 
States Government, including the Secretary of 
State, the Director of the United States Informa- 
tion Agency, and the Director of the Foreign 
Commercial Service, should provide in Lithua- 
nia, Latvia, and Estonia— 

(1) an embassy and full complement of em- 
bassy staff and personnel; 

(2) cultural and information officers for the 
purpose of erpanding cultural contacts and pro- 
moting citizen, academic, professional, and 
other exchange programs between the United 
States and Lithuania, Latvia, and Estonia; and 

(3) commercial representatives for the purpose 
of erpanding commercial and trade relations be- 
tween the United States and Lithuania, Latvia, 
and Estonia. 

SEC. 353. LAOTIAN-AMERICAN RELATIONS, 

It is the sense of the Congress that the Presi- 
dent, in recognition of the constructive changes 
taking place in Laos, should— 

(1) upgrade the current American diplomatic 
representation in Vientiane, Laos, from Charge 
d'Affaires to the level of Ambassador; 

(2) ensure that an American military attache 
is permanently assigned to the United States 
mission in Vientiane to assist the recovery of 
American prisoners of war and missing in ac- 
tion; and 

(3) ensure that Drug Enforcement Agency per- 
sonnel are permanently assigned, when prac- 
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ticable, to the United States mission in Vien- 
tiane for the purpose of accelerating cooperative 
efforts in narcotics eradication and interdiction. 
SEC. 354. POW/MIA STATUS. 

It is the sense of the Congress that— 

(1) the United States should continue to give 
the highest national priority to accounting as 
fully as possible for Americans still missing or 
otherwise unaccounted for in Southeast Asia 
and to securing the return of any Americans 
who may still be held captive in Southeast Asia; 

(2) the United States should ensure that there 
is a viable sustained process of joint cooperation 
with the Socialist Republic of Vietnam and the 
Lao People's Democratic Republic to achieve 
credible answers for the families of America’s 
servicemen and civilians who are missing or oth- 
erwise unaccounted for, including primary-nezt- 
of-kin access to all records and information re- 
sulting from the process of joint investigations, 
surveys, and excavations; 

(3) the United States should encourage and 
provide all necessary assistance to the families 
of POW/MIAs and to American veterans organi- 
zations, such as the American Legion, Veterans 
of Foreign Wars, and Vietnam Veterans of 
America in their efforts to account for POW/ 
MIAS; 

(4) General John Vessey should be highly com- 
mended for his personal commitment to resolving 
the POW/MIA issue; 

(5) the United States should develop a means 
to obtain the fullest possible accounting for 
Americans who are listed as missing or other- 
wise unaccounted for in Cambodia, without 
placing this humanitarian objective into conflict 
with United States efforts to obtain an accept- 
able political settlement of the Cambodian situa- 
tion; and 

(6) the United States should heighten respon- 
sible public awareness of the Americans still 
missing or otherwise unaccounted for in South- 
east Asia through the dissemination of factual 
data. 

SEC. 355, CHINA’S ILLEGAL CONTROL OF TIBET. 

It is the sense of the Congress that— 

(1) Tibet, including those areas incorporated 
into the Chinese provinces of Sichuan, Yunnan, 
Gansu, and Quinghai, is an occupied country 
under the established principles of international 
law; 

(2) Tibet’s true representatives are the Dalai 
Lama and the Tibetan Government in erile as 
recognized by the Tibetan people; 

(3) Tibet has maintained throughout its his- 
tory a distinctive and sovereign national, cul- 
tural, and religious identity separate from that 
of China and, except during periods of illegal 
Chinese occupation, has maintained a separate 
and sovereign political and territorial identity; 

(4) historical evidence of this separate identity 
may be found in Chinese archival documents 
and traditional dynastic histories, in United 
States recognition of Tibetan neutrality during 
World War II, and in the fact that a number of 
countries including the United States, Mongo- 
lia, Bhutan, Sikkim, Nepal, India, Japan, Great 
Britain, and Russia recognized Tibet as an inde- 
pendent nation or dealt with Tibet independ- 
ently of any Chinese government; 

(5) in 1949-1950, China launched an armed in- 
vasion of Tibet in contravention of inter- 
national law; 

(6) it is the policy of the United States to op- 
pose aggression and other illegal uses of force by 
one country against the sovereignty of another 
as a manner of acquiring territory, and to con- 
demn violations of international law, including 
the illegal occupation of one country by an- 
other; and 

(7) numerous United States declarations since 
the Chinese invasion have recognized Tibet's 
right to self-determination and the illegality of 
China's occupation of Tibet. 
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SEC. 356. RELEASE OF PRISONERS HELD IN IRAQ. 

(a) SENSE OF CONGRESS.—It is the sense of the 
Congress that— 

(1) in addition to other requirements of law, 
the President should not lift United States eco- 
nomic sanctions currently in place against the 
Iraqi government, and should continue to make 
every effort to ensure the multinational coali- 
tion maintains the full range of economic sanc- 
tions as embodied in the appropriate United Na- 
tions Security Council resolutions; and 

(2) such sanctions should remain in effect 
until the Iraqi government has released ail indi- 
viduals held prisoner and has accounted as 
fully as possible for all those missing as a result 
of Iraq's invasion of Kuwait, including those 
Kuwaiti citizens and other Kuwaiti residents 
captured or detained by Iraq. 

(b) REPORT TO CONGRESS.—The Secretary of 
State shall— 

(1) continue to consult with the International 
Committee of the Red Cross (ICRC) on the status 
of a detailed list of all Kuwaiti citizens and 
other residents of Kuwait believed to have been 
captured or detained by the government of Iraq; 
and 

(2) to the extent such information is available, 
submit a report on the steps which have been 
taken and planned actions to effect the release 
of remaining prisoners held by Iraq to the ap- 
propriate committees of the Congress not later 
than 180 days after the date of the enactment of 
this Act. 

(c) DEFINITION.—For the purposes of this sec- 
tion the term appropriate committees of the 
Congress" means the Committee on Foreign Re- 
lations of the Senate and the Committee on For- 
eign Affairs of the House of Representatives. 
SEC. 357. POLICY TOWARD HONG KONG. 

It is the sense of the Congress that the United 
States should encourage the Government of the 
United Kingdom to provide the people of Hong 
Kong all possible civil liberties, including popu- 
lar election of the territory's Legislative Coun- 
cil, so that it will bequeath a fully functioning, 
self-governing democracy to China in 1997. 

SEC. 358. POLICY TOWARD TAIWAN. 

It is the sense of Congress that— 

(1) Taiwan's economic dynamism is a tribute 
to the success of the postwar United States as- 
sistance program and to Taiwan's commitment 
to an international system of free trade; 

(2) Taiwan's economic growth has made it in 
recent years an indispensable part of regional 
and international networks of trade, invest- 
ment, and finance; and 

(3) the United States should support Taiwan's 
interest in playing a role in international and 
regional economic organizations, 

SEC. 359. HUMAN RIGHTS ABUSES IN EAST 
TIMOR. 

(a) FINDINGS.—The Congress finds that— 

(1) many tens of thousands out of a popu- 
lation of nearly 700,000 perished in the former 
Portuguese colony of East Timor between 1975 
and 1980, as a result of war-related killings, 
famine, and disease following the invasion of 
that territory by Indonesia; 

(2) Amnesty International and other inter- 
national human rights organizations continue 
to report evidence in East Timor of human 
rights violations, including torture, arbitrary 
arrest, and repression of freedom of expression; 

(3) serious medical, nutritional, and humani- 
tarian problems persist in East Timor; 

(4) a state of intermittent conflict continues to 
exist in East Timor; and 

(5) the Governments of Portugal and Indo- 
nesia have conducted discussions since 1982 
under the auspices of the United Nations to find 
an internationally acceptable solution to the 
East Timor conflict. 

(b) STATEMENT OF POL. It is the sense of 
the Congress that— 
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(1) the President should urge the Government 
of Indonesia to take action to end all forms of 
human rights violations in East Timor and to 
permit full freedom of expression in East Timor; 

(2) the President should encourage the Gov- 
ernment of Indonesia to facilitate the work of 
international human rights organizations and 
other groups seeking to monitor human rights 
conditions in East Timor and to continue and 
expand cooperation with international humani- 
tarian relief and development organizations 
seeking to work in East Timor; and, 

(3) the Administration should encourage the 
Secretary General of the United Nations and the 
governments of Indonesia, Portugal, and other 
involved parties, to arrive at an internationally 
acceptable solution which addresses the under- 
lying causes of the conflict in East Timor. 

SEC. 360. SUPPORT FOR NEW DEMOCRACIES, 

It is the policy of the United States— 

(1) to support democratization within the So- 
viet Union and support self-determination, ob- 
server and other appropriate status in inter- 
national organizations, particularly the Con- 
ference on Security and Cooperation in Europe 
(CSCE) and independence for all republic-level 
governments which seek such status; 

(2) to shape its foreign assistance and other 
programs to support those republics that pursue 
a democratic and market-oriented course of de- 
velopment, and demonstrate a commitment to 
abide by the rule of law; and 

(3) to strongly support peaceful resolution of 
conflicts within the Soviet Union and between 
the central Soviet government and Lithuania, 
Latvia, and Estonia and republic-level govern- 
ments; 

(4) to condemn the actual and threatened use 
of martial law, pogroms, military occupation, 
blockades, and other uses of force which have 
been used to suppress democracy and self-deter- 
mination; and 

(5) to view the threatened and actual use of 
force to suppress the self-determination of re- 
public-level governments and Lithuania, Latvia, 
and Estonia as an obstacle to fully normalized 
United States-Soviet relations. 

SEC. 361. POLICY REGARDING UNITED STATES AS- 
SISTANCE TO THE SOVIET UNION 
AND YUGOSLAVIA. 

(a) CONGRESSIONAL STATEMENT.—AN essential 
purpose of United States foreign assistance is to 
foster the development of democratic institutions 
and free enterprise systems. Stable economic 
growth, fostered by free enterprise and free 
trade, is also important to the development of 
democratic institutions, 

(b) DECLARATION OF UNITED STATES POLICY,— 
It is the policy of the United States, to the ex- 
tent feasible and consistent with United States 
national interest, that— 

(1) assistance to the Soviet Union and Yugo- 
slavia, including their successor entities or any 
constituent part, shall be conditioned on signifi- 
cant steps toward political pluralism based on a 
democratic multi-party political system, eco- 
nomic reform based on a market-oriented econ- 
omy, respect for internationally recognized 
human rights and a willingness to build a 
friendly relationship with the United States; 
and 

(2) expanded trade with the republics in the 
Soviet Union and Yugoslavia or their successor 
entities should be encouraged. 

SEC. 362. POLICY TOWARD THE RELEASE OF PO- 
rene PRISONERS BY SOUTH AFRI- 

It is the sense of the Congress that— 

(1) the President and the Secretary of State 
should pursue, through diplomatic actions with 
the South African Government, the release of all 
political prisoners and the resolution of con- 
troversy about who is eligible for release as a 
political prisoner; 
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(2) not less than 90 days after enactment of 
this Act, the Secretary of State shall submit to 
the Committee on Foreign Relations of the Sen- 
ate and the Speaker of the House of Representa- 
tives a report documenting the progress which 
has been made concerning the release of all po- 
litical prisoners in South of Africa; and 

(3) satisfactory resolution between the South 
African government and the African National 
Congress of the issue of the release of political 
prisoners is essential to the continued progress 
toward the establishment of a nonracial democ- 
racy in South Africa. 

SEC. 363. UNITED STATES TACTICAL NUCLEAR 
WEAPONS DESIGNED FOR DEPLOY- 
MENT IN EUROPE. 

(a) FINDINGS.—The Congress finds that— 

(1) the Warsaw Pact military alliance no 
longer exists; 

(2) the Soviet Union's capability to pose a 
military threat to European security has re- 
treated radically; and 

(3) in light of the retreating Soviet threat, 
West European electorates are unlikely to ap- 
prove the deployment of new United States tac- 
tical nuclear weapons on European soil. 

(b) PoLicy.—It is the sense of the Congress 
that the United States Government should not 
proceed with the research or development of any 
tactical nuclear system designed solely for de- 
ployment in Europe unless and until the Coun- 
cil of the North Atlantic Treaty Organization 
has officially announced how, when, and where 
such tactical nuclear systems will be deployed. 
SEC. 364. UNITED STATES SUPPORT FOR UNCED. 

(a) FINDINGS.—The Congress finds that— 

(1) the United Nations Conference on Envi- 
ronment and Development (hereinafter in this 
section referred to as UNCED”) is scheduled to 
meet in June 1992 in Rio de Janeiro, Brazil; and 

(2) UNCED affords a major opportunity to 
shape international environmental policy as an 
underpinning of sustainable development for 
well into the next century. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that— 

(1) the United States should seek to integrate 
environmental principles and considerations 
into all spheres of international economic activ- 
ity; 

(2) the President should accord the UNCED 
process high-level attention and priority within 
the executive branch; 

(3) the United States should exercise a leader- 
ship role in preparations for the June 1992 meet- 
ing of the UNCED; 

(4) the United States should carefully consider 
what it hopes to achieve through the UNCED 
and how United States national security inter- 
ests may best be advanced in deliberations in 
that conference; 

(5) the United States should seek ways to 
forge a global partnership and international co- 
operation among developing and industrialized 
nations on behalf of environmentally sound eco- 
nomic development; 

(6) the United States should actively pursue 
creative approaches to the spectrum of UNCED 
issues which the conference will address, and in 
particular seek innovative solutions to the key 
cross-sectorial issues of technology transfer and 
financial resources; 

(7) the United States should consider how best 
to strengthen international legal and institu- 
tional mechanisms to effectively address the 
range of UNCED issues beyond the 1992 Con- 
ference and into the nert century; 

(8) the United States should promote broad 
international participation in the UNCED proc- 
ess at all levels, from grass roots to national; 

(9) the Agency for International Development 
should assume an appropriate role in the prep- 
arations for the June 1992 meeting of the 
UNCED, in view of the mandate and erpertise 
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of that agency regarding the twin conference 

themes of international environment and devel- 

opment; and 

(10) the executive branch should consider 
funding for appropriate activities related to the 
UNCED in amounts which are commensurate 
with United States responsibilities in the world, 
as such funds can engender good will and fur- 
ther our national interests and objectives in the 
UNCED process. 

TITLE IV—ARMS TRANSFERS RESTRAINT 
POLICY FOR THE MIDDLE EAST AND 
PERSIAN GULF REGION 

SEC. 401. FINDINGS. 

The Congress finds that— 

(1) nations in the Middle East and Persian 
Gulf region, which accounted for over 40 per- 
cent of the international trade in weapons and 
related equipment and services during the dec- 
ade of the 1980's, are the principal market for 
the worldwide arms trade; 

(2) regional instability, large financial re- 
sources, and the desire of arms-supplying gov- 
ernments to gain influence in the Middle East 
and Persian Gulf region, contribute to a re- 
gional arms race; 

(3) the continued proliferation of weapons 
and related equipment and services contribute 
further to a regional arms race in the Middle 
East and Persian Gulf region that is politically, 
economically, and militarily destabilizing; 

(4) the continued proliferation of unconven- 
tional weapons, including nuclear, biological, 
and chemical weapons, as well as delivery sys- 
tems associated with those weapons, poses an 
urgent threat to security and stability in the 
Middle East and Persian Gulf region; 

(5) the continued proliferation of ballistic mis- 
sile technologies and ballistic missile systems 
that are capable of delivering conventional, nu- 
clear, biological, or chemical warheads under- 
mines security and stability in the Middle East 
and Persian Gulf region; 

(6) future security and stability in the Middle 
East and Persian Gulf region would be en- 
hanced by establishing a stable military balance 
among regional powers by restraining and re- 
ducing both conventional and unconventional 
weapons; 

(7) security, stability, peace, and prosperity in 
the Middle East and Persian Gulf region are im- 
portant to the welfare of the international econ- 
omy and to the national security interests of the 
United States; 

(8) future security and stability in the Middle 
East and Persian Gulf region would be en- 
hanced through the development of a multilat- 
eral arms transfer and control regime similar to 
those of the Nuclear Suppliers’ Group, the Mis- 
sile Technology Control Regime, and the Aus- 
tralia Chemical Weapons Suppliers Group; 

(9) such a regime should be developed, imple- 
mented, and agreed to through multilateral ne- 
gotiations, including under the auspices of the 5 
permanent members of the United Nations Secu- 
rity Council; 

(10) confidence-building arms control meas- 
ures such as the establishment of a centralized 
arms trade registry at the United Nations, great- 
er multinational transparency on the transfer of 
defense articles and services prior to agreement 
or transfer, cooperative verification measures, 
advanced notification of military exercises, in- 
formation erchanges, on-site inspections, and 
creation of a Middle East and Persian Gulf Con- 
flict Prevention Center, are important to imple- 
ment an effective multilateral arms transfer and 
control regime; 

(11) as an interim step, the United States 
should consider introducing, during the ongoing 
negotiations on confidence security-building 
measures at the Conference on Security and Co- 
operation in Europe (CSCE), a proposal regard- 
ing the international exchange of information, 
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on an annual basis, on the sale and transfer of 
military equipment, particularly to the Middle 
East and Persian Gulf region; and 

(12) such a regime should be applied to other 
regions with the ultimate objective of achieving 
an effective global arms transfer and control re- 
gime, implemented and enforced through the 
United Nations Security Council, that— 

(A) includes a linkage of humanitarian and 
developmental objectives with security objectives 
in Third World countries, particularly the poor- 
est of the poor countries; and 

(B) encourages countries selling military 
equipment and services to consider the following 
factors before making conventional arms sales: 
the security needs of the purchasing countries, 
the level of defense expenditures by the pur- 
chasing countries, and the level of indigenous 
production of the purchasing countries 
SEC. 402, MULTILATERAL ARMS TRANSFER AND 

CONTROL REGIME. 

(a) IMPLEMENTATION OF THE REGIME.— 

(1) CONTINUING NEGOTIATIONS.—The President 
shall continue negotiations among the 5 perma- 
nent members of the United Nations Security 
Council and commit the United States to a mul- 
tilateral arms transfer and control regime for 
the Middle East and Persian Gulf region. 

(2) PROPOSING A TEMPORARY MORATORIUM 
DURING NEGOTIATIONS.—In the contert of these 
negotiations, the President should propose to 
the 5 permanent members of the United Nations 
Security Council a temporary moratorium on the 
sale and transfer of major military equipment to 
nations in the Middle East and Persian Gulf re- 
gion until such time as the 5 permanent members 
agree to a multilateral arms transfer and control 
regime. 

(b) PURPOSE OF THE REGIME.—The purpose of 
the multilateral arms transfer and control re- 
gime should be— 

(1) to slow and limit the proliferation of con- 
ventional weapons in the Middle East and Per- 
sian Gulf region with the aim of preventing de- 
stabilizing transfers by— 

(A) controlling the transfer of conventional 
major military equipment; 

(B) achieving transparency among arms sup- 
pliers nations through advanced notification of 
agreement to, or transfer of, conventional major 
military equipment; and 

(C) developing and adopting common and 
comprehensive control guidelines on the sale 
and transfer of conventional major military 
equipment to the region; 

(2) to halt the proliferation of unconventional 
weapons, including nuclear, biological, and 
chemical weapons, as well as delivery systems 
associated with those weapons and the tech- 
nologies necessary to produce or assemble such 
weapons; 

(3) to limit and halt the proliferation of ballis- 
tic missile technologies and ballistic missile sys- 
tems that are capable of delivering conven- 
tional, nuclear, biological, or chemical war- 


(4) to maintain the military balance in the 
Middle East and Persian Gulf region through 
reductions of conventional weapons and the 
elimination of unconventional weapons; and 

(5) to promote regional arms control in the 
Middle East and Persian Gulf region. 

(c) ACHIEVING THE PURPOSES OF THE RE- 
GIME.— 

(1) CONTROLLING PROLIFERATION OF CONVEN- 
TIONAL WEAPONS.—In order to achieve the pur- 
poses described in subsection (b)(1), the United 
States should pursue the development of a mul- 
tilateral arms transfer and control regime which 
includes— 

(A) greater information-sharing practices 
among supplier nations regarding potential 
arms sales to all nations of the Middle East and 
Persian Gulf region; 
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(B) applying, for the control of conventional 
major military equipment, procedures already 
developed by the International Atomic Energy 
Agency, the Multilateral Coordinating Commit- 
tee on Export Controls (COCOM), and the Mis- 
sile Technology Control Regime (MTCR); and 

(C) other strict controls on the proliferation of 
conventional major military equipment to the 
Middle East and Persian Gulf region. 

(2) HALTING PROLIFERATION OF UNCONVEN- 
TIONAL WEAPONS.—In order to achieve the pur- 
poses described in subsections (b)(2) and (3), the 
United States should build on existing and fu- 
ture agreements among supplier nations by pur- 
suing the development of a multilateral arms 
transfer and control regime which includes— 

(A) limitations and controls contained in the 
Enhanced Proliferation Control Initiative; 

(B) limitations and controls contained in the 
Missile Technology Control Regime (MTCR); 

(C) guidelines followed by the Australia 
Group on chemical and biological arms pro- 
liferation; 

(D) guidelines adopted by the Nuclear Suppli- 
ers Group (the London Group); and 

(E) other appropriate controls that serve to 
halt the flow of unconditional weapons to the 
Middle East and Persian Gulf region. 

(3) PROMOTION OF REGIONAL ARMS CONTROL 
AGREEMENTS.—In order to achieve the purposes 
described in subsections (b)(4) and (5), the Unit- 
ed States should pursue with nations in the 
Middle East and Persian Gulf region— 

(A) the maintenance of the military balance 
within the region, while eliminating nuclear, bi- 
ological, and chemical weapons and associated 
delivery systems, and ballistic missiles; 

(B) the implementation of confidence-building 
and security-building measures, including ad- 
vance notification of certain ground and aerial 
military exercises in the Middle East and the 
Persian Gulf; and 

(C) other useful arms control measures. 

(d) MAJOR MILITARY EQUIPMENT.—As used in 
this title, the term major military equipment 
means— 

(1) air-to-air, air-to-surface, and surface-to- 
surface missiles and rockets; 

(2) turbine-powered military aircraft; 

(3) attack helicopters; 

(4) main battle tanks; 

(5) submarines and major naval surface com- 
batants; 

(6) nuclear, biological, and chemical weapons; 
and 

(7) such other defense articles and defense 
services as the President may determine. 

SEC, 403. LIMITATION ON UNITED STATES ARMS 
SALES TO THE REGION. 

Beginning 60 days after the date of enactment 
of the International Cooperation Act of 1991 or 
the Foreign Relations Authorization Act, Fiscal 
Years 1992 and 1993, whichever is enacted first, 
no sale of any defense article or defense service 
may be made to any nation in the Middle East 
and Persian Gulf region, and no license may be 
issued for the export of any defense article or 
defense service to any nation in the Middle East 
and Persian Gulf region, unless the President— 

(1) certifies in writing to the relevant congres- 
sional committees that the President has under- 
taken good faith efforts to convene a conference 
for the establishment of an arms suppliers re- 
gime having elements described in section 402; 
and 

(2) submits to the relevant congressional com- 
mittees a report setting forth a United States 
plan for leading the world community in estab- 
lishing such a multilateral regime to restrict 
transfers of advanced conventional and uncon- 
ventional arms to the Middle East and Persian 
Gulf region. 

SEC. 404. REPORTS TO THE CONGRESS. 

(a) QUARTERLY REPORTS.—Beginning on Jan- 

uary 15, 1992, and quarterly thereafter through 
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October 15, 1993, the President shall submit to 
the relevant congressional committees a report— 

(1) describing the progress in implementing the 
purposes of the multilateral arms transfer and 
control regime as described in section 402(b); 
and 

(2) describing efforis by the United States and 
progress made to induce other countries to cur- 
tail significantly the volume of their arms sales 
to the Middle East and Persian Gulf region, and 
if such efforts were not made, the justification 
for not making such efforts. 

(b) INITIAL REPORT ON TRANSFERS AND RE- 
GIONAL MILITARY BALANCE.—Not later than 60 
days after the date of enactment of the Inter- 
national Cooperation Act of 1991 or the Foreign 
Relations Authorization Act, Fiscal Years 1992 
and 1993, whichever is enacted first, the Presi- 
dent shall submit to the relevant congressional 
committee a report— 

(1) documenting all transfers of conventional 
and unconventional arms by any nation to the 
Middle East and Persian Gulf region over the 
previous calendar year and the previous 5 cal- 
endar years, including sources, types, and recip- 
ient nations of weapons; 

(2) analyzing the current military balance in 
the region, including the effect on the balance 
of transfers documented under paragraph (1); 

(3) describing the progress in implementing the 
purposes of the multilateral arms transfer and 
control regime as described in section 402(b); 

(4) describing any agreements establishing 
such a regime; and 

(5) identifying supplier nations that have re- 
fused to participate in such a regime or that 
have engaged in conduct that violates or under- 
mines such a regime. 

(c) ANNUAL REPORTS ON TRANSFERS AND RE- 
GIONAL MILITARY BALANCE.—Beginning July 15, 
1992, and every 12 months thereafter, the Presi- 
dent shall submit to the relevant congressional 
committees a report— 

(1) documenting all transfers of conventional 
and unconventional arms by any nation to the 
Middle East and Persian Gulf region over the 
previous calendar year, including sources, 
types, and recipient nations of weapons; 

(2) analyzing the current military balance in 
the region, including the effect on the balance 
of transfer documented under paragraph (1); 

(3) describing the progress in implementing the 
purposes of the multilateral arms transfer and 
control regime as described in section 402(b); 
and 

(4) identifying supplier nations that have re- 
fused to participate in such a regime or that 
have engaged in conduct that violates or under- 
mines such a regime. 

SEC. 405. RELEVANT CONGRESSIONAL COMMIT- 
TEES DEFINED. 

As used in this title, the term “relevant con- 
gressional committees" means the Committee on 
Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the 
Senate. 

TITLE V—CHEMICAL AND BIOLOGICAL 

WEAPONS CONTROL 
SEC. 501. SHORT TITLE, 

This title may be cited as the “Chemical and 
Biological Weapons Control and Warfare Elimi- 
nation Act of 1991. 

SEC, 502. PURPOSES. 


The purposes of title are— 
(1) to mandate United States sanctions, and to 
encourage international sanctions, against 


countries that use chemical or biological weap- 
ons in violation of international law or use le- 
thal chemical or biological weapons against 
their own nationals, and to impose sanctions 
against companies that aid in the proliferation 
of chemical and biological weapons; 

(2) to support multilaterally coordinated ef- 
forts to control the proliferation of chemical and 
biological weapons; 


25511 


(3) to urge continued close cooperation with 
the Australia Group and cooperation with other 
supplier nations to devise ever more effective 
controls on the transfer of materials, equipment, 
and technology applicable to chemical or bio- 
logical weapons production; and 

(4) to require Presidential reports on efforts 
that threaten United States interests or regional 
stability by Iran, Iraq, Syria, Libya, and others 
to acquire the materials and technology to de- 
velop, produce, stockpile, deliver, transfer, or 
use chemical or biological weapons. 

SEC. 503. MULTILATERAL EFFORTS. 

(a) MULTILATERAL CONTROLS ON PROLIFERA- 
TION.—It is the policy of the United States to 
seek multilaterally coordinated efforts with 
other countries to control the proliferation of 
chemical and biological weapons. In further- 
ance of this policy, the United States shall— 

(1) promote agreements banning the transfer 
of missiles suitable for armament with chemical 
or biological warheads; 

(2) set as a top priority the early conclusion of 
a comprehensive global agreement banning the 
use, development, production, and stockpiling of 
chemical weapons; 

(3) seek and support effective international 
means of monitoring and reporting regularly on 
commerce in equipment, materials, and tech- 
nology applicable to the attainment of a chemi- 
cal or biological weapons capability; and 

(4) pursue and give full support to multilat- 
eral sanctions pursuant to United Nations Secu- 
rity Council Resolution 620, which declared the 
intention of the Security Council to give imme- 
diate consideration to imposing appropriate 
and effective" sanctions against any country 
which uses chemical weapons in violation of 
international law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL 
AGENTS, PRECURSORS, AND EQUIPMENT.—It is 
also the policy of the United States to strength- 
en efforts to control chemical agents, precursors, 
and equipment by taking all appropriate multi- 
lateral diplomatic measures— 

(1) to continue to seek a verifiable global ban 
on chemical weapons at the 40 nation Con- 
ference on Disarmament in Geneva; 

(2) to support the Australia Group's objective 
to support the norms and restraints against the 
spread and the use of chemical warfare, to ad- 
vance the negotiation of a comprehensive ban 
on chemical warfare by taking appropriate 
measures, and to protect the Australia Group's 
domestic industries against inadvertent associa- 
tion with supply of feedstock chemical equip- 
ment that could be misused to produce chemical 
weapons; 

(3) to implement paragraph (2) by proposing 
steps complementary to, and not mutually ex- 
clusive of, existing multilateral efforts seeking a 
verifiable ban on chemical weapons, such as the 
establishment of— 

(A) a harmonized list of export control rules 
and regulations to prevent relative commercial 
advantage and disadvantages accruing to Aus- 
tralia Group members, 

(B) liaison officers to the Australia Group's 
coordinating entity from within the diplomatic 
missions, 

(C) a close working relationship between the 
Australia Group and industry, 

(D) a public unclassified warning list of con- 
trolled chemical agents, precursors, and equip- 
ment, 

(E) information-erchange channels of sus- 
pected proliferants, 

(F) a “denial” list of firms and individuals 
who violate the Australia Group's export control 
provisions, and 

(G) broader cooperation between the Australia 
Group and other countries whose political com- 
mitment to stem the proliferation of chemical 
weapons is similar to that of the Australia 
Group; and 
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(4) to adopt the imposition of stricter controls 
on the export of chemical agents, precursors, 
and equipment and to adopt tougher multilat- 
eral sanctions against firms and individuals 
who violate these controls or against countries 
that use chemical weapons. 

SEC. 504. UNITED STATES EXPORT CONTROLS. 

(a) IN GENERAL.—The President shall— 

(1) use the authorities of the Arms Export 
Control Act to control the export of those de- 
fense articles and defense services, and 

(2) use the authorities of the Export Adminis- 
tration Act of 1979 to control the export of those 
goods and technology, 
that the President determines would assist the 
government of any foreign country in acquiring 
the capability to develop, produce, stockpile, de- 
liver, or use chemical or biological weapons. 

(b) EXPORT ADMINISTRATION ACT.—Section 6 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (m) through 
(r) as subsections (n) through (s), respectively; 


and 

(2) by inserting after subsection (l) the follow- 
ing: 

m) CHEMICAL AND BIOLOGICAL WEAPONS.— 

I ESTABLISHMENT OF LIST.—The Secretary, 
in consultation with the Secretary of State, the 
Secretary of Defense, and the heads of other ap- 
propriate departments and agencies, shail estab- 
lish and maintain, as part of the list maintained 
under this section, a list of goods and tech- 
nology that would directly and substantially as- 
sist a foreign government or group in acquiring 
the capability to develop, produce, stockpile, or 
deliver chemical or biological weapons, the li- 
censing of which would be effective in barring 
acquisition or enhancement of such capability. 

ö) REQUIREMENT FOR VALIDATED LICENSES.— 
The Secretary shall require a validated license 
for any export of goods or technology on the list 
established under paragraph (1) to any country 
of concern. 

Y COUNTRIES OF CONCERN.—For purposes of 
paragraph (2), the term ‘country of concern’ 
means any country other than— 

“(A) a country with whose government the 
United States has entered into a bilateral or 
multilateral arrangement for the control of 
goods or technology on the list established 
under paragraph (1); and 

) such other countries as the Secretary of 
State, in consultation with the Secretary and 
the Secretary of Defense, shall designate con- 
sistent with the purposes of the Chemical and 
Biological Weapons Control and Warfare Elimi- 
nation Act of 1991. 

SEC, 505. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 

(a) AMENDMENT TO EXPORT ADMINISTRATION 
AcT.—The Export Administration Act of 1979 is 
amended by inserting after section 11B the fol- 
lowing: 

“CHEMICAL AND BIOLOGICAL WEAPONS 
PROLIFERATION SANCTIONS 

“SEC. 11C. (a) IMPOSITION OF SANCTION.— 

“(1) DETERMINATION BY THE PRESIDENT.—Ex- 
cept as provided in subsection (b)(2), the Presi- 
dent shall impose the sanction described in sub- 
section (c) if the President determines that a for- 
eign person, on or after the date of the enact- 
ment of this section, has knowingly and materi- 
ally contributed— 

A) through the export from the United 
States of any goods or technology that are sub- 
ject to the jurisdiction of the United States 
under this Act, or 

) through the erport from any other coun- 
try of any goods or technology that would be, if 
they were United States goods or technology, 
subject to the jurisdiction of the United States 
under this Act, 
to the efforts by any foreign country, project, or 
entity described in paragraph (2) to use, de- 
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velop, produce, stockpile, or otherwise acquire 
chemical or biological weapons. 

e COUNTRIES, PROJECTS, OR ENTITIES RE- 
CEIVING ASSISTANCE.—Paragraph (1) applies in 
the case of— 

A) any foreign country that the President 
determines has, at any time after January 1, 
1980— 

i) used chemical or biological weapons in 
violation of international law; 

ii) used lethal chemical or biological weap- 
ons against its own nationals; or 

iu) made substantial preparations to engage 
in the activities described in clause (i) or (ii); 

) any foreign country whose government is 
determined for purposes of section 6(j) of this 
Act to be a government that has repeatedly pro- 
vided support for acts of international terrorism; 


or 

O) any other foreign country, project, or en- 
tity designated by the President for purposes of 
this section. 

ö PERSONS AGAINST WHOM SANCTION IS TO 
BE IMPOSED.—A sanction shall be imposed pur- 
suant to paragraph (1) on— 

A the foreign person with respect to which 
the President makes the determination described 
in that paragraph; 

) any successor entity to that foreign per- 
son; 

) any foreign person that is a parent or 
subsidiary of that foreign person if that parent 
or subsidiary knowingly assisted in the activi- 
ties which were the basis of that determination; 


and 

OD) any foreign person that is an affiliate of 
that foreign person if that affiliate knowingly 
assisted in the activities which were the basis of 
that determination and if that affiliate is con- 
trolled in fact by that foreign person. 

D CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

) CONSULTATIONS.—If the President makes 
the determination described in subsection (a)(1) 
with respect to a foreign person, the Congress 
urges the President to initiate consultations im- 
mediately with the government with primary ju- 
risdiction over that foreign person with respect 
to the imposition of a sanction pursuant to this 
section. 

ö ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may delay 
the imposition of a sanction pursuant to this 
section for a period of up to 90 days. Following 
these consultations, the President shall impose 
the sanction unless the President determines 
and certifies to the Congress that that govern- 
ment has taken specific and effective actions, 
including appropriate penalties, to terminate 
the involvement of the foreign person in the ac- 
tivities described in subsection (a/. The Presi- 
dent may delay the imposition of the sanction 
for an additional period of up to 90 days if the 
President determines and certifies to the Con- 
gress that that government is in the process of 
taking the actions described in the preceding 
sentence. 

“(3) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 90 
days after making a determination under sub- 
section (a)(1), on the status of consultations 
with the appropriate government under this 
subsection, and the basis for any determination 
under paragraph (2) of this subsection that such 
government has taken specific corrective ac- 
tions. 

) SANCTION.— 

“(1) DESCRIPTION OF SANCTION.—The sanction 
to be imposed pursuant to subsection (a)(1) is, 
except as provided in paragraph (2) of this sub- 
section, that the United States Government shall 
not procure, or enter into any contract for the 
procurement of, any goods or services from any 
person described in subsection (a)(3). 
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(2) EXCEPTIONS.—The President shall not be 
required to apply or maintain a sanction under 
this section— 

“(A) in the case of procurement of defense ar- 
ticles or defense services— 

i) under existing contracts or subcontracts, 
including the exercise of options for production 
quantities to satisfy United States operational 
military requirements; 

ii) if the President determines that the per- 
son or other entity to which the sanction would 
otherwise be applied is a sole source supplier of 
the defense articles or services, that the defense 
articles or services are essential, and that alter- 
native sources are not readily or reasonably 
available; or 

iii) if the President determines that such ar- 
ticles or services are essential to the national se- 
curity under defense coproduction agreements; 

) to products or services provided under 
contracts entered into before the date on which 
the President publishes his intention to impose 
the sanction; 

“(C) to— 

i) spare parts, 

ii) component parts, but not finished prod- 
ucts, essential to United States products or pro- 
duction, or 

iii) routine servicing and maintenance of 
products, to the extent that alternative sources 
are not readily or reasonably available; 

D) to information and technology essential 
to United States products or production; or 

E) to medical or other humanitarian items. 

d) TERMINATION OF SANCTION.—A sanction 
imposed pursuant to this section shall apply for 
a period of at least 12 months following the im- 
position of the sanction and shall cease to apply 
thereafter only if the President determines and 
certifies to the Congress that reliable informa- 
tion indicates that the foreign person with re- 
spect to which the determination was made 
under subsection (a)(1) has ceased to aid or abet 
any foreign government, project, or entity in its 
efforts to acquire chemical or biological weapons 
capability as described in that subsection. 

“(e) WAIVER.— 

“(1) CRITERION FOR WAIVER.—The President 
may waive the application of the sanction im- 
posed on any person pursuant to this section, 
after the end of the 12-month period beginning 
on the date on which the sanction was imposed 
on that person, if the President determines and 
certifies to the Congress that such waiver is im- 
portant to the national security interests of the 
United States. 

e NOTIFICATION OF AND REPORT TO CON- 
GRESS.—If the President decides to exercise the 
waiver authority provided in paragraph (1), the 
President shall so notify the Congress not less 
than 20 days before the waiver takes effect. 
Such notification shall include a report fully ar- 
ticulating the rationale and circumstances 
which led the President to exercise the waiver 
authority. 

“(f) DEFINITION OF FOREIGN PERSON.—For 
purposes of this section, the term ‘foreign per- 
son’ means 

J an individual who is not a citizen of the 
United States or an alien admitted for perma- 
nent residence to the United States; or 

2) a corporation, partnership, or other en- 
tity which is created or organized under the 
laws of a foreign country or which has its prin- 
cipal place of business outside the United 
States. 

(b) AMENDMENT TO ARMS EXPORT CONTROL 
AcT.—The Arms Export Control Act is amended 
by inserting after chapter 7 the following: 

“CHAPTER 8—CHEMICAL OR BIOLOGICAL 
WEAPONS PROLIFERATION 


“SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 


ea) IMPOSITION OF SANCTION.— 
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I DETERMINATION BY THE PRESIDENT.—Ez- 
cept as provided in subsection (b)(2), the Presi- 
dent shall impose the sanction described in sub- 
section (c) if the President determines that a for- 
eign person, on or after the date of the enact- 
ment of this section, has knowingly and materi- 
ally contributed— 

“(A) through the export from the United 
States of any goods or technology that are sub- 
ject to the jurisdiction of the United States, 

) through the erport from any other coun- 
try of any goods or technology that would be, if 
they were United States goods or technology, 
subject to the jurisdiction of the United States, 
or 

“(C) through any other transaction not sub- 
ject to sanctions pursuant to the Export Admin- 
istration Act of 1979, 


to the efforts by any foreign country, project, or 
entity described in paragraph (2) to use, de- 
velop, produce, stockpile, or otherwise acquire 
chemical or biological weapons. 

e COUNTRIES, PROJECTS, OR ENTITIES RE- 
CEIVING ASSISTANCE.—Paragraph (1) applies in 
the case of— 

A any foreign country that the President 
determines has, at any time after January 1, 
1980— 

i) used chemical or biological weapons in 
violation of international law; 

ii) used lethal chemical or biological weap- 
ons against its own nationals; or 

iii) made substantial preparations to engage 
in the activities described in clause (i) or (ii); 

) any foreign country whose government is 
determined for purposes of section 6(j) of the Ex- 
port Administration Act of 1979 (50 U.S.C. 
2405(j)) to be a government that has repeatedly 
provided support for acts of international ter- 
rorism; or 

O) any other foreign country, project, or en- 
tity designated by the President for purposes of 
this section. 

*(3) PERSONS AGAINST WHOM SANCTIONS ARE 
TO BE IMPOSED.—A sanction shall be imposed 
pursuant to paragraph (1) on— 

A the foreign person with respect to which 

the President makes the determination described 
in that paragraph; 
) any successor entity to that foreign per- 
son; 
O) any foreign person that is a parent or 
subsidiary of that foreign person if that parent 
or subsidiary knowingly assisted in the activi- 
ties which were the basis of that determination; 
and 

D) any foreign person that is an affiliate of 
that foreign person if that affiliate knowingly 
assisted in the activities which were the basis of 
that determination and if that affiliate is con- 
trolled in fact by that foreign person. 

„ CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

) CONSULTATIONS.—If the President makes 
the determination described in subsection (a)(1) 
with respect to a foreign person, the Congress 
urges the President to initiate consultations im- 
mediately with the government with primary ju- 
risdiction over that foreign person with respect 
to the imposition of a sanction pursuant to this 
section. 

‘(2) ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may delay 
the imposition of a sanction pursuant to this 
section for a period of up to 90 days. Following 
these consultations, the President shall impose 
the sanction unless the President determines 
and certifies to the Congress that that govern- 
ment has taken specific and effective actions, 
including appropriate penalties, to terminate 
the involvement of the foreign person in the ac- 
tivities described in subsection (a)(1). The Presi- 
dent may delay the imposition of the sanction 


CONGRESSIONAL RECORD—HOUSE 


for an additional period of up to 90 days if the 
President determines and certifies to the Con- 
gress that that government is in the process of 
taking the actions described in the preceding 
sentence. 

“(3) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 90 
days after making a determination under sub- 
section (a)), on the status of consultations 
with the appropriate government under this 
subsection, and the basis for any determination 
under paragraph (2) of this subsection that such 
government has taken specific corrective ac- 
tions. 

e SANCTION.— 

U DESCRIPTION OF SANCTION.—The sanction 
to be imposed pursuant to subsection (a)) is, 
except as provided in paragraph (2) of this sub- 
section, that the United States Government shall 
not procure, or enter into any contract for the 
procurement of, any goods or services from any 
person described in subsection (a)(3). 

) EXCEPTIONS.—The President shall not be 
required to apply or maintain a sanction under 
this section— 

“(A) in the case of procurement of defense ar- 
ticles or defense 

i) under existing contracts or subcontracts, 
including the exercise of options for production 
quantities to satisfy United States operational 
military requirements; 

ii) if the President determines that the per- 
son or other entity to which the sanction would 
otherwise be applied is a sole source supplier of 
the defense articles or services, that the defense 
articles or services are essential, and that alter- 
native sources are not readily or reasonably 
available; or 

iii) if the President determines that such ar- 
ticles or services are essential to the national se- 
curity under defense coproduction agreements; 

) to products or services provided under 
contracts entered into before the date on which 
the President publishes his intention to impose 
the sanction; 

0 to— 

i) spare parts, 

ii) component parts, but not finished prod- 
ucts, essential to United States products or pro- 
duction, or 

iii) routine servicing and maintenance of 
products, to the extent that alternative sources 
are not readily or reasonably available; 

D) to information and technology essential 
to United States products or production; or 

E) to medical or other humanitarian items. 

d) TERMINATION OF SANCTION.—A sanction 
imposed pursuant to this section shall apply for 
a period of at least 12 months following the im- 
position of the sanction and shall cease to apply 
thereafter only if President determines and cer- 
tifies to the Congress that reliable information 
indicates that the foreign person with respect to 
which the determination was made under sub- 
section (a)(1) has ceased to aid or abet any for- 
eign government, project, or entity in its efforts 
to acquire chemical or biological weapons capa- 
bility as described in that subsection. 

“(e) WAIVER.— 

) CRITERION FOR WAIVER.—The President 
may waive the application of a sanction im- 
posed on any person pursuant to this section, 
after the end of the 12-month period beginning 
on the date on which the sanction was imposed 
on that person, if the President determines and 
certifies to the Congress that such waiver is im- 
portant to the national security interests of the 
United States. 

„e NOTIFICATION OF AND REPORT TO CON- 
GRESS.—If the President decides to exercise the 
waiver authority provided in paragraph (1), the 
President shall so notify the Congress not less 
than 20 days before the waiver takes effect. 
Such notification shall include a report fully ar- 
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ticulating the rationale and circumstances 
which led the President to exercise the waiver 
authority. 

“(f) DEFINITION OF FOREIGN PERSON.—For 
purposes of this section, the term ‘foreign per- 
son’ means— 

“(1) an individual who is not a citizen of the 
United States or an alien admitted for perma- 
nent residence to the United States; or 

2) a corporation, partnership, or other en- 
tity which is created or organized under the 
laws of a foreign country or which has its prin- 
cipal place of business outside the United 
States. 

SEC. 506. DETERMINATIONS REGARDING USE OF 
ae OR BIOLOGICAL WEAP- 


(a) DETERMINATION BY THE PRESIDENT.— 

(1) WHEN DETERMINATION REQUIRED; NATURE 
OF DETERMINATION.—Whenever persuasive in- 
formation becomes available to the executive 
branch indicating the substantial possibility 
that, on or after the date of the enactment of 
this Act, the government of a foreign country 
has made substantial preparation to use or has 
used chemical or biological weapons, the Presi- 
dent shall, within 60 days after the receipt of 
such information by the executive branch, deter- 
mine whether that government, on or after such 
date of enactment, has used chemical or biologi- 
cal weapons in violation of international law or 
has used lethal chemical or biological weapons 
against its own nationals. Section 507 applies if 
the President determines that that government 
has so used chemical or biological weapons. 

(2) MATTERS TO BE CONSIDERED.—In making 
the determination under paragraph (1), the 
President shall consider the following: 

(A) All physical and circumstantial evidence 
available bearing on the possible use of such 
weapons. 

(B) All information provided by alleged vic- 
tims, witnesses, and in t observers. 

(C) The extent of the availability of the weap- 
ons in question to the purported user. 

(D) All official and unofficial statements bear- 
ing on the possible use of such weapons. 

(E) Whether, and to what extent, the govern- 
ment in question is willing to honor a request 
from the Secretary General of the United Na- 
tions to grant timely access to a United Nations 
fact-finding team to investigate the possibility of 
chemical or biological weapons use or to grant 
such access to other legitimate outside parties. 

(3) DETERMINATION TO BE REPORTED TO CON- 
GRESS.—Upon making a determination under 
paragraph (1), the President shall promptly re- 
port that determination to the Congress. If the 
determination is that a foreign government had 
used chemical or biological weapons as de- 
scribed in that paragraph, the report shall 
specify the sanctions to be imposed pursuant to 
section 507. 

(b) CONGRESSIONAL REQUESTS; REPORT.— 

(1) REQUEST.—The Chairman of the Commit- 
tee on Foreign Relations of the Senate (upon 
consultation with the ranking minority member 
of such committee) or the Chairman of the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives (upon consultation with the rank- 
ing minority member of such committee) may at 
any time request the President to consider 
whether a particular foreign government, on or 
after the date of the enactment of this Act, has 
used chemical or biological weapons in violation 
of international law or has used lethal chemical 
or biological weapons against its own nationals. 

(2) REPORT TO CONGRESS.—Not later than 60 
days after receiving such a request, the Presi- 
dent shall provide to the Chairman of the Com- 
mittee on Foreign Relations of the Senate and 
the Chairman of the Committee on Foreign Af- 
fairs of the House of Representatives a written 
report on the information held by the executive 
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branch which is pertinent to the issue of wheth- 
er the specified government, on or after the date 
of the enactment of this Act, has used chemical 
or biological weapons in violation of inter- 
national law or has used lethal chemical or bio- 
logical weapons against its own nationals. This 
report shall contain an analysis of each of the 
items enumerated in subsection (a)(2). 
SEC. 507. SANCTIONS AGAINST USE OF CHEMICAL 
OR BIOLOGICAL WEAPONS. 

(a) INITIAL SANCTIONS.—If, at any time, the 
President makes a determination pursuant to 
section 506(a)(1) with respect to the government 
of a foreign country, the President shall forth- 
with impose the following sanctions: 

(1) FOREIGN ASSISTANCE.—The United States 
Government shall terminate assistance to that 
country under the Foreign Assistance Act of 
1961, except for urgent humanitarian assistance 
and food or other agricultural commodities or 
products. 

(2) ARMS SALES.—The United States Govern- 
ment shall terminate— 

(A) sales to that country under the Arms Ex- 
port Control Act of any defense articles, defense 
services, or design and construction services, 
and 

(B) licenses for the erport to that country of 
any item on the United States Munitions List. 

(3) ARMS SALES FINANCING.—The United States 
Government shall terminate all foreign military 
financing for that country under the Arms Ex- 
port Control Act. 

(4) DENIAL OF UNITED STATES GOVERNMENT 
CREDIT OR OTHER FINANCIAL ASSISTANCE.—The 
United States Government shall deny to that 
country any credit, credit guarantees, or other 
financial assistance by any department, agency, 
or instrumentality of the United States Govern- 
ment, including the Export-Import Bank of the 
United States. 

(5) EXPORTS OF NATIONAL SECURITY-SENSITIVE 
GOODS AND TECHNOLOGY.—The authorities of 
section 6 of the Export Administration Act of 
1979 (50 U.S.C. 2405) shall be used to prohibit 
the export to that country of any goods or tech- 
nology on that part of the control list estab- 
lished under section 5(c)(1) of that Act (22 
U.S.C. 2404(c)(1)). 

(b) ADDITIONAL SANCTIONS IF CERTAIN CONDI- 
TIONS NOT MET.— 

(1) PRESIDENTIAL DETERMINATION.—Unless, 
within 3 months after making a determination 
pursuant to section 506(a)(1) with respect to a 
foreign government, the President determines 
and certifies in writing to the Congress that— 

(A) that government is no longer using chemi- 
cal or biological weapons in violation of inter- 
national law or using lethal chemical or biologi- 
cal weapons against its own nationals, 

(B) that government has provided reliable as- 
surances that it will not in the future engage in 
any such activities, and 

(C) that government is willing to allow on-site 
inspections by United Nations observers or other 
internationally recognized, impartial observers, 
or other reliable means exist, to ensure that that 
government is not using chemical or biological 
weapons in violation of international law and is 
not using lethal chemical or biological weapons 
against its own nationals, 


then the President, after consultation with the 
Congress, shall impose on that country the 
sanctions set forth in at least 3 of subpara- 
graphs (A) through (E) of paragraph (2). 

(2) SANCTIONS.—The sanctions referred to in 
paragraph (1) are the following: 

(A) MULTILATERAL DEVELOPMENT BANK AS- 
SISTANCE.—The United States Government shall 
oppose, in accordance with section 701 of the 
International Financial Institutions Act (22 
U.S.C, 262d), the extension of any loan or finan- 
cial or technical assistance to that country by 
international financial institutions. 
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(B) BANK LOANS.—The United States Govern- 
ment shall prohibit any United States bank from 
making any loan or providing any credit to the 
government of that country, ercept for loans or 
credits for the purpose of purchasing food or 
other agricultural commodities or products. 

(C) FURTHER EXPORT RESTRICTIONS.—The au- 
thorities of section 6 of the Export Administra- 
tion Act of 1979 shall be used to prohibit erports 
to that country of all goods and technology not 
otherwise prohibited under subsection (a)(5) (ex- 
cluding food and other agricultural commodities 
and products). 

(D) DIPLOMATIC RELATIONS.—The President 
shall use his constitutional authorities to down- 
grade or suspend diplomatic relations between 
the United States and the government of that 
country. 

(E) PRESIDENTIAL ACTION REGARDING AVIA- 
TION.—{i)(I) The President is authorized to no- 
tify the government of a country with respect to 
which the President has made a determination 
pursuant to section 506(a)(1) of his intention to 
suspend the authority of foreign air carriers 
owned or controlled by the government of that 
country to engage in foreign air transportation 
to or from the United States. 

I Within 10 days after the date of notifica- 
tion of a government under subclause (I), the 
Secretary of Transportation shall take all steps 
necessary to suspend at the earliest possible 
date the authority of any foreign air carrier 
owned or controlled, directly or indirectly, by 
that government to engage in foreign air trans- 
portation to or from the United States, notwith- 
standing any agreement relating to air services, 

(ii) ſ i) The President may direct the Secretary 
of State to terminate any air service agreement 
between the United States and a country with 
respect to which the President has made a deter- 
mination pursuant to section 506(a)(1), in ac- 
cordance with the provisions of that agreement. 

I Upon termination of an agreement under 
this clause, the Secretary of Transportation 
shall take such steps as may be necessary to re- 
voke at the earliest possible date the right of 
any foreign air carrier owned, or controlled, di- 
rectly or indirectly, by the government of that 
country to engage in foreign air transportation 
to or from the United States. 

(iii) The Secretary of Transportation may pro- 
vide for such exceptions from clauses (i) and (ii) 
as the Secretary considers necessary to provide 
for emergencies in which the safety of an air- 
craft or its crew or passengers is threatened. 

(iv) For purposes of this subparagraph, the 
terms air transportation, air carrier“, for- 
eign air carrier, and ‘‘foreign air transpor- 
tation” have the meanings such terms have 
under section 101 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1301), 

(c) REMOVAL OF SANCTIONS.—The President 
shall remove the sanctions imposed with respect 
to a country pursuant to this section if the 
President determines and so certifies to the Con- 
gress, after the end of the 12-month period be- 
ginning on the date on which sanctions were 
initially imposed on that country pursuant to 
subsection (a), that— 

(1) the government of that country has pro- 
vided reliable assurances that it will not use 
chemical or biological weapons in violation of 
international law and will not use lethal chemi- 
cal or biological weapons against its own na- 
tionals; 

(2) that government is not making prepara- 
tions to use chemical or biological weapons in 
violation of international law or to use lethal 
chemical or biological weapons against its own 
nationals; 

(3) that government is willing to allow on-site 
inspections by United Nations observers or other 
internationally recognized, impartial observers 
to verify that it is not making preparations to 
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use chemical or biological weapons in violation 
of international law or to use lethal chemical or 
biological weapons against its own nationals, or 
other reliable means exist to verify that it is not 
making such preparations; and 

(4) that government is making restitution to 
those affected by any use of chemical or biologi- 
cal weapons in violation of international law or 
by any use of lethal chemical or biological 
weapons against its own nationals. 

(d) WAIVER.— 

(1) CRITERIA FOR WAIVER.—The President may 
waive the application of any sanction imposed 
with respect to a country pursuant to this sec- 
tion— 

(A) if the President determines and certifies to 
the Congress that such waiver is essential to the 
national security interests of the United States, 
and if the President notifies the Committee on 
Foreign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives of his determination and certifi- 
cation at least 15 days before the waiver takes 
effect, in accordance with the procedures appli- 
cable to reprogramming notifications under sec- 
tion 634A of the Foreign Assistance Act of 1961, 
except that such procedures shall not apply to a 
waiver of the sanction specified in subsection 
(b)(2)(D) (relating to the downgrading or sus- 
pension of diplomatic relations); or 

(B) if the President determines and certifies to 
the Congress that there has been a fundamental 
change in the leadership and policies of the gov- 
ernment of that country, and if the President 
notifies the Congress at least 20 days before the 
waiver takes effect. 

(2) REPORT.—In the event that the President 
decides to exercise the waiver authority pro- 
vided in paragraph (1) with respect to a coun- 
try, the President's notification to the Congress 
under such paragraph shall include a report 
fully articulating the rationale and cir- 
cumstances which led the President to exercise 
that waiver authority, including a description 
of the steps which the government of that coun- 
try has taken to satisfy the conditions set forth 
in paragraphs (1) through (4) of subsection (c). 

(e) CONTRACT SANCTITY,— 

(1) SANCTIONS NOT APPLIED TO EXISTING CON- 
TRACTS.—(A) A sanction described in paragraph 
(4) or (5) of subsection (a) or in any of subpara- 
graphs (A) through (C) of subsection (b)(2) shall 
not apply to any activity pursuant to any con- 
tract or international agreement entered into be- 
fore the date of the presidential determination 
under section 506(a)(1) unless the President de- 
termines, on a case-by-case basis, that to apply 
such sanction to that activity would prevent the 
performance of a contract or agreement that 
would have the effect of assisting a country in 
using chemical or biological weapons in viola- 
tion of international law or in using lethal 
chemical or biological weapons against its own 
nationals. 

(B) The same restrictions of subsection (p) of 
section 6 of the Export Administration Act of 
1979 (50 U.S.C. App. 2405), as that subsection is 
so redesignated by section 504(b) of this Act, 
which are applicable to exports prohibited under 
section 6 of that Act shall apply to exports pro- 
hibited under subsection (a)) or (b)(2)(C) of 
this section. For purposes of this subparagraph, 
any contract or agreement the performance of 
which (as determined by the President) would 
have the effect of assisting a foreign government 
in using chemical or biological weapons in vio- 
lation of international law or in using lethal 
chemical or biological weapons against its own 
nationals shall be treated as constituting a 
breach of the peace that poses a serious and di- 
rect threat to the strategic interest of the United 
States, within the meaning of subparagraph (A) 
of section 6(p) of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CON- 
TRACTS.—The sanctions described in paragraphs 
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(1), (2), and (3) of subsection (a) shall apply to 
contracts, agreements, and licenses without re- 
gard to the date the contract or agreement was 
entered into or the license was issued (as the 
case may be), except that such sanctions shall 
not apply to any contract or agreement entered 
into or license issued before the date of the pres- 
idential determination under section 506(a)(1) if 
the President determines that the application of 
such sanction would be detrimental to the na- 
tional security interests of the United States. 

SEC. 508. PRESIDENTIAL REPORTING REQUIRE- 


(a) REPORTS TO CONGRESS.—Not later than 90 
days after the date of the enactment of this Act, 
and every 12 months thereafter, the President 
shall transmit to the Congress a report which 
shall include— 

(1) a description of the actions taken to carry 
out this title, including the amendments made 
by this title; 

(2) a description of the current efforts of for- 
eign countries and subnational groups to ac- 
quire equipment, materials, or technology to de- 
velop, produce, or use chemical or biological 
weapons, together with an assessment of the 
current and likely future capabilities of such 
countries and groups to develop, produce, stock- 
pile, deliver, transfer, or use such weapons; 

(3) a description of— 

(A) the use of chemical weapons by foreign 
countries in violation of international law, 

(B) the use of chemical weapons by 
subnational groups, 

(C) substantial preparations by foreign coun- 
tries and subnational groups to do so, and 

(D) the development, production, stockpiling, 
or use of biological weapons by foreign countries 
and subnational groups; and 

(4) a description of the extent to which foreign 
persons or governments have knowingly and 
materially assisted third countries or 
subnational groups to acquire equipment, mate- 
rial, or technology intended to develop, produce, 
or use chemical or biological weapons. 

(b) PROTECTION OF CLASSIFIED INFORMA- 
TION.—To the extent practicable, reports submit- 
ted under subsection (a) or any other provision 
of this title should be based on unclassified in- 
gatas Portions of such reports may be clas- 
si, 


ified. 
And the Senate agree to the same. 


From the Committee on Foreign Affairs, for 
consideration of the House bill and the Sen- 
ate amendment and modifications commit- 
ted to conference: 

DANTE B. FASCELL, 

HOWARD L. BERMAN, 

TED WEISS, 

MERVYN M. DYMALLY, 

ENI FALEOMAVAEGA, 

TOM LANTOS, 

BILL BROOMFIELD, 

OLYMPIA SNOWE, 

BEN GILMAN, 

CHRISTOPHER SMITH, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of sec- 
tions 128, 915, and 1042 of the Senate amend- 
ment and modifications committed to con- 
ference: 

MARY ROSE OAKAR, 

STEVE NEAL, 

JOHN J. LAFALCE, 

JIM LEACH, 

DOUGLAS BEREUTER, 
From the Committee on the Judiciary, for 
consideration of secs. 126, 171, and 208 of the 
House bill, and secs, 123-25, 143-44, and 711-12 
of the Senate amendment and modifications 
committed to conference. 
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JACK BROOKS, 
ROMANO L. MAZZOLI, 
MIKE KOPETSKI, 
HAMILTON FISH, Jr., 
BILL MCCOLLUM, 
From the Committee on Post Office and 
Civil Service, for consideration of secs. 118 
and 121, and part D of title I of the House 
bill, and secs. 119 and 920, and part D of title 
I of the Senate amendment and modifica- 
tions committed to conference: 
WILLIAM L. CLAY, 
GERRY SIKORSKI, 
GARY L. ACKERMAN, 
FRANK HORTON, 
JOHN T. MYERS, 
From the Committee on Ways and Means, for 
consideration of secs, 621, 913, 925 and 1104 of 
the Senate amendment and modifications 
committed to conference: 
DAN ROSTENKOWSKI, 
SAM GIBBONS, 
ED JENKINS, 
BILL ARCHER, 
PHIL CRANE, 
Managers on the Part of the House. 
CLAIBORNE PELL, 
JOHN F. KERRY, 
PAUL SIMON, 
DANIEL PATRICK MOYNIHAN, 
JOSEPH R. BIDEN, Jr., 
PAUL SARBANES, 
CHRISTOPHER J. DODD, 
JESSE HELMS, 
RICHARD G. LUGAR, 
NANCY LANDON 
KASSEBAUM, 
LARRY PRESSLER, 
FRANK H. MURKOWSKI, 
HANK BROWN, 
From the Committee on Banking, Housing, 
and Urban Affairs, solely for the consider- 
ation of title X: 
DON RIEGLE, 
PAUL SARBANES, 
JAKE GARN, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 1415) to 
authorize appropriations for fiscal years 1992 
and 1993 for the Department of State, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

TITLE I~-DEPARTMENT OF STATE 
PART A—AUTHORIZATION OF APPROPRIATIONS; 
ALLOCATION OF FUNDS; RESTRICTIONS 

The House bill (sections 101-105, 201, 221, 231 
and 241) authorizes a total of $5,493,363,000 for 
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fiscal year 1992 and $4,444,383 for fiscal year 
1993 for the Department of State, USIA, and 
BIB. 


The Senate amendment (sections 101-105, 
201, 221, 231 and 241) authorizes a total of 
$5,582,382,000 for fiscal year 1992 and 
$5,580,750,000 for fiscal year 1993 for the De- 
partment of State, USIA, and BIB. 


The conference substitute (sections 101-105, 
201, 221, 231 and 241) authorizes $5,496,878,500 
in fiscal year 1992 and $5,779,898,000 for fiscal 
year 1993 for the Department of State, USIA, 
and BIB. 


In addition, the conferees assume a further 
$110,966,000 for fiscal year 1992 and $131,808,000 
for fiscal year 1993 in authorization for “Ac- 
quisition and Maintenance of Buildings 
Abroad"’ under section 401 of the Omnibus 
Diplomatic Security and Anti-Terrorism Act 
of 1986. The conferees also assume a further 
$2.75 million for fiscal year 1992 in authoriza- 
tion for “Bilateral Science and Technology” 
under the Support for East European Democ- 
racy Act of 1989. 


The conference substitute incorporates the 
following caps, subauthorizations and limi- 
tations: 

(1) A specific $4 million subauthorization 
for each fiscal year for Counterterrorism Re- 
search and Development. 

(2) A $2 million cap on travel, representa- 
tion and gift expenditures from the Emer- 
gencies in the Diplomatic and Consular Serv- 
ice” account. 

(3) A specific $10 million subauthorization 
for each fiscal year for language training. 

(4) Caps of $4,100,000 for FY 1992 and 
$5,400,000 for FY 1993 for procurement of 
equipment for the Beltsville information 
management center. 

(5) A specific $750,000 subauthorization for 
FY 1992 for shared costs of Conference on Se- 
curity and Cooperation in Europe (CSCE) 
parliamentary meetings. 

(6) A specific $1,500,000 subauthorization for 
minority recruitment into the Foreign Serv- 
ice. 

(7) A specific $575,000 subauthorization for 
U.S. participation in the United Nations 
Conference on Environment and Develop- 
ment (UNCED). 

(8) Caps of $41.5 million in FY 1992 and $44.7 
million in FY 1993 on Foreign Buildings Of- 
fice (FBO) administrative expenditures. 

(9) A cap of $55,466,000 in FY 1992 for new 
FBO capital programs. 

(10) A reprogramming requirement for any 
FBO expenditures for the opening of new 
posts in the Baltic republics, as well as the 
republics and former republics of the 
U.S.S.R. 

(11) A $5 million subauthorization for each 
fiscal year for Armenian resettlement. 

(12) An authorization of $80 million for FY 
1992 and $90 million for FY 1993 for refugees 
resettling in Israel. 

(13) An authorization of $1.75 million for 
each fiscal year for refugee assistance for un- 
accompanied minors. 

(14) An authorization of $1 million for each 
fiscal year for displaced Burmese. 

(15) A specific subauthorization of $80,000 
to cover the costs of the U.S. Delegation to 
CSCE Parliamentary Meetings. 


The following table summarizes the action 
of the Committee on conference. 
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COMPARISON OF H.R. 1415—FOREIGN RELATIONS AUTHORIZATION BILL FOR FISCAL YEARS 1992-93 AND ADMINISTRATION REQUEST AS REESTIMATED BY CBO 


{Dollars in thousands, by fiscal year} 
1992 con- 1993 con- 
1992 House 1992 Senate 1993 House 1993 Senate 
* 1992 equest authorization authorization authorization authorization "nce agree- ee 
|, DEPARTMENT OF STATE 
Salaries and — —. — ˙ TTE m — 1,750,644 1,749,359 1,727,005 1,954,287 1,735,005 1,725,005 1,822,650 
aes 23,928 23,928 23,928 23,037 23,928 23,928 26,650 
440,000 422.584 390,124 2460.231 435,124 1 415,000 2 432,000 
4.802 4,802 4.802 5,140 4,802 4,802 5,000 
8,000 8,000 8,000 9,560 8,000 7,500 8,000 
13,784 13,784 13,784 15,073 13,784 13,784 14,500 
130,000 130,000 130,000 6 000 ,000 ,000 
299,828 300,328 299,828 ,000 828 828 315,000 
9,464 11,464 16,464 3,937 16,464 11,464 16,464 
842.384 842.747 4842384 4879.919 * 842,384 842.384 859,400 
107.229 107229 107.229 103.654 4 107,229 4 107,229 + 103,654 
5,500 5,500 5,500 5,900 5,500 5,500 5775 
10,900 11,400 10,900 12,546 10,900 11,400 2,000 
10,525 10,525 10,525 19,925 10,525 10,525 19,925 
768 768 799 768 768 768 805 
3,732 3,732 3,881 3,732 3,732 3,732 3,920 
12,147 12,647 18,109 15,682 18,109 14,000 16,500 
$490,557 $600,000 $600,000 5 650,000 ,000 * 630,000 685,000 
4.500 55,000 €5,000 5,200 2,250 £5,000 6,000 
4,784 5,000 4,784 5,000 4,784 4,784 5,025 
0 0 4,000 0 4,000 0 73,000 
15,367 18,000 18,000 18,900 18,000 16,000 16,800 
28,800 $28,800 528,800 $31,000 $28,800 528,800 £31,000 
4,217,643 4,315,607 4,273,846 4,563,491 4,278,916 4,311,433 4,539,068 
424,399 424,399 423,827.5 9 423,827.5 423,827.5 451,294 
4,206 4,206 4,206 0 4,206 4,206 420 
30,000 30,000 30,000 0 30,000 30,000 31,250 
23,000 23,000 26,000 0 26,000 24,500 26,000 
37,749 37,849 37,749 0 37,749 37,749 308 
110,454 110,454 113,154 0 110,454 113,154 119,997 
5,682 5,682 5,682 0 5,682 5,682 ,000 
44,336 44,336 44,336 0 44,336 45,366 47,650 
12,028 12,028 12,028 0 12,028 14,028 14,700 
0 2,000 2,000 2,000 2,000 2,000 2,000 
0 0 300 0 300 300 300 
0 0 10,000 0 10,000 2.000 2.000 
196,942 196,942 196,086.5 0 196,086.5 196,942 216,815 
33,185 33,185 32,329.5 0 32,329.5 33,185 24.476 
98,043 98,043 97,187.5 0 97,187.5 98,043 103,000 
38,988 38,988 ,388 0 38,988 38,988 34,525 
0 10,000 0 10,000 0 5,000 10,000 
0 1.000 1,000 0 1,000 1.000 0 
0 700 0 700 0 700 700 
0 0 10,000 0 10,000 7,000 7,000 
0 0 4,000 0 0 1,000 0 
g 0 0 1,000 0 1,000 0 0 
Speaker's exchanges ....... 0 0 0 0 0 2.000 0 
PT Tt? — EEEIEE — E I POE EE F NOE 1,059,012 1,072812 1,089,876 12,700 1,083,174 1,086,670.5 1,151,435 
Ill, BOARD FOR INTERNATIONAL BROADCASTING 
Fe CaN ̃ Sere acc S LENEAN IAA 15 S NAE PRI — p E 217,960 218,660 218,660 0 218,660 212,491 221,203 
SPIRO PENINE PEIRET scab O OIE. EE ESEE E AE VEA EAEE ELIE, 5,494,615 5,607,079 5,582,382 4,576,191 5,580,750 5,610,594.5 5,911,706 
ee 1 10,966 million cee 4 — 
Includes 313 1.808 million 
i 120541, 000 1 1 292,000 ‘authorized, — limited as shown. 
SForeign Assistance aut psn naa ps nga 
é includes $2.75 million previously authorized. 
r to USIA. 
INTERNATIONAL ORGANIZATIONS AND It is the conferees’ intent that the funding DENIAL OF PASSPORTS 


CONFERENCES 


The Senate amendment (sec. 102(a)(3)) 
withholds all CIO arrearage payments to the 
U.N. pending a report to Congress on the use 
of such payments. 

The House bill contains no comparable pro- 
visions. 

The conference substitute (sec. 102(a)(3)) is 
the same as the Senate amendment. 

INTERNATIONAL COMMISSIONS 

The Senate amendment (sec. 103(4)) author- 
izes $18,109,000 in each of fiscal years 1992 an 
1993 for International Fisheries Commis- 
sions. 

The House bill (sec. 103(4)) authorizes 
$12,647,000 for fiscal year 1992 and $15,682,000 
for fiscal year 1993 for International Fish- 
eries Commissions. 

The conference substitute (sec. 103(1)) au- 
thorizes $14 million in fiscal year 1992 and 
$16,500,000 in fiscal year 1993 for Inter- 
national Fisheries Commissions. 


authorized over and above the administra- 
tion's request for this account for fiscal year 
1992 be used for the Great Lakes Fisheries 
Commission. With regard to fiscal year 1993, 
it is the conferees’ intent that, with transfer 
authority provided elsewhere in the bill, up 
to $12,300,000 could be appropriated for the 
Great Lakes Fisheries Commission. 


PART B—DEPARTMENT OF STATE AUTHORITIES 
AND ACTIVITIES 


CONSULAR AND DIPLOMATIC POSTS ABROAD 


The House bill (sec. 111) amends existing 
law to allow the Department of State to 
close diplomatic and consular posts abroad 
with 45 days advance notice to the Congress. 


The Senate amendment contains no com- 
parable provision. 


The conference substitute (sec. 112) is the 
same as the House bill. 


The House bill (sec. 112) added a section to 
the State Department Basic Authorities Act 
to prohibit use of the passport issuance func- 
tion to prohibit or punish speech, belief, af- 
filiation or membership. Section 118 of the 
Senate bill was identical to the House bill, 
except for an additional word which might 
have been read to prohibit such ideological 
considerations only when they constituted 
the sole basis of a passport decision. 


Both provisions were designed to ensure 
that foreign policy objectives as defined by 
the executive branch are not pursued at the 
cost of the rights of Americans under the 
First Amendment to the United States Con- 
stitution. This reflects Congress’ desire to 
facilitate international freedom of move- 
ment, as evinced by section 707 of the Pass- 
port Act of 1978 (92 Stat. 992-3, amending 22 
USC 211a), and Section 124 of the Travel Act 
of 1978 (92 Stat. 971, repealing 8 USC 1185(c)). 
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The conference substitute (sec. 113) adopts 
the House version as more precisely accom- 
plishing the common intent of that two pro- 
visions, that is, to prohibit any consider- 
ation of expression, activity, belief, affili- 
ation, or membership, within or outside the 
United States, which if held or conducted 
within the United States would be protected 
by the First Amendment to the Constitu- 
tion, when denying, revoking or restricting a 
passport. 

EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 


The House bill (sec. 113) amends existing 
law to declassify reports to Congress on en- 
tertainment, travel, and gift expenditures 
from this account. 

The Senate amendment (sec. 121) is iden- 
tical except that it contains a waiver on re- 
port declassification when required on 
grounds of national security. 

The conference substitute (sec. 114) is the 
same as the House bill. 


LEASE AUTHORITY 


The House bill (sec. 114) raises the statu- 
tory ceiling on overseas leases requiring 
Washington approval from $25,000 to $50,000. 

The Senate amendment (sec. 120) is iden- 
tical to the House provision, except that pur- 
chases of buildings are also included in ex- 
clusion from competition requirements. 

The conference substitute (sec. 115) is the 
same as the House bill. 

TRANSFERS AND REPROGRAMMINGS 


The House bill (Sec. 116) amends existing 
law to allow appropriations and authoriza- 
tion transfers, subject to limitations and 
reprogramming procedures. 

The Senate amendment (sec. 114) is similar 
to the House bill, but comprises slightly 
higher percentage limitations on appropria- 
tions transfers, and waives reprogramming 
requirements for emergencies involving dan- 
ger to human life. The Senate amendment 
does not provide any authorization transfer 
authority. 

The conference substitute (sec. 117) is simi- 
lar to the House bill, but deletes appropria- 
tions transfer provisions. 

INTERNATIONAL MEETINGS 


The House bill (sec. 118) is intended to fa- 
cilitate the hosting of international con- 
ferences by the U.S. 

Provisions in both the House bill and the 
Senate amendment (sec. 119) were identical 
in all respects except that the Senate provi- 
sion authorized the contracting of personal 
services without regard to laws governing 
employment and compensation in the Fed- 
eral Civil Service“. Hitherto, the Office of 
Personnel Management has routinely grant- 
ed such waivers for individual conferences, 
where necessary, and no prejudicial delay 
has resulted. 

The conference substitute (sec. 119) is the 
same as the House bill. In view of the impor- 
tance of the protections provided by laws 
governing employment and compensation in 
the Federal Civil Service, and because blan- 
ket exemption from such laws appears to be 
unnecessary, the Conferees have adopted the 
House language. 

ASSISTANT SECRETARY OF STATE FOR SOUTH 

ASIAN AFFAIRS 

The House bill (sec. 121) contained a provi- 
sion establishing the position of Assistant 
Secretary of State for South Asian Affairs. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 122) adopts 
the House provision. The clear intent of this 
provision, which established the new posi- 
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tion of Assistant Secretary of State for 
South Asian Affairs, is that a new Bureau of 
South Asian Affairs will be established at 
the Department of State. The committee of 
conference has deliberately not specified the 
number of Deputy Assistant Secretaries in 
this new Bureau, which need not necessarily 
be as many as in other regional bureaus, and 
which should be determined on the basis of 
legitimate need. 

It is the intent of the committee of con- 
ference that following the enactment of this 
Act, this section shall be implemented as 
soon as possible, but with the understanding 
that the nomination of the Assistant Sec- 
retary shall take place within 30 days of en- 
actment and all other requirements stem- 
ming from this provision shall be fulfilled 
within 90 days of the enactment of the Act. 

FOREIGN SERVICE INSTITUTE FACILITIES 

The House bill (sec. 123) increases author- 
ization for construction of new FSI facilities 
from $50 million to $70 million. 

The Senate amendment (sec. 122) is iden- 
tical to the House provision, except that it 
only increases authorization to a total of $66 
million. 

The conference substitute (sec. 124) is the 
same as the House bill. 

MAINTENANCE MANAGEMENT OF OVERSEAS 
PROPERTY 

The House bill (sec. 124) mandates improve- 
ments to Department of State methods of 
maintaining real property, and related ac- 
counting procedures. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 125) is the 
same as the House bill. In requiring en- 
hanced procedures for the maintenance of 
overseas posts, the conferees note: 

(1) The Department of State has begun to 
address the long-standing neglect of overseas 
real property management. In 1988, the Of- 
fice of Foreign Buildings Operations con- 
tracted with two engineering firms to de- 
velop a baseline of information about facil- 
ity conditions and to document necessary 
post repairs at the 250 overseas posts. The Of- 
fice of Foreign Buildings Operations also es- 
tablished two maintenance assistance cen- 
ters and is equipping each newly constructed 
office building with an overall maintenance 
program. 

(2) A September 1990 General Accounting 
Office report found that while recent actions 
of the Office of Foreign Buildings Operations 
will improve overseas real property manage- 
ment, serious additional problems will re- 
main. Of the fourteen posts that the General 
Accounting Office visited, none had con- 
ducted annual surveys to systematically 
identify maintenance and repair require- 
ments; none were following all of the main- 
tenance management principles as outlined 
in the Buildings Maintenance Handbook; and 
the vast majority of posts were not tracking 
maintenance expenditures. The report con- 
cluded that the Office of Foreign Buildings 
Operations exercised insufficient oversight 
of overseas maintenance activities. 

(3) The neglect of maintenance oversight 
by the Office of Foreign Buildings Operations 
has repeatedly resulted in the deferment of 
necessary maintenance which has led to 
higher repair costs and shorter building life. 

REPORTING REQUIREMENTS CONCERNING THE 

DENIAL OF CERTAIN VISAS 

The Senate amendment (sec. 124) contains 
a provision to require reports to Congress 
when visas are denied on certain grounds of 
exclusion. 

The House bill contains no comparable pro- 
vision, 
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The conference substitute (sec. 127) adopts 
the Senate provision with an amendment. 
Sec. 127 contains a requirement that the De- 
partment of State submit a timely report 
each time an alien is denied a visa because of 
terrorist activities or on foreign policy 
grounds. The conferees deleted a provision of 
the Senate bill which also required a cumu- 
lative report on all prior visa denials every 
180 days. 

This section is intended to provide the ap- 
propriate congressional committees with the 
information necessary to monitor the denial 
of visas on foreign policy and terriorist 
grounds. For that reason, the report required 
by this section should, to the extent pos- 
sible, consistent with the considerations dis- 
cussed below, be sufficiently detailed to 
allow the committees to understand the fac- 
tual basis for the Department's determina- 
tion that the alien was excludable. 

Information may be submitted in an appro- 
priately classified form if necessary and in a 
manner which protests the intelligence 
sources and the intelligence methods used to 
obtain the information relied upon by the 
Department. Information provided to the De- 
partment of State by the Federal Bureau of 
Investigation, including information based 
on reports of foreign police agencies, may 
also be classified to the extent necessary, 
consistent with existing procedures for pre- 
venting public disclosure of such informa- 
tion. If it is necessary to classify some but 
not all of the information the Department 
should submit the report in an unclassified 
form with the classified information in- 
cluded in a classified annex. The conferees 
strongly encourage the Department to sub- 
mit, wherever possible, unclassified reports 
containing sufficient detail to permit the 
committees to understand the factual basis 
for the visa denial. The reports required by 
this section should be neither lengthy nor 
conclusory. 

The conferees understand that some infor- 
mation relied upon by the Department in de- 
nying a visa may have been provided by an- 
other agency under certain ground rules 
which restrict the right of the Department 
to share that information without prior au- 
thorization. The conferees intend that, in 
any case where the Department believes that 
such information is called for by this sec- 
tion, the Department will seek permission to 
provide such information to the appropriate 
congressional committees. If permission is 
refused, the Department should note that it 
relied on additional facts which it cannot 
disclose pursuant to the ground rules under 
which the information was received, and 
shall provide the name of the agency in- 
volved. This will permit the congressional 
committees to contact the originating agen- 
cy directly. The managers expect, however, 
that the Department will provide any other 
information which it is at liberty to provide 
to the extent that it is called for by this sec- 
tion. If information submitted under this 
provision is in classified form, its delivery 
and storage shall be in accordance with ap- 
propriate security procedures. 


VISA LOOKOUT SYSTEMS 


The House bill (sec. 126) contained a provi- 
sion requiring the Department of State to 
ensure that the Automated Visa Lookout 
List (AVLOS), the Consular Lookout and 
Support System (CLASS) and other similar 
lists which maintain information about the 
excludability of aliens from the U.S. under 
the Immigration and Nationality Act, did 
not contain names of aliens who were not so 
excludable. The House provision required 
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correction of the current list in accordance 
with this prohibition within 180 days. 

The Senate amendment (sec. 125) also re- 
quired the correction of the lookout list, but 
provided an exception for the names of aliens 
who are included for purposes related to the 
enforcement of statutes. The Senate amend- 
ment also provided 3 years for the correction 
process to be completed. 

The conference substitute (sec. 128) adopts 
the Senate language. It does so because the 
executive branch has informed the conferees 
that the Department of State would have dif- 
ficulty complying with the requirements of 
this provision within 180 days, and that three 
years provided ample time to do so. The con- 
ferees expect that the provision of the more 
extensive time period will result in a timely, 
complete and thorough correction of the 
lists. 

The conference substitute also adopts the 
Senate language because the conferees have 
been informed by the executive branch that 
the lookout lists are being used for purposes 
other than visa determinations, such as 
alerting the Drug Enforcement Agency when 
suspected drug traffickers apply for visas, or 
communicating with U.S. intelligence agen- 
cies when suspected terrorists apply for 
visas, or assisting law enforcement agencies 
seeking to serve subpoenas by providing no- 
tice of impending visits. The adoption of the 
Senate provision relating to correction of 
visa lookout lists is not intended to address 
the propriety or legality of these additional 
uses. The conference substitute adopts the 
Senate language to ensure that present prac- 
tices are conducted in accordance with law. 

PROHIBITION ON ISSUANCE OF ISRAEL-ONLY 
PASSPORTS 

The House bill (sec. 175) requires an inves- 
tigation of foreign government practices of 
denying visas to U.S. citizens having trav- 
elled to boycotted countries, and official pro- 
tests of such practices. 

The Senate amendment (title V) incor- 
porates H.R. 2254, the Anti-boycott Passport 
Act of 1991. The Act requires that the execu- 
tive branch: (1) negotiate an end to the Arab 
practice of prohibiting entry to U.S. citizens 
who have travelled to Israel, (2) cease issuing 
Israel-only“ passports to private citizens, 
and (3) cease issuing second passports to U.S. 
diplomats and officials for the purpose of 
complying with the secondary Arab boycott 
of Israel. 

The conference substitute (sec. 129) is al- 
most identical to the Senate amendment, 
but omits the Senate findings and incor- 
porates three technical changes. 

The conferees are concerned that: 

(1) The nations of the Arab League except 
Egypt remain in a state of war with Israel, a 
friend and ally of the United States, and 
refuse to recognize Israel and her right to 
exist. 

(2) As part of their effort to isolate Israel 
and her allies, the majority of Arab coun- 
tries generally reject the passports of, and 
deny entrance visas, to, private persons and 
governmental officials whose passport or 
other documents bear an Israeli entrance 
stamp or marking or otherwise reflect that 
the person has visited Israel. 

(3) The passport visa policy of the majority 
of Arab League nations is an impediment to 
peace in the Middle East and must be re- 
versed. 

(4) The passport and visa policy of the ma- 
jority of Arab League nations is an affront 
to the Government of the United States. 

(5) The passport and visa policy of Saudi 
Arabia and Kuwait, both members of the 
Arab League, demonstrates a business as 
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usual attitude and lack of appreciation for 
the successful efforts of the United States to 
reverse the Iraqi occupation of Kuwait and 
to restore the security of Kuwait and Saudi 
Arabia. 

(6) Officials of the U.S. Government travel- 
ing in the Middle East are, as a general prac- 
tice, issued two passports so that they can 
travel to Israel and to Arab countries in 
compliance with the passport and visa policy 
of the majority of Arab League nations. 

(7) To avoid challenging the passport and 
visa policy of the majority of Arab League 
nations the State Department has issued of- 
ficial passports to U.S. Government officials, 
designated for travel only to Israel. 

(8) The U.S. Government's policy of issuing 
tow passports for official travel in the Mid- 
dle East, and its policy of issuing official 
passports designated for travel only to Is- 
rael, constitute acquiescence in, and the ap- 
pearance of acceptance of, the rejection of 
Israel by Arab countries. 

(9) The U.S. Government's policy of issuing 
tow passports for official travel in the Mid- 
dle East, and its policy of issuing official 
passports designated for travel only to Is- 
rael, are at odds both with the recognition of 
Israel by the United States and with the re- 
jection in U.S. policy and law of the Arab 
boycott of Israel. 

(10) The reversal of the passport and visa 
policy described above would be an impor- 
tant confidence-building measure and would 
contribute to the peace process in the Middle 


t. 

The conferees believe that the executive 
branch should vigorously encourage the na- 
tions of the Arab League which maintain the 
passport and visa policy described in this 
section to reverse their policy of rejecting 
passports of, and denying entrance visas to, 
persons whose passport or other documents 
reflect that the person has visited Israel. 

PROPERTY ACQUISITION IN EASTERN EUROPE 

The Senate amendment (sec. 129) expresses 
the sense of the Congress that because of the 
expanding national interests of the United 
States in Eastern Europe, the Department of 
State should move expeditiously to satisfy 
long-term diplomatic property requirements 
in this area. 

The House bill contains no comparable pro- 
vision. 

The conferees believe that the executive 
branch shovld vigorously encourage the na- 
tions of the Arab League which maintain the 
passport and visa policy described in this 
section to reverse their policy of rejecting 
passports of, and denying entrance visas to, 
persons whose passport or other documents 
reflect that the person has visited Israel. 

PROPERTY ACQUISITION IN EASTERN EUROPE 

The Senate amendments (sec. 129) ex- 
presses the sense of the Congress that be- 
cause of the expanding national interests of 
the United States in Eastern Europe, the De- 
partment of State should move expeditiously 
to satisfy long-term diplomatic property re- 
quirements in this area. 

The House bill contains no comparable pro- 
vision. 

The corference substitute deletes the pro- 
vision. 

However, it is the sense of the committee 
of conference t at because of the expanding 
national interests of the United States in 
Eastern Europe, an effective and efficient 
diplomatic presence in Eastern Europe will 
be best served if the Department of State, 
through its long-term assets management 
program, applies available resources in ways 
which will further efforts to acquire nec- 
essary properties in eastern Europe. 
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POLICY ON CONSULATE IN LEIPZIG 

The Senate amendment (sec. 130) com- 
mends the executive branch's decision to es- 
tablish a consular office in Leipzig. 

The House bill contains no comparable pro- 
vision. 

The conference substitute deletes the pro- 
vision. 

Although this provision has been deleted it 
is the sense of the committee of conference 
that the Department of State should expe- 
dite its efforts to fully implement its deci- 
sion. 

PART C—DIPLOMATIC RECIPROCITY AND 
SECURITY 
CONSTRUCTION OF DIPLOMATIC FACILITIES 

The House bill (sec. 132) sets out limita- 
tions, including security requirements, gov- 
erning construction of a new U.S. Embassy 
chancery building, Moscow, U.S.S.R., but 
leaves a final decision on a construction op- 
tion up to the executive branch. The House 
bill also requires a comprehensive plan for 
meeting all U.S. Government facilities re- 
quirements in Moscow, codifies into a single 
section of law, and strengthens existing stat- 
utes governing use of the new Soviet Em- 
bassy complex on Mt. Alto, and requires cash 
reimbursement for additional U.S. expenses 
as a result of hostile Soviet intelligence ac- 
tivities in the U.S.S.R. 

The Senate amendment (sec. 142) is similar 
to the House bill, but omits House provisions 
on construction security, Mt. Alto occu- 
pancy and cash reimbursement, while incor- 
porating a requirement for a report on So- 
viet destruction of SS-23 missiles in former 
Warsaw Pact countries. 

The conference substitute (sec. 131) is simi- 
lar to the House bill, but consolidates two 
separate House cash reimbursement provi- 
sions and slightly modifies existing law on 
Mt. Alto occupancy. The Senate reporting 
requirement on 88-23 destruction is incor- 
porated into the substitute as a separate sec- 
tion. 

The conference substitute also requires the 
Secretary of State to submit a report, within 
120 days of enactment, outlining plans for es- 
tablishing additional United States missions 
within the territory of the former Soviet 
Union, including a projection of the numbers 
and locations of missions, numbers and types 
of personnel needed, projected costs, and 
ramifications, if any, to agreements between 
the United States and the Soviet central 
government requiring reciprocity in the es- 
tablishment of diplomatic posts. 

In the wake of the August 1991 coup, pro- 
found changes including the acceleration of 
democratization and economic reform, dec- 
larations of independence by many of the 
constituent republics, and the reestablish- 
ment of independence for Lithuania, Latvia 
and Estonia have taken place in the Soviet 
Union. These changes, which have brought 
about a new era in U.S.-Soviet relations, re- 
quire the United States to obtain informa- 
tion and knowledge necessary for reasoned 
analysis of developments in regions and by 
republic governments of the former Soviet 
Union. 

Outreach is needed beyond Moscow, St. Pe- 
tersburg and Kiev. The conferees suggest 
that, in establishing new posts, particular 
priority be given to Tbilisi, Georgia; 
Kishinev, Moldavia; and Yerevan, Armenia, 
in addition to Khabarovsk, Russia or another 
suitable nearby location in the Far East. 
These missions should be tailored to rep- 
resent American foreign policy and commer- 
cial interests as well as improving exchanges 
of information between governments and 
peoples. 
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In considering the establishment of new 
posts or mission, the conferees emphasize 
that, to the extent possible, they be estab- 
lished without closing existing posts. 
POSSIBLE MOSCOW EMBASSY SECURITY BREACH 


The House bill (sec. 133) requires a report 
on possible compromise of U.S. assets in the 
March 1991 fire at the U.S. Embassy in Mos- 
cow. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 133) is the 
same as the House bill. 


SPECIAL AGENTS 


The Senate amendment (sec. 144) contained 
a provision to require a joint report from the 
Attorney General and the Secretary of State 
on the advisability of enhancing the arrest 
powers of Special Agents of the Diplomatic 
Security Service. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 134) adopts 
the Senate provision with an amendment. 
The amendment adds language to ensure 
that the report shall explicitly address the 
impact on civil liberties of such an enhance- 
ment of authority. 

PROTECTION FOR UN FACILITIES AND MISSIONS 

The Senate amendment (sec. 143) amends 
existing law to: 

(a) increase permanent authorization for 
reimbursement of State and local govern- 
ments for protective services from $7 million 
to $10 million; 

(b) expand authority for payment of back 
claims for such reimbursements; and 

(c) clarify the circumstances under which 
reimbursements may be made. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 135) is simi- 
lar to the Senate amendment. 

The conferees note that this will be the 
first increase in permanent authorization for 
this account since 1982, and that in recent 
years funding has been insufficient to reim- 
burse fully State and local governments for 
the protective services needed to protect for- 
eign visitors. As a result of this and other 
factors, some State and local governments 
have incurred substantial unreimbursed ex- 
penses. In 1989, for example, the City of New 
York incurred over $2 million in unreim- 
bursed expenses protecting Mikhail Gorba- 
chev during his visit to the United Nations. 

This section would expressly allow State 
and local governments to be reimbursed for 
claims of no more than $4 million in FY 1992, 
but not to exceed $8 million in total for prior 
unreimbursed claims. Such claims may be 
submitted even if they have been previously 
disallowed due to funding shortfalls or due to 
any claimed limitation which has been re- 
moved or altered by this section. 

As indicated above, the conference sub- 
stitute also incorporates increases to annual 
authorization levels for this account. To the 
extent annual authorization is not fully uti- 
lized during any fiscal year, the unused por- 
tion would also be available to satisfy prior 
unreimbursed claims in addition to the $8 
million made available expressly for this 
purpose. 

It is the conference committee’s intent 
that State and local governments be more 
fully reimbursed for expenses beyond their 
control, for example, for protective services 
provided international visitors pursuant to 
invitations of the U.S. Government or inter- 
national organizations. It is not the commit- 
tee’s intent that State or local governments 
be reimbursed for expenses associated with 
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events organized solely at their own initia- 
tive. The conferees intend that future claims 
should be based on written commitments 
agreed to in advance. 


STUDY OF CONSTRUCTION SECURITY NEEDS 

The Senate amendment (sec. 145) requires a 
review of Inman report recommendations, 
and a report to Congress on whether Inman 
authorizations should be repealed or modi- 
fied. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 136) is the 
same as the Senate amendment. 

PART D—PERSONNEL 
CHIEF OF MISSION SALARY 


The House bill (sec. 142) restores to mem- 
bers of the Senior Foreign Service who ac- 
cept a Presidential appointment the option 
to elect whether to enjoy the pay and bene- 
fits of their Foreign Service level or of the 
Presidential appointment. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 142) is the 
same as the House bill. 

The conferees note that the restriction 
being repealed was enacted four years earlier 
by Congress in part out of concern that ex- 
isting procedures for accounting leave time 
taken by career Ambassadors and other high 
ranking members of the Senior Foreign 
Service were not being fully applied. In re- 
pealing this provision, the conferees believe 
it was inappropriate to continue to penalize 
all members of the Senior Foreign Service 
for possible infractions by a few in regula- 
tions governing leave policy. It is the inten- 
tion of the conferees that in restoring to 
Presidential appointees the option of retain- 
ing the pay and benefits of the career For- 
eign Service that leave policies will be ap- 
plied strictly and equitably to all members 
of the Foreign Service, including high rank- 
ing members of the Senior Foreign Service. 

AUTHORITY OF THE SECRETARY TO SUSPEND 

EMPLOYEES CONVICTED OF CRIMES 

The House bill contained a provision (sec. 
143) to allow the Secretary of State to sus- 
pend without pay a member of the Foreign 
Service who has been convicted of a job-re- 
lated crime, in advance of sentencing. This 
was to respond to the executive branch’s 
concern that current law requires a sentence 
to have been imposed before suspension with- 
out pay. The House provision represented a 
modification of an executive branch request 
for more extensive enhancement of the Sec- 
retary's powers and more extensive limita- 
tion of the powers of the Foreign Service 
Grievance Board, which a thorough review 
by the Committees on Foreign Affairs and 
Post Office and Civil Service found to be in- 
supportable. 

The Senate amendment contained no com- 
parable provision. 

The conference substitute (sec. 143) adopts 
the House provision. It does so because, al- 
though a thorough review had not persuaded 
the Senate to change the Foreign Service 
Grievance Board’s powers at all, it appears 
reasonable to allow suspension of a convicted 
employee in advance of a full hearing on the 
merits under section 610 of the Foreign Serv- 
ice Act, and in advance of sentencing. 

The conferees stress, however, that this en- 
hanced authority of the Secretary is subject 
to the following limitations. First, the Sec- 
retary must demonstrate to the Board that 
the Department has complied with the re- 
quirements set forth in subsection (a)(3) of 
section 610 of the Act. Second, he must es- 
tablish that there exists a genuine nexus to 
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the efficiency of the Service. In order to es- 
tablish such a nexus, the conviction must be 
for a crime which either involves an act of 
violence, fraud, or theft, occurs on or in- 
volves Federal property, or directly arises 
from or has a direct impact on, the member's 
official responsibilities or duties, Third, the 
enhanced authority must not be used as a 
cloak or pretext for a prohibited personnel 
practice, or for a retaliatory or discrimina- 
tory practice identified in 22 U.S.C. 3905(b). 
In addition, nothing in this section bars an 
allegation of such claim or pretext by a 
grievant in a separate grievance, a review by 
the Board of the member’s separation under 
section 610(a)(2) of the Act, or a review by 
the Board under subsection 610(a)(5). Finally, 
the Secretary is required to meet the proce- 
dural requirements of subsection 610(a)(4), 
and the Board should ensure that it has met 
such requirements. 

While enhancing the Secretary’s authority 
in this limited area relating to a member's 
suspension after conviction for a job-related 
crime, we also recognize that this authority 
will be exercised rarely. Of course, the Sec- 
retary need not wait for conviction in order 
to institute separation or disciplinary pro- 
ceedings against a member. Even where a 
member has merely been indicted on the 
basis of a job-related crime, the Secretary 
may proceed with a proposal to separate or 
otherwise discipline an officer well in ad- 
vance of sentencing and contemporaneous to 
or in advance of a formal criminal proceed- 
ing as long as the Secretary does so in a 
manner which would permit a full hearing on 
the merits pursuant to section 610(a)(2). 
There is no obligation upon the Department 
to await a conviction before pursuing such 
administrative action against a member. 

The Department had requested much 
broader changes than are here adopted to 
limit or restrict the remedial authority of 
the Foreign Service Grievance Board. The 
conferees granted power only to suspend 
after conviction of a job-related crime be- 
cause they were not persuaded that the 
broader changes requested were necessary. 

We are concerned that excessive adminis- 
trative appeals and delays by the foreign af- 
fairs agencies are causing an undue burden 
on public funds. Should excessive appeals 
and delays remain a problem in the future, 
we will review this issue to consider limiting 
agencies’ privileges to appeal Board deci- 
sions. 

Both the Senate and the House conferees 
are concerned at the frequency with which 
Congress has been asked to revisit the issue 
of limiting the remedial powers of the For- 
eign Service Grievance Board, or enhancing 
the powers of the Secretary. The present pro- 
vision has been adopted after a thorough re- 
view of the available evidence, and it is ex- 
pected that this issue will be considered leg- 
islatively settled, barring strong evidence of 
changed circumstances. 

AMENDMENTS TO TITLE V 

The House bill (sec. 147): 

(a) Allows payment of allowances to de- 
pendents whose departure from a post is offi- 
cial, even if the principal remains; 

(b) Prohibits inclusion of post differentials 
and hardship and similar allowances in lump 
sum leave payments; 

(c) Allows payment of education and living 
quarters expenses to allow dependents to fin- 
ish a school year; 

(d) Allows combination of temporary lodg- 
ing and post allowances into a single per 
diem payment; 

(e) Eliminates dual eligibility for tem- 
porary subsistence and post allowances; and 
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(f) Amends rules for payment of education 
allowances to ensure educational continuity 
for dependents, allows provision of edu- 
cational services to disabled pre-kinder- 
garten children, and permits travel for voca- 
tional and other post-secondary education. 

The Senate amendment (sec. 156) is sub- 
stantially identical to section 147 of the 
House bill, but did not incorporate certain 
technical changes drafted by the Committee 
on Post Office and Civil Service of the House. 

The conference substitute (sec. 147) is the 
same as the House bill. 


REASSIGNMENT AND RETIREMENT OF 
PRESIDENTIAL APPOINTEES 


The House bill (sec. 149) clarifies terms 
under which FSO presidential appointees 
may retire at full annuity. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 149) is the 
same as the House bill. 


COMMISSION TO STUDY PERSONNEL QUESTIONS 
AT THE DEPARTMENT OF STATE 


The Senate amendment (sec. 152) author- 
ized a comprehensive study of personnel 
questions at the State Department and at 
the U.S. Mission to the United Nations. 

The House bill contained no similar provi- 
sion. 

The conference substitute (sec. 150) adopts 
the Senate provision with an amendment. 

Subsection (a) requires the Secretary of 
State to appoint a commission of seven 
members within 90 days after enactment. At 
least six of the members shall have a mini- 
mum of ten years experience in personnel 
management. The commission shall examine 
personne) issues which affect both Foreign 
Service and Civil Service employees of the 
Department of State. 

Appointments to the commission shall be 
made after consultation with the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House, 
the Committee on Post Office and Civil Serv- 
ice on the House, and exclusive representa- 
tives (as defined in section 1002(9) of the For- 
eign Service Act of 1980). 

The conferees recognize that, because of 
the personnel commission created by section 
171 of the Foreign Relations Authorization 
Act for 1988 and 1989 the Secretary of State 
may wish to reappoint members of that 
group to this commission. 

Of the appointments, at least two members 
shall have a specialized knowledge of the 
civil service personnel system. The conferees 
acknowledge the appointment and high qual- 
ity work product of the incumbent Civil 
Service Ombudsman. Extension of this com- 
mission’s mandate to consider civil service 
questions is meant to enhance and supple- 
ment the work of that office. 

Subsection (b) authorizes the Commission 
to examine the extent to which the State De- 
partment has implemented recommenda- 
tions of the Commission created by the For- 
eign Relations Authorization Act for fiscal 
years 1988 and 1989. 

Subsection (c) outlines the scope of the re- 
port on Personnel Matters and Conditions. 
The report shall be submitted to the Chair- 
men and ranking Members of the relevant 
committees not less than one year after the 
date of enactment of this act. 

In its examination of Civil Service person- 
nel in the Department of State, the commis- 
sion should evaluate the current and poten- 
tial role of the Civil Service work force and 
the ability of Civil Service personnel to be 
promoted at all levels within the Depart- 
ment. The commission should consider rec- 
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ommendations from the Department's Civil 
Service employees on methods of better inte- 
grating Civil Service personnel in the De- 
partment's policy making process 

The conferees believe that the commission 
should examine overseas allowances, includ- 
ing examination of housing, educational, 
representational, and related allowances for 
overseas posts, their rationales, expenditure 
for each category and type of allowance, and 
impact of allowances on morale and effi- 
ciency of Foreign Service and Civil Service 
employees, 

The conferees also believe strongly that 
the commission should examine and make 
recommendations regarding the anomalous 
standing of the United States Mission to the 
United Nations, including its relations to the 
Bureau for International Organization Af- 
fairs and other elements of the State Depart- 
ment, especially as these questions relate to 
personnel matters. 

The commission should examine whether 
provision of differential pay for Foreign 
Service employees at USUN, increasing base 
salary by 8 percent for being stationed in the 
New York metropolitan area is a permitted 
or prudent practice, and whether non-com- 
pliance with recommendations or sugges- 
tions of the Inspector General or Civil Serv- 
ice Ombudsman have had an impact on mo- 
rale or functioning of the U.S. Mission. 

Prior to undertaking the study, conferees 
believe that committee members and staffs 
should be fully consulted by commission 
members. 

FOREIGN NATIONAL EMPLOYEES SEPARATION 

PAY 

The Senate provision (sec. 158) allows cre- 
ation of a trust fund at the Treasury to hold 
obligated funds for this purpose 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 151) is the 
same as the Senate amendment. 


LOCAL COMPENSATION PLANS FOR U.S. CITIZENS 
RESIDING ABROAD 


The Senate amendment (sec. 159) provides 
the Department and other U.S. Government 
agencies performing functions abroad, with 
the authority to develop local compensation 
plans for American citizens residing abroad. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 152) is iden- 
tical to the Senate amendment. The adop- 
tion of this provision is not intended to prej- 
udice the Department of State’s current pol- 
icy in favor of employment of dependents of 
Foreign Service Officers. The committee of 
conference expects that this provision will 
give the Department of State the flexibility 
to meet its personnel needs overseas and de- 
velop appropriate compensation plans for 
non-Foreign Service members employed 
overseas. 

GRIEVANCES BASED ON ALLEGED 
DISCRIMINATION 

The Senate amendment (sec. 159A) con- 
tained a provision allowing the Foreign 
Service Grievance Board to hear grievances 
based on the alleged violation of laws guar- 
anteeing equal employment opportunity. 

The House bill contained no comparable 
provision. 

The conference substitute (sec. 153) adopts 
the Senate provision with an amendment. 
The amendment addresses the procedures for 
this, making minor changes to the period for 
filing grievances and to the provisions for re- 
view of decisions, and does not otherwise 
change the substance of the provision. It is 
adopted because the Committee on Post Of- 
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fice and Civil Service of the House has exten- 
sively reviewed the issue, and is persuaded 
that the Department of State's administra- 
tive procedures for considering such com- 
plaints are seriously deficient. The Depart- 
ment's average time for processing such a 
complaint is 1,056 days, as compared to an 
average throughout the Federal Government 
of 418 days. The Foreign Service Grievance 
Board, in contrast, takes an average of 240 
days to process a case. Moreover, the provi- 
sion of this relief would provide a degree of 
equity between the grievance procedures 
available to Civil Service and Foreign Serv- 
ice employees. 

The conference substitute provides in sub- 
section (f) that only grievances arising after 
the date of enactment shall be covered. The 
term “grievance” in subsection (f) means a 
grievance arising wholly before the date of 
enactment. Subsection (f) is not intended to 
exclude from coverage a continuing violation 
which begins before the date of enactment 
but continues past that date. 


COMPENSATION FOR LOSS OF PERSONAL 
PROPERTY INCIDENT TO SERVICE 


The Senate amendment (sec. 159B) requires 
a report within 90 days on the need to estab- 
lish a mechanism to compensate DOS em- 
ployees under circumstances set forth in the 
Military Personnel and Civilian Employees 
Claims Act of 1964 (31 U.S.C. 3721c). 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 154) is the 
same as the Senate amendment. 

LANGUAGE TRAINING IN THE FOREIGN SERVICE 

The Senate amendment (sec. 920) directs 
the Department of State to ensure that end- 
of-training reports for employees in full-time 
language training be given equal weight as 
annual employee efficiency reports in deter- 
mining the promotion of Foreign Service 
employees. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 155) con- 
tains the Senate provision. 


PART E—INTERNATIONAL ORGANIZATIONS AND 
COMMISSIONS 
CONTRIBUTIONS TO THE INTERNATIONAL RED 
CROSS 
The House bill (sec. 151) repeals provisions 

requiring the United States to provide a 

fixed portion of ICRC’s budget. 

The Senate amendment contains no com- 
parable provision. 
The conference substitute deletes the 

House provision. 

MATERIAL DONATIONS TO UNITED NATIONS 
PEACEKEEPING OPERATIONS 

The Senate amendment (sec. 161) expresses 
the sense of Congress that in-kind contribu- 
tions should be counted at full value in cal- 
culating contributions to U.N. peacekeeping 
forces. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 161) is the 
same as the Senate amendment. 

REFORM IN BUDGET DECISIONMAKING PROCE- 
DURES OF THE UNITED NATIONS AND ITS SPE- 
CIALIZED AGENCIES 
The House bill (sec. 152(a)) authorizes the 

President to withhold 20% of the funds ap- 

propriated for any calendar year for the 

United States assessed contribution to the 

United Nations or to any of its specialized 

agencies if the United Nations or any such 

specialized agency has failed to implement 
or to continue to implement consensus-based 
budget making procedures which assure that 
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the United States and other major financial 
contributors have sufficient attention de- 
voted to their views. Subsection (b) of the 
House bill requires the President to notify 
the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate whenever 
a decision is made to withhold funds pursu- 
ant to subsection (a). Subsection (b) also re- 
quires the President to notify the two above- 
named congressional committees whenever a 
decision is made to pay any previously with- 
held assessed contributions. Subsection (c) 
authorizes the President to pay any pre- 
viously withheld assessed contributions to 
the United Nations or any of its specialized 
agencies, subject to the availability of ap- 
propriations, if such a payment will advance 
the interests of the United States in that or- 
ganization. Subsection (d) requires the Presi- 
dent to submit an annual report, not later 
than February 1 of each year, to Congress 
concerning the payment of assessed con- 
tributions to the United Nations and any of 
its specialized agencies during the preceding 
calendar year and the status of consensus- 
based budget decisionmaking procedures in 
those organizations. 

The Senate amendment (sec. 162) is nearly 
identical to the House amendment, except 
that the Senate amendment does not require 
the President to submit an annual report to 
Congress and the Senate amendment con- 
tains a technical provision that repeals ex- 
isting law concerning the payment of as- 
sessed contributions. 

The conference substitute (sec. 162) con- 
tains the House section and also includes the 
technical provision in the Senate amend- 
ment that repeals lapsed provisions of law. 

REPORT TO CONGRESS CONCERNING UNITED 
NATIONS SECONDMENT 


The House bill (sec. 153) repeals require- 
ments of a report on U.N. secondment prac- 
tices of Soviet bloc countries. 

The Senate amendment (sec. 163) is sub- 
stantially identical to the House bill. 

The conference substitute (sec. 163) is the 
same as the House bill. 

PERMANENT INTERNATIONAL ASSOCIATION OF 

ROAD CONGRESSES 

The House bill (sec. 154) amends existing 
law (22 U.S.C. 269) to: 

(a) lift the ceiling on annual U.S. contribu- 
tions to the Permanent International Asso- 
ciation of Road Congresses (PIARC); and 

(b) provide permanent authorization of 
“such sums as may be necessary” for U.S. 
contributions to the PIARC. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 164): 

(a) repeals 22 U.S.C. 269 thereby eliminat- 
ing the ceiling on U.S. contributions to the 
PIARC; and 

(b) authorizes the President to maintain 
membership in the PIARC. 

In repealing 22 U.S.C. 269, it is not the con- 
ference committee’s intent to prejudge the 
merit of U.S. funding for the PIARC, but 
rather to eliminate the need for adjustment 
to the ceiling. The conference committee be- 
lieves that future funding requests for the 
PIARC should be judged on their own merits. 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION 

The House bill (sec. 155) authorizes the 
International Boundary and Water Commis- 
sion to incur representational expenses. 

The Senate bill contains no comparable 
provision. 

The conference substitute (sec. 165) con- 
tains the language in the House bill, with 
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the proviso that within 30 days after the end 
of the fiscal year, a report of all such expend- 
itures will be submitted and made available 
for public inspection. 


BRITISH-AMERICAN INTERPARLIAMENTARY 
GROUP 


The House bill (sec. 158) establishes U.S.- 
British Interparliamentary exchange of not 
more than 24 Members of Congress equally 
divided between the House and Senate; at 
least 4 members each from Foreign Affairs 
and Foreign Relations Committees; author- 
izes $50,000 in each fiscal year for U.S. dele- 
gation participation. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 168) is the 
same as the House bill with an amendment 
as to the appointment of the delegation. 


UNITED STATES DELEGATION TO THE PAR- 
LIAMENTARY ASSEMBLY OF THE CONFERENCE 
ON SECURITY AND COOPERATION IN EUROPE 
(CSCE) 

The House bill (sec. 159) establishes a U.S. 
Congressional delegation to the CSCE Par- 
liamentary Assembly. The section provides 
for the appointment of the U.S. delegation as 
well as for administrative support for U.S. 
participation in the CSCE Parliamentary As- 
sembly. 

The Senate bill contains no comparable 
provision. 

The conference substitute (sec. 169) alters 
the requirement that the Chairman of the 
Foreign Affairs and Foreign Relations Com- 
mittees head each delegation. It requires 
that the Chairman or the Vice-Chairman of 
the delegation be a Member of the Foreign 
Affairs or Foreign Relations Committee ex- 
cept that the Senate may appoint a Chair- 
man or Vice-Chairman who is not a Member 
of the Foreign Relations Committee if the 
President Pro Tempore, in consultation with 
the Majority and Minority Leaders, so deter- 
mines. 


REPORT CONCERNING THE UNITED NATIONS EDU- 
CATIONAL, SCIENTIFIC, AND CULTURAL ORGA- 
NIZATION 


The House bill (sec. 160) requires a report 
within sixty days on UNESCO’s activities 
since April 30, 1990. 

The Senate amendment (sec. 167) requires 
the same report but extends the reporting 
deadline to 9 months, 

The conference substitute (sec. 170) is the 
same as the Senate provision. 

REPORT OF COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 


The Senate amendment (sec. 904) modifies 
the underlying law establishing the Commis- 
sion on Security and Cooperation in Europe 
to provide for an annual, rather than semi- 
annual, report on compliance by CSCE sig- 
natories with the Helsinki Final Act. 

The House bill has no comparable provi- 
sion. 

The conference substitute (sec. 171) con- 
tains the Senate provision. 


INTERGOVERNMENTAL NEGOTIATING COMMITTEE 
FOR A FRAMEWORK CONVENTION ON CLIMATE 
CHANGE REPORT 


The Senate amendment (sec. 911) asserts 
several goals that should be reached in nego- 
tiations underway on a framework conven- 
tion on global warming under the auspices of 
the International Negotiating Committee. 

The House bill has no comparable provi- 
sion, 

The conference substitute (sec. 172) is the 
same as the Senate amendment. The Inter- 
national Negotiating Committee for a 
Framework Convention on Climate Change 
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is the best opportunity for meaningful, con- 
certed international actions to combat glob- 
al warming in this decade. However, prelimi- 
nary meetings to date have not made meas- 
urable progress toward a framework agree- 
ment to reduce greenhouse gas emissions. 

The concern of conferees over the U.S. po- 
sition in the ongoing talks is heightened 
with each meeting. As the largest single 
source of greenhouse gases, nations at the 
talks look to the United States for a com- 
mitment to reduce emissions of greenhouse 
gases. The lack of a clear position by the 
United States on specific steps to limit 
greenhouse gas emissions in the talks is a 
major obstacle to reaching a successful cli- 
mate change agreement, The conference sub- 
stitute places the Congress in support of the 
reductions in carbon dioxide and other un- 
regulated greenhouse gas emissions, and in 
support of active U.S. leadership in reaching 
an agreement in time for the June 1992 Unit- 
ed Nations Conference on the Environment 
and Development. 

The conferees find that: 

(1) climate change is a common concern of 
the international community; 

(2) numerous international declarations 
stating the importance of addressing global 
climate change have been adopted with Unit- 
ed States support in international meetings; 

(3) all nations need to participate in inter- 
national responses to climate change; 

(4) extensive scientific research has taken 
place on global climate change, but further 
study is needed; 

(5) the lack of full scientific understanding 
should not be used as a reason for inaction or 
postponing actions; 

(6) the United States has an obligation to 
be a progressive force in development of 
global goals and schedules for reductions in 
greenhouse gases in an equitable manner by 
all nations of the world; 

(7) meetings of the Intergovernmental Ne- 
gotiating Committee for a Framework Con- 
vention on Climate Change are underway; 
and; 

(8) strong leadership by the United States 
is crucial to achieving an agreement on a 
framework global climate change convention 
in time for the United Nations Conference on 
Environment and Development, to be held in 
Brazil in June 1992. 

INTER-AMERICAN FOUNDATION 

The House bill (sec. 161) authorizes appro- 
priation of $28.8 million in fiscal year 1992 
and $31 million in fiscal year 1993 for the 
Inter-American Foundation, adds certain 
qualifications for board members, requires 
that the Foundation maintain its principal 
offices in Washington, D.C. and allows the 
use of appropriated funds to pay for travel 
expenses. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 173) is the 
same as the House bill. 

HOUSING BENEFITS OF THE UNITED STATES 
MISSION TO THE UNITED NATIONS 

The House bill (sec. 162) requires a review 
of housing benefits to U.S. Government per- 
sonnel assigned to the U.S. Mission to the 
United Nations, and a report. 

The Senate amendment (sec. 170) is almost 
identical to the House bill. 

The conference substitute (sec. 174) is simi- 
lar to the Senate provision. It requires that 
the report specified shall be prepared by the 
Secretary of State. 

ENHANCED SUPPORT FOR UNITED NATIONS 
PEACEKEEPING 

The House bill contains a provision (sec. 

163) requiring the Secretary of State to pro- 
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pose to the Secretary General of the United 
Nations means for expediting implementa- 
tion of U.N. peacekeeping, and to report on 
changes in U.S. law which would enhance 
U.S. participation in such peacekeeping. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 175) adopts 
the House provision with a technical amend- 
ment. The report required by this provision 
would include, but not be limited to consid- 
eration of such issues as the adequacy of the 
present peacekeeping funding mechanisms 
and special peacekeeping assessments. Some 
consideration should also be given to U.S. 
initiatives that might lead to improving the 
ability of the United Nations to meet emer- 
gency situations around the world. 

In preparing the report under subsection 
(b), the Department should further include 
the feasibility of providing technical assist- 
ance and surplus military equipment and 
supplies to U.N. peacekeeping operations, 
and how these might be counted as part of 
the U.S. peacekeeping assessment. 


SPECIAL PURPOSE INTERNATIONAL 
ORGANIZATIONS 


The Senate amendment (sec. 164) requires 
the Secretary of State to submit a report to 
the chairman of the Foreign Relations Com- 
mittee of the Senate and the Speaker of the 
House on the purpose, activities, benefits 
and effect on American consumers of certain 
international organizations and withholds 
arrearage payments to these organizations 
until the report is submitted. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 176) with- 
holds $1 million from the State Department 
salaries and expenses account until the Sec- 
retary of State submits a report on the pur- 
pose, activities, benefits and effect on Amer- 
ican consumers of certain international or- 
ganizations. The committee also suggest the 
$1 million be withheld from those State De- 
partment bureaus responsible for preparing 
the report. 

GREAT LAKES FISHERY COMMISSION 


The Senate amendment (sec. 168): 

(a) contains findings regarding the con- 
tributions of Dr. Vernon C. Applegate to the 
development of effective and environ- 
mentally sound methods of sea lamprey 
eradication; and 

(b) authorizes $12,300,000 in fiscal years 1992 
and 1993 for U.S. contributions to the Great 
Lakes Fishery Commission. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 177) is simi- 
lar to the Senate amendment. 

The conferees are concerned that uncon- 
trolled populations of sea lampreys are ex- 
panding their range to new streams and trib- 
utaries, thus causing a marked increase in 
the number of sea lampreys. In three of the 
Great Lakes—Huron, Ontario, and Supe- 
rior—the number of trout being killed by the 
parasitic sea lampreys equals or exceeds the 
number of trout harvested by commercial 
and sport fisheries combined. Each adult 
lamprey can destroy up to 40 pounds of fish 
during its lifetime. 

The committee of conference also notes 
that the Great Lakes sport fishing industry 
generates $4.4 billion annually in economic 
activity in the Great Lakes region, resulting 
in $75 million in Federal tax revenue and $160 
million in State tax revenue in 1988 alone. 

In view of the destruction sea lampreys 
can create, the committee of conference has 
chosen to authorize funding for the Great 
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Lakes Fishery Commission at a level higher 

than that requested by the administration. 

Finally, the committee of conference also 
takes note of the tremendous contribution 
made by Dr. Vernon C. Applegate to the 
eradication of sea lampreys. 

INTER-AMERICAN ORGANIZATIONS 

The Senate amendment (sec. 169) rec- 
ommends particular attention to funding 
levels of Inter-American organizations in al- 
locating U.S. resources. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 178) is the 
same as the Senate amendment. This section 
expresses the intent of the Congress that the 
Secretary of State, in allocating the level of 
resources for the Contributions to Inter- 
national Organizations“ account (CIO) 
should pay particular attention to funding 
levels for Inter-American Organizations. It 
also contains a finding that the work of 
these organizations has been of great benefit 
to the region and that the U.S. itself has 
benefitted. 

As the largest economic power in the hemi- 
sphere the assessment levels for the U.S. in 
the Inter-American Organizations is rel- 
atively larger than it is in the UN and Affili- 
ated Agencies. Therefore, an across the 
board reduction in the CIO account would 
have a more detrimental impact on the 
Inter-American Organizations, representing 
our region, than in the global organizations. 
Consequently, when distributing resources 
available for the CIO account, the Depart- 
ment of State should apportion any reduc- 
tions so as to not affect Inter-American Or- 
ganizations relatively more than the UN and 
Affiliated Agencies. 

INTERNATIONAL COFFEE ORGANIZATION 

The Senate amendment (sec. 170A) con- 
tains a provision eliminating all funding to 
the International Coffee Organization which, 
for 1992, was to be $899,000. 

The House bill contains no similar provi- 
sion. 

The conference substitute (sec. 179) adopts 
the Senate provision with an amendment. 
The amendment deletes the requirement to 
end funding to the International Coffee Orga- 
nization and replaces this provision with a 
sense of Congress urging the President to 
give the highest priority to the interests of 
U.S. consumers as the new coffee agreement 
is shaped. Data presented shows that coffee 
prices to U.S. consumers have been signifi- 
cantly lower in the absence of an Inter- 
national Coffee Agreement (ICA). The con- 
ferees were also concerned by the effect of 
the ICA on countries assigned artificially 
low quotas. 

APPOINTMENT OF SPECIAL COORDINATOR FOR 
WATER POLICY NEGOTIATIONS AND WATER RE- 
SOURCES POLICY 
The Senate bill (sec. 194) designates a coor- 

dinator to direct the U.S. response to inter- 

national water resource disputes and formu- 
late U.S. policy with regard to water re- 
sources. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 180) adopts 
the Senate language adding an amendment 
to clarify that the responsibilities of the co- 
ordinator may be undertaken in addition to 
other responsibilities of an individual in a 
preexisting position. 

EMPLOYMENT OF UNITED STATES CITIZENS BY 

CERTAIN INTERNATIONAL ORGANIZATIONS 

The Senate amendment (sec. 932) encour- 
ages increased employment of U.S. citizens 
by certain international organizations. 
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The House bill contains no comparably 
provision. 

The House recedes to the Senate version 
(sec. 181). The conferees believe strongly that 
those international organizations which 
have a geographic distribution formula to 
guide employee hiring should move in the di- 
rection of significant participation of U.S. 
citizens. The United Nations and the World 
Health Organization (WHO) have done so. 
This section calls for reports, beginning 180 
days after enactment and every year there- 
after to track the progress of organizations 
with geographic distribution formulas in in- 
creasing American citizen hires. 

Inasmuch as the United States is assessed 
for 25 percent of the budget of many UN sys- 
tem and affiliated organizations, the con- 
ferees believe that significant good faith ef- 
forts by those agencies which have geo- 
graphic distribution formulas are needed. 
Reports required in this section should detail 
what specific efforts are being made to in- 
crease U.S. citizen employment and list the 
resulting numerical increase in those posi- 
tions. 

The conferees expect good faith efforts to 
be made by agencies which have fallen short 
of their own geographic distribution for- 
mulas. If increased American hiring fails to 
result, additional steps should be considered 
to encourage greater numbers of UN hiring 
of U.S. citizens. 

The conferees are also aware that many 
U.S. Government employees covered by the 
Federal Employees Retirement System 
(FERS), have a disincentive for accepting 
employment with international organiza- 
tions. Conferees believe that appropriate 
congressional committees should take maxi- 
mum effective steps to remove this barrier 
by permitting FERS-eligible employees to 
seek and compete for international organiza- 
tion positions. 

PART F—MISCELLANEOUS PROVISIONS 
IMPLEMENTATION OF THE NAIROBI FORWARD- 

LOOKING STRATEGIES FOR THE ADVANCEMENT 

OF WOMEN 

The House bill (sec. 174) contains a provi- 
sion to ensure the timeliness of the U.S. re- 
port on implementation of the Nairobi For- 
ward-Looking Strategies for the Advance- 
ment of Women (Nairobi Strategies) as 
adopted by the 40th Session of the United 
Nations General Assembly in Resolution 40/ 
108 on December 13, 1985. 

The Senate bill contains no comparable 
provision. 

The conference substitute (sec. 192) adopts 
the House language with a technical amend- 
ment. The conferees expect that the Sec- 
retary of State will submit the report on 
U.S. implementation of the Nairobi Strate- 
gies to the U.N. Secretary General by the 
1995 deadline. 

In order to ensure that the 1995 report of 
the United States is comprehensive and 
timely, the Committee of Conference directs 
the Secretary of State to devote adequate 
funds to this effort. 

STUDY OF TECHNICAL SECURITY AND 
COUNTERINTELLIGENCE CAPACITIES. 

The House bill (sec. 176) requires a study 
by the Inspector General of overseas tech- 
nical security and counterintelligence capa- 
bilities of the Department of State. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 193) is the 
same as the House bill. 

STUDY OF SEXUAL HARASSMENT AT THE 
DEPARTMENT OF STATE 

The House bill (sec. 179) requires the In- 

spector General to report within 180 days on 
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failure of DOS to comply with previous re- 
quirements. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 194) is the 
same as the House provision with a technical 
amendment. 

It is the sense of the conferees that: 

(1) In June 1988, the United States Merit 
Systems Protection Board issued a report 
entitled, “Sexual Harassment in the Federal 
Government: An Update”. That report iden- 
tified the State Department (including the 
United States Information Agency and the 
United States Agency for International De- 
velopment) as having the highest rate of in- 
cidence of sexual harassment of women of 
any agency in the Federal Government. 

To provide more detailed information on 
sexual harassment of women at the Depart- 
ment of State and United States Information 
Agency, the Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 directed the 
two agencies to contract out with private or- 
ganizations with expertise in personnel sys- 
tems and problems no later than 90 days 
after enactment of that Act to conduct de- 
tailed studies of sexual harassment problems 
at their respective agencies. The private or- 
ganizations were required to complete their 
studies and to report to Congress within one 
year after enactment. 

(3) The United States Information Agency 
entered in a contract with a private organi- 
zation to begin its study even before enact- 
ment of the Act, and submitted a detailed re- 
port to Congress within the mandated dead- 
line. That report found that the incidence of 
sexual harassment of women at the United 
States Information Agency was not signifi- 
cantly greater than the average for other 
agencies of the Federal Government as iden- 
tified by the United States Merit Systems 
Protection Board. In response to the report, 
the United States Information Agency has 
instituted programs to help prevent inci- 
dents of s xual harassment and to respond to 
incidents that do occur, and the Agency has 
planned period follow up studies to monitor 
improvement. 

(4) The Department of State failed to enter 
into a contract with a private organization 
to begin its study until 8 months after enact- 
ment of the Act, which was 5 months after 
the deadline required by law. The delay en- 
sured that the private organization selected 
to conduct the study would be unable to 
meet the legislatively mandated deadline for 
submission of its report. This delay also en- 
sured that the Congress would be unable to 
consider for inclusion in the Foreign Rela- 
tions Authorization Act, Fiscal Years 1992 
and 1993 any recommendations for legislative 
changes that might be contained in the re- 
port. 


BUY-AMERICAN REQUIREMENT 


The House bill (sec. 181) requires the De- 
partment of State to give procurement pref- 
erences to a domestic“ firm. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes the pro- 
vision. 


RESTRICTIONS ON CONTRACT AWARDS 


The House bill (sec. 182) prohibits State 
Department procurement from countries 
whose governments discriminate against 
U.S. businesses. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes the pro- 
vision. 
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PROHIBITION AGAINST FRAUDULENT USE OF 
MADE IN AMERICA! LABELS 


The House bill (sec. 183) renders ineligible 
for a Department of State contract any per- 
son determined to use such labels. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 195) is the 
same as the House bill. 


SENSE OF THE CONGRESS 


The House bill (sec. 184) requires that any 
firm that receives contracts pursuant to this 
act should employ U.S. workers. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes the pro- 
vision. 

NOTICE 

The House bill (sec. 185) requires the Sec- 
retary of State to provide notice of the above 
to contractors. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes the pro- 
vision. 

DEADLINE FOR RESPONSES TO CONGRESSIONAL 
COMMITTEES 

The Senate amendment (sec. 127) contains 
a provision requiring the State Department 
to submit answers to congressional inquiries 
within 15 days. 

The House bill contains no comparable pro- 
vision, 

The conference substitute (sec. 196) is the 
same as the Senate bill with an amendment 
to change the deadline for replies to 21 days. 

Conferees are increasingly frustrated by 
the State Department's unwillingness to pro- 
vide answers promptly. While conferees re- 
gret the necessity to set a deadline for re- 
sponses by law, they see now other practical 
way to redress the problem. 

INTERNATIONAL CREDIT REPORTS 


The Senate amendment (sec. 128) mandates 
a report setting forth criteria for inter- 
national loans by which the United States 
will determine the likelihood of repayment 
by foreign countries or organizations receiv- 
ing U.S. loans or guarantees, and requires 
transaction-by-transaction advance reports 
on all such loans or guarantees. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 197) deletes 
the requirement for transaction-by-trans- 
action reports, requiring instead a single an- 
nual summary report, and simplifies the 
guidelines for developing loan criteria. 

The conferees believe that mention should 
be made in the report mandated by section 
197(a) of the substitute of the extent to 
which the following criteria are, or could be, 
used to assess country risk, project loan re- 
payments, and estimate subsidy levels: 

(1) the nation or organization’s short-term 
obligations; 

(2) the nation or organization's medium- 
term obligations; 

(3) the length of time the loan will be out- 
standing; 

(4) the nation or organization’s arrearages; 

(5) the economic policy outlook affecting 
the nation or organization; and 

(6) a weighting system that accounts for 
increasing uncertainties in repayment for 
loans as their term increases. 

FOREIGN RELATIONS OF THE UNITED STATES 

HISTCRICAL SERIES 

The Senate amendment (sec. 171) provides 
a basic charter for the Foreign Relations of 
the United States” historical series (referred 
to as the FRUS“ series) and provides for 
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the declassification of State Department 
records generally after 30 years. It provides a 
legislative mandate for the Advisory Com- 
mittee on Historical Diplomatic Documenta- 
tion, and requires other departments and 
agencies of the U.S. Government to cooper- 
ate with the State Department Historian by 
providing access to records pertinent to U.S. 
foreign policy decisions and actions. 

The House bill (sec. 173) is substantially 
similar. The bills differ with regard to the 
phase-in envisioned for bringing the FRUS 
series up to date and with regard to the 
schedule for the declassification of State De- 
partment records generally. 

The conference substitute (sec. 198) pro- 
vides that the FRUS series shall be published 
not more than thirty years after the events 
recorded, and adopts the House provision of 
a three-year phase-in and an additional 2 
years, if required, upon the request of the 
Secretary of State. It adopts the Senate 30- 
year requirement on declassification of 
State Department records, with specified ex- 
emptions, with the House provision of a one- 
year phase-in with a second year available, if 
needed, upon the request of the Secretary. It 
includes provisions from both bills for access 
to other agency records for inclusion in the 
FRUS series by appropriately cleared indi- 
viduals in the Office of the State Department 
Historian and by members of the Advisory 
Committee, and sets forth procedures for de- 
classification review of such records. It drops 
a provision in the Senate bill for preparation 
of “unclassified summaries“ of such records. 

The conference substitute incorporates 
language from both bills on the Advisory 
Committee on Historical Diplomatic Docu- 
mentation, which is to be appointed by the 
Secretary of State from among distinguished 
historians, political scientists, archivists, 
international lawyers, and other social sci- 
entists who have a demonstrable record of 
substantial research pertaining to the for- 
eign relations of the United States. 


GENERAL ACCOUNTING OFFICE STUDY OF THE 
FOOD AND AGRICULTURE ORGANIZATION 


The House bill (sec. 177) requires a GAO 
study and report on FAO programs, effec- 
tiveness and management. 

The Senate amendment contains no com- 
parable provisions. 

The conference substitute deletes the 
House provision. 

TRANSITION FOR REFUGEE SHORTFALL 

The House bill (sec. 171) allows unused ref- 
ugee admissions numbers for fiscal year 1991 
to remain available during fiscal year 1992. 
This section also authorizes previously ap- 
propriated, but unused funds for these slots 
to remain available in fiscal year 1993. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes this pro- 
vision. 

TECHNICAL CORRECTION 

The Senate amendment (sec. 193) changes 
the title of a portion of Public Law 100-513. 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House bill. 

TITLE II—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CUL- 
TURAL PROGRAMS 

PART A—UNITED STATES INFORMATION 
AGENCY 


USIA POSTS AND PERSONNEL OVERSEAS 


The House bill (sec. 206) amends existing 
law to allow USIA to close posts abroad with 
45 days’ advance notice to the Congress. 
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The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 206) is the 
same as the House bill. 


IMPLEMENTATION OF BEIRUT AGREEMENT 


The House bill (sec. 207) contains a provi- 
sion adding language to the “Joint Resolu- 
tion to give effect to the Agreement for fa- 
cilitating the International Circulation of 
Visual and Auditory Materials of an Edu- 
cational, Scientific and Cultural Character, 
approved in Beirut in 1948”. Under the Agree- 
ment, material which is certified as ‘‘edu- 
cational” by the country of its origin is ex- 
empt from Customs duties. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 207) adopts 
the House provision in order to ensure that 
the United States implements the Beirut 
Agreement in conformity with its purpose 
and with the First Amendment to the Con- 
stitution of the United States. The provision 
is intended to ensure that government regu- 
lations do not frustrate the purpose of the 
Agreement by empowering U.S. Government 
officials to make subjective judgments about 
the political content or message of documen- 
tary films, and thereby impede their circula- 
tion abroad by the denial of educational cer- 
tification. Adoption of the provision is also 
designed to ensure that determinations by 
the U.S. Government of the educational 
character of documentary films are view- 
point-neutral. 

SPECIAL IMMIGRANT STATUS FOR CERTAIN USIA 
EMPLOYEES 


The House bill (sec. 208) authorizes use of a 
limited number of visas for aliens needed by 
VOA for broadcasting in rare languages, 
upon certification that equally qualified U.S. 
workers are not available. 

The Senate amendment (sec. 123) creates a 
new non-immigrant category, for use of any 
government agency. 

The conference substitute adopts neither 
provision, retaining current law. 

CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN NORTH AND SOUTH 


The House bill (sec. 209) restates existing 
authority for activities of the North-South 
Center in Miami, Florida, and provides $10 
million in permanent authorization. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 208) is simi- 
lar to the House bill, but reduces authoriza- 
tion for FY 1992 to $5 million. 


CLAUDE AND MILDRED PEPPER SCHOLARSHIP 
PROGRAM 


The House bill (sec. 211) authorizes the 
U.S. Information Agency (USIA) to make 
grants to the Claude and Mildred Pepper 
Scholarship Program and authorizes $1 mil- 
lion for such grants. 

The Senate amendment (sec. 225) provides 
3% million for each fiscal year 1992 and 1993 
for seminars in Washington by USIA Edu- 
cational and Cultural Affairs Bureau to ex- 
pose students from newly democratic coun- 
tries to workings of U.S. Government; and 
$% million for each fiscal year for scholars, 
business people and professionals to observe 
democracy in action here. 

The conference substitute (sec. 210) adopts 
the House provision with an amendment lim- 
iting expenditures to $500,000 for the fiscal 
year 1992. 

PROGRAM REVIEW OF NED 


The House bill (sec. 212) provides an addi- 
tional $5 million for the National Endow- 
ment for Democracy after the submission of 
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a comprehensive report to Congress by NED 
on actions the Endowment and its core 
grantees are taking to respond to the March 
1991 report of the General Accounting Office 
entitled “Promoting Democracy: National 
Endowment for Democracy’s Management of 
Grants Needs Improvement.” 

The Senate amendment (sec. 208) is func- 
tionally identical to the House section with 
the addition of an annual USIA audit of NED 
and expresses the Sense of Congress that 
NED should make every effort to solicit pri- 
vate contributions. 

The conference substitute (sec. 211) is iden- 
tical to Senate section 208 with an amend- 
ment to section (c) to require the GAO to re- 
spond to NED’s report 90 days after enact- 
ment rather than after submission of the re- 
port. 

In July 1991, in response to the GAO report, 
and in anticipation of congressional action, 
the National Endowment for Democracy sub- 
mitted to the Congress a report entitled 
“Improving the National Endowment for De- 
mocracy’s Management of Grants: A Blue- 
print for Action.” In a letter to the Senate 
Foreign Relations and the House Foreign Af- 
fairs Committees which accompanied the re- 
port, the Chairman of the NED, John Rich- 
ardson, said that “the Endowment takes se- 
riously its responsibility to provide over- 
sight of its grant-making activities and can 
assure Congress that this important issue is 
being given the Endowment's full atten- 
tion.” 

While the conferees agree that the Endow- 
ment has met the conditions in subsection 
(b) and is thus eligible for the additional 
funds authorized under subsection (a), the 
conferees believe that the language in the 
bill should be retained to demonstrate the 
need for the Endowment to implement fully 
the GAO’s recommendations which can in- 
crease Congressional confidence in NED. The 
conferees look forward to the receipt of the 
GAO's response to the NED report. 

USIA GRANTS 

The House bill (sec. 213) includes a section 
to promote competitiveness in grant making 
by USIA. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 212) adopts 
the House provision with an amendment. 
This section requires the United States In- 
formation Agency to establish greater com- 
petition in the awarding of grants in an at- 
mosphere free of politicization where all 
grant applicants are evaluated equitably. 

This provision stems from an audit report 
issued by the Office of the USIA Inspector 
General on the Bureau of Educational and 
Cultural Affairs, dated November 9, 1990, 
which raised serious concerns about the ade- 
quacy of competition in the awarding of 
grants. But in requiring USIA to strengthen 
significantly competitive procedures in the 
grant making process, the conferees do not 
intend USIA to ignore other important con- 
siderations, such as costs, ability to perform, 
and long-term foreign policy interests. 

The conference substitute amendment 
clarifies the intent of the House provision 
that the requirement of enhanced competi- 
tion does not necessarily require an alter- 
ation of the present arrangement between 
USIA and organizations that implement the 
Fulbright and similar long-standing ex- 
change programs important to the conduct 
of U.S. foreign policy. In these programs, it 
is not, in and of itself, unacceptable that an- 
nual grants be made to organizations which 
have over the years developed particular ex- 
pertise in their administration. The amend- 
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ment also clarifies that the report required 
under subsection (d) should cover all steps 
taken to increase competition in grant mak- 
ing, including but not limited to the rec- 
ommendations of the Inspector General Of- 
fice in its November 9, 1990 report. 
ISRAELI-ARAB SCHOLARSHIP PROGRAM 

The House bill (sec. 215) establishes an en- 
dowment in USIA to provide scholarships for 
Israeli Arabs to pursue higher education in 
the United States. Funding of the endow- 
ment will result from an existing foreign op- 
erations appropriation in FY 1990. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 214) is the 
same as the House bill. 

ELIGIBILITY OF NED FOR GRANTS 

The House bill (sec. 216) prevents officers 
and employees of the National Endowment 
for Democracy’s four core grantees from sit- 
ting on the board or serving as an officer of 
the National Endowment for Democracy 
after January 31, 1993. 

The Senate amendment (sec. 921) prevents 
an active member of the leadership of any 
NED grantee which receives more than 5 per- 
cent of NED funds from sitting on the NED 
board. 

The conference substitute (sec. 215) is the 
Senate provision with a technical amend- 
ment. 

ESTABLISHMENT OF USIA OFFICE IN VIENTIANE, 
LAOS 

The Senate amendment (sec. 603) requires 
the Director of the United States Informa- 
tion Agency to establish an office in Vien- 
tiane, Laos to assist in the propagation of 
American political and economic values. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 216) is iden- 
tical to the Senate provision. 

PART B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 
FULBRIGHT EXCHANGE PROGRAMS 
ENHANCEMENT 

The Senate amendment (sec. 222) author- 
izes the appropriation of $2,700,000 in fiscal 
years 1992 and 1993 to increase amounts 
available to the Bureau of Educational and 
Cultural Affairs for academic exchange pro- 
grams involving Latin America, Asia, and 
Africa. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 222) is simi- 
lar to the Senate amendment, but authorizes 
the funds specifically for the Fulbright Aca- 
demic Exchange Programs for exchanges in- 
volving Latin America, Asia, and Africa. 

USIA CULTURAL CENTER IN KOSOVO 

The Senate amendment (sec. 206) requires 
the Director of the United States Informa- 
tion Agency to establish a cultural center in 
Kosovo, Yugoslavia, 90 days after the date of 
enactment of this act. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 223) re- 
quires the Director of USIA to establish a 
cultural center in Kosovo, Yugoslavia at 
such time when the Secretary of State deter- 
mines that the physical security of the cen- 
ter and the personal safety of its employees 
may be reasonably assured. In determining 
that there should be a delay in establishing 
the center, the Department of State shall 
not apply stricter security standards than 
those governing the establishment of centers 
elsewhere in the world or those governing 
the closing of centers already operating in 
Yugoslavia. 
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CONFORMING AMENDMENT ON CERTAIN USIA 
SCHOLARSHIPS 

The Senate amendment (sec. 223) extends 
to fiscal year 1992 and fiscal year 1993 provi- 
sions of the 1990-1991 authorization act to 
provide scholarships to Tibetan and Burmese 
students and professionals. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 224) is the 
same as the Senate amendment. 


POLICY ON EXPANDING GERMAN PARTICIPATION 
IN CONGRESS-BUNDESTAG EXCHANGE PROGRAM 

The Senate amendment (sec. 224) encour- 
ages that participation in the Congress-Bun- 
destag exchange program be expanded to in- 
clude citizens from the former German 
Democratic Republic. 

The House bill contains no similar provi- 
sion. 

The conference substitute deletes the pro- 
vision. 

The committee of conference encourages 
the United States Information Agency to 
work with its German counterparts in the 
Congress-Bundestag Exchange Program to 
emphasize the participation of former citi- 
zens of the German Democratic Republic and 
strive to insure that Germans from the east- 
ern portion of that now reunified country are 
given every opportunity to participate fully 
in German-American bilateral exchange pro- 
grams and thereby expand their first-hand 
knowledge of the United States. 

EASTERN EUROPE STUDENT EXCHANGE 
ENDOWMENT FUND 

The Senate amendment (sec. 226) estab- 
lishes an endowment to support exchanges of 
secondary school students between the U.S. 
and Eastern Europe, and authorizes a one- 
time appropriation of $4 million for this pur- 


pose. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 225) is the 
same as the Senate amendment, but reduces 
the authorization level to $1 million. 

ENHANCED EDUCATIONAL EXCHANGE PROGRAM 

The Senate amendment (secs. 241-244) re- 
quires USIA to increase the numbers of ex- 
change scholarships between the U.S., East- 
ern Europe and the Soviet Union, and non- 
European or other countries which have not 
been adequately represented in the foreign 
student population in the United States, and 
authorizes the appropriation of $10 million in 
each of fiscal years 1992 and 1993 for this pur- 


se. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 226) adopts 
the Senate provision with amendments re- 
ducing the authorization level to $2 million 
and the number of exchanges to 200. 

With regard to eligibility for participation 
in the program, this section provides USLA 
with the flexibility to administer programs 
for both undergraduate and graduate stu- 
dents. The conferees urge the Director of 
USIA to develop a diverse program with par- 
ticular attention to the needs of undergradu- 
ate students. 

LAW AND BUSINESS TRAINING PROGRAM FOR 

SOVIET GRADUATE STUDENTS 


The Senate amendment (title XII) estab- 
lishes a program of scholarships to allow So- 
viet graduate students in law, business and 
public administration to study in the United 
States, and authorizes the appropriation of 
$10 million in each of fiscal years 1992 and 
1993 for this purpose. 

The House bill contains no comparable pro- 
vision. 
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The conference substitute (sec. 227) is the 
same as the Senate amendment, but reduces 
the authorization level to $7 million. 

The conferees expect that USIA will imple- 
ment the program immediately so that the 
initial group of students will arrive in Sep- 
tember of 1992. This will require a timely 
commitment of funds so that work can begin 
in a prompt and orderly fashion with cooper- 
ating institutions in the various Republics 
and with schools in the United States to 
achieve the goal of placing students in 
school by September of 1992. Several groups 
exist which have the capability of getting 
the first year under way, and the conferees 
expect USIA will work with groups which 
have the relevant and necessary experience 
to administer such programs in this region. 
In subsequent years, the conferees intend 
that USIA will follow normal competitive 
procedures in administering this program. 

The conferees intend the term “Soviet 
Union” as used in this section to include the 
people and republics of the Soviet Union as 
constituted at the date of enactment. 

NEAR AND MIDDLE EAST RESEARCH AND 
TRAINING 

The Senate amendment (secs. 181-182) con- 
tains a provision to promote research and 
training relating to the countries of South 
and Central Asia, the Middle East and North 
Africa, and authorizes funds through the 
budget of the Department of State (section 
105(3)) to support such research and training. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 228) adopts 
the Senate provision with an amendment, 
The amendment authorizes the Director of 
USIA to support studies of the region with 
such sums as are appropriate from the budg- 
et for the Bureau of Educational and Cul- 
tural Affairs, and requires him to consult 
with experts inside and outside government, 
and to submit recommendations to Congress 
on the conduct of educational and cultural 
exchange programs administered and funded 
by the agency. The purpose of this review is 
to ensure that there is an assessment of the 
importance in this region relative to those in 
other regions, and of the emphasis which 
should be placed on support of U.S. scholars 
relative to support for other educational and 
cultural exchanges. In making his rec- 
ommendations, the Director should consult 
with the Social Science Research Council, 
the International Exchange Association, and 
other similar organizations. 

The conference substitute (sec. 221(7)) also 
authorizes funds for fiscal year 1993 for Near 
and Middle East Programs, through the 
USIA’s budget for the Bureau of Educational 
and Cultural Affairs. It does so with the un- 
derstanding that some of those resources 
will be directed, as appropriate and other- 
wise authorized by law, for the purposes of 
section 228, to assist graduate and 
postdoctoral studies relating to the coun- 
tries of South and Central Asia, the Middle 
East and North Africa. The conferees intend 
that these funds shall be directed to pro- 
grams relating to the “Near and Middle 
East” as defined in subsection (d) of section 
228 of the conference substitute. 

House conferees were not persuaded about 
the need for special resources for studies of 
the Arab world and Israel. The conference 
substitute was adopted because Near and 
Middle Eastern studies as covered here in- 
cludes all the countries covered by the Bu- 
reau of Near Eastern and South Asian Af- 
fairs. The conference substitue is adopted 
with the understanding that for purposes of 
implementations of either of the above sec- 
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tions, the sub-regions and countries on 
which USIA will place greatest emphasis in 
its funding decisions are those which are 
presently neglected, such as those of the 
South Asian subcontinent, Iran and Afghani- 
stan, and those areas and peoples of North 
Africa which have hitherto received insuffi- 
cient attention. 

Payments under this program, may be 
made, as appropriate and authorized by law, 
to individuals or institutions of higher learn- 
ing, in the United States or in other coun- 
tries. Payments to institutions should be for 
programs to be conducted on a cost-sharing 
basis. Payments may be for postdoctoral re- 
search as part of a national research pro- 
gram, for support of graduate, postdoctoral 
and teaching fellowships for advanced train- 
ing, for dissemination of research, data and 
findings, for the conduct of seminars, con- 
ferences and workshops, to support language 
training, including summer language insti- 
tutes, and to conduct specialized programs in 
advanced training and research on a recip- 
rocal basis with countries of the region to fa- 
cilitate access to research institutes, person- 
nel, archives, documentation, and other re- 
search and training resources. 

The adoption of the provision in the con- 
ference substitute is based upon the follow- 
ing considerations: 

(1) factual knowledge, independently veri- 
fied, about these countries is of utmost im- 
portance for the national security of the 
United States, for the furtherance of our na- 
tional interests in the conduct of foreign re- 
lations, and for the prudent management of 
our domestic affairs; 

(2) the development and maintenance of 
knowledge about these countries depends 
upon the national capability for advanced re- 
search by highly trained and experienced 
specialists, available for service in and out of 
Government; and 

(3) certain essential functions are nec- 
essary to ensure the existence of that knowl- 
edge and the capability to sustain it, includ- 
ing— 

(A) graduate training; 

(B) advanced training; 

(C) public dissemination of research data, 
methods, and findings; 

(D) contact and collaboration among Gov- 
ernment and private specialists; and 

(E) firsthand experience of these countries 
by American specialists, including on-site 
conduct of advanced training and research to 
the extent practicable; and 

(4) it is in the national interest for the U.S. 
Government to provide a stable source of fi- 
nancial support for the functions described 
in this section and to supplement the finan- 
cial support for those functions which is cur- 
rently being furnished by Federal, State, 
local, regional, and private agencies, organi- 
zations, and individuals and, thereby, to 
stablize the conduct of these functions on a 
national scale, consistently, and on a long- 
range unclassified basis. 

SCHOLARSHIPS FOR VIETNAMESE 

The Senate amendment (sec. 612) creates 15 
scholarships for each of the fiscal years 1992 
and 1993 to be administered by the U.S. In- 
formation Agency for Vietnamese residents 
in Vietnam to study at U.S. colleges and uni- 
versities for a minimum of one semester. 
Preference is stated for those students in- 
tending to pursue studies in economics and 
commercial law. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 229) adopts 
the Senate provision with a technical 
amendment clarifying the eligibility of stu- 
dents. 
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The conferees fully expect that the United 
States Information Agency shall consult 
with the Congress on establishing procedures 
and criteria for implementing these scholar- 
ships. Further, the implementation of these 
scholarships shal] not prejudice questions in- 
volving the normalization of relations be- 
tween the United States and the Socialist 
Republic of Vietnam. 

PART C—BUREAU OF BROADCASTING 
TELEVISION BROADCASTING TO CUBA ACT 


The House bill (sec. 232) authorizes funds 
appropriated for TV Marti to remain avail- 
able until expended. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 232) is the 
same as the House bill. 

YUGOSLAVIAN PROGRAMMING WITHIN THE VOICE 
OF AMERICA 


The Senate amendment (sec. 207) mandates 
the establishment of separate Croatian and 
Serbian programs within the Yugoslavia sec- 
tion of VOA. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 233) is the 
same as the Senate amendment. 

VOICE OF AMERICA BROADCASTS IN KURDISH 

The Senate amendment (sec. 234) requires 
VOA to begin broadcast programming in 
Kurdish within six months, requires BIB to 
submit a plan for a surrogate Kurdish serv- 
ice, sets out reporting requirements and au- 
thorizes $1 million in each of fiscal years 1992 
and 1993 for the VOA Kurdish service. 

The House bill contains no comparable pro- 
vision. 

The Conference substitute (sec. 234) is 
similar to the Senate provision, but contains 
no funding authorization. 

REPORTS ON THE FUTURE ON INTERNATIONAL 

BROADCASTING 

The Senate amendment (sec. 232) requires 
the President to provide Congress with the 
report of the Policy Coordinating Commis- 
sion (PCC) on international broadcasting 
within 15 days of enactment of the bill. It 
also requires the Task Force on United 
States Government International Broadcast- 
ing to provide Congress with a copy of its re- 
port to the President when completed. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 235) is the 
same as the Senate amendment. 

TITLE II-BOARD FOR INTERNATIONAL 
BROADCASTING 
BOARD FOR INTERNATIONAL BROADCASTING 
ACT 

The Senate amendment (sec. 302) amends 
section 8(b) of the Board for International 
Broadcasting Act of 1973 to allow the Board 
for International Broadcasting (BIB) to use 
funds in its currency fluctuation account to 
make payments to Radio Free Europe/Radio 
Liberty’s pension funds in order to avoid fu- 
ture pension liability. Under current law 
those funds can only be used to offset cur- 
rency exchange losses. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 242) is the 
same as the Senate amendment. 

BROADCASTING TO CHINA 

The Senate amendment (sec. 233) estab- 
lishes a commission to study the feasibility, 
effect, and implications for United States 
foreign policy, of instituting a radio broad- 
casting service to the People’s Republic of 
China to provide news and information re- 
garding events inside China. 
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The House bill contained no similar provi- 
sion. 

The conference substitute (sec. 243) is the 
Senate provision with a House amendment 
that tasks the commission to examine also 
whether the United States should institute 
broadcasting, as outlined in this provision, 
to other communist countries in Asia. 

The conferees believe that services, provid- 
ing a greater focus on events in each of the 
respective countries, could add a critical 
complement to current Voice of America 
(VOA) broadcasting to China. 

The conferees note that Radio Free Europe 
and Radio Liberty have demonstrated that 
surrogate broadcasting is a cost-effective 
means of promoting democratic ideals and 
supporting the right of all people to seek, 
receive and impart information and ideas,” a 
concept enshrined in article 19 of the Univer- 
sal Declaration of Human Rights. 

The conferees understand that the Presi- 
dent's Task Force on International Broad- 
casting is presently engaged in a comprehen- 
sive review of United States Government 
broadcasting needs world wide, including 
Asia. The conferees expect that, in undertak- 
ing this more extensive review of broadcast- 
ing requirements in the specified countries 
in Asia, the commissioners will take into ac- 
count the Asia-related recommendations of 
the President’s Task Force. The conferees 
encourage the commission to examine and 
assess the broadest range of broadcast op- 
tions. In addition, the conferees expect that 
the commission—to be appointed jointly by 
the President and the Congressional leader- 
ship—will include both regional experts and 
experts on international broadcasting. 

The conferees look forward to receiving 
the report of this commission and, together 
with the reports of the President's Task 
Force and the Policy Coordinating Commis- 
sion, expect that they will make a valuable 
contribution to Congress’ full scale review of 
U.S. Government International Broadcasting 
operations. 

POLICY ON RFE/RL 

The Senate Amendment (sec. 303) expresses 
the sense of Congress that RFE broadcasts 
should not be curtailed to any East Euro- 
pean country until those countries have 
achieved a pattern of free and fair elections. 

The House bill has no comparable provi- 
sion. 

The Conference substitute (sec. 244) 
amends the Senate language to clarify the 
Conferees intent that it is not necessary that 
BIB maintain its current levels of services in 
each language without regard to changing 
circumstances. The substitute expresses the 
sense of Congress that nations served by BIB 
programming should have clearly dem- 
onstrated the successful establishment and 
consolidation of democratic rule before BIB 
services to that country are ended. 

The Conferees found that Radio Free Eu- 

rope: 
(1) by providing valuable information to 
the people of Eastern Europe played a criti- 
cal role for four decades in helping to foster 
and sustain the aspiration for democracy in 
that region; 

(2) can and should continue to disseminate 
reliable and timely information to the peo- 
ple of Eastern Europe not only during the pe- 
riod of transition to democracy but also 
while democratic institutions are strength- 
ened; and 

(3) has been praised by the current demo- 
cratic leaders in Eastern Europe as an im- 
portant contribution to public knowledge 
and the free flow of information during the 
consolidation of Eastern Europe’s new de- 
mocracies. 
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TITLE IN—MISCELLANEOUS FOREIGN 
AFFAIRS PROVISIONS 


PART A—FOREIGN POLICY PROVISIONS 
PLO COMMITMENTS COMPLIANCE 


The House bill (sec. 301) updates provisions 
of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 to maintain execu- 
tive branch reporting requirements on the 
currently-suspended U.S.-PLO diaglogue. 

The Senate amendment (sec. 901) contains 
a comparable provision. 

The conference substitute contains neither 
provision. A comparable provision is con- 
tained in H.R. 2508, the International Co- 
operation Act of 1991 (Sec. 613). 


PERSIAN GULF WAR CRIMINALS 


The Senate amendment (title VII) contains 
a provision to facilitate the prosecution of 
Persian Gulf war criminals. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 301) adopts 
the Senate provision with an amendment. 
The amendment expresses the sense of the 
Congress that the President should propose 
the establishment of an international tribu- 
nal for the prosecution of Persian Gulf war 
criminals, and requires the Secretary of 
State to designate a high level official to co- 
ordinate the U.S. efforts to further the pros- 
ecution of such war criminals, The amend- 
ment also requires a report to Congress on 
the subjects covered by this provision. 

The conferees understand that the execu- 
tive branch, particularly the Department of 
Defense, has collected and maintained evi- 
dence of crimes committed by Persian Gulf 
war criminals. The conferees encourage 
inter-agency cooperation in such efforts, and 
consultation among the Secretaries of State 
and Defense and the Attorney General on the 
question of appropriate jurisdiction for the 
prosecution of Persian Gulf war criminals. 
The conferees expect that the high-level offi- 
cial designated by the Secretary to coordi- 
nate the efforts under this provision will be 
of the rank of Assistant Secretary of State. 

The conference substitute adopts the Sen- 
ate provision for the following reasons: 

(1) the International Military Tribunal at 
Nuremberg held the initiation of a war of ag- 
gression to be not only an international 
crime (but also) the supreme international 
crime differing only from other war crimes 
in that it contains within itself the accumu- 
lated evil of the whole”; 

(2) the United Nations has reaffirmed the 
principles of international law recognized by 
the Charter of the Nuremberg Tribunal and 
the judgments of the Tribunal; 

(3) the Charter of the United Nations im- 
poses on its members the obligations to re- 
frain in their international relations from 
the threat or use of force against the terri- 
torial integrity or political independence of 
any state“ and to settle their international 
disputes by peaceful means“; 

(4) on August 2, 1990, and without provo- 
cation, Iraq initiated a war of aggression 
against the sovereign state of Kuwait; 

(5) the Geneva Convention Relative to the 
Protection of Civilian Persons in Time of 
War (also known as the “Fourth Geneva Con- 
vention’’) imposes certain obligations upon a 
belligerent state occupying another country 
by force of arms, in order to protect the ci- 
vilian population of the occupied territory 
from some of the ravages of the conflict and 
requires that persons committing grave 
breaches” are to be apprehended and subject 
to trial; 

(6) “grave breaches” are defined to include 
“willful killing, torture, or inhuman treat- 
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ment * * *, willfully causing great suffering 
or serious injury to body or health, taking of 
hostages and extensive destruction and ap- 
propriation of property, not justified by mili- 
tary necessity”; 

(7) there is evidence that Iraqi authorities 
have violated provisions of the Fourth Gene- 
va Convention through their inhumane 
treatment and acts of violence against the 
Kuwaiti civilian population by subjecting 
Kuwaiti civilians to physical coercion, suf- 
fering, and extermination in order to obtain 
information, and by other actions; 

(8) both Iraq and Kuwait are parties to the 
Fourth Geneva Convention; 

(9) the Geneva Convention Relative to the 
Treatment of Prisoners of War (also known 
as the “Third Geneva Convention”) sets 
forth standards for the treatment of civilians 
and incapacitated combatants during times 
of hostilities and requires that persons com- 
mitting ‘‘grave breaches” are to be appre- 
hended and subjected to trial; 

(10) there is evidence that Iraqi authorities 
have violated provisions of the Third Geneva 
Convention by their physical and psycho- 
logical abuse of military and civilian pris- 
oners, of war, including members of the 
international press, by placing prisoners of 
war in solitary confinement, failing to shel- 
ter them against air bombardment, and de- 
nying them contact with the outside world, 
and by other actions; 

(11) Iraq is a party to the Third Geneva 
Convention; 

(12) there is evidence that Iraqi authorities 
committed crimes against peace by firing 
missiles on Israel with the intent of making 
it a party to war and with the intent of kill- 
ing or injuring innocent civilians; . 

(13) Iraq is a signator to the Convention on 
the Prohibition of Military or Any Other 
Hostile Use of Environmental Modification 
Techniques, signed in Geneva, Switzerland 
on May 8, 1977, which provides in Article 1 
that: Each State party to this Convention 
undertakes not to engage in military or any 
other hostile use of environmental modifica- 
tion techniques having widespread, long- 
lasting or severe effects as the means of de- 
struction, damage or injury to any other 
State Party and there is evidence that Iraqi 
authorities, by inflicting grave risk to the 
health and well-being of innocent civilians in 
the region by willfully setting on fire Ku- 
waiti oil wells and willfully spilling oil into 
the Persian Gulf, resulting in the mass pollu- 
tion of air and water, have committed crimes 
against the peace, in that such acts con- 
stitute engaging in military and other hos- 
tile uses of environmental modification tech- 
niques; 

(14) there is evidence that Iraqi authorities 
have violated, and continue to violate, inter- 
national law, by using chemical and other il- 
legal weapons against the citizens of Iraq, by 
shelling and bombing indiscriminately the 
cities and other civilian-populated regions of 
Iraq, by torturing and committing the sum- 
mary killing of tens of thousands of Iraqi 
citizens, and by expelling through force and 
threats of force millions of Kurdish and Shi'a 
citizens of Iraq; and 

(15) Iraqi authorities who have committed 
crimes under international law must be pros- 
ecuted for committing such crimes because a 
failure to try and punish them would estab- 
lish a dangerous precedent and would nega- 
tively impact the value of deterrence on the 
commission of future crimes under inter- 
national law. 


The intended scope of this provision is as 
follows: 
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(1) the term “crimes under international 
law” means crimes against humanity, crimes 
against peace, and war crimes. 

(2) the terms ‘“‘crimes against humanity” 
means murder, extermination, enslavement, 
deportation, or any other inhumane act com- 
mitted against any civilian population, or 
any persecution on political, racial, or reli- 
gious grounds; 

(3) the term “crimes against peace” means 
the planning, preparation, initiation, or wag- 
ing of a war of aggression, or a war in viola- 
tion of international treaties, agreements, or 
assurances, or participation in a common 
plan or conspiracy for the accomplishment 
of any such act or engaging in military or 
other hostile uses of environmental modi- 
fication techniques having widespread, long- 
lasting, or severe effects as a means of de- 
struction, damage, or injury of another 
country; 

(4) the term war crimes” means viola- 
tions of the laws or customs of war, includ- 
ing violations of any of the Geneva Conven- 
tions; 

(5) the term Iraqi authorities“ means any 
officer, employee, or agent of the Govern- 
ment of Iraq (or any agency or instrumental- 
ity thereof), including any member of the 
armed forces or security forces of Iraq; 

(6) the term “Persian Gulf region” means 
the region consisting of the Persian Gulf and 
the countries bordering the Persian Gulf, in- 
cluding Iraq; and 

(7) the term “Persian Gulf war criminals” 
means Iraqi authorities who have committed 
crimes under international law in the Per- 
sian Gulf region at any time on or after Au- 
gust 25, 1988. 

BENEFITS FOR UNITED STATES HOSTAGES 
CAPTURED IN LEBANON 


The Senate amendment (sec. 907) extends 
eligibility for certain salary and insurance 
benefits for United States hostages in Iraq, 
Kuwait, and Lebanon which were adopted in 
the Foreign Operations Export Financing, 
and Related Programs Appropriations Act 
for fiscal year 1991. The amendment enables 
the Department of State to consider applica- 
tions from qualified individuals who may 
have been hostages in Iraq or Kuwait, but 
did not present their cases before May 5, 
1991, when the authority to obligate funds for 
the provision of benefits terminated. In the 
case of U.S. hostages in Lebanaon, the provi- 
sion extends the period of entitlement for 
health and life insurance benefits to the pe- 
riod of the hostage status plus 60 months fol- 
lowing the termination of such status. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 302) is the 
same as the Senate provision. 


REPORT ON CHINA 


The House provisions (sec. 180) requires a 
report to the Congress and the Secretariat of 
the OECD from the Secretary of State re- 
garding the extent to which U.S, businesses 
operating in the People’s Republic of China 
are following enumerated human rights 
practices in their regular business oper- 
ations. 

The Senate provision (sec. 925) requires the 
President to submit a report to the Congress, 
45 days prior to his announcement regarding 
the renewal of MFN status for the People’s 
Republic of China. The report is to discuss 
China's progress or lack thereof since the 
Tiananmen Square massacre regarding the 
human rights situation, controlling weapons 
proliferation, and reducing Chinese imposed 
barriers in the U.S.-Chinese trading relation- 
ship. 
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The conference substitute (sec. 303) deleted 
the House provision because a similar report- 
ing requirement was included in H.R. 2508, 
the International Cooperation Act of 1991 
(chapter 3 of title IX). The conference sub- 
stitute maintains the Senate provision re- 
quiring the reports from the President not 
later than May 1 of 1992 and 1993. The report 
will discuss China's progress or lack thereof 
since the Tiananmen Square massacre re- 
garding the human rights situation, control- 
ling weapons proliferation, and enumerated 
issues regarding U.S.-Chinese trade not dis- 
cussed in the National Trade Estimate Re- 
port required under section 181 of the Trade 
Act of 1984. 

REPORT ON TERRORIST ASSETS IN THE UNITED 

STATES 

The Senate amendment (sec. 926) contains 
a provision requiring a report on the assets 
of terrorist countries, nationals of such 
countries, and organizations and individuals 
engaged in terrorism. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 304) adopts 
the Senate provision with an amendment. 
The executive branch expressed concern 
about the administrative burden that would 
result from the compilation of information 
about the assets of individuals. House con- 
ferees were concerned about government col- 
lection of private information on individuals 
based solely on their nationality, with no re- 
quirement that they be engaged in any un- 
lawful activity. Accordingly, the amendment 
to the Senate language made by the sub- 
stitute deletes the requirement of reporting 
on individuals’ assets. However, assets nomi- 
nally held by an individual on behalf of ter- 
rorist organizations covered by this section 
would be the appropriate subject of the re- 
port under this section. 

The executive branch also suggested that 
the application of a standard definition of 
terrorism would allow for a clearer and more 
effective fulfillment of its reporting respon- 
sibilities, and suggested that the terrorist 
organizations to be reported on should be de- 
fined consistent with the executive's existing 
responsibilities. Conferees were also con- 
cerned that ambiguity about the definition 
of terrorism would result in the application 
of the reporting requirement to groups or in- 
dividuals engaged in activities that would be 
protected by the First Amendment to the 
Constitution of the United States, if engaged 
in by U.S. citizens, or legitimate humani- 
tarian, charitable and relief activities. To 
address both these concerns, the amendment 
to the Senate language applies the definition 
of terrorist activities found in the annual re- 
porting requirements found in Section 140(d) 
of the Foreign Relations Authorization Act 
for Fiscal Years 1988 and 1989. The conferees 
adopted this definition in the understanding 
that it will cover organizations such as those 
components of the PLO which now engage in 
terrorism as defined in section 140(d) of that 
Act. The conferees understand that this pro- 
vision bars the application of the reporting 
requirement to individual citizens, aliens or 
groups on the basis of activities which would 
be protected by the U.S. Constitution if en- 
gaged in by U.S. citizens. 

SENSE OF THE CONGRESS CONCERNING 
SUSTAINED DIPLOMACY IN THE MIDDLE EAST 
The House bill (sec. 304) commends the 

Secretary of State for his sustained efforts 
to bring about peace in the Middle East. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is the same as 
the Senate bill. 
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PART B—ARMS CONTROL 
LIMITATION ON RESCISSION OF PROHIBITIONS 
APPLICABLE TO TERRORIST COUNTRIES 

The Senate amendment (sec. 905) amends 
section 40(f) of the Arms Export Control Act 
by providing for a 45-day notification period 
to Congress of removal of a country from the 
terrorist list on grounds of a change in the 
leadership and policies of such a government. 
Section 905 further provides for congres- 
sional disapproval of any country’s removal 
by means of a joint resolution of Congress 
under expedited procedures as contained in 
the Defense Department Appropriations Act 
(Public Law 98-473). 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 321) pro- 
vides for consideration of a resolution of dis- 
approval under expedited procedures of the 
determination to remove a country from the 
list of terrorist countries, where the deter- 
mination to remove a country is on grounds 
other than a change in the leadership and 
policies of the country. 

POLICY ON MIDDLE EAST ARMS SALES 

The Senate amendment (sec. 914) states 
that the authority to make arms sales to the 
Middle East shall be exercised as required by 
law and in accord with the four objectives 
set forth. The first objective is to limit sales 
to those where recipients have given reliable 
assurances that the defense articles and 
services shall be used only for the specified 
purposes. The second requirement is that the 
transfer not contribute to an arms race. The 
third requirement is that the administration 
take steps to ensure that each recipient af- 
firm the right of all nations in the region to 
exist within safe and secure borders and sup- 
port direct regional peace negotiations. The 
fourth requirement is that, with the agree- 
ment of other suppliers, no transfers take 
place which would introduce newly devel- 
oped advanced defense articles that would 
create new and significantly higher combat 
capabilities in the region. 

The House bill has no comparable provi- 
sion. 

The conference substitute (sec. 322) con- 
tains a provision similar to the Senate lan- 
guage. Instead of requiring that the condi- 
tions be met, it states that the President 
should meet the first three requirements. 

MISSILE TECHNOLOGY 

The Senate amendment (sec. 918) clarifies 
that, with regard to the proliferation of mis- 
sile technology, sanctionable activity in- 
cludes not only transfer of the technology 
and design of missiles, but of the missiles 
themselves. Section 918 also makes govern- 
ments with non-market economies respon- 
sible for export activities nominally carried 
out by companies within the country. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 323) con- 
tains the Senate language but clarifies that 
it does not apply to countries with non-mar- 
ket economies that were once members of 
the former Warsaw Pact. 

REPORT ON CHINESE WEAPONS PROLIFERATION 
PRACTICES 

The Senate provision (sec. 924) requires 
that within 90 days of enactment of this Act, 
the President shall submit a report to the 
Senate Foreign Relations Committee and to 
the House Committee on Foreign Affairs, in 
classified and unclassified form, on Chinese 
nuclear, chemical, biological and missile 
proliferation practices that improve the 
military capabilities of the nations in the 
Middle East and South Asia. 
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The House bill had no corresponding provi- 
sion. 
The Conference substitute (sec. 324) is the 
Senate provision. 
REPORT ON SS-23 MISSILES 


The Senate amendment (part of sec. 142) 
requires that a report be submitted to Con- 
gress prior to ratification of START treaty 
specifying whether the U.S.S.R. has de- 
stroyed SS-23s in former bloc countries and 
whether they constitute a violation of the 
INF treaty. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 325) is the 
same as the Senate amendment. 

PART C—DECLARATIONS OF CONGRESS 


UNITED STATES PRESENCE IN LITHUANIA, 
LATVIA, AND ESTONIA 


The House bill (sec. 303) requires the execu- 
tive branch to report on options for an en- 
hanced U.S. presence in Lithuania, Latvia, 
Estonia, and the Republics in the Soviet 
Union. 

The Senate amendment (sec. 903) is com- 
parable to the House provision. In addition, 
it calls for the establishment of a U.S.-Baltic 
Development Program and endorses the ex- 
pansion of cultural, informational, and com- 
mercial relations. 

The conference substitute (sec. 352) ex- 
presses the sense of Congress that the U.S. 
Government should establish embassies fully 
staffed to conduct diplomatic, cultural, in- 
formational, and commercial relations be- 
tween the United States and Lithuania, 
Lativa, and Estonia. 

LAOTIAN-AMERICAN RELATIONS 

The Senate amendment (sections 601-602) 
contains provisions to encourage the upgrad- 
ing of Laotian-American relations. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 353) ex- 
presses the sense of the Congress that the 
President should upgrade American diplo- 
matic representation in Laos to the level of 
Ambassador, ensure that an American mili- 
tary attache is permanently assigned to 
Laos to assist the recovery of American pris- 
oners of war and missing in action, and en- 
sure that Drug Enforcement Administration 
personnel are permanently assigned, when 
practicable, to Laos for the purpose of accel- 
erating cooperative efforts in narcotics 
eradication and interdiction. 

The committee of conference notes that 
the United States has maintained diplomatic 
relations with Laos since 1950 and that the 
Laotian government recently enacted broad- 
based economic reforms, including privatiza- 
tion of state enterprises and decollectiviza- 
tion of the agricultural sector, and is accel- 
erating efforts to adopt a legal system based 
on Western legal precepts with the assist- 
ance of Harvard Law School. The committee 
of conference also notes that the Laotian 
government has substantially improved its 
assistance to the United States in the recov- 
ery of American prisoners of war and missing 
in action from the Vietnam War. 

The committee of conference notes that 
while the government of Laos has taken 
some steps on narcotics control, much more 
needs to be done to improve the level of law 
enforcement activity, especially against offi- 
cials involved in narcotics trafficking and in 
the degree of cooperation with the U.S. Drug 
Enforcement Administration. The conferees 
welcome the step taken, but note that they 
have not led to a significant increase in law 
enforcement activity. The conferees encour- 
age the U.S. Government to continue to 
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press for a closer professional and oper- 
ational relationship between the DEA and 
the Government of Laos, in order to make it 
practicable for DEA to establish a full-time 
presence in Laos, 

POW/MIA STATUS 

The Senate amendment (sec. 622) expresses 
the sense of Congress regarding the account- 
ing of American POW/MIAs missing in 
Southeast Asia. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 354) adopts 
the Senate language with a technical amend- 
ment. The United States is committed to re- 
solving the fate of the over 2,200 Americans 
unaccounted for in Southeast Asia as a mat- 
ter of the highest national priority. The con- 
ferees believe that the United States should 
reaffirm this commitment consistently and 
fulfill promises made to the families of the 
Americans unaccounted for in Southeast 
Asia. 

CHINA’S ILLEGAL CONTROL OF TIBET 

The Senate amendment (sec. 909) contains 
a provision expressing a policy recognizing 
that Tibet, including areas of it incorporated 
into neighboring Chinese provinces, is an oc- 
cupied country under established principles 
of international law, whose true representa- 
tives are the Dalai Lama and the Tibetan 
Government in exile. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (Sec. 355) adopts 
the Senate provision with an amendment. 
The amendment adds to the expression of 
policy the conclusions that were embodied in 
the “Findings” of the Senate language, 
namely that the distinctive national exist- 
ence of Tibet has been recognized by major 
powers and by its neighbors, that its inva- 
sion by China was illegal, that it is U.S. pol- 
icy to condemn illegal uses of force by a 
country against the sovereignty of another, 
and that numerous statements of U.S. policy 
since the Chinese invasion have recognized 
the Tibetan people's right to self determina- 
tion and the illegality of the Chinese inva- 
sion. 

This provision is adopted on the basis of 
findings that— 

(1) Tibet has maintained throughout its 
history a distinctive national, cultural, and 
religious identity separate from that of 
China; 

(2) Chinese archival documents and tradi- 
tional dynastic histories, including those 
pertaining to periods of Manchu and Mongol 
rule, never refer to Tibet being made “an in- 
tegral part“ of China; 

(3) several countries including Mongolia, 
Bhutan, Sikkim, Nepal, India, Japan, Great 
Britain, Czarist Russia and the United 
States recognized Tibet as an independent 
nation or dealt with Tibet independently of 
any Chinese Government; 

(4) the United States respected Tibet's neu- 
trality in the Second World War, and the em- 
issaries sent in 1942 by President Roosevelt 
on a diplomatic mission to the Tibetan Gov- 
ernment traveled on documents issued di- 
rectly by the Tibetan Foreign Ministry; 

(5) in 1949-50, China launched an armed in- 
vasion of Tibet in contravention of inter- 
national law; 

(6) at the time of the Chinese occupation, 
Tibet possessed all the attributes of state- 
hood under international law including a de- 
fined territory and population, an independ- 
ent government, and the ability to conduct 
domestic affairs and independent inter- 
national relations, as found in 1960 by the 
International Commission of Jurists; 
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(T) the United States State Department in 
December 1950, condemned China's aggres- 
sion in Tibet and affirmed the Tibetan peo- 
ple’s “inherent right . . . to have the deter- 
mining voice in its political destiny“; 

(8) in 1959, the United States State Depart- 
ment again condemned China’s aggression in 
Tibet and the dissolution of “the legitimate 
Tibetan Government“ and stated that the 
United States has never recognized the pre- 
tensions to sovereignty over Tibet put for- 
ward by the Chinese Communist regime”; 

(9) in 1959, members of the Tibetan Govern- 
ment including the head of state, the Four- 
teenth Dalai Lama, sought political asylum 
in India following a national uprising 
against the Chinese occupying forces, and es- 
tablished a government in exile which con- 
tinues to operate today and is recognized by 
the Tibetan people as the only legitimate 
Government of Tibet; 

(10) it is the policy of the United States to 
oppose aggression and other illegal uses of 
force by one country against the sovereignty 
of another as a manner of acquiring terri- 
tory, and to condemn violations of inter- 
national law, including the illegal occupa- 
tion of one country by another; 

(11) the United States actively supported 
Tibet in the United Nations in both con- 
demning China and calling for Tibet's right 
to self-determination in General Assembly 
Resolutions 1353 (1959), 1723 (1961), and 2079 
(1965); 

(12) On December 16, 1961, at the United Na- 
tions, United States Ambassador Plimpton 
said The Chinese Communists have invaded 
Tibet in force. They have forcibly over- 
thrown the legally constituted Government 
of Tibet headed by the Dalai Lama” and that 
“the United States believes that our objec- 
tives must include the restoration of the 
human rights of the Tibetan people and of 
their national right of self-determination"’; 

(18) on December 17, 1965, at the United Na- 
tions, United States Ambassador Goldberg 
stated in debating the question of Tibet that 
“The people of America, born in freedom, 
must obviously be repelled by any act of 
aggression . . . perpetrated by a large State 
against a small and weak one. and that 
“Tibet has been reduced to political and eco- 
nomic impotence,” and that We are there- 
fore called upon in this bitter hour to con- 
cern ourselves with the suffering of those 
who have lost their country . 

(14) China’s illegal occupation ‘of Tibet con- 
tinues to this day; and 

(15) the United States should not condone 
aggression by accepting China’s claim to 
sovereignty over Tibet. 

RELEASE OF PRISONERS HELD IN IRAQ 

The Senate amendment (sec. 910) contained 
a provision stating that the President shall 
not lift sanctions until Iraq releases all 
POWs and accounts for all MIAs, including 
Kuwaiti residents detained by Iraq; the Sec- 
retary of State shall maintain and report a 
list of all detained Kuwaitis. 

The House bill contained no comparable 
provision. 

The conference substitute (sec. 356) adopts 
the Senate provision with amendments. 

The amendment expresses the sense of 
Congress that the President should not lift 
U.S. economic sanctions currently in place 
against Iraq, and should continue to work to 
ensure that the multinational coalition 
maintains the full range of economic sanc- 
tions contained in the pertinent United Na- 
tions Security Council resolutions. The 
amendment also expresses the sense of Con- 
gress that economic sanctions against Iraq 
should remain in effect until Iraq has re- 
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leased all prisoners and has accounted as 
fully as possible for all those missing as a re- 
sult of its invasion of Kuwait. In addition, 
the amendment requires the Secretary of 
State to continue to consult with the Inter- 
national Committee of the Red Cross regard- 
ing the status of individuals believed to have 
been captured or detained by the government 
of Iraq, and requires a report to Congress on 
steps taken and actions planned to bring 
about the release of the remaining prisoners. 

The conference substitute adopts this pro- 
vision for the following reasons: 

(1) the United States was at the forefront 
of the United Nations’ effort to liberate Ku- 
wait from the hand of a destructive tyrant, 
Saddam Hussein; 

(2) the American people are deeply com- 
mitted to the liberation of individuals held 
against their will by the Government of Iraq; 

(3) reports indicate the Government of Iraq 
still holds more than 2,000 prisoners within 
Iraq, of whom the predominance are Kuwai- 
tis, including citizens of various other coun- 
tries; 

(4) all those still held as prisoners in Iraq 
deserve to be liberated from the grip of Sad- 
dam Hussein; and 

(5) the International Committee of the Red 
Cross, in conjunction with the Government 
of Kuwait and the United Nations Security 
Council, is working to determine the number 
of individuals still held prisoner by Iraq for 
the purpose of securing their release; 

(6) the Government of Iraq should cooper- 
ate fully with the International Committee 
of the Red Cross and the Government of Ku- 
wait by providing information regarding the 
individuals taken captive during its occupa- 
tion of Kuwait and facilitating the imme- 
diate release of all individuals being held 
against their will. 

The Secretary of State should continue to 
make every effort to ensure that Iraq re- 
leases all individuals currently held in cap- 
tivity pursuant to Iraq’s obligations under 
the Fourth Geneva Convention and the perti- 
nent U.N. Security Council resolutions. 

POLICY TOWARD HONG KONG 

The Senate amendment (sec. 912) expresses 
the sense of the Congress in favor of the ex- 
tension of civil liberties to the people of 
Hong Kong by the Government of the United 
Kingdom. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 357) adopts 
the Senate provision with a technical 
amendment. 

The Congress finds that Hong Kong is ina 
crucial transition period in the years prior 
to 1997, when it will revert to the control of 
the People’s Republic of China. Britain’s 
leadership has promoted a period of unprece- 
dented prosperity for the colony, and created 
a global trade and financial center, accom- 
panied by a political system providing a high 
degree of civil liberties and personal free- 
doms without self-government. Respected 
British political leaders have called for a 
more fully representative government in 
Hong Kong before 1997; China’s commitment 
to leaving in place the current social and 
economic system after 1997 has been called 
into question by the proposed "Basic Law" 
which will govern Hong Kong after 1997 and 
by China's treatment of its own peaceful dis- 
sidents at Tiananmen Square. 

Consistent with the policy of this section, 
the conferees believe that the Governor of 
Hong Kong should be significantly guided by 
the views of the 18 representatives of the 
Legislative Council, who were elected by the 
people of Hong Kong on September 15, 1991, 
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concerning the Governor's appointment of 
the remaining 21 members of the Council. 


POLICY TOWARD TAIWAN 


The Senate amendment (sec. 913) expresses 
the sense of Congress regarding Taiwan’s 
economy and its membership in inter- 
national economic organizations. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 358) adopts 
the Senate provision with an amendment. 
Taiwan has made substantial economic 
progress and now plays a major role in inter- 
national and regional trade. Taiwan has al- 
ready been admitted in the Asia-Pacific Eco- 
nomic Cooperation (APEC) group. In view of 
these developments, the conferees believe 
that the United States should support Tai- 
wan's admission into other major inter- 
national economic and financial organiza- 
tions, particularly the General Agreement 
on Tariffs and Trade (GATT). 


HUMAN RIGHTS ABUSES IN EAST TIMOR 


The Senate amendment (sec. 916) expressed 
the sense of Congress concerning human 
rights abuses in East Timor, 

The House bill contained no comparable 
provision. 

The conference substitute (sec. 359) adopt- 
ed the Senate provision with an amendment. 


SUPPORT FOR NEW DEMOCRACIES 


The Senate amendment (sec. 917) under the 
title Support for Democracy in the Baltic 
States“ states that it is the policy of the 
United States to support and encourage de- 
mocratization within the Soviet Union and 
self-determination and independence for So- 
viet republics and Lithuania, Latvia and Es- 
tonia, including support for observer or 
other appropriate status in international or- 
ganizations, particularly the CSCE process. 
The amendment requires an annual report 
from the Secretary of State to the Congress 
on actual and threatened uses of force 
against Lithuania, Latvia and Estonia and 
Soviet republics. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 360) pre- 
serves the essence of the Senate amendment 
but deletes the reference to support for inde- 
pendence for Lithuania, Latvia and Estonia 
which is now a recognized fact. It also pro- 
vides that the U.S. should shape its foreign 
assistance and other programs to support 
those republics in the Soviet Union which 
pursue a democratic and market-oriented 
course of development and demonstrate a 
commitment to abide by the rule of law. The 
requirement of an annual report on actual or 
threatened uses of force against Lithuania, 
Latvia and Estonia and Soviet republics is 
dropped. 

POLICY REGARDING ASSISTANCE TO THE SOVIET 
UNION AND YUGOSLAVIA 


The Senate amendment (sec. 928) under the 
title “Provision for Direct United States As- 
sistance To and Trade with Democratic Gov- 
ernments at the Republic Level’’ maintains 
that it is the policy of the U.S. to provide 
foreign assistance to and encourage trade 
with democratic republics that are part of a 
federation dominated by a communist gov- 
ernment. 

The House bill contains no comparable pro- 
visions. 

The conference substitute (sec. 361) estab- 
lishes that it is the policy of the United 
States to condition assistance to the Soviet 
Union and Yugoslavia or their successor en- 
tities or any constituent part, on steps taken 
in conformity with criteria set forth in the 
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Support for East European Democracy 
(SEED) Act as amended by the International 
Cooperation Act of 1991: political pluralism 
based on a democratic multiparty political 
system, economic reform based on a market- 
oriented economy, respect for internation- 
ally-recognized human rights, including the 
right to emigrate, and a willingness to build 
a friendly relationship with the United 
States. The conference substitute also pro- 
vides that expanded trade with the republics 
in the Soviet Union and Yugoslavia or their 
successor entities should be encouraged. 

It is the understanding of conferees that 
the assistance provided under the U.S. Bi- 
lateral Science Technology Agreements“ for 
FY 92 and 93 shall be available to Yugo- 
slavia, its successor entity or entries or to 
constituent republics which are taking steps 
towards implementing democracy and mar- 
ket reforms and demonstrate respect for 
human rights. 


POLICY TOWARD THE RELEASE OF POLITICAL 
PRISONERS BY SOUTH AFRICA 


The Senate amendment (sec. 930) contained 
a statement of policy in favor of resolution 
of outstanding issues between the South Af- 
rican government and the African National 
Congress, relating to release of political pris- 
oners, calling upon the President and Sec- 
retary of State to diplomatically pursue 
such a goal, and requiring a report to Con- 
gress on these matters. 

The House bill contained no comparable 
provision. 

The conference substitute (sec. 362) adopts 
the Senate provision with a clarifying 
amendment. The adoption of this provision 
reflects Congress’ continuing concern about 
the delay in resolution of this central issue, 
and is based upon Congressional findings 
that— 

(1) on August 6, 1990, the African National 

Congress and the South African Government 
issued a joint statement, known as the Pre- 
toria Minute“, in which both parties accept- 
ed a definition of political prisoners“ which 
was broader than the standard international 
definition of prisoners of conscience, and, 
pursuant to this agreement, agreed all politi- 
a prisoners were to be released by April 30, 
1991; 
(2) the South African Human Rights Com- 
mission and the African National Congress 
(ANC) have identified a significant number 
of prisoners that they consider to be covered 
by the Pretoria Minute who remain incarcer- 
ated, including in the “homeland” areas; 

(3) an agreement between the South Afri- 
can Government and the African National 
Congress on the release of political pris- 
oners, as defined by the Pretoria Minute, is 
considered indispensable to creating the 
proper atmosphere for a transition to a 
nonracial democracy in South Africa; and 

(4) the definitions applied in the Pretoria 
Minute are substantially different from 
those in the Comprehensive Anti-Apartheid 
Act of 1986. 


UNITED STATES TACTICAL NUCLEAR WEAPONS 
DESIGNED FOR DEPLOYMENT IN EUROPE 


The Senate bill (sec. 931) expresses the 
Sense of the Senate that the United States 
government should not proceed with the re- 
search or development of any tactical nu- 
clear system designed solely for deployment 
in Europe unless and until the NATO Council 
has officially announced how, when, and 
where such tactical nuclear systems will be 
deployed. 

The House bill contains no such provision. 

The conference substitute (sec. 363) con- 
tains the Senate provision except that the 
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language is changed to become Sense of the 
Congress. 
U.S. SUPPORT FOR UNCED 

This provision (sec. 364) was originally in- 
cluded in H.R. 2508, the International Co- 
operation Act of 1991, but was moved to the 
Foreign Relations Authorization Act as the 
appropriate legislation for enactment of this 
provision, 

POLICY ON RELATIONS BETWEEN THE UNITED 

STATES AND VIETNAM AND CAMBODIA 

The Senate amendment (sec. 621) expresses 
the sense of Congress that the U.S. should 
fully normalize relations with Vietnam and 
Cambodia if Vietnam cooperates in account- 
ing for POWs and MIAs and releases former 
officials of South Vietnam. 

The House bill contains no comparable pro- 
vision. 

The conference substitute deletes the Sen- 
ate provision. 


RESTRICTIONS ON NEGOTIATIONS WITH THE 
PALESTINE LIBERATION ORGANIZATION 

The Senate bill (sec. 906) adds as a condi- 
tion on the reentry into negotiations with 
the PLO that its charter be amended to de- 
lete reference to the destruction of Israel as 
a goal, 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House bill. Language containing the re- 
quirement that the PLO charter be amended 
or superceded is contained in H.R. 2508, the 
International Cooperation Act of 1991 (sec. 
612). 

FEASIBILITY STUDY REGARDING CONSTRUCTION 
OF A LIBRARY BUILDING FOR THE POLISH PAR- 
LIAMENT 
The Senate bill (sec. 908) requires the 

President to conduct a study on the feasibil- 

ity of, and availability of funds for, the con- 

struction of a library building for the Polish 
parliament and to report on the study. 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House bill. Language comparable to sec- 
tion 908 is contained in the Statement of 
Managers on the conference report on H.R. 
2508, the International Cooperation Act of 
1991. 

GUARANTEES FOR COMMERCIAL DEFENSE 
EXPORTS 


The Senate amendment (sec. 915) provides 
authorization for guarantees not to exceed $1 
billion for sales to NATO and Major non- 
NATO ally countries of defense articles and 
services and requires that terms and condi- 
tions of guarantees mirror those of the Ex- 
port-Import Bank with respect to its guaran- 
tee programs to those countries. 

It also authorizes appropriations of $63.5 
million in each of fiscal years 1992 and 1993 
to provide for the subsidy component of this 
guarantee program as mandated by the Cred- 
it Reform Act of 1990. 

The Senate amendment authorizes the Sec- 
retary to make arrangements with the Ex- 
port-Import Bank and any other agencies to 
process the guarantee applications and man- 
dates that fees be collected to offset the 
costs of processing applications. 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House bill. 


SENSE OF CONGRESS REGARDING BORIS 
YELTSIN’S ELECTION TO THE PRESIDENCY OF 
THE RUSSIAN REPUBLIC 
The Senate bill (sec. 919) expresses the 

sense of Congress that the people of Russia 
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and Boris Yeltsin are to be congratulated on 
the first democratic election in the Russian 
Republic and encourages continued progress 
toward reform toward a democratic society. 

The House bill contains no comparable pro- 
vision, 

The conference substitute deletes the pro- 
vision. Language comparable to that con- 
tained in Section 919 is contained in the 
Statement of Managers of the conference re- 
port on H.R. 2508, the International Coopera- 
tion Act of 1991. 


AWARDING OF CONTRACTS FOR THE REBUILDING 
OF KUWAIT 


The Senate amendment (sec. 922) expresses 
a sense of Congress that a preference should 
be given to U.S. goods and supplies; small 
and disadvantaged businesses should be en- 
couraged to participate. 

The House bill contains no comparable pro- 
vision. 

The conference substitute deletes the pro- 
vision. Language comparable to that con- 
tained in Section 922 is contained in the 
Statement of Managers of the conference re- 
port on H.R. 2508, the International Coopera- 
tion Act of 1991. 


MIDDLE EAST SECURITY AND DEMOCRACY 


The Senate amendment (sec. 923) requires 
that when reporting an arms sale to Con- 
gress, the President is required to report on 
the extent to which the recipient country 
has taken steps to build democratic institu- 
tions; and, in the case of oil-exporting na- 
tions, the extent to which they have used 
their wealth to foster economic development 
of the region. 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House bill. 


TITLE IV—ARMS SUPPLIER REGIME 
FINDINGS 


The Senate amendment (secs. 801 and 802) 
establishes the Arms Suppliers Regime Act 
of 1991 and contains findings on the world- 
wide transfer of arms to nations in the Mid- 
dle East which demonstrate the urgent need 
for establishment of a multinational arms 
transfer and control policy. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 401) is simi- 
lar to the Senate amendment. 


MULTILATERAL ARMS TRANSFER AND CONTROL 
REGIME 


The Senate amendment (secs. 803 and 804) 
stipulates that the Secretary of State should 
undertake good faith efforts to convene a 
conference among representatives from the 
five permanent members of the U.N. Secu- 
rity Council and other appropriate countries 
to establish an arms suppliers regime. The 
Senate amendment also specifies a set of 
comparable purposes for the achievement of 
such a regime. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 402(a)) re- 
quires the President to continue negotia- 
tions already initiated under his direction 
among the five permanent members of the 
U.N. Security Council and to commit the 
United States to a multilateral arms trans- 
fer and control regime toward the Middle 
East and Persian Gulf. The conference sub- 
stitute (sec. 402(b)) also encourages that 
within the context of these ongoing negotia- 
tions the President should propose to the 
five permanent members of the U.N. Secu- 
rity Council the adoption of a temporary 
moratorium on the transfer of major mili- 
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tary equipment to the Middle East and Per- 
sian Gulf until such time that an agreement 
on a multinational arms transfer and control 
regime is concluded. 

The conference substitute (sec. 402(b)) also 
incorporates the purposes of a multinational 
arms transfer and control regime. The con- 
ference substitute specifies that one of those 
purposes is to control the transfer of conven- 
tional major military equipment by achiev- 
ing transparency among arms suppliers 
through advance notification of both the 
agreement to transfer and the actual trans- 
fer of conventional major military equip- 
ment and by developing and adopting com- 
mon and comprehensive control guidelines 
on the transfer of conventional major mili- 
tary equipment. 

The conference substitute (sec. 402(c)) also 
identifies recommendations to achieve the 
purposes specified with respect to conven- 
tional and unconventional weapons, and re- 
gional arms control efforts in the Middle 
East and Persian Gulf. 

The conference substitute (sec. 402) also 
specifies the need to develop a multilateral 
arms transfer and control regime on conven- 
tional major military equipment and uncon- 
ventional weapons and further specifies the 
definition of the term major military 
equipment“. The conference substitute per- 
mits the President to include other defense 
articles and defense services as major mili- 
tary equipment upon his determination, 

The conferees do not intend this section to 
include surface-to-air missiles as major mili- 
tary equipment. 

LIMITATION ON UNITED STATES ARMS SALES 

TO THE MIDDLE EAST AND PERSIAN GULF 

The Senate amendment (sec. 807) specifies 
that, beginning 60 days after the date of en- 
actment, no sale of any defense article or de- 
fense service may be made to any nation in 
the Middle East and no license for the export 
to any nation in the Middle East of any de- 
fense article or defense service may be is- 
sued, unless and until the President certifies 
in writing that the Secretary of State has 
undertaken good faith efforts to convene a 
conference on the establishment of an arms 
supplier regime. The Senate amendment also 
requires a report setting forth a U.S. plan for 
leading the world community in establishing 
a multilateral regime to restrict the transfer 
of conventional and unconventional arms to 
the Middle East. 

The House bill contains no comparable pro- 
vision, 

The conference substitute (sec. 403) is es- 
sentially the same as the Senate amend- 
ment. Under the conference substitute, be- 
ginning 60 days after enactment, sales could 
be made and licenses issued to nations in the 
Middle East and Persian Gulf only after the 
President certifies that he has undertaken 
good faith efforts to convene a conference for 
the establishment of an arms supplier regime 
having elements described in section 402 of 
the conference substitute. 

The conferees believe that the President 
has met the requirements to undertake good 
faith efforts to convene multilateral negotia- 
tions among the five permanent members of 
the U.N. Security Council. The conferees 
also believe that the President can easily 
meet the certification requirements of this 
section. The submission of such a report is 
consistent with the practice of 
preconsultation, and advance notification re- 
quirements that are currently associated 
with U.S. arms sales policy worldwide. The 
conferees do not believe this provision to be 
an onerous burden or an impingement on the 
authority to the President to conduct and 
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conclude arms sales. The conferees note that 
the language of the Senate amendment (sec. 
805) was modified pursuant to the under- 
standing that good faith efforts would con- 
tinue to be pursued by the executive branch 
with respect to establishing a multilateral 
arms transfer and control regime. The con- 
ferees further note that in the absence of 
good faith efforts on the part of the execu- 
tive branch to implement successfully a mul- 
tilateral arms transfer restraint policy, it 
would be the intention of a majority of the 
conferees to use all available means to 
achieve the purposes of this section. 

The conferees commend the President for 
his efforts to date and expects that addi- 
tional progress toward transparency and ad- 
vance notification on the sale of major mili- 
tary equipment to the Middle East and Per- 
sian Gulf can be achieved at the upcoming 
round of U.S-requested negotiations. The 
conferees also believe these negotiations will 
be both evolving and ongoing in nature and 
encourages their rapid and successful conclu- 
sion. 

REPORTS TO CONGRESS 

The Senate amendment (sec. 806) requires 
the President to submit the following re- 
ports to Congress: a report setting forth a 
U.S. plan for leading the world community 
in establishing a multilateral regime to re- 
strict the transfers of conventional and un- 
conventional weapons to the Middle East and 
Persian Gulf; and a report analyzing the fea- 
sibility of applying other agreed upon arms 
control regimes to the Middle East and Per- 
sian Gulf. The Senate amendment also stipu- 
lates that not later than October 1 of each 
year the President shall submit a report doc- 
umenting all transfers of conventional and 
unconventional arms to the Middle East and 
Persian Gulf over the previous year and pre- 
vious five years, analyzing the current mili- 
tary balance of power in the Middle East and 
Persian Gulf, describing the operation of any 
agreement comprising the multinational 
arms transfer and control regime, and identi- 
fying supplier nations that have refused to 
participate in such a regime or that have en- 
gaged in conduct that undermines or violates 
that regime. 

The House bill contains no similar provi- 
sion. 

The conference substitute (sec. 404) re- 
quires the President, beginning on January 
15, 1993, to submit to the relevant congres- 
sional committees a report describing the 
progress in implementing the purposes of the 
multinational arms transfer and control re- 
gime described in section 402(b) of the con- 
ference report, and describing efforts made 
by the United States to induce other coun- 
tries to curtail significantly the volume of 
arms sales to the Middle East and Persian 
Gulf, and if such efforts were not made, a 
justification of why they were not made. The 
conference substitute further requires the 
President, within 60 days of the date of en- 
actment, to submit an initial report on arms 
transfers to and the military balance of 
power in the Middle East and Persian Gulf 
and mandates the submission of a similar re- 
port annually beginning on January 15, 1992. 
Finally, the conference substitute (sec. 405) 
defines the term relevant congressional 
committees” as the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate. 

The conferees believe the submission of 
quarterly reports on the progress of U.S. ef- 
forts is complementary to traditional execu- 
tive branch consulting practices with Con- 
gress on the progress of other ongoing U.S. 
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arms control negotiations and views these 
negotiations among the five permanent 
members of the U.N. Security Council. The 
conferees also believe the initial baseline re- 
port on arms transfers to and the military 
balance of power in the Middle East and Per- 
sian Gulf will provide Congress with an au- 
thoritative assessment of the regional bal- 
ance of power in the Middle East and Persian 
Gulf. The conferees further believe that the 
annual report required by this section will 
enhance congressional understanding and 
awareness of the military balance of power 
in and the volume of arms transfers to the 
Middle East and Persian Gulf. The intention 
of the conferees in requiring these reports to 
overlap is to allow the executive branch the 
ability to meet these reporting requirements 
concurrently and on a timely basis. The con- 
ferees believe that the submission of these 
reports is consistent with the practice of 
preconsultation, consultation, and advance 
notification requirements that are currently 
associated with U.S. arms sales policy world- 
wide. 

The conferees note that the Senate amend- 
ment contained three additional sections 
(808, 809 and 810) which were not adopted in 
the conference substitute. 


TRANSFERS OF SPOILS OF WAR 


The Senate bill (secs. 401, 402, 403, 404, 405, 
406) requires that transfers of weapons and 
other spoils of war be treated as transfers of 
U.S. goods under U.S. law. Section 404 re- 
quires that the President report within 90 
days of enactment on transfers previously 
concluded of spoils of war acquired subse- 
quent to August 2, 1990. 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House bill. Language identical to sec- 
tions 401, 402, 404, 405, and 406 is contained in 
H.R. 2508, the International Cooperation Act 
of 1991 (sec. 618 and chapter 4 of title II). 


PROCOMPETITIVENESS AND ANTIBOYCOTT ACT 
OF 1991 


The Senate bill (secs. 1101-1106) finds that 
the Arab boycotts of Israel, along with the 
secondary and tertiary boycotts, have dis- 
torted international trade and investment, 
disadvantaged U.S. companies, and are con- 
trary to the interests of all nations. Sections 
1103 and 1104 require the U.S. Government to 
raise the issue at the OECD and the GATT 
negotiations. Section 1105 requires the Presi- 
dent to report on what progress has been 
made to end the boycott of Israel by Arab 
nations and to end compliance with the sec- 
ondary and tertiary boycotts of Israel by 
other nations. 

The House bill contains no comparable pro- 
vision. 

The conference substitute is the same as 
the House provision. Language comparable 
to the Senate provision is included in H.R. 
2508, the International Cooperation Act of 
1991 (section 610). 


REPORTS CONCERNING ISRAEL 


The House bill (sec. 178) requires reports on 
relations of U.N. members with Israel; the 
status of rescission of U.N. resolutions criti- 
cal of Israel; and the boycott of Israel, and 
U.S. Government actions with regard to 
these issues. 

The Senate bill (sec. 192) contains language 
substantially the same as that contained in 
the House bill. 

Both provisions were deleted from the con- 
ference substitute. A comparable provision is 
included in H.R. 2508, the International Co- 
operation Act of 1991 (See sec. 614). 
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CONDITIONS ON NEW LOANS FOR COUNTRIES 
WHOSE DEBT HAS BEEN REDUCED 


The Senate amendment (sec. 927) adds two 
conditions to new loans for Latin American 
or Caribbean countries whose debts have 
been reduced or forgiven. The two conditions 
are (a) a 5-year waiting period for new loans 
to a country with forgiven or reduced debts; 
and (b) a Presidential certification that the 
country whose debt had been reduced or for- 
given can repay the loan throughout the 
term of the loan. 

The House bill contains no comparable pro- 
vision. 

The conference substitute deletes the Sen- 
ate provision. 


TITLE V—CHEMICAL AND BIOLOGICAL 
WEAPONS PROLIFERATION 


The Senate amendment (Title X) is sub- 
stantially the same as the chemical weapons 
provision which was part of the Omnibus Ex- 
port Amendments Act of 1990 (H.R. 4653— 
Title IV) which the President pocket-vetoed 
on November 16, 1990. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (Title V) is simi- 
lar to the Senate provision. 


SHORT TITLE 


Section 501 entitles these provisions the 
“Chemical and Biological Weapons Control 
and Warfare Elimination Act of 1991.“ 


PURPOSES 


Section 502 states the purposes as mandat- 
ing U.S. sanctions and encouraging inter- 
national sanctions against countries using 
chemical and biological weapons illegally 
and against companies aiding chemical and 
biological weapons proliferation, supporting 
multilateral proliferation controls, urging 
cooperation with the Australia Group and 
other suppliers’ groups, and requiring presi- 
dential reports on CBW proliferation. 

MULTILATERAL EFFORTS 


Section 503 specifies measures that the 
U.S. shall take to lead and coordinate multi- 
lateral efforts to control the proliferation of 
chemical and biological weapons. 

U.S. EXPORT CONTROLS 

Section 504 directs the President to use the 
authorities of the Arms Export Control Act 
to control the exports of defense articles and 
services and the authorities of the Export 
Administration Act of 1979 to control the ex- 
ports of other goods and technologies which 
he determines would assist a country in ac- 
quiring the capability to develop, produce, 
stockpile, deliver or use chemical or biologi- 
cal weapons. It also provides for a list of 
goods and technology. 

SANCTIONS FOR PERSONS 

Section 505 directs the President to impose 
sanctions on foreign persons who have know- 
ingly and materially contributed to efforts 
by certain countries, projects, or entities to 
use, develop, produce, stockpile, or acquire 
chemical or biological weapons. It urges the 
President to undertake consultation with 
the country of jurisdiction in order to secure 
corrective action. It permits the President to 
delay imposition of sanctions against a for- 
eign person for up to 90 days to pursue con- 
sultations and corrective action, and it al- 
lows a waiver of the sanctions if the govern- 
ment has taken specific and effective ac- 
tions, including penalties. If government ac- 
tion is in process, a second 90-day delay is al- 
lowed. The President is required to report 
within 90 days after his determination on the 
status of the consultations. This section ap- 
plies sanctions preventing government pro- 
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curement from that person for at least 12 
months, after which the sanctions can be 
terminated if the President determines and 
certifies that the violations have ceased. It 
also provides for some exceptions for such 
things as certain defense articles and serv- 
ices or existing contracts. This section also 
provides for a presidential waiver after 12 
months, based on the President's determina- 
tion that the waiver is important to the na- 
tional security interests of the United 
States. 

DETERMINATIONS REGARDING USE OF CHEMICAL 

OR BIOLOGICAL WEAPONS 

Section 506 directs the President, once per- 
suasive information becomes available to 
him, to determine, within 60 days of his re- 
ceipt of pertinent information, whether any 
foreign country has used or made substantial 
preparation to use chemical weapons in vio- 
lation of international law. It also stipulates 
that the Senate Foreign Relations Commit- 
tee and House Foreign Affairs Committee 
Chairmen, upon consultation with their 
ranking minority members, may request 
from the President a report on the informa- 
tion held by the executive branch pertinent 
to the suspected violation. 

SANCTIONS AGAINST USE OF CHEMICAL OR 
BIOLOGICAL WEAPONS 

Section 507 requires the President to make 
a determination to Congress with respect to 
a government using chemical or biological 
weapons in violation of international law or 
against its own nationals. It establishes a 
two-tier sanctions regime. Once a determina- 
tion is made, the President shall impose im- 
mediately the U.S. government-associated 
sanctions (foreign assistance, arms sales, 
arms sales financing, government credit or 
financing, exports of national security-sen- 
sitive goods and technology). If, after three 
months, the President is not able to certify 
to Congress that the violation has ceased, 
that the government in question has pro- 
vided assurance about no further use, and 
that this can not be verified by on-site in- 
spections by international observers, then, 
the President, shall impose three sanctions 
out of a possible five sanctions (multilateral 
development bank assistance, bank loans, 
further export restrictions, diplomatic rela- 
tions, landing rights). The president can re- 
move the country sanctions after 12 months 
if he determines and can certify specific ac- 
tions and changes in conduct by the govern- 
ment in question have occurred. 

The landing rights sanction in section 507 
was amended at the behest of the Committee 
on Public Works and Transportation to 
specify the steps to be taken by the Sec- 
retary of Transportation to implement this 
sanction and provide for emergency proce- 
dures. 

The presidential waiver authority in sec- 
tion 507 allows the President to waive the 
imposition of sanctions if he determines that 
it is essential to the national security inter- 
ests of the U.S. However, in order for the 
waiver to take effect, there must be concur- 
rence of all of the following four Members of 
Congress: the Chairman of the House Foreign 
Affairs Committee, the Chairman of the Sen- 
ate Foreign Relations Committee, and the 
two Ranking Minority Members of those 
Committees. This waiver is keyed to the 
Foreign Relations Committee's and the For- 
eign Affairs Committee's normal foreign aid 
reprogramming procedures (634A of the For- 
eign Assistance Act) which will thereby 
allow any one of the four Members men- 
tioned above to place the waiver on hold. 
The President must also report on the ra- 
tionale for, and circumstances of, his waiver. 
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The President may also waive the sanc- 
tions if he determines and certifies to the 
Congress that there has been a fundamental 
change in the leadership and policies of the 
government of the sanctioned country, and if 
the President notifies the Congress at least 
20 days before the waiver takes effect. 

Section 507 also provides contract sanctity 
for contracts and agreements entered into 
before the date on which the President im- 
poses sanctions unless such contract sanc- 
tity would assist the country in using chemi- 
cal or biological weapons in violation of 
international law. 


PRESIDENTIAL REPORT REQUIREMENTS 


Section 508 requires a presidential report 
to Congress 90 days after enactment of the 
bill and every 12 months thereafter. This re- 
port is intended to be comprehensive and to 
include such information as a description of: 
actions taken to carry out this bill, efforts 
by countries and subnational groups to de- 
velop, produce, and use chemical or biologi- 
cal weapons, and, any use of such weapons by 
a country in violation of international law. 
From the Committee on Foreign Affairs, for 
consideration of the House bill and the Sen- 
ate amendment and modifications commit- 
ted to conference: 

DANTE B. FASCELL, 

HOWARD L. BERMAN, 

TED WEISS, 

MERVYN M. DYMALLY, 

ENI FALEOMAVAEGA, 

TOM LANTOS, 

BILL BROOMFIELD, 

OLYMPIA SNOWE, 

BEN GILMAN, 

CHRISTOPHER SMITH, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of sec- 
tions 128, 915, and 1042 of the Senate amend- 
ment and modifications committed to con- 
ference: 

MARY ROSE OAKAR, 

STEVE NEAL, 

JOHN J. LAFALCE, 

JIM LEACH, 

DOUGLAS BEREUTER, 
From the Committee on the Judiciary, for 
consideration of secs. 126, 171, and 208 of the 
House bill, and secs, 123-25, 143-44, and 711-12 
of the Senate amendment and modifications 
committed to conference: 

JACK BROOKS, 

ROMANO L. MAZZOLI, 

MIKE KOPETSKI, 

HAMILTON FISH, Jr., 

BILL MCCOLLUM, 
From the Committee on Post Office and 
Civil Service, for consideration of secs. 118 
and 121, and part D of title I of the House 
bill, and secs. 119 and 920, and part D of title 
I of the Senate amendment and modifica- 
tions committed to conference: 

WILLIAM L. CLAY, 

GERRY SIKORSKI, 

GARY L. ACKERMAN, 

FRANK HORTON, 

JOHN T. MYERS, 
From the Committee on Ways and Means, for 
consideration of secs. 621, 913, 925 and 1104 of 
the Senate amendment and modifications 
committed to conference: 

DAN ROSTENKOWSKI, 

SAM GIBBONS, 


Managers on the Part of the House. 


CLAIBORNE PELL, 
JOHN F. KERRY, 
PAUL SIMON, 
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DANIEL PATRICK MOYNIHAN, 
JOSEPH R. BIDEN, Jr., 
PAUL SARBANES, 
CHRISTOPHER J. DODD, 
JESSE HELMS, 
RICHARD G. LUGAR, 
NANCY LANDON 
KASSEBAUM, 
LARRY PRESSLER, 
FRANK H. MURKOWSKI, 
HANK BROWN, 
From the Committee on Banking, Housing, 
and Urban Affairs, solely for the consider- 
ation of title X: 
Don RIEGLE, 
PAUL SARBANES, 
JAKE GARN, 
Managers on the Part of the Senate. 


—— 


CONFERENCE REPORT ON H. R. 2698 


Mr. WHITTEN submitted the follow- 
ing conference report and statement on 
the bill (H.R. 2698) making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and related agencies programs for the 
fiscal year ending September 30, 1992, 
and for other purposes: 


CONFERENCE REPORT (H. REPT. 102-239) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2698) “making appropriations for agriculture, 
rural development, food and drug adminis- 
tration, and related agencies programs for 
the fiscal year ending September 30, 1992, and 
for other purposes,” having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 1, 2, 3, 4, 6, 9, 10, 11, 12, 13, 
14, 17, 18, 21, 22, 26, 29, 32, 37, 47, 51, 53, 54, 55, 
56, 57, 58, 60, 62, 65, 66, 73, 79, 80, 81, 82, 84, 89, 
92, 106, 109, 121, 124, 126, 135, 136, 141, 144, 147, 
149, 150, 151, 152, 153, 154, 161, 163, 164, 166, 168, 
172, 173, 174, 179, 183, 187, 188, 192, 193, 203, 206, 
207, 208, 211, 216, 218, 233, and 238. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 7, 33, 59, 69, 71, 72, 74, 76, 77, 78, 85, 87, 
95, 97, 98, 99, 101, 104, 105, 117, 118, 119, 122, 129, 
130, 131, 132, 133, 134, 137. 139. 140, 145, 155, 157, 
158, 159, 160, 165, 167, 169, 170, 171, 175, 189, 194, 
195, 196, 198, 200, 204, 210, 217, 220, 221, 223, 224, 
225, and 226, and agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $51,203,000; and the Senate agree 
to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $26,350,000; and the Senate agree 
to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $58,720,000; and the Senate agree 
to the same. 
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Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $42,601,000; and the Senate agree 
to the same. 

Amendment numbered 19: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in by said amend- 
ment insert: $4,500,000; and the Senate agree 
to the same. 

Amendment numbered 20: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $658,379,000; and the Senate 
agree to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert; and the foregoing limita- 
tions shall not apply to the purchase of land at 
Weslaco, Texas; and the Senate agree to the 
same. 

Amendment numbered 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $50,564,000; and the Senate agree 
to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert; $400,000; and the Senate agree to 
the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $8,200,000; and the Senate agree 
to the same. 

Amendment numbered 39: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 39, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,470,000; and the Senate agree 
to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,405,000; and the Senate agree 
to the same. 

Amendment numbered 41: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 41, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,010,000; and the Senate agree 
to the same. 

Amendment numbered 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 42, and agree to the same with an 
amendment, as follows: 

In Heu of the sum proposed by said amend- 
ment insert: $11,375,000; and the Senate agree 
to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $1,221,000; and the Senate agree 
to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $1,500,000; and the Senate agree 
to the same. 

Amendment numbered 45: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 45, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $1,500,000; and the Senate agree 
to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 46, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $24,730,000; and the Senate agree 
to the same. 

Amendment numbered 67: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and the mat- 
ter inserted by said amendment insert: 
$720,451,000; of which $719,289,000 is hereby ap- 
propriated, and $573,000; and the Senate agree 
to the same. 

Amendment numbered 86: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 86, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendent, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $6,000,000; and the Senate agree 
to the same. 

Amendment numbered 90: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 90, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,624,500,000; and the Senate 
agree to the same. 

Amendment numbered 91: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agree to the same within an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $329,500,000; and the Senate 
agree to the same. 

Amendment numbered 93: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 93, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $250,000,000; and the Senate 
agree to the same. 
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Amendment numbered 96: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,723,000; and the Senate agree 
to the same. 

Amendment numbered 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken amended to 
read as follows: credit sales of acquired prop- 
erty, $36,725,000; and the Senate agree to the 
same. 

Amendment numbered 102: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 102, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $427,111,000; and the Senate 
agree to the same. 

Amendment numbered 110: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 110, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $200,000,000; and the Senate 
agree to the same. 

Amendment numbered 112: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 112, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $39,786,000; and the Senate agree 
to the same. 

Amendment numbered 113: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 113, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $24,545,000 ; and the Senate 
agree to the same. 

Amendment numbered 114: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 114, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $168,277,000; and the Senate 
agree to the same. 

Amendment numbered 115: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 115, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $22,455,000; and the Senate agree 
to the same. 

Amendment numbered 120: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 120, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $55,000,000; and the Senate agree 
to the same. 

Amendment numbered 123: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 123, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $59,880,000; and the Senate agree 
to the same. 
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Amendment numbered 128: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 128, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $90,510,000; and the Senate agree 
to the same. 

Amendment numbered 142: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 142, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $38,298,000; and the Senate agree 
to the same. 

Amendment numbered 143: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 143, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $427,111,000; and the Senate 
agree to the same, 

Amendment numbered 146: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 146, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: $21,000 shall be derived by 
transfer from the Self-Help Housing Land De- 
velopment Fund Program Account in this Act 
and merged with this account, 

and the Senate agree to the same. 

Amendment numbered 148: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 148, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,985,000; and the Senate agree 
to the same. 

Amendment numbered 180: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 180, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,068,315,000; and the Senate 
agree to the same. 

Amendment numbered 181: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 181, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,393,223,000; and the Senate 
agree to the same. 

Amendment numbered 182: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 182, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,322,000; and the Senate agree 
to the same. 

Amendment numbered 185: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 185, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $90,000,000; and the Senate agree 
to the same. 

Amendment numbered 186: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 186, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $23,362,975,000; and the Senate 
agree to the same. 

Amendment numbered 190: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 190, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $103,535,000; and the Senate 
agree to the same. 

Amendment numbered 191: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 191, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $10,788,000; and the Senate agree 
to the same. 

Amendment numbered 197: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 197, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $333,594,000; and the Senate 
agree to the same. 

Amendment numbered 199: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 199, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,615,000; and the Senate agree 
to the same. 

Amendment numbered 201: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 201, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and the mat- 
ter inserted by said amendment insert: of 
Public Law 101-624 (7 U.S.C. 5622 note); and the 
Senate agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 25, 27, 28, 
31, 34, 35, 36, 48, 49, 50, 52, 61, 63, 64, 68, 70, 75, 
83, 88, 94, 103, 107, 108, 111, 116, 125, 127, 138, 
156, 162, 176, 177, 178, 184, 202, 205, 209, 212, 213, 
214, 215, 219, 222, 227, 228, 229, 230, 231, 232, 234, 
235, 236, 237, 239, 240, and 241, 

JAMIE L. WHITTEN, 

BOB TRAXLER, 

MATTHEW F. MCHUGH, 

WILLIAM H. NATCHER, 

RICHARD J. DURBIN, 

DAVID E. PRICE, 

NEAL SMITH, 

DAVID R. OBEY, 

JOE SKEEN, 

JOHN T. MYERS, 

VIN WEBER, 

BARBARA F. VUCANOVICH, 

JOSEPH M. MCDADE, 
Managers on the Part of the House. 


QUENTIN N. BURDICK, 

DALE BUMPERS, 

TOM HARKIN, 

BROCK ADAMS, 

WYCHE FOWLER, JT., 

J. ROBERT KERREY, 

ROBERT C. BYRD, 

THAD COCHRAN, 

ROBERT W. KASTEN, Jr., 

ARLEN SPECTER, 

DON NICKLES, 

CHRISTOPHER S. BOND, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 2698) making 
appropriations for Agriculture, Rural Devel- 
opment, Food and Drug Administration, and 
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Related Agencies programs for the fiscal 
year ending September 30, 1992, and for other 
purposes, submit the following joint state- 
ment to the House and Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 


CONGRESSIONAL DIRECTIVES 


The conferees agree that executive branch 
wishes cannot substitute for Congress’ own 
statements as to the best evidence of con- 
gressional intentions—that is, the official re- 
ports of the Congress. The conferees further 
point out that funds in this Act must be used 
for the purposes for which appropriated, as 
required by section 1301 of title 31 of the 
United States Code, which provides: Appro- 
priations shall be applied only to the objects 
for which the appropriations were made ex- 
cept as otherwise provided by law. 

Report language included by the House 
which is not changed by the report of the 
Senate, and Senate report language which is 
not changed by the conference are approved 
by the committee of conference. The state- 
ment of the managers, while repeating some 
report language for emphasis, does not in- 
tend to negate the language referred to 
above unless expressly provided herein. 

TITLE I—AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING AND MARKETING 

OFFICE OF THE SECRETARY 


Amendment No. 1: Appropriates $2,282,000 
for the Office of the Secretary as proposed by 
the House instead of $2,150,000 as proposed by 
the Senate. 

The conferees are aware of efforts in the 
Pacific Northwest to list several species of 
salmon as threatened or endangered under 
provisions of the Endangered Species Act. 
The conferees recognize the severe impacts 
such a listing would have on the region's ag- 
ricultural economy. 

The conferees expect the Secretary to un- 
dertake an analysis of the impacts on agri- 
culture in the Pacific Northwest should a 
threatened or endangered listing occur. Of 
major concern is the potential impact if a 
drawdown at or below minimum operating 
pool of the Federal dams on the Snake and 
Columbia Rivers occurred. The analysis 
should include identifcation of alternative 
means of transporting commodities if water 
levels on the Columbia/Snake River system 
are insufficient to permit barging, and asso- 
ciated costs which the region's farmers 
would have to bear as a result, and a com- 
putation of the costs of retrofitting existing 
privately owned irrigation pumping systems 
which draw water from the Snake and Co- 
lumbia Rivers. 

The Secretary should consult with the De- 
partment of Transportation, the U.S. Army 
Corps of Engineers, the Bureau of Reclama- 
tion, the Bonneville Power Administration, 
and appropriate State agencies to obtain the 
data necessary to complete the review. 

OFFICE OF THE DEPUTY SECRETARY 

Amendment No. 2: Appropriates $543,000 for 
the Office of the Deputy Secretary as pro- 
posed by the House instead of $514,000 as pro- 
posed by the Senate. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

Amendment No. 3: Appropriates $6,149,000 
for the Office of Budget and Program Analy- 
sis as proposed by the House instead of 
$5,303,000 as proposed by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

ADMINISTRATION 

Amendment No. 4: Appropriates $596,000 for 

the Office of the Assistant Secretary for Ad- 
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ministration as proposed by the House in- 
stead of $576,000 as proposed by the Senate. 


RENTAL PAYMENTS (USDA) 


Amendment No. 5: Appropriates $51,203,000 
for USDA Rental Payments instead of 
$50,808,000 as proposed by the House and 
$51,598,000 as proposed by the Senate. 

BUILDING OPERATIONS AND MAINTENANCE 


Amendment No. 6: Appropriates $25,700,000 
for Building Operations and Maintenance as 
proposed by the House instead of $25,349,000 
as proposed by the Senate. 

ADVISORY COMMITTEES (USDA) 


Amendment No. 7: Appropriates $2,038,000 
for USDA Advisory Committees as proposed 
by the Senate instead of $1,918,000 as pro- 
posed by the House. The conferees expect the 
Secretary to report the findings and rec- 
ommendations of the National Organic 
Standards Board to the appropriate commit- 
tees of Congress prior to implementation of 
the Organic Foods Production Act of 1990. 

HAZARDOUS WASTE MANAGEMENT 


Amendment No. 8: Appropriates $26,350,000 
for Hazardous Waste Management instead of 
$27,943,000 as proposed by the House and 
$24,757,000 as proposed by the Senate. 

Amendment No. 9: Deletes Senate language 
delaying the obligation of funds for Hazard- 
ous Waste Management until September 20, 
1992. The House bill contained no similar 
provision. 

DEPARTMENTAL ADMINISTRATION 


Amendment No. 10: Appropriates $25,014,000 
for personnel, finance and management, op- 
erations, information resources manage- 
ment, advocacy and enterprise, and adminis- 
trative law judges and judicial officer as pro- 
posed by the House instead of $24,764,000 as 
proposed by the Senate. 

Amendment No. 11: Provides a total appro- 
priation of $25,064,000 for Departmental Ad- 
ministration as proposed by the House in- 
stead of $24,814,000 as proposed by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

CONGRESSIONAL RELATIONS 

Amendment No. 12: Appropriates $1,307,000 
for the Office of the Assistant Secretary for 
Congressional Relations as proposed by the 
House instead of $1,265,000 as proposed by the 
Senate. 

OFFICE OF THE INSPECTOR GENERAL 


Amendment No. 13: Appropriates $62,786,000 
for the Office of the Inspector General as 
proposed by the House instead of $60,786,000 
as proposed by the Senate. 

The conference agreement includes 
$2,000,000 to expand activities to eliminate 
fraud and abuse within the Food Stamp Pro- 
gram. The conference agreement does not in- 
clude funds requested in the budget for the 
Chief Financial Officers Act, and the con- 
ferees expect there will be no reduction to 
ongoing activities as a result of that Act. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

ECONOMICS 

Amendment No. 14: Appropriates $580,000 
for the Office of the Assistant Secretary for 
Economics as proposed by the House instead 
of $563,000 as proposed by the Senate. 

ECONOMIC RESEARCH SERVICE 

Amendment No. 15: Appropriates $58,720,000 
for the Economic Research Service instead 
of $59,125,000 as proposed by the House and 
$56,245,000 as proposed by the Senate. 

The conference agreement provides for the 
Pesticide Data Program at the 1991 level, and 
provides up to $395,000 for modeling on rice 
in conjunction with the University of Arkan- 
sas and the University of Missouri. 
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NATIONAL AGRICULTURAL STATISTICS SERVICE 

Amendment No. 16: Appropriates $82,601,000 
for the National Agricultural Statistics 
Service instead of $83,401,000 as proposed by 
the House and $75,447,000 as proposed by the 
Senate. 

The conference agreement provides for the 
Pesticide Data Program at the 1991 level, 
$415,000 to produce the Report of Cotton 
Ginned, and $60,000 for the nursery industry 
study. 

WORLD AGRICULTURAL OUTLOOK BOARD 


Amendment No. 17: Appropriates $2,367,000 
for the World Agricultural Outlook Board as 
proposed by the House instead of $2,341,000 as 
proposed by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

SCIENCE AND EDUCATION 


Amendment No. 18: Appropriates $560,000 
for the Office of the Assistant Secretary for 
Science and Education as proposed by the 
House instead of $544,000 as proposed by the 
Senate. 

ALTERNATIVE AGRICULTURAL RESEARCH AND 

COMMERCIALIZATION 


Amendment No. 19: Appropriates $4,500,000 
for the Alternative Agricultural Research 
and Commercialization Act instead of 
$5,000,000 as proposed by the Senate. The 
House bill contained no similar provision. 

The conferees expect up to $250,000 of these 
funds to be made available to the North Da- 
kota Department of Agriculture as proposed 
by the Senate under the Agricultural Mar- 
keting Service, Payments to States and Pos- 
sessions Account. 

AGRICULTURAL RESEARCH SERVICE 

Amendment No. 20: Appropriates 
$658,379,000 for the Agricultural Research 
Service instead of $658,424,000 as proposed by 
the House and $629,143,000 as proposed by the 
Senate. The conference agreement is based 
on the following changes to the budget re- 
quest: 


Conterence 
House bill Senate bill agreement 
Fiscal year 1991 
bases. — $621,585,000 $621,585,000 $621,585,000 
Program Increases 
1. Water quality . 2,000,000 2,000,000 
2. Global climate 
us 2,300,000 1,900,000 
4. Integrated pest 
management 750.000 700,000 
5. Animal waste 500,000 $00,000 
6. Alternative 
a 2,000,000 2,000,000 
7. Minor use pes 
838 —— 1,000,000 1,000,000 
8. Food safety 2,000,000 2,000,000 
9. Chemical resi 
due in foods S 700,000 
10. Pay costs 18,042,000 16,042,000 16,042,000 
Subtotal 653,527,000 637,627,000 648,427,000 
500,000 
400,000 
275,000 
400,000 
100,000 
300,000 
500,000 
100,000 
150,000 
250,000 
150,000 
125,000 


Conference 
House bill Senate bill agreement 
13. Endophyte, AR, 
| NES OCS SE lao Jt 200,000 000 
14. Floriculture ..... A nee SEET aa 125,000 
15. Forage and 
Range Research 
Unit, Mandan, 
. N 250,000 250,000 
16, Human nutri- 
tion: 
Baylor, TX ..... 500,000 be 000 
Beltsville, MD 500,000 250,000 250,000 
3 piel eee, 250,000 250,000 
17. Keameysville, 
WY, fruit ad — 300,000 300,000 
. Kenal, MS ....... 150.000 N 150.000 
19. Lyme disease, 
. AAEE TAA 175,000) eee 175,000 
20. Meat Animal 
Clay Center, NE snssnssseorssmeoresrse 400,000 400,000 
21. National Arbo 
PUM sososoosearese 400,000 400,000 
22. New England 
Plant, Soil, and 
Water Labora- 
. Orono, 300,000 300,000 
23. Northwest 
Small Fruit Re- 
search Center. 250,000 250,000 
24. Peanut re- 
search: 
Aiatorin ....... 150,000 
Cost of pro- 
duction .... 150,000 
National Pea- 
nut Lab, 
GA .., ee 300,000 150,000 
25, Purdue Univer- 
Animal 
science 500.000 $00,000 
ant sci 950,000 950,000 
26. Red River Val- 
ley Agriculture 
Research 
Fargo, ND nn 150,000 150,000 
27, Repair and 
maintenance, 
ARS faciliti 3 14.986.000 
28. Russian wheat 
aphid, C0 750,000 . 
29. Small fruits, 
Poplarville, 150,000 150,000 
30. Southern 
Plains Range 
280,000 
122,000 
(50,000) 
200,000 
100,000 
$00,000 
iT 
Changes 4,897,000 — 8,484,000 9,952,000 
E 
Subtotal, 
Agricul- 
tural 
Re- 
search 
. 655.424.000 629,143,000 658,379,000 
fung 2,500,000 2,500,000 2,500,000 
Total, Agn- 
cultural 
Re- 
search 
Service. $660,924,000 $631,643,000 $660,879,000 
Global climate change.—The conference 


agreement includes $1,900,000 for research to 
determine the impact of global climate 
change on the agricultural environment and 
agricultural impacts on climate. Included in 
this total is $900,000 for the Department to 
work with the Consortium for International 
Earth Science Information Network for as- 
sessment of the Department's data integra- 
tion. 

Locoweed research. -The conference agree- 
ment provides $200,000 for research on 
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locoweed, the same as the amount available 
for fiscal year 1991 and the same as the budg- 
et request. 

Pima cotton improvement.—Continuation of 
a viable American pima program by the Ag- 
ricultural Research Service, including the 
development of the germ plasm base, inherit- 
ance studies, developmental breeding, and 
the development and release of improved va- 
rieties is essential if the United States is to 
maintain its competitive position in domes- 
tic and export markets for ELS cotton. 
Therefore, the conferees urge ARS's contin- 
ued and expanded support for this project. 

Peanut research.—The conferees agree with 
the Senate report language directing the Ag- 
ricultural Research Service to continue re- 
search activities at the Peanut Research 
Unit in Stillwater, Oklahoma. The conferees 
further direct that research activities at 
Stillwater continue at current program lev- 
els from within available funds. 

Oregon.—The conferees are aware of coordi- 
nated, multidisciplinary research into the 
cardiovascular protective effects of dietary 
calcium being conducted at Oregon Health 
Sciences University (OHSU) Institute for Nu- 
trition and Cardiovascular Research. The 
conferees understand that this research is 
important in assessing calcium impacts on 
pregnancy, infant birth weight and a wide 
variety of other nutritional areas. The con- 
ferees expect the Department to work with 
OHSU to continue this research, 

Amendment No. 21: Deletes Senate lan- 
guage earmarking $750,000 for the Center for 
Russian Wheat Aphid Research at Colorado 
State University. The House bill contained 
no similar provision. 

Amendment No. 22: Restores House lan- 
guage regarding the relocation of certain re- 
search facilities. 

Amendment No. 23: Amends Senate lan- 
guage to exempt the purchase of land at 
Weslaco, Texas, from the $100 limitation con- 
tained in the bill. 

BUILDINGS AND FACILITIES 

Amendment No. 24: Appropriates $50,564,000 
for Federally owned facilities of the Agricul- 
tural Research Service instead of $49,473,000 
as proposed by the House and $61,818,000 as 
proposed by the Senate. The following table 
reflects the conference agreement. 


[In thousands of dollars} 
Con- 
i ference 
991 House Senate rec- 
en bi din om- 
men- 
sani dation 
Buildings and Facilities 
— Rice Research Center, 
735 729 
5.550 5.300 
400 400 
Center ; 125 
lowa: National Park Research Facil: 
1,000 2,600 1,800 


Louisiana: Southern Regional Re- 
search Center cd 


5175 5,8 -5.175 
1,200 1.000 1.100 
3000 3.000 2.000 
. elt 
“South Central Agricul- 
tural Research Center, 
Lane ... í 2,000 1,725 
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[in thousands of dollars) 


Con- 
faal ference 
1991 House Senate rec- 
bill bill om- 
wel men- 
acted dation 
Southern Plains Range 
Research Station, 
P 347 173 
ashi jaho: Northwest 
all Fruit Center ..scccssssssssenius 175 1900 2.025 1.900 
Texas: 
ARS Bee Lab, Weslaco 1700 1700 1,700 
Plant Stress Lab, Texas 
Tech. University / 500 2,000 uini 1,300 
Washington; U.S. Fruit and Vegeta- 
die Lab, Tema eee 5.050 5.050 5,050 5.050 
Wisconsin: Cereal Crops Research 
Unit —Bardey/Malt Lab . „ eee. 350 175 
Miscellaneous: 
Repair and inernet, ARS 
N 


* Buildings and facili- 


41,016 49.473 61818 50,564 


COOPERATIVE STATE RESEARCH SERVICE 

Amendment No. 25: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $73,979,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$73,979,000 for special research grants instead 
of $58,299,000 as proposed by the House and 
$63,978,000 as proposed by the Senate. The 
following table reflects the conference agree- 
ment: 


{In thousands of dollars) 

Con- 
re ference 

Yoo; House Senate rec- 

a bill bill om- 

men- 

ace dation 

Special asco a (PL 89- 

Aflatoxin (it) .... es 5 evi 131 8 134 
Agribusiness man 75 75 15 75 
Agricultural diversification D 2 e 154 154 


Agricultural management systems 
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[In thousands of dollars) 


Fiscal 
House Senate 
1991 5 
en- bill bill 
acted 


Environmental research (NY) 
Ethanol research (AR) .ronceu.onm 


Food processing center (NE) igen st hah 

Food safety con (AR, ie W 1 Ln 

Food systems research Nen * 261 261 261 
poe ihe am v; pianti 535 


Maple research (VT) 
Mechanical tomato harvester (PA) . 
Mesquite and prickly Pi 
Michigan institute —. —.— 
Midwest agricultural products (1A) „ cssssssesane 
—_ plant biotechnology consor- 


Minor use animal drugs (N-4) 
Mosquito research (AR, CA, LA, 5 
W 2 2 ae 


ives ( 
Pesticide clearance (R-4) 
Pesticide impact assessmen! 
Pesticide research (WA) 


Phytophthora root rot (NM) . 
Plastic from ia (NE) 


265 300 
E 
= 250 
412 412 
348 348 
500 
Rural 5 development (GA) ... TAB: inna 744 
Rural environmental research (IL) ... 75 12 piis 
Rural policies institute (AR, NE, MO) SO ae 675 
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[in thousands of dollars] 
Facil — 
for House Senate rec- 
s bill bill om- 
men- 
acted dation 


350 435 350 437 
9 250 250 


99 9 99 


practices we 
seafood and aquaculture harvest- 
ag) processing, and marketing 


Seed: han 19% . 
Small fruit — on (OR, WA, 1D) 125 
Southwest consortium for plant e- 


west 980 
Stone fru 283 
Stored grain insects (KS) .. 285 
Subirrigation research (MI) 262 
Sunflower insects (ND, 80) 194 
Sustainable agriculture systems 
1 120 70 
Swine research (MN) . 158 140 
Ick smut (wheat) .. 


250 250 250 

Technology transfer. development 
(i * 200 100 
Tropical and subtropical 3,320 
Urban pests (GA) ..... 76 
Water conservation (NV) 200 
Water management (AL) 398 
Water quality) 9,000 
Weed control (ND) 500 
Wheat genetic research (KS) .. 159 
Wheat marketing (OR) ....... 300 


White mold research (OH) . 


Wild rice research (MN) 50 100 
Wood 3 

Mi) — 2852 28852 
Woo! rese: 250 50 
World food systems (IN, 2 — 35 380 357 368 
Youth Science Camp W) sek — 

Total, Special Research 
8 61.976 58,299 63.978 73.979 
Competitiveness of agricultural products 


(WA).—In allocating funding under CSRS 
special research grants for the Competitive- 
ness of Agricultural Products, funds are in- 
cluded for the Competitiveness of Forest 
Products. The conferees intend that the 
$800,000 shall be allocated between the two 
universities based on the allocation agreed 
to for fiscal year 1992. 

Irrigation/fish production (AR).—The con- 
ferees are aware of the need to renovate an 
irrigation pond to conduct irrigation/fish 
production research and agree such renova- 
tion may be considered a research cost. 

Trade research.—The conferees have agreed 
not to fund International Trade Centers as in 
past years. The conferees, however, have 
agreed to fund research on ways to expand 
exports of U.S. agricultural products. The 
conferees will expect the Department to re- 
view carefully all proposals for these funds 
to assure that each grant is a legitimate re- 
search project. 

Amendment No. 26: Deletes Senate lan- 
guage earmarking $2,000,000 of the special 
grant funds for global change research for 
the monitoring of ultraviolet radiation. 

Amendment No. 27: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $97,500,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$97,500,000 for competitive research grants in- 
stead of $99,000,000 as proposed by the House 
and $100,000,000 as proposed by the Senate. 
The following table reflects the conference 
agreement: 


25537 


Conference 


House bil agreement 


Senate bill 


Competitive research grants 


2. Plant systems 000,000 $40,000,000 $40,000,000 
d. Animal systems I 25,000,000 25.000.000 
c. Nutrition, food quality and 
health .......... — 4,000,000 Dee -300m 
d. Global warming SRD: cia a 
e. Natural resources and the 
environment . 18,000,000 18,000,000 81.000.000 
J. Processes antecedent to add- 
ing value and developing 
new products 3,000,000 4.000.000 4,000,000 
g. Markts. trade and ‘policy... 4,000,000 4.000.000 4,000,000 
Total, Competitive Re- 
search Grants ........ 99,000,000 100,000,000 — 97,500,000 


The conferees concur with the Senate rec- 
ommendation for a USDA experimental pro- 
gram to stimulate competitive research 
(USDA-EPSCoR). The State EPSCoR com- 
mittees are to serve as planning and coordi- 
nating bodies for grant applications from in- 
dividual institutions, but the institutions 
themselves may continue to submit applica- 
tions and shall be direct recipients of any 
grants that are awarded. 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which delays the obligation of $25,000,000 of 
the competitive research grants funds until 
September 20, 1992, The House bill contained 
no similar provision. 

Amendment No. 29: Provides $1,168,000 for 
supplemental and alternative crops and prod- 
ucts as proposed by the House instead of 
$500,000 as proposed by the Senate. 

Amendment No. 30: Provides $400,000 for re- 
search under the Critical Agricultural Mate- 
rials Act instead of $300,000 as proposed by 
the House and $1,300,000 as proposed by the 
Senate. The conference agreement provides 
no funds for the National Center for Physical 
Acoustics instead of $800,000 as proposed by 
the Senate. The agreement also provides 
$400,000 for the Polymer Center at the Uni- 
versity of Southern Mississippi as proposed 
by the Senate instead of $300,000 as proposed 
by the House. 

Amendment No. 31: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $3,500,000 for higher education 
graduate fellowship grants and $1,500,000 for 
higher education challenge grants. The 
House bill provided $5,000,000 for higher edu- 
cation graduate fellowships. 

Amendment No. 32: Provides $4,000,000 for 
the research program at the aquaculture 
centers as proposed by the House instead of 
$3,750,000 as proposed by the Senate. 

Amendment No. 33: Provides $400,000 for a 
regional agricultural weather information 
service as proposed by the Senate. The House 
bill contained no similar provision. 

Amendment No. 34: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $20,795,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$20,795,000 for Federal Administration of the 
Cooperative State Research Service instead 
of $17,650,000 as proposed by the House and 
$17,391,000 as proposed by the Senate. The 
following table reflects the conference agree- 
ment: 
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[In thousands of dollars) 

Con- 
Fiscal ference 

151 Senate rec- 

ee bill bill om- 

men- 

an dation 

Federal Administration 
Shrimp aquaculture (Hawaii and 
Mississippi. 3,500 3365 3.500 
668 642 668 
SAN 400 400 
208 170 208 
400 375 400 
260 250 260 
334 334 334 
— 250 250 
550 550 550 
u ee 750 
33 475 475 
8580 8580 10.250 
1 500 500 500 500 
Water qual. 1,600 900 500 1,250 
Geographic information System 747 1000 1000 1,000 
Subtotal, Federal Adminis- 

2 — 17,933 17650 17391 20.795 


The conference agreement for water qual- 
ity research includes $500,000 for the program 
in North Dakota and $750,000 for the program 
at Southern Illinois University. 

Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $430,711 ,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$430,711,000 for the Cooperative State Re- 
search Service instead of $412,886,000 as pro- 
posed by the House and $419,788,000 as pro- 
posed by the Senate. 

BUILDINGS AND FACILITIES 

Amendment No. 36: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $75,270,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$75,270,000 for the Cooperative State Re- 
search Service, Buildings and Facilities in- 
stead of $62,529,000 as proposed by the House 
and $60,769,000 as proposed by the Senate. 
The following table reflects the conference 
agreement. 


[In thousands of dollars} 
Con- 
— ference 
5 House Senate rec- 
bill bill om- 
en- 2 
* dation 
Buildings and Facilities 
Alabama: Wallace State Junior Col- 
lege Wellness Center —T———— WW 
Center for Altemative Pest 
— ES 811 500 500 
Poultry and Isolation Facility, 
of ay- 
AE TER ae 250 250 
Poultry Center of Excellence... 3,750. 3.350 3.050 
Arizona: Agriculture research com- 
piex-environmental stress 9 2 200 100 
California: 
Alternative pest control con- 
tainment and quarantine, 
University of California s m 4l4 s 207 
Grape Importation Facility, 
versity of California at 
C 8 i — A 
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[In thousands of dollars) 


Con- 
Fiscal 8 
Yoo, House Senate rec- 
en. WN em 
men- 
i dation 
Florida: Biotechnology Institute, Uni- 
come of Florida-Alachua . 2,690 500 1.180 840 
lð: 
7 Livestock Poultry P r 
— nee — — ) ) 
Biocontainment Research Cen- 
ter, University of Georgia... 1,992 500 750 425 
Center tor Advanced Water 
Technology, Savannah ........ O wz 272 136 
National Laboratory for Envi- 
1,775 
225 
tropical Agriculture k ; 3,842 
2 rPe, barn 8 — 500 
inais: 
Biotechnology Center, North- 
western Unwersit) 600 
1,987 
x 0 2.750 
Center, Kansas State University 3.731 1,570 
Maryland: Institute for Natural Re- 
sources and Environmental 
Science, N "i () 1000 1000 1.000 
Massachusetts: 
633 562 
i 10,394 
() 100 
290 145 
1,625 1.062 
4500 4.500 
— 250 
3,544 304 
Cornell Research Greenhouse 1 375 
New York Botanical Garden (*) 1300 1400 1,350 
North Carolina: 
Biotechnology . i 750 1.450 1450 1.450 
Bowman-Gray Center 
ms 3,650 1,625 
North Dakota, 
Animal Care Facility, North 
Dakota State University .. 500 250 
En wring and Biomechanics 0 ih 
aro h 500 500 
ing Pilot pt 
6 . 750 375 
laste Health Science and 
8 Medicine, 3 
of North Dekota 5870 43381 
Inst/Ag and Rural Hun 
search Development, Minot 
* 5 . — 8 480 240 
arch an gulatory 
Facility, * Dakota State 
Clie caren 1,000 500 
— S 88 — 275 
8 450 225 


Regionai Food Innovation Cen- 
sad Oregon Sate” 


W 
Center fot Food Marketing, ve 


South Dakota: Northern Plains Bio- 
stress Laboratory, — — 


1 State University .... — | 500 2530 1515 
lennessee: 
Agricultural, i and 
mee Slee 
Complex, University of Ten- 
nessee in Knoxville . — () 1850 925 
Crop Research ‘Station 92363 604 426 
Texas: In; and Tech 
nology, Texas ASM ... 4,700 3.021 3,860 
Utah St te University ) * „ 764 
Virginia: heiteaiton Biotechnology 
— — => in- 
— 918 1.125 1,021 
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[in thousands af dollars) 
Con- 
Fiscal ference 
Yog House Senate rec- 
en dit bil om- 
men- 
s dation 
Washington: Animal Disease Bio- 
iraya Facility, Washington 
University 1,210 3.030 1.210 2.120 
2600 9858 3429 7,393 
— 005 05 05 
MW ASS ance 
College in... D 
Wyoming: Environmental pen 
Facility, University of Wyoming ... t) 500 500 
Other facilities grants . 
Miscellaneous: Fund for Repos 300 100 200 150 
Total, Buildings and facili- 
1 — 62,867 62.529 60.769 75.270 


1 Report on need and support for proposed faility. 
EXTENSION SERVICE 


Amendment No. 37: Restores House lan- 
guage and provides $3,557,000 for the urban 
gardening program. 

Amendment No. 38: Provides $8,200,000 for 
the pest management program instead of 
$8,950,000 as proposed by the House and 
$7,450,000 as proposed by the Senate. 

Amendment No. 39: Provides $2,470,000 for 
the farm safety program instead of $1,970,000 
as proposed by the House and $2,970,000 as 
proposed by the Senate. Within the total, 
$1,500,000 is provided specifically for the as- 
sistance of disabled farmers and for those in 
farm-related occupations to continue their 
farm and farm-related activities, as rec- 
ommended by the National Easter Seal Soci- 
ety, instead of $1,000,000 as proposed by the 
House and $2,000,000 as proposed by the Sen- 
ate. 

Amendment No. 40: Provides $3,405,000 for 
the pesticide impact assessment program in- 
stead of $3,580,000 as proposed by the House 
and $3,230,000 as proposed by the Senate. 

Amendment No. 41: Provides $1,010,000 for 
the District of Columbia extension program 
instead of $1,031,000 as proposed by the House 
and $991,000 as proposed by the Senate. 

Amendment No. 42: Provides $11,375,000 for 
a groundwater quality program instead of 
$12,375,000 as proposed by the House and 
$10,375,000 as proposed by the Senate. 

Amendment No. 43: Provides $1,221,000 for 
an agricultural telecommunications program 
instead of $2,000,000 as proposed by the Sen- 
ate. The House bill contained no similar pro- 
vision. The conferees note the work of the 
Agricultural Satellite Corporation 
(AG*SAT), a consortium of 34 land-grant uni- 
versities, and urge the Department to par- 
ticipate with AG*SAT to make affordable 
telecommunications available to rural 
schools and universities and to rural commu- 
nities. The conferees will expect the Exten- 
sion Service to work closely with the Rural 
Electrification Administration and to par- 
ticipate with SERC and AG*SAT to expand 
the use of this technology in rural America. 

Amendment No. 44: Restores House lan- 
guage and provides $1,500,000 for the food 
safety program instead of $1,750,000 as pro- 
posed by the House. 

Amendment No. 45: Provides $1,500,000 for 
payments for Indian reservation agents in- 
stead of $2,000,000 as proposed by the Senate. 
The House bill contained no similar provi- 
sion. 

Amendment No. 46: Provides $24,730,000 for 
payments for extension work to the 1890 


October 3, 1991 


land-grant colleges and Tuskegee University 
instead of $25,755,000 as proposed by the 
House and $23,706,000 as proposed by the Sen- 
ate. 

Amendment No. 47: Appropriates 
$407,978,000 for the Extension Service, exclud- 
ing Federal Administration, as proposed by 
the House instead of $401,732,000 as proposed 
by the Senate. 

The conference agreement includes 
$255,000, within the total for the Youth-at- 
Risk Program, for a joint outreach program 
between Southwest State University and the 
Minnesota Extension Service instead of 
$300,000 as proposed by the House. 

Amendment No. 48: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $11,347,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$11,347,000 for Federal Administration of the 
Extension Service instead of $9,079,000 as pro- 
posed by the House and $10,397,000 as pro- 
posed by the Senate. The following table re- 
flects the conference agreement for Federal 
Administration and recommends the follow- 
ing amounts: 

[in thousands of dollars} 


Conference 
House bill Senate bill agreement 
Federal Administration 

5,181 5,181 
331 331 
165 165 
67 67 
647 647 
797 797 
s 250 
256 256 
498 498 
SEEE i 250 
a) 285 
115 230 
50 
200 200 
300 300 
846 
187 187 
200 200 
150 150 
200 200 
157 157 
100 100 

Total, Federal Adminis- 
tustion 9,079 10,397 11,347 


1 House bill included $157,000 under General Administration, 


NATIONAL AGRICULTURAL LIBRARY 


Amendment No. 49: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $17,715,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$17,715,000 for the National Agricultural Li- 
brary instead of $17,253,000 as proposed by the 
House and $417,149,000 as proposed by the 
Senate. 

Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 
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In lieu of the sum named in said amend- 
ment, insert: $462,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement earmarks 
$462,000 for the National Center for Agricul- 
tural Law Research and Information at the 
Leflar School of Law in Fayetteville, Arkan- 
sas, instead of $500,000 as proposed by the 
Senate. The House bill contained no similar 
provision. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
MARKETING AND INSPECTION SERVICES 

Amendment No. 51: Appropriates $550,000 
for the Office of the Assistant Secretary for 
Marketing and Inspection Services as pro- 
posed by the House instead of $535,000 as pro- 
posed by the Senate. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
SALARIES AND EXPENSES 


Amendment No. 52: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $430,939,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$430,939,000 for the Animal and Plant Health 
Inspection Service, Salaries and Expenses in- 
stead of $426,903,000 as proposed by the House 
and $415,987,000 as proposed by the Senate. 
The conference agreement provides for all 
earmarks as proposed in the House and Sen- 
ate reports. The following table reflects the 
conference agreement: 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
[In thousands of dollars} 


Conference 
House bill Senate bill agreement 
Pest and Disease Exclusion 
Africanized bee E ORA -ESSI OE 
Agricultural quai 
BOM aas 19,128 20,425 20,425 
85,922 78,356 85,922 
105,050 38,781 106,347 
3.89 3,891 3,891 
9,918 9,627 9,918 
International programs ... 8 44 4.498 4,498 
Mediterranean fruit fly exclu- 
sion > 10,052 10,052 10,052 
1,164 1,164 1,164 
34.011 34011 34.011 
169.584 162.024 169,88) 


Plant and Animal Health 


Monitoring 
Animal disease detection 9,452 8.846 9,452 
Fruit fly detection i 3,941 3,941 3,941 
Pest detection 3,976 3,976 3.976 
Total, Plant and animal 
health monitoring ... 17,369 16,763 17,369 
Pest and Disease Management 
Programs 
25,822 25811 25,822 
12,354 11,604 12,354 
7.549 5,149 5,149 
13,135 13,135 13,135 
67,135 67,135 67,135 
Cattle ticks .... 6,172 6,172 6,172 
Citrus canker . — . a BOR 
Golden nemal 862 862 862 
Grasshopper ... 3,850 3,850 3,850 
6 5.000 5.000 
Gypsy mot 5.162 5,162 5,162 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE— 
Continued 
[in thousands of dollars) 
House bill Senate bil eee 
Honey bee pests . 531 531 $31 
Imported fire ant 3.732 3.732 3.732 
Miscellaneous pla 
diseases Š 3,475 2211 3,475 
National poultry improvement 
plan 245 245 245 
Noxious weeds 1,081 561 820 
Pink bollworm 2,800 2,800 2.800 
Poultry diseases 722 722 722 
dorabies . 7554 6.713 7,554 
Russian wheat aphid .. 42 2.400 2.400 
rapie nu 1,846 846 846 
Swine health protection 3,586 3,586 3,586 
Tuberculosis... 3,738 3,738 3,738 
5,386 5,386 5,386 
e TANE 176,737 177,351 180,476 
Animal Care 
Animal welfare ... 9,688 9,688 9,688 
Horse protection 382 382 382 
Total, Animal welta 10,070 10,070 10,070 
Scientific and Technical 
Services 
ADC methods development 9,517 9,267 9,517 
Biotech 9 6,194 6,087 6,194 
Integrated systems acquisition 
R S 5 S 2.507 
Plant methods develop 5,834 5,834 5,834 
Veterinary biologics .. 9,756 9,756 9,756 
Veterinary diagnostics 14,335 14,335 14,335 
Total, Scientific and 
technical services ... 48,143 45,279 48,143 
Contingency fund ..cmoorsssessense 5,000 4,500 5,000 
Total, Salaries and ex- 
benses 426,903 415,987 430,939 
Amendment No. 53: Provides that 


$85,922,000 shall be derived from the user fees 
deposited in the Agricultural Quarantine In- 
spection User Fee Account as proposed by 
the House instead of $78,356,000 as proposed 
by the Senate. 

The conferees are aware of concern that 
the fees collected for Agricultural Quar- 
antine Inspection (AQI) may exceed the 
amount required to carry out the program. 
The conferees expect the Secretary to report 
to the appropriate committees of Congress, 
on a semiannual basis, on the status of the 
AQI fund and to take any action necessary to 
maintain no more than a reasonable reserve 
in the fund by adjusting the fees accordingly. 
The conferees further note that the prohibi- 
tion in this Act on the collection of user fees 
for travel from Hawaii and Puerto Rico ap- 
plies to passengers, commercial aircraft and 
cargo. 

Amendment No. 54: Provides that $5,000,000 
shall be available for a contingency fund for 
the Animal and Plant Health Inspection 
Service as proposed by the House instead of 
$4,500,000 as proposed by the Senate. 

Amendment No. 55: Deletes Senate lan- 
guage prohibiting the Animal and Plant 
Health Inspection Service’s Methods Devel- 
opment Center in Hoboken, New Jersey, 
from being moved to any other State before 
September 30, 1992. The House bill contained 
no similar provision. The conferees have 
been advised that APHIS plans to relocate 
the Methods Development Center currently 
located in Hoboken, New Jersey, to another 
location in New Jersey. Therefore, the Sen- 
ate bill language is no longer necessary. The 
conferees agree with maintaining the Center 
in New Jersey. 

BUILDINGS AND FACILITIES 


Amendment No. 56: Appropriates $21,396,000 
for the Animal and Plant Health Inspection 
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Service, Buildings and Facilities as proposed 
by the House instead of $20,900,000 as pro- 
posed by the Senate. The conferees agree to 
delete earmarks. 

Amendment No. 57: Deletes Senate lan- 
guage providing that $4,998,000 of the amount 
appropriated shall not be available for obli- 
gation until September 20, 1992. The House 
bill contained no similar provision. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


Amendment No. 58: Appropriates $11,397,000 
for the Federal Grain Inspection Service, 
Salaries and Expenses as proposed by the 
House instead of $10,557,000 as proposed by 
the Senate. 


INSPECTION AND WEIGHING SERVICES 


LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 


Amendment No. 59: Provides a limitation 
of $40,176,000 as proposed by the Senate in- 
stead of $39,383,000 as proposed by the House. 

AGRICULTURAL COOPERATIVE SERVICE 

Amendment No. 60: Appropriates $5,640,000 
for the Agricultural Cooperative Service as 
proposed by the House instead of $5,140,000 as 
proposed by the Senate. 

Amendment No. 61: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that $99,000 shall be available 
for a field office in the State of Hawaii. The 
House bill contained no similar provision. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


Amendment No. 62: Appropriates $56,636,000 
for the Agricultural Marketing Service, Mar- 
keting Services as proposed by the House in- 
stead of $42,066,000 as proposed by the Senate. 

The conference agreement provides not 
more than $11,862,000 for the Pesticide Data 
Collection Program, the same level as pro- 
vided in fiscal year 1991. The conference 
agreement restores House report language 
for the Toledo, Ohio, farmers market. 

The agreement deletes the Senate earmark 
under payments to States and Possessions. 
FUNDS FOR STRENGTHENING MARKETS, INCOME, 

AND SUPPLY (SECTION 32) . 

Amendment No. 63: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

In fiscal years 1992 and 1993, section 32 funds 
shall be used to promote sunflower and cotton- 
seed oil erports to the full extent authorized by 
section 1541 of Public Law 101-624 (7 U.S.C. 1464 
note), and such funds shall be used to facilitate 
additional sales of such oils in world markets. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement amends Senate 
language providing for an export program for 
sunflower and cottonseed oil. 

MISCELLANEOUS TRUST FUNDS 


Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

For expenses necessary to recapitalize Dairy 
Graders, $1,250,000, and to capitalize the Lab- 
oratory Accreditation Program, $600,000, making 
a total of $1,850,000 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$1,850,000 for Miscellaneous Trust Funds in- 
stead of $1,650,000 as proposed by the House 
and $600,000 as proposed by the Senate. The 
conference agreement includes $1,250,000 for 
the Dairy Grading Program, $400,000 for the 
National Laboratory Accreditation Program, 
and an additional $200,000 for development, 
promulgation, and implementation of the 
rules and regulations for the National Lab- 
oratory Accreditation Program. 

PACKERS AND STOCKYARDS ADMINISTRATION 

Amendment No. 65: Appropriates $12,009,000 
for the Packers and Stockyards Administra- 
tion as proposed by the House instead of 
$11,859,000 as proposed by the Senate. The 
conferees agree with Senate report language 
on a red meat concentration study. 

FARM INCOME STABILIZATION 
OFFICE OF THE UNDER SECRETARY FOR INTER- 

NATIONAL AFFAIRS AND COMMODITY PRO- 

GRAMS 

Amendment No. 66: Appropriates $551,000 
for the Office of the Under Secretary for 
International Affairs and Commodity Pro- 
grams as proposed by the House instead of 
$531,000 as proposed by the Senate. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
SALARIES AND EXPENSES 

Amendment No. 67: Provides a total of 
$720,451,000 for the Agricultural Stabilization 
and Conservation Service, Salaries and Ex- 
penses instead of $720,705,000 as proposed by 
the House and $720,436,000 as proposed by the 
Senate. Of this total, $719,289,000 is appro- 
priated as proposed by the House instead of 
transferred from the Commodity Credit Cor- 
poration Fund as proposed by the Senate. In 
addition, $573,000 is transferred from the 
Public Law 480 Program Account as proposed 
by the House instead of $558,000 as proposed 
by the Senate. 

Amendment No. 68: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that funds shall be available 
to establish a National Appeals Division. 

FEDERAL CROP INSURANCE CORPORATION 
FEDERAL CROP INSURANCE CORPORATION FUND 

Amendment No. 69: Appropriates 
$260,500,000 for the Federal Crop Insurance 
Corporation Fund as proposed by the Senate 
instead of $221,500,000 as proposed by the 
House. 

The conferees expect the Department to 
abide by last year’s report which directed 
that sales and loss adjustment for Federal 
crop insurance be returned to the control of 
the Agricultural Stabilization and Conserva- 
tion Service. Personnel in ASCS county of- 
fices should be trained in sales and services 
of crop insurance to assist the farmers. 

COMMODITY CREDIT CORPORATION FUND 


The conferees agree that for the alter- 
native fuels program specified in Senate re- 
port language, not less than six qualified un- 
related farmer-owned cooperatives shall be 
involved. 

OPERATIONS AND MAINTENANCE FOR 
HAZARDOUS WASTE MANAGEMENT 

Amendment No, 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
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Notwithstanding the foregoing provisions of 
this Act, the reimbursement to the Commodity 
Credit Corporation for net realized losses sus- 
tained, but not previously reimbursed, in fiscal 
year 1992 shall not exceed $7,250,000,000. 

OPERATIONS AND MAINTENANCE FOR 
HAZARDOUS WASTE MANAGEMENT 


For fiscal year 1992, CCC shall not expend 
more than $3,000,000 for erpenses to comply with 
the requirement of section 107(g) of the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act, as amended, 42 U.S.C, 
9607(9), and section 6001 of the Resource Con- 
servation and Recovery Act, as amended, 42 
U.S.C. 6961; Provided, That erpenses shall be 
for operations and maintenance costs only and 
that other hazardous waste management costs 
shall be paid for by the USDA Hazardous Waste 
Management appropriation. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement limits the reim- 
bursement for net realized losses sustained, 
but not previously reimbursed, to 
$7,250,000,000 instead of $8,450,000,000 as pro- 
posed by both the House and the Senate. 

The conference agreement also restores 
House language which limits the amount the 
Commodity Credit Corporation can obligate 
in connection with operations and mainte- 
nance for hazardous waste management to 
$3,000,000. The House bill provided a limit of 
$5,000,000 and the Senate bill deleted the 
House language. 

GENERAL SALES MANAGER 

Amendment No. 71: Provides $9,071,000 for 
expenses of the General Sales Manager as 
proposed by the Senate instead of $9,103,000 
as proposed by the House. 

Amendment No. 72: Provides that $1,242,000 
may be transferred from the Public Law 480 
Program Account to the General Sales Man- 
ager’s Account as proposed by the Senate in- 
stead of $1,274,000 as proposed by the House. 

TITLE I—CONSERVATION PROGRAMS 

OFFICE OF THE ASSISTANT SECRETARY FOR 

NATURAL RESOURCES AND ENVIRONMENT 

Amendment No. 73: Appropriates $563,000 
for the Office of the Assistant Secretary for 
Natural Resources and Environment as pro- 
posed by the House instead of $543,000 as pro- 
posed by the Senate. 

SoIL CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


Amendment No. 74: Provides that not less 
than $400,000,000 of the amount appropriated 
for the Soil Conservation Service, Conserva- 
tion Operations may be used for personnel 
compensation and benefits as proposed by 
the Senate instead of $411,800,000 as proposed 
by the House. The conferees agree to the ear- 
marks proposed by both Houses. 

Amendment No. 75: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that the Secretary of Agri- 
culture may expend funds acquired as a re- 
sult of a land transfer in Skagit County and 
Bellingham, Washington. The funds may be 
used to construct buildings and related fa- 
cilities on Federally owned land for plant 
materials purposes in Skagit County, Wash- 
ington. 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

Amendment No. 76: Appropriates 
$205,266,000 for Watershed and Flood Preven- 
tion Operations as proposed by the Senate 
instead of $205,238,000 as proposed by the 
House. 
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The conference agreement earmarks not 
less than $8,500,000 for the Yazoo Basin, Mis- 
sissippi, project. The conference agreement 
also earmarks not less than $4,250,000 for 
phase I construction of North and South Mill 
Creek Dam No. 7 in West Virginia and not 
less than $4,250,000 for phase I construction 
of Howard Creek Dam No. 12 in West Vir- 
ginia. The conferees are aware that the high- 
er funding levels provided by the conference 
agreement for the Public Law 534 and Public 
Law 566 programs may increase these States’ 
allocations beyond the levels earmarked 
herein. The conferees also agree with the 
Senate earmarks for exigency work under 
the Emergency Watershed Protection Pro- 
gram in West Virginia and Mississippi. 

The conferees are aware of flooding condi- 
tions along the Big Creek, Lost Creek, and 
Christian Creek vicinity of Jonesboro, Ar- 
kansas, and expect the Soil Conservation 
Service to begin the flood plain management 
study as soon as possible. 

‘Amendment No. 77: Provides $36,091,000 for 
the Public Law 534 program as proposed by 
the Senate instead of $30,091,000 as proposed 
by the House. 

Amendment No. 78: Provides $20,028,000 for 
the Emergency Watershed Program as pro- 
posed by the Senate instead of $30,000,000 as 
proposed by the House. 

Amendment No. 79: Restores House section 
numbers. 

Amendment No. 80: Restores House U.S. 
Code citation. 

RESOURCE CONSERVATION AND DEVELOPMENT 

Amendment No. 81: Appropriates $32,516,000 
for Resource Conservation and Development 
as proposed by the House instead of 
$31,236,000 as proposed by the Senate. 

The conferees are aware of the additional 
needs of the Laurel Ridge, Pennsylvania, and 
North Dakota Resource Conservation Dis- 
tricts and expect the Soil Conservation Serv- 
ice to give special consideration to these 
projects. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 

Amendment No. 82: Appropriates 
$194,435,000 for the Agricultural Conservation 
Program as proposed by the House instead of 
$193,652,000 as proposed by the Senate. The 
conferees agree that the Lake Champlain 
basin special water quality projects in Ver- 
mont shall be given increased attention. 

Amendment No. 83: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That not 
to exceed $6,750,000 of the amount appropriated 
shall be used for water quality payments and 
practices in the same manner as permitted under 
the program for water quality authorized in 
chapter 2 of subtitle D of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3838 et seq.) 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides that 
not to exceed $6,750,000 of the amount appro- 
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priated for the Agricultural Conservation 
Program (ACP) shall be used for a Water 
Quality Incentives Program instead of 
$10,000,000 as proposed by the Senate. The 
House provided $3,500,000 for the same activ- 
ity under Amendment No. 85. The conference 
agreement provides that these funds shall be 
derived from within the total of $30,000,000 
available for the Agricultural Conservation 
Program water quality activities, and that 
funds for the Water Quality Incentives Pro- 
gram will not impact the normal Agricul- 
tural Conservation Program practices. The 
conferees expect the Water Quality Incen- 
tives Program to be an ACP practice but reg- 
ulations should be promulgated for the 
Water Quality Incentives Program before ex- 
pending these funds. 

Amendment No. 84: Deletes Senate lan- 
guage which allowed the Agricultural Sta- 
bilization and Conservation Service to cost 
share irrigation systems with Hawaiian 
Home Land homesteaders. The House bill 
contained no similar provision. 

AGRICULTURAL WATER QUALITY INCENTIVES 

PROGRAM 

Amendment No. 85: Deletes House lan- 
guage which provided funding for the Agri- 
cultural Water Quality Incentives Program. 
Funding for this program is provided as part 
of the Agricultural Conservation Program 
under Amendment No. 83. 

EMERGENCY CONSERVATION PROGRAM 

Amendment No. 86: Appropriates $6,000,000 
for the Emergency Conservation Program in- 
stead of $10,000,000 as proposed by the House. 
The Senate bill deleted the House provision. 

COLORADO RIVER BASIN SALINITY CONTROL 

PROGRAM 

The conferees agree to delete the Senate 
earmark but the conferees are aware of the 
need to complete the Environmental Impact 
Statement for the Moapa Valley salinity 
control project and expect the Department 
to provide the necessary funds. 

CONSERVATION RESERVE PROGRAM 

Amendment No. 87: Appropriates 
$1,611,277,000 for the Conservation Reserve 
Program as proposed by the Senate instead 
of $1,642,760,000 as proposed by the House. 

WETLANDS RESERVE PROGRAM 

Amendment No. 88: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

WETLANDS RESERVE PROGRAM 

For necessary erpenses to carry out the Wet- 
lands Reserve Program pursuant to subchapter 
C of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3837), $46,357,000, to re- 
main available until expended: Provided, That 
none of the funds made available by this Act 
shall be used to enter in excess of 50,000 acres in 
fiscal year 1992 into the Wetlands Reserve Pro- 
gram provided for herein: Provided further, 
That the Secretary is authorized to use the serv- 
ices, facilities, and authorities of the Commodity 
Credit Corporation for the purpose of carrying 
out the Wetlands Reserve Program. 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement appropriates 
$46,357,000 to carry out a Wetlands Reserve 
Program not in excess of 50,000 acres during 
fiscal year 1992. The Senate bill provided 
$91,000,000 for the Wetlands Reserve Program 
and not in excess of 98,000 acres during fiscal 
year 1992. The House bill contained no simi- 
lar provision. 


The conferees expect the Department to 
conduct a pilot program for the Wetlands Re- 
serve Program in not more than five States. 
The pilot program should be evaluated to de- 
termine the actual cost and benefits to be 
derived from the Wetlands Reserve Program 
in the interest of farmers. In the report re- 
quested by both the House and Senate Com- 
mittees on Appropriations the conferees ex- 
pect information on the prospect of ease- 
ments for periods less than 30 years, includ- 
ing budgetary impacts, the quality and quan- 
tity of wetlands restoration, and program 
participation. The conferees expect the re- 
port by June 30, 1992. 

The agreement also allows the use of Com- 
modity Credit Corporation services, facili- 
ties, and authorities in carrying out the Wet- 
lands Reserve Program as proposed by the 
Senate. 


TITLE II—FARMERS HOME AND RURAL 
DEVELOPMENT PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR SMALL 
COMMUNITY AND RURAL DEVELOPMENT 


Amendment No. 89: Appropriates $572,000 
for the Office of the Under Secretary for 
Small Community and Rural Development 
as proposed by the House instead of $552,000 
as proposed by the Senate. 


FARMERS HOME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 


Amendment No. 90: Provides $1,624,500,000 
for section 502 loans instead of $1,626,451,000 
as proposed by the House and $1,406,451,000 as 
proposed by the Senate. 

Amendment No. 91: Provides $329,500,000 for 
unsubsidized guaranteed loans instead of 
$350,000,000 as proposed by the House and 
$100,000,000 as proposed by the Senate. 

Amendment No. 92: Deletes Senate lan- 
guage which added the word “and”. 

Amendment No. 93: Restores House lan- 
guage and provides $250,000,000 for credit 
sales of acquired property. The House bill 
provided $284,000,000. 

Amendment No. 94: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that up to $35,000,000 of the 
section 502 loan funds shall be made avail- 
able for section 502(g), Deferred Mortgage 
Demonstration. The House bill contained no 
similar provision. 

The following table reflects the conference 
agreement on the rural housing loan pro- 
gram: 


LOAN LEVELS 
House bill Senate bill Conference agreement 
RHIF loan levels: 

Low-income housing loans * $02) ... $1,226,451,000 $1,256,451,000 $1,245,000,000 
Unsubsidized direct ioa 50,000,000 $0,000, $0,000,000 
Unsubsidized — loans 350,000,000 100,000,000 329,500,000 

Rural housing site loans (sec: 524) 600,000 600,000 600,000 
Rural rental housing loans (sec. 515) 573,900,000 573,900,000 573,500,000 
Very low-income woes ane ts (sec. ae P 11,330,000 11,330,000 11,330,000 
Domestic farm labor loans .. 8 16,300,000 16,300,000 16,300,000 
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LOAN LEVELS—Continued 
House bill Senate bill Conference agreement 
%%% A A SR NE . ⁵ Ä ! ) ̃ — E A oe C hya A yrninc coetones 250,000,000 
%%% T. » a C EE E S E O 880 2.512.581. 000 2.008. 581.000 2,476,630,000 
Amendment No. 95: Appropriates loans as proposed by the Senate instead of cost of credit sales of acquired property. The 


$287,591,000 for the cost of direct and guaran- 
teed low-income housing section 502 loans as 
proposed by the Senate instead of $324,896,000 
as proposed by the House. 

Amendment No. 96: Earmarks $3,723,000 for 
the cost of guaranteed loans instead of 
$12,360,000 as proposed by the House and 
$1,130,000 as proposed by the Senate. 

Amendment No. 97: Appropriates $4,999,000 
for the cost of section 504 housing repair 


$5,280,000 as proposed by the House. 
Amendment No. 98: Appropriates $9,002,000 
for the cost of section 514 farm labor housing 
as proposed by the Senate instead of 
$9,536,000 as proposed by the House. 
Amendment No. 99: Appropriates 
$248,499,000 for the cost of section 515 rental 
housing as proposed by the Senate instead of 
$268,585,000 as proposed by the House. 
Amendment No. 100: Restores House lan- 
guage and appropriates $36,725,000 for the 


LOAN SUBSIDIES 


House bill appropriated $40,612,000. 


Amendment No. 101: Appropriates $9,000 for 
the cost of site loans as proposed by the Sen- 
ate. The House bill contained no similar pro- 
vision. 


The following table reflects the conference 
agreement on the cost of loan subsidies asso- 
ciated with the Rural Housing Insurance 
Fund: 


RHIF loan subsidies: 
Single family (sec. 502): 


Housing repair (sec. 

Farm labor (sec. 514) 
Rental housing (sec. 51 
Credit sales of acquired property 


Total, RHIF loan subsides eee 


House bill Senate bill Conference agreement 
$312,536,000 $286,461,000 $283 868,000 
12,360,000 1,130,000 3,723,000 
5,280,000 4,999,000 4,999,000 
9,536,000 9,002,000 9,002,000 
585,000 248,499,000 248,499,000 
rA ESS E 36,725,000 
648,909,000 550,100,000 586,825,000 


The Senate bill and the conference agree- 
ment utilize the Office of Management and 
Budget subsidy rates, whereas the House bill 
utilized the Congressional Budget Office sub- 


No. 102: Appropriates 
$427,111,000 for administrative expenses in 
connection with Rural Housing Insurance 
Fund loans instead of $425,173,000 as proposed 
by the House and $428,746,000 as proposed by 
the Senate. 

RENTAL ASSISTANCE PROGRAM 

Amendment No. 103: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $379,900,000; and 
in addition such sums as may be necessary, as 
authorized by section 521(c) of the Act, to liq- 
uidate debt incurred prior to fiscal year 1992 to 
carry out the Rental Assistance Program under 
section 521(a)(2) of the Act 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$319,900,000 for rental assistance agreements 
as proposed by the Senate instead of 
$308,100,000 as proposed by the House. The 
conference agreement also adds a technical 
amendment to conform the Rental Assist- 
ance Program to the provisions of the Credit 
Reform Act. 

SELF-HELP HOUSING LAND DEVELOPMENT FUND 
PROGRAM ACCOUNT 


Amendment No. 104: Appropriates $43,000 
for the cost of direct loans under the Self- 


Help Housing Land Development Fund as 
proposed by the Senate. The House bill con- 
tained no similar provision. 

Amendment No. 105: Appropriates $21,000 
for administrative expenses necessary to 
carry out the direct loan program under the 
Self-Help Housing Land Development Fund 
as proposed by the Senate. The House bill 
contained no similar provision. 


AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 


Amendment No. 106: Provides for a direct 
and guaranteed farm ownership loan pro- 
gram of $555,500,000 as proposed by the House 
instead of $861,000,000 as proposed by the Sen- 
ate. 

Amendment No. 107: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $488,750,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides for a 
guaranteed loan program of $488,750,000 in- 
stead of $509,000,000 as proposed by the House 
and $774,000,000 as proposed by the Senate. 

Amendment No. 108: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $2,832,140,000, of 
which $1,800,000,000 shall be for unsubsidized 


guaranteed loans and $182,140,000 shall be for 
subsidized guaranteed loans 


The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement provides 
$2,832,140,000 for a direct and guaranteed op- 
erating loan program instead of $3,500,000,000 
as proposed by the House and $1,922,140,000 as 
proposed by the Senate. The conference 
agreement also provides $1,800,000,000 for 
unsubsidized guaranteed loans instead of 
$2,600,000,000 as proposed by the House and 
$1,000,000,000 as proposed by the Senate. In 
addition, the agreement provides $182,140,000 
for subsidized guaranteed loans as proposed 
by the Senate. The House bill contained no 
similar provision. 


The conferees agree that for annual operat- 
ing loans the Department should give in- 
creased emphasis to subordinations, which 
will help utilize more direct and guaranteed 
loan funds for term loans. But, in no case 
should the Department restrict annual loans 
to farmers because of the lack of a subordi- 
nation opportunity. 


Amendment No. 109: Deletes Senate lan- 
guage which added the word “and”. 


Amendment No. 110: Restores House lan- 
guage and provides $200,000,000 for the cost of 
credit sales of acquired property. The House 
bill provided $250,000,000 for the cost of credit 
sales. 


The following table reflects the conference 
agreement on the Agricultural Credit Insur- 
ance Fund loan program: 


LOAN LEVELS 
House bill Senate bill Conference agreement 
$46,500,000 $87,000,000 $66,750,000 
Unsubsidized guaranteed loans . $09,000,000 774,000,000 488,750,000 
Farm operating loans: 
. 900,000,000 740,000,000 
Unsubsidized guaranteed loan: A 1,000,000,000 1,800,000,000 
Subsidized guaranteed loans 182,140,000 182,140,000 
Soil and water loans: 
ME ANES EAA ENNA TEEN 5,500,000 5,500,000 
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Amendment No. 111: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that loan funds made avail- 
able herein shall be completely allocated to 
the States and made available for obligation 
in the first two quarters of fiscal year 1992. 
The conferees expect the Department to con- 
tinue the current pooling practices during 
the third and fourth quarters of the fiscal 
year. 

Amendment No. 112: Appropriates 
$39,786,000 for the cost of direct and guaran- 
teed farm ownership loans instead of 
$33,359,000 as proposed by the House and 
$58,735,000 as proposed by the Senate. 

Amendment No. 113: Earmarks $24,545,000 
for the cost of guaranteed farm ownership 
loans instead of $15,270,000 as proposed by the 
House and $38,870,000 as proposed by the Sen- 
ate. 

Amendment No. 114: Appropriates 
$168,277,000 for the cost of direct and guaran- 
teed operating loans instead of $220,200,000 as 


proposed by the House and $141,412,000 as pro- 
posed by the Senate. 

Amendment No. 115: Earmarks $22,455,000 
for the cost of guaranteed loans instead of 
$31,200,000 as proposed by the House and 
$12,475,000 as proposed by the Senate. 

Amendment No. 116: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks the foregoing $22,455,000 as 
unsubsidized guaranteed loans and also pro- 
vides $15,350,000 for subsidized guaranteed 
loans. The House did not differentiate be- 
tween subsidized and unsubsidized loans. 

Amendment No. 117: Appropriates $499,000 
for the cost of direct and guaranteed water 
development, use, and conservation loans as 
proposed by the Senate instead of $2,615,000 
as proposed by the House. 

Amendment No. 118: Earmarks $43,000 for 
the cost of guaranteed water development, 
use, and conservation loans as proposed by 
the Senate instead of $30,000 as proposed by 
the House. 


LOAN SUBSIDIES 


for the cost of Indian tribe land acquisition 
loans as proposed by the Senate instead of 
$1,000,000 as proposed by the House. 

Amendment No. 120: Appropriates 
$55,000,000 for the cost of disaster loans in- 
stead of $32,100,000 as proposed by the House 
and $121,560,000 as proposed by the Senate. 

Amendment No. 121: Deletes Senate lan- 
guage which added the word “and”. 

Amendment No. 122: Appropriates $2,000 for 
the cost of watershed, flood prevention and 
resource conservation loans as proposed by 
the Senate instead of $2,162,000 as proposed 
by the House. 

Amendment No. 123: Restores House lan- 
guage and appropriates $59,880,000 for the 
cost of credit sales of acquired property. The 
House bill appropriated $117,500,000 for credit 
sales and no funds were proposed by the Sen- 
ate. 

The following table reflects the conference 
agreement on the cost of loan subsidies 
2 the Agricultural Credit Insurance 
Fund: 


Guaranteed unsubsidized 
Guaranteed subsidized 
and water: 


Guaranteed 
Indian tribe land acquisition ... 
disaster... 


House bill Senate bill Conference agreement 
$18,089,000 $19,865,000 $15,241,000 
15,270,000 38,870,000 26,545,000 
189,000,000 113,587,000 130,472,000 
31,200,000 12,475, 22,455,000 
l 15,350,000 15,350,000 
2,585,000 456,000 456,000 
30,000 43,000 43,000 
1,000,000 253,000 253,000 
32,100,000 121,560,000 55,000,000 
1,880,000 1,000 1,000 
282,,000 1,,000 1,000 
DE = 59,880,000 
480,936,000 322,461,000 323,697,000 


The Senate and the conference agreement 
subsidy rates are based on those used by the 
Office of Management and Budget, whereas 
the House subsidy rates were based on the 
Congressional Budget Office rates. 


Amendment No. 124: Appropriates 
$230,179,000 for the cost of administrative ex- 
penses necessary to carry out the direct and 
guaranteed loan programs under the Agricul- 
tural Credit Insurance Fund as proposed by 
the House instead of $229,557,000 as proposed 
by the Senate. 


Amendment No. 125: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which rephrases and adds permanency to 
House language limiting loans to the 


RDIF ioan levels: 
Water and waste disposal loans .. 
Guaranteed 


amounts provided in advance in appropria- 
tions Acts. 
RURAL DEVELOPMENT INSURANCE FUND 
PROGRAM ACCOUNT 

The conferees’ attention has been called to 
the need for community development and 
restoration in the inner cities where the 
need is great. Particular attention was di- 
rected to the Labor, Cultural and Commu- 
nity Center in Chicago, Illinois, as a typical 
example of the national need. No funds are 
included in this Act; however, the conferees 
request that a report on the situation be 
made, from funds available, to the Commit- 
tees on Appropriations. The conferees are 
well aware of the success we have had on 4- 
H type programs in our major cities. 

Amendment No. 126: Provides $635,000,000 
for direct and guaranteed water and sewer 


LOAN LEVELS 


facility loans as proposed by the House in- 
stead of $535,000,000 as proposed by the Sen- 
ate. 

The conferees urge the Farmers Home Ad- 
ministration to consider the loan application 
for a $1,300,000 rural industrial development 
guaranteed loan by the City of Spokane for 
the Spokane marketplace. 

Amendment No. 127: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that none of the funds made 
available in this Act may be used to make 
transfers between the loan levels provided. 

The following table reflects the conference 
agreement on loan levels to be available 
under the Rural Development Insurance 
Fund: 


House bill Senate bill Conterence agreement 
$600,000,000 $500,000,000 $600,000,000 
35,000,000 35,000,000 35,000,000 
100,000,000 100,000,000 100,000,000 
25,000,000 25,000,000 25,000,000 
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LOAN LEVELS—Continued 
House bill Senate bill Conference agreement 
Industrial development loans (guaranteed) : an EI TE OR = TT; OT 100,000,000 100,000,000 100,000,000 
Total ROIF loan leves ot n | IER A Re PS yr Rr y 860,000,000 760,000,000 860,000,000 
Amendment No. 128: Appropriates Amendment No. 130: Appropriates Amendment No. 132: Appropriates $5,870,000 


$90,510,000 for the cost of direct and guaran- 
teed water and sewer facility loans instead of 
$96,840,000 as proposed by the House and 
$75,530,000 as proposed by the Senate. 

Amendment No. 129: Earmarks $630,000 for 
the cost of guaranteed water and sewer facil- 
ity loans as proposed by the Senate instead 
of $840,000 as proposed by the House. 


$12,519,000 for the cost of direct and guaran- 
teed community facility loans as proposed 
by the Senate instead of $14,325,000 as pro- 
posed by the House. 

Amendment No. 131: Earmarks $508,000 for 
the cost of guaranteed community facility 
loans as proposed by the Senate instead of 
$325,000 as proposed by the House. 


for the cost of guaranteed industrial develop- 
ment loans as proposed by the Senate in- 
stead of $7,920,000 as proposed by the House. 


The following table reflects the cost of the 


loan programs under the Rural Development 
Insurance Fund: 


LOAN SUBSIDIES 

House bill Senate bill Conference agreement 
S E SA ILA alia $96,000,000 $74,900,000 $89,880,000 
840,000 630,000 630,000 
14 mye 12,011,000 12,011,000 
508,000 $08,000 
7, 300,000 5,870,000 5,870,000 
DUR OTE POE: DIR ELIISA ANIE EE EEEE E E SE OE E ̃ NE EE baat = 119,085,000 93,919,000 108,899,000 


The Senate and the conference agreement 
subsidy rates are based on those used by the 
Office of Management and Budget, whereas 
the House subsidy rates were based on the 
Congressional Budget Office rates. 


Amendment No. 133: Appropriates 
$52,286,000 for administrative expenses nec- 
essary to carry out the direct and guaran- 
teed loan programs under the Rural Develop- 
ment Insurance Fund as proposed by the 
Senate instead of $54,906,000 as proposed by 
the House. 


RURAL DEVELOPMENT LOANS PROGRAM 
ACCOUNT 


Amendment No. 134: Appropriates 
$16,260,000 for the cost of rural development 


1. phrata 
12. Job Education and Learning Center, Vermont 2 Colleges 2 
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loans as proposed by the Senate instead of 
$22,050,000 as proposed by the House. 
Amendment No. 135: Appropriates $689,000 
for the cost of administrative expenses nec- 
essary to carry out the rural development 
loan programs as proposed by the House in- 
stead of $656,000 as proposed by the Senate. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


The conferees are aware of the growing 
problems of livestock waste in rural areas 
and support efforts to reduce the threat it 
poses to dependable water supplies through 
the use of bacterial digesters and related 
procedures. 


SUPERVISORY AND TECHNICAL ASSISTANCE 
GRANTS 

Amendment No. 136: Restores House lan- 
guage which appropriates $2,500,000 for Su- 
pervisory and Technical Assistance Grants. 
The Senate bill contained no similar provi- 
sion. The conferees agree that priority for 
such funds shall be given to applications to 
assist underserved areas as defined in section 
609 of the Housing Act of 1949. 

RURAL DEVELOPMENT GRANTS 

Amendment No. 137: Adds of the Consoli- 
dated Farm and Rural Development Act“ to 
the citation of legislative authority as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. The conference 
agreement provides for the following grants: 


Senate bill Conference agreement 


$1,000,000 
800, 


88888 
88888888 


888888 


2,600,000 


~N 
2 
5 
8 


1 Senate report includes an unspecified amount for these 
2 Conference agreement provides for a grant of $50,000 
3 Funded under CSRS, special grants, 


projects. 

Amendment No. 138: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $2,000,000 for grants to state- 
wide private, nonprofit public television sys- 
tems in predominantly rural States. 

SOLID WASTE MANAGEMENT GRANTS 

Amendment No. 139: Appropriates $3,000,000 
for Solid Waste Management Grants as pro- 
posed by the Senate instead of $1,500,000 as 
proposed by the House. 

EMERGENCY COMMUNITY WATER ASSISTANCE 

GRANTS 

Amendment No. 140: Appropriates 
$10,000,000 for Emergency Community Water 
Assistance Grants as proposed by the Senate. 


for the Eastern Arkansas Farmer's Market as proposed by the House. 


The House bill contained no similar provi- 
sion. 


SALARIES AND EXPENSES 


Amendment No. 141: Provides $748,584,000 
for administrative expenses of the Farmers 
Home Administration as proposed by the 
House instead of $750,225,000 as proposed by 
the Senate. 


Amendment No. 142: Appropriates 
$38,298,000 for administrative expenses in- 
stead of $37,637,000 as proposed by the House 
and $38,959,000 as proposed by the Senate. 


Amendment No. 143: Provides for a transfer 
from the Rural Housing Insurance Fund Pro- 
gram Account of $427,111,000 for administra- 
tive expenses instead of $425,173,000 as pro- 


posed by the House and $428,746,000 as pro- 
posed by the Senate. 

Amendment No. 144: Provides for a transfer 
from the Agricultural Credit Insurance Fund 
Program Account of $230,179,000 for adminis- 
trative expenses as proposed by the House in- 
stead of $229,557,000 as proposed by the Sen- 
ate. 

Amendment No, 145: Provides for a transfer 
from the Rural Development Insurance Fund 
Program Account of $52,286,000 for adminis- 
trative expenses as proposed by the Senate 
instead of $54,906,000 as proposed by the 
House. 

Amendment No. 146: Provides for a transfer 
of $21,000 from the Self-Help Housing Land 
Development Fund Program Account for ad- 
ministrative expenses as proposed by the 
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Senate and amends Senate language to limit 
the transfer to funds in this Act.“ The 
House bill contained no similar provision. 
Amendment No. 147; Provides for a transfer 
of $689,000 from the Rural Development 
Loans Program Account for administrative 
expenses as proposed by the House instead of 
$656,000 as proposed by the Senate. 
Amendment No. 148: Provides that 
$3,985,000 shall be available for contracting 
with the National Rural Water Association 
or other equally qualified national organiza- 
tion for a circuit rider program instead of 


Total, electric . 
Telephone loans: 
REA insured 
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$3,670,000 as proposed by the House and 
$4,300,000 as proposed by the Senate. 


RURAL ELECTRIFICATION ADMINISTRATION 


RURAL ELECTRIFICATION AND TELEPHONE 
LOANS PROGRAM ACCOUNT 
Amendments No. 149 and 150: Restore 
House language providing not less than 
$622,050,000 nor more than $933,075,000 for 
rural electrification loans. The Senate bill 
provided $622,050,000. 


Amendments No. 151 and 152: Restore 


House language providing not less than 
LOAN LEVELS 


Amendment No. 155: Deletes House lan- 
guage which provided that no funds appro- 
priated in this Act may be used to deny or 
reduce loans or loan advances based on a bor- 
rower's level of general funds. The conferees 
agree to delete the House language because 
this provision has been enacted into perma- 
nent law by other legislation. 

Amendment No. 156: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided further, That 


loans .. 
Total, RETRF loan subsides eau, 


The Senate bill and the conference agree- 
ment utilize the Office of Management and 
Budget subsidy rates, whereas the House bill 
utilized the Congressional Budget Office sub- 
sidy rates. 

Amendment No. 161: Appropriates 
$29,163,000 for administrative expenses nec- 
essary to carry out the direct and guaran- 
teed loan programs as proposed by the House 
instead of $28,311,000 as proposed by the Sen- 
ate. 

Amendment No. 162: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which deletes House language and adds new 
language providing that hereafter, no funds 
in this Act or any other Act shall be avail- 
able to carry out loan programs under the 
Rural Electrification and Telephone Revolv- 
ing Fund at levels other than those provided 
for in advance in appropriations Acts. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

Amendments No. 163 and 164: Restore 
House language providing not less than 


no funds appropriated in this Act may be used 
to implement any other criteria, ratio, or test to 
deny or reduce loans or loan advances 


The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement amends Senate 
language by deleting the prohibition against 
using funds to “develop” any other criteria, 
ratio, or test. 

Amendment No. 157: Appropriates 
$157,609,000 for the cost of direct loans as pro- 
posed by the Senate instead of $229,967,000 as 
proposed by the House. 


LOAN SUBSIDIES 


$177,045,000 nor more than $210,540,000 for 
loans from the Rural Telephone Bank. The 
Senate bill provided $177,045,000. 

The conferees agree that the Department 
should not transfer to the Treasury or to the 
Federal Financing Bank any unobligated 
balance of the Rural Telephone Bank tele- 
phone liquidating account which is in excess 
of current requirements, and that such bal- 
ance shall receive interest as set forth for fi- 
nancial accounts in section 505(c) of the Fed- 
eral Credit Reform Act of 1990. 

Amendment No. 165: Appropriates $3,629,000 
for the cost of direct loans as proposed by 
the Senate instead of $11,331,000 as proposed 
by the House. 

Amendment No. 166: Appropriates $8,632,000 
for administrative expenses necessary to 
carry out the loan programs as proposed by 
the House instead of $8,392,000 as proposed by 
the Senate. 

RURAL COMMUNICATION DEVELOPMENT FUND 

Amendment No. 167: Deletes House lan- 
guage which appropriated $1,264,000 for inter- 
est subsidies and losses of the Rural Commu- 
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$239,250,000 nor more than $311,025,000 for 
rural telephone loans. The Senate bill pro- 
vided $239,250,000. 


Amendments No. 153 and 154: Restore 
House language providing not less than 
$933,075,000 nor more than $2,100,615,000 for 
guaranteed loans. The Senate bill provided 
$933,075,000. 


The following table reflects the conference 
agreement for loans from the Rural Elec- 
trification and Telephone Revolving Fund: 


House bill Senate bill Conference agreement 

$622,050,000 $622,050,000 $622,050,000 
813,450,000 813,450,000 813,450,000 
1,604,542,000 1,435,500,000 1,435,500,000 
239,250,000 239,250,000 239,250,000 
119,625,000 119,625,000 119,625,000 
GUS: L ee eee eee 
423,833,000 358,875,000 358,875,000 

493,700,000 493,700,000 493,700, 
2,522,075,000 2,288,075,000 2,288,075,000 


Amendment No. 158: Adds the word “and” 
as proposed by the Senate. 


Amendment No. 159: Appropriates 
$14,152,000 for the cost of guaranteed loans as 
proposed by the Senate instead of $6,531,000 
as proposed by the House. 

Amendment No. 160: Deletes House lan- 
guage which appropriated $105,000 for the 
cost of private sector loan guarantees. 


The following table reflects the conference 
agreement on the cost of loan subsidies asso- 
ciated with the Rural Electrification and 
Telephone Revolving Fund: 


House bill Senate bill Conterence agreement 
$166,087,000 $117,319,000 $117,319,000 
63,880,000 40,290,000 290.000 
62.000 pps 
43,000 — hips an 
6,531,000 14,152,000 14,152,000 
236,603,000 171,761,000 171,761,000 


nication Development Fund as proposed by 
the Senate. The conferees agree to delete 
this account since under Credit Reform this 
appropriation is no longer required. 


DISTANCE LEARNING AND MEDICAL LINK 
PROGRAMS 


Amendment No. 168: Restores House lan- 
guage which appropriates $5,000,000 for the 
Distance Learning and Medical Link Pro- 
grams, The Senate bill contained no similar 
provision. The conferees note the work of the 
Satellite Education Resources Consortium 
(SERC), a leading multistate distance learn- 
ing consortium, and urge the Department to 
participate with SERC to make affordable 
advanced telecommunications available to 
rural schools and communities. The con- 
ferees expect the Rural Electrification Ad- 
ministration to work closely with the Exten- 
sion Service and to participate with SERC 
and AG*SAT to expand the use of this tech- 
nology in rural America. 
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RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 

Amendment No. 169: Provides $8,406,000 for 
loans from the Rural Economic Development 
Subaccount as proposed by the Senate in- 
stead of $5,000,000 as proposed by the House. 
The House bill also provided that such funds 
were to remain available until expended. 

Amendment No. 170: Appropriates $2,546,000 
for the cost of direct loans as proposed by 
the Senate instead of $1,700,000 as proposed 
by the House. 

OFFICE OF THE ADMINISTRATOR 

Amendment No. 171: Appropriates $243,000 
for salaries and expenses of the Office of the 
Administrator of the Rural Electrification 
Administration as proposed by the Senate 
instead of $256,000 as proposed by the House. 

SALARIES AND EXPENSES 


Amendment No. 172: Provides $37,795,000 for 
Salaries and Expenses of the Rural Elec- 
trification Administration as proposed by 
the House instead of $36,703,000 as proposed 
by the Senate. 

Amendment No. 173: Provides for a transfer 
from the Rural Electrification and Tele- 
phone Loans Program Account of $29,163,000 
as proposed by the House instead of 
$28,311,000 as proposed by the Senate. 

Amendment No. 174: Provides for a transfer 
of $8,632,000 from the Rural Telephone Bank 
Program Account as proposed by the House 
instead of $8,392,000 as proposed by the Sen- 
ate. 

Amendment No. 175: Adds the word addi- 
tional" as proposed by the Senate. 

Amendment No. 176: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $500,000 nor more 
than $1,000,000 of this appropriation shall be ez- 
pended to provide community and economic de- 
velopment technical assistance and programs 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


Child Nutrition Programs: 
School lunch program 

School breakfast program .... 

State administrative expenses 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS AND CHILDREN (WIC) 


Amendment No. 183: Appropriates 
$2,600,000,000 for the Special Supplemental 
Food Program for Women, Infants and Chil- 
dren (WIC) as proposed by the House instead 
of $2,573,400,000 as proposed by the Senate. 

The conferees understand that the Depart- 
ment is currently reviewing the WIC food 
package. The conferees believe the review 
should be completed as expeditiously as pos- 
sible so that WIC participants are assured of 
continued access to highly nutritious foods 
which are critical to the health and develop- 
ment of mothers, infants and children. The 
conferees expect the Department to make a 
report to the appropriate committees of Con- 
gress on the issue of cereals containing fruit 
15 the WIC food package by December 31. 
1991. 
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The conference agreement limits funds 
available for community and economic de- 
velopment technical assistance and pro- 
grams to not less than $500,000 nor more than 
$1,000,000 instead of not less than $500,000 as 
proposed by the House and not less than 
$500,000 nor more than $1,500,000 as proposed 
by the Senate. 

Amendment No. 177: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: and whose full- 
time responsibilities are to administer such com- 
munity and economic development programs 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement adopts Senate 
language and deletes House language, both of 
which dealt with Rural Electrification Ad- 
ministration employees who carry out com- 
munity and economic development pro- 
grams. The agreement also makes a tech- 
nical correction to the Senate language. 

Amendment No. 178: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that none of the salaries and 
expenses provided to the Rural Electrifica- 
tion Administration and none of the respon- 
sibilities assigned by law to the Adminis- 
trator of the Rural Electrification Adminis- 
tration may be reassigned or transferred to 
any other agency or office. 


TITLE IV—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR 
FOOD AND CONSUMER SERVICES 


Amendment No. 179: Appropriates $542,000 
for the Office of the Assistant Secretary for 
Food and Consumer Services as proposed by 
the House instead of $522,000 as proposed by 
the Senate. 


TOTAL OBLIGATIONAL AUTHORITY 


Amendment No. 184: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 


In lieu of the sum named in said amend- 
ment, insert: $3,000,000 


The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement provides that up 
to $3,000,000 may be used to carry out the 
Farmer's Market Coupon Demonstration 
Project instead of $5,000,000 as proposed by 
the Senate. The House bill contained no 
similar provision. The conferees expect the 
project to be carried out under the same 
terms and conditions as last year. 
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FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 


Amendment No. 180: Provides a total of 
$6,068,315,000 for the Child Nutrition Pro- 
grams, including transfers of funds from sec- 
tion 32, instead of $6,067,386,000 as proposed 
by the House and $6,068,743,000 as proposed by 
the Senate. 


Amendment No. 181: Appropriates 
$1,393,223,000 for the Child Nutrition Pro- 
grams instead of $1,392,294,000 as proposed by 
the House and $1,393,651,000 as proposed by 
the Senate. 


Amendment No. 182: Provides that 
$1,322,000 shall be available to operate the 
Food Service Management Institute instead 
of $1,143,000 as proposed by the House and 
$1,500,000 as proposed by the Senate. 

The conference agreement provides $750,000 
for nutrition studies and surveys to conduct 
a comprehensive school lunch study instead 
of $1,000,000 as proposed by the Senate. The 
House bill contained no similar provision. 


The Food Service Management Institute 
was established to improve the operation and 
quality of Child Nutrition Programs. The 
conferees expect the Department to utilize 
this source of knowledge and expertise and 
coordinate the school lunch study with the 
Institute. The conferees have provided in- 
creases to both the Department and the In- 
stitute for this purpose. 


The conferees are aware of the pledge by 
the Secretary to take steps to reduce the fat 
content of meals provided by the school 
lunch program and bring their nutritive con- 
tent into compliance with Federal dietary 
guidelines by 1994. The conferees expect the 
Department to use the Food Service Manage- 
ment Institute to assist in educating and 
training school food service personnel to 
meet this initiative. 


The conference agreement provides for the 


Child Nutrition Programs at the following 
annual rates: 


House bill Senate bill Conterence agreement 
22,973,000 $3,622,973,000 $3,622,973,000 
721,924,000 721,924,000 721,924,000 
69,852,000 69,852.01 69,852,000 
196,164,000 196,164,01 196,164,000 
1,211,589,000 1,211,589,000 1,211,589,000 
226,573,000 226,573,000 226,573,000 
3,085,000 4,085,000 3,835,000 
10,000,000 10,000,000 10,000,000 
4,083,000 4,083,000 4,083,000 
1,143,000 1,500,000 1,322,000 
6,067,386,000 6,068,743,000 6,068,315,000 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


Amendment No. 185: Appropriates 
$90,000,000 for the Commodity Supplemental 
Food Program instead of $91,284,000 as pro- 
posed by the House and $88,318,000 as pro- 
posed by the Senate. 

In the past, the conferees have directed the 
Department to use unexpended funds to ex- 
pand elderly caseloads and approve applica- 
tions for additional Commodity Supple- 
mental Food Program sites. It has come to 
the attention of the conferees that, due to 
lower-than-projected food costs and lower- 
than-projected participation by women and 
children, the Department will carry over 
into fiscal year 1992 over $6,000,000 of unused 
funds. It has also come to the attention of 
the conferees that the Department did not 
expand the elderly caseload or approve any 
additional sites in fiscal year 1991. The con- 
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ferees expect the Department to comply with 
the intent of Congress and expand both the 
women and children and the elderly pro- 
grams where possible. 

FOOD STAMP PROGRAM 


Amendment No. 186: Appropriates 
$23,362,975,000 for the Food Stamp Program 
instead of $22,162,975,000 as proposed by the 
House and $23,662,975,000 as proposed by the 
Senate. 

Amendment No. 187: Provides that 
$1,500,000,000 shall be available only to the 
extent an official budget request, for a spe- 
cific dollar amount, is transmitted to the 
Congress as proposed by the House instead of 
$3,000,000,000 as proposed by the Senate. In- 
cluded in the amount provided is up to 
$3,000,000 to fund outreach programs; up to 
$1,000,000 to fund the food stamp strike force 
program to be coordinated with the Office of 
the Inspector General; and $500,000 for expan- 
sion of the electronic benefit transfer (EBT) 
program. The conferees still expect the De- 
partment to submit the study requested in 
the House report regarding EBT by March 31, 
1992. 

FOOD DONATIONS PROGRAMS FOR SELECTED 

GROUPS 


Amendment No. 188: Appropriates 
$233,437,000 for the Food Donations Programs 
for Selected Groups as proposed by the House 
instead of $225,143,000 as proposed by the Sen- 
ate. Included in this amount are funds for 
the continuation of assistance traditionally 
provided to the nuclear-affected atolls of Bi- 
kini, Enewetak, Rongelap, and Utrik. 

THE EMERGENCY FOOD ASSISTANCE PROGRAM 


Amendment No. 189: Appropriates 
$45,000,000 for necessary expenses to carry 
out The Emergency Food Assistance Pro- 
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gram as proposed by the Senate instead of 
$50,000,000 as proposed by the House. 
FOOD PROGRAM ADMINISTRATION 

Amendment No. 190: Appropriates 
$103,535,000 for Food Program Administration 
instead of $101,617,000 as proposed by the 
House and $105,453,000 as proposed by the 
Senate. 

HUMAN NUTRITION INFORMATION SERVICE 

Amendment No. 191: Appropriates 
$10,788,000 for the Human Nutrition Informa- 
tion Service instead of $11,255,000 as proposed 
by the House and $9,788,000 as proposed by 
the Senate. The amount provided restores 
the Pesticide Data Program to the 1991 level 
and provides a $500,000 increase for activities 
required in the National Nutrition Monitor- 
ing and Related Research Act of 1990. 

TITLE V—FOREIGN ASSISTANCE AND 

RELATED PROGRAMS 
FOREIGN AGRICULTURAL SERVICE 

Amendment No. 192: Appropriates 
$110,023,000 for necessary expenses of the For- 
eign Agricultural Service as proposed by the 
House instead of $106,626,000 as proposed by 
the Senate. 

The conferees expect the Department to 
give consideration to the Senate earmarks 
involving the peanut and pecan programs 
when making allocations for the Market 
Promotion Program, but emphasize that the 
Department is to review fully all segments of 
the peanut and pecan industries when mak- 
ing any allocations for these commodities to 
assure that the programs, which have the 
greatest benefit to the industries, receive 
priority. 

AMERI FLORA, 92 EXPOSITION 

Amendment No. 193: Restores House lan- 
guage which appropriates $500,000 for the 


Title -—Credit Sales 
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Ameri Flora 92 Exposition. The Senate bill 
contained no similar provision. 


PUBLIC LAW 480 PROGRAM ACCOUNT 


Amendment No. 194: Provides $511,619,000 
for Public Law 480 title I direct loans as pro- 
posed by the Senate instead of $513,800,000 as 
proposed by the House. 

Amendment No. 195: Appropriates 
$52,185,000 for ocean freight differential costs 
as proposed by the Senate instead of 
$57,000,000 as proposed by the House. 

Amendment No. 196: Appropriates 
$710,087,000 for title II commodities as pro- 
posed by the Senate instead of $696,000,000 as 
proposed by the House. The conferees urge 
that up to $13,500,000 of title II funds be made 
available to private voluntary organizations 
and cooperatives as authorized in Public Law 
101-624. 

Amendment No. 197: Appropriates 
$333,594,000 for title III commodities instead 
of $254,959,000 as proposed by the House and 
$333,609,000 as proposed by the Senate. 

Amendment No. 198: Appropriates 
$388,319,000 for the cost of direct loans as pro- 
posed by the Senate instead of $389,979,000 as 
proposed by the House. 

Amendment No. 199: Appropriates $1,815,000 
for administrative expenses necessary to 
carry out the Public Law 480 title I credit 
program instead of $1,979,000 as proposed by 
the House and $1,800,000 as proposed by the 
Senate. 


PUBLIC LAW 480 DEBT RESTRUCTURING 


Amendment No. 200: Deletes House lan- 
guage which appropriated $668,000 for Public 
Law 480 Debt Restructuring. 

The following table reflects the conference 
agreement on the Public Law 480 Program: 


PUBLIC LAW 480 
House bill Senate bill Conference agreement 
($570,800,000) ($563,804,000) ($563,804,000) 
(511,619,000) (511,619,000) 


Title —Commodities for Disposition Abroad 


Appropriation ..... 


Title M Commodity Grants 


(513,800,000) 


57,000,000 52,185,000 52,185,000 
(696,000,000) (710,087,000) (710,087,000) 
696,000,000 710,087,000 710.087.000 
(254,959,000) (333,609,000) (333,594,000) 
254'959,000 33,609,000 333,594,000 
389,979,000 388,319,000 388,319,000 

6 . 
1,274,000 1,242,000 1,242,000 
705,000 558,000 573,000 
1,979,000 1,800,000 1,815,000 
(1,521,759,000) (4.807.500. 000) (1,607,485,000) 
1.400,585,000 1,486,000,000 1,486,000, 


EMERGING DEMOCRACIES EXPORT CREDIT 


Amendment No. 201: Restores House lan- 
guage citing a Public Law and adds a United 
States Code citation. The House bill cited 
the Public Law and the Senate bill cited the 
United States Code and the Act. 


COMMODITY CREDIT CORPORATION EXPORT 
LOANS PROGRAM ACCOUNT 


Amendment No. 202: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides such sums as necessary” for 
the cost of Commodity Credit Corporation 
Export Loans. The House bill provided an ap- 
propriation of $155,524,000 for this purpose. 


The conferees agree that all loan guaran- 
tees to be backed by CCC shall be approved 
by the Board of Directors of the Commodity 
Credit Corporation. The conferees expect fur- 
ther that each such guarantee shall be re- 
ported to the appropriate committees of 
Congress. 

As a condition of agreeing to such sums 
as necessary” for the subsidy cost of guaran- 
teed loans under the Credit Reform Act as 
proposed by the Senate instead of $155,524,000 
as proposed by the House, the conferees ex- 
pect the Department to report to the Com- 
mittees on Appropriations in advance prior 
to the House amount being exceeded. 

Amendment No. 203: Appropriates $3,320,000 
for administrative expenses necessary to 
carry out the Commodity Credit Corpora- 


tion’s Export Guarantee Program as pro- 
posed by the House instead of $2,465,000 as 
proposed by the Senate. 


OFFICE OF INTERNATIONAL COOPERATION AND 
DEVELOPMENT 


Amendment No. 204: Appropriates $7,247,000 
for salaries and expenses of the Office of 
International Cooperation and Development 
as proposed by the Senate instead of 
$7,392,000 as proposed by the House. 

The conference agreement includes 
$1,815,000 for the Middle-Income Countries 
Training Program instead of $1,745,000 as 
proposed by the House and $1,850,000 as pro- 
posed by the Senate. The agreement also 
provides $225,000 each for the Associate Pro- 
fessional Officers Program and for the Agri- 
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cultural Information Exchange with Ireland 
as proposed by both Houses. 


SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 


Amendment No. 205: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies owed to or 
owned by the United States for research activi- 
ties authorized by section 104(c)(7) of the Agri- 
cultural Trade Development and Assistance Act 
of 1954, as amended (7 U.S.C. 1704(c)(7)), not to 
exceed $1,062,000: Provided, That not to exceed 
$25,000 of these funds shall be available for pay- 
ments in foreign currencies for erpenses of em- 
ployment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), as amended by 5 U.S.C. 3109. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores and 
amends House language to place a limitation 
on funds available for the Scientific Activi- 
ties Overseas Program of $1,062,000. The 
House bill provided a direct appropriation of 
$1,062,000. 

TITLE VI—RELATED AGENCIES AND 
FOOD AND DRUG ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


Amendment No. 206: Appropriates 
$725,962,000 for the Food and Drug Adminis- 
tration, Salaries and Expenses as proposed 
by the House instead of $704,734,000 as pro- 
posed by the Senate. 

The conferees are aware of the Agricul- 
tural Marketing Service's need to establish 
an accreditation laboratory at the Pesticide 
Residue Laboratory in Gulfport, Mississippi, 
and expect the Food and Drug Administra- 
tion to cooperate and expedite assistance to 
the Agricultural Marketing Service to estab- 
lish minimum standards, qualifications and 
procedures for the Nationa] Laboratory Ac- 
creditation Program. 

The conferees are aware of the high prior- 
ity the Food and Drug Administration has 
placed on resources for drugs for life-threat- 
ening diseases, and urge an aggressive pos- 
ture be maintained in dealing with drugs 
which may benefit those individuals facing 
life-threatening illnesses. 

Amendment No. 207: Restores House lan- 
guage providing that $188,858,000 of the 
amount appropriated for the Food and Drug 
Administration shall be available only to the 
extent an official budget request, for a spe- 
cific dollar amount, is transmitted to Con- 
gress as proposed by the House. The Senate 
bill contained no similar provision. 

The conferees provide this $188,858,000 in- 
crease above the President's budget request 
to assist in the safety and welfare of the 
country. The Office of Management and 
Budget and the Department of Health and 
Human Services routinely have not re- 
quested sufficient funds for this important 
agency. It is disheartening that these two 
agencies continue to resort to budget gim- 
mickry by claiming fictitious user fees as 
part of the Food and Drug Administration's 
annual budget request. The conferees expect 
future appropriation requests to be submit- 
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ted based on existing law rather than cre- 
ative accounting. 

Amendment No. 208: Deletes Senate lan- 
guage which provided that $51,490,000 shall 
not be available for obligation until Septem- 
ber 30, 1992, and that an additional $45,421,000 
shall be available only upon an emergency 
declaration by the President. The House bill 
contained no similar provision. 

Amendment No. 209: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that section 3 of the Sac- 
charin Study and Labeling Act be extended 
until May 1, 1997 as proposed by the Senate. 
The House bill contained no similar provi- 
sion. 

BUILDINGS AND FACILITIES 


Amendment No. 210: Appropriates $8,350,000 
for the Food and Drug Administration, 
Buildings and Facilities as proposed by the 
Senate instead of $10,350,000 as proposed by 
the House. Additional funds for FDA head- 
quarters facilities are provided in the Treas- 
ury, Postal Service, and General Govern- 
ment Appropriations Act, 1992. 

INDEPENDENT AGENCIES 

COMMODITY FUTURES TRADING COMMISSION 

Amendment No. 211: Appropriates 
$47,300,000 for the Commodity Futures Trad- 
ing Commission as proposed by the House in- 
stead of $46,597,000 as proposed by the Senate. 

TITLE VU—GENERAL PROVISIONS 
CONSULTING SERVICES 

Amendment No. 212: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the provision on consulting services 
through procurement contracts. This provi- 
sion has been in the bill since 1981. 

Amendment No. 213: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes the provision on consulting 
services through procurement contracts 
apply to all funds available to the Depart- 
ment of Agriculture. The House language ap- 
plied only to funds “under this Act." 

ADVANCES TO CHIEFS OF FIELD PARTIES 


Amendment No. 214: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the provision on advances to chiefs 
of field parties. This provision has been in 
the bill since 1975. 

Amendment No. 215: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which gives authority to the Secretary of 
Agriculture to make advances to chiefs of 
field parties from all funds available to the 
Department of Agriculture. The House lan- 
guage applied only to funds in this Act.” 

EXTENDED AVAILABILITY OF APPROPRIATIONS 

Amendment No. 216: Restores House lan- 
guage which limits the extended availability 
of certain appropriations to those contained 
in this Act." 

Amendment No. 217: Deletes House lan- 
guage limiting the extended availability for 
contingency funds to $5,000,000. 

Amendment No. 218: Restores House lan- 
guage which allows for funds for the Inte- 
grated Systems Acquisition Project to re- 
main available until expended. 
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Amendment No. 219: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes the reserve fund for the Grass- 
hopper and Mormon Cricket Control Pro- 
grams available until expended. 

Amendment No. 220: Deletes House lan- 
guage which provided that up to $10,000,000 of 
funds made available for construction at the 
Beltsville Agricultural Research Center shall 
remain available until expended. 

Amendment No. 221: Deletes House lan- 
guage which provided that funds for Sci- 
entific Activities Overseas (Foreign Cur- 
rency Program) shall remain available until 
expended. 

Amendment No. 222: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes funds for the Office of Inter- 
national Cooperation and Development, Mid- 
dle-Income Country Training Program avail- 
able until expended. 

Amendment No. 223: Deletes House lan- 
guage limiting to $3,500,000 the amount of 
higher education graduate fellowship grants 
that would remain available until expended. 

Amendment No, 224: Amends a Public Law 
citation as proposed by the Senate. 

Amendment No. 225: Amends a U.S. Code 
citation as proposed by the Senate. 

Amendment No. 226: Deletes House lan- 
guage limiting to $8,580,000 the amount of ca- 
pacity building grants to certain colleges 
that would remain available until expended. 

Amendment No. 227: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that, hereafter, appropria- 
tions listed in section 708 are authorized to 
remain available until expended. The House 
bill contained no similar provision. 

OTHER GENERAL PROVISIONS 


Amendment No. 228: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the provision that allows employees 
of agencies of the U.S. Department of Agri- 
culture to be used by other agencies of the 
U.S. Department of Agriculture without re- 
imbursement, when they are not otherwise 
fully utilized. This provision has been in the 
bill since 1978. 

Amendment No. 229: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the authority to translate publica- 
tions into foreign languages. This provisions 
has been in the bill since 1983. 

Amendment No. 230: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the exception of veterinarians from 
personal services contracts. This provision 
has been in the bill since 1985. 

Amendment No. 231: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the authority to enter into two-year 
contracts. This provision has been in the bill 
since 1986. 

Amendment No. 232: Reported in technical 
disagreement. The managers on the part of 


October 3, 1991 


the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the provision regarding information 
required on Federal contracts. This provision 
has been in the bill for the last several years. 

Amendment No. 233: Restores House lan- 
guage which prohibits the Department from 
establishing any new office, organization or 
center for which funds have not been pro- 
vided in advance in appropriations Acts. 

Amendment No. 234: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which defers obligation of $70,000,000 under 
the Market Promotion Program until Sep- 
tember 30, 1992. The House bill contained no 
similar provision. 

Amendment No. 235: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the authority to reimburse employ- 
ees for the cost of State licenses and certifi- 
cation fees. 

Amendment No. 236: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the authority to pay volunteers for 
incidental expenses. The House language ap- 
plied only to fiscal year 1992. 

Amendment No. 237: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which amends House language to make per- 
manent the provision regarding the sale of 
inventory property under regulations in ef- 
fect prior to November 28, 1990. 

Amendment No. 238: Restores House lan- 
guage which requires that priority be given 
to former owners and members of the imme- 
diate family when property is sold from in- 
ventory. 

Amendment No. 239: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds a new section 741 to the bill re- 
quiring that loan subsidy rates shall not ex- 
ceed those estimated by the Office of Man- 
agement and Budget in carrying out the loan 
programs. The House bill contained no simi- 
lar provision. 

Amendment No. 240: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds a new section 742 to the bill ex- 
tending the authorization of the section 515 

and of the.Mutual and Self-help 
Housing Grants and Loan Authority for one 
year. Language is also included to conform 
the guaranteed section 502 program to the di- 
rect loan program. The House bill contained 
no similar provision. 

Amendment No. 241: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 743. The Secretary shall ensure that no 
funds made available to carry out section 515 of 
the Housing Act of 1949, as amended, shall be 
used in a manner that differs from the Depart- 
ment's policies or practices in effect ton July 1, 
1991. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 
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The conference agreement deletes Senate 
language which would have delayed report- 
ing requirements on tobacco exports. The 
agreement also instructs the Secretary to 
have the Farmers Home Administration con- 
tinue timely processing and approval of sec- 
tion 515 loans for which low-income housing 
credits have been allocated, according to 
practices that were in effect on July 1, 1991. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1992 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1991 amount, the 
1992 budget estimates, and the House and 
Senate bills for 1992 follow: 


New budget (obligational) 


authority, fiscal year 
PFC ˙ SIE OR TS $54,091,931,000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1992. ..... 52,579,946,000 
House bill, fiscal year 1992 . §2,570,051,000 
Senate bill, fiscal year 1992 53,120,030, 
Conference agreement, fis- 
Cal year 19922 . 52,522,621,000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1991 ...... —1,569,310,000 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1992 ...... — 57,325,000 
1 — bill, fiscal year 
TEE ETORT igs T A — 47,430,000 
Senate bill, fiscal year 
ee — 597,409,000 


BoB TRAXLER, 

MATTHEW F. MCHUGH, 

WILLIAM H. NATCHER, 

RICHARD J. DURBIN, 

DAVID E. PRICE, 

NEAL SMITH, 

DAVID R. OBEY, 

JOE SKEEN, 

JOHN T. MYERS, 

VIN WEBER, 

BARBARA F. VUCANOVICH, 

JOSEPH M. MCDADE, 
Managers on the Part of the House. 


QUENTIN N. BURDICK, 

DALE BUMPERS, 

TOM HARKIN, 

BROCK ADAMS, 

WYCHE FOWLER, Jr., 

J. ROBERT KERREY, 

ROBERT C. BYRD, 

THAD COCHRAN, 

ROBERT W. KASTEN, JR., 

ARLEN SPECTER, 

DON NICKLES, 

CHRISTOPHER S. BOND, 

MARK O. HATFIELD, 
Managers of the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. FROST (at the request of Mr. GEP- 
HARDT), for today, on account of ill- 
ness. 

Ms. SLAUGHTER, of New York (at the 
request of Mr. GEPHARDT), for today, on 
account of funeral. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LEACH) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. LEACH, for 5 minutes, today. 

Mr. HUNTER, for 5 minutes, today. 

Mr. HAMMERSCHMIDT, for 5 minutes, 
today. 

Mrs. BENTLEY, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mrs. KENNELLY) to revise and 
extend their remarks and to include ex- 
traneous material:) 

Mr. RICHARDSON, 
today. 

Mr. WISE, for 5 minutes, today. 

Mr. Swirt, for 5 minutes, today. 

Mrs. KENNELLY, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mrs. LOowEY of New York, for 5 min- 
utes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. HUTTO, for 5 minutes, today. 

Mr. GONZALEZ, for 60 minutes each 
day, on October 7, 10, 15, 17, 18, 21, 24, 
25, 28, and 31. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. LEACH) and to include ex- 
traneous matter:) 

Mr. YOUNG of Alaska. 


LIVINGSTON. 

MACHTLEY. 

HENRY. 

ZIMMER. 

EWING. 

RIDGE. 

RITTER. 

FRANKS of Connecticut. 
GALLO. 

CUNNINGHAM. 
BROOMFIELD. 

LENT. 

GINGRICH. 

GEKAS in two instances. 
ROTH. 

Ms. SNOWE. 

Ms. ROS-LEHTINEN. 

(The following Members (at the re- 
quest of Mrs. KENNELLY) and to include 
extraneous matter:) 

Mr. MCCLOSKEY. 

Mr. RANGEL. 

Mr. PAYNE of Virginia. 

Mr. BONIOR. 

Mrs. LowEx of New York. 

Mr. SWETT, in two instances. 

Mr. PEASE. 

Mr. KLECZKA. 

Mr. TRAFICANT. 

Mr. SERRANO. 

Mr. MANTON. 


5 SS 
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Mr. MURTHA. 

Mr. DINGELL. 

Mr. LEVIN of Michigan. 

Mr. LEVINE of California, in two in- 
stances. 

Mr. HOYER. 

Ms. HORN. 

Mr. DELLUMS. 

Mr. MATSUI. 

Mr. ASPIN. 

Mr. LEHMAN of Florida. 

Mr. TALLON. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 110. Joint resolution expressing 
the sense of the Congress that the United 
States and the Soviet Union should lead an 
effort to promptly repeal United Nations 
General Assembly Resolution 3379 (XXX); to 
the Committee on Foreign Affairs. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 305. Joint resolution to designate 


the month of October 1991 as Country Music 
Month.” 


SENATE ENROLLED BILL AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill and joint reso- 
lution of the Senate of the following ti- 
tles: 


S. 868. An act to amend title 10, United 
States Code, and title 38, United States Code, 
to improve the educational assistance bene- 
fits for members of the Reserve components 
of the Armed Forces who served on active 
duty in the Persian Gulf war, to improve and 
clarify the eligibility of certain veterans for 
employment and training assistance, and for 
other purposes; and 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as “National Radon Action Week.“ 


ADJOURNMENT 


Mr. HUNTER. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 5 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, October 7, 1991, 
at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 
Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as fol- 
lows: 


2160. A letter from the Secretary of Agri- 
culture, transmitting the fifth annual report 
on agricultural trade consultations with 
major producing countries, pursuant to 7 
U.S.C. 1736r(c); to the Committee on Agri- 
culture. 

2161. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend title 
10, United States Code, to permit the Depart- 
ment of Defense to adhere to uniform Fed- 
eral regulations requiring the informed con- 
sent of persons participating in human medi- 
cal research; to the Committee on Armed 
Services. 

2162. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to improve fos- 
ter care available overseas to the children of 
members of the Armed Forces; to the Com- 
mittee on Armed Services. 

2163. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled. Analysis of the Home Purchase 
Assistance Program Moratorium,” pursuant 
to D.C. Code, section 47-117(d); to the Com- 
mittee on the District of Columbia. 

2164. A letter from the Under Secretary of 
Education, transmitting a copy of the Dis- 
tribution of State-Administered Education 
Funds, Fourteenth Annual Report; to the 
Committee on Education and Labor. 

2165. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the Toxic Substances Control Act report 
for fiscal year 1989, pursuant to 15 U.S.C. 
2629; to the Committee on Energy and Com- 
merce, 

2166. A letter from the Chairman, Federal 
Trade Commission, transmitting the Com- 
mission’s 76th annual report covering its ac- 
complishments during the fiscal year ended 
September 30, 1990, pursuant to 15 U.S.C. 
46(f); to the Committee on Energy and Com- 
merce. 

2167. A letter from the Secretary, Depart- 
ment of Commerce, transmitting a draft of 
proposed legislation to amend title II of the 
Export Administration Amendments Act of 
1985, as amended, to authorize appropriations 
for fiscal years 1992, 1993, and 1994 for Depart- 
ment of Commerce export promotion pro- 
grams; to the Committee on Foreign Affairs. 

2168. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2169. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2170. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2171. A letter from the Secretary, Depart- 
ment of the Interior, transmitting a draft of 
proposed legislation entitled, America the 
Beautiful Passport Act of 1991"; to the Com- 
mittee on Interior and Insular Affairs. 

2172. A letter from the Acting Attorney 
General, Department of Justice, transmit- 
ting a copy of the Annual Report of the At- 
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torney General of the United States; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FASCELL: Committee on Foreign Af- 
fairs. H.R. 3409. A bill to prevent the pro- 
liferation of biological and chemical weap- 
ons; with amendments (Rept. 102-235, Pt. 1). 
Ordered to be printed. 

Mr. HEFNER; Committee of Conference. 
Conference Report on H.R. 2426 (Rept. 102- 
236). Ordered to be printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 1470. A bill to establish evidentiary 
standards for Federal civil antitrust claims 
based on resale price fixing. (Rept. 102-237). 
Referred to the Committee of the Whole 
House of the State on the Union. 

Mr. BERMAN: Committee of Conference. 
Conference Report on H.R. 1415 (Rept. No 
102-238). Ordered to be printed. 

Mr. WHITTEN: Committee of Conference. 
Conference Report on H.R. 2698 (Rept. No. 
102-239), Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. GONZALEZ (for himself, Mr. 
MONTGOMERY, Mr. BARNARD, Mr. 
FRANK of Massachusetts, Mr. KEN- 
NEDY, Mr. WYLIE, Mrs. ROUKEMA, and 
Mr. RIDGE): 

H.R. 3483. A bill to amend title II of the 
Housing and Community Development Act of 
1987 to make technical corrections providing 
for the preservation of federally assisted 
low-income housing, extend certain rural 
housing programs, and for other purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. PANETTA: 

H.R. 3484. A bill to provide for the regula- 
tion of imports of fresh cut flowers by meas- 
ures in addition to existing duties; jointly, 
to the Committees on Ways and Means and 
Energy and Commerce. 

By Mr. ANDREWS of Texas: 

H.R. 3485. A bill to amend the Internal Rev- 
enue Code of 1986 to provide special rules for 
certain gratuitous transfers of employer se- 
curities for the benefit of employees; to the 
Committee on Ways and Means. 

By Mr. CARPER (for himself, Mr. 
SAXTON, Mr. JoNES of North Carolina, 
Mr. STUDDS, Mr. HUGHES, Mr. 
HERTEL, Mr. RAVENEL, Mr. TALLON, 
Mr. BATEMAN, Mr. Goss, Mr. JEFFER- 
SON, Mr. KOLTER, Mr. HORTON, Ms. 
PELOSI, Mrs. BOXER, Mr. ZIMMER, and 
Mr. JONTZ): 

H.R. 3486. A bill to amend the Marine 
Mammal Protection Act of 1972 to provide 
for examination of the health of marine 
mammal populations and for effective co- 
ordinated response to strandings and cata- 
strophic events involving marine mammals; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. FRANKS of Connecticut: 

H.R. 3487. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a 1-year ex- 
tension of certain expiring tax provisions; to 
the Committee on Ways and Means. 
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By Mr. GALLO (for himself, Mr. DWYER 
of New Jersey, Mr. GUARINI, Mr. 
HUGHES, Mr. JEFFERSON, Mr. PAYNE 
of New Jersey, Mr. SAXTON, and Mr. 
ZIMMER): 

H.R. 3488. A bill to amend the Internal Rev- 
enue Code of 1986 to permit employees to 
enter into new salary reduction agreements 
under a tax-sheltered annuity plan due to 
the impairment or insolvency of the issuer of 
the annuity contracts; to the Committee on 
Ways and Means. 

By Mr. GEJDENSON (for himself, Mr. 
FASCELL, Mr. ROTH, Mr. LEVINE of 
California, Mr. FEIGHAN, Mr. JOHN- 
STON of Florida, Mr. ENGEL, Mr. MUR- 
PHY, Mr. ORTON, Mr. MILLER of Wash- 
ington, and Mr. HOUGHTON): 

H.R. 3489. A bill to reauthorize the Export 
Administration Act of 1979, and for other 
purposes; to the Committee on Foreign Af- 
fairs. 

By Mr. SWIFT (for himself, Mr. MAR- 
KEY, Mr. RINALDO, and Mr. RITTER): 

H. R. 3490. A bill to protect the public inter- 
est and the future development of interstate 
pay-per-call technology by providing for the 
regulation and oversight of the applications 
and growth of the pay-per-call industry, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. GEJDENSON (for himself and 
Mrs. KENNELLY): 

H.R, 3491. A bill to amend the Low-Level 
Radioactive Waste Policy Amendments Act 
of 1985 to remove class C waste from the low- 
level program, and for other purposes; joint- 
ly, to the Committees on Interior and Insu- 
lar Affairs and Energy and Commerce. 

By Mr. GILCHREST: 

H.R. 3492. A bill to improve the administra- 
tion of Federal permits for activities in wet- 
lands, and for other purposes; jointly, to the 
Committees on Public Works and Transpor- 
tation and Merchant Marine and Fisheries. 

By Mr. GILLMOR: 

H.R. 3493. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the estab- 
lishment of, and the deduction of contribu- 
tions to, education savings accounts; to the 
Committee on Ways and Means. 

By Mr. GLICKMAN: 

H.R. 3494. A bill to provide for a Depart- 
ment of Transportation study of the impact 
of the depressed state of the general aviation 
industry on our Nation's air transportation 
system; to the Committee on Public Works 
and Transportation. 

By Mr. LENT: 

H.R. 3495. A bill to declare certain portions 
of Wappinger Creek in Dutchess County, NY, 
as nonnavigable waters; to the Committee on 
Energy and Commerce. 

By Mr. LEVIN of Michigan (for himself 
and Mr. PEASE): 

H.R. 3496. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a carryover 
basis of property at death and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. LEVINE of California (for him- 
self, Mr. BERMAN, Mr, KOSTMAYER, 
and Mr. FEIGHAN): 

H.R. 3497. A bill to place restrictions on 
United States assistance for El Salvador; to 
the Committee on Foreign Affairs. 

By Mr. MARKEY (for himself and Mr. 


RITTER): 

H.R. 3498. A bill amending the Renewable 
Energy and Energy Efficiency Technology 
Competitiveness Act of 1989 to establish re- 
search and development and joint venture 
authority for high temperature 
superconductivity electric power tech- 
nologies, and for other purposes; to the Com- 
mittee on Science, Space, and Technology. 
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By Mr. MYERS of Indiana: 

H.R. 3499. A bill to provide for the Commis- 
sioner of Labor Statistics to be classified as 
Executive Level IV, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. OBERSTAR: 

H.R. 3500. A bill to amend the National Ap- 
prenticeship Act to require minimum fund- 
ing for certain outreach recruitment and 
training programs, to restore a national in- 
formation collection system, to require in- 
creases in force within the Bureau of Appren- 
ticeship and Training of the Department of 
Labor and to limit decreases in such force, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. RITTER: 

H.R. 3501. A bill to amend the Federal 
Communications Act of 1934 to require that 
at least one member of the Federal Commu- 
nications Commission be skilled in the engi- 
neering sciences; to the Committee on En- 
ergy and Commerce. 

By Mr. SARPALIUS: 

H.R. 3502. A bill to exempt small, rural 
communities from landfill requirements con- 
tained in regulations promulgated by the En- 
vironmental Protection Agency; to the Com- 
mittee on Energy and Commerce. 

By Mr. SCHUMER (for himself, Mr. 
LEACH, and Mr. STARK): 

H.R. 3503: A bill to encourage the establish- 
ment and implementation of the principle of 
fair trade in financial services in the deliv- 
ery of financial services, and for other pur- 
poses; jointly, to the Committees on Bank- 
ing, Finance and Urban Affairs, Energy and 
Commerce, and Ways and Means. 

By Mr. SMITH of Oregon (for himself, 
Mr. AUCOIN, and Mr. DEFAZIO): 

H.R. 3504. A bill to amend the Public 
Health Service Act to provide grants to enti- 
ties in rural areas that design and imple- 
ment innovative approaches to improve the 
availability and quality of health care in 
such rural areas, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. DREIER of California: 

H.R. 3505. A bill to establish conditions on 
United States assistance to the Soviet Union 
and its constituent or successor states; to 
the Committee on Foreign Affairs. 

By Ms. SNOWE: 

H.R, 3506. A bill to amend the Internal Rev- 
enue Code of 1986 to make the dependent care 
credit refundable, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. VALENTINE (for himself, Mr. 
BROWN, Mr. LEWIS of Florida, Mr. MI- 
NETA, Mr. PRICE, Mr. THORNTON, Mr. 
BOEHLERT, Mr. JONES of North Caro- 
lina, Mr. GLICKMAN, Mr. HENRY, Mr. 
JEFFERSON, Ms. HORN, Mr. OLVER, 
Mr. LANCASTER, Mr. BACCHUS, and 
Mr. TORRICELLI): 

H.R. 3507. A bill to establish programs 
under the technology administration of the 
Department of Commerce, and elsewhere, to 
promote a skilled work force and U.S. indus- 
trial competitiveness; jointly, to the Com- 
mittees on Education and Labor and Energy 
and Commerce. 

By Mr. WAXMAN (for himself, Mr. 
RICHARDSON, Mr. BRUCE, Mr. SIKOR- 
SKI, Mr. STUDDS, Mr. KOSTMAYER, Mr. 
SYNAR, Mr. BRYANT, and Mr. SOLARZ): 

H.R. 3508. A bill to amend the Public 
Health Service Act to revise and extend cer- 
tain programs relating to the education of 
individuals as health professionals, and for 
other purposes; to the Committee on Energy 
and Commerce. 
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By Mr. WOLPE (for himself, Mr. RIN- 
ALDO, Mr. ECKART, and Mr. GREEN of 
New York): 

H.R. 3509. A bill to amend the Solid Waste 
Disposal Act to provide for the reduction of 
toxic metals in packaging; to the Committee 
on Energy and Commerce. 

By Mr. ZIMMER (for himself, Mr. 
GALLO, Mr. RINALDO, and Mr. 
SAXTON): 

H.R, 3510. A bill to direct the Adminis- 
trator of the Federal Aviation Administra- 
tion to modify the Expanded East Coast Plan 
for the purpose of reducing aviation noise in 
the States of New York and New Jersey, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. FALEOMAVAEGA (for himself, 
Mr. ABERCROMBIE, Mr. ACKERMAN, 
Mr. ANDREWS of New Jersey, Mr. AN- 
THONY, Mr. BENNETT, Mr. BEREUTER, 
Mr. BILBRAY, Mr. BROOMFIELD, Mr. 
BRUCE, Mr. BURTON of Indiana, Mr. 
BUSTAMANTE, Mr. CAMPBELL of Colo- 
rado, Mr. COLEMAN of Texas, Mrs, 
COLLINS of Michigan, Mr. CRANE, Mr. 
DARDEN, Mr. DE LA GARZA, Ms. 
DELAURO, Mr. DICKS, Mr. DORGAN of 
North Dakota, Mr. DORNAN of Cali- 
fornia, Mr. EDWARDS of Texas, Mr. 
EVANS, Mr. FASCELL, Mr. FAZIO, Mr. 
FEIGHAN, Mr. FOGLIETTA, Mr. FRANK 
of Massachusetts, Mr. GEJDENSON, 
Mr. GIBBONS, Mr. GILMAN, Mr. GON- 
ZALEZ, Mr. GUARINI, Mr. HALL of 
Ohio, Mr. HAMILTON, Mr. HARRIS, Mr. 
HAYES of Illinois, Mr. HOAGLAND, Mr. 
HOYER, Mr. HUNTER, Mr. JACOBS, Mr. 
JOHNSON of South Dakota, Mr. JONTZ, 
Mr. KENNEDY, Mrs. KENNELLY, Mr. 
KOSTMAYER, Mr. LANCASTER, Mr. 
LAUGHLIN, Mr. LEWIS of Georgia, Ms. 
LONG, Mr. MCCLOSKEY, Mr. MCNULTY, 
Mr. MANTON, Mr. MAZZOLI, Mr. 
MFUME, Mr. MILLER of California, Mr. 
MINETA, Mrs. MINK, Mr. MORAN, Mr. 
MURPHY, Mr. MYERS of Indiana, Ms. 
OAKAR, Mr. ORTIZ, Mr. OWENS of 
Utah, Mr, PACKARD, Mr. PARKER, Mr. 
PAYNE of New Jersey, Ms. PELOSI, 
Mr. PERKINS, Mr. PETERSON of Flor- 
ida, Mr. POSHARD, Mr. PASTOR, Mr. 
RANGEL, Mr. RHODES, Mr. RICHARD- 
SON, Mr. ROSE, Mr. Russo, Mr. SABO, 
Mr. SAXTON, Mr. SCHEUER, Mr. 
SHARP, Mr. SIKORSKI, Mr. SKAGGS, 
Mr. SMITH of Florida, Mr. SMITH of 
Iowa, Mr. STALLINGS, Mr. TAYLOR of 
Mississippi, Mr. TORRES, Mr. TRAX- 
LER, Mrs. UNSOELD, Mr. VENTO, Mrs. 
VUCANOVICH, Mr. WASHINGTON, Ms. 
WATERS, Mr. WAXMAN, Mr. WEISS, Mr. 
WISE, Mr. YATRON, and Mr. YOUNG of 
Alaska): 

H.J. Res. 342. Joint resolution to authorize 
and request the President to proclaim the 
year 1992 as the Lear of the American In- 
dian”; to the Committee on Post Office and 
Civil Service. 

By Ms. SLAUGHTER of New York (for 
herself, Ms. SNOWE, Mr. ALEXANDER, 
Mr. BUSTAMANTE, Mr. DE LA GARZA, 
Mr. DE LUGO, Mr. FUSTER, Mr. GON- 
ZALEZ, Mr. HOYER, Mr. KENNEDY, Mrs. 
KENNELLY, Mr. MARTINEZ, Mrs. MINK, 
Mrs. MORELLA, Ms. NORTON, Mr. 
ORTIZ, Mr. PAYNE of New Jersey, Mr. 
RICHARDSON, Ms, ROS-LEHTINEN, Mr. 
ROYBAL, Mr. SERRANO, Mr. SMITH of 
Florida, Mr. TORRES, and Mr. TOWNS): 

H.J. Res. 343, Joint resolution to designate 
March 12, 1992, as Girl Scouts of the United 
States of America 80th Anniversary Day“; to 
the Committee on Post Office and Civil Serv- 
ice. 
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By Mr. GEPHARDT: 

H. Res. 236. Resolution instructing the 
Committee on Standards of Official Conduct 
to review the operation of the Bank of the 
Sergeant at Arms of the House of Represent- 
atives; considered and agreed to. 

By Mr. FEIGHAN: 

H. Res 237. Resolution regarding the crisis 
in Yugoslavia; to the Committee on Foreign 
Affairs. 

By Mr. LANCASTER (for himself, Mr. 
PENNY, Mr. CLEMENT, Mr. PRICE, Mr. 
GUARINI, Mr. FRANK of Massachu- 
setts, Mr. TOWNS, Mr. SKEEN, Mr. EM- 
ERSON, Mr. OBERSTAR, Mr. VALEN- 
TINE, Ms. NORTON, Mr. BERMAN, Mr. 
FALEOMAVAEGA, Mr. BOUCHER, Mr. 
ACKERMAN, Mr. FROST, and Mr. JEF- 
FERSON): 

H. Res. 238. Resolution amending the rules 
of the House of Representatives to create a 
scholar's gallery; to the Committee on 
Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 23: Mr. FRANKS of Connecticut. 

H.R. 74: Mrs. BYRON and Mr. REED. 

H.R. 187: Mr. HERTEL, Ms. NORTON, Mr. 
ENGEL, Mr. FORD of Michigan, Mr. SMITH of 
Florida, Mr. NICHOLS, Mr. FOGLIETTA, and 
Mr. MORAN. 

H.R. 318: Mr. SHAW and Mr. TALLON. 

H.R. 392: Ms. LONG. 

H.R. 413: Mrs. Lowey of New York, Mr. 
JAMES, Mr. DYMALLY, Mr. CONDIT, Mr. WAX- 
MAN, and Mr. DOOLEY. 

H.R. 423: Mr. DEFAZIO. 

H.R. 467: Mr. CONYERS, Mr. PAYNE of Vir- 
ginia, and Mr. LARocco. 

H.R. 501: Mr. MOAKLEY, Mr. FRANK of Mas- 
sachusetts, Mr. MRAZEK, Mrs. UNSOELD, Mr. 
FROST, Mr. BERMAN, Mr. WHEAT, and Mr. 
JEFFERSON. 

H.R. 565: Mr. NICHOLS, Mr. NATCHER, Mr. 
CAMPBELL of California, and Mr. COMBEST. 

H.R. 643: Mr. ZIMMER. 

H.R. 713: Mr. PAYNE of Virginia. 

H.R. 819: Mr. FALEOMAVAEGA, Mr. EVANS, 
Mr. Espy, Mr. WALSH, Mr. LANCASTER, Ms. 
KAPTUR, Mr. MATSUI, Mr. KOPETSKI, Mr. 
SERRANO, Mr. CONYERS, Mr. COLEMAN of 
Texas, and Mr. STOKES. 

H.R. 843: Mr. KOPETSKI. 

H.R. 858: Mr. SKELTON and Mr. COLEMAN of 
Missouri. 

H.R. 860: Mr. UPTON, Mr. MINETA, Mr. 
PAYNE of New Jersey, Mr. LANTOS, Mr. 
DEFAZIO, Mr. RIGGS, Mr. STUDDS, Mr. NEAL 
of Massachusetts, Mr. VANDER JAGT, Mr. 
SMITH of Florida, Mr. MRAZEK, Mr. LAN- 
CASTER, Mr. ANNUNZIO, Mr. MURPHY, Mr. 
DARDEN, Mr. FASCELL, Mr. MCCURDY, Mr. 
RAVENEL, Mr. JOHNSON of South Dakota, Mr. 
BILBRAY, Mr. DORGAN of North Dakota, Mrs. 
BYRON, Ms. NORTON, Mr. GILLMOR, Mr. 
CLINGER, Mr. ATKINS, and Mr. MILLER of 
California. 

H.R. 911: Mr. MCMILLAN of North Carolina, 
Mr. YounG of Florida, Mr. GEJDENSON, Mr. 
BRUCE, Mr. GUNDERSON, and Mr. BOEHNER. 

H.R. 967: Mr. JOHNSON of Texas. 

H.R. 997: Mr. OLIVER. 

H.R. 1126: Mr. BENNETT. 

H.R. 1181: Mr. NEAL of Massachusetts, Mr. 
PANETTA, and Mr. MARKEY. 

H.R. 1186: Mr. CARR, Mr. FEIGHAN, Mr. 
JAMES, Mr. CALLAHAN, Mr. SANGMEISTER, Mr. 
HATCHER, Mr. BROWN, Mr. STEARNS, Mr. 
MCCOLLUM, Mr. SHUSTER, Mr. MCDADE, Mr. 
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DURBIN, Mr. BRYANT, Ms. PELOSI, Mr. 
SAXTON, Mr. CAMP, Mr. SYNAR, Mrs. BOXER, 
Mr. WILSON, Mr. BALLENGER, Mr. IRELAND, 
Mr, ANDREWS of MAINE, Mr. VISCLOSKY, Mr. 
LENT, Mr. BERMAN, Mr. KOLBE, Mr. JACOBS, 
Mr. CONDIT, Mr. BARNARD, Ms. SNOWE, and 
Mr. JOHNSON of South Dakota. 

H.R. 1244: Mrs. MINK and Mr. NEAL of Mas- 
sachusetts. 

H.R. 1259: Mr. CAMPBELL of Colorado, Mrs. 
LOWEY of New York, and Mr. HUGHES. 

H.R. 1346: Mr. MRAZEK. 

H.R. 1385: Mr. TAYLOR of Mississippi, Mr. 
OLIN, Mr. DARDEN, Mr. PAYNE of Virginia, 
Mr. PICKETT, Mr. DWYER of New Jersey, Mr. 
GEJDENSON, Mr. COYNE, Ms. KAPTUR, Mr. 
JONTZ, Mr. FORD of Michigan, and Mr. SAND- 
ERS. 

H.R. 1398: Mr. MORRISON. 

H.R. 1400: Mr. GILCHREST. 

H.R. 1422: Mr. CONYERS. 

H.R. 1443: Mr. MCDERMOTT, Mr. RAVENEL, 
Mr. WOLPE, Mr. BEILENSON, Mrs. LOWEY of 
New York, Mr. RANGEL, Mr. LIPINSKI, Mr. MI- 
NETA, Mr. JOHNSON of South Dakota, Mr. 
BROWN, and Mr. HUTTO. 

H.R. 1450: Mr. BROWN. 

H.R. 1473: Mr. YOUNG of Alaska and Mr. 
OLIN. 

H.R. 1474: Mr. PORTER, Mr. SCHIFF, Mr. 
HERGER, Mr. HAMMERSCHMIDT, and Mr. 
SPRATT. 

H.R. 1483: Mr. LANCASTER. 

H.R. 1495: Mr. DUNCAN. 

H.R. 1503: Mr. PAYNE of New Jersey, Mrs. 
PATTERSON, Mr. YATES, Mr. HEFNER, Ms. 
SLAUGHTER of New York, Mr. CONYERS, and 
Mr. WILSON. 

H.R. 1509: Mr. ZELIFF, Mr. CLINGER, Mr. 
FON of Florida, Mr. RITTER, Mr. TAUZIN, 
Mr. WALSH, Mr. KANJORSKI, Mr. KOSTMAYER, 
Mr. HASTERT, Mr. FALEOMAVAEGA, Mr. 
BUSTAMANTE, Mr. SMITH of New Jersey, Mr. 
HAMMERSCHMIDT, Mr. MCCANDLESS, Mr. PE- 
TERSON of Florida, Mr. SWETT, Mr. PICKETT, 
Mr. EVANS, Mr. FAZIO, Mr. CUNNINGHAM, and 
Mr. WISE. 

H.R. 1515: Mr. GALLEGLY, Mr. HERTEL, Mr. 
DANNEMEYER, Mr. FEIGHAN, and Mr. BURTON 
of Indiana. 

H.R. 1522: Mr. OBERSTAR, Mr. RANGEL, Mr. 
Towns, Mr. SERRANO, and Mr. HERTEL, 

H.R. 1523; Mr. HANSEN and 
ROHRABACHER. 

H.R. 1527: Mr. BREWSTER, Mr. BUSTAMANTE, 
and Mr. MURPHY. 

H.R. 1531: Mrs. COLLINS of Illinois, Mr. 
BOEHLERT, Mr. Towns, and Mr. HORTON. 

H.R. 1593: Mr, MARTINEZ, Mr. COLEMAN of 
Texas, Mr. FEIGHAN, Mr. SCHEUER, Mr. 
MORAN, and Mr. KOSTMAYER. 

H.R. 1597: Mr. ZIMMER. 

H.R. 1598: Mr. HUGHES, Mr. JONTZ, Mr. VIS- 
CLOSKY, Mr. KOPETSKI, Ms. SLAUGHTER of 
New York, Mr. CONYERS, Mr. OBERSTAR, Mrs. 
Lowey of New York, Mr. CHAPMAN, and Mr. 
PALLONE. 

H.R. 1628: Mr. ANDREWS of New Jersey, Mr. 
RAVENEL, Mr. SOLOMON, Mrs. MORELLA, and 
Mr. FUSTER. 

H.R. 1703: Mr. Cox of Illinois. 

H.R. 1719: Mr. ENGEL. 

H.R. 1725: Mrs, LOWEY of New York and Mr. 
ENGEL. 

H.R. 1771: Mr. DAVIS, Mrs. ROUKEMA, and 
Mr. WALSH. 

H.R. 1969: Mr. STARK. 

H.R. 1992: Mr. TRAFICANT, Mr. HATCHER, 
and Mr. BLAZ. 

H.R. 2046: Mr. THOMAS of Wyoming. 

H.R. 2075: Mr. LANCASTER, Mr. INHOFE, Mr. 
ROSE, Mr. KOPETSKI, Ms. PELOSI, Mr. EVANS, 
Mr, SERRANO, Mrs. COLLINS of Illinois, Mr. 
BRUCE, Mr. ROE, Mr. ACKERMAN, Mr. HORTON, 
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Mr. DWYER of New Jersey, Mr. JOHNSTON of 
Florida, Mr. BACCHUS, Mr. JONTZ, Mr. DEL- 
LUMS, Mr. ZIMMER, Mrs. JOHNSON of Con- 
necticut, Mr. FROST, Mr. TORRES, Mr. PETER- 
SON of Florida, Mr. DOOLITTLE, Mr. ESPy, 
Mrs. LOWEY of New York, and Mrs. MEYERS 
of Kansas. 

H.R. 2082: Mr. NEAL of North Carolina. 

H.R. 2179: Mr. TALLON. 

H.R. 2248: Mr. CAMP, Mr. QUILLEN, Mr. 
PALLONE, Mr. MOORHEAD, and Mr. CARDIN. 

H.R. 2299: Ms. SLAUGHTER of New York and 
Mr. MINETA. 

H.R. 2362: Mr. FISH, Mr. MOODY, and Mr. 
RAMSTAD. 

H.R. 2374: Mr. PAYNE of New Jersey and Mr. 
ENGEL. 

H.R, 2415: Mr. FOGLIETTA, Mr. ZIMMER, Mr. 
LAFALCE, Mr. JONTZ, Mr. DWYER of New Jer- 
sey, and Ms. KAPTUR. 

H.R. 2452: Mr. ENGEL. 

H.R. 2486: Mr. MCHUGH. 

H.R. 2526: Mr. BENNETT, Mr. WEISS, and Mr. 
ENGEL. 

H.R. 2531: Mr. STOKES and Mr. AUCOIN. 

H.R, 2540: Mr. ZIMMER, Mr. WEISS, Ms. NOR- 
TON, Mr. SHAYS, Mr. JACOBS, Mr. ATKINS, Mr. 
OLVER, Mr. NEAL of North Carolina, Mr. HAR- 
RIS, Mr. DAVIS, Mr, SWETT, Mr. ECKART, Mr. 
LEWIS of Florida, and Mr. OWENS of Utah. 

H.R. 2541: Mr. TOWNS, Mr. WEISS, Ms. NOR- 
TON, Mr. FISH, Mr. ATKINS, Mr. LA-ROCCO, 
Mr. WALSH, Mr. JACOBS, Mr. HARRIS, Mr. 
OLVER, Mr. NEAL of North Carolina, Mr. 
DAVIS, Mr. SWETT, Mr. ECKART, Mr. LEWIS of 
Florida, and Mr. OWENS of Utah. 

H.R. 2553: Mr. MCMILLAN of North Caro- 
lina, Mr. CUNNINGHAM, Mr. FRANKS of Con- 
necticut, Mr. EWING, Mr. EVANS, Mr. MILLER 
of Ohio, Mr. GRANDY, and Mr. PARKER. 

H.R. 2598: Mr. RINALDO, Mr. DICKINSON, Mr. 
MOORHEAD, Mr. SENSENBRENNER, Mr. WILSON, 
Mr. RAHALL, Mr. ANDERSON, Mr. CAMPBELL of 
California, Mr. KOLBE, Mr. BUNNING, and Mr. 
NAGLE. 

H.R. 2625: Mr. MARLENEE, Mrs. MEYERS of 
Kansas, Mr. JOHNSON of Texas, Mr. BATEMAN, 
Ms. SLAUGHTER of New York, and Mr. 
NUSSLE. 

H.R. 2643: Mr. STUMP and Mr. GEREN of 
Texas. 

H.R. 2648: Mr. OWENS of Utah, Mr. ACKER- 
MAN, Mr. POSHARD, Mr. JONTZ, Mr. GORDON, 
Mr. FRANK of Massachusetts, Mr. HORTON, 
Mr. MRAZEK, Mr. MARTINEZ, Mr. ECKART, Mr. 
TORRES, Mr. FROST, Mr. SANGMEISTER, Mr. 
MARKEY, Mr. LEWIS of Georgia, Mr. ATKINS, 
Mr. OWENS of New York, Mr. FALEOMAVAEGA, 
Ms. NORTON, and Mr. HOCHBRUECKNER. 

H.R. 2672: Mr. ANDERSON, Mr. SMITH of New 
Jersey, Mr. SANGMEISTER, Mr. HAYES of Lou- 
isiana, Mr. RINALDO, Mr. PAYNE of Virginia, 
Mr. FRANKS of Connecticut, Mr. COSTELLO, 
Mr. PALLONE, Mr. PETERSON of Florida, Mr. 
APPLEGATE, Mr. SCHIFF, Mr. WELDON, Mr. 
HUGHES, Mr. DUNCAN, Mr. FIELDS, Mr. CRANE, 
and Mr. DWYER of New Jersey. 

H.R. 2678: Mr. LANCASTER, Mr. MARKEY, Mr. 
DELLUMS, Mr. CONYERS, and Mr. BEREUTER. 

H.R. 2755: Mr. DOWNEY, Mr. SENSEN- 
BRENNER, Mr. HOAGLAND, Mrs. BOXER, and 
Mr. TRAFICANT. 

H.R. 2763: Mr. LAROcco, Mr. HASTERT, Mr. 
PORTER, Mr. KOLBE, Mr. HAMMERSCHMIDT, 
and Mr, OWENS of Utah, 

H.R. 2766: Mr. VOLKMER. 

H.R. 2779: Mr, BERMAN, Mr. OWENS of Utah, 
and Mr. DELLUMS. 

H.R. 2781; Mr. BERMAN, Mr. OWENS of Utah, 
and Mr. DELLUMS. 

H.R. 2797: Mr. ANDERSON, Mr. BACCHUS, Mr. 
ANDREWS of Maine, Mr. MCNULTY, Mrs. PAT- 
TERSON, Mr. RICHARDSON, Mr. SABO, Mr. 
SANDERS, and Mr. SERRANO. 
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H.R. 2798: Mr. PICKETT. 

H.R. 2812: Mr. NEAL of Massachusetts, Mr. 
Cox of California, Mr. TALLON, Mr. FRANK of 
Massachusetts, and Mr. LEHMAN of Florida. 

H.R. 2872: Mr. BURTON of Indiana. 

H.R. 2874: Mr. BEILENSON. 

H.R. 2880: Mr. HORTON, Mr. LAROCCO, 
Mrs. COLLINS of Illinois. 

H.R. 2881: Mr. EDWARDS of California, 
PETERSON of Minnesota, and Ms. NORTON. 

H.R. 2890: Mr. FASCELL, Mr. MAZZOLI, Mr. 
PERKINS, Mr. PETERSON of Minnesota, Mr. 
GAYDOS, Mr. JONES of North Carolina, and 
Mr. KYL. 

H.R. 2923: Mr. BRUCE, Mr, TOWNS, Mr. JEF- 
FERSON, Mr. TAUZIN, Mr. EVANS, Mr. LAN- 
CASTER, and Mr. ESPY. 

H.R. 2959: Mr. TRAXLER and Mr. PAYNE of 
Virginia. 

H.R. 3078: Mr. OLVER and Mr. EVANS. 

H.R. 3081: Mr, EVANS. 

H.R. 3101: Mr. FROST. 

H.R. 3102: Mr. FRANK of Massachusetts, 
Mrs. JOHNSON of Connecticut, Ms. KAPTUR, 
and Mr, DURBIN. 

H.R. 3113: Mr. SISISKY and Mr. TRAFICANT. 

H.R. 3130: Mr. FRANKS of Connecticut, Mr. 
HANSEN, Mr. WELDON, Mr. PACKARD, Mr. 
MCCRERY, Mr. COBLE, Mr. CAMPBELL of Cali- 
fornia, Mr. KOLBE, Mr. RIDGE, Mr. RIGGS, Mr. 
SANTORUM, Mr. DELAY, Mr. TAYLOR of North 
Carolina, Mr. WoLF, Mr. YouNG of Florida, 
Mr. BOEHLERT, Mr, CALLAHAN, Mr. Doo- 
LITTLE, Mr. DREIER of California, Mr. DUN- 
CAN, Mr. COMBEST, Mr. CLINGER, Mr. SCHIFF, 
Mr, HEFLEY, Mr, HOBSON, and Mr. HORTON. 

H.R. 3168: Mrs. SCHROEDER. 

H.R. 3172: Ms. MOLINARI. 

H.R. 3195: Mr. FAZIO and Mr. YATES. 

H.R. 3206: Mr. MOORHEAD. 

H.R. 3212: Mr. DANNEMEYER, Mr. DELAY, 
Mr. BuRTON of Indiana, and Mr. BOEHNER. 

H.R. 3222: Mr. GUNDERSON, Mr. COLEMAN of 
Texas, and Mr. BROWN. 

H.R. 3250: Mr. PETERSON of Minnesota, Mr. 
KOSTMAYER, Mr. LANCASTER, Mr. DURBIN, Mr. 
NOWAK, Mr. TAYLOR of Mississippi, Mr. 
SCHEUER, Mr. NEAL of North Carolina, and 
Mr. DINGELL. 

H.R. 3256: Mr. JEFFERSON, Mr. DE LUGO, Mr. 
TOWNS, Mr. PARKER, and Mr. MARTINEZ. 

H.R. 3273: Mr. KYL, Mr. LARocco, Mr. 
DEFAZIO, Mr. VALENTINE, Mr. ROE, Mr. BAC- 
CHUS, Mr. DWYER of New Jersey, Mr. OXLEY, 
Mr. HUGHES, Mr. VANDER JAGT, Mr. 
TORRICELLI, Mr. HUTTO, Mr. ARMEY, Mr. RIN- 
ALDO, Mr. Goss, Mr. JOHNSTON of Florida, 
Mrs. KENNELLY, Mr. KANJORSKI, Mr. SIKOR- 
SKI, and Mr. PRICE. 

H.R. 3281: Mr. GEREN of Texas. 

H.R. 3282: Mrs. UNSOELD, Mr. LEWIS of Cali- 
fornia Mr. LANTOS, Mr. GORDON, Mr. MAR- 
TINEZ, Mr. YOUNG of Alaska, Mr. LEWIS of 
Florida, Mr. COLEMAN of Texas, Mr. ANDER- 
SON, Mr. GAYDOS, Mr. BUNNING, Mr. BONIOR, 


and 


Mr. 
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Mr. BLILEY, Mr. FOGLIETTA, Mr. CALLAHAN, 
Mr. CRANE, Mr. KOPETSKI, Mr. TALLON, Mrs. 
LowEY of New York, Mr. HAYES of Louisiana, 
Mr. MURPHY, Mr. MCMILLEN of Maryland, 
Mr. SAXTON, and Mr. RITTER. 

H.R. 3334: Mr. FROST, Mrs, SCHROEDER, and 
Mr. EVANS. 

H.R. 3362: Mr. HOYER, Mr. FLAKE, Mr. 
MFUME, Mr. SAVAGE, Mr. FORD of Tennessee, 
Mr. DELLUMS, Mr. DYMALLY, Mr. Towns, Mr. 
Espy, Mrs. COLLINS of Illinois, Mr. JEFFER- 
SON, Mr. STOKES, Mr. DIXON, Mr. ROYBAL, Mr. 
RICHARDSON, Mrs. COLLINS of Michigan, Mr. 
DE LA GARZA, Mr. KILDEE, Mr. CLAY, and Mr. 
MARTINEZ. 

H.R. 3393: Mr. DIXON and Mr. Espy. 

H.J. Res. 123: Mr. HOUGHTON, Mr. LEHMAN 
of Florida, Mr. GRANDY, Mr. GAYDOS, Mr. 
BERMAN, Mr. ROYBAL, Mr. PALLONE, Mr. 
HAMMERSCHMIDT, Mr. DARDEN, Mr. LANTOS, 
Mr. LENT, Mr. BEILENSON, Mr. CALLAHAN, Mr. 
HUTTO, Mr. BROOMFIELD, Mr. CARPER, Mr. 
ARCHER, Mr. FLAKE, and Mr. RITTER. 

H.J. Res. 175: Mr. MINETA, Mr. MCHUGH, 
Mr. HAYES of Illinois, Mr. HYDE, Mr. SAVAGE, 
Mr. TALLON, Mr. TAUZIN, Mr. CARDIN, Mr. 
HALL of Texas, Mr. SCHAEFER, Mr. DAVIS, Mr. 
MONTGOMERY, Mr, LIPINSKI, Mr. YOUNG of 
Florida, Mr. SPENCE, Mr. WAXMAN, Mr. AT- 
KINS, Mr. DURBIN, Mr. MARTIN, Mr. OWENS of 
New York, Mr. SCHEUER, Mr. MURTHA, Mr. 
RAVENEL, Mr. AUCOIN, Mr. LAFALCE, Ms. 
OAKAR, Mr. DICKS, Mr. BUSTAMANTE, Mr. 
STAGGERS, Mr. Moopy, Mr. YATRON, Mr. 
BATEMAN, Mr. TRAFICANT, Mr. MILLER of 
Ohio, Mr. LEACH, Mr. WASHINGTON, Mr. LENT, 
Mr. COLEMAN of Texas, and Mr. HUNTER. 

H.J. Res. 177; Ms. MOLINARI and Mr. WHIT- 
TEN. 

H.J. Res. 239: Mr. OLVER. 

H.J. Res. 261: Mrs. BENTLEY, Mr. COLEMAN 
of Texas, Mr. KLUG, Mr. MCCLOSKEY, Ms. 
NORTON, Mr. PICKLE, Mr. SAVAGE, Mr. 
SERRANO, Mr. TANNER, Mr. FAWELL, Mr. 
MURPHY, Mr. SCHEUER, and Mr. TORRICELLI. 

H.J: Res. 273: Mr. YOUNG of Florida and Mr. 
HUGHES. 

H.J. Res. 280: Mr. FORD of Michigan, Mr. 
ANDREWS of Maine, Ms. NORTON, Mr. 
KOPETSKI, Mr. FISH, Mr. ACKERMAN, Mr. AP- 
PLEGATE, Mr. AUCOIN, Mr. BACCHUS, Mr. 
BATEMAN, Mrs. BENTLEY, Mr. BONIOR, Mr. 
BREWSTER, Mr. BUSTAMANTE, Mr. CALLAHAN, 
Mr. CLINGER, Mrs. COLLINS of Michigan, Mr. 
COOPER, Mr. DAVIS, Mr. DE LA GARZA, Mr. 
DELLUMS, Mr. DE LUGO, Mr. DIXON, Mr. Doo- 
LITTLE, Mr. DURBIN, Mr. DWYER of New Jer- 
sey, Mr. ENGEL, Mr. ERDREICH, Mr. Espy, Mr. 
EVANS, Mr. FRANKS of Connecticut, Mr. 
HAYES OF LOUISIANA, Mr. HOYER, Mr. HUCK- 
ABY, Mr. LEHMAN of Florida, Mr. LEWIS of 
Florida, Mr. MCMILLAN of North Carolina, 
Mr. MCMILLEN of Maryland, Mr. MCNULTY, 
Mr. MORAN, Mr. PARKER, Mrs. PATTERSON, 
Mr. RITTER, Mr. ROE, Mr. SCHEUER, Mr. SISI- 
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SKY, Mr. SLATTERY, Mr. SMITH of Florida, 
Mr. TOWNS, Mrs. UNSOELD, and Mr. WILSON. 
H.J. Res. 284: Mr. OLVER, Mr. BLILEY, Mr. 
SISISKY, Mr. RAMSTAD, Mr. PACKARD, Mr. 
STEARNS, Mr. PETERSON of Minnesota, Mr. 
ROBERTS, Mr. RIGGS, Mr. HOUGHTON, Mr. 
GEREN of Texas, Mr. HYDE, Mr. WYDEN, Mr. 
WILSON, Mr. GUNDERSON, Mr. SAWYER, Mr. 


DUNCAN, Mr. ATKINS, Mr. GINGRICH, Mr. 
GEKAS, Mr. HANSEN, Mrs. BYRON, Mr. 
MACHTLEY, and Mr. HALL of Ohio. 

H.J. Res. 288: Mr. ENGEL. 

H.J. Res. 300: Mr. LIPINSKI, Mr. 


MCDERMOTT, Mr. WELDON, Mr. MINETA, Mr. 
Brown, Mr. HARRIS, Mr. CONYERS, Mr. 
DEFAZIO, and Mr. GEKAS. 

H.J. Res. 302: Mr. ATKINS. 

H.J. Res. 316: Mrs. BOXER. 

H.J. Res. 318: Mr. AUCOIN, Mrs. KENNELLY, 
Mr. FALEOMAVAEGA, Mr. SKEEN, Mr. JEFFER- 
SON, Mr. MFUME, Mr. RANGEL, Mr. ROE, Mr. 
EMERSON, Mr. STARK, Mr. LAFALCE, Mr. 
FROST, Mr. WEISS, Mr. DORNAN of California, 
Mr. LANCASTER, and Mr. SMITH of Florida. 

H.J. Res. 321: Mr. AUCOIN, Mr. BEVILL, Mr. 
CALLAHAN, Mr. CARDIN, Mr. CARR, Mr. COLE- 
MAN of Texas, Mr. COSTELLO, Mr. DEFAZIO, 
Mr. DELLUMS, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. FEIGHAN, Mr. FAZIO, Mr. 
FASCELL, Mr. JEFFERSON, Ms. LONG, Mr. 
MCCLOSKEY, Mr. MANTON, Mr. MARTIN, Mrs. 
MORELLA, Ms. OAKAR, Mr. OBERSTAR, Mr. 
PALLONE, Ms. SLAUGHTER of New York, Mr. 
SMITH of New Jersey, Mr. SOLOMON, Mr. 
WEISS, and Mr. EMERSON. 

H. Con. Res. 188: Mrs. KENNELLY, Mr. Coo- 
PER, Mr. GREEN of New York, Ms. MOLINARI, 
Mr. OBEY, Mr. MAVROULES, Mr. MACHTLEY, 
and Mr. DE LUGO. 

H. Con. Res. 208: Mr. QUILLEN, Mr. DERRICK, 
Mr. FRANK of Massachusetts, Mr. BILBRAY, 
Mr. Russo, Mr. TAYLOR of Mississippi, Ms. 
SNOWE, Mr. Espy, Mr. COYNE, Mr. FAWELL, 
Mr. HAYES of Illinois, Mr. FEIGHAN, and Mr. 
CLEMENT. 

H. Res. 115: Mr. MCDERMOTT, Mr. NEAL of 
Massachusetts, Mr. MATSUI, Mr. BEVILL, and 
Mrs. MINK. 

H. Res. 204: Ms. MOLINARI and Mr. HAMMER- 
SCHMIDT. 

H. Res. 234: Mr. HANCOCK, Mr. MCNULTY, 
Mr. HENRY, Mr. CHANDLER, and Mr. LIPINSKI. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1790: Mr. KOLBE. 

H. Res. 194: Mr. HOCHBRUECKNER. 
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THE HIGH TEMPERATURE 
SUPERCONDUCTIVITY ELECTRIC 
POWER SYSTEMS ACT OF 1991 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. MARKEY. Mr. Speaker, today, | join 
with Representative DON RITTER to introduce 
the High Temperature Superconductivity Elec- 
tric Power Systems Act of 1991. This timely 
legislation would promote energy efficiency by 
carrying out a program of research and devel- 
opment and joint ventures for high tempera- 
ture superconductivity electric power tech- 
nologies. 

First, | would like to state that this legislation 
is the product of long-term study and consider- 
ation in which my distinguished colleague, Mr. 
RITTER, has been an active participant, as well 
as many Government agencies, universities, 
and private industry. One result of these ef- 
forts, and largely due to Mr. RITTER was a re- 
port on high temperature superconductivity 
mandated in the Omnibus Trade and Competi- 
tiveness Act of 1988. The executive summary 
of the report articulates the pressing need for 
the United States to embark on research and 
development for high temperature super- 
conductivity energy applications. Similarly, 
every national critical technology list includes 
this important technology. There is a clear 
record which establishes that high temperature 
superconductivity energy applications should 
be a part of the long-term goals of the national 
energy strategy. 

Within the next 20 years the United States 
will need to invest an estimated $4 trillion into 
the existing electric public utilities infrastucture 
to replace antiquated technology and improve 
efficiency to meet the rising demands of the 
United States. These demands will also have 
to be met under severe environmental con- 
straints such as urban crowding. If the United 
States is to meet this challenge, we need to 
invest in the research and development, the 
precommercialization of efficient energy sys- 
tems technologies. High temperature 
superconductivity [HTS] is one such tech- 
nology—initial estimates of a HTS electric 
power system show that energy losses could 
be reduced by as much as 33 percent or $12 
billion per year using transmission lines and 
generators alone. These savings would trans- 
late into significantly lower costs for American 
consumers, businesses, and industry; addi- 
tionally, HTS is a clean energy technology 
which would improve the accessibility of other 
environmentally sound renewable energy re- 
sources such as wind, solar, and 
photovoltaics. In sum, HTS electric energy ap- 
plications would enhance energy security and 
result in a reduction of pollution like acid rain, 
nuclear wastes and other toxics. 


The concept of HTS technology is relatively 
basic: certain ceramic materials lose all resist- 
ance to electricity at low temperatures. Recent 
scientific breakthroughs have overcome the 
major technical difficulties of HTS and have 
created a wave of support within the energy 
community. 

According to a report by the Electric Power 
Research Institute, our electric power trans- 
mission lines are not far from copper wires 
hanging from pine trees. A high temperature 
superconducting electric transmission line 
would be able to transmit over 100 times the 
amount of a copper wire without losses. This 
quality makes HTS transmission lines ideal for 
heavily populated urban areas where space is 
limited and the demand is high. In addition, 
high powered compact HTS electric genera- 
tors and motors have enormous energy effi- 
ciency potential and offer attractive space sav- 
ing possibilities. Because HTS technology al- 
lows electricity to conduct without resistance, 
motors would use sizably less electricity and; 
generators would expend less energy, while 
producing larger yields. HTS magnetic energy 
storage rings also have tremendous energy ef- 
ficiency potential. These rings would be able 
to store electricity during off-peak hours for 
later use in high-peak hours. This electric load 
management tactic would generate both mon- 
etary and energy gains. High temperature 
superconductivity electric systems will be one 
of the major elements of the next generation 
efficient and environmentally sound energy 
5 

The HTS Electric Power Systems Act would 
charter the course for the United States re- 
search and development, and precom- 
mercialization of HTS electric power tech- 
nologies. The HTS energy applications market 
is already a highly competitive sector in which 
our opponents are our leading economic ri- 
vals, including Japan and Germany. There are 
already 20 companies in Japan developing ad- 
vanced superconductors for energy applica- 
tions. Last year the Department of Commerce 
reported that the United States is about even 
with Japan in the race to commercialize 
superconductors, but will lose badly if current 
trends continues. The United States invests 
approximately 70 percent of it’s high tempera- 
ture superconductively funds in defense relat- 
ed research and development; while Japan in- 
vests 99 percent of the equivalent amount on 
precommercial development and new mate- 
rials research. This ratio clearly illustrates that 
if the United States is to avoid what has be- 
come known as the trilogy of terror—invented 
in the United States, developed in Germany, 
and made in Japan—we need to take imme- 
diate action. 

If the United States is to capture this bur- 
geoning market which has been estimated to 
reach $3 to $5 billion in the United States 
within the decade, we must build a solid foun- 
dation today. There are two essential activities 
that the United States must concentrate on to 


win the race: intensive research and develop- 
ment, and the precommercialization of HTS 
energy systems technologies. Our legislation 
would authorize the Secretary of Energy to 
carry out a program to develop the major ele- 
ments of a HTS electric energy system includ- 
ing transmission lines, generators, and mag- 
netic storage rings. Moreover, the HTS Elec- 
tric Power Systems Act empowers the Sec- 
retary of Energy to facilitate the 
precommercialization phase of HTS electric 
energy technologies. The precommercializa- 
tion phase of HTS energy applications is par- 
ticularly important because it ensures that the 
United States maintain a stronghold in the de- 
velopment of the underlying technology which 
is essential to the future of a U.S. domestic 
manufacturing base. Our legislation also au- 
thorizes at least one joint venture program to 
encourage cooperation between the nationals 
labs, industry, and universities to develop 
commercial HTS energy applications. The 
United States has dropped the ball at this criti- 
cal stage more times than we like to acknowl- 
edge—small electronics and televisions in the 
1970's, VCRs in the 1980’s—we can not allow 
HTS electric equipment to be the next victim. 
Thus, it is crucial for both the public and pri- 
vate sectors to collaborate on HTS electric en- 
ergy systems technologies to ensure that the 
United States is the first to implement this en- 
ergy system of the future. 

HTS electric energy applications hold the 
promise of revolutionizing the electric energy 
systems sector bringing new levels of effi- 
ciency and environmental gains to the genera- 
tion, delivery and storage of electric energy in 
the United States. | urge my colleagues to join 
Mr. RITTER and myself in supporting this vital 
legislation. 


THE HIGH TEMPERATURE SUPER- 
CONDUCTIVITY ELECTRIC POWER 
SYSTEMS ACT OF 1991 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. RITTER. Mr. Speaker, | rise to join my 
distinguished colleague from Massachusetts 
as an original sponsor and co-author of the 
High Temperature Superconductivity Electric 
Power Systems Act of 1991. | am pleased to 
have contributed to this legislation, which 
would focus America’s efforts in high tempera- 
ture superconductivity. 

Since October, 1986, when scientists dis- 
covered a ceramic compound that exhibited 
superconducting properties at higher tempera- 
tures than ever before, | have been a strong 
proponent of a Federal effort in high tempera- 
ture superconductivity [HTS] research and de- 
velopment. Superconductivity is a special at- 
tribute of materials. In a superconducting wire, 
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an electric current can flow forever without any 
resistance or loss of energy. 

In 1987, | introduced the first legislation to 
establish a coordinated Federal role in promot- 
ing superconductivity research and develop- 
ment, which eventually was signed into law as 
the Ritter-McCurdy National S 
and Competitiveness Act of 1988. That legisla- 
tion recognized the need for directed, coordi- 
nated Federal support over the 5 to 10 years 
needed for successful commercialization of 
HTS technology, setting forth a 5-year blue- 
print that Federal agencies are now f 

The bill we introduce today would build 
upon that effort, by amending the Renewable 
Energy and Energy Efficiency Act to provide 
for joint ventures in HTS technology, with cost- 
sharing by private sector. The Markey-Ritter 
legislation is similar to language offered in the 
Senate by Senator BINGAMAN and incorporated 
in S. 1220, the Johnston-Wallop energy plan. 

The use of the new high-temperature 
superconductors in energy systems, including 
motors, generators, cables, and energy stor- 
age devices, could significantly improve elec- 
trical efficiency. In turn, this could result in re- 
ductions in the amount of electricity we 
consume, and significant cost savings to the 
producers and consumers of electricity across 
the nation 


Researchers in the field of high temperature 
superconductors are rapidly solving the con- 
siderable technological hurdies that once 
stood between the laboratory and the market- 
place. With support from the Federal Govern- 
ment, fabrication of reliable, efficient 
superconductors may become a reality in the 
near term. 

The potential benefits of the new technology 
are enormous. Industrial motors alone 
consume nearly 65 percent of the electricity 
used nationwide. According to one estimate, 
high temperature superconductors which in- 
crease the efficiency of electric motors by 5 
percent would save over 100 million barrels of 
oil per year. 

If reliable ceramic cables could be made to 
carry high currents, superconducting power 
transmission could help avert much of the 
$8.75 billion—in 1985 dollars—which the U.S. 
loses each year in transmitting electricity. Rob- 
ert Jaffe of the Electric Power Research Insti- 
tute in Palo Alto, CA, has estimated that 
superconducting power lines might eventually 
save $5 billion per year. 

That would make the R&D investment called 
for in our bill a sound investment in our energy 
future. | urge my colleagues to support the 
Markey-Ritter legislation, and | commend the 
gentleman from Massachusetts for his fore- 
sight in the development of this legislation. | 
look forward to working with Mr. MARKEY as 
the bill makes its way through the legislative 
process. 


GERMAN-AMERICAN DAY 
HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 


Mr. BILIRAKIS. Mr. Speaker, | rise today to 
recognize the fact that more than 300 years 
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ago, the first group of German settlers arrived 
in America. They sought to build a new life for 
themselves and in so doing, began a tradition 
of helping to build a better America for every- 
one. 


| would like to pay tribute to our Nation's 
German-Americans as we look forward to 
celebrating German-American Day this week- 
end, on October 6. For more than 3 centuries, 
their contributions to America’s growth and 
world standing have ranked among the great- 
est of any people’s. 

It is significant that we note for the record 
the accomplishments of German-Americans 
today, for 1 year ago on this date—October 
3—West and East Germany were reunified 
into one nation, thus marking the beginning of 
the end of the cold war. The Berlin Wall was 
torn down, and with it one of the most stark 
and brutal reminders of the oppression that 
had haunted Europe and the world since the 
end of World War II. 


Today, Germany looks with eagerness to a 
future bright with promise and vibrant with pro- 
ductivity, even as we look fondly to its past 
that has sent us so many of our most promi- 
nent citizens. 


On October 6, 1683, after a 75-day Atlantic 
crossing aboard the vessel Concord, 13 Ger- 
mans led by a young Franconian lawyer, 
Franz Daniel Pastorius, made a settlement at 
what is now called Germantown in Philadel- 
phia. As part of William Penn's holy experi- 
ment, they were fleeing European religious 
persecution. 

It didn’t take them long to initiate their own 
experiment in steadfast industriousness. With- 
in the year, they had harvested their first crop 
of flax, erected looms and spinning wheels 
and were conducting business in Philadelphia. 
This diligence and dedication to craftsmanship 
has been a hallmark of the German-American 
people to this very day. 

The rolicall of honored German-Americans 
is a vocal testament to this fact. These men 
and women have contributed right across the 
spectrum in art, literature, industry, science, 
and politics among others. Names such as 
Levi Strauss, Albert Einstein, Marlene Dietrich, 
Babe Ruth, H.L. Mencken, Henry Kissinger, 
and Thomas Mann need no explanation of 
their importance to our society and our history. 

They helped shape, not only America, but 
the world as we know it and as generations to 
come will continue to know it. Today, German- 
Americans continue to work actively to 
strengthen the bonds of friendship and 
progress between the United States and Ger- 
many. 

Mr. Speaker, as the Representative of Flor- 
ida's Ninth District, home to a large and active 
German-American community, | can testify to 
the many civic, cultural, scientific, and busi- 
ness contributions of this special group of 
Americans. Therefore, | am pleased and privi- 
leged to have this opportunity to pay tribute 
today to this tradition of service. 
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TRIBUTE TO WISCONSIN 
MANUFACTURER 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. KLECZKA. Mr. Speaker, today | am 
pleased to bring to the attention of my col- 
leagues the 90th anniversary of MagneTek 
Louis Allis, a manufacturing firm operating in 
my hometown of Milwaukee. 

The firm’s longevity is a tribute not only to 
its competitive achievements, but to its con- 
tribution to our Nation in helping build a strong 
industrial base, which led us through two 
World Wars and on toward economic expan- 
sion. 

Through the years, MagneTek Louis Allis 
has compiled an impressive list of manufactur- 
ing innovations in the categories of specialized 
motors and electric generators. Among the 
firm's numerous innovations are cement mill 
and rapid reversing motors, and submarine 
outboard motors. In fact, during World War Il, 
the firm was the first electric motor producer to 
receive the U.S. Navy's prized “E” award for 
excellence in production, as well as the cov- 
eted Fifth Star award for continuous outstand- 
ing contribution to the war effort. Today, every 
U.S. naval submarine is equipped with a 
MagneTek Louis Allis generator. 

Mr. Speaker, manufacturing has been the 
backbone of U.S. economic strength through- 
out the 20th century. The Milwaukee area has 
historically been a critical part of the industrial 
base, and MagneTek Louis Allis, founded in 
1901, has been there since it all began. The 
firm has a rich history of accomplishments, 
and | have only outlined a few of its achieve- 
ments. 

Let us wish them the best for continued 
strong performance, and look forward to see- 
ing MagneTek Louis Allis motors and genera- 
tors power our Nation’s economic engine for 
the next 90 years. 


TRIBUTE TO MILTON HOFFMAN 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ENGEL. Mr. Speaker, | wish to pay trib- 
ute to a man who has accomplished a feat 
which few others in his field would even at- 
tempt. This month, Milton Hoffman is celebrat- 
ing 40 years of employment with the same 
news organization, the Gannett Suburban 
Newspaper group. 

Through four decades of reporting and edit- 
ing, Milt has developed into the undisputed 
dean of the local press corps. In his current 
role as editorial page editor, he helps shape 
the opinions of the most respected news orga- 
nization in the region. 

Every important politician and community 
leader in Westchester County has seen Milt 
roaming the halis of the county office building, 
asking the tough questions at the right time. 
Each of them, in turn, rushes directly to Hoff- 
man's columns to read what he and other in- 
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siders have to say about the issues of the 
day. Often, Milt's writings have a profound ef- 
fect on policymakers and, therefore, an impact 
on the quality of life in the area. It is the Amer- 
ican tradition of the fourth estate carried out in 
all its glory. 

As Milton Hoffman enters his fifth decade of 
journalism, | extend on behalf of my constitu- 
ents—his readers—hearty congratulations and 
best wishes for the future. 


INTRODUCTION OF THE SMALL 
BUSINESS JOBS AND TAX BENE- 
FIT ACT OF 1991 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. FRANKS of Connecticut. Mr. Speaker, 
earlier today, | introduced the Small Business 
Jobs and Tax Benefits Act of 1991. After re- 
cent disucssions over the extension of unem- 
ployment compensation benefits, | believe it is 
time to move to discussions about ways to im- 
prove the economic climate for businesses. 
Small businesses are the fastest growing sec- 
tor of the labor market. A healthy business cli- 
mate will lead to better employment opportuni- 
ties for all Americans. 

The Small Business Jobs and Tax Benefits 
Act is a package of benefits which are crucial 
to small businesses across the Nation. The 
legislation would extend for 1 year five tax 
benefits which are critical to the health and 
growth of small businesses. Without any ac- 
tion by Congress, these tax benefits will expire 
at the end of this year and small businesses 
will face a tougher business climate. These 
benefits will allow small businesses to utilize 
tax benefits which have allowed them to pro- 
mote continued education and training, allow 
the self-employed to afford basic health care 
coverage and ensure that small businesses 
continue to have another option in accessing 
capital for increased growth, research, and de- 
velopment. 

These tax benefits are set to expire Decem- 
ber 31, 1991. Last year they were part of the 
11 popular tax credits that were extended 
through last years budget package. There 
have been discussions about making these 
benefits permanent, an idea which | support. 
However, until the discussions have been re- 
solved, | believe that they must not expire and 
that Congress should extend them another 


these heavily used benefits. 

Specifically, this bill would extend through 
December 31, 1992 the research and develop- 
ment tax credit, the targeted jobs tax credit, 
the employer provided educational benefits, 
the tax exemption of small issue bonds and 
the health insurance deduction for self-em- 
ployed. 

The extension of these tax benefits are es- 
sential to the growth of small businesses 
across the country, their expiration would deal 
a severe blow to the small business commu- 
nity. | urge my colleagues to work toward the 
adoption of the Small Business Jobs and Tax 
Benefits Act of 1991. 
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At this point in the RECORD, | have submit- 
ted a more detailed explanation of the taxes to 
be extended in this bill: 


SMALL BUSINESS JOBS AND TAX BENEFITS ACT 
OF 1991 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Small Busi- 
ness Jobs and Tax Benefits Act of 1991". 

SEC, 2, RESEARCH CREDIT. 

(a) IN GENERAL.—Subsection (h) of section 
41 of the Internal Revenue Code of 1986 (rela- 
tion to termination) is amended— 

(1) by striking December 31, 1991 each 
place it appears and inserting ‘‘December 31, 
1992”, and 

(2) by striking “January 1, 1992 each place 
it appears and inserting “January 1, 1993”. 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 28(b)(1) of such Code (re- 
lating to qualified clinical testing expenses) 
is amended by striking ‘‘December 31, 1991” 
and inserting ‘December 31, 1992". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 3. TARGETED JOBS CREDIT. 

(a) IN GENERAL.—Paragraph (4) of section 
51(c) of the Internal Revenue Code in 1986 (re- 
lating to termination) is amended by strik- 
ing December 31, 1991“ and inserting ‘‘De- 
cember 31, 1992. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to individ- 
uals who begin work for the employer after 
December 31, 1991. 

SEC. 4. EMPLOYER-PROVIDED EDUCATION AS- 
SISTANCE. 

(a) IN GENERAL.—Subsection (d) of section 
127 of the Internal Revenue Code of 1986 (re- 
lating to termination) is amended by strik- 
ing December 31, 1991 and inserting ‘De- 
cember 31, 1992 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 5. QUALIFIED SMALL ISSUE BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 144(a)(12) of the Internal Revenue Code 
of 1986 (relating to termination) is amended 
by striking December 31, 1991 and insert- 
ing December 31, 1992", 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds is- 
sued after December 31, 1991. 

SEC. 6. HEALTH INSURANCE COSTS OF SELF-EM- 
PLOYED INDIVIDUALS. 

(a) IN GENERAL.—Paragraph (6) of section 
162(1) of the Internal Revenue Code of 1986 
(relating to termination) is amended by 
striking “December 31, 1991" and inserting 
“December 31, 1992. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


THE SECOND SHOT HEARD 'ROUND 
THE WORLD 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. IRELAND. Mr. Speaker, on a beautiful 
fall afternoon (yes, | said afternoon—that’s 
when they played baseball in the daylight, as 
it should be) 40 years ago today Bobby Thom- 
son of the New York Giants hit a home run off 
of Ralph Branca of the Brooklyn Dodgers to 
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win the National League Pennant. The Giants 
had trailed the Dodgers by 13-and-a-half 
games in mid-August. The Giants rallied and 
finished the season in a tie with the Dodgers 
which set up a three-game playoff series. 
Many people have forgotten that Bobby Thom- 
son hit a two-run homer off Branca to help the 
Giants win the first game 3 to 1. The Dodgers 
crushed the Giants in game two, ten to noth- 
ing. Behind the great Don Newcombe, the 
Dodgers took a 4 to 1 lead into the bottom of 
the ninth inning in game three of the playoffs. 
The Giants rallied and Bobby Thomson ended 
the game by hitting one of baseball's historic 
home runs. Moments like these are the reason 
that baseball is our national pastime. 

In today's edition of USA Today Erik Brady 
has two wonderful articles about this great 
baseball moment and about the two central 
figures, Bobby Thomson and Ralph Branca. 
Mr. Speaker, | will now also include in the 
RECORD these two excellent articles for the in- 
formation of the other Members. 

LEGENDARY HOMER LINKS PAST, PRESENT 

(By Erik Brady) 

Once upon a time, Bobby Thomson and 
Ralph Branca were enemies. And their hos- 
tility was never more real than at one pre- 
cise moment 40 years ago today. 

The place: New York's Polo Grounds. The 
score: Branca’s Brooklyn Dodgers led Thom- 
son’s New York Giants 4-2. The situation: 
One out, two men on in the bottom of the 
ninth inning. The stakes: 1951's National 
League pennant. 

Branca fired a fastball ... Thomson 
swung mightily .. the ball flew into the 
left-field stands. . . Giants 5, Dodgers 4. 

The rest, as they say, is history. Only in 
this case it’s more—it's also theatrical leg- 
end and belated camaraderie. History linked 
their names. Commerce made them friends. 

Thomson and Branca appear now at half a 
dozen card shows each year, signing their 
names on bats and balls and old photographs. 
Lately they've been making the rounds of 
talk shows in New York and Washington, 
selling LeRoy Neiman prints of their shared 
moment of glory/infamy. 

“I hated him then,“ says Branca. He was 
a Giant.” 

“We're friends now,” says Thomson. We 
talk a lot.” 

“We don't have a choice,” says Branca. 
“We're always coordinating schedules,” 

“The card shows,” says Thomson, want 
both of us.“ 

Of course they do. One rarely thinks of one 
without the other anymore. They are the 
ying and yang of what is arguably baseball's 
most memorable moment: Thomson as hero, 
a giant among Giants; Branca as victim, the 
nonartful Dodger. 

It is always the same. Fans, reporters, au- 
tograph seekers—everyone asks the same 
questions. And the old pros give the same an- 
swers—patiently, graciously, cheerfully. 

“I think I could give Ralph’s answers and 
Ralph could give mine,“ says Thomson. 
“Don’t you think so, Ralph?” 

“I could've given that one,“ says Branca. 
They both laugh. They've become a vaude- 
ville act now: Bobby and Ralph—raconteurs, 
good sports, symbols of a simpler time. 

They are completely comfortable in each 
other's company. They are of the same gen- 
eration (Thompson is 67, Branca 65), region 
(Thomson lives in New Jersey, Branca in 
New York, about a 90-minute drive apart) 
and profession (both are businessmen, Thom- 
son in paper products and Branca in pen- 
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sions). They share a common past (baseball 
in the 1940's and '50s), family life (both proud 
grandfathers) and political views (conserv- 
ative). 

They served as co-chairmen of Athletes for 
Nixon in 1972. Watergate still bugs them. 
“That was so dumb.“ says Branca of the 
break-in. “Like having an 18-nothing lead 
and throwing at the batter's head.“ 

Branca shakes his head. Lost presidencies, 
lost pennants. Regrets, he’s had a few, but 
Ralph Branca, like Frank Sinatra, says too 
few to mention. 

“People always ask if I had one wish, 
would I take that pitch back,” he says. “And 
I wouldn’t. If there’s one thing I could 
change it would be my injury. It’s not the 
pitch that bothers me. It’s that I never got 
to make up for it.“ 

Branca fell from a chair in 1952 and hurt 
his back. He played a few more years but was 
never the same. The promising pitcher who 
won 21 games at age 21 finished his career at 
a respectable 88-68. 

Thomson, a lifetime .270 hitter who was a 
star in the late 1940s and early 1950s, lost 
some of his luster later. Thomson was traded 
from team to team and might now be re- 
membered as a journeyman, were it not for 
that one stirring journey around the bases. 

You've probably seen black-and-white film 
of his home run: the cat-quick swing, the lit- 
tle skip as he approached first base, the two- 
footed jump onto home plate. And you've 
probably heard the near-hysterical call of 
broadcaster Russ Hodges. The Giants win 
the pennant” he shouted four times. 

Roger Angell of The New Yorker calls that 
moment baseball's grand exclamation 
point." Tradition calls it something else— 
the shot heard round the world. 

It wasn't really that, of course. The names 
Thomson and Branca mean little in Lithua- 
nia, say, or even Scotland, where Thomson 
was born. 

But echoes of that shot still can be heard 
around North America 40 years after the 
fact. And isn’t that the most remarkable 
thing of all? 

“It is to me,” says Thomson. “I did a book 
fair not long ago, and everyone who came up, 
the ones who were old enough, told me ex- 
actly where they were when it happened. I 
guess until then I didn’t know what this 
meant to people.“ 

He knew what it meant at the time. The 
Giants win the pennant. What he did not 
know, could not know, is what it would mean 
40 years later. 

Branca didn't either. The ordeal was tough 
enough then without seeing 40 years into the 
future. Murderers, they get a life sentence 
and they get parole in 20 years.“ he says. 
"Me? I never get parole. Until they lay me in 
the pine box, I’m never allowed to forget.” 

There is no trace of bitterness in his voice. 
There is a smile on his face. But his eyes— 
sad, like a bloodhound’s—betray some sor- 
row even now. 

Why put himself through it? Why endure 
the interviews and card shows designed to re- 
mind him of the one moment he'd surely 
rather forget? Another kind of guy would not 
want to show up across the land with the 
man who knocked his pitch out of the park. 
Another kind of guy would tire of playing 
second banana to history’s hero. 

Branca shrugs. “Im not that guy.“ he 
says. 

Thomson is a humble man who still moves 
with an athlete’s grace. Branca is a gregar- 
fous man who tells mildly off-color jokes. 
They often golf together. And there is some 
justice—Branca usually wins. 
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Neither one guessed they might one day be 
friends. There was a time when nothing 
seemed more preposterous. The Giants and 
Dodgers hated one another. Thomson re- 
members being traded to the Milwaukee 
Braves and seeing his teammates chat with 
the Dodgers by the batting cage. 

“I couldn't believe it,“ he says. The Gi- 
ants would have never done that. We didn't 
talk to the Dodgers. We hated em.“ 

Thomson slaps Branca’s back. The irony is 
not lost on either of them. They spend more 
time ith each other now than with their old 
teammates. 

And why wouldn’t they like each other? 
Who wouldn’t like either one? These guys 
are so eminently likable you are pleased to 
meet them. You feel glad—grateful, even— 
that the principals of baseball’s grand excla- 
mation point are such hail fellows well met. 

Pals?“ says Thomson, smiling. “I can't 
stand the guy.” 

“I hate him, too,” says Branca, sad eyes 
twinkling. 

These are shots heard round the room, un- 
derscored by affectionate laughter. 

THOMSON SURPRISED FEAT HAS BECOME 
STUFF OF LEGEND 
(By Erik Brady) 

At a bit before 4 this afternoon it'll be 40 
years since Bobby Thomson's home run won 
the 1951 National League pennant for the 
New York Giants against the Brooklyn 
Dodgers. 

“I never imagined it would be talked about 
40 years later,“ says Thomson. We had to 
play the New York Yankees in the World Se- 
ries the next day.” 

The Yankees won the Series in six games. 
But the more amazing story is not what hap- 
pened after Thomson's homer, but what hap- 
pened before it. 

The Dodgers led the Giants by 13% games 
Aug. 11, but the Giants caught the Dodgers 
to set up a three-game playoff. 

The Giants won Game 1, 3-1. Thomson hit 
a two-run homer off Dodgers pitcher Ralph 
Branca. Funny how foreshadowing can hap- 
pen in life as well as novels, 

The Dodgers won Game 2 10-0 and they led 
4-1 in Game 3 as the Giants came to bat in 
the bottom of the ninth. 

(Dodger pitcher Don) Newcombe was 
cruising and, frankly, I thought we were 
dead," says Thomson. But then we started 
getting hits.” 

Alvin Dark singled, Don Mueller singled 
Dark to third. Monte Irvin popped up. One 
out. Whitely Lockman doubled down the 
left-field line, scoring Dark and moving 
Mueller to third. 

Mueller pulled a tendon rounding third. 
Thomson went to see about his fallen friend. 
Meanwhile, Branca came in from the bullpen 
to relieve Newcombe. 

“The injury to Mueller broke the tension 
for me,“ says Thomson. I watched as they 
carried him off on stretcher. Until I got back 
to the plate, I didn't even notice that they’d 
brought this guy in.“ What was Thomson 
thinking? “I wanted to hit the ball hard, he 
says. That's all. I wasn't thinking home 
run.” 

The first pitch zipped fast across the mid- 
dle. Strike one. 

“I would have felt bad if he hit that one,” 
says Branca. 

Branca wanted the next pitch out of the 
strike zone, high and tight. He was setting 
Thomson up for a curve down and away—the 
third pitch that never came. 

“I didn’t get it inside far enough,” he says. 
“It needed to be three more inches inside.“ 
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Up to the last pitch the scenario was simi- 
lar to Casey at the Bat—men on second and 
third in the bottom of the ninth inning with 
the home team trailing by two runs. 

Call this one Bobby at the Bat. Thomson 
struck the homer Casey never did. And this 
time, there was joy in Mudville, just none in 
Brooklyn. 

What was this latter-day Casey thinking as 
he rounded the bases on air, poetry in mo- 
tion? 

“I was hyperventilating,"’ says Thomson 
sheepishly. “I was having trouble breathing, 
if you can believe that.” 


SOLID WASTE METALS REDUCTION 
ACT 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. WOLPE. Mr. Speaker, today | am joined 
by my colleagues Mr. ECKART, Mr. RINALDO, 
and Mr. GREEN in introducing the Solid Waste 
Metals Reduction Act. This bill would require 
the reduction and ultimate elimination from 
packing materials four toxic heavy metals; 
lead, cadmium, mercury, and hexavalent chro- 
mium. The bill is similar to legislation devel- 
oped by the Coalition of Northeastern Gov- 
ernors [CONEG] and has already been en- 
acted into law in the 10 States of Maine, Ver- 
mont, New Hampshire, Rhode Island, Con- 
necticut, New York, lowa, Wisconsin, Min- 
nesota, and Washington. 

Solid waste management is a major concern 
of government, environmentalists and industry 
alike. Past landfilling practices have caused 
serious threats to public health and the envi- 
ronment. Almost 200 old landfills are on EPA’s 
Superfund list of the Nation’s most hazardous 
waste sites, and incineration poses environ- 
mental problems of its own. The actual and 
potential hazards associated with landfills and 
incinerators are stalling the location of new 
disposal sites. Moreover, the costs to industry 
of waste treatment and cleanup have become 
staggering. Given all of these factors, it is only 
reasonable to conclude that the most desir- 
able solid waste initiative is to reduce, as 
much as possible, the amount of waste pro- 
duced in the first place. 

These source reduction efforts must include 
the reduction of the toxicity of the waste 
stream. In the case of heavy metal contamina- 
tion of solid waste, which we are addressing 
with this bill, the threat to health and safety is 
self-evident. Heavy metal contamination from 
incineration ash and from landfill leachate is 
poisoning our environment. Lead, mercury, 
cadmium, and hexavalent chromium, which 
are currently used in packaging materials, are 
among the chief offenders. They are respon- 
sible for nervous system damage, mental re- 
tardation, and cancer. Leachate from landfills 
can and does poison our drinking and surface 
water, and incineration emissions poison the 
air we breathe. With the removal of these four 
toxic heavy metals from packaging materials, 
which comprise nearly 30 percent of the mu- 
nicipal solid waste stream, we have an un- 
precedented opportunity to prevent this toxic 
contamination of our environment at its 
source. 
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Mr. Speaker, not only do we have a compel- 
ling incentive to reduce these heavy metals 
from packaging materials, we also have the 
technology. Industry informs us that, in most 
cases, these contaminants can easily be re- 
placed by harmless substitutes. While industry 
has begun efforts to reduce these contami- 
nants voluntarily, this legislation will reinforce 
and accelerate industry's effort to find and im- 
plement alternatives. Let this legislation inspire 
industry, government and environmental 
groups to work together to find and implement 
feasible and cost-effective alternatives. 

In pursuit of this goal, the bill we are intro- 
ducing today would prohibit the intentional ad- 
dition of these substances 2 years after enact- 
ment. In addition, instances in which these 
metals occur incidentally—for example, in resi- 
dues on printing presses or naturally-occurring 
amounts in tin—would be gradually phased 
out to 600 ppm in 2 years, 250 ppm in 3 years 
and 100 ppm in 4 years. It would allow ex- 
emptions for packages made from recycled 
materials and packages for which no feasible 
alternative is available. Cases where the met- 
als are required to comply with Federal safety 
law or are essential for the protection and safe 
handling or function of the package’s contents, 
would fit the as feasible alternative exemption. 

The legislation would further require that 
manufacturers, suppliers and distributors of 

retain and present certificates of 
compliance. Finally, the bill would require the 
EPA to report on the effectiveness of the leg- 
islation and whether or not other materials 
should be prohibited from being used in pack- 

ing. 

Bs Speaker, our bill enjoys a broad base of 
support from industry, State governments, and 
environmentalists. Passage of this bill will fa- 
cilitate one of the few, but hopefully ever-in- 
creasing, Opportunities to promote successful 
cooperation among these groups. Let us dem- 
onstrate how we can work together to seek 
reasonable and cost-effective alternatives to 
reduce toxic waste. 

| urge my colleagues to support this legisla- 
tion 


insert the Solid Waste Metals Reduction 
Act in the RECORD. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Solid Waste 
Metals Reduction Act“. 

SEC, 2. FINDINGS. 

The Congress finds the following: 

(1) The management of solid waste can 
pose a wide range of hazards to public health 
and safety and to the environment. 

(2) Packaging comprises a significant per- 
centage of the overall solid waste stream. 

(3) Packaging that contains heavy metals 
is of special concern, because the metals are 
likely to be present in emissions or ash that 
may be produced when the packaging is in- 
cinerated or in leachate that may be pro- 
duced when the packaging is disposed of ina 
landfill. 

(4) Lead, mercury, cadmium, and 
hexavalent chromium, on the basis of avail- 
able scientific and medical evidence, are 
known to cause harmful effects on human 
health and the environment. 

(5) To reduce the toxicity of emissions, 
ash, and leachate, it is necessary as a first 
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step to eliminate the addition of lead, mer- 
cury, cadmium, and hexavalent chromium to 
packaging. 

(6) The purpose of this Act is to achieve 
such a reduction in toxicity without imped- 
ing or discouraging the expanded use of post- 
consumer materials in the production of 
packaging and its components. 

SEC. 3. TOXIC METALS IN PACKAGING. 

(a) AMENDMENT TO SOLID WASTE DISPOSAL 
AcT.—The Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) is amended by adding at 
the end the following new subtitle: 

Subtitle K—Toxic Metals in Packaging 
“SEC. 12001. DEFINITIONS. 

“As used in this subtitle: 

(1) The term ‘package’ means a container 
that provides a means of protecting or han- 
dling a product, including a unit package, an 
intermediate package, a shipping container, 
and unsealed receptacles, as defined by the 
American Society for Testing and Materials 
under 1987 designation D996. The term in- 
cludes containers that provide a means of 
marketing a product, and receptacles such as 
carrying cases, crates, cups, pails, rigid foil 
and other trays, wrappers and wrapping 
films, bags, and tubs. 

2) The term packaging component’ 
means any individual assembled part of a 
package, including interior or exterior 
blocking, bracing, cushioning, weatherproof- 
ing, strapping, closures, labels, and tinplated 
steel that meets the American Society for 
Testing and Materials 1987 specification 
A623, or any additive to a package, including 
coatings, inks, dyes, pigments, adhesives, 
and stabilizers. 

3) The term ‘distributor’ means a person 
who takes title to goods purchased from a 
manufacturer or supplier for sale or pro- 
motional use. 

“SEC. 12002. PROHIBITIONS ON CERTAIN HEAVY 
METALS IN PACKAGING. 

(a) PROHIBITION ON ADDITION OF METALS 
DURING MANUFACTURING OR DISTRIBUTION.— 
Except as provided in section 12003, effective 
2 years after the date of the enactment of 
the Solid Waste Metals Reduction Act, no 
person may intentionally introduce lead, 
cadmium, mercury, or hexavalent chromium 
to a package or packaging component during 
manufacturing or distribution. 

(b) MAXIMUM CONCENTRATION LEVELS.— 
The sum of the concentration levels of lead, 
cadmium, mercury, and hexavalent chro- 
mium present in a package or packaging 
component may not exceed the following: 

(1) Effective 2 years after the date of the 
enactment of Solid Waste Metals Reduction 
Act, 600 parts per million by weight (0.06 per- 
cent). 

“(2) Effective 3 years after the date of the 
enactment of such Act, 250 parts per million 
by weight (0.025 percent). 

3) Effective 4 years after the date of the 
enactment of such Act, 100 parts per million 
by weight (0.01 percent). 

SEC. 12003. EXEMPTIONS, 

(a) EXEMPT PACKAGES AND PACKAGING 
COMPONENTS.—Section 12002 does not apply 
to the following packages and packaging 
components: 

1) Packages and packaging components 
with a code indicating that date of manufac- 
ture was prior to the effective date of section 
12002. 

2) Packages and packaging components 
exempted by petition under subsection (b). 

(3) Packages and packaging components 
containing lead, cadmium, mercury, or 
hexavalent chromium in amounts that would 
not exceed the maximum concentration lev- 
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els set forth in section 12002(b) but for the 
addition of post-consumer materials. 

b) PETITION PROCEDURE.—A manufac- 
turer, supplier, or distributor of packages 
and packaging component may petition the 
Environmental Protection Agency for a 2- 
year exemption from section 12002 for a par- 
ticular package and packaging component 
on the basis of showing that the addition of 
lead, cadmium, mercury, or hexavalent chro- 
mium to the package or packaging compo- 
nent during the manufacturing, supply, or 
distribution process (1) is necessary to com- 
ply with health or safety requirements of 
Federal law, or (2) is essential for the protec- 
tion, safe handling, or function of the con- 
tents of the package. The Administrator 
may grant the exemption if warranted by the 
circumstances. 

(e TERMINATION OF EXEMPTIONS.—(1) Ex- 
cept as provided in paragraph (2), the exemp- 
tions referred to in subsections (a)(2) and 
(a)(3) shall cease to be in effect on and after 
the expiration of the 6-year period following 
the date of the enactment of the Solid Waste 
Metals Reduction Act. 

(2) An exemption referred to in subsection 
(a)(2) or (a)(3) may be renewed for a des- 
ignated time period after the 6-year period 
specified in paragraph (1) if the Adminis- 
trator makes a determination under section 
12006 that the renewed exemption is war- 
ranted by the circumstances. 

“SEC. 12004, CERTIFICATE OF COMPLIANCE. 

(a) MANUFACTURER REQUIREMENTS.—(1) 
Effective 2 years after the date of the enact- 
ment of the Solid Waste Metals Reduction 
Act, a manufacturer or supplier of a package 
or packaging component shall certify, with 
respect to each type of package or packaging 
component manufactured or supplied, that 
the package or component is in compliance 
with the requirements of this subtitle, or, in 
the case of a package or component that is 
exempt from the requirements of this sub- 
title pursuant to section 12003, the specific 
basis upon which the exemption is granted. 
Such certification shall be contained in a 
certificate of compliance signed by an au- 
thorized official of the manufacturer or sup- 
plier. 

(2) A copy of the certificate shall be kept 
on file by the manufacturer or supplier for as 
long as the manufacturer or supplier contin- 
ues to manufacture or supply such package 
or packaging component. If the package or 
packaging component is reformulated or re- 
placed, the certificate shall be kept on file 
until at least 1 year has expired after com- 
mencement of distribution of the reformu- 
lated or replacement package or packaging 
component. 

“(3) manufacturer or supplier shall provide 
to each of its distributors a copy of each cer- 
tificate of compliance required under para- 
graph (1) for packages or packaging compo- 
nents purchased by the distributor. 

“(4) If the manufacturer or supplier of a 
package or packaging component reformu- 
lates or creates a new package or packaging 
component, the manufacturer or supplier 
shall provide an amended or new certificate 
of compliance for the reformulated or new 
package or packaging component, in the 
same manner as the original certificate was 
provided under paragraph (1). 

“(b) DISTRIBUTOR REQUIREMENTS.—Effec- 
tive 2 years after the date of the enactment 
of the Solid Waste Metals Reduction Act, a 
distributor of packages or packaging compo- 
nents shall request from the manufacturer or 
supplier of the packages or components the 
relevant certificates of compliance and shall 
keep such certificates on file for as long as 
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the distributor continues to distribute such 
package or packaging component. 

(e AVAILABILITY.—(1) The manufacturer, 
supplier, or distributor of a package or pack- 
aging component shall provide certificates of 
compliance, or copies thereof, to the Envi- 
ronmental Protection Agency upon its re- 
quest and to members of the public within 60 
days after requested in accordance with 
paragraph (2). 

“(2) A request from a member of the public 
for a copy of a certificate of compliance from 
the manufacturer, supplier, or distributor of 
a package or packaging component shall— 

“(A) be made in writing, with a copy pro- 
vided to the Administrator; and 

„B) specify the package or packaging 
component with respect to which compliance 
is certified in the requested certificate. 

SEC. 12008. ENFORCEMENT. 

„(a) AUTHORITIES OF ADMINISTRATOR.— 
Whenever on the basis of any information 
the Administrator determines that any per- 
son has violated or is in violation of this sub- 
title, the Administrator may issue an order 
assessing a civil penalty for any past or cur- 
rent violation, requiring compliance imme- 
diately or within a specified time period, or 
both, or the Administrator may commence a 
civil action in the United States district 
court in the district in which the violation 
occurred for appropriate relief, including a 
temporary or permanent injunction. 

b) CIVIL PENALTIES.—(1) Any person who 
violates any requirement of this subtitle 
shall be liable to the United States for a civil 
penalty in an amount not to exceed $25,000 
for each such violation. Each day a violation 
continues shall constitute a separate viola- 
tion. 

“(2) Any person who willfully violates, or 
fails or refuses to comply with, any order of 
the Administrator under subsection (a) may, 
in an action brought in the appropriate Unit- 
ed States district court to enforce such 
order, be fined not more than $25,000 for each 
day in which such violation occurs or such 
failure to comply continues. 

“SEC, 12006. REGULATIONS AND REVIEW BY THE 
ENVIRONMENTAL PROTECTION 
AGENCY, 


(a) REGULATIONS.—Not later than 1 year 
after the date of the enactment of the Solid 
Waste Metals Reduction Act, the Adminis- 
trator shall promulgate regulations to im- 
plement this subtitle. 

“(b) REVIEW.—The Administrator shall re- 
view their effectiveness of this subtitle not 
later than 42 months after the date of the en- 
actment of the Solid Waste Metals Reduc- 
tion Act and shall report to the Congress the 
results of such review. The report shall con- 
tain (1) a recommendation on whether to 
renew for a designated time period either or 
both of the exemptions referred to in sub- 
sections (a)(2) and (a)(3) of section 12003, and 
(2) a description of the nature of the sub- 
stitutes used in lieu of lead, mercury, cad- 
mium and hexavalent chromium in packag- 
ing and packaging components. In carrying 
out the review, the Administrator may re- 
quest from a person subject to this subtitle, 
and the person shall provide, such informa- 
tion as may be necessary to complete the re- 
view. The report may contain recommenda- 
tions to add other toxic substances con- 
tained in packaging and packaging compo- 
nents to the substances covered by this sub- 
title in order to further reduce the toxicity 
of packaging waste. 

“SEC. 12007. NON-PREEMPTION. 

Nothing in this subtitle shall be construed 
as prohibiting a State from enacting and en- 
forcing a standard or requirement with re- 
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spect to toxic metals in packaging that is 
more stringent than a standard or require- 
ment relating to toxic metals in packaging 
established or promulgated under this sub- 
title.“. 

(b) TECHNICAL AMENDMENT.—The table of 
contents for the Solid Waste Disposal Act 
(contained in section 1001 of such Act) is 
amended by adding at the end the following 
new items: 

Subtitle K—Toxic Metals in Packaging 

Sec. 12001. Definitions. 

“Sec. 12002. Prohibitions on certain heavy 
metals in packaging. 

“Sec. 12003. Exemptions. 

“Sec. 12004. Certificate of compliance. 

“Sec. 12005. Enforcement. 

“Sec. 12006. Regulations and review by the 
Environmental Protection 
Agency. 

“Sec. 12007. Non-preemption.”’. 


PHILPOTT LEFT LEGACY TO US 
HON. L.F. PAYNE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. PAYNE of Virginia. Mr. Speaker, on Sat- 
urday, September 28, 1991, A.L. Philpott, the 
Speaker of the Virginia House of Delegates 
died after a 20-year battle with cancer. 

He will be missed. 

The Commonwealth of Virginia owes A.L. 
Philpott an enormous debt of gratitude for his 
many years of public service, first as Henry 
County Commonwealth Attorney, later as a 
delegate to the Virginia House of Delegates, 
and finally as Speaker. 

He will be missed in Southside, VA, which 
he served so ably throughout his long and dis- 
tinguished career. 


He will be missed in Richmond. 

| have known no one in public life who was 
more decent, honest, or more effective than 
A.L. Philpott. He was an inspiration to me and 
to many others in Virginia who have chosen to 
enter public life. 

Mr. Speaker. | would like to share an edi- 
torial from the Martinsville, VA Bulletin. 

[From the Martinsville Bulletin, September 
29, 1991] 
PHILPOTT LEFT LEGACY To Us 

With Saturday's death of House Speaker 
A.L. Philpott, we have lost a friend, a guard- 
ian, a mentor to leaders, and a state leader 
the likes of whom we never may see again in 
our lifetimes. 

Mr. Philpott died three days after he an- 
nounced he would withdraw from the Nov. 5 
House race. His final public gesture had sig- 
naled a changing of the guard at the General 
Assembly, and changing times for this area’s 
influence in Richmond. 

Since arriving at the state Capitol in 1958, 
Mr. Philpott had built a reputation for being 
a conservative, although when he was elect- 
ed House Speaker on Jan. 9, 1980, he de- 
scribed himself as “fundamentally a tradi- 
tlonalist.“ 

Yet he was a traditionalist who could 
change with the times, and the past 33 years 
have been interesting times in the Common- 
wealth of Virginia. This was a man who kept 
a proposed Martin Luther King holiday away 
from a House vote for eight years but later 
played a pivotal role in state politics when 
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he endorsed a black candidate for lieutenant 
governor and later governor. 

Mr. Philpott reigned in the assembly as 
Virginia moved away from courthouse poli- 
tics and into the era of the golden crescent 
dominance on state issues and priorities. Yet 
his influence grew, as he learned who was 
who and which buttons to push to get things 
done in Richmond. 

The results of getting things done are visi- 
ble in the growth of Patrick Henry Commu- 
nity College’s campus, the Virginia Museum 
of Natural History’s acceptance as a state 
agency, and the planned U.S. 58 super- 
highway project. 

However, the signs of his influence are not 
just left in bricks and mortar, but can be 
told by the many people he helped over the 
years. Whether it was helping to secure 
scholarships for a son or daughter of our 
area, helping a deserving student further his 
education, or supporting business in its deal- 
ings with Richmond, Mr. Philpott, the 
Speaker of the House, was our spokesman in 
Richmond. 

Mr. Philpott knew that nurturing and 
helping businesses—retail, industry, bank- 
ing, insurance and others—meant fostering 
jobs for local residents as well as those state- 
wide. Just as a decade ago if you had a prob- 
lem with the federal government, you called 
Fifth District U.S. Rep. W.C. “Dan” Daniel, 
for the past years if you had a problem with 
state government, you called Mr. Philpott. 
In both cases, problems were solved. 

So what happens to this area now, without 
the influence of the Speaker? A newcomer to 
elected state office will succeed him. Our 
state legislators certainly will have to work 
hard to make sure this area does not become 
the step-child of the golden crescent power, 
with far fewer bargaining chips than Mr. 
Philpott stored up in his 33 years in state 
government and didn't hesitate to use when 
necessary to fight for what he believed was 
best. 

But Del. Roscoe Reynolds and Sen. Virgil 
Goode are not the only people in Richmond 
watching out for the best interests of 
Martinsville, Henry County and Patrick 
County. Mary Sue Terry of Patrick County 
is attorney general and expected to run for 
governor; Jay Shropshire of Martinsville is 
Gov. L. Douglas Wilder’s chief of staff, and 
Elizabeth Haskell of Martinsville is sec- 
retary of natural resources. And former Gov. 
Gerald Baliles, a native of Patrick County, 
has friends with influence. 

Perhaps that was one of Mr. Philpott's 
most important legacies—the people he 
helped settle in Richmond, taught the politi- 
cal ropes, and saw climb to positions of influ- 
ence. They may be the ones who, now that 
our friend is gone, can carry on the tradi- 
tions of A.L. Philpott. 


THE NATIONAL EYE CARE 
PROJECT HELPS SENIORS KEEP 
THEIR SIGHT 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. DURBIN. Mr. Speaker, everyone needs 
access to eye care to maintain their sight, but 
not everyone can afford it. In particular, many 
of our Nation’s senior citizens are on fixed in- 
comes and may not be able to afford the 
copayments associated with eye examina- 
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tions. Without such examinations, they may be 
vulnerable to a variety of eye diseases that 
can cost them their sight. 

That is why | would like to commend our 
Nation’s State Ophthalmological Societies and 
the Foundation of the American Academy of 
Ophthalmology for its National Eye Care 
project. For the past 5 years, ophthalmologists 
associated with the National Eye Care project 
have been providing volunteer eye care at no 
out-of-pocket cost to low-income senior citi- 
zens. 

Across the country, the project has received 
more than a quarter-million calls on its toll-free 
helpline, 1-800-222-EYES. If they are eligible 
for the assistance of this program, patients are 
referred to an ophthalmologist who will con- 
duct an eye examination. 

In Illinois alone, 4,290 patients were seen 
by a doctor who volunteered to waive any 

not covered by insurance. Of these 
patients, 2,279 had cataracts, 225 were diag- 
nosed with glaucoma, 94 were diagnosed with 
diabetic retinopathy, and 482 had macular de- 
generation. All of these eye diseases can 
cause blindness. In addition, many other eye 
diseases and problems were identified. 

Mr. Speaker, in the absence of the National 
Eye Care project, many of these elderly pa- 
tients would have needlessly lost their vision. 
But the National Eye Care project was there to 
help them keep their sight. 

| commend the Illinois Association of Oph- 
thalmology, the other State Ophthalmological 
Societies, and the Foundation of the American 


to come. | ask that their 
summary of the National Eye Care project be 
printed in the RECORD so that others may be 
made aware of its availability. 
1-800-222-EYES—THE NATIONAL EYE CARE 
PROJECT 


È 


WHAT IS THE NATIONAL EYE CARE PROJECT 
(NECP) 

The NECP is a public service program 
sponsored by the State Ophthalmological So- 
cieties and the Foundation of American 
Academy of Ophthalmology, and is designed 
to provide medical eye care for those who 
might otherwise go without. The primary 
purpose of the project is to help reduce the 
number of blinding eye diseases which occur 
in the 65 and older population, more than 50 
percent of new cases of blindness occur in 
this age group each year. 

Over a quarter million calls have been re- 
ceived and more than 165,000 patients have 
been referred to ophthalmologists for care. 

HOW DO CITIZENS BECOME ELIGIBLE TO 
PARTICIPATE IN THE PROGRAM 


To serve those who most need medical eye 
care, volunteer ophthalmologists are provid- 
ing care for U.S. citizens or legal residents 
who are 65 and older and do not have access 
to an ophthalmologist they may have seen in 
the past. Although there is no financial qual- 
ification for the program, the emphasis of 
the project is on helping those without pre- 
vious access to a medical eye physician (an 
ophthalmologist) and on helping those who 
may be without the means to pay. 


HOW MANY OPHTHALMOLOGISTS HAVE 
VOLUNTEERED 


More than 7,400 physicians have volun- 
teered to care for seniors who may need the 
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services of the NECP. There are over 8,900 lo- 
cations nationwide where volunteer ophthal- 
mologists will see NECP patients. 


HOW DOES THE PROGRAM WORK 


The program works like this: The public 
may hear about the toll-free Helpline num- 
ber through a newspaper story, a radio an- 
nouncement, a television public service an- 
nouncement, or through a senior citizen or 
Area Aging center. Those who call will reach 
an operator and be asked a few questions to 
determine eligibility. This information is en- 
tered into a computer. 


For those who are eligible and would like 
to see an ophthalmologist, the computer will 
match the caller to the volunteer ophthal- 
mologist nearest the caller’s home. Each re- 
ferred caller is mailed a letter which pro- 
vides the name of the ophthalmologist to 
call and provides details about guidelines of 
the project. Each volunteer physician is 
mailed a diagnosis form listing the patient's 
name, which alerts the doctor that the pa- 
tient will be calling. 


Those who wish information only are 
mailed an easy-to-read brochure about eye 
diseases of the aging. Those who are not eli- 
gible are also provided with information 
about how to contact a local ophthalmol- 
ogist if they desire a second opinion. (The 
NECP is not designed to serve as a second 
opinion program.) 


WHAT CARE WILL PATIENTS RECEIVE WHEN THEY 
VISIT THE OPHTHALMOLOGIST 


Every patient will be given a comprehen- 
sive medical examination for eye diseases to 
determine what care may be necessary to 
protect the patient’s vision. (This is not an 
eyeglasses program.) Those with previously 
undetected eye disease will be provided care 
for whatever condition or disease is diag- 
nosed. (A caller may mistakenly say he or 
she does not have an ophthalmologist, but is 
actually under the care of one. These pa- 
tients will be referred back to their regular 
ophthalmologist,) 


IS THERE A COST TO NECP PATIENTS 


Not usually. Services rendered by a volun- 
teer ophthalmologist are provided at no out- 
of-pocket expense to the patient. Each vol- 
unteer has agreed to bill the patient's Medi- 
care or other insurance, and for this program 
only, accept this as payment in full. The vol- 
unteer physician will not bill the patient for 
the remaining amount (the coinsurance or 
any unmet deductible). This is provided at 
no charge. 


For those without insurance or means to 
pay, volunteer services are provided at no 
cost. 


There are circumstances whereby a patient 
may be responsible for payment to someone 
other than the volunteer ophthalmologist. 
The following services are not covered: 


Eye glasses, contact lenses, and prescrip- 
tion drugs. 


Hospital services (which the hospital 
charges for). 


Associated services of another medical pro- 
fessional, such as an anesthesiologist, eto. 


It is important that patients have a clear 
understanding of possible charges. All callers 
who receive a referral are mailed an informa- 
tion sheet which provides details about 
project guidelines, 
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IN HONOR OF DR. JENNIFER HICKS 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ESPY. Mr. Speaker, today, | am 
pleased to recognize a woman, and a per- 
sonal friend, whose career of service to the 
people of Vicksburg and west central Mis- 
sissippi is an impressive example of dedica- 
tion and commitment to those who are most 
vulnerable in our society. 

For the last 8 years, Dr. Jennifer Hicks has 
served the people of Mississippi with compas- 
sion. The only woman obstetrician-gyne- 
cologist in Vicksburg, at last count she had 
delivered more than 600 babies in our com- 
munity. She has worked tirelessly, for those 
who have much, as well as for those who 
have little. Yet, she has always given every 
mother and child the same love, the same 
care, the same consideration. 

Now that Dr. Hicks is leaving Vicksburg, | 
want to share with the Congress the following 
article by Leslie Criss, from a recent issue of 
the Vicksburg Evening Post. Ms. Criss elo- 
quently summarizes Dr. Hicks’ love for and 
contributions to our community, and also how 
much we all will miss her. 

Dr. JENNIFER HICKS 
(By Leslie Criss) 

“You can’t go home again." 

Thomas Wolfe wrote it. 

But Jennifer Hicks didn’t believe it. 

And home she came. 

Back to the family who supported her 
dream of becoming a doctor. 

A carpenter father and an educator mother 
who taught her to trample the limitations 
placed on her by those who didn’t under- 
stand. 

Home. 

Because I wanted to give something 
back,” she has said. 

So for the last eight years she has given. 

And given. 

With patience. 

With compassion. 

With commitment. 

And with little relief. 

These days, with mixed emotions, Dr. 
Hicks prepares to pack up her Vicksburg 
memories and head down the Muddy Mis- 
sissippi to New Orleans. 

In mid-October she will close her medical 
practice at the Olivia House and her years as 
Vicksburg’s only woman obstetrician-gyne- 
cologist will come to an end. 

When Dr. Hicks and her daughter Brandis 
move to New Orleans, she will join the fac- 
ulty of Tulane Medical School and will also 
be involved in a medical practice in an on- 
campus clinic. 

The decision to leave here wasn’t made 
overnight. And it wasn't made easily. 

But the decision made, Dr. Hicks is re- 
signed to leaving. 

Her years in Vicksburg, practicing alone, 
have not been easy. But when she speaks of 
the babies she has delivered, at last count 600 
or more in five years, her eyes sparkle and 
her smile becomes contagious. 

From her very first delivery, she knew she 
had found her calling. 

At first the doctor tried to deliver babies 
at both hospitals, but after having a patient 
at each hospital at the same time in the 
same stage of labor, she realized her hands 
were full. 
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Especially when Sheriff Paul Barrett sent 
word to her that she was going to have to 
slow down on her treks between hospitals. 


Along the way, she may have tried to take 
on far too much. But she made a commit- 
ment to care—for everyone—not just for 
those who were well-educated, well-dressed 
and could easily pay their bills. 


So they sought her out—indigent patients 
from a four- and often five-county area. And 
she took them in. 


It’s a shame in this world today that altru- 
ism is rarely rewarded. In some instances it 
may even be suicidal. 


And Jennifer Hicks is tired. 


The help that could have been offered 
never came. 


When she inquired on more than one occa- 
sion about a possible place for her in one of 
the local clinics, the response was always po- 
lite. But it was always the same. 


Now the responsibility to care for the 
“least of these’’ will rest with others, who, 
too late, may discover what a treasure once 
walked among them. 


When I moved to Vicksburg two years ago, 
I was impressed to find not one, but two hos- 
pitals, and enough physicians to circle a cou- 
ple of city blocks in most small communities 
in the state. 


It’s nice to know qualified physicians are 
available, but, personally, I'd rather have 
root canal work done every day of the week 
than see a medical doctor. 


As a kid I suffered from too many sore 
throats to count, so I visit our family doctor 
quite often. 


I remember all too well his nurse Elmira’s 
coming into the room, hypodermic hidden 
behind her back, while the doctor spouted off 
some nonsense about a "little bug bite.” 


Perhaps it was then and there my aversion 
to those in white coats began. But those 
fears ended the day I met Jennifer Hicks. 


Taking time she really didn't have to 
spare, she sat down with me and talked. And 
before I left her office, we talked some more. 


Realizing that I had not been to medical 
school, she explained things in a way I could 
understand. And when I talked, she listened 
patiently, even though her waiting room was 
overflowing. 


She is eminently qualified as a profes- 
sional, Of that there is no question. 


But even more reassuring are her qualifica- 
tions as a human being. She is kind and 
gentle. She is selfless and warm, And though 
she has ample reason to be bitter, her sense 
of humor thrives. 


Regardless of her circumstances, she has 
never been a quitter. She is a survivor. 


I, for one, am thankful that in this South 
of my birth I had parents who taught me 
along the way that differences in people 
make life more interesting. And an artist 
mother who showed me that every color on 
her palette was important to the outcome of 
the big picture. 


I am grateful for the opportunity to know 
Jennifer Hicks as my physician and as my 
friend. 


Vicksburg’s loss is truly a gain for the peo- 
ple of New Orleans. 


I just hope she will continue to believe 
that Thomas Wolfe was consummately 
wrong. 


You can come home again. 
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TRIBUTE TO JOSEPH L. COLOSIMO 
AND FANNY PIEMONTESE: 
“CHAMPIONS OF ITALIAN HERIT- 
AGE” 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ENGEL. Mr. Speaker, | rise today to pay 
tribute to two outstanding members of the 
Yonkers community, Mr. Joseph L. Colosimo 
and Mrs. Fanny Piemontese. On Friday 
evening, October 4, 1991, both Mr. Colosimo 
and Mrs. Piemontese will be individually hon- 
ored by the Yonkers Columbus Day Celebra- 
tion Committee at the annual dinner dance in 
recognition of their many contributions and ef- 
forts on behalf of the Yonkers and Italian- 
American communities. 

Mr. Colosimo has been actively involved in 
the Yonkers community since 1960, donating 
his skills and time to such organizations as the 
Yonkers Junior Chamber of Commerce and 
the Yonkers Urban Renewal Committee. 
Through the years, he has continued his civic 
involvement to include the chairmanship of the 
Columbus Day celebration committee, trustee 
of the Westchester County Medical Center 
and member of the order Sons of Italy. 

Mrs. Piemontese has also played an active 
and varied role as a community leader. She 
has selflessly given her time and talents to 
such causes as the Sicilian Disaster Relief 
Fund, the United Fund of Yonkers and Big 
Brother-Big Sisters of Yonkers. Through the 
years she has also played an important role 
as chairperson of the Benefit Shop of St. 
John's Riverside Hospital, county chairman of 
the Yonkers Cancer Society and member of 
the board of trustees of the Enrico Fermi 
Scholarship Fund. 

Mr. Speaker, | ask all of my colleagues to 
join me in congratulating Mr. Colosimo and 
Mrs. Piemontese for their leadership and fine 
efforts that have benefited the Yonkers com- 
munity. They both certainly deserve the honor 
bestowed upon them as “champions of Italian 
heritage.” 


THE EMPLOYEE BENEFITS AND 
JOB SECURITY ACT 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. BILIRAKIS. Mr. Speaker, this week, | in- 
troduced H.R. 3443, the Employee Benefits 
and Job Security Act, as an alternative to 
mandatory unpaid leave. This legislation is de- 
signed to provide job security for employees 
who take leave from work for a legitimate per- 
sonal reason, to encourage employers to con- 
tribute toward the costs of leave-related ex- 
penses, and to provide greater flexibility for 
employers and employees in selecting benefit 
packages, regardless of the size of the com- 


pany. 

My bill is similar in approach to the Amer- 
ican Family Protection Act—H.R. 1270—intro- 
duced by Representative STENHOLM. Like H.R. 
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1270, my bill applies to all businesses, regard- 
less of size, and requires businesses to give 
rehiring preferences to employees who take 
leave for up to 6 years to care for a child or 
for up to 2 years to care for a seriously ill fam- 
ily member. 

In addition, my bill would also provide a re- 
hiring preference for employees who take 
leave for up to 2 years for their own serious 
illness, or for up to 1 year to participate in a 
qualified educational program. 

Under the provisions of my bill, an em- 
ployee who takes leave is granted a pref- 
erential rehire status and is entitled to be rein- 
stated in the original or a similar position, if 
one is available. If an appropriate position is 
not open when the employee applies for reem- 
ployment, the employee is entitled to the first 
similar position which becomes available, and 
the employer must 8 the employee notice 
of all similar positions which become available 
for a period of 1 year. In order to be eligible 
for leave, an employee must have worked for 
2,000 hours during the previous 14-month pe- 
riod. 

Businesses would be allowed to deny rein- 
statement to an employee if circumstances 
had so changed during the period of leave as 
to make reemployment unreasonable, or if the 
employee was subject to disciplinary action at 
the time leave was requested. In addition, 
businesses with 50 or more employees may 
deny reinstatement to the highest paid 10 per- 
cent of employees or 5 highest paid employ- 
ees, if necessary to prevent substantial and 
grievous economic harm to the employer's op- 
erations. 

My bill also provides greater flexibility for 
employers and employees in defining the 
terms of employment benefit packages, effec- 
tively creating a cafeteria plan of benefits. Ab- 
sent coercion, the employer and employee 
can agree in writing to vary the requirements 
and conditions of the reemployment rights or 
substitute another arrangement or employment 
benefit package. 

Most importantly, my bill would grant em- 
ployers an important tax incentive in the form 
of an additional 50-percent deduction of the 
cost of providing certain employee benefits— 
including health care coverage, educational 
benefits, sick leave, child care, salary and 
pension benefits—in order to encourage em- 
ployers to provide such benefits. 

SUMMARY OF THE EMPLOYEE BENEFITS AND 

JOB SECURITY ACT 
CONDITIONS OF LEAVE 

The bill grants employees unpaid leave for 
up to six years to care for a child, for up to 
two years because of serious illness or to 
care for a seriously ill family member, or for 
up to one year to participate in a qualified 
educational program. 

An employee who takes leave is granted a 
“preferential rehire’’ status and is entitled 
to be reinstated in the original or a similar 
position, if one is available. 

Upon reinstatement, the employee retains 
any seniority and benefits accrued before 
taking leave. 

The employee has the burden of proof in 
showing that he or she is qualified to assume 
the position in question. 

If an appropriate position is not open when 
the employee applies for reemployment, the 
employee is entitled to the first similar posi- 
tion which becomes available, and the em- 
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ployer must give the employee notice of all 
similar positions which become available for 
a period of one year. 


ELIGIBLE EMPLOYEES 


In order to be eligible for leave, an em- 
ployee must have worked for 2,000 hours dur- 
ing the previous 14 month period. 

An employee must provide the employer 30 
days written notice of his/her intent to take 
leave, unless impossible. 

The provisions of the bill apply to employ- 
ees in all businesses, regardless of the num- 
ber of employees. 

EXEMPTIONS 

Businesses would be allowed to deny rein- 
statement to an employee if circumstances 
had so changed during the period of leave as 
to make reemployment unreasonable, or if 
the employee was subject to disciplinary ac- 
tion prior to leave. 

Businesses with 50 or more employees may 
deny reinstatement to the highest paid 10 
percent of employees or 5 highest paid em- 
ployees, if necessary to prevent substantial 
and grievous economic harm“ to the employ- 
er's operations. 

SUBSTITUTION/WAIVER 


Absent coercion, the employer and em- 
ployee can agree in writing to vary the re- 
quirements and conditions of the reemploy- 
ment rights or substitute another arrange- 
ment or employment benefit package. 

REMEDIES 


An aggrieved employee can file a charge 
with the Department of Labor and may file 
a civil action directly against the employer 
if the DOL is unable to resolve the com- 
plaint. 

Damages in a civil action are limited to 
the amount of lost back pay and benefits, 
plus reasonable attorney’s fees. 

TAX INCENTIVES 


The bill would grant employers an addi- 
tional 50 percent tax deduction of the cost of 
providing certain employee benefits (includ- 
ing health care coverage, educational bene- 
fits, sick leave, child care, salary and pen- 
sion benefits), in order to encourage employ- 
ers to provide such benefits. 


ANOTHER GREAT ACCOMPLISH- 
MENT BY TRAVERSE CITY JUN- 
IOR HIGH SCHOOL’S STUDENTS, 
FACULTY AND ADMINISTRATION 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. VANDER JAGT. Mr. Speaker, to be the 
best. We all strive, a very few succeed. Even 
fewer can claim to be among the very best 
twice in a decade. 

But then very few schools are like Traverse 
City Junior High School. At a ceremony at 
which President George Bush and First Lady 
Barbara Bush recognized the U.S. Department 
of Education’s 1990-91 Blue Ribbon National 
Exemplary Schools, the Traverse City school 
received awards from not only Education Sec- 
retary Lamar Alexandar, but also from John 
Frohnmayer, the Chairman of the National En- 
dowment for the Arts. You see, the Traverse 
City Junior High School is also one of the 25 
outstanding schools in the Nation for integrat- 
ing arts into the curriculum. 


EXTENSIONS OF REMARKS 


Only 32 schools nationwide were great win- 
ners of the national Exemplary School Award, 
Traverse City having been recognized in 
1983-84. But then that is the kind of excel- 
lence that is an ongoing picture: a montage of 
supportive citizens, capable and dedicated ad- 
ministrators and teachers, involved parents, 
and, of course, enthusiastic and interested 
students. 

That is a winning combination, and in this 
case the winners are all us, because such a 
school produces young folks who are ready 
for the challenges of high school and adoles- 
cence. With a solid foundation, they can pre- 
pare themselves during their high school years 
for whatever future they seek, and be con- 
fident of continued success. 

Because success does breed success. At 
the institutional level, clearly, the Traverse City 
Junior High School continues to succeed, in- 
deed to excel. At the student level we know 
that the young people who benefit from this 
excellence, and who are a part of it, will take 
sound study habits, an enthusiasm for learn- 
ing, and a sense of community into their form- 
ative young adult years. And the fact that, 
combined with overall educational excellence, 
the Traverse City experience brings a sensitiv- 
ity to the arts means that these young people 
will bring a well-rounded openness to beauty 
as well as books. 

We in Michigan’s Ninth Congressional Dis- 
trict are proud of the Traverse City community 
and of this very special achievement. The Tra- 
verse City Eagle details the story of the 
awards, past and present, of the Traverse City 
Junior High School. | offer this narrative for 
the review of my colleagues and ask that they 
join me in a hearty congratulations. 

(From the Traverse City Record Eagle, Sept. 
26, 1991) 
TC JUNIOR HIGH OFFICIALS GET PRESIDENTIAL 
PRAISE 
(By Steve Hendrix) 

WASHINGTON.—Traverse City Junior High 
School officials, for the second time in seven 
years, traveled here to receive presidential 
congratulations for their educational suc- 
cess. 

At a lunch banquet Wednesday, four junior 
high teachers and administrators joined 
their counterparts from all 222 “Blue Ribbon 
Schools” named by the Bush Administration 
as the best of the nation’s schools for the 
1990-91 school year. 

President Bush, joined by his wife Barbara 
and U.S. Secretary of Education Lamar Al- 
exander, told educators that honoring their 
success was part of his effort to improve edu- 
cation throughout the country. 

“Part of reform is shining a spotlight on 
the schools that work, on the people that 
make them work,” Bush said. “You are the 
success stories. We’re charting a new course 
for our nation’s schools and you are the pio- 
neers.” 

Schools win the blue ribbon designation 
after a lengthy review process that includes 
nomination by state education departments, 
school visits by national officials and, ulti- 
mately, selection by the Secretary of Edu- 
cation. Winning schools receive a plaque and 
a “Blue Ribbon” flag to fly for the coming 
year and, of course, two days of pomp and 
ceremony in the nation's capital. 

“It’s the highlight of my teaching career,” 
said reading teacher Shirley Forton, who at- 
tended the ceremony along with Assistant 
Principal Steve Bates, choir director Tom 
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Stokes and Meg Oberlin, director of staff de- 
velopment and student services for Traverse 
City schools. 

An autumn rain forced the cancellation of 
a planned White House ceremony and the 
President instead delivered his address in the 
hotel ballroom where the teachers gathered 
for the awards ceremony. 

“We had planned on hosting you all on the 
White House lawn, and here I am the one 
making the field trip,” Bush quipped. 

Bush also paid special tribute to the 32 
schools, including Traverse City Junior 
High, that were being honored for the second 
time. The school was also selected as an out- 
standing institution in the 1983-84 school 
year. 

We're glad that we maintained the excel- 
lence,” said Bates of the schools repeat suc- 
cess. ‘The biggest factor is the staff. Our 
staff is just flatout outstanding." 

The Traverse City school was one of the 
few to be doubly honored at the ceremony, 
being one of only 25 schools nationwide rec- 
ognized for it's outstanding fine arts pro- 
grams. Those schools, selected by the Na- 
tional Endowment for the Arts, were chosen 
for using art to teach “creative problem 
solving, self expression, and understanding of 
world cultures,” according to NEA Chairman 
John Frohnmayer. 

“These 25 schools are now models as to 
how the arts can be integrated into other 
areas.” Frohnmayer said at the awards cere- 
mony. 


——— 


H. R. 3033, JOB TRAINING REFORM 
AMENDMENTS 


HON. CARL C. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. PERKINS. Mr. Speaker, the Committee 
on Education and Labor has reported to the 
House H.R. 3033, the job training reform 
amendments, a bill to reform and restructure 
the Job Training Partnership Act of 1982 
TPA]. It is anticipated that this measure will 
be scheduled for consideration under “suspen- 
sion of the rules” on Monday, October 7. 

H.R. 3033 retains the public-private partner- 
ship that forms the basic delivery system for 
JTPA, and preserves the emphasis on pro- 
gram outcomes through the use of revised 
performance standards. Throughout the bill an 
emphasis is placed on serving the hard-to- 
serve, with barriers to employment in addition 
to their poverty. Longer, more comprehensive 
services, are mandated with an assessment 
and service strategy provided for each partici- 
pant. The Secretary, in consultation with the 
inspector general, would be required to issue 
detailed procurement standards to address the 
numerous program integrity abuses reported 
over the last few years. 

In anticipation of any questions Members 
may have on this bipartisan legislation, | am 
including with this statement a summary that 
has been prepared by my staff on the Sub- 
committee on Employment Opportunities. 

SUMMARY OF H.R. 3033, THE JOB TRAINING 

REFORM AMENDMENTS 

H.R. 3033 to the Job Training Partnership 
Act (JTPA) makes a number of improve- 
ments and modifications. This legislation is 
designed to reform and strengthen the Act’s 
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services for economically disadvantaged 
adults and youth. 

H.R, 3033 retains the public/private part- 
nership that forms the basic delivery system 
for JTPA, and preserves the emphasis on 
program outcomes through the use of revised 
performance standards. Throughout the bill 
an emphasis is placed on serving the hard-to- 
serve, with barriers to employment in addi- 
tion to their poverty. Longer, more com- 
prehensive services, are mandated with an 
assessment and service strategy provided for 
each participant. The Secretary, in consulta- 
tion with the Inspector General, would be re- 
quired to issue detailed procurement stand- 
ards to address the numerous program integ- 
rity abuses reported over the last few years. 

ADULT AND YOUTH PROGRAMS 

H.R. 3033 separates the year round youth 
services provided in the existing title IA 
adult and youth program into a new title IIC 
youth program. To be eligible for services 
under title ILA, individuals must be economi- 
cally disadvantaged adults age 22 or older, 
and at least 60 percent of these adults must 
have at least one prescribed barrier to em- 
ployment in addition to poverty. As in cur- 
rent law, 10 percent of these participants 
may be non-economically disadvantaged if 
they face at least one other barrier to em- 
ployment. 

The proposed title IIC program for youth, 
aged 16 through 21, will have the similar eli- 
gibility requirements to the adults listed 
above. High school dropouts under the age of 
18, however, must return to school or some 
form of alternative educational program as a 
part of their participation in JTPA. Of the 
title IIC participants, 60 percent must be 
out-of-school. With limited exceptions, a 
governor may lower the service delivery area 
(SDA) requirement to a minimum of 40 per- 
cent. These exceptions are: a dropout rate of 
less than 10 percent, or excluding from the 
computation of the 60/40 percent ratio all of 
the in-school youth served in a schoolwide 
project. 

Schoolwide projects are authorized under 
title IIC to target in-school youth in neigh- 
borhoods with a poverty rate over 30 percent. 
In these high poverty areas, in high schools 
where at least 75 percent of the students face 
the additional barriers to employment listed 
in title IIC, the entire school would be eligi- 
ble for services without income certifying 
each individual youth. 

The title IIB Summer Youth program will 
retain the same eligibility requirements as 
in current law. Language is added to this 
part to encourage the concurrent enrollment 
or transfer of summer youth into the title 
IIC year round youth program. 

FUNDING 

The bill includes a declaration of policy 
that encourages the expansion of the title II 
program by increasing funds by at least 10 
percent each year to increase the 5 percent 
of eligible youth and adults currently served. 
Increased funding will be required simply to 
maintain current service levels, since these 
amendments require longer, more com- 
prehensive training services. 

Only technical changes are proposed in the 
funding formula, such as the exclusion of 
college students and individuals in the 
armed forces from the poverty data. 

Subject to the approval of the Governor, 
SDAs may transfer up to 10 percent of their 
title ITA and IIC funds between these titles 
(IIA and IIC), depending upon local need to 
serve more adults or more youth. 

A new reallotment and recapture provision 
is added for excess carryover funds in title II 
programs. 


EXTENSIONS OF REMARKS 


STATE SET-ASIDES 


Of the funds appropriated for title ITA and 
IIC, 19 percent will be set-aside at the state 
level for the following activities: 6 percent 
for incentive grants to local SDAs who have 
exceeded all performance standards while 
also exceeding performance standards for the 
hard-to-serve; 5 percent for state administra- 
tion and monitoring of programs; and 8 per- 
cent for state education coordination and 
grants. 

The existing 3 percent state set-aside for 
older worker programs would be replaced 
with a requirement at the local level that at 
least 8 percent of an SDAs funds under title 
IIA be targeted at participants aged 55 or 
older. 

ASSESSMENT 


The education, skill level, and service 
needs of each title ITA and IIC participant 
will be assessed, and a service strategy must 
be developed. In these two titles, each partic- 
ipant must be provided, directly or through 
arrangement, the education, skills training 
and supportive services necessary when the 
assessment indicates such a need. 

In title IB each participant must be as- 
sessed for basic skills and support services. 
Other assessment tools are encouraged, as is 
the development of a service strategy. 

In title IIA and IIC, each SDA shall ensure 
that each applicant who meets the minimum 
income eligibility criteria be provided infor- 
mation on all appropriate services along 
with a referral to other appropriate pro- 
grams to meet the applicant’s basic skills 
and training needs. 

COST CATEGORIES 


Under current law, SDAs must spend at 
least 70 percent of their funds on training ac- 
tivities, with a maximum of 15 percent on 
administration, and the remainder on sup- 
port services. This bill proposes a minimum 
of 50 percent be spent on direct training ac- 
tivities, a maximum of 20 percent on 
adminsitration, and the remaining 30 percent 
or less on support services and training-re- 
lated services. 

Each of these categories is defined, includ- 
ing the addition of work experience, counsel- 
ing, assessment, and case management into 
the training category, and the inclusion of 
financial assistance in the support services 
definition. With limited prescribed excep- 
tions, all costs must be charged to the appro- 
priate cost category. 

PROCUREMENT 

The Secretary is required to prescribe reg- 
ulations establishing detailed, uniform pro- 
curement standards and cost principles to 
ensure fiscal accountability and prevent 
waste, fraud and abuse in these programs. In 
establishing these standards the Secretary 
shall consult with the Inspector General and 
take into consideration the relevant OMB 
circulars. The standards prescribed shall en- 
sure that procurements are competitive, in- 
clude an analysis of the reasonableness of 
costs, do not provide excess program income 
or profit, and that no conflict of interest ex- 
ists in the grant selection. 

This legislation allows SDAs to use ad- 
vance payments of up to 20 percent when 
contracting with nonprofit organizations, 
based on the financial need of the organiza- 
tion. 


DOCUMENTATION 
Instructs the Secretary to provide guid- 
ance and technical assistance to states and 
SDAs on minimizing documentation to ver- 
ify eligibility, demonstrate additional bar- 
riers to employment, and conduct assess- 
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ments to ensure that these requirements do 
not discourage program participation. The 
establishment of uniform standards and 
automated intake procedures are encour- 


aged. 

The bill adds a new requirement that any 
additional state or SDA imposed rule, regu- 
lation, policy, or performance standard re- 
lating to this program must be identified as 
a state or SDA imposed requirement. 

ON-THE-JOB TRAINING 


The bill limits on-the-job training (OJT) to 
6 months and prohibits SDAs from contract- 
ing with employers who have exhibited a 
pattern of failing to provide OJT partici- 
pants with continued long-term employment 
as regular employees with wages and bene- 
fits at the same level. 

ECONOMIC DEVELOPMENT ACTIVITIES 

The legislation prohibits the use of funds 
for activities such as: economic develop- 
ment, employment generating activities, re- 
volving loan funds, contract bidding resource 
centers, and other activities that do not re- 
sult in the direction creation of jobs in 
which JTPA participants are placed. No 
funds under title II or III are to be used for 
foreign travel. No funds shall be used to as- 
sist or encourage business relocations. If 
such a violation is alleged the Secretary 
shall consult with the appropriate labor, 
business, and public agencies in making a de- 
termination of whether a violation has oc- 
curred. 

PERFORMANCE STANDARDS 

H.R. 3033 amends adult and youth perform- 
ance standards to include employability 
competencies, such as the attainment of a 
high school diploma or its equivalent. The 
bill mandates that each Governor adjust the 
standards to reflect economic, geographic, 
demographic and other different factors in 
the state and SDAs. 

H.R. 3033 amends the incentive grants to 
emphasize exceeding performance in services 
to the hard-to-serve, or those with additional 
barriers to employment. The Secretary is re- 
quired to establish uniform criteria defining 
2 to meet performance standards by an 

DA. 

The legislation requires the Governor to 
report final performance for each SDA, and 
on his or her plans to provide technical as- 
sistance to SDAs failing to meet these stand- 
ards. The Governor is required to notify the 
Secretary of continued failure (2 program 
years), along with plans for reorganizing and 
restructuring the SDA and the private indus- 
try council. If the Governor fails to address 
the SDA’s failure to meet performance 
standards, the Secretary shall withhold one- 
fifth of the five percent state’s administra- 
tion set-aside to provide these services. 

DATA COLLECTION 

The amendments would require improved 
and expanded data collection, particularly 
on sex, race, age and occupation. The cross 
tabulation of various state and SDA pro- 
duced data will also be required. 

TITLE III 


The title IN dislocated worker program is 
amended to change the cost category cal- 
culations to be based on “allocations” in- 
stead of expenditures“ now required in cur- 
rent law. Since precise expenditures are not 
known until after the end of the grant pe- 
riod, it is difficult to keep these costs within 
their limitation. It makes planning difficult, 
particularly for unexpected plant closures. 

JOB CORPS 

Amends Job Corps to increase the ceiling 

on the proportion of nonresidential slots in 
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the program from 10 to 20 percent, with a 
priority given to parents with dependent 
children. Prohibits private contractors from 
managing a Civilian Conservation Center. 
Includes a provision for a 1 percent minimum 
management fee for all Job Corps contrac- 
tors. 
YOUTH OPPORTUNITIES UNLIMITED 


Creates a new Youth Opportunities Unlim- 
ited program under title IV to provide train- 
ing grants to high poverty communities in a 
target area with a population of 25,000. These 
grants would allow communities to provide 
comprehensive services to all low-income 
youth in need. A 50 percent state or local 
match is required. 

DISASTER RELIEF 

The bill adds permanent authority of $15 
million each year to fund public service em- 
ployment for disaster relief as defined in the 
Disaster Relief Act of 1974. 

STATE HUMAN RESOURCE INVESTMENT COUNCILS 

An amendment is included to add an op- 
tional state human resource investment 
council, as long as an agreement is reached 
by the state agencies responsible for admin- 
istering affected programs. 


SWEDEN RIGHT, HARKIN LEFT 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. CRANE. Mr. Speaker, it is indeed ironic 
that while the entire world seems to be moving 
toward free market principles and away from 
big centralized governments and planned 
economies, we find the leaders of the Demo- 
cratic Party moving exactly in the opposite di- 
rection. The Democratic Party apparently be- 
lieves that the Federal Government holds the 
solution to all our problems big and small, and 
that Democrats should have license to con- 
tinue to tax and spend the hard-earned in- 
come of the American people with impunity— 
after all Big Brother knows best. Although 
Democrats may believe that the sky is the limit 
pal it comes to spending other people's 

money, we have now found that even in a 
country like Sweden, the penultimate welfare 
state, there are limits to what politicians may 
get away with. 

Astonishingly, more than 60-percent of Swe- 
den's national income goes to fund govern- 
ment. Apparently the Swedish people are now 
fed up with this state of affairs, and have 
elected a conservative government promising 
tax cuts and cuts in government spending. Al- 
though the United States has yet to reach the 
60 percent mark, we are approaching that fig- 
ure all too rapidly. Despite the misguided rhet- 
oric of the junior Senator and Presidential 
hopeful from lowa, one can only hope that 
Democrats will learn from the failure of social- 
ism in Sweden and around the world, and will 
abandon their welfare state mentality which 
has only led to economic and social decline. 
| commend to my colleagues the following edi- 
torial which appeared in the September 20, 
1991, Detroit News. 

SWEDEN RIGHT, HARKIN LEFT 

It is a sign of the Democrats’ disarray that 
even as socialism collapses overseas, it is 
alive and well in their own party. 


EXTENSIONS OF REMARKS 


Last Sunday, that last bastion of demo- 
cratic socialism," Sweden, turned strongly 
away from its welfare-state roots and threw 
out the ruling Social Democrats. In their 
place came a conservative coalition united 
behind a 42-year-old leader, Car] Bildt. He 
promises tax cuts, privatization, reductions 
in Sweden’s bloated bureaucracy and a sig- 
nificant overhaul of the state’s national 
health system. 

By contrast, the Democratic candidate 
who has been getting the most media atten- 
tion in the United States, Sen. Tom Harkin 
of Iowa, is heading in the opposition direc- 
tion. Sen. Harkin is preaching more class 
warfare, more welfare-state socialism, mas- 
sive tax increases and national health insur- 
ance program just as comprehensive as Swe- 
den's. 

Not all Democrats agree with Sen. Harkin, 
of course. Two other Democratic candidates, 
Virginia Gov. Douglas Wilder and Arkansas 
Gov. Bill Clinton, have voiced criticism of 
the Harkin approach. Said Gov. Wilder re- 
cently, “We don’t need divisiveness to pit 
one group against another. We shouldn't talk 
about taxing the rich. We should not tax 
anyone until we eliminate waste and spend- 
Ing.“ 

And Gov. Clinton criticized Harkin's orgy 
of Bush-bashing"’ and challenged Democrats 
to put forward their own growth program 
that would ‘get America moving again.“ 

But it’s not clear that either Govs. Clinton 
or Wilder have the ear of the aging 1960s ac- 
tivists who still run the Democratic Party. 
Their hearts are clearly with the Harkin 
brand of Beltway bolshevism, a vision that 
thinks all the country needs is a big surtax 
on millionaires to finance redistribution to 
everybody else. 

The so-called third way“ between capital- 
ism and Communism very nearly destroyed 
the otherwise homogeneous and industrious 
Swedish economy, chasing capital invest- 
ment out and forcing rich-man’s tax rates on 
the middle and lower classes. More than 60 
percent of national income now goes to gov- 
ernment, nearly double the U.S. level, even if 
you include state and local government. 

In a global marketplace where information 
is king, bureaucracies and their command- 
and-control regulations are increasingly ob- 
solete under both Marxist and non-Marxist 
regimes. Sen. Harkin is called a “populist” 
by his apologists. In fact, he is just another 
old-fashioned socialist. He was one of the 
strongest and most open supporters of 
Nicaragua’s Sandinista regime on Capitol 
Hill in the 1980s. And for a period he met rou- 
tinely with the Institute for Policy Studies, 
a far-left think tank in Washington with 
roots in Marxist thought. 

That does not mean Democrats have to 
sound like Republicans. But they don’t have 
to sound like warmed-over Swedish social- 
ists, either. Sen. Harkin's failure to embrace 
the basic market economic system marks 
him as not only outside the American main- 
stream, but increasingly outside the world 
mainstream. As one perceptive Swedish com- 
mentator summed it up recently, The third 
way leads only to the Third World.” 


OIL AND THE INUPIAT ESKIMOS 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. YOUNG of Alaska. Mr. Speaker, | would 
like to submit for the RECORD an article which 


October 3, 1991 


appeared in the August 28 edition of The 
Washington Post titled Oil and the Inupiat Es- 
kimos. The article was written by Ms. Brenda 
Itta-Lee, vice president for Human Resources 
for the Arctic Slope Regional Corp., of which 
some Inupiat Eskimos are shareholders. Ms. 
Itta-Lee’s regional corporation is from Barrow, 
AK, and they own much of the land in ANWR 
which is under debate for oil exploration and 
development. 


She speaks for the Inupiat Eskimos of the 
ASRC and | feel it is important that their voice 
be heard. 


OIL AND THE INUPIAT ESKIMOS 


An Aug. 12 news story reported that the el- 
ders of the Gwich'in tribe from Arctic Alas- 
ka and Canada met in Arctic Village to op- 
pose legislation that would open the coastal 
plain of the Arctic National Wildlife Refuge 
to oil exploration and development. The el- 
ders said they are working to protect the 
caribou, which they depend on for much of 
their food. 


However, the Gwich'in, some members of 
Congress and many environmentalists are 
telling the Inupiat Eskimos that we cannot 
develop our native-owned lands, even though 
they do not live here or even own a part of 
the land. 


The Inupiat Eskimos do the actual day-to- 
day work to protect the caribou and the en- 
vironment on Alaska’s North Slope. My par- 
ents taught me, as their parents taught 
them, that if we do not take care of our envi- 
ronment, we will die, because it is a very 
harsh and an extremely cold place to live. 
Therefore, in order to survive, for centuries 
we have been stewards of the land and ani- 
mals and have attained a reputation of being 
the best of environmentalists and conserva- 
tionists anywhere. 


We live in harmony with and off the land. 
We demand that all who come into our area 
share our respect for the land and the ani- 
mals. When Prudhoe Bay oil was discovered, 
the Inupiat Eskimos were also the ones who 
did the day-to-day work to persuade the oil 
companies to meet our demand to operate in 
an environmentally sensitive and scientif- 
ically correct way, 


We feel that the oil industry so far has 
complied with our demands to protect the 
environment. The caribou herd at Prudhoe 
Bay has increased six-fold since the oil dis- 
covery there, The caribou and other wildlife 
and their habitat are treated with great 
care. 


The Arctic Slope Regional Corp., which 
represents 6,000 Inupiat Eskimos of Alaska's 
North Slope, favors extending oil develop- 
ment to the coastal plain of the Arctic Na- 
tional Wildlife Refuge. The national needs 
domestic oil. So do my people. 


At a minimum, the approximately 92,000 
acres of private lands owned by the Arctic 
Slope Regional Corp. should be allowed to be 
developed. Revenues from the only economy 
we have—the oil industry—have provided 
high schools in each of our eight villages for 
the first time in our history. We now have 
health clinics, utilities, a local senior citi- 
zens’ home and other basic public services 
that most Amercans take for granted. 


The Inupiat Eskimos are the ones who 
have worked hard daily to protect Alaska's 
North Slope, because we have chosen to live 
here. I hope Amercans and Congress listen to 
our side too. 
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TRIBUTE TO JOSEPH J. LAMB 


HON. RICK SANTORUM 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. SANTORUM. Mr. Speaker, on July 31, 
1991, the 18th District, the State of Pennsylva- 
nia, and the Nation experienced the loss of a 
true model citizen and veritable hero. For 75 
years, Joseph J. Lamb exemplified and gave 
genuine meaning to the words “service to fel- 
low man.” His strength of character guided his 
actions in all aspects of his life, always in the 
right direction, a direction of selfless service to 
his family and his country. 

| respectfully offer the eulogy for Joseph J. 
Lamb, entitled “My Father, My Hero,” given by 
his son, Michael G. Lamb, on August 3, 1991. 
It is the story of a man from whom we all can 
learn a great deal as we confront the various 
tests and crises thrust upon us in our lives. He 
remains a hero, not for the sake of heroism, 
but for the ideals of right and justice. We can 
only hope to follow in his footsteps. 

My FATHER, My HERO 
(Eulogy for Joseph J. Lamb, 1916-1991) 


I would like to thank my family, Father 
John, Father Newmeyer, and all our many 
friends for their tremendous support during 
this difficult time. I would also like to share 
with you my thoughts regarding my father. 
His death is hard to accept. But I believe it 
has a meaning; a meaning that in part lies in 
learning from the lives of those who have 
gone before us. 

In the last days of Dad’s life, his brother 
Carl recalled to me how vividly he remem- 
bers my father returning from basic training 
during the war. “I can still see him”, Carl 
said, “I was 13 years old and he was my 
hero.“ The day that my father died Carl 
whispered the same words at his bedside, ‘the 
was my hero’’. Since then those words have 
remained fixed in my mind. What is a hero? 
Is he the baseball slugger, or the movie star, 
the army general, the famous political lead- 
er or the talented singer? Somehow, I don't 
think these are our real heroes. It seems 
every evening, the news reveals yet another 
scandal involving such pseudoheroes, the 
athlete who abuses drugs, the movie star's 
perversions, the politician’s corruption, and 
the wealthy businessman’s extramarital af- 
fairs. 

Yet I think my father truly was a hero. 
For in an age rampant with divorce and infi- 
delity; he was happily married for 44 years. 

In an age in which families fall apart, he 
always kept his together. For him the word 
“family” meant everything. 

In an age of selfishness, he thought of oth- 
ers first. 

In an age of dishonesty, he championed the 
truth, and in all his affairs he was scru- 
pulously honest. 

In an age of racial strife, he abhorred prej- 
udice and his company in the Hill District of 
Pittsburgh employed blacks and whites as 
equals long before there were civil rights 
laws. 

In the world of business he was very suc- 
cessful and he retired with many friends and 
no financial worries, but he never had to 
cheat anybody to get there. As a boy at age 
2, his mother died and though he didn’t know 
her, Dad always felt that loss. He extended 
this feeling to others who suffered similarly 
from losing their parents, contributing for 
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over 50 years to Boys Town. He never took 
credit for this or any of the other multiple 
charities that he silently donated to over the 
years. My father always said there is no 
limit to the good a man can do if he doesn't 
care who gets the credit. 

During the second world war at age 25, he 
volunteered for duty in the Army and gave 
up a safer desk position that he could have 
had in the Merchant Marines, to his younger 
19 year old brother Dan. He neglected his 
own safety so that his brother would be out 
of harms way. Dan never forgot the sacrifice 
that my father made. They remained forever 
close, and the best of friends. 

My father served in North Africa, Italy, 
France and Germany during the war. He was 
wounded in action in France and was award- 
ed the Purple Heart. In the battle of the 
Rhineland, he rushed into enemy fire to res- 
cue a young private, risking his life for a 
person he didn't even know. For that act, he 
was given the Bronze Star for heroic achieve- 
ment. 

Dad seldom talked of these events, and in 
fact purposely concealed them for many 
years, because he did not wish to glorify war. 
Even today, some of his family and many of 
his friends never knew that he had won the 
Bronze Star. Dad felt he was lucky to have 
survived the war and believed that what he 
did was no more than his duty. The real war 
heroes, he said, lie buried in France. 

In his last years, despite a terrible illness, 
he retained his wonderful sense of humor, 
joking with nurses and family even during 
his final few days. He suffered with dignity 
and gallantry, with the disease never really 
besting him. In spirit, he was the winner and 
the illness the loser. My father’s valor, was 
exemplified best, not so much in his military 
record as in the way he adhered to his ideals 
and beliefs in his daily life. He was a decent 
courageous man who did his best for his fam- 
ily, his fellow man, and his country. 

And yet, there will be no 21 gun salute for 
my father today, the flag will not be at half 
mast and he won't make the big headlines on 
the evening news. That’s the way he would 
have wanted it. His will be the fanfare of the 
common man, although he was a very un- 
common man. 

To my mother, who he loved very dearly 
for 44 years, he was her hero. 

To my brother, who he helped become a 
successful salesman, he was his hero. 

To me, he was my father, he was my hero. 


NATIONAL METRIC WEEK 
OCTOBER 6-12, 1991 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. BROWN. Mr. Speaker, beginning with 
the 1988 passage of the Omnibus Trade and 
Competitiveness Act, the Federal Government 
policy on metric conversion changed from pas- 
sive to active. The long-term objective of this 
shift is to establish metric as the preferred 
measurement system for United States trade 
and commerce. As National Metric Week, Oc- 
tober 6-12, approaches, | would like to call to 
the attention of my colleagues Executive 
Order 12770, Metric Usage in Federal Govern- 
ment Programs, signed by President Bush on 
July 25, 1991. 

The order was issued to implement the Met- 
ric Usage Act which became law as section 


25565 


5164 of the Omnibus Trade and Competitive- 
ness Act of 1988 (P.L. 100-418). That act re- 
quires all Federal agencies to use the metric 
system of measurement in its procurements, 
to the extent economically feasible, by the end 
of fiscal year 1992. It also calls for Federal 
agencies to provide assistance to those com- 
panies seeking to convert to metric. It 
changed our national metric policy from ac- 
commodating the increasing use of metric to a 
declared preference for metric in U.S. trade 
and commerce. All Federal agencies are now 
directed to implement the new policy through 
specific metric usage initiatives. 

am pleased that through the issuance of 
this Executive order the President has dem- 
onstrated the commitment of the administra- 
tion to achieve the objectives contained in the 
legislation. The Executive order notifies Gov- 
ernment agencies that they must have their 
metric conversion plans completed and ap- 
proved by their department or agency heads 
by November 30, 1991. The Secretary of 
Commerce is required to report to the Presi- 
dent annually on the progress made in imple- 
menting the order, and by October 1, 1992 to 
recommend any additional measures needed 
to achieve the full economic benefits of metric 


usage. 

Mr. Speaker, | am especially pleased by the 
issuance of this Executive order because of 
the importance of metric conversion to our 
country’s economic competitiveness. The Unit- 
ed States is the only industrial country which 
has not adopted the metric system of weights 
and measures, and companies that cannot 
manufacture in metric will increasingly find 
doors closed to them. Japan has recently 
identified the United States’ non-metric activi- 
ties as a strategic impediment to trade, and 
the European Community has threatened to 
keep nonmetric products out of their economic 
union. Strong government leadership is need- 
ed to help American small manufacturers 
thrive while using world measurement stand- 
ards. The text of the Executive order follows: 

{Executive Order 12770 of July 25, 1991] 

METRIC USAGE IN FEDERAL GOVERNMENT 

RAMS 

By the authority vested in me as President 
by the Constitution and the laws of the Unit- 
ed States of America, including the Metric 
Conversion Act of 1975, Public Law 94-168 (15 
U.S.C. 205a et seq.) (“the Metric Conversion 
Act“), as amended by section 5164 of the Om- 
nibus Trade and Competitiveness Act of 1988, 
Public Law 100-418 (“the Trade and Competi- 
tiveness Act“), and in order to implement 
the congressional designation of the metric 
system of measurement as the preferred sys- 
tem of weights and measures for United 
States trade and commerce, it is hereby or- 
dered as follows: 

Section 1. Coordination by the Department of 
Commerce. (a) The Secretary of Commerce 
(Secretary“) is designated to direct and co- 
ordinate efforts by Federal departments and 
agencies to implement Government metric 
usage in accordance with section 3 of the 
Metric Conversion Act (15 U.S.C. 205b), as 
amended by section 5164(b) of the Trade and 
Competitiveness Act. 

(b) In furtherance of his duties under this 
order, the Secretary is authorized: 

(1) to charter an Interagency Council on 
Metric Policy ICMP“), which will assist 
the Secretary in coordinating Federal Gov- 
ernment-wide implementation of this order. 
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Conflicts and questions regarding Implemen- 
tation of this order shall be resolved by the 
ICMP. The Secretary may establish such 
subcommittees and subchairs within this 
Council as may be necessary to carry out the 
purposes of this order; 

(2) to form such advisory committees rep- 
resenting other interests, including State 
and local governments and the business com- 
munity, as may be necessary to achieve the 
maximum beneficial effects of this order; 
and 

(3) to issue guidelines, to promulgate rules 
and regulations, and to take such actions as 
may be necessary to carry out the purposes 
of this order. Regulations promulgated by 
the Secretary shall function as policy guide- 
lines for other agencies and departments. 

(c) The Secretary shall report to the Presi- 
dent annually regarding the progress made 
in implementing this order. The report shall 
include: 

(1) an assessment of progress made by indi- 
vidual Federal agencies towards implement- 
ing the purposes underlying this order. 

(2) an assessment of the effect that this 
order has had on achieving the national goal 
of establishing the metric system as the pre- 
ferred system of weights and measures for 
the United States trade and commerce; and 

(3) on October 1, 1992, any recommenda- 
tions which the Secretary may have for addi- 
tional measures, including proposed legisla- 
tion, needed to achieve the full economic 
benefits of metric usage. 

Sec. 2. Department and Agency Responsibil- 
ities. All executive branch departments and 
agencies of the United States Government 
are directed to take all appropriate measures 
within their authority to carry out the pro- 
visions of this order. Consistent with the 
mission, the head of each executive depart- 
ment and agency shall: 

(a) use, to the extend economically feasible 
by September 30, 1992, or by such other date 
or dates established by the department or 
agency in consultation with the Secretary of 
Commerce, the metric system of measure- 
ment in Federal Government procurements, 
grants, and other business-related activities. 
Other business-related activities include all 
use of measurement units in agency pro- 
grams and functions related to trade, indus- 
try, and commerce. 

(1) Metric usage shall not be required to 
the extent that such use is impractical or is 
likely to cause significant inefficiencies or 
loss of markets to United States firms. 

(2) Heads of departments and agencies shall 
establish an effective process for a policy- 
level and program-level review of proposed 
exceptions to metric usage. Appropriate in- 
formation about exceptions granted shall be 
included in the agency annual report along 
with recommendations for actions to enable 
future metric usage. 

(b) seek out ways to increase understand- 
ing of the metric system of measurement 
through educational information and guid- 
ance and in Government publications. The 
transition to use of metric units in govern- 
ment publications should be made as publi- 
cations are revised on normal schedules or 
new publications are developed, or as metric 
publications are required in support of met- 
ric usage pursuant to paragraph (a) of this 
section. 

(c) seek the appropriate aid, assistance, 
and cooperation of other affected parties, in- 
cluding other Federal, State, and local agen- 
cles and the private sector, in implementing 
this order. Appropriate use shall be made of 
governmental, trade, professional, and pri- 
vate sector metric coordinating groups to se- 
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cure the maximum benefits of this order 
though proper communication among af- 
fected sectors. 


(d) formulate metric transition plans for 
the department or agency which shall incor- 
porate the requirements of the Metric Con- 
version act and this order, and which shall 
be approved by the department or agency 
head and be in effect by November 30, 1991. 
Copies of approved plans shall be forwarded 
to the Secretary of Commerce. Such metric 
transition plans shall specify, among other 
things: 

(1) the total scope of the metric transition 
task for that department or agency, includ- 
ing firm dates for all metric accomplishment 
milestones for the current and subsequent 
fiscal year; 


(2) plans of the department or agency for 
specific initiatives to enhance cooperation 
with industry, especially small business, as 
it voluntarily converts to the metric system, 
and with all affected parties in undertaking 
the requirements of paragraph (a) of this sec- 
tion; and 


(3) specific steps and associated schedules 
through which the department or agency 
will seek to increase understanding of the 
metric system through educational informa- 
tion and guidance, and in department or 
agency publications. 


(e) designate a senior-level official as the 
Metric Executive for the department or 
agency to assist the head of each executive 
department or agency in implementing this 
order, The responsibilities of the Metric Ex- 
ecutive shall include, but not be limited to: 


(1) acting as the department’s or agency’s 
policy-level representative to the ICMP and 
as a liaison with other government agencies 
and private sector groups: 


(2) management oversight of department or 
agency outreach and response to inquiries 
and questions from affected parties during 
the transition to metric system usage; and 


(3) management oversight of preparation of 
the department’s or agency’s metric transi- 
tion plans and progress reports, including 
the Annual metric Report required by 15 
U.S.C, 2055 and OMB Circular A-11. 


(4) preparation by June 30, 1992, of an as- 
sessment of agency progress and problems, 
together with recommendations for steps to 
assure successful implementation of the 
Metric Convention Act. The assessment and 
recommendations shall be approved by the 
head of the department or agency and pro- 
vided to the Secretary by June 30, 1992, for 
inclusion in the Secretary’s October 1, 1992, 
report on implementation of this order. 


Sec. 3. Application of Resources. The head of 
each executive department and agency shall 
be responsible for implementing and apply- 
ing the necessary resources to accomplish 
the goals set forth in the Metric Conversion 
Act and this order. 


Sec. 4. Judicial Review. This order is in- 
tended only to improve the internal manage- 
ment of the executive branch and is not in- 
tended to create any right or benefit, sub- 
stantive or procedural, enforceable at law by 
a party against the United States, its agen- 
cies, its officers, or any other person. 

GEORGE BUSH. 


THE WHITE HOUSE, July 25, 1991. 
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TRIBUTE TO THE MORRIS 
HEIGHTS HEALTH CENTER 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. SERRANO. Mr. Speaker, | rise today to 

recognize the outstanding service of the Mor- 
ris Heights Health Center. Located at 85 West 
Burnside Avenue, Morris Heights has been 
providing comprehensive, quality health care 
to the citizens of my district, the south Bronx, 
and to constitutents of other nearby areas for 
the past 10 years. 
In the late 1970's, so few medical service 
providers existed in the Bronx, that concerned 
citizens joined together to establish a health 
care facility that would provide excellent serv- 
ice at a reasonable cost. During this period, 
the medical community practically abandoned 
the Bronx area, leaving behind a predominant 
minority population with towering health and 
social needs. Not only did the community of 
the Bronx face a fundamental lack of health 
services, but the problems of poor housing 
and other social ills that afflict impoverished 
neighborhoods began to entrench upon the re- 
gion. It was at this point that citizens lobbied 
to change these dismal conditions, and to 
press for the foundation of a center that would 
effectively meet their demands. 

Mr. Speaker, the Morris Heights Health 
Center serves as an example of what occurs 
when citizens mobilize and act to respond to 
a community's pressing needs. Morris Heights 
exemplifies the success that results when peo- 
ple work together to improve their quality of 


life. 

With determination and conviction, the 
founders of the Morris Heights Health Center 
stuggled tirelessly to attain funding for their fa- 
cility. In 1978, they received a demonstration 
grant of $75,000 from the Public Health Serv- 
ice through the Urban Health Initiative Pro- 
gram. Following 2 years of diligent planning, 
the center finally became a reality. In March of 
1981, Morris Heights opened its doors to the 
community of the Bronx with a staff of only 10 


Morris Heights Health Center was ea- 
gerly embraced by the community. The call for 
the services provided by the center was so ex- 
tensive that after 3 short years the center out- 
grew its original goals. As a result, Morris 
Heights purchased and renovated a building at 
a cost of $4.5 million, and in May of 1987, the 
center moved operations to its current loca- 
tion. 

From its inception until today, the center has 
grown to successfully address the demands of 
the community. Presently, Morris Heights, with 
a staff of over 130 and an operating budget of 
$7.5 million, tends to a patient population of 
over 20,000. Some of the services provided by 
the center include medical, dental, mental 
health counseling, childbearing care, WIC, and 
HIV to guarantee a compendium of services. 
The HIV Treatment and Prevention Program, 
one of three demonstration projects in the Na- 
tion funded by the Centers for Disease Con- 
trol, is the last service being provided at Mor- 
ris Heights. 

Because of the community's vision and de- 
termination, Morris Heights stands today both 
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as a model of excellence and a beacon of 
hope to other communities facing similar chal- 
lenges. However, Morris Heights’ struggle is 
far from over. In order to address the special 
needs of the diverse and growing population 
in the area, the center has once again 
reached the point where expansion has be- 
come a necessity. 

Mr. Speaker, on behalf of the Bronx com- 
munity | would like to thank the Morris Heights 
Health Center for its untiring commitment to 
provide quality health care, and to better the 
quality of life in our community. | hope that the 
community continues to aggressively support 
the center's endeavors, and that Morris 
Heights continues to receive the necessary 
funding crucial to maintaining its operations. 


ANTARCTIC ENVIRONMENTAL 
PROTECTION 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. BROOMFIELD. Mr. Speaker, today and 
tomorrow in Madrid, United States negotiators 
will put the finishing touches on the Protocol 
on Environmental Protection to the Antarctic 
Treaty. The protocol will be signed tomorrow, 
concluding a negotiating process that officially 

n only last November. 

conclusion of the environmental proto- 
col comes during the 13th anniversary year of 
the Antarctic Treaty. This treaty is a model of 
international cooperation which has kept the 
peace and promoted common human objec- 
tives, particularly scientific research, in the 
Antarctic 


Most of the attention concerning the Proto- 
col on Environmental Protection focused on 
the question of mineral exploitation. Under the 
protocol, mineral activities in the Antarctic are 
prohibited until such time as their necessity 
and desirability are reviewed by the parties. A 
conference could be called after 50 years for 
this purpose. Even after the 50-year period, 
however, mineral activities would be permitted 
only if there were a new agreement on this 


subject. 

While mineral development is an issue for 
the future, the Antarctic environment has be- 
come to other infri even now. 
These include the establishment and operation 
of national bases, as well as private activities 
such as tourism. Some of these activities have 
already affected certain wildlife habitats and 
resulted in unacceptable instances of pollution. 

The protocol will enable the United States 
and the other Antarctic Treaty parties better to 
review activities in the Antarctic and their po- 
tential environmental effects. The protocol and 
its annexes contain standards and guidelines 
for various activities and for their review by the 
parties and the international community. 

Mr. Speaker, the Environmental Protocol to 
the Antarctic Treaty is an important milestone 
in international environmental cooperation. 
The President is to be commended for his de- 
cision to instruct our negotiators to sign this 
agreement, which is fully responsive to public 
opinion in support of these measures. 

While this agreement was still being re- 
viewed by the administration, two Republican 
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colleagues and | communicated with the Presi- 
dent on this subject. A response to this com- 
munication and similar communications by 
other Members of Congress was recently re- 
ceived. | ask unanimous consent to include 
this exchange of correspondence in the 
RECORD. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, June 4, 1991. 
The PRESIDENT, 
The White House, Washington, DC 

DEAR MR. PRESIDENT: A few weeks ago in 
Madrid, representatives of the United States 
participated in the drafting of a new inter- 
national agreement to protect the Antarctic 
environment. U.S. representatives will soon 
return to Madrid to conclude these negotia- 
tions so that this agreement can be formally 
adopted at the next regular consultative 
meeting of the parties to the Antarctic Trea- 
ty this fall. 

The proposed agreement will make an im- 
portant contribution to protection of the 
Antarctic environment through improved 
international standards and procedures. At 
the same time, it would protect important 
national interests such as scientific research 
and possibly even future mineral develop- 
ment. Above all, it will help preserve the re- 
markable consensus among the Antarctic 
Treaty parties that has kept this continent a 
zone of peace, free from international dis- 
cord. 

We urge the administration to review the 
latest draft expeditiously so that the United 
States will be prepared to take action at the 
upcoming negotiating session. We also rec- 
ommend that you make a favorable decision 
on the proposed agreement so that the Unit- 
ed States will be in a position to sign it at 
the consultative meeting. 

We feel that the proposed agreement rep- 
resents a balanced and realistic approach 
both on its own terms and with reference to 
the current negotiating climate and world 
public opinion. Attached is an analysis of the 
proposed agreement and a more detailed 
statement of the reasons we believe it should 
be approved. 

Thank you for this opportunity to state 
our views on this important subject. 

Sincerely, 
ROBERT W. DAVIS, 
Ranking Republican Member, Committee on 
Merchant Marine and Fisheries. 
ROBERT S. WALKER, 
Ranking Republican Member, Committee on 
Science, Space, and Technology. 
WILLIAM S. BROOMFIELD, 
Ranking Republican Member, Committee on 
Foreign Affairs. 
PROPOSED ANTARCTIC ENVIRONMENTAL 
PROTECTION AGREEMENT—JUNE 4, 1991. 

The proposed agreement would constitute 
a new Protocol to the Antarctic Treaty on 
Environmental Protection, accompanied by 
several annexes on technical matters. The 
draft Protocol calls for the Antarctic to be 
treated as “a natural reserve, devoted to 
peace and science” (Art. 1). It includes new 
environmental principles (Art. 2) and envi- 
ronmental impact assessment procedures 
(Art. 7 and a special annex). Mineral activi- 
ties would be prohibited for the foreseeable 
future (Art. 6). 

The provisions of the Protocol could be 
modified or amended by consensus, under the 
Antarctic Treaty, or at a special review con- 
ference called after 50 years at the request of 
any party (Art. 24). With respect to mineral 
activities, the prohibition could be modified 
only if % of the parties at the conference 
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agreed, including all 26 current consultative 
parties. If so, the parties would also have to 
agree at that time on a new legal regime to 
regulate such activities. 

Some of the terms of this agreement—par- 
ticularly with respect to the prohibition on 
mineral activities—go beyond the previous 
U.S. position on this subject. This was to 
support an indefinite ban (see Pub. L. Nos. 
101-594 and 101-620) comprised of a medium- 
term moratorium followed by an arrange- 
ment incorporating the terms of a pre- 
viously-negotiated but unratified agreement 
(the Convention on Regulation of Antarctic 
Mineral Activities, CRAMRA) or an equally 
restrictive regime. Nevertheless, we feel that 
the proposed agreement on this issue is ade- 
quate to protect U.S. interests while provid- 
ing for long-term protection of the Antarctic 
environment. 

With regard to other activities, the agree- 
ment includes important new standards 
while at the same time preserving our na- 
tional jurisdiction to conduct scientific re- 
search and regulate other activities that are 
subject to U.S. law. At the same time, the 
proposed agreement lays the basis for im- 
proved control of activities subject to na- 
tional supervision, such as tourism. 

Positive consideration of these provisions 
is warranted for the following reasons: 

First, the new agreement would put into 
place important new protections for the Ant- 
arctic environment. This pristine area is be- 
coming subject to higher levels of human ac- 
tivity for scientific and other purposes, in- 
cluding fishing and tourism. In view of the 
fragility of this polar environment and the 
thin margin of existence of living species, 
the time has come to put into place further 
international principles and procedures to 
regulate the activities conducted by nations 
active in the Antarctic. The Protocol and an- 
nexes would achieve this objective without 
undue regulation of important national pro- 
grams 


Second, the prohibition on mineral activi- 
ties—while perhaps unneeded at the current 
time—will help preserve international con- 
sensus on this difficult issue while not fore- 
closing future options. It is generally con- 
ceded that it will be a generation or more be- 
fore the technology would be in place and 
market conditions could be right for the de- 
velopment of Antarctic mineral resources. 
This is due to the extreme harshness of the 
Antarctic environment—particularly the ex- 
tremely challenging ice and sea conditions— 
and the remoteness and high costs of Ant- 
arctic operations. 

The U.S. position on the minerals issue to 
date has been motivated in large part by the 
recognition that inability to maintain con- 
sensus under the Antarctic Treaty on this 
issue could lead to a breakdown in negotia- 
tions. Failure to agree on a minerals ar- 
rangement now could lead to an uncontrolled 
“gold rush” in the event exploitation of Ant- 
arctic minerals becomes feasible sometime 
in the future. Clearly, however, the long lead 
time before these events might occur means 
that, practically speaking, the issue of how 
to regulate potential mineral activities is 
really one for future decision. 

Third, failure to agree on environmental 
safeguards for the Antarctic due to the min- 
erals issue could delay agreement on other 
activities in the Antarctic that are more en- 
vironmentally significant right now. Inabil- 
ity to agree on the Protocol and annexes 
could delay the adoption of standards and 
procedures for the conduct of tourism and 
other commercial activities. Continued focus 
on the minerals issue could also detract at- 
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tention from the need for improved regula- 
tion of commercial fishing under the Con- 
vention on the Conservation of Antarctic 
Marine Living Resources. 

Absence on an international agreement on 
environmental protection could also result 
in increased pressure to bring scientific and 
other important national programs under 
some form of direct international regulation. 
This could impede national science programs 
which are extremely important for the mon- 
itoring of planetary systems such as the 
upper atmosphere, glaciers, climate change 
and the marine ecosystem. 

Fourth, it is also important to recognize 
that the procedures for re-examining the 
minerals issue under the proposed agree- 
ment, while onerous, are not unreasonable. 
The parties are not limited to proceeding 
only in the manner contained in the Proto- 
col itself (Art. 24). Since the Protocol is com- 
pletely dependent on the Antarctic Treaty 
for its force and effect (Protocol, Art. 3), the 
parties could also avail themselves of the 
rights and procedures of the Treaty itself in 
order to pursue changes in the environ- 
mental regime. 

Proceedings under the Treaty have tradi- 
tionally been conducted on the basis of con- 
sensus, i.e., the absence of objection by any 
party. But the Treaty system represents a 
careful balance between international inter- 
ests (such as scientific research and environ- 
mental protection) and national interests 
(such as unfettered research and even unrec- 
ognized claims of sovereignty, as well as the 
prerogative of pursuing commercial uses 
under appropriate conditions). When cir- 
cumstances have changed and parties have 
strongly advocated new approaches—such as 
enhanced environmental protection—the 
other parties have generally responded after 
careful consultation and negotiations. 

Finally, it is important to appreciate the 
current negotiating situation and climate of 
public opinion. Following the decision of two 
nations not to ratify CRAMRA, an increas- 
ing number of Antarctic Treaty parties have 
changed their policy on mineral activities to 
include some sort of prohibition. By the time 
of the recent meeting in Madrid, the United 
States was one of only a small number of 
countries unwilling to include a prohibition 
on mineral activities as part of the new envi- 
ronmental protection agreement for the Ant- 
arctic. Failure to subscribe to such a regime 
would in all likelihood prevent the finaliza- 
tion of such an agreement for the Antarctic 
at the present time. Meanwhile, intense lob- 
bying by non-governmental organizations 
has resulted in considerable public sympathy 
for such measures, perhaps including long- 
term restrictions on minerals development. 

UNITED STATES DEPARTMENT OF STATE, 
Washington, DC. 
Hon. WILLIAM S. BROOMFIELD, 
House of Representatives. 

DEAR MR. BROOMFIELD: Thank you for your 
letter in support of the Protocol on Environ- 
mental Protection to the Antarctic Treaty. 

As you may know, on July 3, 1991, Presi- 
dent Bush announced that the United States 
will sign the Protocol on Environmental 
Protection to the Antarctic Treaty. Protec- 
tion of the Antarctic environment has long 
been a basic objective of United States for- 
eign policy. We believe that this new proto- 
col will add important elements to the broad 
range of measures already taken within the 
Antarctic Treaty system to secure that ob- 
jective. 

Specifically, the protocol builds upon the 
Antarctic Treaty to provide an improved 
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framework for the development, review, and 
implementation of environmental protection 
measures pursuant to the Treaty. It sets 
forth basic principles on the protection of 
the Antarctic environment, establishes an 
advisory body, and includes a system of an- 
nexes that incorporate detailed mandatory 
rules for environmental protection. The 
present annexes establish legally binding 
measures on the conversation of Antarctic 
fauna and flora, waste disposal, marine pol- 
lution, and environmental impact assess- 
ment procedures. Future annexes could be 
added following entry into force of the proto- 
col. 

The Protocol also addresses the issue of 
Antarctic mineral resources. It prohibits ac- 
tivities relating to Antarctic mineral re- 
sources, except for scientific research, and 
provides for an amendment and review proc- 
ess, based on the analogous provisions of the 
Antarctic Treaty. Specifically, this process: 

a) provides that the articles of the Proto- 
col may be amended at any time by consen- 
sus of all Antarctic Treaty Consultative Par- 
ties (ATCPs); 

b) provides that a conference shall be held 
to review the operation of the Protocol at 
any time fifty (50) years after its entry into 
force if requested by any ATCP; 

c) provides that an amendment to the Pro- 
tocol proposed at any such review conference 
be adopted by a majority of the Contracting 
Parties including three-fourths of the cur- 
rent ATCPs (specifically 20 of the now 26 
ATCPs); 

d) provides that an amendment to the Pro- 
tocol so adopted enter into force when rati- 
fied by three-fourths of the ATCPs at the 
time, including all 26 of the current ATCPs; 

e) accords the right to any Party to with- 
draw from the Protocol upon two years no- 
tice if an amendment adopted at a review 
conference has not entered into force within 
three years; 

f) provides that the prohibition of activi- 
ties relating to Antarctic mineral resources 
shall continue unless there is in force a le- 
gally binding regime including agreed means 
for determining whether such activities 
would be acceptable and, if so, under what 
conditions; and 

g) requires that any amendment to the 
prohibition on activities relating mineral re- 
sources proposed at a review conference in- 
clude such a binding legal regime. 

The compromise provision for amending 
the prohibition on mineral activities 
emerged at the last round of negotiations in 
June and represented the last outstanding 
issue in the negotiations. All Treaty Parties 
have now indicated their acceptance of this 
formulation. As a result, the Government of 
Spain has invited the Parties to conclude 
and sign the Protocol in Madrid during the 
first week of October. 

The successful negotiation of this environ- 
mental agreement is a testimony to the suc- 
cess of the Antarctic Treaty in the year of 
its thirtieth anniversary. Pending its entry 
into force, the United States will work to- 
wards early implementation of its provi- 
sions. 

We are very pleased that the negotiations 
on comprehensive measures for protection of 
Antarctic environment have reached a suc- 
cessful conclusion. I believe that the Proto- 
col, much of which results from U.S. initia- 
tive, is a good agreement. 

Sincerely, 
JANET G. MULLINS, 
Assistant Secretary, 
Legislative Affairs. 
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THE POOR GET POORER: THE 
CENSUS REPORT ON POVERTY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. RANGEL. Mr. Speaker, | want to bring 
to the attention of my colleagues a very impor- 
tant report that was released last week on 
poverty in America. 

It used to be, Mr. Speaker, that many of us 
in positions of elected and appointed leader- 
ship looked at our obligation to ease the pain 
of those in our society suffering in poverty as 
one paralleling a war effort. We once saw the 
challenge to eliminate the shackles of poverty 
as a special responsibility of our status. 

But today, worrying about those in poverty 
is not fashionable. It does not fit in with the 
new so-called mainstream view of social re- 
sponsibility. No one wants to be burdened with 
the problems and the afflictions of the down- 
trodden and forgotten, and it is coming back to 
haunt us in the form of crime and drugs and 
other social ills. 

In its report, “Money Income of Households, 
Families and Persons in the United States: 
1990”, which is based on the 1990 census, 
the Census Bureau illustrates America’s dan- 
gerous drift toward a tale of two cities, two so- 
cieties—one poor, and the other able to plot 
out a course of progress on its own without 
any need for assistance. 

This report on poverty in America tells us 
very clearly that no matter how hard we try to 
forget it or ignore it, the fact is that poverty is 
very real in America, and it is getting more 
and more prominent every day, especially 
given the prolonged recession that has seen 
even middleclass people with educations and 
high-income jobs laid off or fired from their 
jobs—some of the Government jobs—because 
there is no money to pay them. 

From 1989 to 1990, the poverty rolls in this 
country grew by 6.7 percent, the Census Bu- 
reau tells us. While the richest of the rich con- 
tinued to shakedown the leaves of opportunity 
from the tree of progress that grew tall during 
the free-spending 1980's decade, the poorest 
of the poor got poorer, moving farther out on 
the shaky limb of existence. 

In America, two groups at directly opposite 
ends of the social spectrum are continuing on 
strongly divergent parts. We will never be able 
to close that gap, thereby eliminating the 
stranglehold of crime and drugs until we learn 
to focus on the root causes of these problems. 
We need to invest in people to keep them out 
of trouble, rather than wait until after the fact. 
It is more costly to address these issues on 
the back-end rather than on the front-end. 

How long before we wake up and see the 
dangers in ignoring the unmet needs of the 
masses? 

When people are hopeless, helpless, and 
without any skills or education, or lacking in 
housing and living in poverty, where they are 
locked out and left out, they tend to see life as 
a losing proposition and tend to drift to illicit 
drugs as a tonic. Consequently, they place lit- 
tle value on their own lives and do not have 
respect even for themselves, let alone others. 
We must put ourselves in their shoes. What is 
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there to lose when you have nothing to lose 
and no hope of ever attaining or achieving 
anything worth preserving and protecting? 

| want to highlight some key points from this 
report: 

The number of people below the poverty 
line totalled 33.6 million in 1990, compared to 
31.5 million in 1989. 

Half of the poor in this country are the truly 
helpless—children under age 18, or elderly 
persons. 

The poverty rate for African-Americans re- 
mained the highest of any other ethnic group 
in America—31.9 percent. 

About 28 percent of the poor received no 
assistance of any type. 

In 1990, real household income declined. 
Per capita income also fell for the first time in 
8 years. 

Mr. Speaker, | want to ask my colleagues to 
please get a copy of this report and read it. 
Let us pledge ourselves here in the House of 
Representatives to make life in America a win- 
ning proposition for everyone, not just for a 
few. It remains our obligation. 


AMERICAN INDUSTRIAL QUALITY 
AND TRAINING ACT OF 1991 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. VALENTINE. Mr. Speaker, today | am 
introducing the “American Industrial Quality 
and Training Act of 1991.” The bill establishes 
new programs under the Technology Adminis- 
tration of the Department of Commerce and 
the Departments of Labor and Education, to 
promote a skilled work force and U.S. indus- 
trial competitiveness. 

Today, we have major national problems in 
education, literacy, and industrial competitive- 
ness. All of these problems are linked and are 
eroding our national prosperity and the stand- 
ard of living of our citizens. We must begin to 
think anew and place renewed priority on 
human resources and our national economic 
infrastructure. 

In the past, much of our economic growth 
was due to a rapid expansion in the size of 
the American work force. Because of a slow- 
ing population growth rate, the Nation will 
have to depend more heavily upon increases 
in national productivity growth rates in order to 
fuel economic expansion. Achieving vastly 
higher rates of growth in productivity will re- 
quire a change in American business organi- 
zation practices and a much stronger empha- 
sis on work force training and quality edu- 
cation at all levels and of all types. 

America must compete with low-wage na- 
tions like Mexico, Singapore, Taiwan, and 
Korea. Wages in these countries are only a 
fraction of those in this Nation. This wage gap 
must be made up by organizing work more ef- 
ficiently, reducing waste, and avoiding large 
and costly inventories. Put simply, each em- 
ployee must create more with less waste and 
in less time. This requires advanced skills 
training for America’s workers. Many compa- 
nies in high wage nations like Germany and 
Japan have been able to accomplish this. And 
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these countries have managed to sustain 
large trade surpluses despite competition from 
low-wage nations, while America has been re- 
porting large deficits in recent years. 

The bill establishes the American Workforce 
Quality Partnerships and the American Indus- 
trial Quality Foundation. The Partnerships Pro- 
gram creates local work force training consor- 
tia between industry and institutions of higher 
education. The companies joining these part- 
nerships must first agree to substantially re- 
structure their organizations by adopting high 
performance or total quality management 
strategies or other plausible strategies to 
renew their competitiveness. 

The purpose of the Foundation is to identify 
and disseminate certain best practice for in- 
dustrial competitiveness. The Foundation will 
conduct classes, seminars, and conferences 
on competitiveness topics. 

The bill also establishes the Youth Tech- 
nical Apprenticeship Program and a program 
to encourage State governments to unify pro- 
grams of technical education and training into 
statewide systems akin to our systems of uni- 
versity education. 


LOW-LEVEL RADIOACTIVE WASTE 
POLICY AMENDMENTS ACT OF 1991 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. GEJDENSON. Mr. Speaker, in 1979, 
two of the three low-level radioactive waste 
operating facilities in Hanford, WA and Beatty, 
NV, were temporarily closed while the third 
site, at Barnwell, SC, reduced the annual vol- 
ume of waste that it would accept by 50 per- 
cent. These actions by the host States were 
due primarily to a series of transportation and 
packaging incidents. These three States with 
operating waste disposal sites made it clear 
that they would no longer accept all the Na- 
tion's low-level radioactive wastes. Initially, the 
U.S. Congress considered a federally oriented 
solution to the problem of —— adequate 
low-level waste disposal capa 

Eventually, however, in ae to policy 
recommendations from State-supported orga- 
nizations, including the National Governors’ 
Association and the National Conference of 
State Legislatures, the Congress enacted the 
Low-Level Radioactive Waste Policy Act of 
1980. 

The 1980 act made each State responsible 
for providing disposal capacity for low-level ra- 
dioactive waste generated within its borders. 
The act also encouraged States to form re- 
gional compacts to collectively meet their obli- 
gations to provide for disposal capacity, and 
allowed those compacts ratified by the Con- 
gress to exclude waste generated outside their 
borders, beginning in January 1, 1986. 

By late 1984, it was evident that regions 
without waste sites were not progressing rap- 
idly enough to have new facilities operating by 
the 1986 deadline. A change in the law ap- 
peared necessary in order to allow for the 
construction of the additional disposal sites 
foreseen in the 1980 act. After extensive ne- 
gotiations between representatives of the 
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States with operating sites and the 47 unsited 
States, a consensus was reached which en- 
abled Congress to pass the Low-Level Waste 
Policy Act Amendment of 1985. 

This act provided that the States of Wash- 
ington, Nevada, and South Carolina would 
agree to continue to make their sites available 
to the entire country for an additional 7 
years—but only if the unsited States and re- 
gions demonstrated specific progress toward 
developing new disposal capacity. The final 
date when sited sites could exclude waste 
from outside their regional borders was ex- 
tended to January 1993. In exchange, the 
other States and regions were required to 
meet a series of specific dates and mile- 
stones. Among other provisions, the 1985 act 
also specified precisely which categories of 
low-level radioactive waste would be the 
State’s responsibility and made the Federal 
Government responsible for the disposal of 
commercial low-level radioactive waste ex- 
ceeding “class C” concentration limits. 

Today, as we all know, the low-level radio- 
active waste siting process is ongoing in many 
states. As the 1993 deadline approaches, 
many States, both individually or in regional 
compacts, have begun to select and study 
candidate sites for disposal facilities. To date, 
all these candidate sites have been in loca- 
tions isolated from the population centers and 
facilities. 

Mr. Speaker, when the Congress enacted 
the 1980 and 1985 Low-Level Radioactive 
Waste Acts, we did not have the foresight to 
prescribe specific siting criteria. In fact, author- 
ity to do so was delegated to the Nuclear Reg- 
ulatory Commission [NRC]. In tum, the NRC 
developed four performance based objectives 
by regulation to protect the public health and 
safety and minimize the long-term burden on 
society. The objectives set out in regulation by 
that NRC attempt to ensure: First, protection 
from releases of radioactivity, second, inad- 
vertent intrusion, third, safe operations, and 
fourth, site stability. 

Unfortunately, we find ourselves today in the 
position where States are selecting candidate 
sites in locations that run contrary to common 
sense—in proximity to residential neighbor- 
hoods, schools, and other public facilities. 
Common sense dictates that if one of the ob- 
jectives is to secure a site from public intru- 
sion, we shouldn't locate a site in a neighbor- 
hood where the likelihood of school-aged chil- 
dren wandering onto the sites is great. 

This is one reason why | am introducing the 
Low-Level Radioactive Waste Policy Act 
Amendments of 1991 today. The NRC has 
recommended in its regulatory guidelines that 
low-level waste facilities be at least 2 kilo- 
meters from residential boundaries. My bill 
seeks to codify this as a siting requirement 
and further protects the public health and 
safety by increasing the threshold distance to 
5 kilometers between the site and residential 
boundaries or facilities that primarily serve 
children such as schools and community cen- 
ters. 

This siting criteria will move States in the di- 
rection of at least ensuring that whatever 
screening techniques are utilized to select an 
environmentally safe site, that it at least will 
not be near housing or schools. 

The second provision of this bill seeks to 
ensure that the waste that is sited in States is 
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the least dangerous by reclassifying class C 
waste from the low-level radioactive waste 
program into the high-level radioactive waste 
program. NRC regulations currently allow 
three classes of waste for near-surface dis- 
posal: class A, class B, and class C. Low- 
Level radioactive waste typically contains both 
short-lived and long-lived radionuclides. Three 
important time intervals are relied on in setting 
the waste classification system. One is the 
length of time the Government will actively 
control access to the site—an upper limit of 
100 years was used. The second is the ex- 
pected life of the waste form—a 300-year pe- 
riod of life expectancy was used. The third is 
the expected lifetime of engineered barriers or 
assured burial depth, and the time when total 
failure of the system is anticipated to occur. A 
500-year period was assumed. 

Of the three categories of waste, class C 
comprises the smallest volume, but highest 
levels of radionuclides. In fact, it is class C 
which requires sites to have both a 300-year 
Stabilization period and 500-year engineered 
barriers. It has become evident that this 
waste, primarily from nuclear powerplants, 
should not be the responsibility of the States, 
but rather the Federal Government. 

My bill achieves this objective by removing 
class C waste from the Low-Level Radioactive 
Waste Policy Act and therefore placing it 
under the responsibility of the Federal Govern- 
ment in its high-level nuclear waste program. 
As drafted, any waste greater than class B 
would be the responsibility of the Federal Gov- 
ernment. 

As States struggle with the difficult task of 
siting low-level waste radioactive waste facili- 
ties, passage of my legislation will ensure our 
constituents that whatever site is finally se- 
lected, it is not near schools or growing popu- 
lation centers. Moreover, passage of this bill 
will remove from these sites the most dan- 
gerous type of wastes. 

It is my hope that these provisions would be 
acted on soon so States involved in the site 
selection process would have further guidance 
from the Congress on protecting the public 
health and safety. 


H.R. 2608—COMMERCE, STATE, 
JUSTICE CONFERENCE REPORT 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. HOYER. Mr. Speaker, | rise today to 
voice my support for the conference report on 
H.R. 2608, the Commerce, Justice, State ap- 
propriations bill. 

Mr. Speaker, the chairman of the sub- 
committee, Representative NEAL SMITH, the 
ranking minority member, Representative HAL 
ROGERS, and the other members of the com- 
mittee worked diligently to bring back a strong 
bill. 

The conference agreement includes $696 
million for the Office of Justice Programs, $89 
million more than requested. Within this total, 
the conferees provided strong support for 
State and local enforcement grants and juve- 
nile justice programs. The conference agree- 
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ment also includes a 14-percent increase for 
the FBI. 

With respect to environmental priorities, par- 
ticularly those pertaining to the State of Mary- 
land and the Chesapeake Bay, the conferees 
included $1.5 billion for the National Oceanic 
and Atmospheric Administration for fisheries, 
marine, environmental and other programs. 
The report includes $227 million, or 7 percent 
more than for fiscal year 1991, for national 
marine fisheries service conservation and 
management activities and assistance to 
States. 


Mr. Speaker, | want to take a moment to 
thank the chairman for his and the commit- 
tee’s attention and strong support for funding 
two other accounts that | have pursued with 
him: American relations with Eastern Europe 
and the former Soviet Republics, and the 
Americans with Disabilities Act. 

The conferees have included $30 million 
within the State Department's foreign buildings 
account for facilities in the Baltic Republics 
and other sites in the Soviet Union and East- 
ern Europe. 

| want to thank the committee for its interest 
in these issues as well as for its continuing in- 
terest in political reform in Eastern Europe, as 
well as for its support for the work of the Hel- 
sinki Commission itself. 

Mr. Speaker, | also want to make sure that 
all of my colleagues recall the great fanfare, 
including a Rose Garden ceremony celebrat- 
ing enactment of the Americans with Disabil- 
ities Act [ADA] on July 26, 1990. 

My involvement with the ADA has been one 
of the most fulfilling experiences of my career. 
| will not recount today the numbers of Ameri- 
cans who will have the opportunity to partici- 
pate in the mainstream of American society as 
a result of the years of work so many dedi- 
cated citizens and legislators in the House and 
the other body devoted to enactment of the 
ADA. 

| do, however, want to make the point that 
without provision for effective education and 
information sharing to businesses, and em- 
ployers who bare new responsibilities for en- 
suring equal opportunity under the ADA, its 
enactment will have been an empty and hol- 
low exercise for us all. 


Helping business and the disabled to under- 
stand their new rights and obligations under 
the ADA, and providing support for education 
and enforcement of the act costs money. 

As we all know, fiscal year 1992 is not a 
good year to incur new obligations at the Fed- 
eral level. None the less, the conferees have 
provided funds to both the Justice Department 
and the Equal Employment Opportunity Com- 
mission to begin to undertake these respon- 
sibilities, 

Although | wish there had been more funds 
available for these activities, the subcommittee 
dug deep and has made a good start. | want 
to express my personal gratitude for their ef- 
fort, as well as the appreciation of every 
American, those who are disabled and those 
who are not, who look forward to achieving 
real equal opportunity for every American. 

Mr. Speaker, | urge each of my colleagues 
to support the conference report. 
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NATIONAL DAY CELEBRATIONS IN 
THE REPUBLIC OF CHINA 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. GILMAN. Mr. Speaker, | am pleased to 
rise today to commend the Republic of China 
on its 80th national day on October 10, 1991 
and congratulate that nation on the positive 
changes they have brought about in their na- 
tion over the past 5 years. 

Throughout its history, the island of Taiwan 
has played an integral role in the political 
struggles of the whole of China. Its modern 
history begins in 1945, with control over the is- 
land returning to the Republic of China. Unfor- 
tunately, in a few years, the island would be- 
come the last bastion in China for the nation- 
alists. In late 1949 and early 1950, Chiang 
Kai-Shek and his nationalists completed a 
massive withdrawal to the island of Taiwan, 
where the seat of the Republic of China re- 
sides today. 

Over the subsequent 40 years, the Republic 
of China, realizing that the struggle against the 
communists would be a difficult, long process, 
established a first-rate military defense, a 
modern economic base, and a democratic and 
free state. 

When viewed from a historical perspective, 
the political developments over the past 40 
years in the Republic of China are extraor- 
dinary. However, it is the most recent develop- 
ments over the past 5 years which dem- 
onstrate the ROC’s continued commitment to 
democracy. In 1987, the late President Chiang 
Ching-Kuo initiated political and economic lib- 
eralization measures enabling his people to 
enjoy much greater political and economic 
freedom. Most important among these liberal- 
izations was the repeal of emergency provi- 
sions prohibiting the formation of new political 


parties. 

After President Chiang’s passing on January 
13, 1988, President Lee Teng-Hui continued 
his predecessor's reforms with conviction. Tai- 
wan stands today as a model of democracy 
and free market values. Its prosperity and its 
people have one of the highest standards of 
living in Asia, and it is my hope, as well as of 
many of my colleagues, that the Republic of 
China on Taiwan will never waiver in its deter- 
mination to expand economically and to grow 
politically in the future. 

Mr. Speaker, | invite my colleagues to join 
me in expressing heartfelt congratulations to 
the Republic of China on the occasion of its 
80th national day on October 10, 1991 and for 
their commitment to democracy and freedom. 


TRIBUTE TO NANCY BELSKY: WIN- 
NER OF THE 1991 PRESIDENTIAL 
AWARD FOR EXCELLENCE 


HON. DICK SWETT 
OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 


Mr. SWETT. Mr. Speaker, | rise today to 
pay tribute to an outstanding elementary 
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school teacher from my home State of New 
Hampshire. Nancy Belsky, a Mathematics 
teacher at Westmoreland School, has been 
selected as one of the recipients of the “1991 
Presidential Awards for Excellence in Science 
and Mathematics Teaching for Elementary 
Teachers”. 

The National Science Foundation recog- 
nized Nancy for her outstanding teaching 
methods and for the example she has set for 
others in her field. In addition to the award, 
the National Science Foundation will make a 
$7,500 grant to the Westmoreland School 
which will be used under Nancy’s direction en- 
hance mathematics programs and to supple- 
ment other resources. 

Nancy qualified for this award by creating 
innovative programs and teaching methods, 
such as a “hands-on” teaching techniques 
using real-life simulation, and kite making and 


flying. 

Mr. Speaker, | am also pleased to note that 
Nancy is one of only 108 elementary school 
teachers nationwide chosen to receive this 
award. The people of New Hampshire are 
very proud of her. 

Nancy is more than just an outstanding spe- 
cialist in mathematics, she has also devoted 
her time and energy to her students outside of 
the classroom by serving as yearbook advisor 
and mathcounts coach. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating Nancy Belsky on receiving 
this most-deserved award. It is reassuring to 
acknowledge that there are still dedicated and 
hardworking individuals devoting their lives to 
our nation’s children and the future of the 
country. 


THE 50TH ANNIVERSARY OF THE 
NAVAL WEAPONS SUPPORT CEN- 
TER, CRANE, INDIANA 


HON. FRANK McCLOSKEY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. MCCLOSKEY. Mr. Speaker, for the past 
50 years the Naval Weapons Support Center, 
Crane, IN has served the Nation's defense 
needs in an unparalleled manner. The south- 
west Indiana Naval Weapons Support Center 
has served the country faithfully through World 
War Il, the Korean war, the Vietnam conflict, 
Grenada, Operation Just Cause in Panama 
and recently in Operations Desert Shield and 
Desert Storm. Crane continues to support the 
Nation in the aftermath of Operation Desert 
Storm in its logistical function of storing thou- 
sands of munitions in the more than 2,000 
magazine facilities on Crane. It represents a 
true national asset, ready to serve the defense 
needs of the country for decades to come. 

The center was named after the Navy’s first 
Chief of the Bureau of Ordnance, Cmdr. Wil- 
liam Montgomery Crane, who established a 
reputation for excellence in engineering. 
Crane’s original mission and purpose when it 
was established on December 1, 1941, was to 
prepare, load, renovate, receive, store and 
issue all types of ammunition, including pyro- 
technics and illuminating projectiles, and to act 
as a principal source of supply at a most criti- 
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cal time during the early days of World War Il. 
Over the years, the Crane mission has ex- 
panded from its sole function in the field of 
Army ammunition to a Naval Sea Systems 
Command Center of excellence that employs 
more than 4,000 highly skilled civilian engi- 
neers, physicists, technicians and workers 
who support research, production, trouble- 
shooting and design in microelectronics tech- 
nology, microwave components, acoustics 
sensors testing, electronic warfare, electro- 
chemical power systems, conventional ammu- 
nition engineering, pyrotechnics and small 
arms. The Crane Army Ammunition activity on 
Crane is a tenant activity and part of the U.S. 
Army Armament, Munitions and Chemical 
Command, Rock Island, IL, employing more 
than 700 people. 


The nearly 5,000 employees of the Crane 
Naval Center provide a strong presence in 
southwest Indiana communities surrounding 
Crane. Crane is the largest industrial employer 
in southern Indiana and will generate more 
that $150 million over the next several years. 
Crane has hundreds of buildings which include 
overhaul and storage facilities that are linked 
by a 175-mile railway system and more than 
380 miles of roads. 


The vast facility includes 63,000 acres of 
land which feature an innovative forestry pro- 
gram of hardwoods that are harvested through 
a natural conservation program and shared 
with the public through various community 
projects. Nearly all surrounding communities 
have received assistance in the form of ex- 
cess materials and properties, in particular, 
the building of homes for the homeless by the 
Habitat for Humanity. Despite its demanding 
defense mission, Crane established these in- 
novative community service programs, garner- 
ing recognition and receiving numerous pres- 
tigious environmental awards in the process. 

Crane also participates in the local commu- 
nity by promoting mathematics and science 
education by providing assistance to teachers 
in more than 40 southern Indiana schools 
through its visionary School Partnership Pro- 
gram. Crane also has established partnerships 
in continuing engineering education programs 
with Vincennes and Purdue Universities. 

Crane has banded with the Naval Avionics 
Center, private manufacturers, and State and 
local government to bring an exciting new fa- 
cility, the Electronics Manufacturing Productiv- 
ity Center to Indianapolis, IN. In a realignment 
of the Navy command structure, Crane will 
gain the Naval Ordnance Station at Louisville, 
KY, a new division of the Naval Surface War- 
fare Center. Through these partnerships with 
Naval Avionics Center, the Electronics Manu- 
facturing Productivity Center and the incorpo- 
ration of the Louisville center, Crane is prepar- 
ing itself for excellence and service in the 
technically demanding and cost-conscious 
Navy of the 21st century. 


The Naval Weapons Support Center, Crane, 
IN and its nearly 5,000 military and civilian 
employees are to be congratulated for their 
critical contributions to the nation, the Depart- 
ment of Defense and to the State of Indiana 
on the occasion of its 50th anniversary, Octo- 
ber 12, 1991. 
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BEST WISHES ON THE OCCASION 
OF TAIWAN’S 80TH NATIONAL DAY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. GILLMOR. Mr. Speaker, in recognition 
of the economic and political growth engi- 
neered over the last few decades by the Re- 
public of China of Taiwan, | would like today 
to extend my support and best wishes on the 
occasion of Taiwan’s 80th National Day. 

Recently, | was fortunate to have an oppor- 
tunity to visit Taiwan. During my stay, | was 
impressed by the spirit and enthusiasm of the 
people of Taiwan, and | support the efforts of 
their leaders to bring even greater democracy 
and prosperity to the Republic of China. 

Congratulations to our Chinese friends and 
their leader, President Lee Teng-hui of the Re- 
public of China on Taiwan, on this day of cele- 
bration. 


THE CHINESE ON TAIWAN HAVE A 
LOT TO CELEBRATE 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. YATRON. Mr. Speaker, October 10, 
1991 will commemorate the Republic of Chi- 
na’s 80th birthday. The Chinese on Taiwan 
have a lot to celebrate. Evidence of the still 
flourishing Taiwanese economy is a new 6- 
year national construction plan that has a total 
budget of $303 billion. | hope that United 
States companies will aggressively bid for 
these projects in order to further decrease Tai- 
wan’s trade surplus with the United States. 

Apart from its continuing economic success, 
Taiwan’s program of democratization is on 
track and going forward with dramatic speed. 
In the very foreseeable future, lawmakers 
elected on the mainiand will be replaced by 
those born on the island. Other political re- 
forms, such as constitutional reform under the 
leadership of President Lee Teng-hui, will fur- 
ther Taiwan’s place as a showcase of democ- 
racy in Asia. 

It is certainly in our best interest to see an 
economically strong and politically progressive 
Taiwan. So on October 10, Taiwan's National 
Day, | extend my best wishes to the people of 
the Republic of China. 


INTRODUCTION OF THE EL SAL- 
VADOR PEACE AND SECURITY 
ACT OF 1991 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. LEVINE of California. Mr. Speaker, 
today | am introducing legislation that will bol- 
ster the prospects for peace in El Salvador 
and make clear the view of the U.S. Congress 
that any future military assistance to El Sal- 
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vador must be conditioned on respect for 
human rights. Mr. BERMAN, MR. KOSTMAYER, 
and Mr. FEIGHAN have joined me as original 
cosponsors of this bill. 

This legislation closely parallels a proposal 
introduced by Senator DoDD and LEAHY. The 
main difference is that our bill updates certain 
policy language to reflect important changes 
that have taken place in El Salvador’s political 
situation. 

There are reasons to be hopeful that an end 
to the civil war in El Salvador is close at hand. 
Late last month, through the agile and commit- 
ted leadership of U.N. Secretary Perez de 
Cuellar, the Government of El Salvador and 
the FMLN signed a political agreement estab- 
lishing a framework for the process of national 
reconciliation. This agreement has been her- 
alded by both of the parties as a watershed 
event in the tragic history of the Salvadoran 
civil war. The United States must not miss this 
opportunity for peace and should use its influ- 
ence to ensure that this progress in negotia- 
tions is not only preserved but also built upon 
to facilitate a permanent cease-fire and to 
make a national reconciliation a reality. 

It is precisely for this reason that we are in- 
troducing the El Salvador Peace and Security 
Act of 1991. The central focus of the legisla- 
tion is to keep the parties negotiating within 
the framework of the U.N. agreement and in 
good faith. Under the terms of this legislation, 
military assistance to El Salvador may be ter- 
minated if the Government fails to continue to 
negotiate with the FMLN. Conversely, none of 
the assistance authorized in this bill would be 
withheld from the Government if the FMLN 
fails to continue to negotiate in good faith. 
This cut-off-in-funding mechanism provides a 
compelling incentive to both parties to stay en- 
gaged in the negotiation process. 

Aside from the recent developments in the 
peace process, significant changes also have 
taken place in the status of the trial of the 
murdered Jesuit priests at the University of 
Central America. Last weekend, a jury con- 
victed two of the nine defendants for their in- 
volvement in the killings. While this is an un- 
precedented event in that the veil of immunity 
traditionally extended to members of the Sal- 
vadoran military for involvement in human 
rights abuse has finally been pierced, the trial 
failed to produce a just result in some very 
substantial ways. For instance, numerous de- 
fendants who admitted to the killings were ac- 
quitted on the grounds that they were simply 
carrying out orders. Additionally, the judicial 
process failed to account for all of the military 
Officials implicated in the murders. Persuasive 
evidence, suggesting that the order to execute 
the Jesuits was given by higher ups, continues 
to linger. 

This bill also addresses the human rights 
problem in El Salvador. It provides for a cut- 
off of aid to El Salvador if the Government 
fails to investigate and prosecute to the fullest 
extent of the law all those responsible for the 
murders of the Jesuits including high ranking 
Officials who authorized or covered up these 
crimes. 

| am hopeful that enactment of this bill will 
accomplish two objectives: to facilitate an ex- 
peditious and lasting peace to El Salvador and 
to foster greater respect for human rights. 
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| have attached a summary of the legislation 
that | ask to be included at the end of this 
statement. 

SUMMARY OF LEVINE BILL ON EL SALVADOR 


(1) Policy Objectives: Sets forth the follow- 
ing policy objectives: 

To promote a permanent settlement and 
cease-fire to the Salvadoran conflict through 
the mediation of the U.N. Secretary General; 

To foster greater respect for basic human 
rights and the rule of law; and 

To advance political accommodation and 
national reconciliation. 

(2) Funding Cap: Caps Military Assistance 
at $69 million for FY 92. 

(3) Funding Prohibition: Prohibits all U.S. 
military assistance to El Salvador if the 
President determines and reports to Con- 
gress that: 

The Government has failed to negotiate in 
good faith; 

The Government has ceased to support the 
mediating role of the UN Secretary General; 

The Government has not acted in good 
faith to carry out its portion of the UN-bro- 
kered agreement of September 25; 

The Government has failed to conduct a 
professional investigation into evidence of 
involvement or subsequent cover up of high 
ranking Salvadoran military officials in the 
murder of the Jesuits; 

The military and security forces of El Sal- 
vador are assassinating or abducting civil- 
ians. 

The determination made under this section 
must be made in accordance with the 
reprogramming procedures of the Foreign 
Assistance Act. 

(4) 50 Percent Withholding of Funding: 
Withholds 50 percent of U.S. military assist- 
ance available to El Salvador in FY 92, and 
50 percent of any existing military assist- 
ance in the pipeline, unless the President de- 
termines and reports to Congress that: 

The FMLN has failed to negotiate in good 
faith; 

The FMLN has ceased to support a mediat- 
ing role for the UN Secretary General. 

The FMLN is not acting in good faith to 
carry out its portion of the UN-brokered 
agreement of September 25; 

The survival of the constitutional govern- 
ment of El Salvador is being jeopardized by 
a substantial military offensive by the 
FMLN; 

Proof exists and has been provided to Con- 
gress that the FMLN continues to receive 
military assistance from foreign sources; 

The FMLN is assassinating or abducting 
civilians. 

The determination required under this sec- 
tion must be made in accordance with the 
reprogramming procedures of the foreign as- 
sistance act. 


H.R. 2519, VA-HUD CONFERENCE 
REPORT 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. HOYER. Mr. Speaker, | rise today to 
thank the chairman of the VA-HUD and Inde- 
pendent Agencies Appropriations Subcommit- 
tee and the members of the subcommittee for 
their diligence and attention to some of the 
most important domestic concerns we face in 
the conference report on H.R. 2519. 
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As we all know, this subcommittee has juris- 

diction over a set of the most disparate ac- 
counts conceivable, including veterans ceme- 
teries and medical care, manned space explo- 
ration and space science, public and sub- 
sidized housing, and hazardous waste dis- 
posal. 
Reconciling important national priorities with 
very scarce resources, gives Chairman TRAX- 
LER and his subcommittee one of the toughest 
jobs in the House. 

The conference agreement reflects their 
strong efforts to provide adequate funds for 
important programs. They deserve our grati- 
tude. 


The conference agreement includes $1.5 
billion for title Il of the National Affordable 
Housing Act, the Home Investment Partner- 
ships Program. The home program provides 
support for State and local jurisdictions to in- 
crease the supply of affordable housing in this 
Nation—perhaps the most pressing concern 
for Americans in many communities through- 
out the country. 

The home program will allow communities 
to work toward increasing affordable single- 
and multi-family and housing with a new de- 
gree of creativity and flexibility. 

The committee’s decisions in this regard 
make it a full participant in efforts to empower 
and expand opportunities for low and middle 
income Americans. Housing authorities, advo- 
cates, and nonprofit sponsors of low and mid- 
dle income housing in the State of Maryland 
are fully prepared to take advantage of these 
expanded opportunities, and | again want to 
thank the chairman and the subcommittee for 
their attention and responsiveness. 

Mr. Speaker, this bill also includes other 
provisions that are noteworthy, including fund- 
ing for the renovation and conversion to low 
income single-room occupancy apartments of 
a motel in New Carrollton, in my district. As 
we all know, affordable housing is a very 
scarce commodity, especially in the Washing- 
ton metropolitan area. The difficulty that local 
residents face in finding adequate housing, 
however, pales beside the problems confront- 
ing the minimum wage worker, the disabled, 
and the relatively young who have limited in- 
comes but are otherwise prepared to live inde- 
pendently. 

Again, | want to express my appreciation to 
the committee for including this project, which 
will help Prince Georges County to reach the 
goal of significantly expanding affordable rent- 
al housing units in the next 5 years. 

Mr. Speaker, my time is limited, but | would 
also like to mention a few other projects which 
were included in the conference report which 
will benefit the Nation and the State of Mary- 
land. 

The committee included $20 million for the 
Christopher Columbus Center for Marine Bio- 
technology in Baltimore. These funds will help 
assure that the Columbus Center remains in 
the forefront of efforts to maintain America’s 
leadership in the budding field of marine bio- 
technology. When America's leadership is 
being challenged in so many areas, this sub- 
committee wisely chose to invest in America’s 
future. 

The committee also included funds for the 
Chesapeake Bay water quality model and the 
Patuxent River. Again, the committee has cho- 
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sen to support research and programs that im- 
prove and protect our natural resources and 
enhance the quality of life for future genera- 
tions. 


Mr. Speaker, | have briefly described only a 
few of the items that are praiseworthy in this 
bill. 

Once again, | want to express my apprecia- 
tion to the subcommittee chairman, BOB TRAX- 
LER, The ranking member Representative 
GREEN, and the entire subcommittee for their 
attention to important domestic programs. | 
strongly support the conference report and 
urge all of my colleagues to do so as well. 


SUPPORT UNEMPLOYMENT 
EXTENSION 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. POSHARD. Mr. Speaker, | rise in strong 
support of the conference report on S. 1722, 
which both the U.S. House of Representatives 
and Senate have approved. This emergency 
extension of unemployment benefits is des- 
perately needed, and | wish to state my sup- 
port for this legislation in the strongest pos- 
sible terms. 

| wish to emphasize how vital this effort is 
to the working men and women of southern Il- 
linois. | am deeply concerned that without 
some assistance, and for my State it would be 
only 7 additional weeks, these fine people will 
suffer even further. 

| support the extended unemployment com- 
pensation package because it recognizes the 
emergency here at home. | am not oblivious to 
world events, and | am glad to know the Presi- 
dent is not either. That is in part why the peo- 
ple elected a President. But they also elected 
him to guide our domestic affairs, and | must 
say | believe the President is misguided in his 
decision to veto this bill. 

We are proposing to supply long-term un- 
employed workers with a little breathing room. 
| do not believe American workers want any- 
thing more than the chance to continue their 
job search while keeping their pride and dig- 
nity intact. They want to work, not collect un- 
employment, but if that is their only option until 
their situation improves, it is a reasonable last 
resort. 

The unemployment trust fund has a suffi- 
cient balance to afford this expenditure. After 
all, that is the reason for its existence, and if 
this isn't an emergency, | would hate to see 
what is. There is definitely an emergency in 
my district, and as | look around the country, 
| suspect our situation is not much different 
from everywhere else. 

| urge President Bush to take a second look 
at this position on this bill. | know we have de- 
clared emergencies for people overseas, and 
| do not begrudge them that aid, but | certainly 
don't want it to come at the expense of our 
people here at home. 

| am proud to stand with the large majority 
of my colleagues who see this emergency ex- 
tension of unemployment benefits as the right 
thing to do, and will continue my efforts to en- 
courage the President to sign this bill. 
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THE ADMINISTRATION'S 
MISGUIDED ISRAEL-BASHING 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. SWETT. Mr. Speaker, | join many of my 
colleagues in the Congress in expressing my 
profound dismay at the administration's deci- 
sion to oppose until January 1992 the consid- 
eration of housing loan guarantees to assist 
Israel in its massive effort to resettle Jewish 
refugees from the Soviet Union, Ethiopia, and 
other countries. 

The Government and people of Israel will 
take the grave risks for peace in the Middle 
East only if they are convinced that the United 
States is supporting them in the difficult and 
perilous decisions they will have to make. The 
policies which the administration is pursuing 
are self-destructive and will not lead to the 
conclusion of the peace agreement we all so 
earnestly seek. 

Mr. Speaker, today’s Washington Post pub- 
lished an excellent Oped piece by Lally Wey- 
mouth which discusses intelligently and per- 
ceptively the negative impact of the adminis- 
tration’s policies on the goals we are pursuing. 
| ask that this article be placed in the RECORD, 
and | urge my colleagues to give it serious at- 
tention. 

{From the Washington Post, Oct. 3, 19911 

BUSH’S MISGUIDED ISRAEL-BASHING 
(By Lally Weymouth) 

TEL Aviv.—The Bush administration has 
shrewdly disguised its real intention—to 
gain leverage over Israel at the upcoming 
peace conference—by arguing that Washing- 
ton merely wants a 120-day delay before it 
grants Israel U.S.-backed loan guarantees. 
President Bush initially maintained that his 
sole goal was to enhance the likelihood of 
success at the impending U.S.-sponored con- 
ference. 

The administration subsequently argued 
that, particularly during a recession, U.S. 
tax dollars should not—even indireclty (loan 
guarantees, after all, are not foreign aid)— 
fund settlements in the territories Israel 
seized in 1967. President Bush, it is well to 
note, has yet to explain why it was appro- 
priate for Washington just this year simply 
to forgive Egypt’s $7 billion debt to the Unit- 
ed States. 

Bashing the Israelis—and Americans who 
support Israel—proved popular: polls appear 
to show that most of the public backs the 
President. As an added bonus, from the ad- 
ministration’s standpoint, Bush managed to 
create an unprecedented rift between Amer- 
ican Jews—anxious to avoid a confrontation 
with the president— and Jerusalem. 

Some members of the Israeli opposition, 
the Labor Party, view the conflict between 
the Shamir-led Likud government and the 
American president as a prospective opening 
for a Labor comeback. Indeed, some ranking 
Laborites have actually gone to Washington 
to urge the administration to keep the pres- 
sure on Shamir. 

But the Bush initiative is profoundly mis- 
guided. To achieve a genuine agreement of 
any kind between Israel and its Arab neigh- 
bors, Israel must appear to be strong; the 
Arabs must perceive the U. S.-Israel alliance 
as close, and the Israeli prime minister must 
trust the U.S. administration. 
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Washington's attacks on Israel, its dispar- 
aging personal remarks about the Israeli 
prime minister, its demand for unilateral 
concessions from Israel in advance of the 
conference, and the administration’s appar- 
ent effort to use U.S. pressure to bring to 
power a more moderate, Labor-led govern- 
ment in Jerusalem have all served to make 
Shamir dig in his heels. 


Now, on the eve of the U.S.-sponsored 
peace conference, the Israeli prime minister 
has decided to adopt a new strategy: it was 
reflected in an uncompromising interview he 
gave me last week. Shamir will speak out 
publicly to let Washinton know just where 
he stands: although he will attend the up- 
coming conference, he has no plans to 
change his fundamental positions. Shamir 
holds that there will be no territorial conces- 
sions: We are * * * the owners of these ter- 
ritories * * * This land belongs to us. 


If the administration genuinely wants to 
bring about a political settlement between 
the Arabs and the Israelis, it must take into 
account Israel's need to be military secure 
and on close terms with the United States. 
Washington should also understand that Is- 
rael can only be asked to take risks for 
peace—and any concession on territory rep- 
resents a risk—if its qualitative military 
edge over the Arabs is maintained. 


Ironclad U.S. security guarantees, includ- 
ing an American troop presence, are one 
path toward this goal. It should, of course, be 
noted that longterm mistrust of Washing- 
ton's ability to keep commitments—from 
Saigon to Beirut—makes even this a prob- 
lematic solution. 


The best viable alternative is to persuade 
the Arab countries to substantially reduce 
their vast conventional forces. Unless Arab 
conventional superiority over Israel is essen- 
tially eliminated, Israel is in no position to 
surrender territory. 


Shamir and his government understand the 
seriousness of the threat posed to Israel by 
Hafez Assad’s Syria. For one thing, Syria 
maintains a standing army of 11 divisions, 
while Israel maintains only three standing 
divisions. (At present, it requires 48 hours for 
Israel to call up its reserves.) Moreover, 
Syria has an ample supply of chemical weap- 
ons, And now there is strong evidence that 
Damascus is developing a sophisticated nu- 
clear program, thanks to assistance from 
China. 


Thus was Jerusalem especially dis- 
concerted by the apparent American decision 
to represent Syria—long a sponsor of anti- 
Western international terrorism—as a new 
regional diplomatic ally. (On Sept. 1, as it 
happens, in a hushed-up development, a 
group of terrorists were arrested in Egypt. 
They had planned to attack an American 
ship in the Suez Canal, using rockets and 
missiles. The group was based in Damascus.) 


Should the administration recognize a 
need to change directions, as it almost cer- 
tainly will, Washington’s recent experiment 
in Israel-bashing has rendered its task more 
difficult. This is particularly true if it elects 
to station U.S. troops in the Middle East in 
a peace-keeping capacity and needs to con- 
vince the American public of the wisdom of 
this path. 
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CENTER FOR ENTREPRENEURIAL 
OPPORTUNITY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. MURTHA. Mr. Speaker, | want to take 
this opportunity to discuss the establishment 
of a Center for Entrepreneurial Opportunity at 
Seton Hill College located in Greensburg, PA. 
Seton Hill College an outstanding liberal arts 
college founded by the Sisters of Charity, 
takes pride in its 73-year history of leadership 
in higher education for women. Recently, 
Seton Hill College was chosen “one of the 
100 best buys in private education in the 
country” by Money magazine. 

There is a clear need in both the existing 
entrepreneurial and the would-be entre- 
preneurial community for the kind of education 
and training to be provided through the Seton 
Hill Center for Entrepreneurial Opportunity. A 
comprehensive study by the Pennsylvania 
Economic Development Partnership Board 
concluded that the women businessowner is 
an untapped resource that needs to be sup- 
ported, expanded, and capitalized in the Na- 
tion 


Prior to 1970, women owned less than 5 
percent of the country’s businesses. Today, 
they own 30 percent of the businesses overall. 
The U.S. Small Business Administration pre- 
dicts by the year 2000 more than one-half of 
all nonfarm businesses will be owned by 
women. Women today are entering new areas 
of business with increases shown in high tech 
services, manufacturing, insurance, and legal 
services. In publicly held firms, women fill at 
the most 3 percent of high executive jobs. In 
family-owned businesses, they hold 33 per- 
cent of the executive positions. Without appro- 
priate preparation for the steps they take in 
starting new businesses, their risk for failure is 
high. 
Here are a few examples of specific cases 
| have run into in my region alone. There are 
thousands of more examples. A woman with 
her husband owned a trash hauling business. 
The couple had nine children. Her husband 
died a few years ago. When the widow went 
to the bank to request continued financing the 
tone was very negative. This was not the case 
when her husband was alive. Obviously, the 
bank felt uncomfortable lending money to a 
woman for a typically defined male-dominated 
business such as trash hauling. 

A woman in business for herself said during 
the first few years her arts supply company 
was in business, she signed all business cor- 
respondence “C. Morreo.” She indicated “I 
picked up right away that l'd get better results 
if | didn’t use my full name.” 

Many women | have spoken with do not 
have credit in their own names. They don't 
know where to go for money or how to deal 
with banks or other lending institutions. They 
admit being too shy about asking for financing, 
discussing financing, or asking tough ques- 
tions. 

The objectives of the Center for Entre- 
preneurial Opportunity are to address situa- 
tions such as these by offering educational as- 
sistance to women across the country who 
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wish to start a new business, expand a busi- 
ness, or take over the management of an ex- 
isting business. The primary goal of the center 
is to prepare women to run businesses that 
will succeed. To achieve these goals, the Cen- 
ter for Entrepreneurial Opportunity will focus 
on educating women on how to handle the fi- 
nances of running a business, offer advice or 
solving problems specific to a woman-owned 
business, publish educational newsletters and 
reports on needs and responses to the prob- 
lems of women-owned or managed busi- 
nesses, coordinate regional networks of 
women businessowners who will assist in the 
education of other women, and provide semi- 
nars in the region responding to the needs of 
women. 

Women are becoming entrepreneurs at 
such a fast rate that fathers are now consider- 
ing their daughters to take over their business 
for the first time rather than the way it used to 
be, whereby a father would only be succeeded 
by a son or son-in-law. There are many con- 
flicts involved and special needs that need to 
be addressed when a woman becomes the 
head of a company. Employees may be dou- 
bly hard on a daughter when she takes over 
her father’s business. Customers who are 
used to dealing with a man on top, may not 
treat a woman owner with respect. Women 
have to work twice as hard to prove them- 
selves when on top of a family business. 

Seton Hill is particularly well-positioned to 
provide education and information sharing. Of 
the 50 States, Pennsylvania ranks fifth in its 
concentration of women-owned businesses. 
The environment at a womens’ college— 
where role models in leadership and achieve- 
ment abound—is the ideal environment for 
women to learn management skills and feel 
empowered to succeed. Our center will help 
women deal with their unique entrepreneurial 
problems and send a message to American 
women that their work is taken seriously. 

Mr. Speaker, | appreciate this opportunity to 
discuss with you today the Center for Entre- 
preneurial Opportunity at Seton Hill College. 


THE INDOMITABLE SPIRIT OF 
MRS. THANG LE 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. CUNNINGHAM. Mr. Speaker, as one 
who has witnessed both the wondrous devel- 
opment of three beautiful children, as well as 
the life-robbing horror of war, | am still 
amazed by the joyous, unexplained phenome- 
non that can only be described as a miracle. 

Recently, friends and family celebrated the 
miraculous recovery of Mrs. Thang Le of San 
Diego, California. Mrs. Le’s triumph is a wel- 
come relief to those who love and know her, 
and it should be an inspiration to us all. 

Having fled the tyranny and oppression of 
communist Vietnam in 1979, Mrs. Le, her hus- 
band and daughter quickly embraced their 
new American homeland. After earning United 
States citizenship, Mrs. Le became a familiar 
spectator at weekly naturalization ceremonies. 
She would often register other newly natural- 
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ized citizens to vote, a privilege she is proud 
to exercise. 

Earlier this year, Mrs. Le was diagnosed 
with a rare form of brain cancer. Doctors ex- 
pected her to either slowly succumb to the dis- 
ease or not survive a complicated operation. 

| am proud and pleased to announce to you, 
Mr. Speaker, and my distinguished colleagues 
of the House of Representatives that Mrs. 
Thang Le not only endured the surgery but is 
now anticipated to make a full and complete 
recovery. 

am certain that this modern miracle could 
not have been achieved without the strong 
and loving support of the Le family who com- 
forted and prayed for her. 

The miraculous story of Mrs. Le's faith and 
courage triumphant against long odds is here- 
by memorialized into this permanent RECORD 
of the Congress of the United States. 


TRIBUTE TO MILES DAVIS 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. DELLUMS. Mr. Speaker, one of the true 
geniuses of American music in this century is 
no longer with us. After a life filled with per- 
sonal pain, physical agony—and incredible 
musical accomplishments—Miles Davis has 
passed into eternity. 

From the time he left an achievement-ori- 
ented family in East Saint Louis, Illinois, to go 
east to the Juilliard School of Music in New 
York City, Miles Davis was a musician of rare 
potential. His stay at Juilliard was a short one 
because he soon moved on to the challenge 
of the improvisational jazz clubs that fes- 
tooned Fifty-Second Street in the late 1940's 
and early 1950s. There he developed his inim- 
itable muted trumpet style, while playing with 
such jazz immortals as Charley Parker, Can- 
nonball Adderly and, later, among others, 
John Coltrane and the young Herbie Hancock. 

In 1949 he recorded his first hit album— 
“The Birth of the Cool.” It was an immediate 
sensation among jazz afficianados, and 
marked the first truly innovative departure in 
the culture of jazz trumpeting since the early 
days of Louis Armstrong. 

At the Newport Jazz Festival in 1954 Miles 
Davis first came to the attention of a wider lis- 
tening audience, with his virtuoso rendition of 
“Round Midnight.” The tumultuous standing 
ovation that he received seemed to inspire 
him to make new forays into uncharted 
muscial waters. 

This resulted in a series of extraordinary al- 
bums in the next dozen years that included: 
“Walkin'”, with the Miles Davis All Stars; 
“Miles Ahead”; Kind of Blue”; “Sketches of 
Spain”; “Sorcerer”; “Seven Steps to Heaven”; 
and “Miles Smiles”. During this period he also 
recorded two albums, “Porgy and Bess” and 
“My Funny Valentine”, that featured moving 
interpretations of “old standards.” 

In later years, between recurring bouts of ill- 
ness and other afflictions, his creative musical 
melancholy came through in such albums as 
“Jack Johnson”, “On the Corner“, and his 
1980 rendition of “The Man With The Horn.” 
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Miles Davis's life-song has ended—but the 
legacy of his music will linger on. He was— 
and will remain—a musical treasure trove for 
the people of this Nation and the planet at 
large. So Miles, a eulogy of thanks and appre- 
ciation for your magical music and the happy 
memories it has evoked in so many for so 
long. 


TRIBUTE TO ROGER MOORE 
HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. CAMP. Mr. Speaker, it is with great ad- 
miration that | rise today to congratulate Roger 
Moore on being named an Outstanding School 
Principal in America. His commitment to serv- 
ice and excellence in education certainly dem- 
onstrates how much he deserves this award. 

Tomorrow, Mr. Moore will be officially hon- 
ored as one of the 1991 National Distin- 
guished Principals. He has had a long and 
prosperous career in the Lake City, MI, school 
system and is admired and esteemed not only 
in the principal's office, but also in the class- 
room, on the playing field, and in the hallways 
of the schools. 

After receiving his degrees from Adrian Col- 
lege and Central Michigan University, Mr. 
Moore began his career in Lake City as a 
teacher in September 1969. Throughout the 
years he excelled not only as a teacher, but 
as athletic director, as transportation director, 
and as principal of the middle school. In 1984, 
Mr. Moore became principal of Lake City Ele- 

School. 

Mr. Moore is an inspiration to the students, 
the parents, and the community. He is a lead- 
er of the Kiwanis and is active in the First 
Presbyterian Church. With his wife Cindy, and 
children Chad and Ryan, Mr. Moore is a role 
model for the importance of education, family, 
and community involvement. 

Mr. Speaker, please join me in congratulat- 
ing Mr. Moore. While he may be awarded a 
National Distinguished Principal of 1991, he 
will be an outstanding school principal, teach- 
er, family man, community leader, and friend 
for many, many years to come. 


SCHOLARS’ GALLERY 
HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. LANCASTER. Mr. Speaker, today | am 
introducing a resolution to establish a schol- 
ars’ gallery in the House of Representatives. 
Academics are presently barred from the 
press galleries, and those who sit in the public 
galleries are not allowed to take notes. This 
resolution simply amends the rules of the 
House to require the Speaker to set aside a 
portion of the gallery for the use by scholars 
of Congress. Scholars would be admitted to 
this gallery under regulations prescribed by 
the Speaker. 

In a Roll Call article, Nelson Polby, director 
of the Institute of Governmental Students at 
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the University of California at Berkeley, noted 
the following: 

Unlike employees of the Nation’s news 
media, professional scholars of Congress 
have no regular, institutionalized, independ- 
ent access to Congress. There is no such 
thing as a scholars’ gallery, where profes- 
sionals studying Congress for the purpose of 
writing books or scholarly articles might 
perform such elementary tasks as taking 
notes or gathering up news releases. 

| learned of this anomaly when my wife, a 
college social studies instructor, was asked to 
refrain from taking notes during a debate she 
had come into hear. 

| am urging my colleagues who have not yet 
done so to cosponsor this resolution that will 
enable serious studies of the Congress to 
study, first hand, the proceedings conducted in 
the House of Representatives and record in 
notes their observations and impressions of 
our work on this floor. 


DOUBLE TENTH 
HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. TALLON. Mr. Speaker, our friends in 
Taiwan will soon be celebrating the Double 
Tenth, their version of our July Fourth, held on 
October 10. As we know, the Republic of 
China was founded in 1911 by Dr. Sun Yat- 
sen. Dr. Sun overthrew the Ch'ing Dynasty 
and ushered in a modern democratic republic 
founded on the principles of nationhood and 
liberty. 

Now, 80 years later, on the island of Tai- 
wan, Dr. Sun had finally realized his dream of 
building a modern nation which is free and 
prosperous. It is my hope that the Republic of 
China will continue to have good fortune and 
good economic and political growth into the fu- 
ture. 


FORWARDING ORDER EXPIRED: 
THE BUCK STOPS HERE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. BROOMFIELD. Mr. Speaker, today the 
House is completing its work on the Postal 
Service appropriation for fiscal year 1992. We 
should not, however, fool ourselves by think- 
ing that our work vis a vis the Postal Service 
is complete. 

Postal management may ignore the com- 
plaints that pour in daily about their arrogant 
policies and indifferent service; this body can- 
not. 

A management review is badly needed and 
long overdue, yet the Committee on Post Of- 
fice and Civil Service Committee continues to 
shield the Postal Service from scrutiny. 

As my friend Ray McGrath said last night, 
the time for stalling and passing the buck is 
past. So long as the Government maintains 
responsibility for the Postal Service, we in 
Congress have an obligation to do something 


25575 


about the mail problems that affect every per- 
son in this country. 

My resolution, House Resolution 194, is a 
Start. It asks the President to create a com- 
mission to take a good hard look at the Postal 
Service. | hope my colleagues will join me in 
cosponsoring this important legislation. 


HONORING DR. GWEN THOMAS 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ENGEL. Mr. Speaker, it is my distinct 
honor to extend congratulations and best 
wishes to Dr. Gwen Thomas, who is being 
honored this week upon her retirement from 
service in the New York City public school 
system. 

| have known Gwen Thomas for many 
years, and | can personally attest to her dedi- 
cation and commitment to excellence. Every 
student, family, teacher and administrator who 
has worked with her knows of the thorough- 
ness and understanding Gwen brings to the 
job. Her attributes will be missed but her leg- 
acy will live on, especially at Public School 
No. 68, where she most recently served as 
principal. 

Clearly, our Nation and our communities 
need more people like Dr. Gwen Thomas. In 
her retirement, | know Gwen can reflect on all 
the lives she has touched in a positive way 
and recognize that her career has made a dif- 
ference for so many people. On behalf of my 
constituents, and on a most personal level. | 
offer thanks to Gwen Thomas and wish her 
good luck and good health. 


MIKE ADRAY: DEARBORN CITIZEN 
NO. 1 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. DINGELL. Mr. Speaker, | rise today to 
honor a very special friend who lives in my 
congressional district, Mr. Michael Adray, on 
the occasion of his 70th birthday. | am de- 
lighted to take this opportunity to salute the 
truly remarkable contributions Mr. Adray has 
made to our community. 

Proclaimed as Dearborn’s No. 1 citizen, Mr. 
Adray is president and owner of Adray Appli- 
ance and Photo Center Inc., in Dearborn. For 
over a quarter of a century, in Dearborn and 
throughout southeastern Michigan, Mr. Adray 
has helped thousands of people by taking 
leadership roles in amateur athletics, higher 
education, and other community causes. 

Mr. Adray has worn many hats in his career. 
He was a tool and die maker at Ford Motor 
Co. He was a bombardier-navigator in the 
Army Air Corps. He returned to work at Ford 
Motor Co., while attending mechanical engi- 
neering classes at Henry Ford Community 
College and Wayne State University, as a pro- 
duction process engineer, and launched his 
business in 1955. 
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Mr. Speaker, throughout his career, Mr. 
Adray has demonstrated a remarkable diver- 
sity and worth to his community, often helping 
to raise much needed money for community 
projects. Mike and his wife, Louise, contrib- 
uted academic college scholarships to the 
Adray Community Hockey League and | com- 
mend Mike Adray's commitment to America's 
young athletes, which goes well beyond dol- 
lars and cents. In 1956, he sponsored his first 
class E baseball team. He now sponsors 
1,138 Little League teams, as well as numer- 
ous baseball teams, softball teams, basketball 
teams, in addition to a 100-member wrestling 
club. President of the All-American-Amateur 
Baseball Association in 1981-1983, Mr. Adray 
sponsors three Adray Baseball Leagues 
throughout Michigan. Among his numerous 
awards for such dedication, Mr. Adray re- 
ceived Sponsor of the Year Award from the 
American Amateur Baseball Congress. He has 
also received the United Foundation Sports- 
man of the Year Award 1982-83, and has 
been honored with the Michigan Sports Hall of 
Fame and the Amateur Softball Association 
Hall of Fame. 

Mr. Adray has hit home run balls for health 
care institutions and the medical profession in 
his capacity as chairman of the Oakwood Hos- 
pital Foundation Board of Trustees in 1988, 
and as a member of the board of trustees of 
Henry Ford Hospital, and has chaired with de- 
termination Dearborn's American Cancer Soci- 
ety. 
A leading figure in the business community, 
Mr. Adray is director of Dearborn Bank and 
Trust, and is a member of the Governor's En- 
trepreneurial and Small Business Commission. 
For his service to the business community, in 
1982 he received the chamber of commerce 
Outstanding Citizen of the Year Award and in 
1986 was awarded an honorary doctor of hu- 
manities from the Detroit College of Business. 

Mr. Adray’s life has also been filled by the 
love of his family and many, many friends. Mr. 
Speaker, you can see that Michael Adray is 
truly deserving of recognition. Let us therefore 
rise as a body and pay our tribute to Mr. Mi- 
chael Adray, who in addition to being a hard- 
working and successful businessman and 
huge community leader, is a great American 
and a man | am proud to call my friend. 


FIRST UNITED METHODIST 
CHURCH: DOWNTOWN MIAMI’S 
BEACON OF LIGHT 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Ms. ROS-LEHTINEN Mr. Speaker, | am 
pleased to recognize the First United Meth- 
odist Church, which was recently featured in 
the Miami Herald. The article by Bea L. Hines 
tells of how the church has served as a bea- 
con of light to the downtown area, throughout 
the city of Miami’s history since 1896: 

It occupies a corner of downtown Miami 
and its neighbors are Bayside, banks, hotels 
and parking meters. Elderly citizens and 
homeless people find warm food and friends 
under its roof. 
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This is First United Methodist Church of 

Miami at 400 Biscayne Blvd. In the heart of 
downtown, it is “a beacon of light to the 
city,” says Ed Simon, 77, a member since 
1946. 
First United Methodist was born out of a 
merger in 1966 of two of Miami's pioneer 
churches (White Temple, organized in 1896, 
and Trinty, which began two years later in 
1898). Its members recently celebrated the 
church’s 95th anniversary. 

According to William Barnes, pastor of the 
church for the past seven years, the church 
has a membership of about 1,014, “with about 
220 regulars attending Sunday morning wor- 
ship,” he said. 

Dorothy Phelps, 85, still drives to Sunday 
morning services from her home in Coconut 
Grove. She has been a member since 1920. 

Said Phelps, We have always felt there is 
a need for the church to be in the city.” 

“Some [members] feel the homeless are 
not very inviting, but if Jesus was here, this 
is where He would be,“ she said. 

Phelps praised the church's younger, new 
members who also see the need, and the Rev. 
Barnes who, she said, “preaches a passionate 
and powerful sermon each Sunday.” 

A widow (her late husband, Grady, was one 
of the nine men who were incorporators of 
First United Methodist), Phelps is the moth- 
er of two children and the grandmother of 
four. 

“I'm still loving that church,“ she said. 
It's a real part of my life.” 

At the merger in 1966, Simon was another 
of the incorporators. He agreed with Phelps 
that the role of the two early churches had 
always been to serve the physical and spir- 
itual needs of the community. 

Service to the community started with the 
Spanish-American War, Simon said, when 
White Temple provided reading rooms for 
the soldiers stationed here. 

Later, in the fall of that year, there was 
the yellow fever epidemic and the church 
furnished soup kitchens,” he said. Then. 
during the first World War, both churches 
provided recreation rooms and suppers for 
the soldiers.” 

Simon said that during the 1926 hurricane, 
rooms in both churches were converted to 
emergency hospitals and refugee centers for 
casualties. 

He remembers how even before Fidel Cas- 
tro, when an influx of Cuban refugees came 
to Miami, it was the churches who welcomed 
them. For White Temple’s efforts in helping 
to get the refugees settled, the church was 
recognized by Guideposts magazine. 

But the services to the community didn’t 
end there. White Temple, with a seating ca- 
pacity of more than 2,000, became the site of 
many concerts and other cultural events, 
Simon said. Both churches had radio broad- 
casts every Sunday. 

On New Year's Eve in 1964, an arsonist set 
fire to White Temple’s main sanctuary, burn- 
ing it beyond repair. It was the fire, Simon 
said, that probably brought on the union of 
the two churches. 

Miami-Dade Community College bought 
the property of both churches and in 1978 the 
ground-breaking for the present church was 
held. The first service in the new sanctuary 
was in 1980. 

Simon, who still practices law, said it has 
not been an easy thing for First United 
Methodist to stay in the city. He credits 
Barnes with doing a magnificent job“ of 
helping the church to remain downtown. 

The church has no plans to move, Barnes 
said. The Lord needs us here. We continue 
to remind ourselves that this is a special 
calling. 
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“This is a courageous, committed con- 
gregation. They voted to stay downtown a 
number of years ago and they remember that 
commitment.“ Barnes said. We believe God 
gives us the gift and the strength we need to 
persevere, and that He honors our faithful- 
ness with His faithfulness.” 

| am happy to pay tribute to Pastor William 
Barnes and his dedicated congregation by re- 
printing this article from the Miami Herald. The 
church has served the community in many 
ways, from providing reading rooms to soldiers 
during the Spanish-American War, to feeding 
today’s homeless in downtown Miami. 
Through wars, hurricanes, fires and refugee 
influxes, the First United Methodist Church 
has always been ready and willing to serve. 


THE TELEPHONE DISCLOSURE AND 
DISPUTE RESOLUTION ACT 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 


Mr. SWIFT. Mr. Speaker, today | am joining 
my colleagues, Congressmen MARKEY, RIT- 
TER, and RINALDO to introduce comprehensive 
legislation to deal with the growing problems 
in the pay-per-call, 900 number industry. 
Abuses in this industry have generated tre- 
mendous numbers of consumer complaints to 
the Federal Trade Commission, the Federal 
Communications Commission, the State attor- 
neys general, and to public and private 
consumer agencies. | am pleased to say that 
the legislation we are introducing has been 
developed with the active participation of all 
the above groups. 

am also very pleased to say that this legis- 
lation is the joint and constructive effort of 
both the Transportation and Hazardous Mate- 
tials Subcommittee’ and the Telecommuni- 
cations and Finance Subcommittee. The ma- 
jority and minority of both subcommittees have 
worked together and with the telecommuni- 
cations industry to craft legislation that will 
protect consumers from fraudulent and decep- 
tive behavior in the use of 900 numbers. 

The pay-per-call industry has grown 
exponentially in the past few years, in part be- 
cause it offers both consumers and vendors a 
payment mechanism that is convenient and 
cost-effective. Unfortunately, this very useful 
technology has gotten a bad reputation from 
consumers because of problems with the qual- 
ity of services provided and in abusive billing 
and collection practices. The lack of nationally 
uniform regulatory guidelines has led to confu- 
sion not only for consumers, but industry and 
regulatory agencies as well as to the rights of 
callers and the oversight responsibilities of the 
regulatory authorities. This has allowed some 
pay-per-call businesses to engage in practices 
which have abused the rights of customers. 
This legislation—the product of both sub- 
committees with jurisdiction in this area—ad- 
dresses those concerns. 

The continued growth of the legitimate pay- 
per- call industry is dependent upon consumer 
confidence that unfair and deceptive behavior 
will be effectively curtailed and that consumers 
will have adequate rights of redress. | hope 
that Congress will enact this legislation to offer 
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both consumers and vendors necessary pro- 
tections and help facilitate the growth of a ro- 
bust and competitive pay-per-call marketplace. 


DOMESTIC VIOLENCE 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. MATSUI. Mr. Speaker, | rise to salute 
the fine work of Women Escaping a Violent 
Environment [WEAVE], an organization dedi- 
cated to reducing domestic violence in the 
Sacramento area. 

On October 7, Lifetime television and Sac- 
ramento Cable will present a special WEAVE 
benefit showing of “Prisoners of Wedlock,” a 
documentary on domestic violence. The im- 
portance of this film and of awareness of do- 
mestic violence cannot be overstated. Accord- 
ing to the Surgeon General, domestic violence 
is the largest cause of injury to women in the 
United States. Sadly, domestic violence is also 
one of the leading causes of death among 
women. Every 15 seconds, a woman is the 
victim of domestic violence in the United 
States. 

Mr. Speaker, this trend of increased domes- 
tic violence must not continue. At a time when 
there is so much talk about improving the in- 
stitution of family, let us take the first steps by 
promoting awareness, providing safeguards, 
and establishing strong punishments for the 
crime of domestic violence. | ask my col- 
leagues to join me in recognizing National Do- 
mestic Violence Awareness Month and to 
work toward ending this tragedy that affects so 
many of this country’s families. 


INTRODUCTION OF CARRYOVER 
BASIS ACT OF 1991 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. LEVIN of Michigan. Mr. Speaker, | rise 
today to introduce legislation with Congress- 
man PEASE of Ohio that will help restore a de- 
gree of fairness and progressivity to our Tax 
Code and encourage investment in more pro- 
ductive economic activities. Our bill would cor- 
rect a longstanding deficiency in tax policy that 
allows capital gains held until death to escape 
taxation. 

There’s been much discussion recently, Mr. 
Speaker, about policies to promote economic 
growth and tax fairness. During the 1980's, 
the Nation was asked to participate in a sup- 
ply-side experiment. The engineers of the ac- 
companying tax and budget policies promised 
booming economic growth and a higher stand- 
ard of living for all Americans. 

Precisely the opposite occurred. The 
underpinnings for economic growth—a sound 
fiscal position, good roads, well-educated stu- 
dents—were weakened. Only a very few in 
this country accumulated tremendous wealth 
while the vast majority of Americans struggled 
just to make ends meet. The richest 2.5 mil- 
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lion Americans now have as much income as 
the 100 million Americans with the lowest in- 
comes. 

President Bush’s response is to prolong the 
supply-side fantasy. He proposes to reduce 
the tax rate paid on capital gains in the vain 
hope it will boost economic growth. 

He does this knowing full well that there 
isn’t any evidence that capital gains enhances 
economic growth, that it will add billions of dol- 
lars to the Federal budget deficit, and that 77 
percent of all capital gains go to the top 1 per- 
cent of Americans. 

Mr. Speaker, the fact is that the very 
wealthy in this country already enjoy many tax 
advantages that most lower- and middle-in- 
come Americans do not. Before we race off to 
grant new tax advantages, we need to exam- 
ine the ones that already exist. 

One of the largest and most egregious is 
the loophole that allows the capital gains on 
assets held at death to pass untaxed to the 
next generation. If an individual sells an asset 
today, that person is taxed on the appreciation 
of that asset. But if he or she holds an asset 
until death, the appreciation of that asset is 
not taxed and the basis of the asset is 
stepped up to fair market value before being 
passed on to the heirs. The result is that the 
capital gains earned during the individual’s 
lifetime will never be taxed. 

Mr. Speaker, it’s not right that these gains 
completely escape taxation. They should be 
taxed like all other capital gains. Furthermore, 
this loophole creates an enormous incentive to 
hold assets until death. Not only does that hurt 
economic growth by locking investments into 
less productive uses, but it costs the Treasury 
enormous amounts of revenue. 

Finally, it perpetuates the unfairness of our 
Tax Code. The rich are allowed to stay rich 
through no effort of their own, while lower- and 
middle-income Americans are asked to help 
make up for the lost revenues. 

The bill we are introducing today addresses 
this inequity by eliminating the step-up in basis 
for assets received from estates valued above 
$600,000. Estates valued at less- than 
$600,000 would continue to receive a step-up 
in basis under section 1014 of the Internal 
Revenue Code. 

The basis of property received from estates 
valued at more than $600,000 would be deter- 
mined under a new section 1022. The basis of 
this property would be the property’s initial 
basis increased by the section 1022 adjust- 
ment. Initial basis is defined as the basis of 
the property in the hands of the decedent in- 
creased by the fresh start adjustment provided 
in the bill. 

The fresh start adjustment increases the 
basis of the property to its fair market value as 
of December 31, 1991. This adjustment was 
included so that the bill would apply on a pro- 
spective basis only. 

Further adjustments are provided under sec- 
tion 1022 to assure that only large estates will 
be impacted by this change. These adjust- 
ments will allow, in many cases, the basis of 
inherited property to be increased to at least 
$600,000. Some qualified farms and closely 
held businesses will get to increase the basis 
of this property to as much as $850,000. 

A central feature of the legislation is the es- 
tablishment of carryover basis rules. Under 
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our bill, decedents or their executors will have 
two options: First, recognize any appreciated 
value from the initial basis, pay the capital 
gains tax due, and receive a step-up in basis; 
or second, carryover the initial basis for the 
assets. Thus, the appreciation of assets will 
not escape taxation, but individuals will retain 
control over when to dispose of the assets. 

The legislation has been carefully crafted to 
take care of legitimate concerns regarding 
family farms and businesses. The operation of 
family farms would be unaffected by this legis- 
lation. Farms which are eligible for the re- 
duced estate tax under section 2032A would 
be allowed a supplementary $250,000 step-up 
in basis. 

Under this proposal, a farm that is passed 
down to a farmer's children will never be re- 
quired to pay capital gains taxes at death. The 
family would be able to continue the enterprise 
without interruption. Taxes would only be due 
if the heirs sell the farm, at which time only 
farms with a fair market value exceeding 
$850,000 will face taxes. 

Likewise, a family business, as defined in 
section 6166(b), would be eligible for an addi- 
tional $250,000 supplementary step-up in 
basis. This additional basis, when combined 
with the $600,000 minimum basis and the car- 
ryover basis option, would ensure that families 
never face liquidity problems due to tax on 
capital gains at death. 

Family run businesses can pass from gen- 
eration to generation without recognizing any 
capital gains, while receiving substantial step- 
up under the minimum basis and supple- 
mentary basis rule. Taxes would only be due 
if the heirs sell their interest in the business, 
at which time estates under $850,000 would 
be exempted entirely from paying taxes. 

| hope that during the coming debate over 
economic growth and tax fairness, we look at 
this legislation as a way of making the Code 
work in a more fair and economically produc- 
tive manner. Mr. PEASE and | look forward to 
working with our colleagues to correct his in- 
equity in the code. 


UNEMPLOYMENT INSURANCE 
HON. FREDERICK S. UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. UPTON. Mr. Speaker, | rise today to tell 
the American public how Congress handled 
the extension of unemployment benefits. 

This week | voted to extend additional bene- 
fits to help unemployed families across Amer- 
ica. My home State of Michigan has the Na- 
tion’s second highest unemployment rate, and 
families are struggling to put food on the table. 
But instead of directly addressing this prob- 
lem, Congress argued and delayed while de- 
serving Americans continued to bear the 
weight of this Nation’s prolonged economic re- 
cession. 

As a fiscal conservative |, like the President, 
don't think we have to increase the deficit to 
relieve this pain. We could have quickly pro- 
vided additional benefits through offsetting 
cuts in other programs. Senator DOLE offered 
such a measure, but unfortunately was 
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rebuffed. Here in the House, we did not even 
get the chance to vote on offsetting cuts. I'm 
angry we were only given the choice of provid- 
ing no benefits, increasing the deficit, or rais- 
ing taxes. 

Congress abrogated its responsibility to un- 
employed Americans when our help was 
needed the most and then acted to spend 
money we don't have. It’s not too late to do it 
right, and | will continue to push for more re- 
sponsible ways to pay for these critical needs. 
But then, you may ask, why did | vote for the 
bill that increases the deficit in this way? Be- 
cause it is not fair unemployed families pay for 
our irresponsibility, and wont put the burden 
on their shoulders because we couldn't do our 
job. That’s why | voted for the extended bene- 
fits. 


AIDS AND INNOCENCE 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. LEVINE of California. Mr. Speaker, | 
would like to draw my colleagues’ attention to 
an article in yesterday's Washington Post by a 
close friend, Scott Hitt. Scott is a respected in- 
ternist in the Los Angeles area who special- 
izes in treating HIV-positive patients. 

In his article Scott dispels a number of com- 
mon misperceptions about people with AIDS. 
Since its discovery the public has regarded 
AIDS as a disease which afflicted other people 
like gays, drug addicts, and the poor. The 
harsh reality is that AIDS is a deadly disease 
which, if it has not already, will soon affect all 
of us, no matter where we live or how we live 
our lives. As Scott points out, it is already the 
second leading killer of adult men between the 
ages of 25 and 44 and fifth among women of 
the same age group. 

Congress and the Administration must get 
on with the task of finding a cure for this hor- 
rible and deadly disease. Until we do so, all of 
us are at risk. | urge my colleagues to take a 
moment to read Scott's article. It will be well 
worth your time. 


{From the Washington Post, Oct. 2, 1991] 


AIDS AND INNOCENCE—IT Is Nor AN ‘Us’ 
VERSUS ‘THEM’ DISEASE 

Kimberly Bergalis, the young Florida 
woman who reportedly contracted AIDS 
from her dentist, has captured the sympathy 
of the nation. Recently, America’s media 
carried accounts of her testimony on Capitol 
Hill. “AIDS is a terrible disease that we 
must take seriously.“ she stated. “I didn't 
do anything wrong, but I'm being made to 
suffer like this.“ 

Why, out of the nearly 200,000 people who 
have developed AIDS in the United States 
over the past decade, have millions of Ameri- 
cans been transfixed by Kimberly Bergalis's 
plight? 

Because Kimberly Bergalis, like Ryan 
White before her, is perceived by some to be 
an “innocent” victim of AIDS. The National 
Commission on AIDS documented this view 
in its just-released final report. In the Unit- 
ed States, it said, there is “a thinly veiled 
feeling that those who acquired the virus are 
getting what they deserve and a collective 
indifference to their fate.” 
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I have three objections to this widespread 
belief regarding people with AIDS and HIV. 

The first is discrimination. Despite the 
tragedy in Africa—where countless millions 
of both sexes have contracted AIDS through 
heterosexual contact—many Americans con- 
tinue to view AIDS as a “gay disease” and, 
therefore, not deserving of compassion. This 
misconception has lingered even though 
AIDS now ranks as the second leading cause 
of death among all American men between 
the ages of 25 and 44 and the fifth leading 
cause of death among American women of 
the same age group. 

My second objection to the term inno- 
cent“ is its imprecision. At what point are 
people to blame for AIDS? Is it when they 
learn that they are homosexual or decide to 
use drugs? Or do people become “guilty” 
when they engage in unprotected sex or use 
dirty needles? If this is true, then a lot more 
individuals deserve the sympathy that most 
Americans seem to be reserving for the in- 
nocent,” 

Consider: Until the development of the 
HIV-antibody test in the mid-1980s, it was 
virtually impossible to determine exposure 
to AIDS unless physical symptoms had 
manifested themselves. The lack of wide- 
spread educational programs until this time, 
moreover, hindered the ability of individuals 
to take precautions that would have pre- 
vented transmission of the disease. 

Because it typically takes a number of 
years for any physical symptoms to appear 
after infection with the human immunode- 
ficiency virus (HIV), which causes AIDS, it is 
likely that most individuals who develop 
AIDS over the next few years—are inno- 
cent.” After all, they contracted the disease 
before receiving information that might 
have altered their behavior. 

My third objection to the term “innocent” 
is that it diverts attention from those who, 
in reality, are to blame. 

According to the National Commission on 
AIDS, “our nation’s leaders have not done 
well” in fighting the epidemic. The White 
House has rarely broken its silence” on 
AIDS during the last decade, and Congress 
“has often failed to provide adequate funding 
for AIDS programs.” As a result, “the United 
States, which has more people with AIDS 
than any country in the world, is one of the 
few developed nations with no national 
plan." 

Because of this inaction, Americans won't 
be able to categorize people with AIDS as 
“innocent” or “guilty’’ much longer. In 
some rural areas, the ratio of HIV infection 
is evenly divided between men and women, 
thereby increasing the likelihood that AIDS 
will become a heterosexual epidemic in the 
United States, similar to Africa. 

Even innocent“ teenagers are now at 
risk. According to recent studies, AIDS pre- 
vention messages are failing to reach young- 
er Americans. Meanwhile, many parents’ 
groups seek to limit teenagers’ access to 
condoms, fearing that this will lead to more 
permissive attitudes regarding sex. In the fu- 
ture, will those teenagers who did not have 
the opportunity to learn about safe sex be 
labeled “guilty” as well? 

If the tragic example of Kimberly Bergalis 
makes Americans remember the plight of 
untold millions who suffer from AIDS around 
the world, then I am all for publicizing her 
plight—even as I am saddened by her per- 
sonal tragedy. 

However, if she and Ryan White serve only 
to reassure Americans that AIDS is an us“ 
vs. them“ disease, with the us“ being 
somehow innocent and the “them” somehow 
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guilty, then I say that we are mocking the 
examples of their lives. 

If we are to find some good in the tragic 
cases of Kimberly Bergalis, Ryan White and 
countless others, it should be to restore our 
passion and humanity for all of those who 
are battling the disease. Goodness knows, 
they face enough challenges without soci- 
ety’s blame. 


IN REMEMBERANCE OF BABI YAR 
HON. JOHN W. COX, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. COX of Illinois. Mr. Speaker, this week- 
end marked the 50th anniversary of the Babi 
Yar massacre, one of the most harrowing 
episoles of the Nazi Holocaust. 

It is critical that we take this opportunity to 
remember the tragedy of Babi Yar, a tragedy 
of senseless death and a tragedy which for so 
long went nized. 

In 1941, in the week between Rosh Hasha- 
nah and Yom Kippur, over 33,000 Jews were 
taken to Babi Yar, stripped of their clothes and 
brutally massacred by Nazi and Ukrainian sol- 
diers. In addition, during the next 2 years, tens 
of thousands of Jews and non-Jews were 
murdered at the ravine. These tragic events 
were, for too long, left unrecorded in Soviet 
hi 3 

| speak today to commemorate the lives lost 
at Babi Yar. | speak in hopes that our memo- 
ries of this tragedy do not fade. We must dis- 
cuss, understand and remember this event, for 
silence only allows history to repeat itself. We 
must say today, never again. 


————— 


INTRODUCTION OF THE EXPANDED 
EAST COAST PLAN ROLLBACK ACT 


HON. DICK ZIMMER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ZIMMER. Mr. Speaker, today | intro- 
duced legislation that would provide much- 
needed relief from the burden of aircraft noise 
for many of my constituents. 

This bill would require the Federal Aviation 
Administration to reroute air traffic currently 
flying over New Jersey and New York to air 
routes over the Atlantic Ocean. In cases 
where aircraft cannot be rerouted over the 
ocean, the legislation requires the use of air 
routes used before the Expanded East Coast 
Plan was adopted in 1987. 

The FAA would have 18 months to change 
the routes. 

The final provision of the bill would require 
the FAA to prepare an environmental impact 
statement examining the effects of the modi- 
fication of the Expanded East Coast Plan. 

The Expanded East Coast Plan has failed to 
meet its goal of reducing delays, has resulted 
in safety problems and has generated exces- 
sive noise over dozens of communities, some 
of which are 40 miles from the nearest airport. 

Enactment of this legislation will put an end 
to the noise pollution that has afflicted large 
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portions of the New Jersey-New York metro- 
politan area since the Expanded East Coast 
Plan was implemented. 


——— 


HMONG-LAO REFUGEES FACE 
GROWING DANGER 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ROTH. Mr. Speaker, the Laotian Ameri- 
cans of Wisconsin, many of whom reside in 
my Eighth Congressional District, have ex- 
pressed grave concern for the safety of family 
members and friends who are currently lo- 
cated in Thailand but facing the possibility of 
forced repatriation back to Laos. 

Many fear that if these refugees are forced 
to return to Laos they might very well be 
slaughtered on trumped-up charges of political 
crimes. 

In order to bring this important matter to the 
attention of the American people, | ask that a 
resolution drafted by the Lao Human Rights 
Council be inserted into the CONGRESSIONAL 
RECORD at the conclusion of my remarks. 

would first like to outline the plight of the 
Lao refugees now located in Thailand and why 
they deserve our best efforts to help them. 
These refugees include thousands of Laotian 
highlanders known as Hmongs. 

United States military involvement in Laos is 
well documented. Americans are known to 
have helped to train, equip, and support 
Hmong-Lao forces as far back as the 1950's. 
In fact, at the height of the Vietnam war, the 
secret Hmong-Lao force was reported to num- 
ber 30,000 men. 

Since 1975, when the Government of Laos 
fell to the Communists, over 300,000 Hmong 
and Lao have fled the country. Most of those 
sought safety in Thailand. Today, according to 
the United States State Department, there are 
more than 60,000 asylum-seekers in Thailand. 
Of these, approximately 52,000 are Hmong 
and 8,000 are Laotians. 

The procedures governing the issue of repa- 
triation are governed by bilateral agreements 
between Thailand and Laos, as well as prin- 
ciples of international law. 

Under these provisions, the basic protection 
afforded to people comes from the determina- 
tion that a party is a refugee and thereafter 
termed “screened-in.” In general, refugee sta- 
tus is accorded to those that have fled Laos 
with a well-founded fear of persecution on the 
grounds of race, religion, nationality, member- 
ship in a particular social group or political 
party. Once a person is deemed to have ac- 
quired refugee status, international law pro- 
vides certain protections. 

In addition, under other international agree- 
ments, such screened-in people are provided 
the opportunity to be repatriated to third coun- 
tries under the supervision of the U.N. High 
Commissioner For Refugees [UNHCR]. 

It is through this process that many Laotians 
decided to come to the United States. In fact, 
today, the United States remains the largest 
resettlement country for Hmong and Lao refu- 
gees. ing to the State Department, 
since 1975, roughly 100,000 Hmong and 
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123,000 Laotians have been resettled in the 
United States. This year, the State Depart- 
ment projects that 6,500 to 7,000 Hmong and 
Lao refugees will come to the United States. 

The concerns raised by my Hmong constitu- 
ents are justified on a number of grounds. 
First, some refugees are not accorded any of 
the protections enjoyed by those who have at- 
tained refugee status. And second, these 
screened-out refugees are currently not ac- 
corded the protection of UNHCR supervision 
of their repatriation back to Laos. 

In short, these so called screened-out refu- 
gees are viewed as illegal aliens by the coun- 
try of Thailand. Accordingly, their return to 
Laos is now governed exclusively by bilateral 
agreements between Thailand and Laos. 

In August 1991, these governments agreed 
that all screened-out refugees will be returned 
to Laos over the next 3 years. 

As a nation that prides itself as a leader in 
international human rights, we should draw 
worldwide attention to the issue of the poten- 
tially tragic outcome of the forced repatriation 
of the Hmong and Laotians back to Laos if 
those people are not provided at least some 
protection. 

1 commend the following resolution to the 
U.S. Congress. 

EIGHTEEN POINTS ON LAOS: LAOTIAN REFU- 
GEES NEED HUMANITARIAN ASSISTANCE OF 
THE U.S. GOVERNMENT 
(By the Laotian Americans and Refugees in 

the United States) 

We, the participants in the Lao Human 
Rights Conference on Refugees of September 
14-15, 1991, in Green Bay, Wisconsin, have en- 
dorsed and adopted the following eighteen 
points to find solutions to the Laotina Refu- 
gee Crisis in Thailand and in Loas. We agree 
that the deaths of more than 300,000 Laotian 
people in the past fifteen years and the more 
than 70,000 Vietnamese troops who are sta- 
tioned inside Laos in 1991 are the main 
causes of the refugee crisis. Human rights 
violations and Vietnamese aggressions and 
domination are unacceptable to the Laotian 
people. We need the U.S. Congress to recog- 
nize these matters. We propose that the U.S. 
Government consider the following points: 

1. We request that the U.S. Government 
and UNCHR send a committee to supervise 
and bring peace and freedom to the returnees 
to Laos from Thailand. In addition, the U.S. 
Government and the UNCHR must sent a 
committee to investigate the future and con- 
ditions of three Hmong returnees who es- 
caped to Thailand from prison camps in 
Laos, and who were then forced by the 
UNCHR and Thai authorities, on August 16, 
1991, to return to Laos. 

2. We request that the U.S. Congress, the 
White House, and the Department of State 
immediately request the Thai Government 
and the UNCHR to stop on the policy of 
forced repatriation of Hmong and Laotian 
refugees from Thailand back to Laos. 

3. We request that the U.S. Government 
recognize that the returnees are murdered, 
persecuted, imprisoned and tortured by the 
Communist Pathet Lao Government. 

4. We request that the U.S. Government 
recognize that the policy of forced repatri- 
ation has been going on the Thailand. 

5. We request that the U.S. Government 
recognize that the Thai Government and 
UNCHR have reversed their policy, from vol- 
untary repatriation to forced repatriation. 

6. We request that the U.S. Government 
recognize that neither the policy of vol- 
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untary repatriation nor forced repatriation 
is acceptable to the Hmong and Laotian refu- 
gees, because the returnees have been per- 
secuted and killed by the Communist Pathet 
Lao Government. 

7. We request that the U.S. Government re- 
quest that the Thai Government and UNCHR 
grant “refugee status” to Laotian refugees 
in Thailand. 

8. We request that the U.S, Government re- 
quest that the Thai Government allow 
Hmong and Laotian refugees in Thailand to 
stay there until it is safe to return to their 
homeland. The refugees will return to Laos 
under the 15 Principles, which was drafted by 
the Lao-Hmong Human Rights Council and 
approved by the refugees on January 20, 1991. 

9. We request that the U.S. Government, 
Thai Government, and UNCHR continue hu- 
manitarian assistance to the Laotian refu- 
gees. 

10. We request that the U.S. Government 
not provide any type of foreign assistance to 
the United Nations, Laos, and Thailand for 
refugee repatriations from Thailand to Laos. 

11. We request that the U.S. Government 
recognize the linkage between the political 
settlement in Cambodia and in Laos. We re- 
quest that the U.S. and the United Nations 
link the political and military problems in 
Cambodia with settling the question on 
peace and war in Laos, We request that the 
Vietnamese occupation of Laos and Cam- 
bodia by invasion of Vietnamese troops be 
recognized by the U.S. Government. 

12. We request that the U.S. Government 
recognize that peace, democracy, stability, 
and national reconciliation in Laos be based 
upon the Paris Peace Agreement on Indo- 
china and the Vientiane Peace Agreement on 
Laos of 1973. 

13. We request that the U.S. Government 
pressure the Vietnamese Government to 
withdraw all its troops from Laos uncondi- 
tionally and completely. The end of foreign 
aggression and occupation and human rights 
violations will end the troubles of Laotian 
Refugee Crisis. 

14. We request that the U.S. Government 
support the objectives of the Laotian free- 
dom and democracy movement, reconstruc- 
tion of a democratic government under the 
rightful heir to the throne, pending free elec- 
tions under international supervision in 
Laos. 

15. We request that the U.S. Government 
admit more Laotian refugees into the United 
States. However, we request that the U.S. 
Government not permit persons loyal to the 
Communist Pathet Lao Government into the 
United States. In addition, in order to pro- 
tect peace, freedom, and democracy, we pro- 
pose that the U.S. Government revoke the 
citizenship of Laotian refugees or individuals 
who are engaged in and have cooperated on 
information and security matters for the 
Communist Pathet Lao Government. 

16. We request that the U.S. Government 
not establish full diplomatic relations with 
Laos until there are free elections, multi-po- 
litical parties, human rights, peace, demo- 
cratic principles, freedom, and government 
by the and for the people in Laos. 

17. We request that the U.S. Government 
not establish diplomatic relations with Viet- 
nam until all Vietnamese troops leave Laos 
completely and unconditionally. Neither the 
government of Laos nor of Vietnam have 
fully cooperated with the U.S. Government 
on American POW/MIA issues. These govern- 
ments do not tell the truth to the U.S. Gov- 
ernment, 

18. We request that the U.S. Government 
cut off all foreign assistance and other types 
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of aid to Laos, because the crop substitute 
projects have resulted in the power of offi- 
cials of the Communist Pathet Lao Govern- 
ment to produce and export more opium for 
national revenues. The Communist Pathet 
Lao Government has been heavily dependent 
on opium production for survival of Com- 
munist power, 

Please consider the above 18 points. Thank 
you very much in advance for your consider- 
ation of these proposals.—Vang Pobzeb. 
Chairman, Lao Human Rights Council. 


THE FUTURE OF DEFENSE 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. ASPIN. Mr. Speaker, the debate over 
the right defense for the future has taken a 
significant turn, one that favors the vision of 
the future that a majority of the Members in 
this House shares. That turn occurred follow- 
ing Friday's dramatic action by President Bush 
on nuclear weapons. 

The President acted to remove unilaterally a 
whole class of weapons—tactical nuclear 
weapons on land and at sea—and sought to 
put the genie of multiple warheads on land- 
based ballistic missiles back in the bottle for 
good. These were commendable actions. 

But the cheers for the President had hardly 
died down before the hard questions began. 
Mr. Bush may feel as if he were mugged on 
the way home from a moment in history. On 
the evidence we have seen since Friday, the 
President's far-reaching speech reached far- 
ther than he would have liked. The speech did 
two things that have caused the present tur- 
moil in the defense debate. 

First, the speech legitimized the notion that 
unilateral cuts could be in the U.S. national in- 
terest. The President was correct to act unilat- 
erally on tactical nuclear weapons but now 
others are saying we should not stop there. 

Second, the speech raised arguments 
against some nuclear systems that can be 
used more broadly than the President applied 
them. If the Soviet threat is now so blunted 
that we can take bombers off alert and do 
away with mobility for our land-based missiles, 
then surely, the reasoning goes, we can do 
more. In short, he blurred the line between 
systems he wants and those he doesn’t want. 

These points, in turn, opened the Presi- 
dent's position to erosion on two fronts, one in 
Washington and one in Moscow. In Washing- 
ton, the President will be pressed for more 
cuts in the defense budget. In Moscow, he will 
be pressed to broaden the agenda to meet 
traditional Soviet concerns—such as multiple- 
warhead ballistic missiles aboard U.S. sub- 
marines, and the continuing desire for a ban 
on nuclear testing. 

In Washington so far, the debate has con- 
centrated on the defense budget for Fiscal 
Year 1992. We have heard claims that the 
President's speech was a blow to the B-2 
Stealth bomber and strategic defenses. Mr. 
Speaker, from the point of view of the House, 
the speech had nothing to do with either de- 
fenses or the B-2. Here's why. 

The House position on the bomber is that 
there is no compelling strategic mission for B- 
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2, and we should stop the program at the cur- 
rently authorized level of 15 planes. The origi- 
nal program called for 132 B-2’s. Then it was 
scaled back to 75 bombers by the Administra- 
tion. Both figures were based on the strategic 
nuclear mission. For that misison, the number 
of planes is determined by the number of tar- 
gets you want to hit, since there would be no 
second trip on the nuclear mission. 

On conventional missions, however, planes 
can make repeated sorties. A smaller number 
of planes can hit a larger number of targets by 
making return trips. Ten planes could cover 50 
targets in 5 trips. Five planes in ten trips, and 
so on. Thats why the 15 B-2’s already au- 
thorized would make a potent conventional 
force, if they can overcome recent problems 
over stealthiness. We don't need any more. 

Nothing in the President's speech chal- 
lenged this analysis. Perhaps that’s why some 
were so unhappy with it. 

The House has already moved to restruc- 
ture ballistic missile defenses to concentrate 
on three areas: One, theater defenses; two, 
limited, ground-based defense of the United 
States against accidental or unauthorized 
launch, and a future Third World threat; and 
three, research on breakthrough technologies. 
The House steered the program away from 
space-based defenses against a massive, de- 
liberate Soviet attack, which seems less likely 
with each passing headline. Nothing in the 
President’s speech challenged this analysis. 
Perhaps that’s why some were so unhappy 
with it. 

One other issue we are dealing with in the 
1992 budget is humanitarian aid for the Soviet 
people this winter. This has become an issue 
since the failed coup in Moscow accelerated 
the disintegration of the Soviet Union. | have 
proposed using up to $1 billion from the fiscal 
1992 defense budget for this emergency aid. 
It belongs in the defense budget because it is 
defense by another means. We don't want so- 
cial chaos in a country with 30,000 nuclear 
warheads and we don't want the first winter of 
freedom in 70 years to be a disaster for the 
Soviet people. 

So, missile defenses, B-2 and humanitarian 
aid to the Soviet people this winter are the 
chief issues still in contention for the 1992 
budget. The House is on the right side of 
these issues, Mr. Speaker. We passed the de- 
fense authorization bill in May and it looks 
pretty good. We got the numbers right and we 
got them right for the right reasons. The 
House heard history coming. 

That’s the 1992 budget. Some are already 
looking ahead, asking whether we should 
abandon the budget agreement for 1993 and 
beyond to make more cuts. 

We can again use the President's Friday 
speech as a point of departure for considering 
how we will approach those questions. 

The Presidents speech, in effect, re- 
sponded to one revolution whose outcome we 
know and another one that seems to be taking 

now. 

The first revolution lasted from December of 
1988 until November of 1989. Soviet President 
Mikhail Gorbachev began this one in a speech 
to the United Nations in December, 1988, that 
announced unilateral, a symmetrical cuts in 
Soviet forces. It ended in November of 1989 
with the fall of the Berlin Wall. The results of 
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that year were amazing. Soviet troops were 
vacating Eastern Europe as quickly as they 
could. Communist governments were ousted. 
Germany was reunified. The Soviet-led War- 
saw Pact threat to Europe was gone. 

In this country, it took us a while to sort this 
out. A debate went on during the first half of 
1990 over whether the decline in the threat 
could be reversed. Those who said it was 
irreversable prevailed and three things re- 
sulted. One was the decision to reduce U.S. 
forces by 25 percent. Another was the Base 
Force concept for the remaining U.S. forces, 
and the third was the White House-Capitol Hill 
budget agreement establishing guidelines to 
set spending levels into fiscal 1995. 

Now it looks like we may have a second 
revolution following the failed coup in Moscow 
in August. In truth, we don’t know how this 
one will end up. It did not simply restore the 
status quo ante after the coup failed. It gave 
the reformers a jump start. Its ultimate results 
could be more fundamental that the first revo- 
lution. That was the end of the Warsaw Pact 
threat. This could mean the end of the Soviet 
threat, itself. 

The President's speech on Friday, in effect, 
responded to both revolutions. The response 
to the first revolution was pulling back U.S. 
tactical nuclear weapons. Basically, it was an 
action he could have taken after the fall of the 
Berlin Wall. When the Soviet Union and its 
Warsaw Pact allies seemed to have the edge 
in non-nuclear military power, we felt we need- 
ed nuclear weapons to compensate. Now, with 
the demise of the Pact, the United States has 
the edge in conventional military forces, and 
we're concerned with such things as weapons 
falling into terrorist hands, and unauthorized or 
accidental use. So, the fewer nuclear weapons 
there are, the better off we are. 

The President's speech also responded to 
the potential for a second revolution when he 
took U.S. bombers off alert, when he decided 
to stop work on mobility for U.S. land-based 
missiles and when he speeded up the reduc- 
tions in U.S. forces required by the START 
agreement. The implicit judgment was that the 
Soviet Union after the coup was a place much 
less likely to start a nuclear war than it was 
before. Clearly, this decision was made on a 
calculation of Soviet intentions. This is a big 
change. The administration has been firm in 
the past that decisions had to be based on 
Soviet capabilities since intentions can 
change. For the first time, the President was 
willing to base actions on intentions. 

But, as with the first revolution, it is going to 
take a while for us to sort this second one out, 
if a revolution is what it turns out to be. How 
should we respond? 

The first revolution irreversibly ended the 
Warsaw Pact threat to Western Europe and 
the right response was judged to be a 25 per- 
cent reduction in our forces. If this second rev- 
olution results in the end of the Soviet military 
threat to the United States, can't we go fur- 
ther? Some say no, that we hold at the 25 
percent reduction. | don't think that position 
can be held if the Soviet threat is really gone. 

We on the House Committee on Armed 
Services are preparing a major effort to inves- 
tigate this, to help determine what defenses 
we need at the spending levels we can justify 
by the real threats we face. This effort will in- 
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clude a comprehensive look at the lessons for 
the future we can draw from the war with Iraq. 
It will also include hearings on new develop- 
ments in the Soviet Union, and on the pro- 
posed Base Force concept and how it will 
meet the needs of a new era. 

Our general approach to this task will have 
two parts. 

First, we have to make sure the decline in 
the Soviet conventional military threat is irre- 
versible. There are a number of indicators we 
should watch. Chief among them is the fate of 
the massive Soviet military industrial complex. 
If the complex is dismantled and the resources 
now devoted to military production are di- 
rected into civilian goods, the demise of the 
Soviet military colossus will be irreversible and 
we can respond with reduced defense spend- 


Second, we'll have to figure out how to 
spend our remaining defense dollars smartly. 
The war with Iraq showed that simply buying 
a smaller version of the force we built to deal 
with the Soviets isn’t necessary the way to go. 

In sum, we are on the right course for fiscal 
1992. The right response to the failed coup in 
the 1992 defense budget is the House position 
on B-2 and SDI and humanitarian aid. When 
we look beyond the 1992 budget in the com- 
ing weeks, our efforts will help determine the 
future of the budget agreement, the 25 per- 
cent build down and the base force concept. 
They will help determine what our national de- 
fense looks like for years to come. That is the 
defense debate we must now have. 


—— 


INTRODUCTION OF THE FEDERAL 
COMMUNICATIONS ENGINEERING 
SCIENCES QUALIFICATION ACT 
OF 1991 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. RITTER. Mr. Speaker, today, | have in- 
troduced the Federal Communications Com- 
mission Engineering Sciences Qualification 
Act of 1991. 

The bill requires that at least one member of 
the Federal Communications Commission 
[FCC] have an engineering background. 

The FCC is charged with regulating one of 
the fastest growing and technologically dy- 
namic industries in this country. Since its for- 
mation in 1934, there have been 64 FCC 
Commissioners. Of these, only eight have had 
an engineering background. 

Engineering talent is now more necessary 
than ever at the FCC. The FCC deals with 
many complex telecommunications engineer- 
ing issues and until 1982, the Communications 
Act required that one professional staff assist- 
ant for each Commissioner had to be an engi- 
neer. Yet today only 1 of the 15 professional 
staff assistants to the current FCC Commis- 
sioners has a background in engineering. 

The technical sophistication and complexity 
of communications regulatory issues has in- 
creased dramatically over the 57 years since 
the FCC was formed. Advances in technology, 
such as digital audio broadcasting [DAB], high 
definition television [HDTV] and personal com- 
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munications systems [PCS] represent just 
some of the regulatory challenges that the 
FCC must face in the near future. These is- 
sues, where technology meets regulation, re- 
quire technical, as well as economic, legal and 
political expertise. 

That is why | believe that one of the FCC 
commissioners should be required to have an 
engineering background. This will give a new 
level of technical sophistication to the FCC. It 
will give the Commission greater ability to han- 
dle the complex technical engineering ques- 
tions that will be coming before the Commis- 
sion in the years to come. 

| urge my colleagues to cosponsor this bill 
so that our telecommunications regulators will 
be able to keep up with this the fast-paced in- 
dustry that it oversees. 


FANNY PIEMONTESE AND JOSEPH 
COLOSIMO: YONKERS’ COLUMBUS 
DAY HONOREES 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mrs. LOWEY of New York. Mr. Speaker, 
Columbus Day is a special day for all Ameri- 
cans. It is particularly so for Americans of Ital- 
ian descent, who take this time every year to 
celebrate their myriad contributions to the de- 
velopment of American society, and to pay 
tribute to members of their community whose 
recent achievements are of special note. For 
499 years, Italian-Americans have played a 
vital role in the growth, and the greatness, of 
the United States. 

Tomorrow, members of the Yonkers Italian- 
American community will gather for the annual 
Columbus Day Celebration Committee dinner- 
dance. They will honor two very special indi- 
viduals for their lifetimes as champions of Ital- 
ian heritage. | want to join them in paying trib- 
ute to Fanny Piemontese and Joseph 
Colosimo. 

Fanny Piemontese was born and received 
her formal education in Italy. After coming to 
this country as a young woman, she settled in 
Yonkers with her husband, Morris. Together, 
they built a successful clothing business, and 
Fanny became a leader of the community. 
She is a past-president of the Westchester 
Women’s Division of the American Committee 
on Italian Migration, and has been chairman of 
such organizations as the Soroptimist Fund 
Raising Committee for Yonkers youth pro- 
grams, the United Fund of Yonkers, Boys’ 
Town of Italy, the Benefit Shop of St. John’s 
Riverside Hospital, the Enrico Fermi Stamp 
Committee, the Yonkers Cancer Crusade, and 
the Yonkers Cancer Society. She has raised 
funds for the Sicilian Disaster Relief Fund and 
Fruili earthquake victims, organized Italian 
classes at the Yonkers Y.M.C.A., gave tele- 
vision commentaries for Italian-speaking view- 
ers, and helped win approval by the Italian 
Government of a stamp honoring Enrico 
Fermi. Her tireless and effective work has 
been recognized and honored numerous 
times. | am very pleased to add my name to 
the many others who have recognized Fanny's 
accomplishments. She is one of our commu- 
nity's finest assets. 
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Joining her in the spotlight tomorrow 
evening will be Joseph Colosimo. An accom- 
plished public engineer and a Yonkers civic 
leader, he has made it his work to ensure that 
the accomplishments of Italian-Americans are 
widely recognized. After seeing a children’s 
text book which purported that Lief Erikson 
and not Christopher Columbus discovered 
America, he led a crusade to have New York 
State school syllabi recognize the important 
contributions that people of Italian descent 
have made, and particularly the importance of 
the events whose quincentennial we will all 
celebrate together next year. Working together 
with the State Sons of Italy, he was able to 
convince the Federal Government to fund a 
curriculum study by the New York State Edu- 
cation Department to evaluate the Italian- 
American experience. He was also appointed 
to the Education Department's Advisory Coun- 
cil of Ethnic Studies. Thanks to Joe Colosimo, 
students all over New York are taught about 
all of the things that members of the Italian- 
American community have done to make 
America great. 

The Columbus Day Celebration Committee 
has chosen wisely in naming this year's 
honorees. Fanny Piemontese and Joseph 
Colosimo are making a difference in the Yon- 
kers Italian community and throughout our 
area. | am sure that all of my colleagues join 
me in wishing these two great individuals well 
and in congratulating them for that honor that 
they are receiving. 


Se 


KATHERINE AFENDOULIS, MICH- 
IGAN TEACHER OF THE YEAR 1991 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. HENRY. Mr. Speaker, education is the 
key to our future, and our hopes for the Nation 
can only be as bright as the people we entrust 
to develop our children’s minds. 

So, it is with great pride that | rise today to 
tell you about Michigan’s Teacher of the Year, 
Katherine Afendoulis. 

Katie teaches third grade at Collins Elemen- 
tary School in Grand Rapids. In her 19 years 
as an educator, she has demonstrated a deep 
commitment to the many young lives she has 
touched. 

She has particular concern for children who 
need special help in the critical early years of 
education. At Collins Elementary, she is in- 
volved in the gain academic power program, 
aimed at helping high-risk youngsters. 

Mr. Speaker, on October 23, Michigan 
Teacher of the Year Katie Afendoulis will be 
here in Washington, along with Teachers of 
the Year from the other 49 States, the District 
of Columbia and Puerto Rico, for a sympo- 
sium on the critical issues in education. | urge 
my colleagues to take the time to meet with 
these important educators, to learn from their 
knowledge and experience what we in Con- 
gress can do to better meet the needs of our 
Nation’s young people. 
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COMPLETE DISCLOSURE RE- 
QUESTED OF THOSE WHO HAVE 
ABUSED HOUSE BANK PRIVI- 
LEGES 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. EWING. Mr. Speaker, the time has 
come for a full accounting of all those who 
have abused the House bank privileges. The 
American citizens have a right to know exactly 
who is involved in this scandal and those 
Members of Congress who are innocent de- 
serve the opportunity to clear their names. 

| appreciate the efforts of the Speaker and 
the minority leader to resolve this issue, but 
frankly the American people deserve to know 
if their representatives have abused the ex- 
traordinary privileges available through the 
House bank. Like it or not, elected representa- 
tives of the people are held up to a particularly 
high standard and how we conduct our per- 
sonal lives does concern our constituents. 
When a Representative has conducted his fi- 
nancial affairs in a way which clearly raises 
ethical questions, the citizens do have a legiti- 
mate right to know. 

The irresponsible actions of repeat check- 
bouncers have cast a dark shadow over the 
whole House. Those who have not written bad 
checks and those who have made honest mis- 
takes have been tainted by this scandal and 
deserve the opportunity to have their names 
cleared. This can only be done with complete 
disclosure. 


GERMAN REUNIFICATION DAY 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. BONIOR. Mr. Speaker, | would like to 
join with people around the world who are 
celebrating the Day of German Unity. 

It is extremely important that we all remem- 
ber the momentous and truly historic events 
that led to the realization of German reunifica- 
tion. The mass demonstrations in Leipzig and 
the collapse of the Berlin Wall are events that 
propelled the wave of freedom that swept 
across Eastern Europe and the Soviet Union. 

The images of people taking hammers and 
chisels to the wall are indelibly etched upon 
the minds of freedom-loving people every- 
where. 

While the struggle of the past was for free- 
dom, the struggle of the future will be eco- 
nomic. However, | am optimistic that Germany 
faces a bright and prosperous future in which 
all people will enjoy the blessings of freedom. 


TRIBUTE TO LEON STEWART 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 
Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize Leon Stewart of Pawtucket, RI, 
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as being one of the bravest persons in the 
country. 

Hasboro toys has chosen 7-year-old Leon 
as a national winner in the G.I. Joe Search for 
Real American Heroes for the courage he dis- 
played when rescuing his two brothers, Jona- 
than age 4, and Gregory almost 2 years old, 
from their burning home. Leon’s ability to think 
rationally during this critical situation saved the 
lives of both his brothers. 

Leon has proven himself a true hero. He 
has certainly saved his family from much grief. 
| commend you, Leon, on your bravery and 
your use of common sense. You have truly 
shown that you are worthy of this award. 


HAPPY 80TH BIRTHDAY, TAIWAN 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. LIVINGSTON. Mr. Speaker, this Thurs- 
day, October 10, the Republic of China on 
Taiwan will celebrate it's 80th Independence 
Day. As | know from personal experience, the 
Taiwanese are a very proud people, and they 
have every right to be. 

Taiwan is a modern, industrialized, demo- 
cratic nation. | think it’s worth special note that 
its people enjoy a standard of living far higher 
than that of their colleagues on the mainland. 

| would also like to make note of the Repub- 
lic of China’s increasing willingness to shoul- 
der more international responsibilities. As the 
world turns away from communism and state- 
owned, state-run enterprises, there is going to 
be dramatic need for capital investment world- 
wide. 

The United States cannot accept these bur- 
dens alone and that's why the support and ex- 
pertise of other free countries is so indispen- 
sable. The Republic of China should be ap- 
plauded for its efforts to be a responsible 
international partner. 

Also in that spirit, | am glad to see that 
President Bush is now on record as support- 
ing Taiwan's entry into GATT. 

Mr. Speaker, to all the citizens and leaders 
on the Republic of Taiwan, | send my best 
wishes for a happy independence day. 


TRIBUTE TO CARL L. STACEY 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Carl L. Stacey, a loyal public 
service employee in Columbiana, OH. He has 
served the people in my 17th District for 33 
years, and is now retiring. 

Mr. Stacey was elected in 1958 to the clerk 
of common pleas court in Columbiana. To this 
day, Mr. Stacey has served his constituents 
with steadfast allegiance. Such a commitment 
cannot go unnoticed. | congratulate Mr. Stacey 
and wish him well as he retires on October 31, 
1991. 

Previous to his present position, Mr. Stacey 
served his country in World War Ii accom- 
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panying America's Armed Forces on the D- 
day invasion of France. Soon afterwards, Mr. 
Stacey arrived on the homefront and began to 
serve his community. He has been the presi- 
dent of the Ohio Clerk of Courts Association. 
Currently, he is the longest serving office- 
holder in the history of Columbiana since 
1803. 


Again, Mr. Speaker, | rise to pay tribute to 
Mr. Carl L. Stacey. He is most worthy of con- 
gratulations as he retires at the end of this 
month. 


A MUCH NEEDED BREAK TO 
PENSION PLAN PARTICIPANTS 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. GALLO. Mr. Speaker, Today, | am intro- 
ducing legislation to address an immediate di- 
lemma facing many employers and employees 
who participate in IRS section 403(b) annuity 
programs through insurance companies that 
have become impaired or insolvent. 


As you know, the State of New Jersey has 
recently taken over the operation of Mutual 
Benefit Life, which has left hundreds of em- 
ployers and thousands of employees con- 
cerned about the security of their investment 
in the 403(b) annuity program. 


Many employees have already instructed 
their employers to cease salary reductions. 
However, current IRS regulations have left 
these employees and employers with few al- 
ternatives in which to protect existing plan as- 
sets. 


Specifically, under current IRS regulations, 
there is a limitation on the number of salary 
reduction elections permitted for any taxable 
year for any given employee under 403(b) 
plans. This means that if an employee in- 
structs an employer to stop salary reductions, 
that employee cannot make another election 
until January 1 of the following year. In the al- 
ternative, if an employee continues to have his 
salary reduced but the employer places the 
salary reduction amounts into an escrow ac- 
count, this would not be deemed a second 
election. However, if this money is placed into 
an interest bearing escrow account, the em- 
ployer must issue a Form 1099 for the income 
earned and the employees must pay taxes on 
said income. 


Therefore, in order to give these employers 
and employees more flexibility to respond to 
the situation, | am introducing legislation to 
override the yearly election limitation under 
403(b) annuity programs. This exception 
would only apply when an insurance company 
who issues these plans becomes impaired or 
insolvent. 

| appreciate the support of my colleagues in 
this effort and welcome your cosponsorship of 
this bill. 
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INTRODUCTION OF CARRYOVER 
BASIS ACT OF 1991 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. PEASE. Mr. Speaker, today, Congress- 
man LEVIN of Michigan and | are introducing 
the Carryover Basis Act of 1991 which will im- 
prove our tax laws by removing a loophole 
which allows some capital gains to go com- 
pletely untaxed. 

Under current law, the wealthiest families in 
this country are afforded a tremendous tax 
break when they pass assets from one gen- 
eration to another. This occurs through section 
1014 of the Internal Revenue Code which in- 
creases inherited property's basis—usually the 
Property's original cost—to its fair market 
value at the date it is received. For example, 
a share of stock that cost $10 and has a fair 
market value of $100 automatically receives a 
basis of $100 when it is handed down through 
a bequest. The result is that no income tax is 
ever paid on the $90 of gain. 

Our bill would correct this inequity by re- 
pealing section 1014 for property received 
from estates valued above $600,000. Estates 
valued at less than $600,000 would still qualify 
for the beneficial treatment under section 
1014. 

The basis of inherited property received 
from estates valued at more than $600,000 
would be determined under new section 1022. 
The basis of this property would be the prop- 
erty’s initial basis increased by the section 
1022 adjustment. Initial basis is defined as the 
basis of the property in the hands of the dece- 
dent increased by the fresh start adjustment 
provided in the bill. 

The fresh start adjustment increases the 
basis to the property to its fair market value at 
December 31, 1991. This adjustment was in- 
cluded so that the bill would apply only on a 
prospective basis. It assures that no apprecia- 
tion accruing before this date would be subject 
to tax. 

Section 1022 provides for additional adjust- 
ments to assure that only the largest estates 
will be impacted by this change. These adjust- 
ments will, in many cases, allow the basis of 
inherited property to be increased to at least 
$600,000. Some qualified farms and closely 
held businesses will get to increase the basis 
of this property to as much as $850,000. 

It is time that this loophole is closed. We 
cannot continue to provide substantial tax 
breaks to this country’s wealthiest families 
while increasing the tax burden of middle-in- 
come families. 

The summary of the bill follows: 

SUMMARY OF LEVIN/PEASE BILL TO MODIFY 
STEPUP OF BASIS RULES UNDER IRS SEC- 
TION 1014 

EFFECT ON CALCULATING ESTATE TAX LIABILITY 
The bill makes no changes to the calcula- 

tion of estate tax liability under current law. 

SMALL ESTATES 

Estates in which the aggregate fair market 
value of all the property is $600,000 or less 
will continue to qualify for a step-up in basis 
provided by Section 1014. 
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MODIFICATION OF SECTION 1014 


Except for small estates as defined above, 
the step-up in basis under Section 1014 is 
limited to those instances where the execu- 
tor of the estate elects to include the 
untaxed appreciation of such assets, subject 
to the basis adjustments provided in the bill, 
on the final income tax return of the dece- 
dent. If an executor makes this election, the 
basis of the assets used to calculate the gain 
on the decedent’s final income tax return 
would reflect the minimum basis, family 
farm, closely held business and fresh start” 
adjustments as described below. 

For estates for which this election is not 
made, the basis of such assets in the hands of 
a person acquiring the property is deter- 
mined under the rules provided in new Sec- 
tion 1022. 


BASIS DETERMINATION UNDER NEW SECTION 1022 


The basis of property, in the hands of a 
person acquiring such property from a dece- 
dent, which is subject to this Section is the 
sum of; 

1. the property's adjusted basis for pur- 
poses of determining gain in the hands of the 
decedent, as adjusted for the “fresh start” 
provision, plus 

2. a minimum basis adjustment” equal to 
the amount by which $600,000 exceeds the 
property’s adjusted basis for determining 
gain in the hands of the decedent (#1 above), 
limited to the fair market value of the prop- 
erty, plus 

3. either a “family farm adjustment” or a 
“closely held business adjustment“, which- 
ever applies, equal to the amount by which 
$850,000 exceeds the adjusted basis for pur- 
poses of determining gain in the hands of a 
decedent (#1 above) and any “minimum basis 
adjustment“ applicable (% above), limited 
to the fair market value of the property, plus 

4. an adjustment for estate taxes paid. 

The executor will allocate any adjustment 
to basis of the estate’s property to individual 
assets in whatever manner is appropriate so 
long as no individual asset is allocated basis 
in excess of the fair market value of the 
asset. 


FRESH START PROVISION UNDER SECTION 1022 


The fair market value of property at De- 
cember 31, 1991 will be substituted for its ad- 
justed basis if the fair market value exceeds 
the adjusted basis, This "step-up" will only 
apply for purposes of calculating gain on the 
decedent's final tax return. Therefore, the 
decedent will not be able to recognize losses 
on his or her final return merely as a result 
of this adjustment to fair market value. 

For purposes of the fresh start adjustment, 
the fair market value of marketable securi- 
ties at December 31, 1991 will be their value 
as reported on a recognized stock exchange 
or over-the-counter market. 

Other property will be valued at December 
31, 1991 using one of the three following 
methods, whichever produces the highest 
value: 

1. discount the property's fair market 
value as of the decedent's date of death back 
to December 31, 1991 using an inflation fac- 
tor, 

2. allocate the property’s appreciation over 
time, from the date the property was pur- 
chased to the decedent’s date of death, as- 
suming that the appreciation occurred rat- 
ably over the period it was held by the dece- 
dent, or, 


3. appraise the property as of December 31, 
991. 


25583 
THE GREAT BUDGET BUST OF 1992 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. GINGRICH. Mr. Speaker, over the past 
2 months, the House has considered legisla- 
tion to extend unemployment compensation 
benefits four times. It would be much more 
useful if the House were allowed to vote to 
create jobs for the unemployed not just to pro- 
vide them a Government check. 

Twice, now, | have testified before the Rules 
Committee and requested that my legislation 
H.R. 3130, the Economic Growth Act, be 
made in order as an amendment to the Demo- 
crats’ unemployment extension bills. Twice, 
now, my request has been denied. 

Mr. Speaker, the October 1, 1991, Washing- 
ton Times editorial titled “The Great Budget 
Bust of 1992“ makes the case for economic 
growth. | commend it to your attention, and 
ask that it be printed in its entirety at this point 
in the CONGRESSIONAL RECORD. 

Thank you, Mr. Speaker. 

{From the Washington Times, Oct. 1, 1991] 

THE GREAT BUDGET BUST OF 1992 


A year ago the Washington establishment 
made a budget“ deal with itself. The right 
hand of the establishment, represented by 
Republican President Bush, agreed to $163 
billion in new taxes. In return the left hand, 
represented by the Democratic Congress, 
promised to hold increases in federal spend- 
ing within preset limits. The goal was to 
hold the growth of the national debt to $527 
billion over five years. But when fiscal 1991 
ended yesterday, it was estimated the gov- 
ernment had spent $279 billion more than it 
had taken in—eating up more than half the 
five-year deficit allowance. And as fiscal 1992 
begins today, both houses of Congress will 
vote to break last year’s budget deal. They 
will approve a $6.4 billion extension in unem- 
ployment benefits, and they will offer no 
means to pay for it. 

Democrats pushing the unemployment ex- 
tension, including Senate Finance Chairman 
Lloyd Bentsen and Budget Chairman Jim 
Sasser, have argued that the nation’s unem- 
ployed deserve extended benefits because 
they have paid premiums into a federal un- 
employment trust fund worth $7.6 billion. 
Real growth in the gross national product 
has averaged only 0.6 percent per year on Mr. 
Bush’s watch, they add. We face a true eco- 
nomic emergency, so it’s time to pay down 
the trust fund and provide relief to the long- 
term unemployed. 

The problem here is that the Washington 
establishment has already spent the ex- 
tended unemployment trust fund and more. 
When Americans pay unemployment taxes 
(as well as Social Security taxes and taxes 
purportedly earmarked for trust funds to 
build highways and airports), the money is 
not held in trust. It is spent. Every cent is 
dumped into the federal treasury. 

As of this morning, New Year's Fiscal 1992, 
the federal government owes $3.614 trillion. 
It owes $889 billion of that to various trust 
funds, including the unemployment fund. If 
Congress and the president agreed to zero 
out the entire defense budget for the next 
three years, it would save just enough money 
to pay back this one portion of the debt. 

So what's the answer? Economic growth. 
And you achieve that by cutting taxes and 
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providing people with incentives to work and 
save. 

Growth-minded Republicans in the House 
and Senate, including Sen. Phil Gramm of 
Texas and House Minority Whip Newt Ging- 
rich, have offered such a plan. It would re- 
duce the capital gains tax rate, create inner- 
city and rural enterprise zones and establish 
an IRA-savings plan that would allow Ameri- 
cans to receive tax-free interest on retire- 
ment accounts started with after-tax sav- 
ings, among other things. But so far, it has 
gone nowhere. 

The president should veto the Democrat's 
budget-busting unemployment bill. But if he 
doesn’t counter that bill with a proposal to 
ease the burdens on the nation’s businesses 
and taxpayers, he should expect more unem- 
ployed Americans, less federal revenue and 
intensified Democratic efforts to further 
bust a budget that is already in pieces. 


—————— 


SHARON’S SESQUICENTENNIAL 
CELEBRATION 


HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 


Mr. RIDGE. Mr. Speaker, on October 6, 
1991, the people of Sharon, PA will be mark- 
ing the 150th anniversary of the establishment 
of their community. 

Sharon has grown from a handful of pio- 
neering families—the Budds, Bentleys, Renos, 
Stokleys, Hoaglands, McBrides, and Loves— 
to the largest community in Mercer County 
with an approximate population of 17,000 peo- 
ple 


Those early pioneers soon discovered coal. 
Mining became the staple industry in the early 
1800's. This discovery also brought improve- 
ments in the transportation system which 
made Sharon more accessible to people trav- 
eling through the area and which made 
Sharon's coal and other products more avail- 
able to the rest of the young Nation. The com- 
munity was growing and with the development 
of blast furnaces and the birth of the steel in- 
dustry, Sharon soon became one of the top 
steel producing communities in the United 
States. 

The steel and iron industry brought great 
prosperity to Sharon throughout the late 
1800's and well into the 1900's. Generations 
of hard working men and women gave their all 
to the mills. In return, Sharon prospered. 

That all ended in the early 1980's. But 
Sharonites, like their pioneering ancestors 
were determined to stay in the area even in 
tough times. Even during the hardest times, 
the community pride and spirit never wavered. 

As we embark upon this new decade, Shar- 
on is still an industry based city, but with more 
diversification than ever before. The hard 
working citizens of Sharon have broadened 
their horizons and explored new ideas and 
avenues for success. Sharon once again is 
back on track heading for a very bright future. 

So today | join together with all the citizens 
of Sharon and congratulate them on the 150th 
anniversary of their city. As we all look forward 
to the 21st century with determination and 
courage, | hope for many more years of suc- 
cess and prosperity for this area. 
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TRIBUTE TO MURIEL RUSSELL 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, | re- 
cently had the pleasure of attending a recep- 
tion honoring my dear friend, Muriel Russell, 
for the many contributions she has made to 
our community and particularly to the Michael- 
Ann Russell Jewish Community Center. It was 
a genuinely happy occasion, and one Muriel 
Russell truly deserves. 

Muriel is a person of great strength, caring, 
and vision. She was able to overcome per- 
sonal tragedy and turn adversity and sorrow 
into happiness and hope for hundreds of peo- 
ple. Her hard work and dedication are legend- 
ary, and our community has been enriched in 
so many ways because of her efforts. 


Muriel Russell is a precious community re- 
source. She is more than just appreciated and 
admired; she is genuinely loved. | am privi- 
leged to join with her many friends in saying 
thank you for all the wonderful things that she 
has done. 


Mr. Speaker, | would like to share with my 
colleagues some additional information about 
this remarkable lady. 


MURIEL RUSSELL 


Muriel Russell, with her late husband 
Robert, was the moving force behind 
the Michael-Ann Russell Jewish Com- 
munity Center. Muriel was born in 
Brooklyn, NY and has lived in Florida 
for many years. She became involved 
in the center’s activity when her late 
daughter, Michael-Ann attended the 
nursery school at the YM-YMHA, the 
forerunner of our present Jewish Com- 
munity Center. 


Muriel was president of the Center 
for four years. She has always been in- 
volved in our community. Her many 
activities include: board positions in 
Greater Miami Jewish Federation, 
Jewish Welfare Board (now called the 
JCCA), Temple Israel, Florida Congres- 
sional Committee, American Israeli 
Public Affairs Committee, American 
Tel Aviv University, Cedars of Leb- 
anon, and many more. Her latest 
awards are from Tel Aviv University, 
and the JCC for her "Ongoing Support 
and Leadership at the J”. In spite of 
her many activities, the Michael-Ann 
Russell JCC will always be first in her 
heart and her affection is certainly re- 
ciprocated by our members. 


She continues to be a leading force in 
the JCC. Her support goes beyond the 
resources that she shares, as she offers 
focus, vision and dedication to the pur- 
pose and mission of MAR-JCC. 
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H.R. 1414, THE PASSIVE LOSS 
CORRECTIONS ACT 


HON. JOAN KELLY HORN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Ms. HORN. Mr. Speaker, | rise today in sup- 
port of H.R. 1414, the Passive Loss Correc- 
tions Act. This legislation presents an oppor- 
tunity to correct an injustice made in the 1986 
Tax Code by reinstating the passive loss tax 
deduction for real estate investors. | feel this 
legislation is neither over zealous nor impru- 
dent. The reestablishment of a passive loss 
tax deduction for losses incurred in the real 
estate market corrects an inequity. It is unfair 
when investors in financial markets are per- 
mitted a tax deduction when they lose money 
on their investments and investors in real es- 
tate have no similar deduction. 

| feel this deduction is needed to achieve 
three aims. First, it will allow real estate in- 
vestment for the long-term by lessening the fi- 
nancial burden of holding properties. This will 
help to carry investors through a soft market, 
such as the one the United States is experi- 
encing now. Second, it will help move the 
properties currently held by the FIDC and the 
Resolution Trust Corporation back to the pri- 
vate sector where they belong. Finally, H.R. 
1414 encourages investment in completed 
projects and will not promote the construction 
of new and unnecessary properties because it 
does not reestablish a tax shelter. 

In order to claim a tax deduction in the new 
rules set forth in H.R. 1414, a minimum of 50 
percent of one’s professional time and 500 
hours annually toward the property must be in- 
vested. In other words, by definition, individ- 
uals who qualify under these new rules would 
have to be committed to the profitability of 
their investment. This will prevent the use of 
this provision by people who are looking only 
for a tax break. 

In the St. Louis metropolitan area alone 
there are currently 1,145 multiple family units 
for sale and an additional 798 which are no 
longer listed but were never sold. Fewer than 
one-third of the properties for sale in the last 
2 years have changed owners. While these 
figures are staggering, they are rectifiable with 
the passage of H.R. 1414. This legislation will 
provide a much-needed catalyst to the real es- 
tate market nationwide. Moreover, H.R. 1414 
will help to stabilize plummeting property val- 
ues for home and business owners. 


INTRODUCTION OF A BILL TO DE- 
CLARE CERTAIN PORTIONS OF 
WAPPINGER CREEK IN DUCHESS 
COUNTY, NJ, TO BE NONNAVIGA- 
BLE WATERS 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 
Mr. LENT. Mr. Speaker, | have introduced 
legislation today to reclassify part of a small 
creek branching off the Hudson River as non- 
navigable waters. The purpose of the admit- 
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tedly obscure measure is to help preserve a 
form of transportation that is not waterborne— 
our railroad service. Wappinger Creek, the 
small stream affected by this bill, is crossed by 
a railroad bridge that carries the passenger 
traffic of Amtrak, the commuter traffic of the 
Metro-North Railroad, and the freight traffic of 
Conrail through the Hudson Valley. The bridge 
is actually owned by Metro-North. About 70 
trains—60 of them passenger and commuter 
serve—traverse the bridge each day. 

In earlier times, the entrance to Wappinger 
Creek off the Hudson needed to be accessible 
for waterborne commerce, and so the original 
railroad bridge was configured as a drawspan. 
Now, however, that requirement no longer ex- 
ists, and to maintain the bridge as a drawspan 
not only imposes sizable unnecessary ex- 
penses on its rail users, but also impede the 
use of the latest continuous-welded-rail tech- 
nology to make rail service faster and smooth- 
er. The last requested nongovernment open- 
ing of the drawspan occurred in the late 
1970's. Beside normal deterioration, the 
drawspan mechanism was damaged by a sus- 
pected arson fire several years ago. 

To bring the bridge back to current oper- 
ational drawspan standards would cost ap- 
proximately $6 million, and would impose siz- 
able continuing maintenance costs. There is 
no marine usage sufficient to justify this ex- 
pense, and those dollars are sorely needed by 
Amtrak and Metro-North in these times of fis- 
cal austerity. Amtrak receives Federal tax dol- 
lars for those expenses that it cannot cover 
from revenues, just as Metro-North receives 
funds from the State of New York through the 
Metropolitan Transportation Authority for ex- 
penses not covered by fare collections. By re- 
classifying Wrapping Creek as nonnavigable, 
the Congress can bring the legal requirements 
affecting the bridge into harmony with the 
transportation realities of the situation and 
help conserve funds for transportation projects 
of real importance. 

Changing the status of this former draw- 
bridge due to evolving patterns of commerce 
and travel is similar to the change from an 
earlier era here in the immediate vicinity of the 
Capitol. Until the last 20 years or so, all Poto- 
mac River bridges below Georgetown—includ- 
ing Memorial Bridge and the railroad bridge 
that connects the Northeast corridor with all 
southerly routes—were required to be built 
and maintained as drawspans to assure navi- 
gability. Now times have changed, and the 
drawspan requirement has been dropped. The 
bill | am introducing today would merely recog- 
nize similar changing realities at Wappinger 
Creek’s intersection with the Hudson River. 


MANY HAPPY RETURNS TO JACK 
MANTON 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 3, 1991 

Mr. MANTON. Mr. Speaker, | rise today to 
pay tribute to John J. Manton who will cele- 
brate his 81st birthday on Monday, October 7, 
1991. | am proud to honor this Sunnyside 
community leader who also happens to be my 
Uncle Jack. 
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John J. Manton was born on October 7, 
1910, in Roscommon, Ireland, to Bridget 
Connell and Thomas Manton. He was 1 of 10 
children including Patrick, Barney, James, Mi- 
chael, Joseph, Mary, Catherine, Della, and my 
father, Thomas. To his many friends and fam- 
ily he is known as “Jack” or “Uncle Jack.” 

Like so many others in 1926, he left the 
Emerald Isle to settle in New York City. Ar- 
rived during the Roaring Twenties and surviv- 
ing the Great Depression, Jack Manton went 
on to serve his new country during World War 
Il by joining the U.S. Army and achieving the 
rank of corporal. 

After the war Jack returned to his job at the 
Long Island Railroad where he worked for 
more than 30 years. In 1949, at a hurling 
match in Gaelic Park, he met his future wife, 
Nora Cronin. The couple married in October 
1950, and set up residence in Sunnyside, 
Queens. 

Since settling in Sunnyside, Jack Manton 
has been actively involved in the community. 
Jack has been a member of the Holy Name 
Society of St. Teresa’s Parish and has served 
as an usher of St. Teresa’s Parish for more 
than 20 years. Jack also serves as the treas- 
urer of the Anoroc Democratic Club and is an 
active and tireless campaigner for the Demo- 
cratic Party. Finally, Jack is a long-time mem- 
ber of the Veterans of Foreign Wars. 

Mr. Speaker, for his devotion to his commu- 
nity, Jack has become known as “the Unoffi- 
cial Mayor of Sunnyside.” We are all grateful 
to Jack Manton for his contribution as a citizen 
and patriot. As he begins another exciting 
year, | know all my colleagues join me in wish- 
ing Uncle Jack a very happy birthday. 


HELP FOR WORKING FAMILIES 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation to expand the dependent 
care tax credit, make it applicable for respite 
care expenses, and make the credit refund- 
able. 

The increase of women entering the 
workforce and the aging population, has 
brought a corresponding increase in the need 
for both child and elderly care. The expenses 
incurred by such care can significantly strain a 
family’s budget. 

Bureau of Labor Statistics 1990 data reveal 
that over 54 percent of women with children 
under 6 years old work outside the home. 
Costs for out of home child care vary widely, 
with the average cost of full-time care approxi- 
mating $3,500 per year, per child. Managing 
child care costs is difficult for many families, 
but is exceptionally burdensome for single 
heads of households, whose incomes are 
much lower, on average, that those of other 
families. 

In addition, many working families are strug- 
gling with the cost of caring for elderly de- 
pendents. Parent care responsibilities have 
been steadily increasing since 1920 when 
there were five middle-aged persons for every 
one elderly person. Today there are only two 
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middle-aged persons for every one elderly 
person. Further, the age group over 80 is the 
fastest growing segment of the population. 

Since its enactment in 1976, the dependent 
care tax credit has provided significant Federal 
assistance to millions of families with child and 
adult dependents. The credit is available to 
taxpayers who incur work-related expenses for 
the care of a child under age 13, a disabled 
spouse, or any other dependent who is phys- 
ically or mentally incapable of caring for him or 
herself. However, the value of the credit has 
eroded in recent years, particularly for low- 
and moderate-income families. 

In 1981, Congress replaced the previously 
flat credit rate for dependent care with a slid- 
ing scale that focused the maximum benefit of 
the credit on lower income families. 

Currently, a taxpayer with an annual income 
of $10,000 or less can claim 30 percent credit 
for work-related dependent care expenses up 
to $2,400. The credit is then reduced by 1 per- 
centage point for each $2,000 of income be- 
tween $10,000 and $28,000 to a minimum of 
20 percent. Using this scale, a family earning 
$10,000 would have to pay $2,400 in taxes a 
year, nearly one-fourth of its income, to re- 
ceive the maximum credit. 

Present tax laws, however, preclude most 
families with an annual income of $10,000 or 
less from the tax liability necessary to receive 
the credit. In other words, a family that does 
not owe taxes cannot receive the benefit of 
the credit, even though they may incur work- 
related dependent care expenses. 

My legislation is intended to solve these 
problems. The dependent care tax credit ex- 
pansion | am proposing would address the in- 
creased needs and costs relative to depend- 
ent care and respite care by expanding the 
credit to more realistically reflect tax liability 
levels. First of all, the sliding scale would be 
raised to 50 percent of work-related depend- 
ent care expenditures for families earning 
$15,000 or less. The scale would be reduced 
by 1 percentage point for each additional 
$1,000 of income, down to a credit of 20 per- 
cent for persons earning $45,000 or more. 

In addition, my legislation would index the 
dependent care tax credit to the cost of living 
and make it refundable, so that those families 
with incomes too low to have tax liability or 
whose credit exceeds their tax liability would 
have access to the credit. In this way, my bill 
would ensure that low-income families have 
the same access to the credit benefit as do 
middie and higher income families. 

Finally, this legislation would expand the 
definition of dependent care to include respite 
care, thereby offering relief from this additional 
expense. A respite care credit would be al- 
lowed for up to $1,200 for one qualifying de- 
pendent and $2,400 for two qualifying depend- 
ents. This money could go, for example, to- 
ward hiring an attendant for an elderly de- 
pendent during the work day, or for admit- 
tance to an adult day care center. The credit 
for respite care expenses would be available 
regardless of the caregiver's employment sta- 
tus. 


Such a respite care credit will save dollars 
for both caregiving families and the Govern- 
ment by postponing, or even avoiding, expen- 
sive institutionalization. Further, it is an impor- 
tant way to address the needs of elderly citi- 


25586 


zens, the fastest-growing and increasingly vul- 
nerable segment of our Nation’s population. 
The dependent care and respite care tax 
credit provisions of this bill offer a compas- 
sionate and prudent approach to helping fami- 
lies provide for their loved ones. | urge my col- 
leagues to join me in this effort by supporting 
this important piece of legislation. 
——— 


CONGRESSIONAL BIOMEDICAL 
RESEARCH CAUCUS 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. GEKAS. Mr. Speaker, | would like to 
share with my colleagues remarks made by 
Dr. Robert Lefkowitz at a recent congressional 
biomedical research caucus briefing. Dr. 
Lefkowitz came from the Duke University Med- 
ical Center to describe his work with epineph- 
rine receptors and other hormones which have 
resulted in the development of more effective 
and specific drugs for heart disease. 

After Dr. Lefkowitz’ remarks, | would like to 
share some general remarks made by Dr. W. 
Virgil Brown, president of the American Heart 

DRUG RECEPTORS: GATEWAY TO THE CELL, 

KEY TO NEW THERAPEUTICS 
(By Dr. Robert J. Lefkowitz) 

I too would like to thank Congressman 
Gekas for the opportunity to speak to you 
today about some of my perspectives on fun- 
damental biomedical research, its current 
and future impact on heart and cardio- 
vascular disorders and the importance of 
your support. 

I am a Professor of Medicine and an Inves- 
tigator of the Howard Hughes Medical Insti- 
tute at Duke University Medical Center in 
Durham, North Carolina. My research career 
dates to 1968. In July of that year, together 
with Mike Brown and his colleague Joe Gold- 
stein as well as Hal Varmus another Nobel 
laureate who recently addressed this group, I 
arrived at the NIH. We were all right out of 
our medical residencies, newly appointed of- 
ficers in the USPHS who had come to the 
mecca of biomedical research in the world. 
Two years later, our assignments completed, 
we all returned to academia to finish our 
training as fellows in NIH supported training 
programs. Since that time all of us have con- 
tinuously been supported by various NIH 
grants. I suspect that the importance of NIH 
research support is just as striking for most 
of the scientists who have appeared at this 
caucus. 

My own research is focused on trying to 
understand the nature and regulation of mol- 
ecules called receptors. These molecules are 
present on the surface of essentially all cells 
and represent the initial points of contact of 
various hormones, drugs and 
neurotransmitters with the cell. Each par- 
ticular class of hormone or drug has its own 
types of receptor molecules. The molecular 
shapes of the particular hormone or drug and 
its receptors are exactly complementary. 
You might think of the receptors as locks 
and drugs or hormones as the keys which fit 
them and thereby unlock the cell. Once a 
substance binds to a receptor it may either 
stimulate some cellular process (these are 
called agonists) or in the case of many useful 
drugs they may cause no such stimulation 
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but simply prevent other stimulatory sub- 
stances from acting by competitively occu- 
pying the receptors. These are called antago- 
nists or blockers. 

Research over the past ten years in my 
laboratory and many others has led to the 
biochemical identification of these impor- 
tant receptor molecules, their isolation, de- 
termination of their molecular structures 
and unraveling of the mechanisms which reg- 
ulate their function. I've been particularly 
interested in the receptors for epinephrine 
(also known as adrenaline) which are re- 
markably important in human physiology. 
Adrenaline and its close relative 
noradrenaline act on many cells and control 
such important bodily functions as heart 
rate and force, blood pressure, sweating and 
gastrointestinal function to name just a few. 

I'd like to give you some examples of how 
basic research on these receptors impacts on 
an important clinical problem——hyper- 
tension. 

More than 60 million people in the United 
States have hypertension. Its more common 
among blacks than whites and it increases 
with age. Uncontrolled, hypertension can 
lead to significant morbidity due to failure 
of the kidneys and the heart. Untreated, hy- 
pertension also significantly predisposes to 
strokes and heart attacks, 

Despite decades of research the specific 
cause of hypertension remains unknown in 
95% of cases. Nonetheless, giant strides have 
been made in the medical treatment of the 
disease. Presently blood pressure levels in 
hypertension patients can be adequately con- 
trolled by medical therapy in 85-90% of 
cases. This is true because although we do 
not understand the basic underlying cause of 
hypertension, we do understand a great deal 
about the factors which normally regulate 
blood pressure. As you can imagine this is a 
remarkably complex subject, to which entire 
text books are devoted. For the purposes of 
our discussion suffice it to say that several 
major systems are involved. One of the most 
important is the so called ‘sympathetic 
nervous system“. This system consists of 
certain nerves which secrete noradrenaline 
and the adrenal gland which makes adrena- 
line. A good example of the functioning of 
this system is the classic involuntary flight 
or fight” response that one has to a frighten- 
ing or alarming stimulus. This consists of 
rapid heart beat, increased strength of car- 
diac action with palpitations, constriction of 
blood vessels, with elevated blood pressure, 
sweating, enlargement of the pupils—you get 
the idea. These responses occur because 
adrenaline and noradrenaline, released by 
sympathetic nerves and the adrenal gland 
bind to receptors on various cells and stimu- 
late them. In patients with essential hyper- 
tension these normal physiologic mecha- 
nisms may be hyperactive leading to some 
elevation of blood pressure and heart rate 
even in the absence of specific alarming 
stimuli. 

This physiological understanding forms 
the basis for various therapeutic approaches 
to hypertension. For example, drugs have 
been developed which bind to the receptors 
and block the actions of adrenaline and 
thereby lower blood pressure. 

It turns out that there are various types of 
receptors for adrenaline, which perform dif- 
ferent functions. Some control heart rate, 
some control tightening of blood vessel 
walls, some work on receptors in the brain. 
These receptors are generally called by 
Greek letters—alpha receptors, beta recep- 
tors and so forth. I'm sure many of you have 
heard of so called B-blockers“ which block 


October 3, 1991 


the B-receptors and which are very useful for 
treating hypertension as well as other condi- 
tions such as angina. 

The existence of more than one type of re- 
ceptor for a particular substance like adren- 
aline is good news and bad news. The bad 
news is that drugs which affect the particu- 
lar receptors you want to target will also 
often bind to other types of receptors which 
you don’t want to target. This leads to side 
effects. For example, some of the antihyper- 
tensive drugs which are blockers of a or ĝ re- 
ceptors will not only lower blood pressure, 
but may cause the heart rate to drop too low 
causing dizziness, or they may have the op- 
posite effect causing the heart rate to in- 
crease causing palpitations or they may lead 
to sexual dysfunction. These side effects are 
caused by the drugs reacting with receptors 
which are not specifically involved in regu- 
lating blood pressure but rather with these 
other functions. 

So what's the good news. The good news is 
that if we could but isolate, characterize and 
test drugs against all the different closely 
related receptor types it might be possible to 
design drugs specific enough to fit only a sin- 
gle receptor type very effectively without 
binding to other closely related types. Re- 
cent fundamental research has brought this 
once seemingly distant goal to hand. In 1950 
we knew of only two types of receptors for 
adrenaline. By 1975 the tally was four. With- 
in the last five years the number has jumped 
to nine. The reason is that powerful, re- 
cently developed techniques for gene cloning 
which you have already heard about, have al- 
lowed us to isolate genes for a whole spec- 
trum of closely related adrenaline receptors. 
Each of these genes can be inserted back into 
cells and now used in the laboratory as test 
reagents for screening for highly selective 
new agents. Such work is proceeding right 
now and should lead to very selective drugs 
capable of targeting specific receptor 
subtypes thus avoiding limiting side effects 
and toxicities. With the adrenaline receptors 
alone this approach will lead to novel drugs 
for treating not only hypertension, but also 
CHF, and angina. But the implications are 
not only for cardiovascular diseases. Other 
conditions where drugs interacting with 
adrenaline receptors play a major role in- 
clude asthma, and more recently prostatic 
disease and impotence. 

I want you to bear in mind that the spe- 
cific examples I have just given you with 
adrenaline receptors provide a paradigm 
which appears to be quite general. Important 
physiological control systems exert their ef- 
fects through numerous closely related re- 
ceptor subtypes many of which have yet to 
be discovered. Basic research provides ap- 
proaches to discovery of these receptors, iso- 
lation and manipulation of their genes and 
development of specific drugs which target 
each one. 

I wish that I had more time to tell you 
about some of the other recent exciting dis- 
coveries with receptors which have direct 
implications for treating cardiovascular and 
other diseases. For example, we've recently 
discovered how the function of the receptors 
can be switched on and off by novel control 
systems within the cell. It turns out that a 
very general property of almost all agonist 
or stimulatory drugs is that their effects de- 
crease over time. Apparently cells have 
evolved mechanisms for protecting them- 
selves from such stimulation. This phenome- 
non is called desensitization, and while it 
plays an important adaptive role in some 
physiological circumstances it also mark- 
edly limits the therapeutic effects and dura- 
tion of action of many drugs. 
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We recently discovered that when an 
agonist occupies its receptors and stimulates 
a cell it also stimulates other reactions 
which chemically inactivate the receptors, 
thereby limiting the drugs’ effects. Recently, 
we've isolated the enzyme responsible for 
this inactivation reaction and even cloned 
its gene. It appears that there are a whole 
family of such enzymes which likely inac- 
tivate many different kinds of receptors. By 
developing inhibitors of these enzymes it 
should be possible to block or attenuate the 
desensitization process initiated by many 
drugs and thereby prolong and extend their 
therapeutic effects. I’m sure you can imagine 
the remarkable therapeutic implications of 
being able to control the function of such re- 
ceptors by gaining control of the systems 
which inactivate them. And imagine, we 
didn’t even know of the existence of these 
systems just a few years ago. 

I hope that my brief remarks have helped 
you to better understand but one or two ex- 
amples of how basic research into the nature 
and regulation of such important biological 
molecules as receptor can be rapidly trans- 
lated into important clinical advances which 
can improve the quality and duration of life. 

COMMENTS OF W. VIRGIL BROWN, M.D, 

Good Afternoon, we are very pleased to 
have the opportunity to visit with you today 
to talk about the Biomedical Science Enter- 
prise in the U.S. There are few issues which 
more directly concern the American people 
than their health—and the greatest threat to 
their health is cardiovascular disease. 

Six million Americans know that they 
have coronary heart disease and millions 
more have the disease without learning of its 
presence—and they learn all too often by 
having a heart attack. Nearly three million 
people are living with the consequences of a 
stroke. 

These statistics exist in spite of the tre- 
mendous progress we have made in diagnosis, 
treatment and prevention, and without this 
progress patients with known Coronary Ar- 
tery Disease would number 10 to 12 million 
and stroke patients approximately 6 to 8 mil- 
lion. 

Having those sick and disabled people in 
our population would have added signifi- 
cantly to the cost of medical care and would 
have reduced the productivity of the nation. 

We believe we are making progress because 
of our growing knowledge of the causes of 
vascular disease, the new technology for its 
diagnosis and new, much more effective 
treatments. 

You are going to hear about some of that 
research today. Wonderful examples of how 
placement of dollars into an environment 
with highly motivated medical investigators 
leads to fundamental understanding. 

It is our ability to improve our knowledge 
which makes the future bright. Research is 
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the major way in which we can improve the 
quality and increase availability of medical 
care while reducing the costs. 

Appropriate and misdirected therapies are 
expensive. And most expensive are treat- 
ments which are partially effective—often 
applied very late in the disease. The exist- 
ence of these problems is a natural part of 
medical practice but this can and does 
change most dramatically and definitively 
with scientific research fundings which clar- 
ify issues and make definitive treatments 
possible. 

The existence of the Congressional Caucus 
for Biomedical Research gives new hope for 
unleashing the tremendous research talent 
available in this country. 

The AHA believes we are at a crucial point 
in our history when we could address our ig- 
norance about key health care issues in a 
manner that could be extremely beneficial 
for our people and for the world. 

The AHA is dedicated to making this hap- 
pen. We have 3.2 million volunteers and 2,000 
divisions across this country—They will 
complete the dispersement of our first bil- 
lion dollars for research this fiscal year. And 
we are committed to awarding another bil- 
lion by the year 2000. 

We are very excited about the new leader- 
ship in Congress which an help convince 
their colleagues of the central role research 
plays in addressing the health needs of the 
nation. We believe your strong interest and 
dedication will lead to the support needed to 
take full advantage of our Biomedical Re- 
search Enterprise. 

Such support will prove to be tremendous 
investment. It will pay great dividends in 
the near future. But best of all new knowl- 
edge (unlike most investments) is not de- 
pleted by its use—it will be there to serve 
our children and their children. 


IN MEMORY OF THE LATE PATRI- 
ARCH DEMETRIOS I—SPIRITUAL 
LEADER OF 300 MILLION ORTHO- 
DOX CHRISTIANS 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 3, 1991 


Mr. BILIRAKIS. Mr. Speaker, | rise today to 
express my sadness over the passing of one 
of the world's great religious leaders—Patri- 
arch Demetrios |. The world has experienced 
a terrible loss with the death of this remark- 
able man yesterday, October 2. Partiarch 
Demetrios will be remembered for his suc- 
cessful tenure as ecumenical patriarch, his 
warmth, humility and his vision. 
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Some in this Chamber may not realize it, 
but after the Catholic Church the Orthodox 
Church is the largest Christian body in the 
world with 6 million Orthodox Christians in the 
United States, and millions of followers in Rus- 
sia, Eastern Europe, and elsewhere. 

Patriarch Demetrios was installed in 1972 
as Archbishop of Constantinople and was 
known as primus inter pares, or first among 
equals, of the five senior eastern European 
leaders. Patriarch Demetrios was born in Con- 
stantinople, once known as the new Rome, of 
the ancient Byzantine empire. The Orthodox 
Church is broken down into 14 churches in- 
cluding many ethnic groups: Greeks, Serbians, 
Russians, and Albanians. 

Mr. Speaker, Patriarch Demetrios was the 
269th successor to St. Andrew, the apostle. St 
Andrew, to whom Orthodox Christianity is 
traced, founded the church in Constantino- 
ple—which is known as Istanbul. However, 
many Orthodox Christians still refer to this 
great and historic city as Constantinople. 

The partiarchate parallels the office of the 
Pope, and whereas the Pope is the successor 
to the Apostle Peter, the Orthodox Patriarch is 
the successor to the Apostle Andrew. 

Patriarch Demetrios was truly a man dedi- 
cated to Christian unity in 1987, the Patriarch 
visited the Soviet Union, Eastern Europe, and 
the Archbishop of Canterbury in London. He 
also met with Pope John Paul Il at the Vati- 
can. The result of this historic meeting was a 
joint declaration in which both the Pope and 
the Patriarch issued a Declaration of Ecumeni- 
cal Commitment expressing hope that through 
further dialog a full communion of the two 
churches might be possible. 

What happened on that visit was truly re- 
markable—the two men recited the liturgy of 
the word together, the first time in a millen- 
nium that the Pope and the Orthodox Patri- 
arch have joined together in reading the lit- 
urgy. 

Patriarch Demetrios was the leader of the 
Greek Orthodox community in the United 
States—and my 7,000 Greek-American con- 
stituents in Tarpon Springs, FL, are saddened 
by the passing of the Patriarch. Memorial 
services are being held today at the Saint 
Nicholas Greek Orthodox Church in Tarpon 
Springs and similar services are being held 
nationwide. 

Mr. Speaker, again | would like to ask that 
all of us here in the House of Representatives 
pause and reflect on the Patriarch Demetrios’ 
grace, devotion, and desire to seek Christian 
unity. He was a remarkable man and we pray 
that his legacy will live on forever. 
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SENATE—Friday, October 4, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 8:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable WENDELL H. 
FORD, a Senator from the State of Ken- 
tucky. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

* * * For there is no power but of God: 
the powers that be are ordained of 
God. * * For rulers are not a terror to 
good works, but to evil. * * * For he is 
the minister of God * * for 
good, * * *—Romans 13:1, 3-4. 

Almighty God, Ruler of the nations, 
our Founding Fathers wisely deter- 
mined that government should be im- 
partial toward religious establish- 
ments, but they were not partial to ir- 
religion. They were not without reli- 
gious beliefs. Their words and letters 
and their issues reflect profound faith. 
Their thinking was informed by—satu- 
rated with Biblical truth. They took 
prayer seriously during the dangerous 
struggles of the revolution and the 
painful designing of a political system 
unprecedented in human history. Their 
God was not a partisan God of one reli- 
gious group or another but the God of 
creation. 

Patient Lord, though the U.S. Senate 
must be impartial to religious groups, 
Senators are not, therefore, required to 
be without faith and its convictions. 
Help each Senator to understand that 
his authority is ordained by God and he 
is, therefore, accountable to You, as 
well as to the people, as to the disposi- 
tion of senatorial responsibility. 

In His name who was infinite in His 
love. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 4, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL H. FORD, a 
Senator from the State of Kentucky, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. FORD thereupon assumed the 

chair as Acting President pro tempore. 


RESERVATION OF LEADERSHIP 
TIME 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10:30 a.m. 
with Senators permitted to speak 
therein. 

The Senator from New Jersey [Mr. 
BRADLEY] is permitted to speak for up 
to 30 minutes. The Senator from New 
Jersey. 


CLARENCE THOMAS 


Mr. BRADLEY. Mr. President, a 
friend of mine, Clifford Alexander, told 
me that one day in 1967 President Lyn- 
don Johnson summoned him to the 
Oval Office. When he arrived, LBJ told 
this 33-year-old, African-American, 
White House staff member that he had 
decided to appoint Thurgood Marshall 
to the Supreme Court. LBJ asked him 
to sit down while he made some calls. 

The President called Vice President 
Hubert Humphrey. He called James 
Eastland of Mississippi, a plantation 
owner and the chairman of the Senate 
Judiciary Committee. He called A. 
Phillip Randolph of New York, vision- 
ary of the march on Washington. He 
called Roy Wilkins of the NAACP. He 
called Senators Everett Dirksen of Illi- 
nois, John McClellan of Arkansas, Sam 
Ervin of North Carolina. 

The President told these men that 
Thurgood Marshall was an extremely 
talented man, that he was a well- 
known Federal appeals court judge, 
that he had won 14 of 19 Supreme Court 
cases when he was Solicitor General of 
the United States, that he had won 29 
of 32 Supreme Court cases when he was 
general counsel of the NAACP, that he 
had successfully argued Brown versus 
Board of Education before a distin- 
guished Supreme Court consisting of 
two former Senators, a distinguished 
law school professor, a former U.S. at- 
torney general, a former State supreme 
court justice, and a former Governor. 

He told them the times were chang- 
ing, that America needed tolerance, 
that the days of discrimination should 
end, and that Marshall’s appointment 
would signal hope to a generation of 
black Americans and progress to a gen- 
eration of white Americans. He told 


them that Marshall rode the crest of a 
moral wave led by the courageous ac- 
tions of an oppressed people, that Con- 
gress did change laws and courts did in- 
terpret those laws but that ultimately 
the biggest change had to be in peoples’ 
hearts. He told them that by support- 
ing Marshall people could demonstrate 
a change in their own hearts—a greater 
sense of generosity, understanding and 
a belief that racial barriers would con- 
tinue to fall. 

Johnson knew that Marshall's legal 
ability and individual character were 
equal to those Justices who sat on the 
Brown versus Board court, but he also 
knew that confirmation could be dif- 
ficult. He knew that the political 
stakes were high and that when it 
came to race, someone in American 
politics usually shouted the equivalent 
of “fire” in a crowded theater, even if 
there was no fire. 

LBJ’s motivation was above politics; 
his method was tenacious; his obliga- 
tion was to a better American future. 

In 1991, President George Bush nomi- 
nated Clarence Thomas to the bench. 
He held a press conference and denied 
that race was even a factor in his deci- 
sion. He mounted no campaign, made 
no major speech, and rallied no group 
of Americans. The President uttered 
only the “non sequitur” that Thomas' 
life is a model for all Americans, and 
he’s earned the right to sit on this na- 
tion’s highest court.” Virtually the 
only reason that George Bush gave in 
selecting Thomas was that he was the 
best person for this position.”’ 

Perhaps what the President meant to 
say was that Thomas is the best person 
for President Bush’s political agenda. 
After all, he is the President who has 
been uniquely insensitive to black 
America, who has exploited racial divi- 
sion to attract votes more than once in 
his career, and who has asserted on 
countless occasions that in his Amer- 
ica, sensitivity to equal opportunity 
for women and minorities will play no 
role in education or job placements. 
His tactical use of Clarence Thomas, as 
with Willie Horton, depends for its ef- 
fectiveness on the limited ability of all 
races to see beyond color and as such, 
is a stunning example of political op- 
portunism. 

Many subtle and not so subtle mes- 
sages are contained in Mr. Bush’s nom- 
ination of Judge Thomas—messages 
that blur the meaning of a vote for or 
against Thomas. The messages say 
that Clarence Thomas did not need 
government intervention, so why 
should help be extended to others; that 
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white America has no responsibility for 
the failure of blacks; that tokenism is 
the only acceptable form of affirmative 
action; that racism did not hold back 
Judge Thomas—why are other blacks 
always whining about its effect on 
their lives; that an administration that 
nominates a black for the Supreme 
Court has answered the critics of its 
racial policies. 

Mr. President, I have struggled with 
the President’s words that Clarence 
Thomas is the best person for the po- 
sition.” I thought about the 700,000 
lawyers in America; I thought about 
the 10,000 judges; I thought about the 
5,000 law professors; I thought about 
the 875 black judges and the 200 black 
law professors. I thought about the 
ABA’s rating of Clarence Thomas. I 
concluded: To be truthful, I must dis- 
agree with the President. 

But then, Clarence Thomas is as well 
qualified as some who now serve on the 
Supreme Court, and as a young man he 
still has room to grow—so why not give 
the President his man? After all, Judge 
Thomas has said in his confirmation 
hearings that he would be an impartial 
judge. 

But the skill of a judge is not some 
mechanical, computer-like, balancing 
act. Since the Supreme Court dispenses 
justice, what goes into one’s concep- 
tion of a just society will have an influ- 
ence on decisions. So will one’s reading 
of American history with its tensions 
between liberty and obligation; free- 
dom and order; exclusion and participa- 
tion; the dominant culture and count- 
less subcultures, and the individual and 
the community. Where a judge places 
himself in our historical narrative de- 
pends on how thoroughly he learns our 
past, how he reads his times, how well 
he knows himself, and how clearly he 
thinks about his values. 

Clarence Thomas has opposed the use 
of Government as a remedy for any- 
thing other than individual acts of dis- 
crimination against women and mi- 
norities, never mind that the poor can- 
not afford a lawyer. He has asserted 
that natural law can be applied to 
cases involving the right to privacy. He 
has said that natural law or a higher 
law “provides the only firm basis for a 
just and wise constitutional decision.” 
In other words, one could invoke high- 
er law to justify virtually any position. 
He has said, Economic rights are pro- 
tected as much as any other rights,” 
thus putting economic rights on equal 
footing with the right to speak your 
mind freely, or practice your religious 
faith, or live your life free of unneces- 
sary government intrusion into your 
private affairs. 

Clarence Thomas took these posi- 
tions in articles and speeches over a 
decade of right wing political activism. 
For over 10 years he was one of the 
right wing's star mouthpieces. For over 
10 years, he was forceful and he was an 
advocate. Then in less than 10 days be- 
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fore the Judiciary Committee he back- 
tracked or denied many of his past 
views. 

He said that these statements of po- 
litical philosophy were made when he 
was an executive branch politician and 
that they would not enter into his 
work as a Justice. In fact, by denying 
much of what he had long espoused, he 
implied that, rather than the very fiber 
of his existence, his political philoso- 
phy is like a set of clothes that you can 
change depending on the impression 
you want to create. 

His chameleon-like behavior before 
the committee poses real dilemmas in 
considering his nomination. He pre- 
sented himself to the committee, just 
as President Bush introduced him to 
the public, by highlighting the per- 
sonal. He chose to emphasize not his 
reading of the law or his political phi- 
losophy, not his public record, but 
rather his politically attractive per- 
sonal journey. When questioned, he 
constantly referred back to the per- 
sonal, as if he were a modern candidate 
repeating his sound bite. 

When one hears his story of growing 
up in Pinpoint, GA, a possible reaction 
is the one the President had after he 
listened with others to Thomas’ open- 
ing statement: “I don’t think there was 
a dry eye in the house,” he said. 

The great African American novelist 
Richard Wright, in writing about his 
great book, “Native Son,” gives an- 
other view of such tears, “I found I had 
written a book that even the banker’s 
daughter could read and weep over and 
feel good about. I swore to myself that 
if I ever wrote another book no one 
would weep over it; that it would be so 
hard and deep that they would have to 
face it without the consolation of 
tears.” 

Today, 50 years after Wright penned 
those words, America cannot afford to 
sentimentalize black life. Significant 
parts of the African American commu- 
nity are being devastated and are self- 
destructing daily. Instead, we must 
take Wright’s hard and deep“ look. To 
hear Clarence Thomas’ story as one of 
soley individual achievement is a dan- 
gerous mistake. I do not diminish his 
personal achievement or discipline. I 
admire it. But how he chose to share 
his story leaves out a lot. 

On one level, it is a story of over- 
coming odds, of hard work, tremendous 
dedication and self-reliance. But it is 
also a more complex story of an au- 
thoritarian grandfather, women who 
sacrificed themselves for the man of 
the family, a dedicated group of nuns 
who gave guidance with inspiration, 
luck—‘‘someone always came along! 
historical change—civil rights move- 
ment—and attempts by Holy Cross and 
Yale at specific remedies to discrimi- 
nation—affirmative action. Clarence 
Thomas’ philosophy of the 1980’s im- 
plied that only self-help was necessary, 
but his own life experience refutes that 
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view. Self-help is necessary, but it is 
far from sufficient. 

Clarence Thomas’ self-help story does 
not ring true for those not lucky 
enough to get even the small breaks. 
But the conservatives love it. Who 
needs the state at any time in life if all 
of us can make it on our own? Who 
needs Social Security or college assist- 
ance or health care for the poor if ev- 
eryone can make it on his own? Be- 
neath the exclusive espousal of self- 
help is the bottom line of “I got mine, 
you get yours.” 

Personally, I believe through self-re- 
liance, discipline, and determination a 
person can overcome virtually any ob- 
stacle—achieve any goal. But I also can 
imagine forces beyond your control— 
health, violent disaster, sudden eco- 
nomic trauma—that overwhelm your 
prospects. 

Today, while conservatives preach 
the sufficiency of self-help, urban 
schools become warehouses rather than 
places to learn, black infant mortality 
rates and black unemployment rates 
skyrocket, and a generation is being 
lost to violence in the streets. Self-help 
is an important, individual conduct. 
And initiative deserves its rewards, but 
the need for equal opportunity in eco- 
nomic, educational, and political mat- 
ters as well as real progress against 
poverty and crime require a role for 
the State. 

Above all, those who win and climb 
up the ladder must never forget where 
they came from or mock the old cul- 
ture or those who fell behind. Take 
Clarence Thomas’ story of his sister. 
He said, “She gets mad when the mail- 
man is late with her welfare check. 
That is how dependent she is.” Put 
candidly, Clarence Thomas seized on 
the welfare queen stereotype, even if it 
exaggerated the facts and even if it was 
his sister, in order to score conserv- 
ative points. On one level, the event 
represents unfairness to a loved one, 
and on another, insensitivity to women 
generally. Is it any wonder that he says 
he has never discussed Roe v. Wade? 

As I watched the confirmation proc- 
ess, I became profoundly saddened by 
the process itself and by what it did to 
Clarence Thomas. 

People who have known Clarence 
Thomas since his college days agree 
that one thing. One thing stands out 
about him. No, not Pin Point, GA— 
there are Pin Point, GA, stories in the 
lives of millions of Americans, both 
black and white, who have struggled 
against the odds, against discrimina- 
tion, against the deck being stacked by 
the majority culture or their economic 
superiors. No, the thing that separated 
Clarence Thomas from other people 
and marked his individuality was his 
point of view. He wore it like a badge— 
until he backtracked during the con- 
firmation process. In doing what he 
perceived to be or was told to be nec- 
essary to attain one of the most impor- 
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tant positions our country offers, he al- 
lowed himself to be manipulated into 
the ultimate indignity—being stripped 
of his point of view. The circle that 
began in Pin Point closed. In the begin- 
ning his individuality was denied due 
to color. Today his individuality is de- 
nied due to a calculated refusal to as- 
sert those views that gave his identity 
its boldest definition in the first place. 

Clarence Thomas may be a good 
friend with a great sense of humor and 
someone of high moral character. One 
can be all that and still not be a person 
that you would want structuring the 
legal framework for our children’s fu- 
ture. 

For those like me who find his record 
troubling, his performance before the 
Judiciary Committee puzzling, and his 
life experience potentially an impor- 
tant influence on the present court, his 
nomination poses a fundamental ques- 
tion. Does one make the judgment on 
the basis of his individuality or his 
race? Does one vote against him be- 
cause of his record or for him because, 
as Maya Angelou has said, “he has 
been poor, has been nearly suffocated 
by the acrid odor of racial discrimina- 
tion, is intelligent, well trained, black 
and young enough to be won over 


Mr. President, I believe that individ- 
uality is more determinative than race. 
I believe Clarence Thomas’ political 
philosophy, his public record, his over- 
all professional experience, and his 
choice of what to show and what to 
hide in the committee hearing process 
present obstacles to his confirmation. 

Given the heightened and proper sen- 
sitivity to blackness in the last 25 
years in America, one asks, is there 
something latent in Thomas’ being 
that would blossom if he had a lifetime 
tenure? Would his rigidity, reactionary 
views, and intolerance be replaced by a 
more flexible, balanced perspective? 

Some people argue that Thomas is a 
wild card who might just bite the hand 
of those who have advanced and pro- 
moted him for his conservative views. 
Blackness, they say, will prevail over 
individuality. By blackness they pre- 
sume a set of experiences that lead to 
views, not necessarily liberal, but dif- 
ferent from Thomas’ stated positions. 
But what is that essence, blackness? A 
common sharing of the experience of 
oppression? A common network of sup- 
port to nurture the spirit, mind, and 
body under assault? A common deter- 
mination to add to the mosaic of Amer- 
ica that which is uniquely African 
American? A common aspiration that 
all black Americans can live with dig- 
nity free from racist attacks, overt dis- 
crimination, sly innuendo, and without 
fundamental distrust of white Ameri- 
cans? Yes, all of these commonalities, 
and probably many others I have never 
even thought of, go into blackness, but 
can we assume that any or all of them 
will offset Clarence Thomas’ political 
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philosophy and his public record—both 
of which have run against the common 
currents of black life. To do so would 
be irrational. It would deny him the in- 
dividuality—however we might dis- 
agree with its expression—which is 
God's gift to every human being. Quali- 
ties of mind and character attach to a 
person, not to a race. 

Clarence Thomas’ paradox is real. 
The individuality that allowed him 
survival in a world of hostile, dan- 
gerous racism is the individuality that 
seems to make him numb to the mean- 
ing of shared experience. 

Those who call Clarence Thomas the 
“hope candidate” do not mean hope in 
the transcendent terms of keep hope 
alive.” Instead, they hope those quali- 
ties which have characterized his indi- 
viduality up to this point can be trans- 
formed. I doubt that is possible. I doubt 
that he can “be won over again.” 
Therefore, it is on the basis of his indi- 
viduality, as I have been allowed to 
know it from his public record, his pro- 
fessional work, and his confirmation 
process, that I will cast my vote 
against Judge Thomas. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEAN CONNOLLY—ALL-STAR 
CATCHER FROM EAST SAND- 
WICH, MASSACHUSETTS 


Mr. KENNEDY. Mr. President, it is a 
privilege to take this opportunity to 
call the attention of the Senate to the 
special achievements of an outstanding 
young athlete from East Sandwich, 
Massachusetts. Sean Connolly, a 17- 
year-old senior at Sandwich High 
School on Cape Cod, has become one of 
the most promising young baseball 
players in the country. 

This past August, Sean participated 
in the Senior Babe Ruth World Series 
in Falmouth, Massachusetts. As a re- 
sult of his performance, he was chosen 
for the all-defensive world series team, 
and won the Mizuno Golden Glove 
Award as the best defensive catcher on 
the nine U.S. regional teams in the 
series. 

Sean has numerous other accom- 
plishments in his baseball career. He 
was named an All-South Shore League 
all-star catcher in his sophomore year. 

In addition to leading the Sandwich 
High School team to the No. 1 ranking 
in eastern Massachusetts this year and 
leading his team in RBI’s, he was also 
selected for the Cape Cod Times 1991 
All-Scholastic Baseball Team. 

This high level of excellence makes 
Sean a fine example for other young 
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Americans. I commend him for his out- 
standing achievements, and I wish him 
continued success in the years ahead. 

Move over, Tony Pena—get ready, 
Fenway Park. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. The time 
between 9:15 a.m. and 10 a.m., under the 
previous order, is under the control of 
the majority leader or his designee. 

Mr. SARBANES. I thank the Chair. 


THE UNEMPLOYMENT ISSUE 


Mr. SARBANES. Mr. President, I 
want to address the unemployment 
issue just very briefly here this morn- 
ing. Very shortly we will be holding a 
hearing of the Joint Economic Com- 
mittee to receive the latest monthly 
unemployment figures from Commis- 
sioner Norwood of the Bureau of Labor 
Statistics which were announced a half 
hour ago at 6.7 percent. It was 6.8 per- 
cent the previous month. So there is a 
change of a tenth of a percent. But I 
want to try to put that in some per- 
spective, particularly as we address the 
payment of unemployment insurance 
benefits to the long-term unemployed, 
a measure about which of course the 
Congress and the President have been 
in disagreement. 

Mr. President, there is little convinc- 
ing evidence that we have emerged 
from the recession, and I think it is 
very important to keep that in mind. 
What I really want to talk about today 
is the plight of the long-term unem- 
ployed across the country and the ne- 
cessity to address the human situation 
in which they find themselves and not 
to be caught up in the statistics. 

Mr. Darman, the Director of OMB, 
last weekend, on a TV show really 
downplayed the seriousness of the eco- 
nomic situation in which we find our- 
selves. He contended that the recession 
was over. That is consistent with the 
siren song that he has been singing all 
along, that this is a short and shallow 
recession. Of course, nothing is further 
from the case. 

This recession has been longer than 
any postwar recession with the excep- 
tion of the recession in 1974-75 and the 
recession in 1981-82, which was the 
worst recession since the Great Depres- 
sion. Other than those two recessions, 
which ran for 16 months, this reces- 
sion—which is now going into its 14th 
month—is the longest that we have had 
in the postwar period. 
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In August the President had an op- 
portunity to help the long-term unem- 
ployed by declaring an emergency and 
signing legislation sent to him by the 
Congress at that time. If he had done 
so, benefits would have started to flow 
to the long-term unemployed. 

The unemployment system is con- 
structed of 26 weeks of basic benefits 
and then extended benefits, and there 
is a trust fund that is set up into which 
money is paid for the purpose of paying 
these extended benefits. In fact em- 
ployers pay a tax specifically for the 
purpose of paying extended benefits. 

So one of the issues here is really the 
integrity of this unemployment trust 
fund. The system was premised on 
building up a surplus when unemploy- 
ment was low in order to have a bal- 
ance in the trust fund with which to 
pay benefits when unemployment rose. 
The extended benefits trust fund now 
has a balance of over $8 billion. The 
balance, Mr. President, is increasing 
over the course of this year. The addi- 
tional taxes that will be paid in by em- 
ployers are paid in for the purpose of 
paying extended benefits. That is why 
the taxes are levied. That is the rep- 
resentation that is given to the em- 
ployer for the payment of these taxes. 
Between the money paid in, which will 
be about $700 million, and the interest 
earned on the existing balance, which 
will be about the same, you add about 
$1.3 to $1.4 billion to the fund. It is esti- 
mated it will pay out less than $200 
million on the present payment sys- 
tem, so this fund will build another $1.2 
billion in additional surplus in the 
course of this fiscal year. The balance 
now is at $8 billion. It is projected to 
reach almost $10 billion in 1992. 

But the benefits are being paid. This 
chart shows the number of persons re- 
ceiving extended unemployment insur- 
ance benefits. There was a large in- 
crease in 1974-75 when we had the re- 
cession. Many more people got bene- 
fits, which is exactly what is supposed 
to happen. In 1980 it went up. In 1981-82, 
when you had the Reagan recession, 
the figure jumped again. 

Look what has happened this time. 
Hardly anyone is receiving extended 
benefits. Fourteen thousand people na- 
tionwide. You have 1.3 million people 
who have been out of work for more 
than 26 weeks. In other words, they 
would have exhausted their benefits. 
You have about the same number who 
have been out of work 15 to 26 weeks. 
In other words, they are approaching 
exhausting their benefits. That is 
about 2% million people across the 
country who are feeling tremendous 
personal strain and stress. 

I know that Mr. Darman and others 
will say that the unemployment rate 
ticked down a tenth of a point. 

This shows that things are on the 
move. I think the indicators are very 
mixed. The most recent data on the 
economy does not provide any really 


CONGRESSIONAL RECORD—SENATE 


conclusive evidence that would lead 
one to think that this recession is over. 
When the President did not declare the 
emergency back in August, at that 
time, the Commerce Department had 
reported an increase in the GNP for the 
second quarter of 1991. That is reflected 
on this chart, which shows that the 
gross national product had grown in 
the second quarter of 1991. 

Since then, the Commerce Depart- 
ment has revised those figures on the 
basis of additional, more definitive in- 
formation, to show now that in the sec- 
ond quarter of 1991, instead of the real 
GNP growing by four-tenths of a per- 
cent—which is not much growth—they 
showed a positive growth of four-tenths 
of a percent. Now they show, on the 
basis of more definitive figures a drop 
in GNP of five-tenths of 1 percent. This 
makes three consecutive quarters of a 
drop in GNP. True, it did not drop as 
much as in the previous quarters, but 
nevertheless, it is still negative. 

We have reports from around the 
country of housing starts, which were 
up, and building permits, which have 
been rising since January. The rise 
stopped in August. Retail sales, which 
went up a little bit in June and July, 
fell in August. The leading indicators 
failed to rise in August, after they had 
risen in the previous 6 months, and the 
increase in these indicators is signifi- 
cantly less than the increase in pre- 
vious recession periods. 

The one-tenth of a point drop in the 
unemployment rate is apparently 
mostly due to the increase in people 
working part time, because they could 
not find full-time jobs. Consumer con- 
fidence is down. The Conference Board 
Index of Consumer Confidence fell 4.5 
percent in September, nonresidential 
construction fell and so forth and so 
on. 

So these indices do not show a strong 
movement out of the recession, and 
many of us think that we confront the 
possibility of experiencing a double-dip 
recession in this country. The impor- 
tant issue right now on the national 
agenda is this unemployment insur- 
ance benefit bill. I very much hope that 
the President will find it in his heart 
to sign this legislation. I want to detail 
very briefly, before I go to chair the 
hearing and hear from Commissioner 
Norwood the reasons for that. 

First, and most important, there is 
tremendous human suffering across the 
country on the part of those who have 
lost their jobs, have exhausted their 
benefits, and now find themselves at 
wits end on how to meet their bills. 

Mr. President, by definition, one can- 
not draw unemployment insurance ben- 
efits unless one has continuously held 
a job. So we are talking about working 
people, employed people, people who 
had a job and who lost that job through 
no fault of their own, because if you 
lose your job through your own fault, 
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you cannot draw unemployment bene- 
fits. 

So these are the people who have 
really built the country. We are talk- 
ing about the people who have worked, 
who have been productive, and the 
economy has gone sour, and they are 
now out of work. American Express an- 
nounced just yesterday that they are 
going to lay off 1,700 people. The Gov- 
ernor of Maryland has just sent out 
termination slips to almost 2,000 em- 
ployees in the State of Maryland be- 
cause of the budget constraints which 
the State confronts. 

The system was constructed to give 
26 weeks of basic benefits, and that is 
to carry you through the period of a 
difficult job market, so that you are 
then in a position to find work in a job 
market which is improving. 

The fact of the matter is that people 
who lost their jobs last November, 
when the unemployment rate was 5.9 
percent; or in December, when it was 
6.1; or in January, when it was 6.2, by 
now will have used up their basic 26 
weeks of benefits. They will be without 
benefits, and they will be trying to find 
employment in a job market where the 
unemployment rate is 6.7 percent. So 
they will now be looking for a job with 
no benefits in a job market which is 
significantly worse than the job mar- 
ket at the time that they lost their 
job. 

The benefits are designed to help peo- 
ple move through that period, so that 
they find themselves in a rising job 
market with an opportunity to find 
employment and go back to work and 
to support their families. In previous 
recessions—and there is no reason to 
believe this one will be any different— 
the number of long-term unemployed 
has gone up after the recession is over 
for a number of months. So this prob- 
lem of paying extended benefits will be 
with us. 

There is enormous human misery 
across the country. These are respon- 
sible, productive citizens, and the 
President ought to respond to their 
needs, and he ought to do it now. 

Second, the President ought to re- 
spond because the system was con- 
structed—to build up surpluses in good 
times and to spend them in bad. It is a 
sensible system. These taxes were paid 
into this trust fund, and this balance 
was built up. It is an abuse of this sys- 
tem not to pay extended benefits in a 
recession at a time of need. It really 
breaks the covenant with the employ- 
ers and the employees that these taxes 
were being paid for the specific purpose 
of paying unemployment benefits. 

The President says: We have a budget 
agreement, and if I do this, I will be en- 
hancing the deficit. Mr. President, the 
budget agreement provided for the pos- 
sibility of declaring an emergency and 
going outside the budget ceilings. The 
President did that earlier this year in 
order to send assistance overseas. He 
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perceived an emergency overseas, 
which warranted using the emergency 
provisions of the budget agreement to 
go outside the ceilings. He refuses to 
perceive an emergency here at home, 
even though the trust fund has this 
large balance in it and is building up 
an even larger balance, and even 
though only 14,000 people are receiving 
extended benefits. 

It is not fair; it does not make sense; 
it runs counter to the logic of the un- 
employment insurance, which was spe- 
cifically designed to avoid questions 
about how to fund the system by build- 
ing up this trust fund balance. That is 
exactly what it was intended to do. 

Mr. President, I call on the President 
this morning to help the unemployed 
across the country—the working people 
of America who have lost their jobs 
through no fault of their own, to sign 
the legislation and to allow the ex- 
tended benefits to be paid, to maintain 
the integrity of the extended benefit 
trust fund, and to bring some hope 
back into the lives of millions of Amer- 
icans who now face despair. 

I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas- 


sachusetts. 

Mr. Y. Mr. President, this 
morning, new unemployment figures 
confirm what the country already 
knows—this recession is not over. The 
economy is still in trouble. Workers 
are still hurting. 

Unemployment continues at unac- 
ceptable levels, with no significant 
change—6.7 percent in the Nation, and 
9.2 percent in Massachusetts. 

The White House was gambling that 
today’s figures would decline substan- 
tially and reduce the need for congres- 
sional action on unemployment com- 
pensation. But now they have lost that 
shameful gamble, and the strong case 
for action is even stronger today. 

Poverty is also increasing—in 1990, 
2.1 million more Americans were left in 
poverty because of the recession; 40 
percent of those in poverty are chil- 
dren. 

In State after State across the Na- 
tion, working men and women cannot 
find work. They cannot feed their fami- 
lies or pay the mortgage. Their unem- 
ployment benefits are running out, and 
they need help. 

In the face of this new evidence, it is 
time for President Bush to face up to 
his own responsibility as President and 
recognize the harsh reality that so 
many working families have been fac- 
ing for so long. The unemployment 
compensation bill is on its way to the 
President’s desk, and I urge the Presi- 
dent to sign it into law. 

Earlier this week, before these latest 
numbers were released, President Bush 
once again stated that he will veto this 
measure. 

It is clear that the White House has 
trouble understanding the problems 
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facing ordinary working Americans. In 
recent days, at a Republican fund- 
raiser, he went so far as to characterize 
the unemployment bill and other meas- 
ures heading for his desk as “garbage” 
he will not sign. 

Labeling emergency unemployment 
benefits as garbage may sound good 
to fatcat Republican campaign contrib- 
utors. But it is an insult to hundreds of 
thousands of working Americans who 
have exhausted their unemployment 
benefits because of this recession. They 
need a helping hand from their Presi- 
dent, not the back of his hand. 

In Massachusetts 3,000 more workers 
lose their benefits each week, 12,000 per 
month, up 29 percent over last year. 
Nationally, the number of people ex- 
hausting their benefits is the highest 
in 40 years, the highest since these 
records have been kept. 

In every previous recession, under 
Republican and Democrat Presidents 
alike, we have provided emergency un- 
employment benefits in circumstances 
like this. Under President Kennedy, 
President Nixon, President Ford, and 
President Reagan, we always helped 
the unemployed. Why not now? Why is 
President Bush so far outside the 
American mainstream on this issue? 

If the President carries out his veto 
threat, then the Senate will vote first 
to override the veto. The margin is 
likely to be close—perhaps a single 
vote. 

I urge my colleagues to listen to 
their constituents, especially those out 
of work, out of luck, out of hope. They 
need and deserve help. They need it ur- 
gently. And it is wrong for the Presi- 
dent to deny it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I want 
to join in the discussion that has been 
going on about the urgent need for ex- 
tended unemployment benefits for 
workers in this country who have lost 
their jobs and, because of the continu- 
ing weak economy, have not been 
called back to work. 

According to the new unemployment 
data out today, the State of Michigan, 
my home State, has seen the unem- 
ployment level jump very dramati- 
cally. It has gone from 9.1 percent, to 
9.7 percent. In fact, the number of peo- 
ple in Michigan who lost their jobs in 
the last 30 days is a larger number than 
all of the rest of the job increases in 
the entire country. So this problem is 
a very serious problem. A year ago, the 
State of Michigan had unemployment 
of about 7.3 percent, and a figure of 
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about 332,000 people were out of work 
at that time. This was a year ago. Now, 
today, that figure has jumped to 437,000 
people. 

So this situation is a very, very seri- 
ous situation, and we need the ex- 
tended unemployment compensation 
benefits. In my home State of Michi- 
gan, there are 170,000 workers who, hav- 
ing exhausted their regular unemploy- 
ment benefits, have not been called 
back to work and would qualify for the 
extended benefits program if the Presi- 
dent will sign that bill. If the President 
refuses to sign the bill, if he vetoes the 
bill, those people have no place to turn, 
because there are no other jobs avail- 
able in my State of Michigan because 
the unemployment rate has actually 
gone up. So those workers who have ex- 
hausted their regular unemployment 
benefits cannot go out and find another 
job. Their own job has not come back, 
but there is not some alternative job, 
some substitute job for them to find 
because there is such massive unem- 
ployment in the State already. So 
those workers have no place to turn. 

For the administration to say that it 
does not matter, or to characterize the 
unemployment extension bill that we 
have passed with an overwhelming vote 
here in the Senate as garbage,“ as 
they did the other day, is really out- 
rageous. It turns it back on the actual 
condition facing our unemployed work- 
ers and their families in Michigan and 
throughout the country. These benefits 
have to be made available to these peo- 
ple so they can hold their lives to- 
gether. 

We are talking about basic things. 
We are talking about people having 
enough money to be able to eat, to be 
able to pay the rent; if they own a 
home, to be able to make the house 
payment; if they own a car, to be able 
to make the car payments. I mean, the 
last thing in the world we want to do is 
take working people in this country, 
who have been working throughout 
their adult lifetimes and who lose their 
jobs because the economy is so weak, 
and then allow a situation to develop 
where they exhaust all of their unem- 
ployment benefits and have their whole 
lives torn apart. 

I saw a man the other day in Michi- 
gan who was literally forced to leave 
his family because of persistent long- 
term unemployment. He was like a 
nomad, a vagabond, moving around the 
State of Michigan. In this case, he had 
a motorcycle. That was the only way 
he had to get around the State or to go 
somewhere else to try to find some 
work. 

When I met him, he was desperate. I 
met this gentleman at an unemploy- 
ment office, a place where they try to 
help workers that are out of work. He 
was there, and he had with him a little 
portfolio of certificates that he had 
earned for excellence in the area of ma- 
chine tool work. So this was a highly 
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skilled worker, a person with an excel- 
lent work record over a period of time. 
As he was talking to me, he literally 
just burst into tears and told me that 
he was literally down to the point 
where he only had pocket change left 
to himself and he did not know what he 
was going to do next. 

That is not uncommon. We have 
170,000 people in the State of Michigan 
alone that need these extended unem- 
ployment benefits. 

Why are we turning our back on peo- 
ple like that? Why is this administra- 
tion turning its back on unemployed 
workers in this country? Why are we 
saying to those workers that they are 
less important than people in other 
countries that this administration is 
sending money to every single day? 

We are helping countries all around 
the world, countries the names of 
which are even unfamiliar to people. If 
we had a globe of the world or a map of 
the world here right now, if I were to 
list off all the countries that this ad- 
ministration has asked us to send 
money to this year, most people could 
not even find those countries on a map. 
Why is it that we are sending all that 
money and putting all that emphasis 
on people that live in other countries 
and turning our back on people in this 
country who desperately need our help? 

The other part of it that is just so 
wrong is the fact that we have col- 
lected, over the last few years, in a spe- 
cial national trust fund called the ex- 
tended unemployment benefits trust 
fund, money for precisely this purpose, 
so that when the next serious recession 
came along, as it now has, there would 
be money that would have been col- 
lected during good times to pay out 
these extended unemployment benefits 
to these unemployed workers in bad 
times. 

But what has happened here is the 
Bush administration does not want to 
use the money for the purpose that it 
was collected. They want to take it and 
be able to credit that amount of money 
against other spending in the Federal 
Government that has absolutely noth- 
ing to do with unemployed workers. 
That is what is going on here. 

So they actually want to, in effect, in 
an accounting sense, misappropriate 
that money and use it somewhere else, 
count it somewhere else, and then say, 
“Sorry,” to the unemployed workers, 
“you cannot have the benefits that you 
need and which were collected pre- 
cisely to deal with this kind of prob- 
lem.” 

In every other recession we have pro- 
vided extended unemployment com- 
pensation benefits. Democratic Presi- 
dents have provided them. Republican 
Presidents have provided them. Why? 
Because they are needed. Because they 
are justified. The workers need that 
help. 

Bear in mind, this is no welfare pro- 
gram. We are talking about workers 
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with an established work history who 
lose their job because of the high un- 
employment and the serious recession 
and cannot get a job back. They are 
not called back to their job and they 
cannot find another job. 

Why do we want to punish those 
workers and punish their families and 
punish their children? I will tell you 
this. I am convinced that if, today, the 
top officers in our Government in the 
executive branch, the President, the 
Vice President, the Cabinet officers, 
the chief leaders of the Congress—if 
suddenly the unemployment were to 
hit this whole crowd and if all of our 
family members and the President’s 
family members and the Vice Presi- 
dent’s family members were unem- 
ployed and had exhausted their unem- 
ployment benefits and needed the ex- 
tended benefits, how long do you think 
it would take for this bill to get 
signed? They would sign it this after- 
noon. They would get those benefits 
flowing. 

The problem is there is a disconnec- 
tion, and the disconnection is the peo- 
ple who run our Government today are 
out of touch and they do not under- 
stand what is going on in the lives of 
everyday people. And they do not show 
much sign of caring about it, either. 

This is an urgent issue. Unemploy- 
ment in Michigan today has risen to 9.7 
percent. Our unemployed workers need 
this help. The money has been col- 
lected for this purpose. The President 
needs to sign this legislation and re- 
spond to the needs of people in this 
country; not just respond to the people 
with needs in other countries, but to 
take a look for a change at what is 
needed in America. 

Let us do something to help this 
country. Let us concentrate on our 
workers. Why is it not time to do these 
things to make America stronger? It is 
just not right. It is just not right. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ten- 
nessee [Mr. GORE]. 

Mr. GORE. Mr. President, today’s un- 
employment figures indicate that the 
tragedy of unemployment continues 
unabated in our Nation. 

We are in a recovery, we are told. 
The problem is, Americans do not see 
any difference between the recovery 
and the recession. How do we tell the 
difference? The unemployment rate 
continues at this very high level. And 
while the administration has insisted 
that the current recession is, and I use 
their words, “short and shallow” the 
same could be said for their statements 
and for the President’s domestic eco- 
nomic agenda, short and shallow. 

He has not see any emergency. He 
has attempted to govern by veto. And 
he and his administration have offered 
nothing in the way of economic secu- 
rity for millions of Americans threat- 
ened by policies of neglect. 
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George Bush campaigned for the 
White House on the promise that his 
economic policies would create 30 mil- 
lion new jobs. Maybe we should have 
asked him to be a little more precise. 

He can claim that, yes, his economic 
policies have created 30 million new 
jobs. They just have not been here in 
this country. The growth rate in 
France has been 6 times higher than in 
the United States. Economic growth in 
Germany has been 12 times higher than 
in the United States. 

Not to be outdone, Japan has had an 
economic growth rate 16 times faster 
than the one here in the United States. 

So, yes, 30 million new jobs—in those 
countries, not here in the United 
States. We have lost jobs here in the 
United States under the Bush adminis- 
tration. 

What is even worse than that is that 
those who have jobs, the vast majority, 
are losing real wages. Average weekly 
take-home pay, adjusted for inflation, 
is lower today than it was in 1959. If 
you look at just the years of the Bush 
administration, the figure has contin- 
ued to get worse. 

Since the end of 1986, let me measure 
from that point, real hourly earnings 
have declined by 4 percent. Real hourly 
compensation, which includes wages 
and benefits, has declined by 3 percent. 

The decline in hourly pay means that 
people lucky enough to have jobs have 
to work longer hours in order to sup- 
port their families. This is not pro- 
grams by any reasonable definition. 

This week the House and Senate both 
voted to grant some relief to unem- 
ployed workers. The money to provide 
this relief is in a trust fund where 
money is collected specifically for that 
purpose. These people who are unem- 
ployed today have paid into this trust 
fund while they were working, storing 
up for a rainy day. They did not pay 
into this unemployment trust fund in 
order for the President to take that 
money and use it for other purposes. 
They paid into that trust fund so that 
it would be there for a rainy day; so 
that if the economy did not recover, or 
if the recovery began to look exactly 
like the recession, there would be 
enough in the trust fund to help these 
families get by while they looked for 
new employment, while they get the 
retraining they need, while they look 
for new jobs and look for an oppor- 
tunity to get back on their feet. 

But the President says, notwith- 
standing the fact that these workers 
paid into the trust fund and it has been 
set aside for the purpose, he absolutely 
refuses to allow the unemployment 
benefits that these workers have paid 
for themselves. The House and Senate 
have both passed it. The President says 
he will veto it. 

The employers have also paid into 
the trust fund. They have a stake in 
this because when the orders pick back 
up again, when we get a change in eco- 
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nomic policy, when the recovery begins 
to really pick up steam, they are going 
to want these employees back. And 
they do not want them just in destitute 
circumstances during this period. They 
have paid into that trust fund under 
the law just as the employees have. 
But the money paid in by the employ- 
ers is also being used by the President 
for other purposes, rather than for 
what it was intended to be used. 

It is no secret that the Federal Gov- 
ernment is short of funds. However it is 
simply unacceptable for the Federal 
Government to be short on trust. The 
unemployed workers are not just sta- 
tistics. They are real men and women 
trying to regain a measure of economic 
dignity. The President’s refusal to help 
is a breach of trust which should be 
remedied. 

If the President vetoes this bill I 
hope we will see enough independence 
on the other side of the aisle here in 
this Chamber to join with every single 
Democratic Member of the Senate who 
voted in favor of the right course of ac- 
tion, to take the money in this trust 
fund and use it for exactly what it was 
intended to be used—for those very em- 
ployees who paid into the trust fund to 
use during the period they were unem- 
ployed. 

So, Mr. President, I call upon my col- 
leagues to prepare to override the ex- 
pected veto. I call upon the President 
of the United States not to break faith 
with the American people, to change 
his economic policy so that we have a 
legitimate and meaningful and strong 
recovery and, in the meantime, to 
allow those who are unemployed, and 
who continue to be unemployed, to 
have the benefits from this trust fund 
that are theirs rightfully under the 
law. 

I yield the floor, Mr. President, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order of 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAs- 
SER). Without objection, it is so or- 
dered. 

EXTENDED BENEFITS FOR UNEMPLOYED 
AMERICANS 

Mr. SASSER. Mr. President, we are 
now 4 days into the new fiscal year for 
the Federal Government, but we are no 
closer to an economic renewal for our 
economy. The Department of Labor re- 
port this morning shows a slight down- 
ward fluctuation in the unemployment 
rate, but the indicators remain mixed. 
Payrolls increased by only 24,000 jobs 
in this past month, far less than ex- 
pected. The Director of the Bureau of 
Labor Statistics, Dr. Norwood, said 
this morning: We have yet to see any 
sustained signs of rebound in the labor 
market.” 
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The other underlying story remains 
the same. We still have 8.5 million 
Americans without jobs, 2 million more 
than on the day President Bush came 
into office. Anyone who talks to Amer- 
ican business people and the workers of 
this country understands the reality 
beneath the statistical surface. This re- 
cession continues to take its toll on 
the American people. Working Ameri- 
cans continue to lose their jobs at an 
unacceptable rate. 

Mr. President, it used to be popular 
to talk about pockets of recession, 
about an industry-specific recession, or 
about a regional recession that only af- 
fected the west coast or the Midwest or 
the agricultural economy. But I want 
my colleagues to listen to the layoff 
announcements that were made just 
this past week. 

American Express said that 1,700 jobs 
will be eliminated; DuPont announced 
it was laying off 1,095 workers, and 
even the Government of the State of 
Maryland declared that 1,766 public 
workers would lose their jobs. 

The job loss now taking place spans 
all sectors of our economy. It is no 
longer region specific or industry spe- 
cific. It is all across the board from fi- 
nancial services to heavy industry, 
white collar and blue collar jobs alike. 
The need for help is broad and it is 
compelling. 

A strong bipartisan majority of both 
Houses of Congress moved to meet that 
need in a responsible and effective un- 
employment protection bill which will 
be on the President’s desk by Tuesday 
of next week. All that separates mil- 
lions of unemployed Americans from 
desperately needed relief is the Presi- 
dent’s signature on the dotted line. 

Those who are out of work today, 
through no fault of their own, who 
want to work, who are actively looking 
for jobs are paying for the failure of 
this administration’s economic pro- 
gram. At the heart of that failed record 
is an economic growth rate that is 
bleaker than it has been at any time 
since World War II. 

Mr. President, I call your attention 
and that of my colleagues to this chart 
that I have before me. Gross national 
production per person is a measure of 
the average standard of living of our 
citizens. This is the measure that is 
popularly used by economists to deter- 
mine whether or not the average citi- 
zen is progressing economically, hold- 
ing their own or retrogressing. 

If my colleagues will look at this 
chart, they will see that President 
Bush is the first President since Her- 
bert Hoover who has presided over a de- 
cline in the standard of living of the 
American people. We just selected out 
since the Kennedy administration what 
has occurred in our economy. We note 
that the largest growth rate took place 
during the administrations of John 
Fitzgerald Kennedy and Lyndon Baines 
Johnson. The lowest growth rate took 
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place in the Ford administration and 
the Eisenhower administration. 

But we look at the Bush administra- 
tion and this is the first administra- 
tion since the Second World War, in- 
deed since the Depression of the 1930's, 
that has had a negative per capita GNP 
growth rate. In real terms, the Presi- 
dent has led this economy to an aver- 
age per person GNP growth rate of a 
negative four-tenths of a percent a 
year. That means that the average 
American’s real standard of living is 
declining. That means that the average 
American’s real disposable income is 
declining. That means that for the av- 
erage American, the quality of their 
life judged in economic terms is declin- 
ing. Every other postwar President im- 
proved the standard of living of the 
American people, except one who is 
serving today. 

All of this data is from the Depart- 
ment of Commerce. The data on pov- 
erty and income released by the Census 
Bureau last week underscores the mes- 
sage: Median income is sliding. Pov- 
erty in the United States of America is 
on the increase. 

It is no secret for those of us who go 
out about this country and talk to our 
constituents and see their struggles 
that median income, the real income of 
the typical American household, has 
been stagnant for some time. 

The Census Bureau’s report is evi- 
dence that middle-income Americans 
are not even holding the line any more. 
They are losing ground. Median income 
fell by 2 percent in 1990. Outright pov- 
erty has increased its hold on our popu- 
lation as a result of this lengthy reces- 
sion. 

The Census Bureau tells us that 2 
million more Americans fell into pov- 
erty last year in 1990; 33.6 million of 
our fellow countrymen lived below the 
poverty line in 1990, and the shame of 
it is that 1 in 5, or 20 percent of the 
children in this country, live in pov- 
erty as defined by the Census Bureau of 
our Government. 

That is the state of the American 
economy. That is what has happened 
during this administration. Unemploy- 
ment is up; poverty is up; and middle- 
class income is down. 

Mr. President, I submit that this ad- 
ministration has a responsibility to the 
unemployed Americans who are reap- 
ing this bitter harvest. The President 
should sign the bill that provides un- 
employment protection to the millions 
of Americans who have paid for it, who 
have paid into the system and who de- 
serve it. 

The President says he wants to sign 
some other bill. He wants to sign any 
bill except the bill that will be on his 
desk Tuesday. He says he wants to sign 
the bill that is offered by Senator 
DOLE, which has not even passed this 
body. 

I want to make this point just as 
forcefully and clearly as possible, be- 
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cause it is critical. There is absolutely 
no comparison between the Dole pro- 
posal and the legislation that will 
shortly be on the President’s desk. I 
sat on the floor of this body just this 
last Tuesday, and I want to make this 
point graphically clear today. The Dole 
plan offers absolutely nothing to the 
vast majority of unemployed Ameri- 
cans, those who have already lost the 
protection of their unemployment ben- 
efits. 

It will provide not 1 red cent to most 
of those who have been out of work the 
longest and who are in need of assist- 
ance immediately. 

Let me demonstrate this assertion by 
the chart I have before me. 

Since March, 1,740,000 Americans 
have exhausted their unemployment 
benefits nationwide. Under the pro- 
posal passed by this body last Tuesday 
and sent to the President, 1.55 million 
or almost 90 percent of those without 
benefits would qualify for extended 
benefits if they have not yet found a 
job under the Bentsen plan that we 
passed just this past week. 

Contrast that, if you will, Mr. Presi- 
dent, to the Dole plan. The Dole plan 
will leave 1.5 million people with abso- 
lutely no access to unemployment as- 
sistance. Under the Dole plan, only 14 
percent of those ejected from the un- 
employment insurance system in the 
last 7 months would qualify for bene- 
fits. The remaining 86 percent, the 
longest suffering victims of the reces- 
sion, do not have a chance to receive 
even one thin dime. 

Compare the two proposals: 1,550,000 
Americans under the Bentsen plan 
would get the unemployment com- 
pensation that they have paid for and 
are entitled to. Under the Dole pro- 
posal—which the President says he pre- 
fers—only 250,000 would qualify. Only 
14 percent of the Americans who have 
exhausted their unemployment bene- 
fits would be eligible under the Dole 
plan, whereas 90 percent would be eligi- 
ble under the Bentsen plan. 

The Senator from Kansas says that 
his bill would put food on the table for 
unemployed Americans. I respond by 
saying it is not going to put anything 
on the table for those 1.5 million Amer- 
icans whose economic plight is most 
severe and who are not helped by the 
Dole proposal. 

Mr. President, there are 268,000 citi- 
zens of the State of California who 
have lost their unemployment protec- 
tions since March. These 268,000 work- 
ers in California who have lost their 
unemployment protections would not 
be able to receive one dime under the 
Dole proposal. 

The Bentsen plan, on the contrary, 
would deliver 13 weeks of benefits to 
those who are still unemployed in Cali- 
fornia. 

Let us take another State. There are 
35,000 Missourians who are eligible to 
receive 20 weeks of benefits under the 
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Bentsen reach-back  provision—the 
reach-back provision in the Bentsen 
plan. Not one of these workers would 
be helped by the Dole bill. In all, the 
Dole proposal fails to protect the citi- 
zens of 44 States who have lost their 
unemployment benefits in the last 7 
months. 

Those are just some of the defi- 
ciencies. There are others as well. The 
Dole plan offers very thin gruel, in- 
deed, to those on the verge of exhaust- 
ing their benefits. Citizens in States 
with unemployment rates as high as 8, 
9, or 10 percent, States like California, 
Florida, or the State of Michigan, as 
the distinguished Senator from Michi- 
gan so eloquently spoke a moment ago 
of the plight of the workers in that 
State, the States of Mississippi, West 
Virginia, would receive only 6 weeks of 
benefits under the Dole bill compared 
to 13 to 20 weeks under the bill that 
will shortly be on the President’s desk 
that passed this body just this past 
week. 

Mr. President, I find particularly ob- 
jectionable the position that the Dole 
plan takes toward our veterans. It at- 
tempts to pay for itself at the expense 
of the men and women who served and 
defended their country. The bill elimi- 
nates unemployment benefits for many 
of our military people returning from 
Desert Storm and Desert Shield. It 
eliminates benefits for those who are 
honorably discharged from the mili- 
tary after completing their tours of 
duty. 

In total, the Dole plan is a 65-percent 
cut in unemployment benefits for vet- 
erans over the next 5 years. How do you 
explain that to a man or a woman re- 
turning from the deserts of Saudi Ara- 
bia who risked their lives defending 
what they perceived to be the interests 
of this country? 

The bill on the President’s desk, the 
Bentsen bill which we voted over- 
whelmingly for in this body, restores 
equity for veterans by putting their 
benefits on a par with private sector 
employees. I say that is the least we 
can do for those who served and sac- 
rificed for us. 

Finally, Mr. President, the adminis- 
tration calls the Bentsen proposal a 
budget buster because it is supposedly 
not paid for. Frankly, that accusation 
has the reek of hypocrisy from an ad- 
ministration that casually forgives a $7 
billion debt from the country of Egypt 
to the Treasury of the United States, 
that sends foreign aid on an emergency 
basis to country after country after 
country just in the past few months. 

In all truth, Mr. President, the insur- 
ance we propose has been paid for. It 
has been paid for by the same working 
men and women who are now desperate 
for help. It has been paid for by their 
employers who have paid into the fund 
for their benefit pursuant to law. 

The current balance in the unem- 
ployment insurance trust fund is $8 bil- 
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lion. The shame of it is that $500 mil- 
lion has been added to the unemploy- 
ment insurance trust fund during the 
course of this recession alone. 

Now, that says it all. This trust fund, 
which is collected from workers and 
employers to be used to help those who 
are unemployed, that they pay into for 
a rainy day, here in a time of recession 
when millions and millions and mil- 
lions are unemployed, continues to in- 
crease its balance. That, I say, Mr. 
President, is a national shame. While 
Americans are suffering, the trust fund 
that has been established to help them 
is swelling and this administration has 
the audacity to say that those who 
wish to help these Americans who are 
struggling are busting the budget. 

Mr. President, the minority leader 
has urged that we not play politics 
with unemployed Americans. I could 
not agree more. He has admonished 
this body not to deny unemployment 
benefits for even 1 additional hour,“ 
and I could not agree with that more. 
That is why the President should sign 
this bill that passed this body by an 
overwhelming margin when it reaches 
his desk on Tuesday. He can give these 
suffering millions relief just with the 
stroke of his pen. 

I urge him to do so without further 
delay. 

Mr. President, I yield the floor. 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. I thank the 
Chair. 

Mr. President, it is my understanding 
that the time for morning business 
concludes at 10:30. Senator DUREN- 
BERGER is also waiting on this floor. He 
and I will be talking about the same 
issue, and I hope that he will be able to 
get unanimous consent to go over a few 
minutes because what we will discuss 
we believe to be important. 

Mr. PRYOR. Mr. President, I rise 
today to address the issue of implemen- 
tation of Medicare physician payment 
reform. I commend my colleagues, Sen- 
ators ROCKEFELLER and DURENBERGER 
for their efforts to assure the proper 
implementation of this reform by the 
Health Care Financing Administration 
[HCFA]. 

I have heard from many Arkansan 
physicians who are very troubled over 
many issues with the implementation 
of this new payment system. As chair- 
man of the Aging Committee, I urge 
HCFA to respond to the message sent 
by the legislation introduced today. 
The effectiveness of the physician pay- 
ment reform system will depend on 
HCF A’s willingness to follow the intent 
of the Congress when it crafted this 
legislation and its responsiveness to 
the many issues that have been raised 
since the issuance of the proposed rule 
on June 5. It is my hope that the ad- 
ministration will make a reasonable 
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compromise with physicians who have 
voiced their concerns. 

Members of Congress, including my- 
self, have been particularly troubled by 
the budget reduction that HCFA incor- 
porated into its proposed rule. The 
budget conferees, along with many 
physicians’ groups who supported phy- 
sician payment reform, clearly antici- 
pated that the fee schedule would nei- 
ther increase nor decrease overall Med- 
icare spending for physician reimburse- 
ment. 

The proposed legislation addresses 
the very important issue of changes in 
volume and intensity of services in re- 
sponse to the new payment system. My 
concern is that HCFA’s continued in- 
sistence on the so-called behavioral off- 
set may turn out to be a self-fulfilling 
prophecy. Indeed, if implemented as 
currently proposed, it may induce the 
very behavior it is designed to control. 

My colleagues are to be commended 
for addressing other important issues 
in this legislation introduced today. 
Specifically, payments for interpreta- 
tion of EKG’s, the treatment of new 
physicians and payments for anesthe- 
sia services are issues that trouble 
many physicians in Arkansas. 

I am also pleased that the proposed 
legislation contains a provision that 
would hold off implementation of the 
proposed rule regarding the methodol- 
ogy for determining the amount paid 
for drugs and biologicals furnished in- 
cident to physicians’ services. HCFA 
continues to focus its pharmaceutical 
cost containment proposals on provid- 
ers rather than pharmaceutical manu- 
facturers. All through the 1980's, HCFA 
and State Medicaid Programs contin- 
ued to ratchet down on reimbursement 
rates when the escalating costs of the 
Medicaid Prescription Drug Program 
were due to manufacturers’ prices, not 
pharmacists’ charges. 

By proposing to reduce reimburse- 
ment to physicians at AWP-15 percent, 
HCFA has once again failed to recog- 
nize that it should find ways to contain 
the costs of the drugs that physicians 
administer to patients, rather than 
targeting the physician who has no 
control over the price of the drug dis- 
pensed. In fact, I suggest that HCFA 
might find its savings by requiring 
that manufacturers give rebates to the 
Medicare Program for drugs adminis- 
tered in the physician's office. 

Mr. President, as the administration 
moves to implement this new payment 
system, I urge HCFA to hear and re- 
spond to the many concerns of the phy- 
sicians who serve our Nation’s older 
Americans. I was heartened to learn 
that the administration has apparently 
crafted a way to implement the law 
while maintaining congressional intent 
with regard to budget neutrality. 

As my colleagues on the Finance 
Committee and I intimated in our June 
28, 1991, letter to Secretary Sullivan, 
we strongly believe that a majority of 
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the problems addressed by the Physi- 
cian Payment Reform Implementation 
Act of 1991 can and should be solved ad- 
ministratively, rather than through 
potentially costly legislation. It is for 
this reason that I will not cosponsor 
this legislation at this time; however, I 
will closely follow HCFA’s responsive- 
ness to the legitimate concerns of phy- 
sicians with the Congress with regard 
to physician payment reform issues. 

(The remarks of Mr. ROCKEFELLER 
pertaining to the introduction of S. 
1810 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. ROCKEFELLER. I thank the 
Chair. I yield the floor. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the time 
for morning business be extended until 
10:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MINNESOTA TWINS 


Mr. DURENBERGER. Mr. President, 
once again the country’s attention 
turns from politics to baseball. Once 
again, the Minnesota Twins are the 
Western Division champions in the 
American League. 

In 1987 they surprised everybody by 
coming from nowhere to win the World 
Series. This year they set another 
record by coming from last place to 
first place, but they did it on a steady 
rise such that this Senator feels at 
least that it means both Toronto and 
whoever the National League champion 
is will recede into history. 

Mr. President, last Sunday, my home 
team Minnesota Twins again became 
the champions of the American League 
Western Division. This is an extraor- 
dinary feat. Not since 1890, has a team 
gone from first place to last place in 1 
year. 

As Minnesota’s Boys of Summer” 
await the upcoming American League 
championship series against the To- 
ronto Blue Jays, their fans are afforded 
a chance to reflect on the long road 
which has led the Twins organization 
from a last place finish in 1990 to their 
fifth championship since their inau- 
gural 1961 season. 

Along with the return of the now fa- 
mous Homer Hanky“ we have been 
treated to the sight of many individual 
and team efforts. Whether it was the 
splendid play of Rookie of the Year 
candidate Chuck Knoblauch, the pitch- 
ing of Erickson, Morris, and Tapani, or 
the outstanding defense of the team as 
a whole, each and every member is a 
division champion and has contributed 
to this exciting summer. This magical 
season has also seen a 15 game winning 
streak as well as a magnificent recov- 
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ery from a 2-9 record at the beginning 
of the season. 

Mr. President, again I congratulate 
the Minnesota Twins on a job well done 
and hope that I will be attending the 
1991 World Series in the Minneapolis 
Metrodome. 


—— 


EXTENDED UNEMPLOYMENT 
BENEFITS 


Mr. DURENBERGER. Mr. President, 
this morning’s unemployment figures 
suggest that the economy is beginning 
to move forward, out of recession. 
While we have a way to go before there 
is a solid growth in the economy, I be- 
lieve it is vitally important that Con- 
gress adopt a reasonable extended ben- 
efits program for the long-term unem- 
ployed. 

Mr. President, it is a tragedy that we 
have played politics with this issue. I 
think every Member in this body 
knows that. Certainly, the Members on 
the other side of the aisle have spent a 
lot of time here this morning, and at 
other times, casting all of the blame on 
the President of the United States for 
the fact that extended benefits have 
not been granted. But the American 
people ought to know the facts. 

It is true that in early summer Presi- 
dent Bush opposed extended benefits. 
But Republicans, particularly on the 
Senate Finance Committee, supported 
Senator BENTSEN’s bill. We supported 
the original Bentsen bill, and the 
President then changed his mind and 
asked only that we pay for those ex- 
tended benefits. But the Democrats 
will not change their position. 

They want to grant extended benefits 
to unemployed persons, appropriately, 
but they do not want the Government 
to pay for it within the contours of the 
1990 budget agreement. It sounds a lot 
like the House of Representatives’ 
banking system. 

I have introduced legislation (S. 1789) 
and the Republican leader has intro- 
duced legislation, that would grant ex- 
tended benefits for the long-term un- 
employed, my bill is a better deal for 
the unemployed in my State than the 
Bentsen bill. The President expressed 
his desire to sign the Dole bill. I be- 
lieve he would sign my legislation. 

The reason he would sign either of 
these bills is because they pay for the 
promises they make. They finance the 
payment of the benefits provided for in 
last year’s budget agreement. Strange 
as that may seem to the people on the 
other side of the aisle, that is the re- 
ality that Americans are beginning to 
expect of the people in this Chamber. 

It seems to me that the only thing 
some Members on the other side of the 
aisle want is to hear the President de- 
clare an economic emergency. They 
want to use this issue for strictly polit- 
ical purposes, and I think that is just 
wrong. 

So let us get beyond the politics of 
the 1992 election and beyond partisan- 


October 4, 1991 


ship, and when President Bush vetoes 
an unpaid promise tomorrow, I want 
Senator RIEGLE, Senator SASSER, my 
colleague Senator BENTSEN, and the 
others, to help pass my bill, S. 1789. Let 
us do it on Monday or Tuesday of next 
week. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
1810 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.“) 


——— 


TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,393d day that Terry Ander- 
son has been held captive in Lebanon. 


EXECUTIVE SESSION 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the Sen- 
ate now go into executive session to 
consider the nomination of Clarence 
Thomas to be an Associate Justice of 
the U.S. Supreme Court. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The nomination of Clarence Thomas, of 
Georgia, to be an associate justice of the Su- 
preme Court of the United States. 

The Senate resumed consideration of 
the nomination. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. WELLSTONE. Mr. President, 
this will, I believe, be one of the most 
important decisions that I have made 
or will make as a Senator of the United 
States: whether to confirm Clarence 
Thomas as the 106th Justice of the U.S. 
Supreme Court. 

The placing of a human being on this 
Nation’s highest Court cannot be done 
by the President alone. Section 2 of the 
second article of the U.S. Constitution 
states that the President shall have 
the power to nominate someone to the 
high Court only “by and with the Ad- 
vice and Consent of the Senate. * *’’ 

At the Constitutional Convention, 
the delegates first agreed on the ways 
that the legislative and executive 
branches of government would be 
structured. There was extensive dis- 
agreement, however, on how to create 
the third—judicial—branch. Most pre- 
liminary proposals gave Congress alone 
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the power to appoint judges to the Su- 
preme Court. It was not until rel- 
atively late in the proceedings that the 
idea of nomination by the President 
and confirmation by the Senate was 
proposed and, finally, adopted. 

The coequal power of both of the re- 
maining branches of government in the 
creation of the third branch is at the 
core of our governmental structure of 
separation of powers. The fact that 
both of the remaining powers must 
concur also reflects the gravity of 
these decisions. The Supreme Court is 
the guardian of all of our Constitu- 
tional rights, including the rights 
guaranteed by the first amendment, 
those rules by which we live in a de- 
mocracy. It is the place where each 
person has an equal right to be heard, 
regardless of political power, wealth, or 
influence. It is the only place in our 
national governmental structure where 
all citizens have equal standing to have 
their concerns addressed and their 
rights vindicated. It is only the Su- 
preme Court that can provide protec- 
tion against usurpation of power by 
one or the other branches of govern- 
ment. 

It has been said that there is hardly 
an aspect of American life that has not 
been addressed by the Supreme Court. 
Its decisions have not been easy ones, 
and have often been embroiled in the 
controversies that have torn and di- 
vided us as a people. But throughout 
our history, the gravity of its role has 
never been questioned. Although it has 
no standing army, its decisions have 
commanded the ultimate respect and 
obedience of the people and of the 
other branches of Government for more 
than 200 years. 

The fate of all of our constitutional 
rights, and of our governmental system 
of separation of powers, ultimately 
rests in the hands of the nine men and 
women who comprise this Court. The 
appointment of someone to this Court 
is not for a few years, but for a life- 
time. The decisions made by this Court 
cannot be reviewed by anyone, except 
by the Court itself. Whoever replaces 
Justice Thurgood Marshall will serve 
well into the next century and will in- 
fluence the legal and political land- 
scape for decades to come. The choice 
of anyone for this position of ultimate 
power is a test of the governmental 
structure designed by the Founders and 
of our will as a people. 


PROCESS OF CONFIRMATION 


The process of confirmation under all 
of these circumstances must be a 
searching one. The Constitution re- 
quires nothing less. For the Senate to 
confirm a nomination to this Nation's 
highest Court with fundamental igno- 
rance about the nominee’s true char- 
acter, beliefs, and vision for our society 
and for our country would be an abdi- 
cation of the grave responsibility that 
the Constitution has placed upon us. 
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At the outset of the confirmation 
hearings, I felt that I knew who Judge 
Thomas is. Although I might differ—in- 
deed do differ—with many of the under- 
lying visions of reality that his past 
writings and speeches represent, I felt 
that I knew, fundamentally, who this 
man is. I admired the great odds that 
he overcame in his life and his appar- 
ent attachment to principle. As the 
hearings progressed, I became increas- 
ingly and deeply disturbed. During the 
course of these hearings, he proceeded 
to disavow his prior speeches, writings, 
and statements of belief. His prior 
speeches, writings, and statements are 
now said to be creatures of the mo- 
ment, crafted in response to the par- 
ticular audiences; he is now an empty 
vessel, without policy positions, be- 
liefs, or opinions in important areas 
that could come before [the] Court.” 
He is, is in own words, “stripped down 
like a runner.’’ What is this? Where is 
the substance here on which I can, as a 
Senator—bound by my oath to serve 
the people who elected me—give my 
advice and consent? 

I believe that the presentation of a 
nominee to the Senate as an empty 
vessel, with no articulable judicial phi- 
losophy or beliefs, is a blatant attempt 
to destroy the Senate’s constitutional 
right and obligation to render its ad- 
vice and consent. As a U.S. Senator, I 
cannot vote to confirm someone who 
has no views. I cannot give advice and 
consent when I have been deliberately 
told that I cannot know anything 
about how this nominee will approach 
any of the fundamental questions of 
our time. 

BUSH ADMINISTRATION ARGUMENTS 

The Bush administration and its sup- 
porters argue that the Senate has no 
right to know the judicial philosophy 
of the nominee. It argues that the text 
of the law answers all questions, that a 
nominee who swears to uphold the law 
should not be questioned further. It 
claims that any attempt to obtain an- 
swers is an attempt to interject poli- 
tics into the judicial process. 

The absurd nature of this argument 
is apparent on its face. Law and legal 
decisions resolve disputes between peo- 
ple. They are the process of choice 
about what kind of society, what kind 
of a nation, we wish to be. What is the 
“establishment” of religion? What is 
the meaning of equal protection“ of 
the laws? What is “cruel and unusual” 
punishment? What are we to do with 
“unenumerated’’ rights, such as the 
right to privacy, or questions which 
were never even posed to the Founders, 
such as those involving biotechnology 
and the “right to die” or the right to 
privacy in a era of massive systems of 
electronic data and electronic intel- 
ligence? None of these questions are 
answered by the constitutional text. 
Nor are they answered by the writings 
or speeches of the Founders—who, by 
varying accounts, could include the 
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small group of men who drafted the 
Constitution, the hundreds of citizens 
who gathered in 13 State conventions 
to ratify the Constitution, or the thou- 
sands more who—although many of 
them were disenfranchised or 
enslaved—‘ratified” it by tacit acqui- 
escence to its terms. To say that all of 
these questions are answered by the 
Constitution’s text or that concern 
about these questions is just politics 
is to insult the intelligence of the 
American people. 

The relationship of law to society is, 
indeed, glaringly apparent in the his- 
tory of the Supreme Court’s decisions 
themselves. The Supreme Court, in 
times past, has held that black Ameri- 
cans are not citizens—Dred Scott ver- 
sus Sandford, 1857; upheld the barring 
of women from the practice of law— 
Bradwell versus Illinois, 1873; struck 
down legislation which attempted to 
establish a minimum wage—Adkins 
versus Children’s Hospital, 1923; and 
upheld the mass internment of thou- 
sands of Japanese Americans who com- 
mitted no crime—Korematsu versus 
United States, 1944. All of these deci- 
sions were made in another time. All of 
them are ones that we, now would find 
abhorrent. But to say that the process 
of Constitutional interpretation is the 
‘mechanical application“ of the lit- 
eral letter of the written law” is a na- 
ivete that is indicated by our own his- 


tory. 

The Bush administration also op- 
poses any inquiry on the ground that it 
is inappropriate for the Senate to ask 
how a nominee would vote in a pending 
or possible case. I agree that attempt- 
ing to commit a nominee to a particu- 
lar position on a specific issue is inap- 
propriate. Such questions are, however, 
far different from questions which at- 
tempt to determine who this nominee 
is, what the basic beliefs that he will 
bring to the task are. 

In 1987, Judge Thomas wrote an arti- 
cle entitled “Toward a ‘Plain Reading’ 
of the Constitution, the Declaration of 
Independence in Constitutional Inter- 
pretation.” In that article, he wrote 
that “the first principles of equality 
and liberty should inspire our political 
and constitutional thinking.“ It is not 
know to me if this statement is one 
that he now disavows. His statement, 
however, reflects what we all know: 
that external values must be brought 
to the tasks of Constitutional interpre- 
tation. 

The conviction that the Senate is 
constitutionally bound to make an 
independent determination of the fit- 
ness of every Presidential nominee is 
not an invention of the 20 century or of 
these political times. At the Constitu- 
tional Convention, Gouverneur Morris 
described the advice and consent clause 
as granting to the Senate the power 
“to appoint judge nominated to [it] by 
the President.” Joseph Story, in his fa- 
mous “Commentaries on the Constitu- 
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tion of the United States,” wrote more 
than 40 years later that Senators’ “own 
dignity and sense of character, their 
duty to their country“, depend upon 
their independent discharge of this ob- 
ligation. In the 200-year history of our 
country, the Senate has rejected 27- 
Presidential nominations for the Su- 
preme Court. When considering the 
nomination of Judge John Parker in 
1930, Senator Norris of Nebraska stat- 
ed: When we are passing on a judge, 
* * * we not only ought to know wheth- 
er he is good lawyer, not only whether 
he is honest * * * but we ought to know 
how he approaches these great ques- 
tions of human liberty.” If the beliefs 
of a nominee cannot be know, either 
because he has none or because the 
process of inquiry itself is deemed to be 
illegitimate, then we are in deep trou- 
ble indeed. Senators, bound by the Con- 
stitution and by their own consciences, 
cannot execute the duty that they have 
been sworn to perform. The delicate 
balance of powers, so carefully crafted 
by the Framers, is paralyzed. 

CHALLENGE TO THE SENATE AND DECISION 

The Founders of this Nation and the 
drafters of our Constitution were fare 
more profound thinkers—or more hon- 
est—than we. They understood that the 
quality or oppression of this govern- 
ment is dependent upon the beliefs and 
character of the people who wield its 
power. In a speech to the Virginia rati- 
fying convention in 1788, Madison stat- 
ed: “I go on this great republican prin- 
ciple, that the people will have virtue 
(dedication to the public good] and in- 
telligence to select men of virtue and 
wisdom. Is there no virtue among us? If 
there be not, we are in a wretched situ- 
ation. No theoretical checks—no form 
of government—can render us secure.” 

As citizens of this country, we may 
differ in our views. The fact that there 
are divisions does not, however, mean 
that we can pretend that the law is a 
mechanical enterprise or that, in the 
Supreme Court, the fate of our con- 
stitutional rights and liberties is not 
dependent upon the beliefs, character, 
and integrity of those who occupy the 
highest positions of power. 

As a U.S. Senator, I am in no posi- 
tion to confirm someone who have no 
views. I cannot give advice and consent 
to someone who is an empty vessel, 
when I have no idea what this person 
stands for. It is impossible for me, in 
this situation, to carry out the respon- 
sibility that the Constitution requires 
that I perform. 

I think that it is time for the Senate 
to refuse to confirm a nomination that 
has been presented and structured in a 
way that attempts to deprive us of the 
ability to exercise our independent 
judgment. This will be my position not 
just for this nominee, but for any 
nominee. If a person has no views, no 
articulable philosophy, then I cannot 
make the judgment that the Constitu- 
tion requires. I will vote against this 
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nominee, and any nominee, presented 
this way. I therefore vote no on this 
nomination. I challenge my fellow Sen- 
ators to join me in my refusal to acqui- 
esce in the evisceration of our historic 
role—our constitutionally mandated 
role—of advice and consent. 

Mr. President, I yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Thank you, 
President. 

Mr. President, yesterday, I expressed 
my concern about the fact that Judge 
Thomas’ opponents are arguing against 
his confirmation because they dis- 
agreed with the position that he took 
as a policymaker under positions he 
held with President Reagan and Presi- 
dent Bush, not because my colleagues 
have any sound basis for questioning 
his qualifications to become a Supreme 
Court Justice. 

In reality, my colleagues cloak their 
ideological opposition in a debate 
about judicial philosophy that they at- 
tribute to Judge Thomas. While I be- 
lieve that the debate over Clarence 
Thomas’ policy decisions before he be- 
came a judge is an appropriate and 
shortsighted subject for a debate, the 
record should be set straight about po- 
sitions Judge Thomas took while he 
was still Clarence Thomas, a political 
official under President Reagan and 
President Bush. 

What he did as a policymaker he 
made very clear to use—that he was 
not going to let that interfere with his 
job of judging. The position of Justice 
of the Supreme Court, as he has prac- 
ticed as an appeals court judge, is to 
interpret the law, to interpret the Con- 
stitution. So he let us know clearly 
that is what he was going to do. That 
is what he has been doing for a year- 
and-a-half on the Court of Appeals and 
that is what he is going to do as a 
judge. 

During this debate, of course, our 
colleagues try to bring a lot of these 
policy statements that he made as an 
administrative branch official, that 
somehow this was going to determine 
his position on interpreting law and in- 
terpreting the Constitution. He made 
very clear that was not going to be the 
case. 

On the other hand, these views were 
expressed on this floor yesterday and I 
am sure they will be today trying to 
muddy the waters, that somehow some- 
thing he did or said as an administra- 
tive branch official for President 
Reagan and President Bush will, in 
fact, have an impact upon his decision- 
making as a judge. Not so. But because 
those accusations are being made here, 
Mr. President, I think we have to re- 
spond to them. Not respond because we 
give them credibility that they have a 
legitimacy in determining the quali- 
fications of this person to be an Associ- 
ate Justice, but because they are not, 
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as they are being characterized, as ex- 
treme positions even if they did justify 
our consideration. 

Judge Thomas’ opponents character- 
ized those opinions as extreme when 
they were not. They were opinions 
that, in my opinion, are shared by a 
majority of Americans. Here is what 
Clarence Thomas had to say when he 
was a policymaker for President 
Reagan and President Bush. He said: 
“Officials of our Government need to 
get back in touch with the moral phi- 
losophy that is the foundation of our 
constitutional system.” 

He said: The traditional liberal ap- 
proach to civil rights, especially the 
emphasis upon quotas, isn’t working, 
and we need new approaches.”’ 

He said: Congress has evolved into 
an irresponsible institution that has 
lost sight of the public interest.“ 

Mr. President, you and I and our con- 
stituencies face that accusation all the 
time. There is nothing extreme about 
an administrator, Clarence Thomas, 
saying those things when our constitu- 
ents say those to us all the time. These 
are hardly extreme views. 

Some of the views that Clarence 
Thomas espoused as a policymaker 
were new ideas, but this body, this 
Government, the American people 
would be in a sorry state if policy- 
makers must be punished for proposing 
new ideas solely because they conflict 
with the party line of those in control 
of Congress. 

I happen to think that people who 
weigh these policy statements that 
Judge Thomas made as an adminis- 
trator, and trying to detract from what 
he has done as a judge or what his phi- 
losophy of a judge is, is in fact punish- 
ing Judge Thomas if he would be de- 
nied a seat on the Supreme Court just 
because of some statements he made as 
a policymaker that are not going to be 
involved in his position, doing his job 
as a judge. 

In Judge Thomas’ search for a way to 
reinvigorate and rethink civil rights 
policy, he looked to the right place, the 
place that all of us ought to be look- 
ing—The Founding Fathers and the 
moral philosophy that they tried to 
codify in our Constitution. 

The Founding Fathers, Clarence 
Thomas noted, adhered to the classical 
liberal theory of natural rights. This 
theory, which I think we all still sub- 
scribe to, holds that there are certain 
indisputable moral truths of human so- 
ciety that are self-evident to reason. 
The most fundamental of these truths 
is recited in our own Declaration of 
Independence: All men are created 
equal. It is self-evident that no man is 
born to rule over other men. 

From this principle followed the no- 
tion that our Government must be con- 
structed in a manner most likely to 
protect this fundamental liberty which 
is every person's birthright. Thus, we 
arrived at our constitutional system of 
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separation of powers with checks and 
balances against each other entrusting 
the duty of protecting individuals from 
each other and promoting the common 
welfare to three separate branches of 
our Government whose structure would 
limit the powers of other branches suf- 
ficiently to inhibit unnecessary, as 
well as unconstitutional, infringements 
upon the liberty of our citizenry. 

Clarence Thomas did not argue that 
judges should look to moral philosophy 
for the rule in a case or controversy 
and it is very constitutional, fun- 
damental to the powers of the judicial 
branch of Government that they only 
deal with cases and with controversy 
presented to them. 

He said that officers of our Govern- 
ment should be mindful of these found- 
ing principles in carrying out their 
constitutional responsibilities of law 
making, law execution, and the apply- 
ing of the law. 

Perhaps my colleagues who oppose 
Clarence Thomas think that there is 
something extreme about someone who 
suggests that American government 
should be informed by morality. But 
the legitimacy of government is ulti- 
mately a function of its morality. 

We have seen many governments in 
this century which were legal but not 
moral. Maybe we can see them this 
very day on the surface of this planet 
of ours. But somehow being legal, even 
though not moral, as far as I am con- 
cerned is still illegitimate. Apartheid 
is legal. Jim Crow was legal. Both sys- 
tems of separate but supposedly equal 
were protected by laws promulgated 
pursuant to constitutional authority. 
But they were not moral systems. 

National socialism in Germany was 
legal pursuant to the Nuremberg laws 
but morally reprehensible—a legal re- 
gime dedicated to hideous subversions 
of the natural rights of individuals. 
The tyranny of Soviet communism was 
imposed pursuant to their constitution 
and their laws but at the same time it 
was dedicated to the destruction of 
fundamental individual liberties. 

Clarence Thomas’ espousal of natural 
rights was no more extreme than 
Thomas Jefferson’s, for without moral- 
ity behind the laws we pass, the Presi- 
dent enforces, and our courts apply, 
the people have no obligation to sub- 
ject themselves to our governance. 
Clarence Thomas's natural rights theo- 
ries were not judicial philosophies. 
They were political philosophies about 
the moral foundations that are essen- 
tial to a just government doing its 
job—performing its function. 

Upon his thoughtful return to classi- 
cal liberalism, Clarence Thomas 
evolved a theory of civil rights which 
accorded with his philosophy of true 
liberalism—limited government to pro- 
mote individual liberty. Clarence 
Thomas was never opposed to affirma- 
tive action. He was opposed to quotas. 
If that is extreme, then a majority of 
Americans are extreme. 
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Clarence Thomas expoused a broarder 
vision of affirmative action, a broader 
vision than is espoused or foreseen by 
most Members of Congress. He advo- 
cated affirmative action for those who 
really deserve a break, based upon a 
disadvantaged status. He said a person 
should not get a special preference just 
because of their sex or of their race, for 
a person may be a member of a suspect 
class and still not suffer many of the 
unfortunate incidents associated with 
that status. 

During his hearing before our com- 
mittee, he said it this way to Senator 
SPECTER, and I quote Judge Thomas: 

I think we all know all disadvantaged peo- 
ple aren’t black and all black people aren’t 
disadvantaged. The question is whether or 
not you are going to pinpoint your policy on 
people with disadvantages, or are you going 
to simply do it by race. 

That determination, of an individ- 
ual’s disadvantaged background, is a 
difficult determination. Now, of course, 
for Senators or for policymakers down- 
town, or for even judges enforcing our 
laws, it is easier to extend a benefit to 
a minority group as a whole rather 
than individuals who need the affirma- 
tive action based upon disadvantaged 
status. 

But just because it is an easier way 
of doing it does not make it right, and 
that is the question that Clarence 
Thomas puts before our Government, 
before the American people. 

Clarence Thomas was no Benedict 
Arnold, contrary to the assertions of 
same. He was and is a Patrick Henry. 
He had the courage to question wheth- 
er affirmative action in the form of 
quotas might actually work against 
the long-term interests of his own race. 
He said this even though he knew there 
were many who have vested interests 
in the status quo who would try to si- 
lence him. They have not silenced him 
yet. But as long as this debate goes on, 
they will keep trying. 

Clarence Thomas did not claim ours 
to be a colorblind society. He knew rac- 
ism and was devoted—and still is de- 
voted—to fighting it. But he had the 
honesty and the courage as a policy- 
maker to say that the old approaches 
to discrimination of numerical quotas 
without regard for each individual’s 
needs, he had the courage to say that 
this was not working after 2% decades. 
He said that quotas were not changing 
the quality of life in the ghettos. All 
you have to do is travel there and we 
all can find it out for ourselves. In- 
stead, he said, the best remedy for the 
legacy of slavery and discrimination is 
to better educate the poor, be more ag- 
gressive about promoting jobs for the 
poor and, perhaps most important, 
eliminate crime from poor neighbor- 
hoods so that the ma-and-pa operations 
can be there like they were prior to a 
quarter of a century ago. 

These, Mr. President, are not ex- 
treme views. They are views I think 
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most Americans share. They may be 
views that are threatening to the pa- 
trons of the dependent poor, but Clar- 
ence Thomas should not and cannot 
and I do not believe will be punished by 
this body for his efforts to liberate the 
poor from their dependency upon gov- 
ernment, although that might elimi- 
nate a significant political constitu- 
ency of the liberal plantation. 

After years of contemplating civil 
rights issues and the failure of estab- 
lished approaches to eliminate the 
vestiges of discrimination and slavery, 
Clarence Thomas began in his position 
as a policymaker espousing positions 
that may have his senatorial opponents 
most concerned, and that theory is 
that there could be a problem right 
here on Capitol Hill, that Congress in 
fact may be part of the problem. His 
extreme position was that Congress is 
no longer a truly deliberative body; 
that we are not as concerned about the 
public interest as we are concerned 
about protecting our own fiefdoms by 
taking care of special interest groups. 

Mr. President, if that is an extreme 
position, then I am afraid most of our 
constituents are also extremist because 
they think that about Congress, for 
this is hardly an unusual opinion of a 
Congress that gives itself midnight pay 
raises, a Congress that uses taxpayers’ 
money to give itself overdraft insur- 
ance at the House of Representatives 
bank, a Congress that refuses to sub- 
ject itself to the laws that it foists 
upon society as a whole, because we ex- 
empt ourselves from a lot of those 
laws. Those are just three reasons why 
we might not be held in high regard, 
and a legitimacy to Clarence Thomas’ 
questioning of whether or not Congress 
fulfills its constitutional role as a de- 
liberative body. 

My colleagues can criticize Clarence 
Thomas for having espoused a return 
to morality in government. They can 
criticize him for trying earnestly to de- 
velop new approaches to eliminating 
the last vestiges of Jim Crow and slav- 
ery. They can criticize him for criticiz- 
ing Congress. But when they criticize 
Clarence Thomas for the fresh ideas he 
has advocated before he became a 
judge, they are only engaging in that 
hallowed congressional physics experi- 
ment of seeing how much hot air it 
takes to inflate a member of Congress 
on to the evening network TV news, for 
most Americans have heard Clarence 
Thomas. They support him because he 
shares their values. 

I close by warning those who are 
watching the debate that some of my 
colleagues criticize Clarence Thomas 
for questioning the effectiveness of 
civil rights laws, minimum wage laws, 
and laws depriving individuals of their 
property. But these are the same Mem- 
bers, with the same philosophy, who 
have legislated themselves to be the 
only class of people in our society ex- 
pressly exempt from following civil 
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rights laws, from following minimum 
wage laws, and many other laws passed 
for everyone else to follow but the 100 
Members of the Senate. 

So there is nothing extreme about 
Clarence Thomas’ views as a policy- 
maker. But it would not matter if 
there was something extreme about 
those views. He has made it very clear 
to us that he is going to be a judge who 
interprets our law, not foist his view of 
the law upon the people of this coun- 
try. But he accepts our view of the law, 
and he is going to be concerned about 
original intent of the Constitution 
being considered in the debate on inter- 
pretation of that document. 

That is what we ought to be judging 
Clarence Thomas on: his judicial phi- 
losophy of restraint, the fact that he is 
competent to be Associate Justice, and 
that he is a person of integrity. We 
should not be judging him upon state- 
ments he made as an appointee of 
President Reagan and President Bush. 

So I urge my colleagues to support 
Clarence Thomas on his record as a 
judge, and upon his philosophy of judg- 
ing. 
Mr. LIEBERMAN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I rise to speak on the 
nomination of The Honorable Clarence 
Thomas to be an Associate Justice of 
the Supreme Court. In doing so, I want 
to recall and recount the path that I 
have walked along to come to the con- 
clusion that I will indicate today. 

When I met with Judge Clarence 
Thomas in my office this past summer, 
I was impressed by his strength of 
character, independence of mind, and 
intellect generally. I found him to be 
an engaging, thoughtful man who 
clearly enjoys grappling with complex 
legal issues and delights in the special 
challenges and responsibilities of being 
a judge. His academic and professional 
achievements are testimony to his ap- 
preciation for the value of hard work 
and determination—qualities that, in 
my mind, are too often overlooked in 
evaluating judicial nominees, but the 
importance of which cannot be over- 
stated because being a good judge re- 
quires the willingness to do hard work. 
Indeed, his entire life is an inspiring 
example of what an individual who has 
faith, ability, and a desire to work can 
achieve in this country, even in the 
face of the worst kinds of prejudice and 
adversity. As he himself has said, 
“Only in America.” 

During our hour-long meeting, we 
discussed a number of general legal is- 
sues, certain of his writings, and his 
approach to deciding cases before him 
at the circuit court. I was reassured by 
his answers. He did not and does not 
strike me as a rigid ideologue. In fact, 
his life story demonstrates that he 
does not find easy comfort in conven- 
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tion, but challenges settled truths with 
vigor and intelligence. 

I have read Judge Thomas’ political 
writings and his circuit court opinions. 
The tone and content of some of his 
earlier articles and speeches raised 
questions in my mind, but I understand 
that they were written while he was in 
the political arena. Judge Thomas’ ju- 
dicial opinions, on the other hand, have 
a distinctly different cast. They are, on 
the whole, solid, thoughtful, and bal- 
anced. 

The uproar over Judge Thomas’ ex- 
ploration in his writings of principles 
of natural law is curious and, I fear, on 
the part of some who should know bet- 
ter, disingenuous. Jurists of all persua- 
sions have looked to higher principles 
in interpreting the Constitution and 
have found emanations and penumbras 
and original intent. Indeed, natural law 
as applied to debate over equal rights— 
which is how Judge Thomas limited it 
in his conversation with me and in his 
testimony—has a distinguished history 
in our Nation and, in fact, I am proud 
to say found its origins in my State of 
Connecticut. As Justice Thurgood Mar- 
shall noted in his brief on behalf of the 
NAACP Legal Defense Fund in Brown 
versus Board of Education: 

The first comprehensive crystallization of 
antislavery constitutional theory occurred 
in 1834 in the arguments of W.W. Ellsworth 
and Calvin Goddard, two of the outstanding 
lawyers and statesmen of Connecticut, on 
the appeal of the conviction of Prudence 
Crandall for violation of an ordinance forbid- 
ding the education of non-resident colored 
persons without the consent of authorities. 
They reveal this theory as based on broad 
natural rights premises and on an ethical in- 
terpretation of American origins and his- 
tory. 

Judge Thomas has explained to my 
satisfaction that his praise for Lewis 
Lehrman’s article applying principles 
of natural law to the debate over abor- 
tion does not signal his adoption of 
natural law as a judicial philosophy or 
his endorsement of Lehrman’s conclu- 
sions. There is no hint of natural law 
analysis in any of Judge Thomas’ cir- 
cuit court opinions. 

Many people are deeply and under- 
standably troubled by the serious con- 
sequences for our society if Roe versus 
Wade is overruled by the Supreme 
Court. On this question, I take Judge 
Thomas at his word, given under oath, 
that he has not reached a conclusion 
on the legal issues underpinning Roe 
versus Wade. Those who doubt that and 
assume he has passed a White House 
litmus test on the issue also have to 
assume that the next nominee would 
face the same testing. 

Overall, Mr. President, however, I 
must say that I found Judge Thomas’ 
testimony before the Judiciary Com- 
mittee to be unsatisfying, and I would 
guess he did, as well. I was disquieted 
by his testimony, not because he ex- 
pressed some views which are different 
from mine, which he did, but because 
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he appeared almost casually willing, at 
times, to express opinions on some 
very current and complex issues of con- 
stitutional law—for example, on the es- 
tablishment of religion clause—and re- 
luctant to express any thoughts on oth- 
ers. 

That quick conclusiveness on some 
issues and labored circumspection on 
others is at odds with my personal im- 
pression of Judge Thomas from our 
meeting this summer, from my reading 
of his judicial opinions, and from the 
impression of many others who have 
known Judge Thomas long and well. 

I have concluded that the confirma- 
tion process, particularly as it has 
evolved since the Bork nomination, 
evoked that result. The lesson appar- 
ently learned by the White House and 
by nominees from Judge Bork’s defeat 
is that blandness and selective forth- 
rightness are rewarded. Nominees are 
in the position of choosing which con- 
stitutional issues appear to be politi- 
cally safe and popular to speak about 
freely, and which are not. 

That leads me to say that I am sure 
I find myself in the minority in sug- 
gesting that Judge Thomas and other 
nominees should express fewer, rather 
than more, opinions on controversial 
constitutional cases in their testimony 
before the Senate. 

I do not believe that a nominee 
should be required to indicate how he 
or she may vote on a particular issue 
that is likely to be coming before the 
Court, or be asked to endorse or criti- 
cize particular Supreme Court deci- 
sions that are unsettled or controver- 
sial. 

As a lawyer, I am disturbed by the 
notion that litigants may appear be- 
fore Justices of the Supreme Court, 
who have committed themselves in a 
political forum to one or another side 
of a complex constitutional issue, with- 
out the benefits of briefs, oral argu- 
ments, or research. Nominees should be 
asked their views on legal issues, but 
not be cajoled or coerced into pro- 
claiming positions on unsettled or con- 
troversial cases that have been heard 
by the Court, or are likely to be heard 
by the Court. 

Part of the blame for this 
politicization of the judicial nomina- 
tions process lies, of course, with the 
tendency of some in the Reagan and 
Bush administrations to treat the Su- 
preme Court appointments as just one 
more campaign promise. Who can 
blame the members of the Judiciary 
Committee for asking probing ques- 
tions on controversial constitutional 
issues aimed at determining if a litmus 
test has already been applied, if a Pres- 
idential candidate has baldly promised 
the voters one kind of Supreme Court 
or another? And who can blame the ad- 
ministration for selecting nominees 
whose judicial records and writings are 
thin enough to avoid alienating too 
many Senators, or for coaching nomi- 
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nees, especially those like Judge 
Thomas who do have ample written 
records, to be circumspect on some is- 
sues and not on others. 

Mr. President, I think this cycle has 
deep roots, and it originates, I believe, 
in the unwillingness of the executive 
and legislative branches to confront 
controversial societal problems, prefer- 
ring instead to let the judiciary make 
society’s tough choices. Indeed, the 
first aggressive Senate questioning of 
Supreme Court nominees was by con- 
servative Senators in the late 1950’s 
who, disturbed by the Court’s activism 
on civil rights in the face of congres- 
sional and Presidential delay, sought 
assurances that nominees favored judi- 
cial restraint. 

The pattern has been repeated, of 
course, several times since then. The 
judiciary fills the vacuum on a pressing 
political problem which neither execu- 
tive or legislative branches is willing 
to confront. The nomination process 
then becomes highly politicized as ad- 
vocates on opposite sides of the Court’s 
decision seek to endorse or reject 
nominees who are likely to overturn 
the precedent. 

The process, in my opinion, is not 
healthy. It harms all three branches of 
Government. It muddles the process of 
evaluating nominees, and makes the 
task of developing a uniform standard 
to apply to all nominees virtually im- 
possible. 

Mr. President, after much thought, I 
have concluded that the dissatisfaction 
I felt after the Thomas hearings is 
more a reflection of the cycle I have 
described, the shortcomings of the 
process, of which I see Judge Thomas 
as a victim rather than an indictment 
of his abilities or character. 

In listening to our colleague from 
Missouri, Senator DANFORTH, on the 
floor of this Senate during the morning 
of the Judiciary Committee vote, I was 
struck, as I must say I so often am, by 
the good sense of what he had to say. 
The process of evaluating any judicial 
nominee, he noted, contains a large 
element of trust. We are trying to 
project what a nominee will do over a 
period of years to come. 

Judge Thomas’ strongest supporters, 
Senator DANFORTH continued, are those 
who know him best. His most vocal 
critics are those who know him least. I 
have heard from a wide range of people, 
people I know, people I do not know, 
many of whom know Judge Thomas 
well, either because they worked for 
him, or with him, or in the case of Sen- 
ator DANFORTH, for whom he worked. I 
have been struck by the uniformity of 
their praise for his openmindedness, his 
character, his intellect and powers of 
analysis, his discipline, and his fair- 
ness. 

The heartfelt loyalty and respect he 
engendered from many people who hold 
very different political views than he, 
including my teacher and friend, Guido 
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Calabresi, now dean of the Yale Law 
School, is impressive. 

Mr. President, while we in this 
Chamber are agitating over what effect 
this nominee may have on our system 
of justice, we must be certain not to 
treat him unjustly; for if we do an in- 
justice to an individual in pursuit of a 
general notion of justice, have we, in 
fact, acted justly? Judge Thomas has 
come very far in his life, from impover- 
ished rural Georgia, to two of the fin- 
est academic institutions in our coun- 
try, to the Missouri Attorney General’s 
Office, to the staff of the U.S. Congress, 
to the private sector, to the executive 
branch, to the D.C. Court of Appeals, 
and now to the steps of the U.S. Su- 
preme Court. 

We must not deny him entrance be- 
cause we are disturbed by how political 
the nomination process has become, or 
because we are concerned about the di- 
rection that previous nominees, al- 
ready confirmed by the Senate and sit- 
ting on the Supreme Court, may take. 
In my opinion, it would be unfair and 
unjust to this man, Clarence Thomas. 

Mr. President, the Constitution does 
not grant the Senate the privilege of 
nominating Supreme Court Justices. 
Our responsibility is to advise and con- 
sent. For me, that means determining 
whether the nominee, the person nomi- 
nated by the President, has the req- 
uisite legal competence and balance, 
the personal character and intellect, 
and the independence and fairness of 
judgment. 

Mr. President, I conclude that Judge 
Thomas does have these requisite char- 
acteristics, and I will, therefore, vote 
to confirm his nomination. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
KOHL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Mr. President, the 1988 
election was a referendum in that it 
was not only a referendum for our 
President, but I think it was a referen- 
dum as a nation in terms of what kind 
of courts we are going to have in the 
future, what kind of people we are 
going to have upon those courts. 

The American people in that election 
rejected the lenient courts of the 1970's, 
judges who place the rights of crimi- 
nals above the rights of victims, judges 
who expunge from the Bill of Rights 
enumerated rights they do not agree 
with, while inventing rights not men- 
tioned in the document at all. 

Mr. President, the American people 
did choose George Bush but, in the 
process, they cast their lot in favor of 
judges who interpret the law, not 
judges who make it, judges who do not 
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place the rights of criminals ahead of 
the rights of victims, and judges who 
do not view their role as engineering 
society around their particular social 
views. I believe that Clarence Thomas 
is that kind of judge. 

By now, the details of Clarence 
Thomas’ childhood have become as fa- 
miliar as they are extraordinary. He 
was raised by foster parents, educated 
by nuns, victimized by poverty and rac- 
ism. Thomas is a role model for chil- 
dren currently struggling against the 
same formidable obstacles. Despite the 
representations to the contrary by 
even his harshest critics, Thomas suc- 
ceeded on the basis of his own merit, 
period. He attended college and was ad- 
mitted to Yale Law School before the 
infamous 1972 Executive order, which 
made affirmative action the law of the 
land. 

Now we are treated to somewhat in- 
sulting insinuations that Clarence 
Thomas could not have made it with- 
out racial preference, this by the same 
partisans who claim that racial quotas, 
rather than standardized test scores, 
should be considered in everything 
from college admissions to employ- 
ment decisions. It is almost as if these 
critics begrudge Clarence Thomas his 
success. 

Let me repeat that. It is almost as if 
these critics begrudge Clarence Thom- 
as his success. He did not make it be- 
cause of affirmative action. He made it 
on his own. He pulled himself up by his 
bootstraps. He now is a nominee for the 
highest court in the land and somehow 
he should feel guilty about his success. 

Mr. President, I support the nomina- 
tion of Clarence Thomas to the Su- 
preme Court, and I support the nomi- 
nation not because I am sure how he 
will decide any particular case—I 
might know how I hope he would de- 
cide those cases, but I am not sure— 
but because I believe his judicial phi- 
losophy is consistent with the judicial 
role envisioned by the Founding Fa- 
thers, that judges should interpret the 
law, not make it. 

Clarence Thomas has been pilloried 
for stating that Economic rights are 
protected—by the Constitution—as 
much as any other rights.’’ But the 
protection of private property from the 
whims of government was a concept 
which was built into the Constitution 
by the Founding Fathers themselves. 
The fifth amendment specifically pro- 
hibits the taking of private property 
without just compensation. And the 
14th amendment prohibits the taking 
of property without due process of law. 

Therefore, if Thomas’ detractors 
have problems with economic rights, 
they should direct their grievances 
against their real enemies, James 
Madison and Alexander Hamilton. 

Clarence Thomas has been impugned 
for writings about racial quotas and his 
belief that people should be hired on 
the basis of merit, rather than the 
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color of their skin. Thomas’ own life 
stands as a moving example of the va- 
lidity of this concept. This is what 
Clarence Thomas believes, but, Mr. 
President—and perhaps more impor- 
tantly—this is also what the American 
people believe. The American people 
agree with Clarence Thomas. 

The process of confirming a Supreme 
Court Justice has become a strange 
and curious animal. We have heard a 
lot over the past few days about the 
need for balance, balance on the Court. 

Less than a decade and a half ago, 
when a liberal President was nominat- 
ing liberal judges to a liberal Court, 
you did not hear a whole lot about the 
need for nominating conservatives in 
order to balance the Court. In fact, 
when confronted with some of the radi- 
cal leftwing views of some of the Carter 
nominees, many of those most vocifer- 
ous critics of Thomas’ refusal to take 
positions on specific issues were de- 
nouncing what they called litmus test 
and singing a different tune. 

Let us listen to some of that music. 
Speaking on the Senate floor on Sep- 
tember 25, 1979, concerning the nomina- 
tion of a controversial liberal Con- 
gressman Abner Mikva to be a judge on 
the D.C. Circuit Court of Appeals, the 
current distinguished chairman of the 
Senate Judiciary Committee laid out 
the standard which I believe is just as 
relevant today as it was under the 
Carter administration. I believe,” said 
Chairman BIDEN, ‘‘what is properly be- 
fore us here as we consider Congress- 
man Mikva’s nomination is not the 
views that he has expressed on public 
issues aS a Member of Congress, but 
rather the degree to which he possesses 
those attributes experience has been 
shown to be desirable in a judge, par- 
ticularly the ability to be objective on 
the bench. To apply any other standard 
would be to disqualify from the judici- 
ary virtually any public person who 
has been willing to take positions on 
judicial issues. Specifically, I do not 
believe elected officials should be dis- 
qualified for service on the Federal 
bench simply because during the course 
of their political careers they have ad- 
vocated positions with which some 
seem have disagreed.’’ Those remarks 
were made by Chairman BIDEN in 1979 
regarding a liberal appointee. 

The Senator from Massachusetts [Mr. 
KENNEDY] echoed these same senti- 
ments during the same debate when he 
stated: ‘‘When an individual is nomi- 
nated to the Federal bench the ques- 
tion for us to consider is not how he 
would or did write the law as a legisla- 
tor. The question is whether he is will- 
ing and able to interpret the law as we 
and those before us have written it. 
The answer does not turn on politics; it 
turns on ability, sensitivity, and per- 
haps most importantly, integrity.” 
Those remarks were made by Senator 
KENNEDY, one of the harshest critics 
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today of conservative Judge Clarence 
Thomas. 

Well, Mr. President, I agree with Sen- 
ator KENNEDY. And furthermore, I be- 
lieve that what is sauce for the goose is 
sauce for the gander. There is no dif- 
ference between Abner Mikva and Clar- 
ence Thomas other than the fact that 
Clarence Thomas is not a denizen of 
the far left. 

Just because we have a conservative 
President and conservative nominees 
does not mean that the congressional 
role has somehow been radically al- 
tered. This Senator, for one, is offended 
by organizations which first attached 
Thomas because of his opposition to 
abortion which now attack him be- 
cause he refused, in his Judiciary Com- 
mittee testimony, to speak out against 
abortion. Judge Robert Bork, one of 
the most distinguished scholars ever to 
be nominated for the Supreme Court, 
answered all of these questions—and he 
was lambasted for having prejudged the 
issues. The process has become a game 
in which groups are willing to use any 
argument necessary to destroy the rep- 
utation and career of a decent man be- 
cause they believe he will not adju- 
dicate in accordance with their views. 
That is a bad process and it ought not 
be adhered to. 

Mr. President, it is hard to imagine 
what sort of nonliberal nominee would 
be acceptable to the liberal Washing- 
ton interest groups. Who would it be? If 
a nominee has extensive writings and 
is candid with respect to his views, he 
is attacked for having prejudged the 
issue. If he has written little and re- 
fuses to comment on issues, he is at- 
tacked for being an unknown quantity. 
What can a nominee say that will sat- 
isfy these people? What if, for instance, 
in response to repeated demands that 
he endorse so-called constitutional 
rights which judges have pulled out of 
their hats, a Supreme Court nominee 
in Thomas’ position had simply re- 
sponded: 

It is emphatically the province and duty of 
the Judicial Department to say what the law 
is. * * * If two laws conflict with each other, 
the courts must decide on the operation of 
each. * * * This is of the very essence of ju- 
dicial duty. 

Clearly, such a neanderthal could 
never be confirmed by our enlightened 
Judiciary Committee. Such a mecha- 
nistic view of the law would surely 
deny a woman’s right to choose—and 
would reverse three decades for civil 
rights advances. 

So the Senate would reject this nar- 
row-minded ultraconservative nomi- 
nee. And, in the process, it would have 
rejected John Marshall for a seat on 
the Supreme Court and would have re- 
pudiated Marbury versus Madison. 

Mr. President, if Thomas’ detractors 
have problems with the Founding Fa- 
thers, they can always try to amend 
the Constitution. If they have problems 
with the choices made by the American 
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people through our democratic process, 
they can take their case to the elector- 
ate. But let us not scapegoat Thomas 
because he represents a convenient tar- 
get for Washington interest groups who 
are out of touch with the popular will. 

Mr. President, I am proud to support 
the nomination of Clarence Thomas as 
an associate justice of the U.S. Su- 
preme Court and urge the Senate to act 
accordingly and put him on the bench. 

Mr. CRANSTON. Mr. President, the 
vote to confirm an individual to as- 
sume a lifetime position on the Su- 
preme Court is one of the most impor- 
tant votes that any Member of the Sen- 
ate is ever called upon to cast. A Su- 
preme Court Justice serves for life, is 
not directly accountable to the people, 
and affects the lives of millions of 
Americans and generations of future 
Americans. 

Our Founders understood the signifi- 
cance and potential consequences of a 
nomination to the Supreme Court. The 
Founders knew that those called to 
serve on the Nation’s highest court are 
entrusted with the responsibility of 
safeguarding the individual rights and 
liberties secured by the Constitution, 
particularly the Bill of Rights. 

That is why they gave the Senate its 
advise-and-consent role and the respon- 
sibility to serve as a check and balance 
to the President’s power to nominate. 
And, in my view, that is why there 
should be no presumption in favor of 
confirming a nominee simply because 
the President selects him. 

I know that the Presiding Officer at 
the moment, the distinguished Senator 
from Wisconsin [Mr. KOHL], viewed his 
role on the Judiciary Committee as one 
totally independent of the President 
and of the executive branch. He voted 
his own conscience, and I think he 
made a very wise decision on that com- 
mittee in voting against this nominee. 

The burden is on the nominee to 
demonstrate to the Members of the 
Senate—who have the awesome respon- 
sibility to make a judgment on the 
nominee’s qualifications to serve on 
the highest court of the land—that he 
or she possesses an understanding and 
commitment to the fundamental rights 
and liberties which are inherent in our 
Constitution and way of life. 

Judge Thomas had the opportunity 
to meet that burden. Judge Thomas did 
not have to answer questions as to how 
he would rule in a specific case. He was 
never asked to do so. He was asked to 
share with the committee how he 
would approach fundamental issues. 
Judge Thomas’ task was to instill con- 
fidence that he appropriately values 
our hard-won rights and liberties, 

But Judge Thomas chose not to meet 
that challenge. Instead, he chose to 
disavow and disassociate. He asked 
that we evaluate him based solely on 
his brief tenure on the court of appeals 
and his 5 days of testimony. He asked 
that his prior statements raising con- 
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cerns about his views on issues such as 
abortion, natural law, affirmative ac- 
tion, separation of powers, and con- 
gressional intent be disregarded. He 
sought to disavow statements and prin- 
ciples he espoused as a member of the 
Reagan and Bush administrations. But 
then he declined to give the Senate any 
insight into his constitutional philoso- 
phy. 

The sparse content of the testimony 
offered before the Judiciary Committee 
served only to intensify the scrutiny of 
Judge Thomas’ pre-judicial remarks. 
Judge Thomas conducted himself as if 
the presumption of suitability was in 
his favor rather than accepting that 
the burden of proof rests with him to 
establish his understanding of, and his 
commitment to, the concepts embodied 
in the spirit and words of the Constitu- 
tion. Before his appearance before the 
Judiciary Committee, the odds were 
high that he would receive the support 
of a majority of the committee. His de- 
cision to refuse to answer in a forth- 
right manner the questions posed to 
him has, rightfully, resulted in the 
growing tally against his nomination. 

Mr. President, my responsibility in 
this vital process of advise and consent 
is not to take a leap of faith that a 
nominee is committed to protecting 
our valued rights and freedoms. I can- 
not ignore the positions a nominee ar- 
ticulated and the actions he took on 
important issues while a member of the 
executive branch. I cannot simply hope 
that a nominee will exhibit the quali- 
ties we most need in our Justices. 

Mr. President, a nominee who seems 
to tailor his remarks to his audience, 
who would have us believe that he has 
never even discussed with anyone on 
Earth one of the most important issues 
of our time—choice—and who now 
claims to have no attachment to the 
ideas he embraced in the recent past, 
does not inspire confidence that the 
robe of the Justice will fit as well as 
Judge Thomas would have us believe. 

I voted against Justice Souter be- 
cause he took the position that Mem- 
bers of the U.S. Senate were not enti- 
tled to know his views or understand 
what legal philosophy he would apply 
in approaching important, fundamental 
issues such as a woman’s right to 
choice in matters relating to abortion. 
Justice Souter’s decisions during his 
first term—particularly his vote up- 
holding the right of the Federal Gov- 
ernment to prevent doctors from pro- 
viding their patients information relat- 
ing to their right to choose an abor- 
tion—suggests that my concerns about 
a nominee who is not willing to answer 
questions about individual liberties are 
well-founded. I will not vote to confirm 
a nominee to the Supreme Court who 
refuses to be forthcoming in the very 
process the Constitution says we in the 
Senate must carry out. 

I think the nomination process, par- 
ticularly in the committee but also on 
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the floor, becomes a travesty when we 
are not given the opportunity to under- 
stand the philosophy of the nominee. 
And that travesty is an even greater 
problem when, as in the case of Justice 
Souter, and now Judge Thomas, we are 
presented a nominee whose record 
leaves so many questions. 

We have not been given, in the cases 
of Judge Thomas and Justice Souter, a 
nominee with a distinguished and clear 
record on the issues, in general philo- 
sophical terms, that will come before 
the Court. And what record does exist 
fails to give us any significant clues or 
insights. 

I hope we will return to the time 
when the President chooses nominees 
who have distinguished records that 
are very clear, that cannot be denied or 
concealed or changed in the course of 
the process. 

I think the country will be better 
when we return to the situation we had 
in the past. Certainly, the Supreme 
Court will be better. 

Mr. President, for these reasons I will 
vote against confirmation of the nomi- 
nation of Clarence Thomas to sit on 
the Supreme Court of the United 
States. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
would like to briefly respond to some 
comments which have been raised re- 
garding Judge Thomas during the de- 
bate on his nomination. 

First, Judge Thomas was questioned 
at length before the Judiciary Commit- 
tee regarding the abortion issue. I have 
reexamined Judge Thomas’ testimony 
on this matter. Judge Thomas testified 
that he had not debated the specific 
ruling in Roe versus Wade to the point 
of a conclusion regarding its outcome. 
He also made it very clear that, even if 
he had, he felt it inappropriate to dis- 
cuss that opinion before the commit- 
tee. I commend Judge Thomas for at- 
tempting to maintain his impartiality 
on controversial issues, such as abor- 
tion, that may come before the Court. 

When asked about discussions of the 
Roe case between law students at Yale, 
he stated that he did not remember 
personally engaging in those discus- 
sions. Judge Thomas stated that since 
law school he has engaged in general 
discussion regarding the issues raised 
by Roe. He also testified that he has 
not formed, or expressed, an opinion on 
the outcome of that case. I believe a 
careful reading of Judiciary Committee 
hearing transcript will show that 
Judge Thomas stated that he did not 
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actively debate the legal basis for Roe 
to the point of forming an opinion on 
its outcome. 

One other point I believe is relevant 
to this discussion. Judge Thomas has 
stated that he believes the Constitu- 
tion protects the fundamental right of 
privacy. Mr. President, this is an im- 
portant point which should be consid- 
ered in this debate. 

As well, it has been suggested that 
Judge Thomas selectively answered 
questions during his hearing on topics 
such as the death penalty and the use 
of victim impact statements and 
should, therefore, be willing to openly 
discuss abortion. 

The question about the death penalty 
and victim impact statements were 
general and in those areas where the 
law is now well settled, and not in dis- 
pute. 

I believe it is inappropriate now for a 
nominee to the Supreme Court to an- 
swer specific questions about unsettled 
cases or issues that may come before 
the Court. Each case must be decided 
upon the facts and questions of the law 
raised by that case after a judge has 
had time to fully contemplate a just 
decision. The impartiality and inde- 
pendence of the Court would be com- 
promised if a nominee had to prejudge 
any issue that may come before him. 

Mr. President, the topic of natural 
law was raised throughout the commit- 
tee hearing and was touched upon dur- 
ing the debate. Some have criticized 
Judge Thomas because of his previous 
remarks on the use of natural law; 
namely, that his comments do not give 
them a clear understanding of Judge 
Thomas’ judicial philosophy. Judge 
Thomas has stated that he does not be- 
lieve that natural law should be relied 
upon in constitutional adjudication. 
His record on the District of Columbia 
circuit bench is clear that he has de- 
cided the issues based on constitu- 
tional interpretation and legislative 
intent, and not natural law. 

Mr. President, I would like to briefly 
respond to the comments suggesting 
that Judge Thomas is insensitive to 
the rights of women and minorities. 
Nothing could be further from the 
truth. In fact, as Chairman of the 
EEOC, Judge Thomas was instrumental 
in helping women. During his tenure, 
the EEOC won monetary relief for vic- 
tims of sex discrimination. Women 
benefited from over a total of $95 mil- 
lion in lawsuits pursued by the EEOC 
under Judge Thomas’ leadership. I be- 
lieve that his record in this area is a 
solid one. As well, during his tenure, 
lawsuits filed on behalf of victims of 
discrimination more than doubled. 
Some 3,300 lawsuits were filed and 
nearly $1 billion dollars in monetary 
benefits were obtained for those who 
had suffered discrimination. Addition- 
ally, Judge Thomas was influential in 
helping develop the position that sex- 
ual harassment claims were covered by 
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title VII of the Civil Rights Act in the 
case of Meritor Savings Bank versus 
Vinson. The rhetoric by those opposing 
Judge Thomas is simply not supported 
by the facts of his record. I believe his 
action on behalf of women and minori- 
ties is highly commendable. 

Mr. President, I thought it was im- 
portant to clear up these points which 
were raised. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, in my 
remarks today, I want to address Judge 
Thomas’ past statements and actions 
as a member of the executive branch, 
which raise grave concerns about his 
views on the separation of powers and 
the role of Congress in our constitu- 
tional structure. 

In some instances, his views are a 
challenge to 200 years of precedent. His 
comments reflect an extraordinary de- 
gree of hostility toward the legislative 
branch of Government. His statements 
and actions display a strong inclina- 
tion to exalt the executive branch in 
ways that ought to be of deep concern 
to every Member of this body. 

Judge Thomas’ approach to the sepa- 
ration of powers, if accepted by a ma- 
jority of the Supreme Court, will un- 
dermine Congress ability to function 
effectively as the day-to-day voice of 
the American people in a wide variety 
of areas. 

If the Justices of the Supreme Court 
tilt toward the President instead of 
fairly arbitrating our disputes, they 
can profoundly after our system of gov- 
ernment, which depends on the exist- 
ence of three separate and coequal 
branches. By adopting absurdly narrow 
interpretations of congressional stat- 
utes or deferring to minimally plau- 
sible executive branch interpretations 
which defy the clear intent of Congress 
and disregard the plain legislative his- 
tory, the Court can effectively deny 
the legislative branch its constitu- 
tional power to make law. 

Judge Thomas’ record reveals many 
reasons to believe this is exactly what 
he will do as a member of the Supreme 
Court. 

During his tenure at the EEOC, 
Judge Thomas had many bitter con- 
frontations with Congress, which ap- 
parently left him extremely hostile to 
this body. Here are a few of the things 
he has publicly said about Congress: 

To put it simply, there is little delibera- 
tion and even less wisdom in the manner in 
which the legislative branch conducts its 
business. 

Congress has been an enormous obstacle to 
the positive enforcement of civil rights laws 
that protect individual freedom. 
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In obscure meetings, [members of Con- 
gress} browbeat, threaten, and harass agency 
heads to follow their lead. Thus Congress op- 
erates in the shadows, and then produces 
press releases to show what a fine job it has 
been doing. 

Judge Thomas has called Members of 
Congress petty despots and has said 
that the institution is “out of control.” 
He has said that many who go before 
congressional committees share a de- 
sire to tell Congress to go to hell. He 
has referred to GAO as the lapdog of 
Congress.” 

Judge Thomas has also repeatedly 
condemned Congress’ exercise of its 
oversight function. He has argued that 
a Senate Aging Committee investiga- 
tion, which discovered that the EEOC 
has allowed the statute of limitations 
to expire in thousands of age discrimi- 
nation cases, disruptſed] civil rights 
enforcement.” Without congressional 
intervention, thousands of older work- 
ers would have lost their federally pro- 
tected right to be free from employ- 
ment discrimination. Apparently, that 
fact did not demonstrate to Judge 
Thomas the need for the committee’s 
investigation. 

On a number of occasions, Judge 
Thomas praised Oliver North and con- 
demned Congress’ investigation of the 
Iran-Contra scandal. According to 
Judge Thomas, Oliver North “did a 
most effective job of exposing congres- 
sional irresponsibility. He forced [Con- 
gress’) hand, and revealed the extent to 
which their public persona is fake.” 

Even during the hearing, when vir- 
tually every statement he made was 
designed to avoid controversy, he said 
that he still believes that some over- 
sight efforts go too far in 
micromanaging Federal agencies. 

Yet Judge Thomas asks us to accept 
his view that he now respects Congress 
oversight function, and that he bears 
no bias or any other hard feeling 
against Congress because of past con- 
flicts. He asked us to trust that as a 
Justice he will set aside his long-held 
policy beliefs and defer to Congress 
when interpreting statutes. 

He asks us to ignore his sharp criti- 
cisms of virtually all race-conscious 
remedies for past discrimination. 

He asks us to ignore his statements 
asserting that business rights deserve 
the same protection as individual 
rights or any other rights. 

He asks us to ignore his hostile state- 
ments about the minimum wage, the 
Davis-Bacon Act, the Family and Medi- 
cal Leave Act, entitlement programs, 
and the Departments of Labor, Com- 
merce, and Agriculture. 

Judge Thomas’ record reveals that he 
may not be able to shed his past as eas- 
ily as he asks us to believe. According 
to recent press reports, just 3 months 
ago Judge Thomas prepared a draft 
opinion in his first case on the D.C. 
Court of Appeals to raise a significant 
question of deference to Congress. 
Judge Thomas circulated his draft 
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opinion to other members of the court, 
but no further action was apparently 
taken after his nomination to the Su- 
preme Court, and the opinion has not 
been made public. 

This case, Lamprecht versus FCC, in- 
volved a challenge to Congress’ deci- 
sion to increase the number of women 
and minorities with scarce Federal 
broadcast licenses by requiring the 
FCC to grant qualified women and mi- 
norities some preference in awarding 
such licenses. Congress decided that 
such an increase would benefit all 
Americans by promoting diversity in 
broadcasting. In the case, the FCC had 
awarded a license to a woman, and the 
award was challenged by a competing 
applicant for the license on the ground 
that the statute directing the FCC to 
continue its preference policy was in- 
valid. According to press reports, 
Judge Thomas’ draft opinion accepted 
that argument, on the ground that 
Congress had offered inadequate evi- 
dence when passing the statute that 
awarding licenses to women would in- 
crease broadcasting diversity. 

Last year, the Supreme Court upheld 
the congressional preference for mi- 
norities in Metro Broadcasting versus 
FCC. During the hearings, Judge 
Thomas specifically testified that he 
had no reason to disagree with the 
Court’s decision in Metro Broadcast- 
ing. He also stated that he accepted 
Supreme Court rulings directing courts 
to give greater preference to congres- 
sional enactments than the State or 
local laws. But Judge Thomas never 
mentioned Lamprecht versus FCC in 
either of these exchanges, even though 
he obviously has been deeply involved 
in both aspects of the questions he was 
asked—his views on the statutory pref- 
erence for women and minorities, and 
his views on the degree of deference 
courts must give to Congress. 

It is not clear whether Judge Thom- 
as’ D.C. Circuit opinion will ever see 
the light of day. What is clear is that 
he was not entirely candid with the 
committee in discussing this issue, and 
that the open mind he professed to 
have on the Metro Broadcasting case 
may well have been much more closed 
than he led us to believe. 

(Mr. BINGAMAN assumed the chair.) 

Mr. KENNEDY. Mr. President, it is 
clear why Congress provided a pref- 
erence for women and minorities in li- 
censing broadcast stations. The fact of 
the matter is that minorities in this 
country have been a lot less able to for- 
mulate the capital needed to purchase 
broadcast stations, whether TV sta- 
tions or radio stations. As time goes 
on, there are fewer and fewer fre- 
quencies remaining for television and 
radio stations for any individuals in 
this country. And the existing small 
number of stations owned by minori- 
ties, women, and disabled is striking. 

It was with this problem in mind 
that Congress decided to give some de- 
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gree of preference to minorities and 
women. There was a recognition by the 
Congress that diversity in this ex- 
tremely important area of communica- 
tion is advantageous to the United 
States as a society. 

On the one hand, we see that the 
nominee apparently does not dispute 
the Supreme Court decision permitting 
some degree of recognition on the basis 
of race. The question now is whether 
that same recognition will be provided 
to women. The best information that 
has been made available in the press is 
that Judge Thomas did not believe that 
there was sufficient evidence for Con- 
gress to take that action, to provide 
the degree of recognition for women in 
our society that it provided for minori- 
ties. 

But I think if any of us in any of our 
States was asked how many of the 
major radio stations, how many of the 
major television stations, owned by 
women in our communities, they would 
be hard pressed to mention many, or 
even a few. That certainly is true with 
regard to the major networks or Fox 
Broadcasting, or CNN, or others. 

So it would have been entirely appro- 
priate for the Judiciary Committee to 
delve into Judge Thomas’ views on, and 
understanding of, the kind of discrimi- 
nation women have experienced across 
this country in recent times. This issue 
is particularly important given his 
comments about the issue of affirma- 
tive action. 

But by failing to mention the 
Lamprecht case, Judge Thomas left us 
to make a judgment on a very, very 
important issue that reflects on the 
kind of society that we are going to be 
with an important question unresolved. 
The Judiciary Committee and the Sen- 
ate were really left in the dark on this 
issue. 

In addition, Judge Thomas has ex- 
pressed his agreement with Justice 
Scalia, one of the current Court’s most 
conservative members, on several im- 
portant and highly controversial is- 
sues. 

After the Supreme Court decided in 
Johnson versus Santa Clara that an 
employer can use affirmative action to 
open its previously segregated work 
force to women, Judge Thomas con- 
demned the majority opinion and ex- 
pressed his hope that Justice Scalia’s 
dissent would provide guidance for the 
lower courts and would form the basis 
for a future majority opinion. 

In that case, the employee has 238 
professional positions and not one 
woman prefessional employee. 

When the employer went to fill the 
next job opening, it qualified people for 
the position, one of whom was a 
woman. The employer gave the job to 
the woman, and its decision was chal- 
lenged by one of the other applicants, 
who had scored two points higher on a 
subjective interview—not on a written 
test—on a subjective interview. Two of 
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the three members of the interview 
panel had previously worked with the 
woman applicant. One had refused to 
provide her necessary work clothing. 
He told her that she ought to wear her 
own clothes because coveralls were for 
men. The second referred to this 
woman as a rebel-rouser. There is clear 
evidence that two of the three individ- 
uals on that panel had expressed hos- 
tility toward the woman applicant, and 
still she had only scored two points on 
a subjective interview below the indi- 
vidual who challenged her selection. 
She was deemed to be qualified in 
every other respect, and there were no 
other women in any of those profes- 
sional positions. The Supreme Court 
made the decision that the woman 
should be able to hold that job. Judge 
Thomas disagrees. 

If we look back again at what his po- 
sition allegedly is on set-asides for 
women, if we look back on his ref- 
erences to Thomas Sowell, where he 
commended Sowell’s stereotyped de- 
scriptions of women in the work force, 
we must have serious doubts. Sowell 
apparently believes that a woman’s 
place is in the home, and it should be 
in the home if that particular Woman 
chooses to be in the home. But if that 
woman needs or wants to work, she 
should not be held back on the basis 
that she is a woman. 

That is what we are talking about. 
We are going to need justice when we 
are faced with questions about equal 
protections of the law. The Constitu- 
tion promises equal protection of the 
law without regard to race, without re- 
gard to religion, without regard to gen- 
der. We want an individual who is 
going to be promoted to the Supreme 
Court who has that kind of core under- 
standing of a key element of the 14th 
amendment. 

Just as Judge Thomas sided with 
Justice Scalia or Johnson, so he sided 
with Justice Scalia on Morrison versus 
Olson. After the Supreme Court, De- 
cided 7-1 in Morrison that Congress can 
constitutionally authorize a special 
independent prosecutor to investigate 
criminal wrongdoing by high-level 
Government officials, Judge Thomas 
praised Judge Scalia’s dissent in glow- 
ing terms. 

In a speech at Hofstra University 
Law School, Justice Scalia discussed 
his view of the proper use of legislative 
intent in judicial decisionmaking. Ac- 
cording to Justice Scalia, courts 
should never look at legislative intent 
when interpreting statutes because, in 
his view, committee reports and floor 
debates are too contradictory and 
vague to provide an appropriate basis 
for judicial decisionmaking. Let every 
Member of the Senate who is going to 
be making their judgment know what 
Justice Scalia has stated about legisla- 
tive intent in judicial decisionmaking. 

According to Justice Scalia, who 
Judge Thomas has praised, courts 
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should never look at legislative intent 
when interpreting the statutes be- 
cause, in his view, committee reports 
and floor debates are too contradictory 
and vague to provide an appropriate 
basis for judicial decisionmaking. 

Rather, whenever a statute is not ab- 
solutely clear on its face, Judge Scalia 
believes the courts should defer to ex- 
ecutive branch interpretations, even if 
those interpretations defy Congress’ 
clear intent. 

We know that Judge Thomas has 
sided with Justice Scalia on two criti- 
cal issues concerning the separation of 
power between the executive and legis- 
lative branches. He may well side with 
Justice Scalia on the question of legis- 
lative intent. 

If we vote to confirm Judge Thomas, 
we may well be condemning Congress 
to deal with every conceivable possibil- 
ity in express statutory language, or 
let a hostile executive branch decide 
what our statutes mean. 

Or take another example. The roles 
of the legislative and executive 
branches would be drastically altered if 
the Supreme Court gives the President 
the power to veto particular line items 
in appropriations bills, rather than re- 
quiring him to sign or veto the bills as 
a whole. The Republican Party plat- 
form explicitly states that the Presi- 
dent already possesses this power, and 
Judge Thomas may well agree. In a 
1987 speech, he described the line-item 
veto as within a range of concerns 
which is coequal with the range of 
economic rights itself.” 

Judge Thomas has repeatedly stated 
that economic rights are protected as 
much as any other rights” and are so 
basic that the Founders did not even 
think it necessary to include them in 
the Constitution's text.” 

The current right-wing agenda in- 
cludes developing a test case to take 
this issue to the Supreme Court. Presi- 
dent Bush has apparently instructed 
his White House counsel and his Budg- 
et Director to find an appropriate test 
case. 

With Judge Thomas on the Supreme 
Court, they are more likely to win it. 

There are many reasons to be con- 
cerned by the prospect that Judge 
Thomas’ views on the Constitution and 
the separation of powers may become 
the law of the land. There is, however, 
absolutely no reason to permit that to 
occur. 

The Constitution gives the Senate 
and the President a shared role in de- 
ciding who sits on the Supreme Court. 
The Senate’s advice and consent role is 
not subordinate to the President’s role. 

Indeed, the Constitution originally 
gave the Senate alone the power to ap- 
point Supreme Court Justices. It was 
only at the last minute that the Fram- 
ers modified this provision to share the 
responsibility between the President 
and the Senate. 

The Framers, in making this last- 
minute change, once again recognized 
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the benefit of the separation of powers 
and checks and balances. By dividing 
responsibility between the President 
and the Senate, the Framers ensured 
that each can stop any attempt by the 
other to stack the Court. But the sys- 
tem will not work unless each Member 
of this body exercises his constitu- 
tional responsibility independently to 
consider the President’s nominee. 

President Bush clearly did not rise 
above ideological considerations when 
he decided to nominate Judge Thomas, 
and the Senate has both the right and 
the duty to reject his confirmation if 
we feel that he is wrong for the Su- 
preme Court. 

If we confirm Judge Thomas despite 
the serious concerns raised by his 
record, there is little doubt that we 
will be acquiescing in the continued 
transfer of power away from Congress 
and into the hands of the President. 

Mr. President, I ask unanimous con- 
sent that a more detailed analysis of 
Judge Thomas’ view on executive 
power and the role of Congress be 
printed in the RECORD. 

There being no objection, the analy- 
sis was ordered to be printed in the 
RECORD, as follows: 

JUDGE THOMAS, EXECUTIVE POWER, AND THE 
ROLE OF CONGRESS 

Judge Thomas’ past statements and ac- 
tions as a member of the Executive Branch 
raise troubling concerns about his views on 
the separation of powers and the role of Con- 
gress in our constitutional structure. Nu- 
merous statements demonstrate a harsh at- 
titude toward Congress. He record indicates 
that he may have a narrow view of the cir- 
cumstances under which Congress may in- 
vestigate or restrain actions by Executive 
Branch Officials, either through direct con- 
gressional oversight or through the use of 
special independent prosecutors. In addition, 
he has condemned Congress generally and 
has criticized it for exercising powers vested 
in the Executive under the Constitution. 
These views indicate that Judge Thomas 
may lack respect for Congress’ role as a law- 
making body or, more fundamentally, that 
he may view much of what Congress does as 
unconstitutional.! 

Although during his testimony before the 
Judiciary Committee Judge Thomas modi- 
fied or abandoned many of his prior state- 
ments and stated that as judge he would set 
aside his personal views, his record still 
raises serious concerns about his views of the 
Executive, Congress, and the separation of 
powers. 

I. CONGRESSIONAL OVERSIGHT 
A. General statements 

During Judge Thomas’ tenure at the EEOC, 
his relations with Congress were often quite 
strained.2 These conflicts apparently left 
Thomas quite hostile to Congress and caused 
him to criticize congressional oversight ef- 
forts in very strong terms. In speeches given 
during 1987 and 1988, he argued repeatedly 
that Congress, has thrust the tough choices 
on the bureaucracy, which it dominates 
through its oversight functions“ s and that 
congressional subcommittees ‘‘micro-man- 
age the running of agencies.“ Without nam- 
ing names, he referred to members of Con- 


1 Footnotes at end of article. 
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gress as “petty despots” and stated that 
Congress has been an enormous obstacle to 
the positive enforcement of civil rights laws 
that protect individual freedom.”® He also 
alleged that liln obscure meetings, [Mem- 
bers of Congress] browbeat, threaten, and 
harass agency heads to follow their lead.“ “ 
In Thomas view, ‘“‘[tJo put it simply, there is 
little deliberation and even less wisdom in 
the manner in which the legislative branch 
conducts its business.” 48 

In addition to these general criticisms, 
Thomas has criticized specific efforts by 
Congress to investigate Executive Branch 
actions. 

B. The Oliver North investigation 

In several articles and speeches, Thomas 
has praised Oliver North for exposing Con- 
gress’ failures. In 1988 he stated: 

“That [the] defense [of freedom] is still 
possible is seen in the testimony of Oliver 
North before the congressional Iran-contra 
committee. Partly disarmed by his attor- 
neys’ insistence on avoiding closed sessions, 
the committee beat an ignominious retreat 
before North’s direct attack on it and, by ex- 
tension, on all of Congress. This shows that 
the people, when not presented with dis- 
torted reporting by the media, do retain and 
act on their common sense and good judg- 
ment, and that members of Congress can lis- 
ten if their attention is grabbed. Self-govern- 
ment need not be an Illusion!“ 

Thomas also stated that he thought North 
“did a most effective job of exposing con- 
gressional irresponsibility. He forced their 
hand, and revealed the extent to which their 
public persona is fake.“ 10 

C. The Senate Aging Committee's investigation 
of the lapsed age discrimination cases 

During Judge Thomas’ tenure at the EEOC, 
the Senate Aging Committee discovered that 
the EEOC had allowed the statute of limita- 
tions to expire in thousands of age discrimi- 
nation cases. Initial data submitted by the 
EEOC dramatically understand the scope of 
the problem. The EEOC did not cooperate 
with the investigation to the Committee’s 
satisfaction, and it therefore issued a sub- 
poena to obtain certain records. Ultimately, 
Congress adopted remedial legislation to ex- 
tend the statute of limitations in affected 
cases. 

Thomas was very critical of the Senate in- 
vestigation. In 1988, for example, he alleged 
that Congress was out of control and stated: 

“To give a current example, my agency 
will be virtually shut down by a willful com- 
mittee staffer, who has succeeded in getting 
a Senate Committee to subpoena volumes of 
EEOC records. It will take weeks of time, 
and cost in the hundreds of thousands of dol- 
lars, if not in the millions. Thus, a single 
unselected individual can disrupt civil rights 
enforcement—and all in the name of protect- 
ing rights.” 1 

The fact that without congressional inter- 
vention, thousands of older workers would 
have lost their federally-protected right to 
be free from employment discrimination ap- 
parently did not cause Judge Thomas to re- 
spect the need for the Committee's inves- 
tigation. 

D. The Senate confirmation hearings 

During the hearings, Judge Thomas at- 
tempted to distance himself from his harsh 
statements criticizing Congress. He stated 
that the oversight function of Congress [is] 
very appropriate“ 12 and that sometimes 
those of us who have nominated and needed 
to be confirmed have deep regret[s] about 
negative comments about this body (Con- 
gress].“ 13 He also claimed that he did “not 
think he condoned” Oliver North’s actions.“ 
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He did, however, admit that he still be- 
lieves that some oversight efforts go too far 
in micro-managing’’ federal agencies.!5 In 
addition, although he testified that ‘[e]ven 
in the speeches where I talk about oversight, 
I may talk about the flaws, but I also point 
out the importance of the legislative and 
oversight process.“ 16 His prior statements do 
not support this claim. 

II. THOMAS’ CRITICISM OF THE SUPREME 
COURT'S DECISION IN MORRISON VERSUS 
OLSON AND THE ROLE OF THE INDEPENDENT 
PROSECUTOR 
In Morrison versus Olson, the Supreme 

Court upheld in a 7-1 opinion the constitu- 

tionally of appointing special Independent 

Counsels to investigate suspected criminal 

activity by high-ranking federal officials. 

The Court, in an opinion written by Chief 

Justice Rehnquist, held that Congress has 

the authority to create special prosecutors. 

Justice Scalia, the lone dissenter, argued 

that Congress has no such authority, no mat- 

ter how serious the allegations of criminal 
activity by Executive branch officials. 

In a 1988 speech, Judge Thomas stated the 
Morrison was the most important Supreme 
Court decision since Brown versus Board of 
Education. He criticized Rehnquist's deci- 
sion, and commended Scallia' dissent. He 
stated: 

“Unfortunately, conservative heroes such 
as the Chief Justice failed not only conserv- 
atives but all Americans in the most impor- 
tant Court case since Brown versus Board of 
Eduation. I refer of course to the independ- 
ent counsel case, Morrision versus Olson. As 
we have seen in recent months, we can no 
longer rely on conservative figures to ad- 
vance our cause. Our hearts and minds must 
support conservative principles and ideas. As 
Judge Lawrence Silberman concluded his 
opinion in his D.C. Circuit Court of Appeals 
opinion: This is no abstract dispute con- 
cerning the doctrine of separation of powers. 
The rights of individuals are at stake.’ Jus- 
tice Antonin Scalia’s remarkable dissent in 
the Supreme Court case points the way to- 
ward those principles and ideas. He indicates 
again how we might relate natural rights to 
democratic self-government and thus protect 
a regime of individual rights.“ 17 

During the hearings, Judge Thomas ap- 
peared to state that he does not now believe 
that the independent prosecutor is unconsti- 
tutional. 18 He argued that he was merely ex- 
pressing his concern that a law enforcement 
officer, unrestrained by either of the politi- 
cal branches, might trample on individual 
rights. % However, he did not adequately ex- 
plain why, if this was his only concern, he 
used such strong language condemning the 
decision and praising Justice Scalia’s dis- 
sent—which argued that any law enforce- 
ment by persons outside the executive 
branch is unconstitutional. Moreover, he did 
not explain why the provision allowing the 
Attorney General to dismiss an independent 
prosecutor for cause would not be sufficient 
to prevent the abuses of individual rights he 
said he feared. 20 

Thomas explicitly stated that he was unfa- 
miliar with, and had not intended to endorse, 
the view that the separation of powers doc- 
trine should be used to curb government reg- 
ulation of business, or to rule that the inde- 
pendence from the President of certain Exec- 
utive Branch agencies is unconstitutſonal. 2 
These positions are, however, key issues on 
the agenda of various right-wing groups 
whom Judge Thomas often addressed. In ad- 
dition to issues such as the constitutionality 
of special prosecutors or the independence of 
quasi-executive agencies, that agenda in- 
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cludes (1) urging the President to assert the 
line item veto power; (2) rejecting the use of 
legislative history to construe statues on the 
theory that Congress speaks with too many 
voices to be clear, while accepting Executive 
Branch interpretations, and (3) expanding 
the use of the President’s “pocket veto” 
power to nullify Acts of Congress during any 
recess longer than three days. 
III. THOMAS’ CRITICISM OF CONGRESS’ 
LAWMAKING ACTIVITIES 

In a number of speeches and articles, Judge 
Thomas has argued that during the last few 
decades Congress has abandoned its role asa 
deliberative, law-making body and has trans- 
formed itself into a quasi-executive. For ex- 
ample, in 1988 he stated that Congress no 
longer stands for a deliberative body which 
legislates for the common good or public in- 
terest. It has become a coalition of elites, re- 
flecting various interest groups.” 2 

In Thomas’ view, members of Congress 
enact vague legislation which leaves difficult 
policy decisions to executive agencies and to 
the courts, and then mirco-manage the ad- 
ministrative process in order to promote the 
goals of the interest groups to which they 
are indebted, while avoiding paying the po- 
litical price for their decisions. * 

Thomas appears to believe that such ac- 
tivities are not only improperly instrusive— 
they are unconstitutional. He has argued 
that Congress’ transformation from a law- 
making body to a quasi-executive has al- 
tered the constitutional role of the Execu- 
tive and the courts and threatens the separa- 
tion of powers. Although his position is not 
entirely clear, he appears to argue that Con- 
gress may only enact statutes which control 
“the general conditions under which depart- 
ments and agencies ought to operate’’ and 
that it must leave to the executive branch 
decisions about “how to adapt the general 
law to particular circumstances. 2 

If Thomas in fact believes that Congress 
acts unconstitutionally when it enacts spe- 
cific legislation or engages in agency over- 
sight, he would be obliged as a Supreme 
Court Justice to strike down the legislation 
or prohibit the oversight activity. 

FOOTNOTES 


In addition to the issues described in this paper, 
Judge Thomas’ record raises other areas of concern 
with respect to his view of the separation of powers. 
His failure while an Assistant Secretary in the De- 
partment of Education to comply with a court order 
may indicate that he has a limited view of an execu- 
tive official's obligation to obey the direct com- 
mands of the judicial branch. His insistence on tak- 
ing a very narrow view of Section 504 of the Reha- 
bilitation Act (over the objection of Assistant At- 
torney General William Bradford Reynolds), his 
statement expressing hope that lower courts would 
be guided by the dissenting opinion in a landmark 
Title VII case, and some of his opinions as a Judge 
on the D.C. Circuit indicate that he may have a 
cramped view of congressional enactments and a 
tendency not to give effect to congressional intent 
when that intent conflicts with either the Adminis- 
tration's interpretation of a statute or with his own 
policy beliefs, 

Indeed. fourteen members of House committees 
and subcommittees (almost all of them Chair- 
persons) co-signed a 1989 letter denouncing Thomas 
for “an overall disdain for the rule of law.“ Letter 
to President Bush, July 17, 1989. Eleven of these 
members urged the Senate to reject Judge Thomas’ 
1990 nomination to the D.C. Circuit. Letter to Chair- 
man Biden, Feb. 28, 1990. Twelve such members of 
the House have also urged the Senate to reject 
Thomas' nomination to the Supreme Court. See 
Hearing Transcript, Sept. 13, 1991, p. 95-96 (question- 
ing of Senator Simon). 

Prepared text, Speech at Harvard University Fed- 
eralist Society, Apr. 7, 1988, p. 13 (prepared text not 
delivered) ("Harvard Federalist Society"). 

The Modern Civil Rights Movement: Can a Re- 
gime of Individual Rights and the Rule of Law Sur- 


25607 


vive?,’’ Speech at the Tocqueville Forum, Wake For- 
est University, Apr. 18, 1988, p. 21 ("Tocqueville 
Forum"). 

SHarvard Federalist Society at 13. 

Tocqueville Forum at 20. 

TTocqueville Forum at 21. 

Speech to the Palm Beach Chamber of Commerce, 
May 18, 1988, p. 12 (“Palm Beach Chamber of Com- 
merce"); Speech at Brandeis University, April 8, 
1988, p. 4 (Brandeis University“) Congress, the Bu- 
reaucracy, and the Enforcement of Civil Rights,” 
Paper President to the Annual Meeting of the Amer- 
ican Political Science Association, Sept. 3, 1987, p. 4 
(“American Political Science Association“). Thom- 
as has also condemned the General Accounting Of- 
fice as the “lapdog of Congress.“ See Speech at 
Creighton Law School, Feb. 14, 1991, p. 6. 

*Thomas, Civil Rights as a Principle Versus Civil 
Rights as an Interest,“ p. 399-400, in Assessing the 
Reagan Years (D. Boaz ed.) (1988) ("Civil Rights as a 
Principle”). 

10 Tocqueville Forum at 21. See also Thomas, The 
Higher Law Background of the Privileges or Immu- 
nities Clause of the Fourteenth Amendment,” 12 
Harv, J. Law & Pub. Pol. 69 (Winter 1989) (The 
Higher Law Background"); Speech to the Federalist 
Society for Law and Public Policy Studies, Univer- 
sity of Virginia School of Law, Charlottesville, Vir- 
ginia, March 5, 1988, p. 13 (“Virginia Federalist Soci- 
ety"); Harvard Federalist Society at 13 (Hals Lt. 
Col. Oliver North made perfectly clear last summer, 
it is Congress that is out of control!) 

u Virginia Federalist Society at 13; see also 
Tocqueville Forum at 21-22; The Higher Law Back- 
ground” at 69. 

“Hearing Transcripts, Sept. 11, 1991 at 122; Sept. 12 
at 13; Sept. 13 at 92, 93-94. 

13 Hearing Transcript, Sept. 11, at 162. 

Hearing Transcript, Sept. 13 at 92; see also Sept. 
16 at 105-06. 

15 Hearing Transcript, Sept. 12 at 13. 

16 Hearing Transcript, Sept. 13, at 93-94. 

N How to talk About Civil Rights: Keep It Prin- 
cipled and Positive.“ Keynote Address Celebrating 
the Formation of the Pacific Research Institute's 
Civil Rights Task Force, Vista Hotel, pages 7-8 (Aug. 
4, 1988) (emphasis in original). 

18 Hearing Transcript, Sept. 12 at 69, 73. His state- 
ments, however, are not entirely clear, On Septem- 
ber 12 he stated: “I don't think my point of depar- 
ture was that it was unconstitutional, although I 
disagreed and argued that the Scalia opinion was 
the better approach.” Transcript at 69. Later in the 
exchange he agreed that Morrison is a decided 
case,“ Transcript at 73, but again did not state that 
he agreed with the result. See also Transcript, Sept. 
13 at 17. 

1% Hearing Transcript, Sept. 12 at 29, 35, 70, 72; Sept. 
13 at 15-17. Thomas also claimed that he commended 
Justice Scalia'’s opinion because it showed how we 
might relate natural rights to democratic self-gov- 
ernment.” Jd., Sept. 12 at 31. 

2 See Hearing Transcript, Sept. 12 at 72. 

2 Hearing Transcript, Sept. 16 at 153-60. 

*The Supreme Court's handling of the gag rule’’/ 
abortion dispute is a perfect example of this aspect 
of the issue. In its final years, the Reagan Adminis- 
tration reversed its longstanding interpretation of 
Title IX, the Family Planning Act, and promulgated 
the gag rule as a regulation purporting to inter- 
pret” that statute. The Supreme Court north Rust 
versus Sullivan sustained the regulation as a valid 
interpretation of Congress’ intent. Now, to reject 
the gag rule, Congress must pass a new statute and 
override a likely Presidential veto. 

2Tocqueville Forum at 22. At the hearings, Thom- 
as testified that “I think I said [this] in the context 
of saying that Congress was at its best when it was 
legislating on great moral issues.” Hearing Tran- 
script, Sept. 12 at 14. The speech, however, does not 
place the comment in that context. 

M See Palm Beach Chamber of Commerce at 15-16; 
Brandeis University at 6, 11-13; American Political 
Science Association at 5, 11-13, 17-18, 20. See also Vir- 
ginia Federalist Society at 13; “The Higher Law 
Background” at 69. 

Palm Beach Chamber of Commerce at 10-27; 
Brandeis University at 3-14; American Political 
Science Association at 3-21. See also Civil rights as 
a Principle“ at 397-98. 

% Palm Beach Chamber of Commerce at 11; Bran- 
deis University at 4; American Political Science As- 
sociation at 4. 


Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. DOLE. Mr. President, was leader 
time reserved? 

The PRESIDING OFFICER. Yes. 


——— | 


THE BLOCKADE OF DUBROVNIK, 
CROATIA 


Mr. DOLE. Mr. President, I was just 
on the telephone—I think it would be 
of interest of my colleagues—with the 
mayor of Dubrovnik in Croatia, Zeljko 
Sikic. 

He was just calling frantically to get 
in touch with someone in America with 
a plea for help for Dubrovnik’s commu- 
nity of 70,000 people. Bombs were drop- 
ping in the city as we spoke just 30 sec- 
onds ago. There is a total blockade by 
the Yugoslav army and the Serbs: They 
have cut off their water supply; they 
are burning their forests, bombing 
their churches. This mayor is just 
reaching out to the world for help. Peo- 
ple were being killed as we spoke on 
the telephone. 

I said I did not know what I could do, 
but that I will go immediately to the 
Senate floor and let people know of 
your telephone call and of your plea for 
help. This is happening all over Cro- 
atia. 

I know there are deep hostilities and 
long-held hatreds between the Serbs 
and the Croats. But something must be 
done, some way must be found to bring 
the fighting to an end and to end this 
quest by the hard-line Communist lead- 
er, one of the last in the world. Mr. 
Milosevic, the Serbian leader, is using 
the Yugoslav army, and it is not even 
a fair fight. They do not have any air- 
planes in Dubrovnik. They do not have 
any tanks. They are being bombed 
from the air; they are being blockaded 
by sea. And it is all part of Milosevic’s 
effort to have a ‘‘Greater Serbia.” 

Maybe my colleagues have ideas on 
how we can bring this tragedy to an 
end—everybody else is heading toward 
peace but Milosevic wants war. It is a 
very serious matter. I urge my col- 
leagues on both sides to take a look at 
what is happening to what used to be 
Yugoslavia, especially if you have any 
Albanians in your State, any Slove- 
nians in your State, any Croatians in 
your State, or any Serbians in your 
State—because there are a lot of Ser- 
bians who do not agree with Milosevic, 
whose actions run counter to every- 
thing that is happening around the 
world. 

Mr. President, I promised the mayor 
I would make that statement. 
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EXTENDED BENEFITS 
LEGISLATION 


SEPTEMBER’S UNEMPLOYMENT FIGURES 

Mr. DOLE. Mr. President, as Presi- 
dent Bush noted in his news conference 
earlier today, some encouraging news 
came this morning with the report that 
September’s unemployment rate 
dropped to 6.7 percent. 

While this rate is still unacceptably 
high and I hope very much we see fur- 
ther improvement, it does appear to in- 
dicate a leveling off during the last 
couple of months and the beginning of 
a downward trend consistent with signs 
of economic recovery. 

ACTION SPEAKS LOUDER THAN WORDS 

I heard a bunch of fancy speeches 
from the other side of the aisle this 
morning that seemed to indicate con- 
cern for the unemployed and passing 
extended benefits legislation. 

But let us be frank, Mr. President, 
action speaks louder than words. It 
seems that each time the democrats 
send extended benefits legislation to 
the President, they make it worse, not 
better. Their first bill increased the 
deficit $5.8 billion and now they want 
to increase it by $6.2 billion. 

WHERE IS THE ACCOUNTABILITY? 

Unlike the proponents of the con- 
ference report, the President is stick- 
ing to his promise to abide by the 
budget agreement. The commitment of 
those who support the conference re- 
port to the budget agreement would ap- 
pear to extend only as far as its politi- 
cal utility. Apparently for them, its 
utility has passed. 

I ask where the accountability is? Is 
it that hard to say we agreed to pay for 
new programs and that we will stick by 
that promise because that is what is 
best for America?. 

The one thing the American people 
understand is that you have to pay for 
things and that is what my alternative 
does. The alternative offered by Sen- 
ators DURENBERGER and BURNS also 
pays for itself. 

REPUBLICAN ALTERNATIVES 

The President has said he would sign 
the Dole et al. alternative. He has said 
that before and he repeated it in no un- 
certain terms this morning during a 
news conference. 

He has said he will veto the con- 
ference report because it is a tax on the 
American economy just when we con- 
tinue to see encouraging signs. 

Personally, Mr. President, I do not 
see what is taking so long to get the 
conference report to the White House 
so that we can start debating serious 
extended benefits legislation such as 
the alternatives we have offered. 

I have seen bills move out of here 
quickly before, and the American peo- 
ple should be asking themselves why, 
when the House and the Senate passed 
the legislation last Tuesday, the bill 
has still not reached the House for Sig- 
nature—let alone made its way down 
Pennsylvania Avenue. 
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The answer to that question is poli- 
tics, and the fact that my colleagues 
on the other side of the aisle don’t 
want to have to cut into next week’s 
recess to work out a responsible piece 
of legislation with this side of the 
aisle. 

They just want showdowns with 
President Bush. But while some Demo- 
crats are chuckling about trying to put 
the President in a tough spot,. unem- 
ployed Americans are not laughing. 


UNANIMOUS CONSENT TO BRING UP DOLE 
ALTERNATIVE 

Before the day is out, Mr. President, 
I will seek unanimous consent to bring 
up the alternative offered by myself, 
Senators DOMENICI, ROTH, DANFORTH, 
BOND, and others. 

I know that this proposal probably 
doesn’t please a lot of Members on the 
other side of the aisle because it is a 
Republican alternative. Indeed, the 
other side of the aisle hasn’t even both- 
ered to offer suggestions to a bill that 
the President has said he would sign 
instantly. 

In my book, that does not look like a 
lot of concern for the unemployed, and 
I think the unemployed workers should 
be asking where the beef is behind 
those great speeches we heard this 
morning. 

PARITY FOR MILITARY PERSONNEL 

Mr. President, I just want to take a 
moment to reply to earlier statements 
made by the Senator from Tennessee 
[Mr. SASSER]. 

The Dole et al. proposal provides for 
complete parity of treatment for un- 
employment extended benefits between 
military and civilian personnel. 

The Senator from Tennessee suggests 
that our proposal hurts veterans re- 
turning from the Persian Gulf or other 
military personnel who have bravely 
and proudly served this country. 

It is obvious to me that the other 
side of the aisle has not even bothered 
to read our alternative, which, based 
on other statements I have head, does 
not really surprise me. 

Identical to standards for the civilian 
work force, our proposal provides 26 
weeks of benefits to those involuntar- 
ily separated from the service and no 
benefits to those who voluntarily 
choose to leave the service, such as 
taking a new job in the private sector. 
This is what civilian workers get, and 
my proposal ups benefits for military 
personnel to make them consistent. 

I also want to stress the point that 
our proposal would provide a full 26 
weeks of benefits to those separated 
from the service due to defense 
downsizing because the denial of the 
right to reenlist or to sign up for addi- 
tional service is considered an involun- 
tary separation. 

So, before criticisms are lobbed 
against our proposal by the other side 
of the aisle, let us at least get our facts 
straight. 

The American people—particularly 
those who are unemployed—deserve to 
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get the truth rather than an earful of 
political rhetoric. 

Mr. President, to reiterate, I have 
just watched President Bush’s news 
conference, and there are words of en- 
couraging news this morning about un- 
employment, which dropped to 6.7 per- 
cent. It is still too high, insufferably 
high, but it does give some indication 
it may be leveling off. Maybe this will 
be the beginning of a downward trend. 

I also heard a bunch of statements 
this morning that indicated concern 
for the unemployed and passing the ex- 
tended benefits legislation. Let us be 
frank, Mr. President. Actions speak 
louder than words. 

Each time we have this extension of 
unemployment benefits debate, we 
have already sent one bill to the Presi- 
dent. He signed the bill, but said it is 
not an emergency. So now we are about 
to send another bill to the President. I 
do not know why we have not sent it 
by now. People are out of work and are 
waiting for checks, and I am told by 
the enrolling clerk that they are not 
even going to send the bill down to the 
President until next week. I would 
think my Democratic friends would in- 
sist that this bill go to the President 
today, so he can either sign it or veto 
it—he is going to veto it—and let us 
bring it back to the Senate and to the 
House early next week, no later than 
Tuesday evening next week in the Sen- 
ate, to see if it is going to be sustained. 
If it is sustained, we ought to do some- 
thing else very quickly. 

We have two options, in my view: We 
can pay for it in the Dole-Domenici- 
Roth-Danforth-Bond-Seymour, et al., 
proposal, or we can charge it up to our 
grandchildren with the so-called Bent- 
sen proposal of $6.2 billion. Ours is less 
generous, because we pay for it. It is 
about $2 billion. 

It seems to me that, as I have said on 
two successive days, people are out of 
work and probably do not know many 
of us, and they have not been watching 
C-SPAN or hanging on every word we 
say on the Senate floor. They do not 
care whether it is Democratic or Re- 
publican, or whether it is a paid-for or 
not-paid-for plan, but they would like 
to have benefits. Some of these people 
need the benefits. They needed them a 
month ago. It has been 34 days now 
since an alternative we offered would 
have started providing benefits. It paid 
for itself. I do not know why we criti- 
cize something that we pay for in this 
body. I think we ought to be elated 
that we found a way to pay for it. We 
are going to give benefits, 6 to 10 
weeks. 

So I want to thank the President of 
the United States for, first of all, indi- 
cating that he will sign this bill, the 
alternative, the one that pays for it- 
self, pay as you go. If the benefits run 
out, we will find a way to pay for more, 
and pay for it. 

I say to my friend that I do not think 
most people who are out of work, try- 
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ing to feed their families, seriously 
care whether we are Democrats or Re- 
publicans. They are probably tired of 
all of us. So maybe we can sit down to- 
gether and do something. The Presi- 
dent is not going to budge, and if the 
Democrats are not going to budge, then 
we have an impasse. I have to believe 
there is somewhere in the middle where 
we can work it out. 

I want to take a moment to reply to 
some earlier statements made by the 
Senator from Tennessee this morning, 
Senator SASSER, and I think Senator 
DOMENICI may later, that we did not 
take care of those who served in the 
gulf. Well, some of us voted to indicate 
we had confidence that we could win in 
the Persian Gulf. He said our proposal 
hurts veterans returning from the gulf 
who bravely and proudly served their 
country. Some of us voted so they 
could do that, and some voted the 
other way. The Senator from Ten- 
nessee was one of those. 

It is obvious to me that the other 
side of the aisle has not yet been both- 
ered to read our alternative, which, 
based on other statements I have 
heard, does not really surprise me. We 
provide what is identical to the stand- 
ard in the civilian work force: 26 weeks 
of benefits to those who are involuntar- 
ily separated from the service—and no 
benefits to those who voluntarily 
choose to leave the service, such as 
taking a new job in the private sector. 
The involuntary get 26 weeks. This is 
precisely what civilian workers get, 
and my proposal of benefits to military 
personnel is to make them consistent. 
The allegation of the Senator from 
Tennessee is a nonstarter. We give a 
full 26 weeks of benefits to those who 
are separated from the service due to 
defense downsizing, because of denial 
of the right to reenlist or to sign up for 
additional service. That is considered 
to be an involuntary separation by us, 
and you get 26 weeks. So I just say, be- 
fore we start taking it apart, people 
ought to study it. 

I finally say that I hope we can get 
some benefits flowing. Before the day 
is out, I serve notice now that I will 
come to the floor and will ask unani- 
mous consent that the Finance Com- 
mittee be discharged from further con- 
sideration of the Dole-Domenici-Dan- 
forth-Seymour-Roth-Bond proposal, 
and that we have immediate action on 
it, pass it today by a voice vote, so it 
will be in the House on Monday, and 
they can pass it and send it to the 
President. He will sign that bill, and 
before the end of next week, we will be 
having unemployment extended bene- 
fits going to people who need them. I 
will make the same request on Mon- 
day, and I will make the same request 
on Tuesday, and every day we are in 
session next week. I hope there will not 
be any objection. We want to send the 
President a responsible package that 
pays for itself, and we have the pro- 
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gram. Let us not charge it to our chil- 
dren or our grandchildren. I think that 
is the big difference between the two 
proposals. 

So, Mr. President, I will make that 
request, and I will notify the majority 
leader before I come to the floor to do 
that, so he will be properly apprised. 
And there will be no effort to surprise 
anybody from my standpoint. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I say 
to my friend from Nebraska, who, I as- 
sume, is waiting to speak, that I will 
not speak long. 

Mr. President, let me start by insert- 
ing an editorial from the New York 
Times on October 3 in the RECORD. I do 
not think the New York Times is a 
paper that usually supports Repub- 
licans or Republican ideas. I do not 
think that they would be for a position 
on unemployment compensation that 
would be in the adverse interest of 
working men and women. I am going to 
take one sentence out and then put it 
in the RECORD. If you want more do- 
mestic spending.“ Democrats, find the 
money to pay for it.“ I ask unanimous 
consent that the article be printed in 
the RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

A STANDOFF WON'T HELP THE JOBLESS 

The distress of America’s long-term unem- 
ployed offers a strong argument for rework- 
ing last year’s Federal budget pact. But un- 
less the Democrats are prepared to brace the 
overall budget issue head on, their $6.4 bil- 
lion bill to extend unemployment benefits 
won't fly. 

President Bush and Congress agreed in 
good faith to abide by specific caps on de- 
fense and nondefense spending, and not to in- 
crease either category without offsetting 
cuts or new revenues. Nor may they rob one 
category to fatten the other. 

With Communism's collapse, defense sav- 
ings could be applied to domestic needs with- 
out worsening the deficit. But absent a re- 
negotiation that the Democrats seem reluc- 
tant to broach, the budget agreement still 
holds: If you want more domestic spending, 
find the money to pay for it. 

The Democratic unemployment insurance 
bill approved by Congress provides up to 20 
weeks of additional coverage beyond the 
basic 26, and expires next July. The proper 
way to pay for it would be to raise the tax 
employers already pay for the basic program. 
The President favors fewer additional weeks, 
and other funding. But the Democrats’ bill 
skirts the issue by declaring an emergency, 
not subject to pay-as-you-go. 

The Democrats tried a similar device in an 
earlier bill, extending benefits if the Presi- 
dent declared an emergency; Mr. Bush re- 
fused to take the bait. With the emergency 
declaration now built in, he says he will veto 
the new bill. 

House support for this bill was easily 
enough to override the veto, but the Senate’s 
majority was two votes short. It remains to 
be seen whether Republicans who voted 
against the measure can be persuaded to 
switch. The September unemployment re- 
port, due Friday, could affect the vote. 
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The larger issue—renegotiating the budget 
pact in the light of fundamentally changed 
circumstances—will take time to resolve, 
when and if it is joined. The immediate issue 
is to provide for the unemployed within the 
existing rules. The worst of the recession 
may be past, but with new layoffs coming 
every day, the outlook for workers laid off 
months ago remains bleak. If the President's 
veto sticks, they will still need help. 


Mr. DOMENICI. The editorial says a 
5-year agreement between the Presi- 
dent and Congress was entered into. A 
deal is a deal; an agreement is an 
agreement. But more so, it is now the 
law. Essentially, that law says that un- 
less Congress and the President declare 
an emergency, you have to pay for any 
new program that you start in the Con- 
gress. We did not distinguish, nor did 
Congress ask us to distinguish, what 
kind of new programs we might start. 
It just said, if you start a new entitle- 
ment program, pay for it. Well, I regret 
to say that the Democrats apparently 
want to change the Budget Act all by 
themselves, unilaterally, and claim 
that they are doing that in the interest 
of the unemployed. 

Mr. President, if we do it now, we 
will do it any time and for anything 
that comes along for the next 4 years, 
and there will be no budget restraint. 
We will add billions to our grand- 
children’s budget payment book. And, 
in this case, it appears that those who 
want the Democratic proposal are not 
even sure they want it now. It seems 
that they may want an issue, or they 
may want to prove they are right. But 
I suggest that the people who need un- 
employment compensation—because it 
has run out and they are entitled to 
it—are not interested in who wins. 

They want an extension. Mr. Presi- 
dent, the Dole-Domenici bill extends 
unemployment for all of those people 
that are desperately in need of it, and 
it pays for itself the way it is written. 
I do not hear arguments about how we 
pay for it because now the Congres- 
sional Budget Office says it is right, it 
is a zero balanced bill. So why is this 
not an urgency, emergency, according 
to that side of the aisle, why are they 
not sending the bill to the President? 
It passed here, it passed the House. It 
is ready to go. 

The bill being touted is the leader- 
ship’s solution to this problem and 
that Republicans do not care. Why 
don’t they do what is natural in a bill 
like this and send it to the President? 
I could not believe that it was not al- 
ready there today. I guarantee you, if 
it was a bill they really wanted, it 
would be there, be there already. 

And the President has said I will 
make the issue forthwith. Send it, I 
will veto it. Have your votes on wheth- 
er you are going to sustain me or not. 
But pass another bill if you do not 
override me. Send me a bill I can sign. 
Let us get the unemployment com- 
pensation extended. 
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Here we sit blaming him, blaming us, 
when all along there is a bill that the 
Democratic leadership will not send to 
him, will not finalize and we cannot 
get, ourselves, passed because we do 
not control the Senate or the House. 

I am not going to talk very much 
about the details of the bill other than 
to say that if it would have been passed 
when we suggested it, it would have 
been signed. And so everyone will know 
time is awasting, unemployed people 
are not getting their benefit—there 
would already have been 5 weeks of 
benefits, where they qualified, under 
the Dole-Domenici bill. 

But the first time through it was the 
first game of chicken. We will put it on 
the President’s back. If he does not de- 
clare an emergency we will blame him. 
Now, today, we let time pass and we 
cannot even find out when this bill will 
go to the President. 

Incidentally, as of now, so those who 
are interested enough to be listening 
will know, this Senate is supposed to 
go out for a recess Tuesday, next week. 
You see if that veto does not happen 
before that point in time, then we will 
not even have a chance to override the 
President until the next week. And I 
would ask who is holding up unemploy- 
ment? It does not seem to me that it is 
Senator DOLE. 

So I agree with him. We ought to ask 
consent to discharge the Dole-Domen- 
ici bill and bring it to the Senate floor 
so we can vote on it. And we ought to 
ask today, and we ought to ask Mon- 
day, and we ought to ask Tuesday, and 
maybe somebody will understand that 
the bill that is proposed by that side of 
the aisle is not going to be law. 

And if you want nothing rather than 
that, then you have to take the con- 
sequences, that the working men and 
women know you were the cause of not 
extending benefits because the Presi- 
dent will sign a bill, it is a good bill. 
And if you need to do another one you 
can do it in a couple of months. But it 
is a good bill and it is sound and it is 
paid for, and we are not, as the edi- 
torial said, starting a new program and 
not paying for it. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 


YUGOSLAVIA 


Mr. EXON. Mr. President, I came to 
the floor to deliver a speech on my de- 
cision on the Supreme Court nominee. 
It so happened that I came to the floor 
just before the minority leader began 
his talk about the extremely difficult 
situation in Yugoslavia today. 

Indeed, in 35 minutes I am meeting 
with a native citizen of Yugoslavia who 
has since become an American citizen, 
who has just, within the last few days, 
returned after being detained when he 
went back over there to try and lend 
some balance and support to those who 
were trying to resolve the crisis. 
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And it is indeed a crisis over there 
and I appreciate very much the fact 
that the minority leader came on the 
floor and indicated his tragic conversa- 
tion with a mayor of a city in that very 
troubled country. 

The minority leader asked for com- 
ments and suggestions on how we 
might be helpful. I have publicly asked 
that now of the President of the United 
States as to what role, if any, we 
should play in that ongoing tragedy. 

Once again, I may know more about 
this after I hear firsthand from a Ne- 
braskan who has just come back from 
that troubled country. But let us be 
cautious. Troubling as that is, let us 
not get ourselves further into the prop- 
osition that the United States of Amer- 
ican can be the police force of the 
world, that more and more by recent 
events that may be stamped indelibly 
on the minds of too many countries 
around the world. 

Having said that, I would also cau- 
tion, Mr. President, against a growing 
feeling, probably in the United Na- 
tions, that the United States of Amer- 
ica has the power and the will to be- 
come the police force of the United Na- 
tions which essentially it was in the 
gulf war. 

Foreign entanglements all through- 
out our history have been something 
that we have talked about. Sometimes 
we made the right decisions; some- 
times we made the wrong decisions. 

Certainly I am not an isolationist 
that thinks we should never do any- 
thing in parts of the world. I only exer- 
cised a statement of caution in this re- 
gard. And rather than asking Senators 
of the United States what they want to 
do about it, I suspect that the question 
best rests with the Commander in 
Chief, the President of the United 
States, on whether we are going to do 
anything, or whether we should do any- 
thing. The first initiative in that re- 
gard I suggest should come from the 
President. 


THE UNEMPLOYMENT 
COMPENSATION BILL 


Mr. EXON. Now, Mr. President, I also 
listened to some very interesting, if 
not totally factual, comments from the 
minority leader and the distinguished 
Senator from New Mexico with regard 
to the unemployment bill. 

Of course, there is no political con- 
notation with this whatsoever. It is 
just an academic address to what we 
should and should not do. 

Once again I suggest that we are not 
going to solve the problems around the 
world, nor are we going to solve the 
problems domestically with millions of 
people being unemployed during this 
recession, which is not over despite the 
fact that the administration as long as 
6 months ago said, well, it is over, it is 
all up from here. 

It is not all up from here and every- 
one knows that who understands the 
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situation. If you want to get on the 
floor of the U.S. Senate and blame the 
Democrats as a group for all the evils 
that presently exists with our fiscal 
mismanagement, then that is one 
thing. If you want to float a flag or a 
balloon that somehow the President 
and the Republicans are really the ones 
that are concerned about passing onto 
our children and grandchildren the 
enormous debt that has accrued—I did 
not intend to make a political talk on 
this matter. 

Suffice it to say that when we had 
the last Democratic President of the 
United States, we had a debt of less 
than $1 trillion. Today that debt is $3.6 
trillion. It is going to over $4 trillion 
within the next year, and the famed 
budget summit that I hear so much 
about on the floor of this Senate as a 
restraint is not a restraint. It is a 
phony piece of legislation, and I voted 
against it. And I declare again now 
that that famed budget summit the 
Democrats and Republicans were in- 
volved in under the leadership of the 
President at Andrews Air Force Base 
was a phony deal. 

Therefore, I do not take much com- 
fort in the fact, if we do not do some- 
thing about unemployment, that that 
is going to solve the problem and make 
the salient point that the Republicans 
are indeed going to lead the way to a 
balanced fiscal course of action for the 
United States of America. 

I was somewhat shocked, Mr. Presi- 
dent, when I heard some of the state- 
ments that were just made. I would 
agree with the minority leader that it 
is entirely proper and wise to have the 
bill that was passed and enrolled acted 
upon promptly, to give the President 
an opportunity to exercise his veto, 
which he has every right to do as the 
President of the United States, and 
then come back and start all over 
again. But when I heard the talk about 
alleging that the Democrats and the 
Democratic leadership were causing 
the delay and causing the harm to all 
these troubled people who are unem- 
ployed, I was amazed. 

I am further amazed that some peo- 
ple on this floor seem to have forgotten 
that the President of the United States 
a short few weeks ago signed into law— 
signed into law, Mr. President—a 
Democratic-led and sponsored bill to 
address this problem. In signing that 
into law, one would have to assume 
that the President of the United States 
felt it was a good piece of legislation. 
The reason, though, that it did not be- 
come effective, I would point out, is 
that the President of the United States 
simply, while signing the law, ne- 
glected and specifically said he would 
not sign the executive order that would 
be necessary to allow the measure to 
go forward. 

So what we have now, Mr. President, 
contrary to what has been said on the 
floor, is the President of the United 
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States signed into law the identical 
bill that we are talking about enrolling 
and sending to the President. If the 
President thought that bill was so bad, 
why did he sign it? 

Of course, it is politics. It is raw and 
simple politics. And I may be mis- 
informed, but I had never heard of the 
famed Dole-Domenici, et al., com- 
promise bill that would be a pay-as- 
you-go maneuver until after it was ob- 
vious that we were going to pass some 
kind of a bill in the Congress of the 
United States. 

I also think it is most amusing, Mr. 
President, that we talk about budget 
busting. 

I was trying to explain this to my 
wife the other night. She has a pretty 
keen interest and a pretty keen under- 
standing of Government, but she was 
puzzled about all of this. She said,. Re- 
publicans are saying you are going to 
bust the budget.“ 

I said, “Yes, that is what they are 
saying.” 

“But,” she said, isn't it true that 
there is already $8 billion in a fund de- 
signed for the exact situation that we 
find ourselves in today? That money 
has been paid in by employers around 
the United States over a period of 
years. Isn’t it true that there is $8 bil- 
lion in that fund now? Isn’t it true that 
this bill that the Republicans are alleg- 
ing is wasteful spending would only 
spend $6 billion of that $8 billion in the 
trust fund?” 

And I said, That's right.” 

Then she said, Well, how is it bust- 
ing the budget?” 

I said, ‘‘That is the most misunder- 
stood or best-kept secret in the United 
States of America today.” 

It is not only with regard to that $8 
billion trust fund, but it is all of the 
other trust funds that we have, includ- 
ing Social Security that this adminis- 
tration has ignored. 

If there is any budget-busting allega- 
tion with regard to the bill in question, 
it is because the $8 billion in the trust 
fund, that therefore would not affect 
the budget whatsoever, has already 
been spent on other programs. It is just 
like the Social Security trust fund. 

The people of the United States 
think a trust fund means something. I 
have said time and time again on this 
floor that there are no funds and there 
is very little trust. And yet we hear: 
“Those irresponsible Democrats are 
going about their usual irresponsible 
ways in trying to meet the needs of so- 
ciety.” 

The key question that I would like to 
have answered is, why was it, if the 
President is as concerned as he seems 
to now be and now solidly behind the 
belated proposed known as Dole-Do- 
menici, et al., that there was nothing 
but silence, and an argument from the 
President of the United States and oth- 
ers of his political affiliation on this 
floor that there was simply no need for 
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any kind—any kind—of relief or addi- 
tional benefits for the unemployed? 

Well, at least we brought them this 
far. The key question comes down, Mr. 
President, to a suggestion that I made 
earlier. If the President is concerned, 
why does the President not simply 
issue the Executive order to place right 
now, this afternoon, in effect the un- 
employment benefits extension that 
the Congress previously acted upon and 
that the President of the United States 
signed into law? 

Iam not saying directly that there is 
any politics involved here, but at least 
I raise a question. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with consider- 
ation of the nomination. 

Mr. EXON. Mr. President, from my 
experience as Governor of the State of 
Nebraska as the appointing official for 
State judges, through my responsibil- 
ities in the U.S. Senate as part of the 
confirmation process for Federal 
judges, I have always felt a heavy re- 
sponsibility to reach the best judgment 
possible on such matters. The individ- 
uals suggested for judicial positions 
must meet qualification tests in a 
number of areas, not just one. Few 
have met all of the criteria of the ex- 
tensive panorama of tests that I have 
applied to each potential jurist. Perfec- 
tion in all our actions and decisions as 
we pass through life is a worthy but 
unattainable goal. The same is true of 
those who serve on the Federal bench. 

Judges face especially difficult and 
vital decisions affecting people over a 
period of years on a wide range of is- 
sues. They dispense justice and we dare 
not submit them to anything but the 
greatest scrutiny. 

If there is a single ideal requirement 
for the judiciary, it is balance. The po- 
litical system that we have employed 
in the selection process does not well 
lend itself to that worthy goal. In re- 
viewing the report from the Judiciary 
Committee I noted with particular in- 
terest the references to this concern by 
Chairman BIDEN. Yes, it could be al- 
leged that previous Supreme Courts 
have obviously had a bent far different 
from the present one. Two wrongs do 
not make a right and I would prefer a 
more balanced court philosophically. 

I am convinced that the present ad- 
ministration and the one preceding it 
have gone more doctrinaire and stri- 
dent in their nominees at every level of 
the Federal bench that any others. 
Generally the litmus test on strongly 
held conservative viewpoints has been 
applied. So much for balance. Indeed 
the current Justice Department has 
dramatically stepped up its political 
involvement in the process. But the 
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people have overwhelmingly supported 
the last two Presidents and evidently 
they are satisfied with the result. Iam 
very concerned and may be addressing 
the process of selecting Federal judges 
at a subsequent time. 

But the challenge today is to face the 
situation with reality and make the 
best decisions possible. 

With regard to the current nominee, 
there were early surprises that reflect 
on my increasing concern for the proc- 
ess. 

The President, supposedly devoid of 
all political or quota considerations, 
proudly announced his nominee as the 
best man for the job on the merits for 
the vacancy. This pleased me a great 
deal. 

Since them, via the examination 
process, the truth has come to light. I 
would expect that there are few, if any, 
who believe what the President told 
the people of the United States as I 
have just quoted him. Maybe the Presi- 
dent just misspoke or got carried away 
with his rhetoric over his find.“ I do 
not buy for a moment what at best was 
an overstatement. It is my hope that 
the President does not come into pos- 
session of a hatchet because it might 
endanger the survival of every cherry 
tree in the Potomac Valley if Presi- 
dential history repeats itself. Confes- 
sions afterward could not restore the 
forest. 

After a personal interview with 
Judge Thomas some time ago, I said I 
was inclined to support the nominee 
pending the outcome of the hearings 
and my review of the findings of the 
Judiciary Committee. I was surprised 
that he was not approved by the com- 
mittee but my review of their findings 
have shown me their deliberation and 
carefully studied conclusions were dif- 
ficult if not tortured. I salute all com- 
mittee members of their studious ef- 
forts to reach their individual and col- 
lective conclusions. 

I gathered the distinct conclusion 
that the committee did not agree that 
the best person has been selected but 
at least half of the committee felt he 
was qualified as did the American Bar 
Association. 

My personal evaluation of Judge 
Thomas is that he is qualified. During 
my personal meeting with him, I was 
impressed with his academic creden- 
tials intelligence, determination, and 
family values. Indeed, he is an Amer- 
ican success story by any measure- 
ment. It is certainly true that he does 
not have extensive courtroom or trial 
experience as a lawyer, and little if any 
in the Federal courts. There have been 
others, however, with similar limited 
private practice who have subsequently 
served in the courts with distinction. 

It is my view that Judge Thomas’ 
background and very human personal 
experiences would make him intellec- 
tually incapable of being other than a 
thoughtful and independent-minded ju- 
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rist whose positions on issues could not 
be predicted in advance. He may well 
turn out to be a keen disappointment 
to some of his most vocal supporters, 
and a happy surprise to some of his 
more vocal opponents. 

One member of the Judiciary Com- 
mittee challenged other Senators to 
study the facts and vote their con- 
science. I have done that. Judge Thom- 
as has demonstrated to me that he has 
judicial temperament, honesty, talent, 
academic credentials, fairness, and fit- 
ness for the Supreme Court of this 
land, notwithstanding what I consider 
an unfortunate oversell of his creden- 
tials by the President. In my view, he 
is qualified and I will support his nomi- 
nation with my vote. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
had the pleasure of working with the 
distinguished Senator from Nebraska. 
He is the chairman of our Strategic 
Subcommittee, and I want to commend 
him for the fine work he has done on 
armed services on that subcommittee. I 
want to commend him for the conclu- 
sion he reached on Judge Thomas. He 
has reached the right conclusion. 

Thank you very much. 

Mr. EXON. Mr. President, I thank my 
friend and working partner on a whole 
series of issues, the distinguished 
former President pro tempore of the 
Senate, and now a very close worker 
with me on the whole matter of na- 
tional defense, and I thank him so very 
kindly for his remarks. 

Mr. THURMOND. Mr. President, I 
have already spoken on Judge Thomas 
this morning and answered some criti- 
cism of him. I think he is an outstand- 
ing candidate who will make the best 
Supreme Court Justice. I wish, now, to 
make a statement on another subject. 

Mr. President, I ask unanimous con- 
sent to proceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALCOHOLISM IN AMERICA 


Mr. THURMOND. Mr. President, in 
today’s world of drive-by shootings and 
adolescent drug dealers, where crack 
cocaine and other illegal drugs are 
available on playgrounds as well as 
street corners, it is all too easy to for- 
get that our Nation’s No. 1 drug prob- 
lem is alcohol abuse. Although it rare- 
ly makes the morning headlines or the 
evening news, alcohol is the most wide- 
ly used and abused drug in this country 
affecting the lives of millions of Ameri- 
cans. Alcohol taken to excess dulls the 
bright minds of our youth, robs our 
artists of inspiration and prematurely 
takes the lives of thousands of Ameri- 
cans each year. 

On Monday of this week the Depart- 
ment of Health and Human Services re- 
leased the results of a Federal survey 
on alcoholism. This survey, conducted 
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by the National Center for Health Sta- 
tistics and the National Institute on 
Alcohol Abuse and Alcoholism, shows 
that alcohol affects even more Ameri- 
cans than was previously thought. 

According to the survey, 76 million 
Americans—about 43 percent of the 
adult population of the United States— 
have been exposed to alcoholism in 
their families. Almost one in five 
Americans lived with an alcoholic 
growing up, and about 38 percent of 
adults in this country have a blood rel- 
ative who is an alcoholic or problem 
drinker. In addition, almost 10 percent 
of adults have been married to or in a 
long-term relationship with an alco- 
holic or problem drinker, and alcohol 
appears to play a significant role in 
marital problems. 

Mr. President, in spite of the strong 
evidence of the destructive effects of 
alcohol, many Americans lack even a 
basic knowledge of the possible con- 
sequences of drinking. These same 
Americans, however, are well aware of 
the numerous alcoholic beverages 
available at the corner liquor store. 
Like the rest of us, they are constantly 
bombarded with advertisements tout- 
ing the virtues of various alcoholic 
beverages and strongly implying that 
to have fun, you have to drink. 

Alcohol advertising remains the pri- 
mary, if not the only source of alcohol 
education to which most Americans 
are exposed. The alcoholic beverage in- 
dustry spends over $2 billion a year en- 
couraging American consumers to pur- 
chase their products, with many of the 
ads specifically targeting young peo- 
ple. 

Alcohol ads paint a glamorous and 
seductive picture of drinking, linking 
it with precisely those attributes and 
qualities—happiness, success, sexual 
prowess, athletic ability—that young 
adults find desirable. Ironically, these 
are the same qualities that alcohol 
abuse can diminish or destroy. 

In an attempt to help educate Ameri- 
cans about the possible dangers of 
drinking, I have introduced legisla- 
tion—S. 664, the Alcoholic Beverage 
Advertising Act of 1991—that would re- 
quire alcoholic beverage advertise- 
ments to carry health warning mes- 
sages. The bill provides for five rotat- 
ing health messages, which would be 
included in all alcoholic beverage ad- 
vertisements and promotional displays 
in both print and broadcast media. The 
measure also provides for the establish- 
ment of toll-free numbers which would 
provide information on drinking-relat- 
ed problems. 

This legislation builds on the founda- 
tion of the alcohol warning label meas- 
ure I authored in 1988. That bill, now a 
law, requires that all alcoholic bev- 
erage containers carry health warning 
labels. 

The health messages required by the 
advertising legislation are very similar 
to those appearing on beverage con- 
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tainers. They provide information on 
the possible consequences to drinking 
during pregnancy; impaired ability to 
drive or operate machinery under the 
influence of alcohol; the possibility of 
interactions with other drugs; the pos- 
sibility of becoming addicted to alco- 
hol; and a reminder to consumers that 
it is illegal for those under 21 to pur- 
chase alcoholic beverages. 

I believe this measure is both nec- 
essary and long overdue, and public 
opinion supports my conclusion. In sur- 
vey after survey—some sponsored by 
alcohol industry and advertising publi- 
cations—the majority of Americans 
polled favored health messages in alco- 
hol advertising. 

These health messages do not impose 
any legal restriction or penalty to 
those who do not heed them. They 
merely caution consumers that use of 
the product may entail serious con- 
sequences. The legislation is aimed at 
providing important health informa- 
tion to the public, not at eliminating 
legitimate advertising. 

The Alcoholic Beverage Advertising 
Act of 1991 has been endorsed by dozens 
of public safety and health organiza- 
tions, including the American Medical 
Association, the American Academy of 
Pediatrics, the National Parent-Teach- 
er Association, the Center for Science 
in the Public Interest, the National 
Council on Alcoholism and Drug De- 
pendence and Mothers Against Drunk 
Driving. 

Several weeks ago I wrote the chair- 
man of the Committee on Commerce, 
Science, and Transportation requesting 
hearings on this legislation, and it is 
my hope that they will be held before 
the end of this session. I urge my col- 
leagues to consider this timely and im- 
portant piece of legislation. 

Mr. President, I ask unanimous con- 
sent that an article entitled “Study 
Finds Alcoholism Touches 4 in 10 in 
U.S.” from the Washington Post be in- 
cluded in the RECORD immediately fol- 
lowing my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 1, 1991] 
STUDY FINDS ALCOHOLISM TOUCHES 4 IN 10 IN 
THE UNITED STATES 
(By Paul Taylor) 

More than four in 10 adult Americans have 
been exposed to alcoholism in his or her fam- 
ily, and divorced or separated men and 
women are three times as likely to have been 
married to an alcoholic as other married 
men and women, a federal survey shows. 

“It is clear from this study that statistics 
on the number of alcoholics in this country— 
10.5 million—greatly underestimate the total 
number of people affected by the disease of 
alcoholism,” Secretary of Health and Human 
Services Louis W. Sullivan said in releasing 
a survey by the National Center for Health 
Statistics. 

“Since the beginning of the war on drugs, 
there has been so much focus on illicit drugs 
that there’s been a tendency to forget that 
the drug that most profoundly affects peo- 
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ple’s lives is alcohol,” said Christine 
Lubinski, director of public policy for the 
National Council on Alcoholism and Drug 
Dependence, a private, nonprofit advocacy 
group. We are gratified that these findings 
dramatize how much we need to focus on al- 
cohol.” 

The survey was based on interviews with 
48,809 adults in 1988. It did not define the 
terms “alcoholic” or problem drinker,” but 
allowed respondents to interpret those terms 
as they wished. All of the following figures 
combine those two terms. Among the major 
findings: 

76 million adults, or 43 percent of the adult 
population, either grew up in a family with 
an alcoholic, married an alcoholic or have 
had a blood relative who is an alcoholic. 

Exposure to alcoholism in one’s childhood 
has grown more prevalent in recent genera- 
tions. The report found that 21.4 percent of 
persons age 18-44 reported growing up in a 
family with an alcoholic, compared to 16.5 
percent of those age 45-64 and 8.5 percent of 
those over age 65. 

It speculated that some of this increase 
may stem from the fact that younger adults 
identify problem drinking at an earlier stage 
than older adults, who grew up in a social 
milieu that did not identify alcoholism until 
an alcoholic was “falling down" drunk or 
could not work. 

More than one-third of all separated or di- 
vorced women said they had been married to 
an alcoholic at some time, compared to 12 
percent of all married women. Widows were 
about twice as likely as married women to 
have been married to an alcoholic. Just 
under 11 percent of all separated or divorced 
men said they had been married to an alco- 
holic, compared to 3 percent of married men. 

“Although many marriages survive the ef- 
fects of alcoholism, either because the alco- 
holic seeks help or because the family ac- 
commodates to the alcoholic drinking, it is 
clear that a large number of marriages dis- 
solve in the face of alcoholism," wrote Char- 
lotte A. Schoenborn, the report’s author. 

“Not only are family members of alcohol- 
ics more vulnerable to developing alcoholism 
themselves,” said William L. Roper, director 
of the Centers for Disease Control, they 
also are often subjected to many adverse 
conditions associated with alcoholism—con- 
ditions ranging from economic hardship to 
physical abuse.“ 

Lubinski said she hoped the report would 
fuel two legislative initiatives currently be- 
fore Congress—one that would include alco- 
holism as one of the diseases covered under 
the various universal health coverage pro- 
posals being drafted, and another that would 
require health and safety warnings be in- 
cluded in all alcohol advertising. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. CONRAD. Mr. President, I have 
followed closely the nomination of 
Clarence Thomas to be an Associate 
Justice of the U.S. Supreme Court. I 
have watched the confirmation process 
with much interest, and with an enor- 
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mous sense of the impact that Judge 
Thomas could have on the lives of all 
Americans for the next half century. 

I have been struck by Mr. Thomas’ 
personal history, and by how he over- 
came racial bigotry and State-sanc- 
tioned discrimination to become a suc- 
cessful public official and an appeals 
court judge. I have found Judge Thom- 
as to be personally engaging and 
charming. But through it all, I have 
not found sufficient evidence that Mr. 
Thomas possesses the qualities Ameri- 
cans should expect—indeed demand— 
from a member of the highest court in 
our land. 

Mr. President, the Senate’s advise 
and consent role is among its most sig- 
nificant responsibilities. The Senate is 
obligated to ensure that any individual 
appointed to the Supreme Court will 
vigorously uphold the Constitution and 
protect the many freedoms that we, as 
Americans, enjoy. 

The President is not entitled to a 
blank check when it comes to judicial 
nominations. The judicial, executive, 
and legislative branches are coequal 
partners in our Government. While the 
President may be entitled to some de- 
gree of deference when he nominates 
individuals for Cabinet positions, he is 
entitled to no such deference when it 
comes to the Supreme Court. And the 
Senate should test every Supreme 
Court nominee based not on politics, 
but on ability, temperament, and sin- 
cerity. 

Mr. President, after watching the 
hearings, reading numerous materials 
written both by and about Mr. Thomas, 
examining Mr. Thomas’ record and dis- 
cussing with Mr. Thomas various as- 
pects of his personal philosophy, I have 
concluded reluctantly, I might say, 
that I cannot vote to put Clarence 
Thomas on the U.S. Supreme Court. 

Throughout the nomination process, 
I have tried to piece together the real 
Clarence Thomas. I began the process 
with an open mind and liked Mr. 
Thomas personally when I met him. 
But much to my disappointment, Clar- 
ence Thomas did little to show the 
country who he is, or what he believes 
in. In fact, he provided more questions 
than answers. 

As I watched the Judiciary Commit- 
tee’s confirmation hearings, I was dis- 
mayed to see Mr. Thomas backpedal 
from virtually every controversial 
opinion he has expressed over the last 
decade. The Clarence Thomas who es- 
poused the use of natural law as the 
only firm basis for a just and wise con- 
stitutional decision” was absent at the 
hearings. In his place sat a new Clar- 
ence Thomas who told the Judiciary 
Committee that he does not see a role 
for the use of natural law in constitu- 
tional adjudication.” 

Then there was the Clarence Thomas 
who told the committee that Roe ver- 
sus Wade was one of the two most im- 
portant Supreme Court cases to be de- 
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cided in the last 20 years, but claimed 
never to have discussed it. The old 
Clarence Thomas, on the other hand, 
referred to an essay on the right to life, 
written by Lewis Lehrman, as a splen- 
did example of applying natural law.” 
That article’s principal focus was the 
Roe versus Wade decision, yet the new 
Clarence Thomas claims never to have 
discussed the case or even formed an 
opinion on its outcome. Mr. President, 
this is not a case of prochoice or 
prolife; it is a question of credibility. 

Even if Mr. Thomas is telling us the 
truth, I have to question the thorough- 
ness, temperament, and intellectual 
curiosity of an individual who could so 
easily commend an article that advo- 
cates a viewpoint on which he has 
formed no opinion. 

Mr. President, I am also troubled by 
Mr. Thomas’ comments about Justice 
Oliver Wendell Holmes. In his remarks 
before the Pacific Research Institute in 
1988, Mr. Thomas castigated Justice 
Holmes for his views on natural law. 
He quoted from an essay by Walter 
Berns, stating no man who ever sat on 
the Supreme Court was less inclined 
and so poorly equipped to be a states- 
man or to teach, * * * what a people 
needs in order to govern itself well.”’— 
views which, as Senator Heflin pointed 
out, Mr. Thomas now claims as his 
own. 

But Mr. Thomas told the Judiciary 
Committee that he respected Justice 
Holmes as a giant in our judicial sys- 
tem.” He said that he later read addi- 
tional materials about Justice Holmes 
and changed his view. And he dismissed 
his previous comments on Holmes as 
merely the words of another scholar. 

Again, just as with the Lehrman arti- 
cle, I have to question not only Mr. 
Thomas' forthrightness but also his 
thoroughness and impartiality. As Sen- 
ator Heflin put it, “Judge Thomas’ re- 
sponses suggest to me deceptiveness, at 
worst, or muddle headedness, at best.” 

Judge Thomas insists that he should 
be judged as the Judiciary Committee 
saw him, not based on the decade of 
writings, speeches, and policy positions 
he has under this belt. But what the 
Judiciary Committee saw was a man 
who engaged in a full-scale retreat 
from countless public positions he has 
taken over the past decade. Thomas 
abandoned his pronounced opinions on 
affirmative action. He abandoned his 
advocacy of natural law. He abandoned 
his opinions about congressional power 
and oversight. And he abandoned his 
views on Justice Holmes. How can Mr. 
Thomas expect anyone to discount his 
abrupt transformation, when he stands 
to inherit an office from which he will 
render decisions that will affect the 
rights of millions of Americans for 
years to come? 

Mr. Thomas tells us that we should 
believe him because his previous 
writings and speeches were made in his 
role as an executive branch official. He 


CONGRESSIONAL RECORD—SENATE 


asserts that many of his previous opin- 
ions were the musings of an amateur 
political philosopher, while others were 
given in his role as an advocate. 

Mr. President, even if one accepts 
these arguments, which I do not, one 
has to question the logic of Mr. Thom- 
as’ views about the responsibilities of 
judges. Mr. Thomas asserts that as a 
judge he has cast aside all of his former 
opinions, and in fact, no longer forms 
opinions on any issue that could come 
before the Court, lest he lose his objec- 
tivity. 

Of course, judges should be objective. 
That is their job. But it is either naive 
or disingenuous for Judge Thomas to 
suggest that he does not bring values 
and opinions into the courtroom. In- 
deed, I believe it is far-fetched for 
Judge Thomas to suggest that his pre- 
vious opinions, presumably shaped by 
his experiences earlier in life, are 
somehow irrelevant now that he is a 
judge. Judge Thomas describes his 
childhood experiences at length, pre- 
sumably so that Members of the Senate 
will take that past into account in de- 
termining how to vote. Yet he tells us 
that nothing he said during the last 
decade matters. He tells us to ignore 
opinions that he expressed vehemently 
as recently as 2 years ago. 

Mr. President, I find it extremely dif- 
ficult to ignore those opinions. 

Then there is Mr. Thomas’ chairman- 
ship of the Equal Employment Oppor- 
tunity Commission. During his tenure, 
Mr. Thomas allowed thousands of age 
discrimination complaints to exceed 
the statute of limitations. When the 
Senate Special Committee on Aging 
first confronted Mr. Thomas about the 
complaints, the committee did not find 
him to be forthcoming or cooperative. 
In fact, the Aging Committee tried for 
months to extract from Mr. Thomas’ 
EEOC information on the number of 
age discrimination charges that had 
expired due to inaction. After Mr. 
Thomas repeatedly stonewalled the 
committee, it was forced to resort to 
use of a subpoena. 

By the time the committee issued its 
subpoena, it had been inquiring for sev- 
eral months into the number of com- 
plaints that had exceeded the statute 
of limitations. The subpoena was is- 
sued after Mr. Thomas publicly stated 
that 900 claims had expired—a state- 
ment he made after failing to supply 
that same information to the Aging 
Committee. 

Mr. Thomas’ inaction caused thou- 
sands of individuals to lose their right 
to have their day in court. As far as 
these people were concerned, Congress 
might just as well never have enacted 
the Age Discrimination in Employment 
Act—because Mr. Thomas’ neglect ren- 
dered the act virtually useless to them 
until Congress restored their right to 
be heard. 

Mr. Thomas expressed to the Judici- 
ary Committee his sorrow at the lapse 
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that caused so many individuals to lose 
their rights. But this sounded quite dif- 
ferent from the Clarence Thomas who 
piloted the EEOC. During an EEOC 
meeting where the commissioners dis- 
cussed an important age discrimina- 
tion case, Mr. Thomas was asked 
whether he thought it would be coer- 
cive for a company to threaten older 
workers with job loss if they refused to 
retire early. He responded, “I think it 
constitutes reality.” That indifference 
to older workers leads me to believe, 
Mr. President, that Mr. Thomas’ sor- 
row runs much more toward his per- 
sonal reputation than toward the hard- 
ship suffered by countless victims of 
age discrimination on whom his agency 
turned its back. 

Finally, Mr. President, I am con- 
cerned that Judge Thomas does not 
have the scope of legal knowledge that 
a Supreme Court justice should pos- 
sess. Justice Souter showed an excep- 
tional command of constitutional law. 
He showed a depth of judicial knowl- 
edge leagues above that demonstrated 
by Judge Thomas. And he showed a 
measure of thoughtfulness that I do 
not see in Judge Thomas. 

Some believe that Mr. Thomas’ back- 
ground would add important diversity 
to the Court. But Mr. President, there 
are two kinds of diversity—diversity of 
experience and diversity of thought. 
And this Senate is not voting on Mr. 
Thomas’ past, but on the Mr. Thomas 
of today—and 30 years from today. 
While Mr. Thomas may come from 
roots vastly different from the other 
Justices, I do not believe he is an indi- 
vidual who will contribute to the intel- 
lectual and philosophical balance of 
the Court—a balance that has steadily 
eroded during the last 10 years. 

Mr. President, I fully expect that the 
Senate will confirm Judge Thomas. 
Therefore, I share the hope of those 
who believe that Mr. Thomas will grow 
as a Justice, and will approach con- 
stitutional adjudication with a truly 
open mind. However, I am not prepared 
to gamble my vote on such hopes. The 
stakes are simply too high. 

I thank the Chair and yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I want to 
take just a few moments today. It is no 
secret that I feel Judge Clarence Thom- 
as should be confirmed to the Supreme 
Court of the United States of America. 
I have known him for over 10 years, 
and I can tell you he is one extraor- 
dinary human being. He is honest; he is 
a person of integrity; he is a person of 
capacity; he is a person of good work 
habits; he is a person of fairness. He is 
the type of person that I would like to 
have my cases heard before, on either 
the trial or appellate benches of this 
country, and certainly on the U.S. Su- 
preme Court. 

It has been amazing to hear some of 
the arguments against him. I would 
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like to take a few moments to briefly 
touch on and respond to some of the 
more egregious charges. I am only 
picking a few at random—there have 
been a lot more—from some I heard 
yesterday on the Senate floor by some 
of my colleagues who voiced their op- 
position of Judge Thomas’ confirma- 
tion. 

Let us take one charge: Judge Thom- 
as was evasive and did not respond to 
the questions of the Judiciary Commit- 
tee. The real complaint, in my opinion, 
is that Judge Thomas would not com- 
mit himself to voting the liberal agen- 
da. What Judge Thomas said again and 
again is that he has no agenda other 
than interpreting the law as written by 
those who are entitled to write it. 

Another charge: Judge Thomas, they 
say, is unbelievable when he says he 
has never talked about Roe versus 
Wade, the abortion case, and he has no 
position on it. I went into this yester- 
day. What Judge Thomas said is that 
he has never debated the merits of Roe 
versus Wade. That is considerably dif- 
ferent from saying he has never dis- 
cussed it. He did not say that he has 
never thought about it or discussed it. 
What he did say is that, as a judge, he 
has no position on it, and that he 
would approach the case with an open 
mind and no preconceived agenda. 

That is all we can properly ask of 
any judge. We cannot extract the kind 
of commitments that some of our lib- 
eral colleagues seem to want. We 
should not seek to extract commit- 
ments in advance by judicial nominees 
to vote for conservative or liberal re- 
sults. 

Another charge: Judge Thomas is op- 
posed to affirmative action and equal 
opportunity programs. That is pure 
rubbish, and those who charge him 
with that know it. Judge Thomas made 
clear that he, like the majority of the 
American people, opposes preferences 
which, as I explained yesterday, are 
vastly different from outreach pro- 
grams and other nondiscriminatory 
measures that increase opportunities 
for members of all groups. Judge 
Thomas has expressed support for this 
latter form of affirmative action, in- 
creased outreach and recruitment. He 
has opposed racial and gender pref- 
erences. 

Another one: The distinguished Sen- 
ator from Massachusetts said that the 
Supreme Court is supposed to be the 
“impartial umpire,” and says that 
Judge Thomas might possibly threaten 
that role. This is the same colleague 
who argues that the Supreme Court is 
supposed to take notice of the racial, 
ethnic, or gender identities of the liti- 
gants before it and rule according to 
whether the litigants happen to be 
members of particular preferred 
groups. With all due respect, my friend 
and colleague does not, in my opinion, 
want an impartial Supreme Court. He 
appears to want a Court that will serve 
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as an engine for imposing the liberal 
agenda on all of America. 

Another charge: Judge Thomas has 
had a career of expressing “extremist 
views.” That is hogwash. Anybody who 
looks at his career knows it. This is 
nothing more than an effort to define 
the mainstream by those who, I re- 
spectfully suggest, could not find the 
mainstream if they paddled for weeks 
and months. These are the people who 
want the courts to continue to invest 
rights, to impose policy outcomes on 
the American people that they know 
would never be accepted at the ballot 
box and that they cannot get here 
through the Senate and through the 
House of Representatives. 

These very same people, since they 
cannot get their liberal agenda through 
the Congress, because most Americans 
will not stomach it, want the courts to 
do it for them, and in the past we know 
the courts have. 

Another charge: Judge Thomas was 
misleading when he did not discuss the 
Lamprecht case before him in the D.C. 
Circuit Court of Appeals when he was 
asked about Metro Broadcasting by 
Senator SPECTER. Judge Thomas could 
not discuss that particular case be- 
cause it was pending before him, and if 
he had tried to, he would have violated 
the canon of judicial ethics. Judge 
Thomas is to be credited for maintain- 
ing his judicial impartiality. 

In Metro Broadcasting, the Supreme 
Court held that the FCC—the Federal 
Communications Commission—could 
grant preferences to minority appli- 
cants in broadcast license application 
proceedings. The Court, however, ex- 
pressly declined to reach the question 
of whether the FCC could grant similar 
preferences to applicants on the basis 
of gender. 

In the Circuit Court of Appeals for 
the District of Columbia there was a 
case involving Jerome Lamprecht’s ap- 
plication for a radio broadcast license. 
Mr. Lamprecht was denied a license be- 
cause, in the words of the administra- 
tive law judge who made the ruling, he 
had a birth defect“; that is, he was 
male—simply, purely because he was 
male. 

This case was held in abeyance pend- 
ing the resolution in the Supreme 
Court of Metro Broadcasting. When the 
Supreme Court decided that case, the 
D.C. Circuit took up again Mr. 
Lamprecht’s case. Judge Thomas was 
assigned to the panel that is consider- 
ing the case, and it is still under con- 
sideration. To criticize him for not dis- 
cussing it in open forum is highly im- 
proper, highly unusual, and absolutely 
wrong. 

With respect to this case, now pend- 
ing before the Court of Appeals for the 
District of Columbia, Mr. President, I 
find it incredible that Members of this 
Senate relied essentially on a press re- 
port for attacking this nominee. I be- 
lieve the opponents of Judge Thomas 
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have well exceeded the bounds of de- 
cency and fairness on this issue. 

The serious breaches of judicial con- 
fidentiality upon which the Legal 
Times article is based demonstrated 
one thing: Some opponents of this 
nominee will not even stop at subvert- 
ing the judicial process itself in order 
to tear this good man down. 

There are those in this body who will 
make use of such an abuse in order to 
block the man. No one in the Senate 
has seen this draft opinion, I might 
point out. 

I respectfully submit that the Senate 
demeans itself by being a party to this 
kind of attack on a nominee. 

I believe the American people should 
know that the case involves the lawful- 
ness of the Federal Government's pref- 
erence for women in the award of the 
ownership of a radio station license. 
Make no mistake, this kind of affirma- 
tive action is not even remotely aimed 
at poor or disadvantaged persons. 
These preferences—the Supreme Court 
has already upheld such preferences for 
minorities—are only helpful to the 
very well-off. Only the well-off could 
hope to afford to own a radio or tele- 
vision station. 

Whether the case upholding minority 
preferences in broadcast licenses, 
Metro Broadcasting versus FCC, con- 
trols the outcome of the pending case 
is beside the point. These cases are not 
only about gender and racial pref- 
erences, but for such preferences only 
the well-off in those groups can benefit 
from them. I think that is important 
to understand. Finally, had Judge 
Thomas disclosed his thinking in 
Lamprecht then, he would have been 
wrong and he would be violating pro- 
fessional and judicial ethics. 

Finally: We have heard from several 
Senators opposing Judge Thomas that 
he has an admirable personal back- 
ground and an excellent education, a 
keen intellect, and a fine record of pro- 
fessional achievement. Almost every- 
body is saying that. The ones who seem 
to be saying it more than anybody else 
seem to be the opponents to Judge 
Thomas. In substance, not because the 
rest of us do not feel otherwise, those 
who support him, we know that those 
things are true, but they say this as 
though it justifies some of the attacks 
that they are making. 

Judge Thomas’ answers to the Judi- 
ciary Committee are very similar to 
the answers that the committee re- 
ceived from then Judges Kennedy and 
Souter. So it cannot be that his back- 
ground or his answers to the Judiciary 
Committee are what are causing the 
opposition in this case. It appears to 
me that the answer has to be that 
Judge Thomas is a black moderate-to- 
conservative who has been unwilling to 
heel to the liberal party line. It is 
Judge Thomas’ fierce independence, I 
would suggest to you, that really 
sticks in their craw. 
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Frankly, I think it is very difficult 
for them to see that a moderate-to-con- 
servative African-American will have 
the opportunity of sitting on the U.S. 
Supreme Court and become a role 
model for people all over this country 
regardless of race, ethnicity, or gender. 

I think that is a tremendous, consid- 
erable worry to some. I think there 
may be just a little bit of thought that 
they might be able to damage the 
President of the United States, also, in 
the process—on the part of some, not 
all. I know some are very sincere in 
their opposition to Clarence Thomas, 
and I have to uphold their right to op- 
pose him in that regard. 

I think there is a little bit more in- 
volved with some. I do not mean to be 
cynical, but I have seen it year after 
year. He is an admirable person with 
keen intellect, who has come up 
through poverty and has had an amaz- 
ing life—prefacing their next set of re- 
marks where they try to tear him down 
because he, like Justices Souter, Ken- 
nedy, and the others answered the 
questions pretty much the same. 

Why is he being treated differently 
from them? As you all know, they 
passed through the U.S. Senate pretty 
readily, under the circumstances. 

I am shocked by the cynical distor- 
tions some of my friends on the other 
side of the aisle have engaged in with 
respect to this nominee. 

We have seen during this debate the 
unedifying spectacle of well-born white 
liberals try to tell Judge Thomas what 
being black is supposed to be all about. 
It is disappointing to see this nomina- 
tion used to create straw men, knock 
them over, attack a nominee person- 
ally, characterize his family, pander to 
the most leftward special interest 
groups in one’s electoral strategy, seek 
the applause of liberal pundits, at the 
expense of this man, Judge Clarence 
Thomas. 

Judge Thomas has never said Govern- 
ment intervention was not necessary 
to help people, as some Senators have 
said. First, what has this to do with his 
responsibilities as a Justice? Beyond 
that, if Senators were not so intent on 
finding excuses to vote against this 
nominee, and on painting a caricature 
of this man, they might have watched 
a replay of a 1983 interview of Thomas 
with Tony Brown on Tony Brown’s 
Journal. Mr. Brown asked Judge Thom- 
as, and I am paraphrasing: Are Govern- 
ment social programs the cornerstones 
of black progress? The judge replied: 
No, they are a steppingstone, not a cor- 
nerstone. And he has never departed 
from that view. He has never, to my 
knowledge, said that there should be 
no Government social programs. 

But what if he had? Again, his views 
on policy issues are irrelevant to his 
duties on the Court. And absurd guilt- 
by-association tactics are used against 
him to suggest he has an affinity for a 
point of view which would do away 
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with Social Security or college finan- 
cial aid, neither of which he would do. 

It must be pretty easy to decide to 
vote against someone on the basis of 
contrivances and distortions. 

One Senator, who I very much re- 
spect but who I disagree with, com- 
plains that Judge Thomas is not “a 
person that you would want structur- 
ing the legal framework for our chil- 
dren's future.“ 

I agree with him in one sense. I 
would not want any judge doing that. 
That is what we are supposed to do 
here in the Congress. We are elected to 
do that. Judges are not elected to 
structure the legal framework for our 
children’s future. We are. 

To oppose the nomination of Judge 
Thomas on this basis reveals such a 
fundamental misunderstanding of our 
Nation’s legal and constitutional 
makeup that I hardly know how to 
rebut it. I do not think it is worth the 
rebuttal time. We, not an unelected 
judge, are responsible for “structuring 
the legal framework of our children's 
future.” 

Do these Senators who feel this way 
propose simply to abandon our duties 
in this regard, so that nine unaccount- 
able, unelected men and women can 
enact the laws that Congress fails to 
provide? 

Let us be clear on this. We, in the 
Senate and House, and our counter- 
parts in the State legislatures, are re- 
sponsible for structuring this Nation's 
laws. That is what we do. We pass laws. 
I have to say that we pass good ones, as 
well as bad. No judges, however good, 
are going to correct our failures, and 
we should not look to the Court to do 
80. 
Some of his opponents claim they fol- 
lowed the hearings, and still they 
heard only what they wanted to hear. 
They claim he abandoned most of his 
views at the hearings. This was not so, 
as I pointed out yesterday. For exam- 
ple, the judge’s discussions of affirma- 
tive action with the committee were 
steadfast. Judge Thomas refused to 
budge from his stated opposition to ra- 
cial preferences, articulated as a pol- 
icymaker in the executive branch. 

Much of the opposition to Judge 
Thomas, in my view, stems from his 
forthright stand on this very issue. 
Judge Thomas was and is unequivocal 
in his support for outreach programs, 
for making efforts to broaden the scope 
of employee applicant pools, for mak- 
ing whole the actual victims of dis- 
crimination, and for punishing the 
wrongdoers, rather than innocent third 
parties. 

At the same time, he defended his op- 
position to race-conscious preferences 
that do not provide relief to actual vic- 
tims of discrimination, but rather, pro- 
vide benefits to members of particular 
groups solely because of their member- 
ship on those particular groups. 

His support for educational pref- 
erences based on disadvantaged status, 
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regardless of race, is fully consistent 
with his opposition to racial pref- 
erences. He says, let us treat all of the 
disadvantaged, regardless of race, eth- 
nicity, or gender, the same and help 
them along. 

Frankly, the most astonishing van- 
ishing act during the hearing process 
was by supporters of racial preferences 
on the other side of the aisle, who bare- 
ly raised the issue with the judge. The 
one time they did raise it, it was on a 
misunderstanding of the case they were 
raising it on. He never implied that his 
philosophy is like a set of clothes to be 
changed, depending on the cir- 
cumstance, as if he has no views, no 
convictions or commitment to them. 

He said that, in his role as a judge, he 
sheds his policy views, like a runner 
strips off excess clothing. If some Sen- 
ators cannot understand the difference 
between a policymaker and a judge, 
that is their problem, not an inconsist- 
ency in the judge himself. 

This distinction between the judge as 
an interpreter of the written law, and 
the legislator as the author of the writ- 
ten law, appears to be wholly lost on 
some of Judge Thomas’ critics. They 
are incredulous that Judge Thomas 
could, as a policymaker, have taken 
strong positions, and then, as a judge, 
forswear any policy agenda. For them, 
apparently, adjudication in the courts 
is nothing more than a continuation of 
politics by other means. 

Put more bluntly, some of the critics 
of Judge Thomas would collapse the 
distinctly different functions of adju- 
dication and policymaking into an ap- 
proach that simply reaches a preferred 
policy result, whatever the violence 
done to the written law. 

I agree with one of his opponents who 
said we should not sentimentalize 
black life in America and that signifi- 
cant parts of the black community 
have some dire problems. But that 
Judge Thomas does not necessarily 
share the prescriptions of many of the 
traditional civil rights leaders for 
these problems, that Judge Thomas 
thinks for himself and is independent 
of some of these leaders and their 
groups, even though some of his oppo- 
nents in this body may not be, is no 
reason to engage in personal attacks 
on this good judge. 

That he disagrees with welfarism as a 
principal approach to these problems, 
that he is tough on crime, that he op- 
poses racial preferences, is just to say 
he espoused another way to address 
these serious problems. 

He told the Judiciary Committee last 
year that he became a lawyer so that 
those who do not have access in our so- 
ciety can gain access. He said he may 
differ with some as to how to achieve 
access, but access is the goal. 

How do these liberals think the con- 
ditions in the black community, which 
they decry, got that way? Racism and 
its legacy are two important reasons. 
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No one should minimize them. Judge 
Thomas does not minimize them. I do 
not. But it is 1991—racism is not the 
only explanation. It is just one. 

Perhaps some of the do-good policies 
fostered by those of the more liberal 
persuasion have had something to do 
with the plight of disadvantaged blacks 
in this country—a welfare policy, for 
example, which encourages the break- 
up of families. 

One of the judge’s critics referred to 
urban schools as “warehouses, rather 
than places to learn.” 

I invite my colleagues to support 
education vouchers and tuition tax 
credits to widen opportunity and 
choice for disadvantaged persons. 
These are not panaceas, nor are they 
the only answer. They are not self- 
help. But they are different ways to ap- 
proach the failures of urban education 
in this country. 

After all who has been in charge of 
urban education in this country, con- 
servatives? Hardly. Not over the last 50 
years. No one has all the answers. 
Judge Thomas does not claim to have 
them. His critics certainly do not have 
them. 

But to try to shunt off the debate on 
these important problems by charac- 
terizing this man does not help in stop- 
ping the problems. In listening to crit- 
ics I have tried to determine why are 
they opposing Judge Thomas. 

Is it because of his short tenure on 
the bench? I do not think that to be the 
case; 41 of the 105 Supreme Court Jus- 
tices had no prior judicial experience 
at all. Some of the greatest Justices in 
the history of the Court never had a 
day on a court before they became Su- 
preme Court Justices, another 10 had 
less than 2 years of judicial experience. 
Thus Judge Thomas has had as much 
or more experience than have many of 
those who served on the Supreme 
Court. 

Is it his record in the executive 
branch? Is that what is wrong? Follow- 
ing his tenure at the Department of 
Education, the Senate confirmed him 
twice to the chairmanship of the 
EEOC. Judge Thomas was confirmed as 
Assistant Secretary for Civil Rights at 
the Department of Education, and 
twice as Chairman of the EEOC, and 
then once to the second highest court 
in this country, the U.S. Court of Ap- 
peals for the District of Columbia Cir- 
cuit. 

Judge Thomas, the only person I 
know of in the history of the country 
confirmed by this august body four 
times within 9 years, and now all of a 
sudden he is running into all kinds of 
roadblocks, now that he has an oppor- 
tunity to represent all of us on the Su- 
preme Court of the United States of 
America. This is an opportunity he de- 
serves to have, that he has the integ- 
rity to have, and that he has the intel- 
lectual capacity to have. It cannot be 
his record in the executive branch be- 
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cause, like I say, we have confirmed 
him for positions there three times. 

Following his first EEOC term, Judge 
Thomas was reconfirmed to a second 
term. Of my colleagues who are criti- 
cizing him for his EEOC record, only 
one of them voted against him. At 
least he is consistent. But then Judge 
Thomas was confirmed to the Federal 
appellate bench. Following the second 
EEOC term, he was confirmed to that 
judgeship by this body overwhelm- 
ingly. 

The Washington Post, in 1987, said 
that the EEOC was thriving under 
Judge Thomas. In 1991, U.S. News & 
World Report said it seemed clear he 
left the EEOC better off than he found 
it. 

I believe that there are two basic rea- 
sons for the opposition to Judge Thom- 
as. Some of his opponents simply can- 
not bear the thought of an intelligent 
moderate-to-conservative African- 
American rising to such a position of 
prominence that he will be a role 
model that will cause others to start 
thinking there may be a better way 
than what has happened in the past. 

The thought of a black American ex- 
pressing opposition to racial preference 
in this country is anathema to some of 
Judge Thomas’ opponents. For them 
Judge Thomas should be shown to the 
back of the bus. What an irony. 

The other reason for opposition I be- 
lieve is the vanishing liberal hope that 
the judiciary, under the pretext of in- 
terpreting the Constitution, will im- 
pose on the American people the very 
same liberal policies that have been 
overwhelmingly rejected in five out of 
the last six Presidential elections. 

Mr. President, I have to tell you that 
the principle of stare decisis, or follow- 
ing prior precedent, has suddenly risen 
to the forefront with those who oppose 
Judge Clarence Thomas. They now 
want all of those liberal decisions 
handed down by the Warren and Burger 
courts, maintained intact no matter 
how wrong they may be. 

I have a feeling a number of them 
will remain intact, in part because 
Judge Clarence Thomas will be there 
and because he is not in anybody's 
pocket. I guarantee to this body that 
Clarence Thomas is going to disappoint 
a number of us on this side as well as 
a number of us on that side from time- 
to-time because he will not decide the 
law the way we think he ought to. But 
that is true of almost every Supreme 
Court nominee in history. 

I have to tell you if we start deter- 
mining that we cannot vote for any- 
body who is nominated to the Supreme 
Court who does not agree with every 
one of our litmus test positions on is- 
sues, there will never be Justices on 
the Supreme Court, nor will the Court 
amount to much because it will be 
thoroughly politicized. And once that 
happens they will become the 
superlegislature. And these bodies, the 
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Senate and House, will diminish in im- 
portance. The principle of separation of 
powers that the Constitution has pro- 
vided, and which has made this country 
the greatest country in the world and 
which has served the American people 
about as well as any constitutional 
provision possibly could, would then be 
jeopardized. 

Mr. President, I am concerned. I am 
concerned that to judge him on the few 
litmus test issues he is being judged on 
by some who are going to vote against 
him contributes to a destabilization of 
government by erosion of the principle 
of separation of powers. 

We simply cannot afford the luxury 
to reject judicial nominees because 
they do not agree with us on issues or 
even two or three issues, with what we 
think are the right things that ought 
to be done. 

There are literally thousands of is- 
sues that can come before that Court, 
and every issue that does is important 
to those litigants. And the best we can 
do in the Congress is to support people 
of honesty, integrity, good judicial 
temperament, good work habits, and 
good intellectual capacity. I have to 
tell you Clarence Thomas has all of 
those going for him. 

Anybody who watched the hearings 
has to admit this is a very fine man, of 
great capacity, who will do a great job 
on the Court, maybe not one that will 
please each and every one of us on each 
and every issue—he is certainly not 
one who will do that—but nevertheless 
one who will give it his best, and do a 
good job and I think be a role model for 
all of us to follow. 

I hope all of our colleagues will give 
him a better break and really look at 
the record now, really look at what he 
stands for, really look at his life, really 
look at his service in State government 
and the three branches of the Federal 
Government, and his tenure in the pri- 
vate sector and give this man the op- 
portunity, as one of only two African 
Americans ever nominated to the 
Court, to serve the people of the United 
States of America and to be example 
all of us would like him to be. I know 
he can and I hope that all of us will 
consider voting for him next Tuesday 
evening. 

It is an important vote. I think it is 
important that we give him our assur- 
ances that we have confidence that he 
can do the job. I know he has con- 
fidence he can. He held one of the 
toughest positions in the Government 
and did it well and had the praise of 
those who philosophically disagreed 
with him. To have him now being held 
up because of litmus tests, and darn 
few at that, I think is the ultimate 
irony in this Supreme Court confirma- 
tion process. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
ROBB). The Senator from Indiana. 

Mr. COATS. Mr. President, I rise in 
strong, unqualified support for the con- 
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firmation of Judge Clarence Thomas as 
an Associate Justice of the U.S. Su- 
preme Court. 

It has been observed that, “when a 
man assumes leadership, he forfeits the 
right to mercy.” Clarence Thomas, 
knowing the interest groups arrayed 
against him, had no expectation of 
mercy, but he has every right to de- 
mand honesty and fair play, and he has 
found, in many cases, very little of ei- 
ther. 

The tone was set when Florence Ken- 
nedy described the National Organiza- 
tion for Women’s objective. “We are 
going to Bork him,” she said. We're 
going to kill him politically * * * this 
little creep, where did he come from?” 

For groups like these, politics has be- 
come nothing more than the system- 
atic organization of hatreds. Civility 
and integrity are sacrificed to irra- 
tional bitterness. They insult and triv- 
ialize an important process with shrill 
nonsense. They have forfeited their 
moral authority through exaggeration 
and distortion. But they have suc- 
ceeded in making the work of the Sen- 
ate more difficult. 

It is our responsibility to ensure that 
Judge Thomas is fairly treated—to 
hear the evidence above a din of par- 
tisanship. The confirmation process is 
not properly a political struggle—that 
struggle was decided in a Presidential 
election 3 years ago. It is, instead, an 
impartial consideration of ability, ac- 
complishment, temperament, and re- 
spect for constitutional values. 

That is our goal. Only by these stand- 
ards are we worthy to sit in judgment 
of those who judge. 

Some of the specific criticisms lev- 
eled at Judge Thomas shout for refuta- 
tion. Let me specifically address a few: 

First, he has been assaulted with an 
intolerance that I have seldom wit- 
nessed in Washington. A nationally 
syndicated columnist accuses, if you 
gave Clarence Thomas a little flour on 
his face, you'd think you had David 
Duke talking.” Harvard Law Prof. Der- 
rick Bell has pronounced that Thomas 
“looks black and thinks white” and 
acts like a slave made an overseer by 
his white masters. The New York 
Times felt it was necessary to consult 
a prominent psychiatrist to find out 
how an educated black man might ac- 
tually become a _ conservative—as 
though his political beliefs were symp- 
toms of some mental dysfunction. 

This reaction encompasses both fear 
of diversity and a resentment of rival 
authority. It is a heavy-handed at- 
tempt to impose the reign of the politi- 
cally correct through the intimidation 
of demeaning invective. 

On this issue, Clarence Thomas spoke 
for himself in 1985 more convincingly 
than any of his defenders. In the Los 
Angeles Times he wrote: 

There seems to be an obsession with paint- 
ing blacks as an unthinking group of autom- 
atons, with a common set of views, opinions 


CONGRESSIONAL RECORD—SENATE 


and ideas. Anyone who dares suggest this 
may not be the case * * * is immediately 
cast as attacking the black leadership or as 
some kind of anti-black renegade. 

Many of us accept the ostracism and public 
mockery in order to have our own ideas, 
which are not intended to coincide with any- 
one elses’ although they may do just that. 
The popularity of our views is unimportant; 
hence, polls and referendums are not needed 
to sustain or ratify them. Perhaps the most 
amazing irony is that those who claim to 
have progressive ideas have very regressive 
ones about individual freedoms and the at- 
tendant freedom to have and express ideas 
different from theirs. 

We certainly cannot claim to have pro- 
gressed much in this country as long as it is 
insisted that our intellects are controlled en- 
tirely by our pigmentation. 

Second, Judge Thomas has been ac- 
cused of opposing basic civil rights 
with brutish insensitivity. Here again, 
the charge is moral, while the real dis- 
agreement is political. Thomas ex- 
plains: 

I firmly insist that the Constitution be in- 
terpreted in a colorblind fashion. It is futile 
to talk of a colorblind society unless the 
constitutional principle is first established. 
Hence, I emphasize black self-help, as op- 
posed to racial quotas and other race-con- 
scious, legal devices that only further and 
deepen the original problem. 

While Judge Thomas supports affirm- 
ative action, he has opposed quotas and 
preferential treatment. It would be an 
extraordinary irony to label as an 
enemy of civil rights a person who ar- 
ticulates views accepted by most of the 
American public and defended by fig- 
ures such as Hubert Humphrey and 
Martin Luther King, Jr. 

Third, Judge Thomas has been 
charged with being unresponsive to 
questions by the Judiciary Committee. 
Here some historical perspective is in 
order. During Judge Thurgood Mar- 
shall’s confirmation hearings, he was 
questioned closely by Senator John 
McClellan of Arkansas concerning Mi- 
randa versus Arizona. Marshall replied: 

On decisions that are certain to be reexam- 
ined in the court, it would be improper for 
me to comment on them in advance. From 
all the hearings I have read about, it has 
been considered and recognized as improper 
for a nominee to a judgeship to comment on 
a cause he will have to pass on. 

That is not a quote from Clarence 
Thomas. That is a quote from 
Thurgood Marshall. 

But this was not all. Senator Sam 
Ervin attempted to get Marshall to dis- 
cuss the case law that led up to Mi- 
randa—much like questions asked on 
the privacy cases that led to Roe ver- 
sus Wade. But Marshall would not even 
comment on the words of the fifth 
amendment concerning self-incrimina- 
tion. A frustrated Ervin complained 
that, with the Supreme Court’s wide 
jurisdiction, the nominee would be giv- 
ing the committee very little specific 
information. “It is a problem,” admit- 
ted Marshall. But he added that it was 
a problem for the committee, not for 
the nominee. In the end, Marshall 
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would only comment on cases decided 
long ago which were no longer con- 
troversial. 

I find it somewhat ironic that many 
members of the Judiciary Committee 
complain so long and loud about the re- 
sponse given by this current nominee 
and the position taken by this nominee 
was identical to the position taken by 
his predecessor, who was roundly 
praised for his judicial integrity, for 
his openmindedness, and for his objec- 
tivity by these very people criticizing 
Clarence Thomas. 

Fourth, Thomas has been opposed be- 
cause he would upset the ideological 
alignment of the court. But in that 
same Marshall confirmation, a re- 
sponse to that objection came from 
Senator Roman Hruska of Nebraska. 
He had received a letter claiming that 
Marshall was too liberal and would 
upset the balance of the Court. The 
nominating power,” he argued on the 
Senate floor, “lies with the President 
of the United States: If it is his desire 
to appoint someone he considers a lib- 
eral, that is his prerogative. If he 
wants to nominate someone he consid- 
ers a conservative, that is also his pre- 
rogative. The role of the Senate is to 
inquire into the integrity, the com- 
petence and the record of the man” not 
his ideology. 

Fifth, Judge Thomas’ record at the 
Equal Employment Opportunity Com- 
mission has also come under attack. 
That Commission experienced some 
difficulties. But the only way we know 
of those problems is because of the case 
management and litigation tracking 
improvements that Thomas himself 
initiated. The Chicago Tribune con- 
cluded in 1988, ‘‘everybody makes mis- 
takes. Too few people in public life own 
up to them, much less pledge uncom- 
promisingly that they will be cor- 
rected. Bless you, Mr. Thomas, for 
straight talk in an age of waffling.”’ 

And those problems were corrected. 
In 1981, before Thomas’ tenure, the 
EEOC recovered less than $30 million in 
benefits for victims of age discrimina- 
tion. In 1989, the figure was nearly $61 
million. In 1981, 89 lawsuits were filed 
under the Age Discrimination in Em- 
ployment Act. In 1989, it was 133. All 
this was accomplished during a time 
when manpower was decreased by 10 
percent. 

Each of these issues has been near 
the center of controversy in the Thom- 
as nomination. But the most basic, 
challenging, complex debate has con- 
cerned the nominee’s conception of 
natural law. The chairman of the Judi- 
ciary Committee told Judge Thomas, 
“finding out what you mean when you 
would apply a natural law philosophy 
to the Constitution is, in my view, the 
most important tasks of these hear- 
ings.” 

The press has joined in the attempt. 
Reporters who have seldom darkened 
the door of a church read Aquinas long 
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into the night. U.S. News & World Re- 
port asks what it considers the omi- 
nous question, would Justice Thomas 
put God on the bench’’? It warns that 
Thomas would provoke a firestorm of 
opposition if he suggests that practices 
such as birth contro] * * * are ‘unnatu- 
ral’ and, thus, not protected.” 

Nine constitutional scholars jointly 
wrote a letter to the Senate Judiciary 
Committee about Judge Thomas’ natu- 
ral law convictions: “As a matter of 
constitutional method, natural law is 
disturbing when invoked to allow sup- 
posedly self-evident moral ‘truth’ to 
substitute for the hard work of devel- 
oping principles drawn from the con- 
stitutional text and precedent.” 

The Leadership Conference of Civil 
Rights argues that Thomas’ opinions 
on natural rights are “radical and 
place him well outside the judicial 
mainstream.“ The National Women's 
Law Center concludes, Judge Thomas’ 
theory sets him far outside the main- 
stream of legal thinking.” 

But it has been constitutional schol- 
ar Lawrence Tribe who has raised the 
most dramatic concerns. The power of 
Congress and of every State and local 
legislature [hangs] in the balance,“ he 
writes. Thomas’ view of natural law 
threatens nothing less than ‘‘the fate 
of self-government in the United 
States.” 

Even discounting for hyperbole, this 
is a serious charge. And I want to take 
a few moments to examine the issue 
more closely, and particularly Judge 
Thomas’ opinion on this matter. 

At the most abstract level, there 
should not be much controversy at all. 
A distinction between natural or high- 
er law and positive or written law is at 
the root of our national tradition. The 
Declaration of Independence talks of 
“certain unalienable rights“ but more 
than that, it argues “that to secure 
these rights, governments are insti- 
tuted among men.” 

Individual rights, the American 
Founders asserted, existed before they 
actually did any founding. These 
rights, in short, are essential to the na- 
ture of things. A just government is 
created to secure them. Human rights 
do not come into existence because of 
some political act. On the contrary, 
every political act must conform itself 
to the fact of their existence. 

The alternative to a belief in natural 
law is moral relativism and what is 
called legal realism or positivism. In 
this view, there is no higher authority 
than the law itself. There is no objec- 
tive justice, only a balance between 
competing interests. No “law of nature 
and nature’s God’’ stands in judgment 
over the actions of government. Jurist 
Hans Kelsen, who taught at both Har- 
vard and UC-Berkeley, argued that law 
is only ‘‘a system of coercion-imposing 
norms which are laid down by human 
acts in accordance with a constitu- 
tion.” They have nothing, in short, to 
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do with morality. Any content what- 
soever can be legal: There is no human 
behavior which could not function as 
the content of a legal norm.” 

Opponents of Judge Thomas may 
contend for this view; they may attack 
rival theories; but they may not claim 
that this view stands in the main- 
stream of American constitutional in- 
terpretation. Randy Burnett, professor 
at ITT-Kent College of Law, comments, 
“Americans believe they have rights 
that the Government didn’t create and 
can’t take away. Thomas is right in 
the mainstream of what people think.” 

The point of natural law is actually 
very simple. Constitutions do not cre- 
ate rights. They recognize them be- 
cause they already exist. And they can 
never be sacrificed merely because it 
would be useful or popular. This is the 
conviction that allows us to condemn 
slavery, for example, both in ancient 
Rome and the antebellum South. Moral 
judgments on basic rights do not 
change with the flow of history or poli- 
tics. 

Judge Thomas has put himself 
squarely in this tradition: 

Our political way of life is by the laws of 
nature and nature's God, and of course, pre- 
supposes the existence of God, the moral 
ruler of the universe, and a rule of right and 
wrong, of just and unjust, binding upon man, 
preceding all institutions of human society 
and government. 

If the nominee did not have such a 
belief—if his thinking were adrift in 
relativism and skeptical of man’s natu- 
ral, innate worth—this would be a 
cause for concern. The upward progress 
of Western law is the history of extend- 
ing and applying natural law to a wid- 
ening circle of inclusion—to blacks, 
women, the physically and mentally 
handicapped. University of Chicago law 
professor Geoffrey Miller asserts that 
natural law is a theory which has led 
to many of the most important and re- 
vered events in the history of civil lib- 
erties.” 

A survey of that history is an ac- 
count of the highlights of American 
conscience and international justice. 
The Founders, as law students, would 
have read William Blackstone, whose 
writings were standard texts for the 
ERA: 

The law of nature, dictated by God himself, 
is binding in all counties and at all times; no 
human laws are of any validity if contrary to 
this; and such of them as are valid derive all 
3 and all their authority from this origi- 
nal. 

Alexander Hamilton, steeped in this 
tradition, argued, The fundamental 
source of all errors, sophisms and false 
reasoning is a total ignornace of the 
natural rights of mankind.” 

In the early 19th century, Chief Jus- 
tice Lemuel Shaw of the Massachusetts 
Supreme Court called the acquisition 
of a slave “contrary to natural right.” 
It was this central argument that ani- 
mated the movement for the abolition 
of slavery. 
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This principle was invoked to justify 
the Nuremburg trials of Nazi war 
criminals. After the Holocaust, when 
an international tribunal was assem- 
bled, it was concluded that natural law 
provided a solid foundation for the es- 
tablishment of basic human rights for 
all men, everywhere.” These tran- 
scendent standards of justice allowed 
for legal judgment in the absence of 
positive law. 

For the same reason, it is embodied 
in the Universal Declaration of Human 
Rights adopted by the United Nations. 
That document begins, Whereas rec- 
ognition of the inherent dignity and of 
the equal and inalienable rights of all 
members of the human family is the 
foundation of freedom, justice, and 
peace in the world. * * 

Belief in natural law informed the 
civil rights movement in America from 
its beginnings. Thurgood Marshall, in 
his brief for Brown versus Board of 
Education, takes 36 pages to outline 
the ethico-moral principles that inter- 
pret the meaning of equal protection” 
and “due process” in the intentions of 
the men who wrote the 14th amend- 
ment. Their beliefs,” Marshall said, 
“rested upon the basic proposition that 
all men were endowed with certain nat- 
ural rights.” In his argument, he 
quoted approvingly from an early oppo- 
nent of slavery that “the law of nature 
clearly teaches the natural Republican 
equality of all mankind.” 

In the constitutional law textbook he 
authored, Lawrence Tribe writes that 
natural rights “have been invoked by 
more than one justice of the Supreme 
Court in modern times as a suggested 
framework for delineating the reach of 
the liberty clause of the 14th amend- 
ment.” Among the judges he cites are 
Justice John Paul Stephens, and re- 
tired Justice William Brennan. 

In 1976, Justice Stephens joined in a 
dissent with Justices Brennan and 
Marshall, wrote: “I had thought it self- 
evident that all men were endowed by 
their creator with liberty as one of the 
cardinal inalienable rights.“ 

Even some major liberal legal theo- 
rists have made room for natural law 
reasoning. Tribe himself testified at 
the Judiciary Committee hearings for 
Judge Bork: “I am proud that we have 
* * * 9 200-year tradition establishing 
that people retain certain unspecified 
fundamental rights that courts were 
supposed to discern and defend.” Ron- 
ald Dworkin, another prominent liberal 
scholar, concludes, “If any theory 
which makes the content of law some- 
times depend on the correct answer to 
some moral question, then I am guilty 
of natural law.“ 

American history is guilty of natural 
law for the simple reason that it is in- 
separable from the theory of our found- 
ing. But the concept is broad. And a be- 
lief in natural rights does not settle 
the question of who should actually 
possess them. Professor John Hart Ely 
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of Stanford Law School wrote in his 
1980 book “Democracy and Distrust” 
that natural law ‘‘* * has been sum- 
marized in support of all manner of 
causes—some worthy, some nefarious— 
and often on both sides of the same 
issue.” An obvious case was the use of 
natural law reasoning by both Abra- 
ham Lincoln and Senator Calhoun dur- 
ing the debate over slavery. 

So even admitting that a belief in 
natural law is not extreme or bizarre, 
it is also not, in the end, sufficient to 
define a legal philosophy. Questions re- 
main. Precisely what portion of natu- 
ral law are judges in particular entitled 
or required to enforce? Is it possible to 
affirm a conservative belief in judicial 
restraint and assert the existence of 
natural rights? 

On these questions, I believe that 
Judge Thomas has given us the out- 
lines of a response. 

Thomas’ argument begins with the 
question of slavery. His object, accord- 
ing to his writings, is not to seek some 
grand and unifying philosophic theme. 
It is to answer one question: Was the 
practice of slavery unconstitutional 
even though the Constitution did not 
actually condemn it? It is a study that 
led him directly to the Declaration of 
Independence, history’s boldest state- 
ment of natural law philosophy: ‘‘We 
hold these truths to be self-evident, 
that all men are created equal, that 
they are endowed by their creator with 
certain unalienable rights * * .“ 

Thomas contends that the Founders 
crafted a Constitution that pre- 
supposed this earlier statement of pur- 
pose in the Declaration. He notes that 
the Framers excluded the word slav- 
ery” from the text of the Constitution 
entirely. And he argues that the au- 
thors of that document envisioned the 
eventual abolition of slavery—a day 
when the promises of the Declaration 
would be kept. This, he is convinced, is 
the reason that Dred Scott was 
wrongly decided—because a broad no- 
tion of natural rights animates the 
Constitution through the Declaration. 
“The Constitution should be read,” 
Judge Thomas explains, “as Lincoln 
read it, in light of the moral aspira- 
tions toward liberty and equality an- 
nounced in the Declaration of Inde- 
pendence.”’ 

In a Howard Law School Journal ar- 
ticle of 1987 he makes a more detailed 
application: The jurisprudence of 
original intention cannot be under- 
stood as sympathetic with the Dred 
Scott reasoning, if we regard the origi- 
nal intention of the Constitution to be 
the fulfillment of the ideals of the Dec- 
laration of Independence, as Lincoln, 
Frederick Douglass, and the Founders 
understood it.” 

A great deal of the Constitution, of 
course, can be read without any ref- 
erence to moral principle—things like 
age requirements for office and many 
other portions of the Constitution. But 
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there are morally charged terms in the 
Constitution. The preamble sets the 
goal of establishing justice. The ninth 
amendment talks of unenumerated 
rights. As a number of scholars have 
noted, the Constitution seems to make 
use of the natural-rights language of 
the Declaration. 

More specifically, Judge Thomas be- 
lieves that the Constitution embodies 
natural rights in the privileges and im- 
munities clauses of article 4 and the 
14th amendment. He is convinced these 
passages amount, in the words of one 
commentator, to an enforceable dec- 
laration of civic freedom.” 

The privileges and immunities 
clauses of the Constitution have gone 
unused for some time. Thomas has ar- 
gued for their revival. He has com- 
mented that Brown versus Board of 
Education was a good opportunity—but 
a missed opportunity—to reawaken 
these principles. He has strongly at- 
tacked the Slaughterhouse Cases which 
weakened the privileges and immuni- 
ties clauses and stripped the Civil War 
amendments of their power—a develop- 
ment that prepared the way for legal 
segregation. 

All this comes down to a basic point. 
The centrality of the Declaration re- 
quires that the emphasis of Judge 
Thomas’ approach to natural rights be 
placed on individual liberty and lim- 
ited government. It cannot be an in- 
strument of intrusion or unchecked 
power because it must work within the 
boundaries set by the Constitution, and 
through it, the Declaration. Thomas 
explains: 

I would advocate, instead, a true jurispru- 
dence of original intent, one which under- 
stood the Constitution in light of the moral 
and political teachings of human equality in 
the declaration. * * * Here we find both 
moral backbone and the strongest defense of 
individual rights against collectivist 
schemes, whether by race or over the econ- 
omy. * * * the natural rights, higher-law un- 
derstanding of our Constitution is the non- 
partisan basis for limited, decent, and free 
government. 

In short, Thomas proposes an insepa- 
rable connection between natural law, 
individual rights, and limited govern- 
ment—forged in our founding docu- 
ments. This conception of natural law 
is not a speculation of theology or phi- 
losophy. It is an attempt to discern 
what Thomas calls a true jurisprudence 
of original intent. At the end of this 
search is a clear conviction—the natu- 
ral rights of individuals place limits on 
government, limits that require a sepa- 
ration of powers and bind each branch, 
including the courts. 

Thomas concludes: 

Here, as Lincoln put it, lies the father of 
all moral principle in America. Equality 
means equality of individual rights, an 
equality resting on the laws of nature and 
nature’s God. * * * because no man is the 
natural ruler of another, government must 
proceed by consent. And that, in turn, re- 
quires representation, elections and the sep- 
aration of powers. These are the require- 
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ments of free government, and they rest on 
the moral conception of human worth, based 
on human nature. 

This understanding of natural law, 
far from being a license for activism, is 
a demand for restraint. It requires a re- 
spect for individual freedom and the 
sovereignty of the people. And it ac- 
cepts the constitutional allocation of 
authority between the branches of gov- 
ernment. 

A judge, with these constraints, does 
not have the warrant to enforce a 
broad definition of natural rights as he 
sees them, The scope of his decisions is 
set by the vision of natural law con- 
tained in the Constitution and inter- 
preted by the Declaration. 

This is the reason Judge Thomas 
could tell a meeting of the Federalist 
Society in 1988, “A natural rights un- 
derstanding does not give Justices a 
right to roam.” This is the reason he 
insisted to the Judiciary Committee 
that if confirmed he would employ the 
traditional tools of constitutional in- 
terpretation and statutory construc- 
tion. This is the reason he has claimed, 
natural rights and higher law argu- 
ments are the best defense of liberty 
and of limited government. 

A belief in the existence of natural 
law does not mean that judges can re- 
place the conception of those principles 
that informs the Constitution with 
their own beliefs on the subject. Judge 
Thomas, in essence, has expressed two 
separate convictions: A belief in higher 
law, and a judicial philosophy that for- 
bids him from putting his own opinions 
of that law in place of the Founders’ vi- 
sion. 

With this in mind, it is no mystery 
why Judge Thomas has repeatedly at- 
tacked the idea that judges should 
overturn positive law based on their 
personal understanding of natural law. 
The Constitution cannot be interpreted 
by any individual moral vision. It can 
only be read through an understanding 
of the higher law principles of the 
equality asserted in the Declaration. 

Natural law, as Thomas defines it, is 
a means to understand the Constitu- 
tion, not a method to supplement its 
deficiencies. ‘‘My point,“ he told the 
Judiciary Committee on September 10, 
“was simply that in understanding 
overall our constitutional government, 
that it was important one understood 
how they believed—or what they be- 
lieved in natural law or natural 
rights.” 

Thomas summarizes his approach 
carefully: 

The best defense of limited government, of 
the separation of powers, and of the judicial 
restraint that flows from the commitment to 
limited government is the higher law politi- 
cal philosophy of the Founders. * * * More- 
over, without recourse to higher law, we 
abandon our best defense of judicial review— 
a judiciary active in defense of the Constitu- 
tion, but judicious in restraint and modera- 
tion. Rather than being a justification for 
the worst type of judicial activism, higher 
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law is the only alternative to the willfulness 
of both run-amok majorities and run-amok 
judges. * * * To believe that natural rights 
allows for arbitrary decisionmaking would 
be to misunderstand constitutional jurispru- 
dence based on higher law. 

Legal analyst Jeff Rosen, writing in 
the New Republic, contends: 

But in Thomas’ case, fears of judicial ac- 
tivism seem to be unfounded. Like many lib- 
erals, Thomas believes in natural rights as a 
philosophic matter, but unlike many lib- 
erals, he does not see natural law as an inde- 
pendent source of rights for judges to dis- 
cover and enforce. * * * Natural law for 
Thomas is a way of providing moral back- 
bone for rights that are explicitly listed in 
the Constitution rather than a license for 
creating ones that aren't. 

In the end, this evidence led Michael 
Moore, professor of legal philosophy at 
the University of Pennsylvania, to as- 
sert: 

I take the attack on Thomas’ natural-law 
views as a ploy by those who don’t like his 
values. * * * There’s nothing about natural- 
law theory about how judges should judge 
that’s outside the mainstream. 

In looking at Thomas’ record and 
writings, I am convinced there are at 
least three strong indications that the 
nominee takes these related commit- 
ments to judicial restraint and individ- 
ual freedom very seriously. 

First, his approach to the ninth 
amendment indicates a keen awareness 
of a judge’s limited roll. He wrote in a 
1989 article: 

The amendment has great significance in 
that it reminds us that the Constitution is a 
document of limited government. But it does 
not grant the Supreme Court an unlimited 
power to overturn laws for that would seem 
to be a blank check. 

Second, the 20 opinions he authored 
on the D.C. Court of Appeals, and the 
170 cases he participated in, have been 
called by one analyst, textbook exam- 
ples of judicial restraint. In not one in- 
stance has he employed a personal con- 
ception of natural law to justify a judi- 
cial opinion. In fact, the first draft of 
the Alliance for Justice report making 
the case against Judge Thomas con- 
cluded, ‘‘His decisions do not indicate 
an overly ideological tilt, although 
they are generally conservative.” It is 
interesting to note that in a later ver- 
sion of that same report, that passage 
is removed. 

Far from being repressive, Judge 
Thomas has shown himself to be strong 
defender of free speech, even when it is 
offensive. He joined with Chief Judge 
Abner Mikva in striking down a law 
that imposed a 24-hour ban on indecent 
television. In another case, Thomas 
agreed that the loss of first amendment 
freedom, for even minimal periods of 
time, may constitute irreparable in- 


jury. 

Finally, he has laid to rest the 
charge that his approach to natural 
rights involves a radical application of 
economic rights—repudiating argu- 
ments patterned on Lochner. In his re- 
view of the book changing course by 
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Clint Bolick, Thomas comments, At 
times, Bolick’s libertarianism goes too 
far. He even endorses an activist judici- 
ary that would strike down laws regu- 
lating the economy * * * at this point, 
Bolick appears to have lost sight of the 
higher law background of the rights he 
zealously seeks to defend.” 

Thomas has been careful to maintain 
that the free market, though essential, 
must be restrained by a belief in 
human rights and dignity. ‘‘Surely the 
free market,” he wrote in 1988, is the 
best means for all Americans, in par- 
ticular those who faced legal discrimi- 
nation, to acquire wealth. Yet the mar- 
ketplace guarantees neither justice nor 
truth. After all, slaves or drugs can be 
bought or sold. The defense of legal op- 
portunity to compete in a free market 
is a moral one that is presupposed in 
the declaration * * * in striving to pre- 
serve and bring about what is good, 
politics must measure itself by the 
standards of the higher law, or rights, 
or else it becomes part of the problem, 
instead of part of the solution.” 

This, I believe, is the record of a prin- 
cipled, moderate, thoughtful legal 
mind. It reveals a deep commitment to 
individual liberty. It shows a profound 
respect for the principles inherent in 
the founding of our Republic—the 
promise of the declaration and the 
words of the Constitution. It is a 
record in the best tradition of Amer- 
ican justice. 

There is no cause, or excuse, for the 
vindictive attacks from interest groups 
this nominee has been forced to endure 
in silence. Clarence Thomas has always 
faced the need to struggle against 
minds poisoned by hate—as a child in 
the Segregated South, as a student re- 
sented and taunted, and now as a tar- 
get of raw bigotry and distortion. His 
ability to transcend these attacks is a 
testament to his character. The fact 
they still take place is a shame to our 
Nation. 

The substantive criticism many 
groups have settled on—natural law—is 
actually our best defense of human 
rights and limited governmental 
power. They use swords that cut their 
own fingers. Firebrands that burn their 
own homes. 

Perhaps, in conclusion, an answer to 
the National Organization of Women's 
shameful question is in order, Who is 
this creep?” 

Clarence Thomas is a man who 
turned disadvantage into accomplish- 
ment—and now provides an example for 
others to do the same. U.S. News & 
World Report comments, Few Ameri- 
cans have started out with so little and 
achieved so much as the proud son of 
unforgiving poverty from Pin Point, 
GA.” 

Clarence Thomas is a man who has 
fresh memories of racial indignity and 
legal oppression. Thomas recalls seeing 
his grandfather slowly poring over the 
Bible so that he could pass the literacy 
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test to vote. He knows first hand the 
suffering of a segregated America. 
“Not a day passed,” he has explained, 
“that I was not pricked by prejudice.” 
Experiences like these are never for- 
gotten. And memories like these are 
valuable on the highest court of the 
land. 

Clarence Thomas is a man who has 
more experience in law enforcement 
than Justice Marshall had when con- 
firmed. Who has authored more Law 
Review articles than Justice Souter. 
Whose experience would make him the 
only member of the Supreme Court 
with a firsthand knowledge of cor- 
porate law. 

Clarence Thomas is a man whose con- 
ception of natural law is shaped by the 
sting of its denial in his own life. Mi- 
chael McConnell of the University of 
Chicago Law School comments: 

When he points out the philosophic connec- 
tions among the Declaration of Independ- 
ence, the original Constitution, the speeches 
of Abraham Lincoln, the enactment of the 
fourteenth amendment and the civil rights 
movement of Dr. Martin Luther King, Jr., he 
speaks from personal experience. 

Clarence Thomas is a man who has 
shown a career of commitment to indi- 
vidual rights. “My conviction,” Thom- 
as argues, is that the most vulnerable 
unit in our society is the individual. 
And blacks, in my opinion, being one of 
the most vulnerable groups, should 
fight like hell to preserve individual 
freedoms.” 

And Clarence Thomas is a man who 
will also, if this body gives fair and im- 
partial consideration, be the next Asso- 
ciate Justice of the U.S. Supreme 
Court. It is my honor to support him. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oklahoma [Mr. NICKLES]. 

Mr. NICKLES. Mr. President, I wish 
to compliment my friend and col- 
league, Senator COATS, from Indiana, 
for his well-researched and well-stated 
statement in support of Clarence 
Thomas. I compliment him for well- 
made and well-presented speech. My 
colleague from Indiana made a very 
good statement. I hope others will pay 
heed to his work. 

Mr. President, today I rise in support 
of Judge Clarence Thomas for the U.S. 
Supreme Court. I commend Judge 
Thomas for his service to the people of 
our Nation. He is a proven jurist, au- 
thor, litigator, and administrator. His 
rise to this position has been dynamic 
and deserved. With great courage and 
will, Clarence Thomas has defeated the 
odds of an impoverished childhood. He 
will bring to the bench a range of expe- 
rience not shared by any other sitting 
Justice. He should be a role model for 
all Americans, for he personifies the 
American dream. 

In the September 26 issue of the 
Oklahoma Eagle, a weekly newspaper 
published in Tulsa that represents the 
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views of many black Oklahomans, an 
editorial states: 

We have written frequently in the past 
three weeks on Justice Designee Clarence 
Thomas. We are happy to endorse him and 
rejoice in the sharp debates that reverberate 
in our community as a consequence of our 
endorsement. We find that Judge Thomas 
should be impaneled for a myriad of rea- 
sons—some having a simple connection to 
his manifest qualifications, others have a 
powerful nexus to our lives and times. * * * 
Long live Justice Thomas * * * and a toast 
to a many-faceted black American. 

With ringing endorsements such as 
this, as well as having previously 
passed the scrutiny of the Senate, it is 
apparent that many of my colleagues 
who would rise to oppose the nomina- 
tion of Judge Clarence Thomas are pos- 
sibly suffering a mild case of memory 
loss. Is this not the same Clarence 
Thomas who was confirmed to the U.S. 
Court of Criminal Appeals in March 
1990 by a voice vote of the Senate, that 
is, without opposition? Is this not the 
same Judge Clarence Thomas who was 
approved by the Senate Judiciary Com- 
mittee by a vote of 13 to 1 in February 
1990? 

What has changed over the last year 
and a half to cause his opposition? Has 
anything come out during Judge 
Thomas’ most recent confirmation 
hearing before the Senate Judiciary 
Committee that would warrant any 
greater opposition now than what he 
had in 1990? I think the answer is “no.” 

We know the facts surrounding Judge 
Thomas’ nomination have not changed 
over the last year and a half. If any- 
thing, he is a better jurist now than he 
was in March 1990. I take my hat off to 
him. He stood before the Senate Judici- 
ary Committee and was under intense 
and extreme scrutiny. I wonder how 
many of my colleagues in the Senate 
could undergo such similar scrutiny 
over anything we have said, every 
speech we have made, or everything we 
have written throughout our time in 
public office. I commend Judge Thomas 
for his presence, his composure and his 
demeanor. 

Judge Thomas’ tenure as Chairman 
of the Equal Employment Opportunity 
Commission provides an excellent ex- 
ample of his abilities and talents. As 
Chairman of the EEOC, Judge Thomas 
was able to eliminate much of the or- 
ganization’s case backlog, shorten re- 
sponse times for new complaints, and 
streamline procedures to handle cases 
more efficiently. Thomas insisted that 
each case should be decided on its own 
merits. His understanding of civil 
rights and the plight of those he dealt 
with during his time at the EEOC will 
be a great asset to the highest court in 
the land. 

Those against his nomination have 
attempted to focus on inflated con- 
troversy, such as taking a single line 
out of a lengthy speech entitled “Why 
Blacks Should Look to Conservative 
Policies” and making it into an encom- 
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passing statement on natural law and 
its role in constitutional interpreta- 
tion. 

This speech was not about natural 
law or abortion. It was about race and 
his experiences as a black conserv- 
ative. Some have tried to convince 
Members of the Senate that to be black 
is to be liberal and that conservative 
blacks are out of touch with other 
blacks. 

As Judge Thomas has said in his 
speech, “Why Black Americans Should 
Look to Conservative Politics,’’ the 
Nation pushes the idea that any black 
who deviate(s) from the ideological lit- 
any of requisities (is) an oddity and (is) 
to be cut from the herd and attacked.” 
This is one of Judge Thomas’ greatest 
traits. He has fought against those 
stereotypes all of his life. And he has 
been successful. The fundamental be- 
lief that one betters himself through 
family, education, and strength has 
molded Judge Thomas’ philosophy on 
many issues. He should be a role model, 
frankly, for all of us. 

Mr. President, in my opinion Su- 
preme Court Justices are not supposed 
to make the law but rather interpret 
the Constitution. The issue is not 
whether Judge Thomas will give the 
Constitution a liberal or conservative 
interpretation, but if he will give the 
Constitution a fair interpretation 
based on the body of law in effect. 

Despite what some of my colleagues 
would like for us to believe, the Su- 
preme Court’s role is one of judicial in- 
terpretation and not judicial activism. 
As Members of Congress it is our role 
to make the law, not the Court’s. 

Many of our colleagues are opposing 
Judge Thomas because they think he 
might overturn Roe versus Wade. 
Frankly, I am one that hopes that he 
will. Roe versus Wade is an excellent 
example of judicial activism. The Su- 
preme Court, by a split decision, legal- 
ized abortion. 

Mr. President, it is clear in our Con- 
stitution where the power to legislate 
falls. Article 1, section 1 of the Con- 
stitution says all legislative powers 
herein granted shall be vested in Con- 
gress. 

Congress is supposed to pass the 
laws, not the Supreme Court. When the 
Supreme Court legalized abortion, ba- 
sically they were passing law. That 
should have been a legislative function. 
We are elected, and if the people do not 
like the laws passed, they can change 
the elected Members of Congress. The 
Supreme Court, on the other hand, in- 
terprets the Constitution. They are an 
unelected body. They are appointed for 
life. Their task is not to make laws. 

When the Court decided Roe versus 
Wade, in which abortion was legalized, 
they threw out State laws that re- 
stricted abortion in almost every 
State, and totally ignored the 10th 
amendment to the Constitution that 
says powers not delegated to the Unit- 
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ed States by the Constitution, nor pro- 
hibited by it to the States, are reserved 
to the States or to the people. 

Unfortunately many of my col- 
leagues have come to the conclusion 
that if a Supreme Court nominee would 
vote to overturn Roe versus Wade, they 
are not fit to sit on the Supreme Court. 
In other words, those colleagues are 
making an argument endorsing judicial 
activism in which the Court makes 
law, instead of allowing Congress its 
constitutional role. 

If some my colleagues want to legal- 
ize abortion. Let them introduce the 
legislation and attempt to pass it 
through Congress. They have never 
done so. I would encourage them to do 
so if they happen to take that position 
on this issue. 

But I do not think a person should be 
disqualified for serving on the Supreme 
Court because he happens to believe 
the Supreme Court should not legis- 
late, should not be a judicial activist, 
should not be a legislator from the 
bench. Legislation should be done from 
Congress. 

Mr. President, nothing new has come 
out of this confirmation hearing that 
should raise any legitimate opposition 
to the judge’s record. Judge Clarence 
Thomas is worthy and deserving of this 
office. He will help lead the American 
judicial system in the 21st century. 

I compliment President Bush for his 
nomination of Clarence Thomas and I 
support his confirmation. 

I urge my colleagues to do so as well. 

I ask unanimous consent that a let- 
ter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NORTH CAROLINA GENERAL 
ASSEMBLY, 
HOUSE OF REPRESENTATIVES, 
Raleigh, NC, September 10, 1991. 
Re Support for the nomination of Judge 
Clarence Thomas. 
Hon. Jesse Helms, 
U.S. Senator, Dirksen State Building, Washing- 
ton, DC. 

DEAR SENATOR HELMS: I am a native of 
Fayetteville, North Carolina who just hap- 
pens to be a Black American. For years I 
have worked at the grass roots level, served 
two terms on the County Board of Commis- 
sioners and presently served our Great State 
on the North Carolina House of Representa- 
tives. As a member of the Judiciary Commit- 
tee, it is my prayer that Judge Clarence 
Thomas is confirmed. 

It is appalling and sad that groups of all 
color and kind have lambasted and criticized 
this most worthy gentleman. However, there 
are equally as many Black Americans who 
feel that Judge Thomas is qualified to serve 
on the Supreme Court of our fair land. I have 
polled the grass roots community, elected 
and appointed officials during the past three 
weeks. Because of the favorable response, a 
press conference has been planned to verbal- 
ize our support. Letter writing campaigns, 
phone calls to the 800 hundred number and 
networking with other supporters are the de- 
fenses used to counter the ill press which has 
targeted Judge Thomas. I am a life member 
of the NAACP. Mr. Gibson nor Mr. Hooks 
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represent my views nor the views of numer- 
ous others. 

Should you be given the opportunity, 
please inform Judge Thomas of our efforts 
and prayers for his endurance and continued 
fortitude. Thank you for your indulgence 
and please know that there are many of us 
who support and applaud the nomination of 
Judge Thomas. We are equally prayerfully of 
his confirmation. 

Sincerely, 
Mary E. MCALLISTER, 
Representative, 17th District 
(Cumberland County). 


ORDER OF PROCEDURE 


Mr. NICKLES. Mr. President, I ask 
unanimous consent to speak for 6 min- 
utes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE BALTICS 


Mr. NICKLES. Mr. President, for 3 
tense days in August an attempt by 
Communist hardliners to smother in- 
fant democracies in the Soviet Union 
demanded the attention of the world. 
Finally after the dramatic showdown 
between Communist tanks and the citi- 
zens of Moscow and other cities, the 
Communist coup attempt fell apart. 

Democracy has not yet fully tri- 
umphed in Russia, but there is now a 
great hope for moving in the right di- 
rection. 

In addition, the Baltics states of 
Lithuania, Latvia, and Estonia have 
now been restored as independent 
states and retaken their rightful posi- 
tions in the community of independent 
nations. 

We should not forget, Mr. President, 
that even as the Communists in the So- 
viet Union were falling apart, one of 
Europe’s last Communist strongholds, 
Serbia, was intensifying its attack on 
democratic institutions in Yugoslavia, 
particularly against the Republic of 
Croatia. Communist tanks may have 
returned to the barracks in the Soviet 
Union, but in Yugoslavia not only 
tanks, but military aircraft and artil- 
lery have been unleashed against Cro- 
atia, resulting in hundreds of deaths, 
including many civilians. 

The civil war in Croatia is indeed a 
tragedy, but it would be a mistake to 
think that the war is merely a product 
of uncontrolled ethnic passions. While 
ancient ethnic animosities have played 
a role, I think it is clear that the cul- 
prit behind these tragic events is Ser- 
bia’s strongman, Slobadan Milosevic 
and his Communist henchmen. 

By saying this, I am not blaming the 
Serbian people or suggesting the Ser- 
bian people are incapable of living with 
the Croats, as they have been success- 
fully doing for years in many parts of 
Yugoslavia. 

Two years ago, as communism began 
to crumble in Eastern Europe, Mr. 
Milosevic began to step up ethnic ten- 
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sions as a means to hold on to power. 
First, he turned on the ethnic Alba- 
nians in the province of Kosova as a 
means of rallying Serbian nationalists 
to his side. 

Last year he began to stir up ethnic 
hatred and provided material support 
for radical Serbs inside Croatia. While 
the conflict in Poland, Czechoslovakia, 
and Hungary was between Communist 
and democratic reformers, in Yugo- 
slavia, Milosevic cleverly substituted 
ethnic conflict for the struggle for de- 
mocracy. 

Today it is clear that Mr. Milosevic 
bears special responsibility for blood- 
shed in Yugoslavia, and that he is con- 
tinuing his active support and encour- 
agement for the use of force in Croatia 
both on the part of the Serbian mili- 
tants and the Yugoslav military. 

It is even clearer that there is effec- 
tively no longer any such thing as the 
Yugoslav Federal Army. Its officer 
corps, long dominated by Serbians and 
beset by desertions by Slovenes, 
Croats, and others, the Federal army 
has become Milosevic’s private army. 
Senior Yugoslav defense officials and 
Army officers have repeatedly ignored 
orders from Yugoslavia’s civilian lead- 
ership. 

Yugoslavia’s Federal Prime Minister 
Ante Markovic, who is referred to in 
Tuesday’s Washington Post as largely 
powerless,” has accused Milosevic of 
pursuing civil war with the use of Fed- 
eral troops. 

Last week I met with Stipe Mesic, 
the President of the Yugoslav Federal 
Government. Mr. Mesic told me that he 
was completely powerless to stop the 
Federal Army. 

The war in Yugoslavia has now 
caused more than 1,000 deaths, and the 
Federal air force units, also under Ser- 
bian control, have bombed over 120 
churches. Now we have reports that the 
Serbian-dominated air force has 
bombed the centuries old city of 
Dubrovnik. I saw pictures of this last 
night and the night before on TV. 

Even more ominous are reports that 
in at least two cases the Federal army 
has used chemical weapons against 
Croatia. I have seen pictures of this 
fact as well. 

Something has to be done to stop 
Milosevic. The international reaction 
to date, in my opinion, has been far too 
weak. The reaction of the U.S. Govern- 
ment has been too weak. The attempts 
at mediating the crisis by the Euro- 
pean Community has been far too 
weak. 

It is time to take strong measures 
against Milosevic's Serbian Govern- 
ment and any part of Yugoslavia that 
he controls. First, I believe that no 
United States aid should be provided to 
any Republic of Yugoslavia which has 
not held free and fair democratic elec- 
tions and is engaging in human rights 
abuses. 

In fact, last October, the Senate 
originally adopted such an aid restric- 
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tion as part of the fiscal year 1991 for- 
eign operations appropriations bill. I 
was the author of that amendment and 
I believe the Congress ought to take 
similar action again this year. 

I understand that the Agency for 
International Development has sus- 
pended its aid program to Yugoslavia, 
but that action misses the point that 
there are parts of Yugoslavia which 
need our help, and there are areas 
which certainly do not merit any for- 
eign assistance. 

Second, we should impose a trade em- 
bargo, not on Yugoslavia as a whole 
but on all those parts of Yugoslavia 
under Milosevic’s control. 

That is why I am pleased to cospon- 
sor legislation introduced by my col- 
league from New York, Senator 
D’AMATO, to impose a trade embargo 
on Serbian products. 

Third, on the diplomatic front, I 
think it is time that the United States 
considered recognizing the govern- 
ments of Croatia and Slovenia. I note 
with regret over 30 other countries rec- 
ognized the Baltic States before the 
U.S. finally did. I hope this will not be 
the case here, while democratic Cro- 
atia is fighting for its life, and a strong 
show of support from the United States 
and the European Community could 
certainly affect the outcome. 

Unfortunately, there is no hope of 
going back to the status quo of a year 


ago. 

In my opinion, Yugoslavia cannot be 
put back together. I understand that it 
is the President’s constitutional pre- 
rogative to decide which governments 
to extend diplomatic recognition to, 
but we should recognize reality—that 
Yugoslavia has permanently splin- 
tered, and we should recognize there 
are democratic governments and Com- 
munist governments in what was pre- 
viously Yugoslavia. Let us not lump 
them together. Let us stand by the 
forces of democracy in Yugoslavia and 
oppose the forces of tyranny and Com- 
munism. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted to proceed as in morning 
business. 

The PRESIDING OFFICER (Mr. 
DASHLE). Without objection, it is so or- 
dered. 

Mr. D’AMATO. Mr. President, as I 
stand before you today, the people of 
Croatia find themselves under siege. 
Tanks are moving; planes are bombing 
and artillery is raining down on the in- 
nocent citizens of Croatia. 
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It is rather ironic that at this very 
moment, the proud and ancient city of 
Dubrovnik, which is in Croatia, is 
being bombarded. Dubrovnik is a cul- 
tural and historical treasure. One of 
the last walled cities of the world is 
being destroyed. 

The mayor of Dubrovnik has just 
called. You could hear the bombs in the 
background. The radio stations and tel- 
evision stations have been cut off; a 
massacre is underway. The Yugoslav 
Federal Army and the Serbian guerril- 
las, under the total control of the Com- 
munists and the killer Milosevic—are 
on the move. 

Why do I say that the bombing of 
Dubrovnik is ironic? Because, as the 
Free World sits by, and as the United 
States fails to exercise the kind of 
leadership that it can, and should, and 
must, the forces of oppression, of dicta- 
torship, of enslavement, under the 
leadership of the killer Milosevic and 
his cutthroats, guerrillas have under- 
taken a massacre. Milosevic is the 
butcher of Belgrade. Is it not interest- 
ing that we have dealt with the butch- 
er of Baghdad, and now we have 
Milosevic, the butcher of Belgrade, who 
encircles this proud city, bombards its 
ancient churches, its schools, and it ci- 
vilian population purely for the pur- 
poses of conquest. This is nothing more 
than a last gasp effort to hold onto 
power and privilege by the com- 
munists. 

Mr. President, 200 years ago when the 
United States of America was fighting 
for its freedom in the Revolutionary 
War, when we declared our independ- 
ence, as the Croatian people have de- 
clared theirs, a small country, an an- 
cient country located in Croatia, was 
the first to recognize the United States 
of America. That country was 
Dubrovnik. 

Is is not ironic that today, as the in- 
nocent civilians of Dubrovnik are 
under bombardment this great Nation 
has not undertaken the kind of forceful 
leadership necessary to work with the 
entire European community and iso- 
late this killer? We must isolate the 
Serbian Army and its communist lead- 
ership, which is on a mission of death 
and destruction. It is an army respon- 
sible for the killing of hundreds, and 
hundreds, and hundreds of innocent ci- 
vilians, be they Slovenians, Croatians, 
or the ethnic Albanians in Kosov. 

What do these people, innocent peo- 
ple, want? Their desires are clear. They 
yearn for freedom, and they yearn to 
determine their own destiny. Very 
much like our forefathers, 200-plus 
years ago, who looked for freedom, and 
who had to stand up to the forces that 
would have denied them that oppor- 
tunity, they now look to the outside 
world and say, “Will you not come to 
our assistance?” 

I believe, Mr. President, that we have 
a moral responsibility to take a leader- 
ship role in recognizing Croatian peo- 
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ple and the independence of Croatia. I 
believe, Mr. President, that we have a 
moral responsibility to recognize the 
independence of Slovenia, and we must 
recognize that the ethnic community 
in Kosova must and should be pro- 
tected. 

We must use our leadership in the 
world community to galvanize the Eu- 
ropean Community and others to see to 
it that there is an immediate cutoff of 
arms. We must immediately cut off all 
fuel so that those tanks and those 
planes cannot continue to maraud upon 
innocent people. These people only 
want freedom, democracy and the op- 
portunity for self-determination. 

This is exactly why Senator DOLE 
and I introduced legislation Wednesday 
which calls for the cutoff of all trade 
with Serbia and all parts of Yugoslavia 
under Serbian controls, including 
grants, sales, loans, leases, credits, 
guarantees and insurance. It also calls 
upon our country’s officials to vote 
against any multinational assistance 
to Serbia or parts of Yugoslavia under 
Serbian control. I ask my colleagues to 
support this measure. 

This is not aimed at the Serbian peo- 
ple. What we are talking about is Com- 
munist dictator who has lost control. A 
dictator who has taken the federal 
army and used it to suppress the hon- 
est freedom of expression, to suppress 
people who want to determine for 
themselves their own destiny, to use 
their own language, to pray as they see 
fit, and to stop the senseless marauds 
and bombardment of innocent civil- 
ians. Is this too much to ask? 

Mr. President, 200-plus years ago, the 
citizens of a proud and old country, 
Dubrovnik, and its government stepped 
forth. It recognized the United States 
of America and the call for independ- 
ence. Certainly, at this time the great 
Nation of the United States should not 
turn aside the cries for help that come 
from the people of Croatia, Slovenia 
and Kosova. The 30,000 citizens of 
Dubrovnik are under bombardment as I 
speak. Their cries should be heard. 
Their cries must be heard. 

We should heed those cries and move 

with every diplomatic resource at our 
command to end this senseless maraud- 
ing, this senseless slaughter, and recog- 
nize the God-given rights of these peo- 
ple to live free from the shackles of 
any kind of domination, free from com- 
munism, free from the oppressive fed- 
eral army. 
I would hope that we would move as 
expeditiously as possible. We owe noth- 
ing less to the people who yearn for 
freedom. These people who once were 
the first to stand for freedom for the 
United States, our great country. Now 
is an opportunity for us to repay them 
to demonstrate that we have not for- 
gotten their recognition of our call for 
help. They now seek our help. We must 
help. 

Mr. President, I suggest the absence 
of a quorum. 
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Mr. President, I withdraw. 
The PRESIDING OFFICER. The Sen- 
ator from Virginia. 


NOMINATION OF JUDGE CLARENCE 
THOMAS 


Mr. WARNER. Mr. President, I rise 
to give my second statement on the 
floor on behalf of Judge Thomas, cur- 
rently circuit judge in the Circuit 
Court of the District of Columbia. 

Mr. President, we are now beginning 
the final stage of what has been an in- 
tense, and most thought-provoking, 
and certainly a learning experience, for 
all involved. I say that, for it has in- 
deed, for this Senator, been a learning 
experience—that is the confirmation 
process of Judge Clarence Thomas to 
be an Associate Justice of the U.S. Su- 
preme Court. 

The Senate, under the Constitution, 
shares with the President the decisions 
relating to the qualifications for this 
high post. There is no denying that it 
is a rigorous process, rigorous for all 
parties involved—Senators, nominees, 
and witnesses—but a process that, in 
my opinion, is absolutely necessary in 
our system of government of checks 
and balances. 

The hearings on the judge ran for a 
very long time. A record may well have 
been set for longevity. A record was 
certainly set for thoroughness and vig- 
orousness by all who participated. 

Members of the Senate Judiciary 
Committee questioned him on every 
aspect of his past employment, his ju- 
dicial philosophy, and his thoughts on 
various legal issues. Judge Thomas’ an- 
swers, to the extent he could respond, I 
believe were fair and honest. 

It must be clearly understood that a 
sitting Federal judge is not as free as 
others in a comparable situation. A sit- 
ting judge has certain constraints on 
his public statements be they in the 
context of a Senate hearing or other- 
wise. 

I welcomed this exchange, however, 
between the committee and Judge 
Thomas, as did all other Senators, and 
I believe as did the majority of Ameri- 


cans. 

His judicial demeanor and his firm 
approach to answering the questions 
posed to him enables the Senate now to 
know a great deal more about him, his 
philosophy, and the approach that he 
will take to this high office if con- 
firmed. 

The importance of ths process cannot 
be understated. It allows us, the Senate 
as well as the American people, the 
best possible opportunity to have a bet- 
ter knowledge of a nominee who, by 
law, can sit on the Supreme Court for 
a life term. 

This advise and consent“ power, 
specifically granted to this body in ar- 
ticle II of the Constitution, is the main 
check we have on executive nomina- 
tions. We are now in the final stages of 
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what I view as a three-stage process. 
First, the nomination by the President, 
followed then by the Senate Judiciary 
Committee hearings before which the 
nominee appeared and, in this instance, 
so did a very numerous and wide cross- 
section of witnesses. Of course, during 
the course of those hearings we also 
heard the expressions and opinions of 
the members of the Senate Judiciary 
Committee. 

The committee then reviews and 
makes a record and reports to the Sen- 
ate as a whole. That is followed by the 
debate which now is taking place on 
the floor of this Senate preceding the 
final vote which will take place next 
Tuesday. At that point it will be my 
privilege to cast a vote for Judge 
Thomas, for, in my judgment, Judge 
Thomas has met the Senate’s stringent 
criteria to sit on the Supreme Court. 
The Senate will confirm not only 
Judge Thomas but confirm the judg- 
ment of the President of the United 
States exercising his authority again 
under article II of the Constitution to 
make this appointment. 

He not only receives my vote but my 
confidence that he will perform respon- 
sibly. 

Mr. President, I began this process 
with an open mind. I had met Judge 
Thomas on several occasions in the 
past, including the year in which he 
was nominated to serve on the U.S. 
Circuit Court for the District of Colum- 
bia. Since he resides in Virginia, it was 
my privilege to join other Members of 
this body in presenting him to the Ju- 
diciary Committee and, indeed, the 
Senate as a whole. 

Mr. President, now after weeks of 
hearings and Senate deliberation, dur- 
ing which I listened very carefully to 
the views of my colleagues together 
with Judge Thomas and the many wit- 
nesses who appeared, I know a great 
deal more about this outstanding 
American. 

I traveled, as part of my responsibil- 
ity, throughout Virginia, stopping at 
almost every major metropolitan area, 
and hosting private meetings with a 
wide range of Virginians to receive 
firsthand, and in a confidential man- 
ner, their views. I have taken their 
thoughts, their opinions, and their 
pleas to heart, both those for and those 
against Judge Thomas. 

Mr. President, Judge Thomas’ child- 
hood and upbringing is now common 
knowledge. It is an extraordinary 
American chapter of survival of hard- 
ships and courage in overcoming those 
hardships, and his acknowledgment— 
and I underline his acknowledgment— 
that his success in life can be attrib- 
uted to the helping hand of many other 
individuals. All of that taken together 
greatly strengthened my opinion of 
this fine person. He will not, I hope, 
forget, as he labors on the Court, to 
help others. 

No amount of judicial wisdom or 
legal knowledge can replace or sub- 
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stitute for those teachings and learn- 
ing experiences in early live. This up- 
bringing will serve him well on the 
Court and will lead to his making a 
fair, compassionate, and thoughtful 
Justice, as he interprets the laws of 
our land. 

Mr. President, I am pleased that we 
are now engaging in the last leg of the 
nomination process. I hope that this 
debate will be full, fair, objective, and 
very deliberate. Thus far it has been. 

I am confident that Judge Thomas 
will emerge a more knowledgeable per- 
son. I know Iam, about him, and about 
the depth and the sincerity of the fears 
and the hopes and aspirations of those 
who were for and against him as ex- 
pressed to me privately and expressed 
during the course of this nomination. 

Mr. GORTON addressed Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I am 
here this afternoon to join the endorse- 
ment of Judge Thomas to the Supreme 
Court of the United States with my 
distinguished friend from Virginia and 
with many other Members of this body 
during the course of the last 2 days. 

This is a solemn and important duty. 
Some may argue that there are few du- 
ties more significant which fall to 
Members of the U.S. Senate than to 
confirm or reject nominees to the Su- 
preme Court of the United States. This 
is particularly true with Judge Thomas 
who is likely, if confirmed, to serve on 
the Supreme Court of the United 
States for a period of time longer than 
the service here in the Senate of any 
present Member of this body. 

It is, I suspect, for just that reason 
Justices of the Supreme Court have 
such a profound influence over the 
lives of the people of the United States. 
Because they serve so long, we as Sen- 
ators have never truly settled on the 
precise role of Members of this body in 
this confirmation process. 

It is unlike the confirmation of an in- 
dividual to serve in an executive posi- 
tion at the pleasure of the President, a 
position in which very few individuals 
serve beyond the term of the President 
who has appointed them. It is much 
more profound than even the confirma- 
tion of those who are appointed to 
serve fixed terms on various of our reg- 
ulatory agencies. It is more profound 
than appointments to other Federal 
courts which are, after all, under the 
supervision of the Supreme Court of 
the United States. 

As a consequence of the importance 
of the issues which come before the Su- 
preme Court and the importance of the 
individuals who occupy the nine posi- 
tions on that Court, debate over par- 
ticular appointments has been fierce 
from the beginning of the Republic to 
this very day. Some have argued for al- 
most total deference to the selections 
of a particular President. Others have 
argued that the importance of a single 
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Senator is as great as that of the Presi- 
dent of the United States and that we 
have an absolute equal right to sub- 
stitute our own judgment of what sin- 
gle individual is best qualified for this 
position, as does the President of the 
United States himself. 

The ultimate answer to that ques- 
tion, of course, is that this is a subjec- 
tive judgment which each Member 
must make for himself or herself. How 
much deference should he or she give 
to the judgment of the President? How 
much deference should each of us give 
to our own predictions of where a judge 
will come down either with respect to 
his general judicial philosophy or on 
particular cases? 

A number of speeches have been 
made, both on this floor and off this 
floor, about the highly inconsistent po- 
sitions of a number of Members of this 
body who have served longer than have 
I and longer than has the present Pre- 
siding Officer. The earlier words of 
Senator KENNEDY, the distinguished 
senior Senator from Massachusetts, are 
often quoted against his current posi- 
tion and he has been asked why he will 
not impose a test no heavier on Judge 
Thomas than he did many years ago on 
his predecessor, Justice Marshall. But 
on this side of the aisle, exactly the 
same 180-degree turns as to the degree 
on which individual issues may be con- 
sidered has marked the progress of sev- 
eral of our senior Members, including 
the most senior Member on the Repub- 
lican side on the Committee on the Ju- 
diciary. Those illustrate, in my opin- 
ion, Mr. President, not so much 
grounds on which to criticize individ- 
ual Senators as grounds on which to re- 
flect on the importance of the process 
in which we are engaged at the present 
time. 

I do feel, however, that there is one 
element in this debate which is appro- 
priate to say; that certain consider- 
ations should not weigh heavily or gov- 
ern the vote of a Senator on a nomina- 
tion of this sort. That element is the 
single-issue test: how we predict that 
this individual will vote on the future 
of Roe versus Wade or half a dozen 
other precedents which have been cited 
to us in the past. 

I must say, Mr. President, that I was 
particularly impressed in this regard 
by the remarks of my wonderful friend 
and counsel, the senior Senator from 
Oregon, on the floor here yesterday 
afternoon. All who know him know 
that Senator HATFIELD is passionately 
opposed to the death penalty. All who 
have followed the Supreme Court know 
that Justice Marshall took that posi- 
tion. Judge Thomas, by contrast, has 
said that he has no philosophical or 
constitutional objection to capital 
punishment. 

Senator HATFIELD, in his remarks 
yesterday afternoon, said that Judge 
Thomas’ position on the death penalty 
not only was not an inhibition with re- 
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spect to his support for the nominee, it 
was simply not a relevant consider- 
ation. Rather it is the character and 
background and thoughtfulness and 
philosophy of the nominee which is of 
vital importance, not agreement with 
the views of the senior Senator from 
Oregon on one particular issue, no mat- 
ter how passionately the Senator from 
Oregon believes in that position. 

I am convinced that that is the cor- 
rect attitude toward a nomination of 
this sort. I go beyond such agreement 
or disagreement to cite some of the 
rules that relate to judicial nominees, 
and perhaps even to one of the greatest 
precedents, because of the greatness of 
the individual who has dealt with it. 

Well over a century ago, President 
Abraham Lincoln observed, under cir- 
cumstances similar to those with 
which we are faced today: 

We cannot ask a man what he will do, and 
if we should, and he should answer us, we 
should despise him for it. 

We can go beyond President Lincoln, 
however, and simply reflect on the fact 
that the reason for that is that what is 
required of our jurists is an impartial 
balancing on the scales of justice of the 
facts and circumstances which come 
before them. The United States Code in 
this connection states: 

Any justice, judge, or magistrate of the 
United States shall disqualify himself in any 
proceeding in which his impartiality might 
reasonably be questioned. 

That is the law. A precise answer to 
such a question by a nominee would 
disqualify him from dealing with that 
question when it came before the Court 
and, by implication, would raise seri- 
ous questions as to his qualifications 
to hold the position at all. 

Last year at about this time, the 
Senate was debating the nomination of 
David Souter. Let me quote from the 
report of the Judiciary Committee on 
that nominee: 

We believe that Judge Souter struck an ap- 
propriate balance in this testimony; that his 
testimony and the record before the commit- 
tee enabled us fully to discharge our con- 
stitutional responsibility of advice and con- 
sent; and that a requirement of greater specific- 
ity would gravely compromise the independence 
of the judiciary and the separation of powers. 
Such independence is explicitly mandated by 
the Constitution, by Federal statute, and by 
the canons of judicial ethics. (Emphasis sup- 
plied.) 

No, Mr. President, we must obviously 
go beyond our prediction of the way in 
which a judicial nominee may act in a 
case which may come before him in the 
future. And we clearly cannot appro- 
priately demand that he precisely an- 
swer a question on such a subject. 

So where does that lead us? It leads 
us to what I think is at least an appro- 
priate concern with the general legal, 
judicial, and constitutional philosophy 
of a nominee, a consideration which I 
have always felt to be appropriate in 
making such a judgment as we debate 
such a nominee here. 
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In this connection, I find the recent 
history of nominations to the Supreme 
Court of the United States to be par- 
ticularly frustrating. It was exactly 
that debate over a general judicial phi- 
losophy which so enlightened the peo- 
ple of the United States in connection 
with the nomination of Judge Robert 
Bork to the Supreme Court just a very 
few years ago. 

That Judge was more than willing to 
engage in a philosophical debate with 
those who backed his nomination and 
with those who opposed it. He obvi- 
ously had been very prominent in an 
academic debate over issues of great 
importance to the nature of our law 
and of constitutional interpretation 
over the years. And his reward for en- 
gaging in that philosophical debate was 
to be savaged in committee, on the 
floor of the Senate, and in the public 
press. 

I believe it perfectly appropriate to 
have felt that Judge Bork’s judicial 
philosophy was so inconsistent with 
that of a given Member of the Senate 
that that Member of the Senate could 
not support him. What I found so criti- 
cal and so negative in that debate, 
however, was the characterization of 
his views as being so far out of the 
mainstream that they could not be 
considered by any reasonable person. 
That characterization made a negative 
vote much easier than would have de- 
bate over judicial philosophy itself. 

But we now have the inevitable con- 
sequences of the nature of that debate 
over Judge Bork. We now have Justice 
Souter, who was denominated, perhaps 
unfairly, the “stealth” nominee. And 
we have a nominee here today before us 
who has been very careful to speak in 
the broadest generalities during the 
course of his nomination hearings be- 
cause he had a well-founded, not just 
fear, but knowledge, that the more spe- 
cific he was, the more his views would 
be used against him. 

So the frustrations which many have 
felt with the nature of that nominating 
process were frustrations which have 
been created by the very nature of the 
process itself, and as a consequence 
leave us with less than many of us 
would desire in the nature of an intel- 
lectual debate and repartee to be found 
in the records of the Judiciary Com- 
mittee. 

In this connection, and in connection 
with the refusal of Judge Thomas to 
make specific commitments on specific 
issues, I can do little better than to 
quote from the testimony before the 
Judiciary Committee of Senior Judge 
Jack Tanner. 

Judge Tanner was the first black in- 
dividual to be appointed an article 3 
Federal judge in the Pacific Northwest. 
He is now a senior judge in the Western 
District of Washington and is, I must 
say in all candor, an individual with 
whom I have had many disagreements, 
both political and legal, during the 
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course of his career. But I feel that he 
made a most impressive presentation 
before the Judiciary Committee, and I 
should like to share it with my col- 
leagues. 

Iam now quoting Judge Tanner: 

[I] am here because of the most intense, 
unprecedented, and harsh opposition in the 
history of this country to a nominee to the 
Supreme Court of the United States. The at- 
tacks have now also shifted to Members of 
the Senate. There is no logic or reason for 
the attacks, whether it is on the right or the 
left. They are emotional attacks based solely 
upon passion and prejudice, neither of which 
has any relevance to the qualification of fit- 
ness of the nominee. * * * The opponents of 
Judge Thomas’ nomination are concerned 
that he might do this or he might do that or 
that his confirmation will lead to some ideo- 
logical shift in the Supreme Court, or that 
he is somehow outside the mainstream of 
legal thinking, yes, and political thinking in 
this country, just because they do not agree 
with his sense of values of judicial philoso- 
phy, whatever it may be. * * * What is cer- 
tain and known about Judge Thomas is that 
he is independent and can’t be put into a cat- 
egory. He is just where he should be. Specu- 
lation and hysteria as to what the nominee 
might do should not disqualify him from the 
Supreme Court. After all, no other nominee 
has ever been disqualified for such reasons. 
Judge Thomas understands very well the 
rule of law. 

When one goes beyond an examina- 
tion of general legal and constitutional 
philosophy, one, I suspect, is then left 
with the fundamental bedrock of judg- 
ment of any individual—whether for a 
vital position such as Associate Justice 
of the Supreme Court of the United 
States or in ordinary life—and that is 
the character and strength and experi- 
ence and learning of a particular indi- 
vidual. It is because of my tremendous 
admiration for Judge Thomas’ char- 
acter and for his experience and for his 
life that I am so enthusiastically in 
favor of this nomination. 

Judge Thomas, I suspect, almost cer- 
tainly comes from the most underprivi- 
leged background of any person who 
has been nominated to a position on 
the Supreme Court of the United 
States in the more than 200-year his- 
tory of that body. 

Born the grandson of a black share- 
cropper, growing up in a segregated 
South, surmounting many of these dif- 
ficulties because of the love of mem- 
bers of his family, of his teachers, and 
of his church, Judge Thomas has al- 
ready come infinitely further than he 
could have been expected to have come 
by reason of his birth or that many of 
his contemporaries have been able to 
come. 

Not only has this been the life his- 
tory of Judge Thomas, but coupled 
with the struggle to overcome adver- 
sity, it has been his originality of 
thought and of experience which are 
not only notable but which have 
brought some of the opposition with 
which he is faced here. Judge Thomas 
almost from the beginning of his life 
has dared to be different, has dared to 
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examine and frequently to reject the 
common philosophy of many of his con- 
temporaries. He has, quite obviously, 
thought about and examined all of the 
ideas and ideals upon which this coun- 
try and its society has been based. He 
has reached conclusions which differ 
from many of his contemporaries, and 
for all practical purposes, from all of 
his critics. 

His is a journey which is not yet 
complete by any stretch of the imagi- 
nation, he being only in his early for- 
ties. His conduct, his philosophy, his 
direction as Justice on the Supreme 
Court is perhaps more difficult to pre- 
dict than that of previous nominees, 
many of whose lives on the Court in- 
deed have been difficult to predict. But 
it is that very background, it is that 
struggle, it is that willingness to exam- 
ine all premises, it is that willingness 
to be different which are not only not 
a disability in the nomination of Judge 
Thomas but which are an important 
part of the reason for his qualifica- 
tions. 

As a consequence, Mr. President, I 
am not here today to offer different 
support to this nominee. I am not here 
today to say that I support him be- 
cause the President nominated him and 
we should weigh the President’s views 
very heavily. I am not here to say that 
although there may be men and women 
who are better qualified, he is suffi- 
ciently qualified and therefore we 
should go along with this nominee, 
that a successor nominee might not be 
as good. 

No, Mr. President, I am here speak- 
ing for Judge Thomas today because I 
believe firmly that he has the potential 
to be a great Justice; that he has 
grown immensely in the past and has 
the potential to grow in the future; 
that he brings to the Court a different 
background, a different set of experi- 
ences, some different attitudes than his 
predecessors on the Court; that his 
feeling for people will be deep, pro- 
found, and great; that he will not only 
be an adequate Justice of the Supreme 
Court but I have every hope and every 
expectation, a great Justice of the Su- 
preme Court. I believe firmly and en- 
thusiastically that he should be con- 
firmed by this body next Tuesday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. We are 
on the nomination of Clarence Thomas. 
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MORNING BUSINESS 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that there be a period 
for morning business until 4:30 p.m., 
with Senators permitting to speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, my re- 
marks today will be brief. It is no se- 
cret that I think Clarence Thomas 
should be confirmed and it is no secret 
that he will be confirmed next Tues- 
day. 

This Senator saw no reason why we 
could not vote today or Monday. In any 
event, the vote will fall on Tuesday. We 
have had 2 days of pretty good debate. 
We have two more days of debate next 
week. 

There are 4 days in which opponents 
of Judge Thomas can continue their 
desperate search for reasons to vote 
against such a truly outstanding public 
servant. 

And, as the American people saw dur- 
ing the confirmation hearings, the 
truth is there are no good reasons to 
oppose Judge Thomas. 

Americans saw a man of rare cour- 
age, whose character was forged in a 
childhood of poverty in the segregated 
South. 

They saw a man of intelligence, who 
has distinguished himself in every 
branch of Government—legislative, ex- 
ecutive, and judicial. 

They saw a man of integrity, who, 
throughout his life, has remembered 
from where he came, and stood up for 
what he believed. 

They saw a man who will hit the 
ground running, and make a contribu- 
tion on the Supreme Court right from 
the start. 

Americans also saw a parade of wit- 
nesses testify for and against Judge 
Thomas. There were the usual cast of 
characters from the usual liberal spe- 
cial interest groups, giving their usual 
reason for opposing every nominee who 
does not march lockstep with their 
views. 

But the most important and telling 
testimony was from people who actu- 
ally knew Judge Thomas. 

Sometimes it is good to hear from 
people who knew the nominee, who 
grew up with the nominee, who knows 
what he is all about. 

Testimony from the nuns and profes- 
sors who taught him, from the men and 
women who worked with him, from our 
distinguished colleague, Senator DAN- 
FORTH, who has served as a mentor and 
guiding light throughout his career. 

Each of these witnesses told of a dili- 
gent student, a loyal friend, a gifted at- 
torney, a man with an open mind and 
an ability to understand real life peo- 
ple and their real life problems. 

Mr. President, the speeches I heard 
this morning from a few of my col- 
leagues reminded me of 10 years ago 
this fall, when the Senate was engaged 
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in a debate over another Presidential 
nominee. 

Then, as now, some of my democratic 
colleagues rose to tell this body that 
yes, the nominee was a distinguished 
and courageous gentleman, but they 
simply could not support him. 

In an impassioned speech delivered 
on this floor on November 16, 1981, the 
Senator from Massachusetts [Mr. KEN- 
NEDY] declared the nominee had a 
“total absence of training or experi- 
ence.” 

The real reason behind the opposi- 
tion, however, was that the nominee 
had, in the past, spoke out against 
abortion. Senator KENNEDY declared 
the nominee to be insensitive to is- 
sues affecting women,” and someone 
who would “stand against the effort of 
women to achieve equal rights.“ 

The Senator from Ohio [Mr. METZEN- 
BAUM] rose to agree that the nominee 
was inexperienced and unfit. But—and 
listen carefully, because you will be as 
surprised as I was to hear these words— 
Senator METZENBAUM declared that the 
nominee’s position on abortion did not 
influence his opinion. 

Indeed, Senator METZENBAUM said— 
and I quote, because I want to get 
every word correct, “I believe to judge 
any person for public office or for con- 
firmation on the basis of a single issue 
is unfair * * unintelligent * * * and 
un-American.” 

Contrast this statement with Sen- 
ator METZENBAUM’s crusade to pin 
Judge Thomas down on his views on 
abortion, and it is clear that while his- 
tory may repeat itself, the distin- 
guished Senator from Ohio certainly 
does not. 

The nominee, Senator KENNEDY, Sen- 
ator METZENBAUM, and Senator BIDEN, 
I might add, opposed as inexperienced— 
the nominee these Senators opposed as 
a conservative idealogue—was Presi- 
dent Reagan’s nominee to be Surgeon 
General of the United States, Dr. C. 
Everett Koop. 

I may not have agreed with every de- 
cision made by Dr. Koop, but no one 
can deny that he was the most effec- 
tive and courageous Surgeon General 
of our time, and no one can deny that 
he was about as far from a conservative 
idealogue as you can get. 

So the liberals who opposed Dr. 
Koop’s nomination would eventually 
eat a lot of crow. They were wrong 10 
years ago, and they know it. 

And they are wrong in opposing the 
nomination of Clarence Thomas, and 
they and the American people know it. 


EEO 


WE NEED TO REDEFINE THE 
MEANING OF CIVIL RIGHTS IN 
AMERICA 


Mr. DOLE. Mr. President, when the 
Senate turns to the civil rights bill 
later this month, we will have a lively 
debate over legal abstractions like 
“disparate impact,“ business neces- 
sity,” “burden of proof.” 
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These terms may mean something to 
the American Trial Lawyers Associa- 
tion, but—when all is said and done— 
they will mean very little to those in 
black American who must face the bit- 
ter realities of unemployment, crime, 
inadequate housifig, and the lack of 
educational opportunities. 

Let us face it, the pending civil 
rights bills will not create a single job. 

They will not put a single criminal 
behind bars. 

They will not build a single unit of 
affordable housing for a low-income 
family. 

And they will not improve a single 
school, or give a single disadvantaged 
kid a quality education. 

Those are the facts, Mr. President, 
but the facts have been lost in the rhe- 
torical battle over H.R. 1 and the other 
pending civil rights bills. 

In light of their professed commit- 
ment to H.R. 1, I was surprised to learn 
that my Democrat colleagues in the 
House have proposed to cut funding for 
the U.S. Civil Rights Commission, the 
official watchdog of civil rights in 
America. 

President Bush’s Office of Manage- 
ment and Budget had requested nearly 
$11 million in funding. 

The Senate recently passed a bill, in- 
troduced by my distinguished col- 
league, Senator HATCH, that authorized 
$7.6 million for the Commission. 

But the Democrat-controlled House 
of Representatives has, instead, opted 
for a slash-and-burn strategy—author- 
izing only $6 million—an amount that 
Commission Chairman Art Fletcher 
says will leave the Commission sorely 
underfunded. 

Although the reasons for the funding 
cut are fuzzy, it appears that the Com- 
mission is being fiscally punished for 
failing to walk lock-step with the lib- 
eral civil rights agenda. 

To its credit, the Commission has 
begun to study such radical ideas as 
self-help, economic empowerment, cap- 
ital gains tax reductions to help the 
disadvantaged, enterprise zones, and 
colorblind affirmative action based on 
economic status—all tough medicine 
for those who have spent a lifetime 
peddling the message that the only 
source of hope is Big Brother Govern- 
ment. 

Mr. President, we are—and should 
be—a nation of laws, but we are fast 
becoming a nation of litigants. 

Unfortunately, the biggest bene- 
ficiaries of H.R. 1 and the other pend- 
ing civil rights bills will be the law- 
yers, not those Americans who have— 
regrettably—been denied a piece of the 
opportunity pie. 

While Congress spins its wheels and 
keeps the lawyers in business, I ap- 
plaud the Civil Rights Commission for 
confronting reality, and for having the 
courage to seek real-life solutions to 
the opportunity gap in our society. 
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UNANIMOUS-CONSENT REQUEST— 
S. 1791 


Mr. DOLE. Mr. President, I said ear- 
lier today before we adjourned that I 
would present a unanimous consent re- 
quest, and I also personally told the 
majority leader, because I did not want 
to surprise anyone. 

I ask unanimous consent that the Fi- 
nance Committee be discharged from 
further consideration of S. 1791 and ask 
for its immediate consideration. 

Mr. SARBANES. Mr. President, I ob- 
ject and, at the appropriate time, I am 
going to explain the reasons for the ob- 
jection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DOLE. Mr. President, I cannot 
thank the Senator from Maryland, but 
I do want to make a point I made ear- 
lier today. 

We have had a lot of charts, graphs, 
and maps and all these things out on 
the floor. 

Mr. SARBANES. We are going to 
have some more. 

Mr. DOLE. Good. I am sorry I will 
not be able to wait and see them. 

Mr. SARBANES. I regret that. 

Mr. DOLE. Let me suggest if you are 
unemployed, I do not think the people 
who need help saying I wish they would 
pass that Democratic plan. I wish they 
would kill that Republican plan. I wish 
they would get me some money is what 
they are saying. They are not worried 
about whether it is a Republican, a 
Democratic plan, or about charts and 
graphs. 

In fact, I suggested yesterday the 
chart we ought to have is a calendar. 
We ought to show a calendar, a great 
big calendar. It has been 34 days since 
benefits would have begun under a bill 
we offered my colleagues on that side 
of the aisle—a bill that will pay for it- 
self. That is heresy around this place— 
to pay for anything. 

We want to pay for it. We have a way 
to pay for it. My colleagues on the 
other side insist on loading up the defi- 
cit another $6.2 billion. They just can- 
not bring themselves to pay for any- 
thing. Charge it to your grand- 
children—somebody’s grandchildren. 

The President said this morning he 
would sign the bill, I want to get it dis- 
charged from the Finance Committee, 
and get it considered and passed, voice 
vote, and send it to the House. They 
can pass it next Monday or Tuesday. 
The benefits can be flowing by next 
weekend. If 6 weeks or 10 weeks prove 
to be too little, we will find a way to 
pay for additional weeks of benefits. 

Remember, there was a budget agree- 
ment. We see all of these charts and 
graphs and how much money is in the 
trust fund, that is what the trust fund 
is for, but the trust fund was there 
when we had the budget agreement. We 
will hear this. We do it for everybody, 
all the people in America. We think we 
have set the record straight on that. 


October 4, 1991 


We have mistreated those who served 
in the gulf. We treat them like we treat 
other people who leave their jobs invol- 
untarily. We think that record has 
been set straight. 

Mr. President I regret the objection, 
though not surprised, and we do it to 
make a point. We are at an impasse. I 
do not know why we do not send the 
conference report down to the Presi- 
dent of the United States. Why is it 
being held by the Democrats? If they 
really want to help the unemployed 
they ought to send this conference re- 
port down to the President. He can 
veto it, and then maybe we can come 
together on a package that will help. I 
just suggest that I understand that it 
may not even be sent to the President 
until late next week or later. 

What do you tell the unemployed 
worker in Topeka, KS, or anywhere 
else? Well, I'll tell you. Let me explain 
this to you. You are out of work. You 
do not have any food. Let me tell you 
about this procedural problem we have 
in the Senate of the United States. He 
can care less. His children could care 
less. 

Had the unemployment figures gone 
up this morning, the conference report 
would have been on its way to the 
White House by now. But they dropped. 

So if my colleagues are a little bit in 
a quandry, they do not know what to 
do, they thought they were going to go 
up, but they went down and not up— 
they are still too high—they are now 
trying to figure out some other strat- 
egy while they play this little game 
with America’s unemployed. 

What is wrong with paying for unem- 
ployed benefits now? It seems to me 
the question is pretty simple. We can 
pick at each other’s programs. We have 
one that will pay for itself. If my col- 
leagues on the other side have a better 
idea about how to pay for it, and not 
raise taxes—pay for it by spending re- 
straints and something other than de- 
fense—then I think we will be able to 
strike a bargain. 

But again next week is going to be an 
abbreviated week—here Monday, Tues- 
day, out the balance of the week, not 
in again until the following Tuesday. I 
would hope that we could have some 
action on this that the President will 
sign on next Tuesday, or Wednesday, or 
Thursday of next week. 

So I know there are a lot of politics 
in this measure. I am not contriving 
anyone. We have a plan that we pay 
for. We have a plan the President will 
sign. My colleagues, the Democrats, 
have a plan that will cost $6.2 billion, 
and it would add to the deficit. The 
President will not sign it. That is the 
basic difference. They have more gen- 
erous benefits. They have more charts. 
They have a lot of charts, but no jobs. 

Where is the highway bill? There are 
22,000 more jobs they are going to lose 
because the Democratic House will not 
act on the highway bill. Are we going 


October 4, 1991 


to be blamed for that? Are you going to 
blame President Bush because 22,000 
workers have—eventually 87,000 work- 
ers—are going to be out of work when 
they ought to be building highways? 
Why? Because the Democrats in the 
House did not raise taxes in the high- 
way package, and now they do not 
know what to do. They wanted to raise 
the gas tax 5 cents, which was a 
nonstarter in the Senate on both sides 
of the aisle. So I guess they will blame 
President Bush if the highway workers 
start lining up for unemployment bene- 
fits. 

The luxury tax—there is another 
great idea. I do not know how many 
thousands of people are out of work. 
They thought they were going to go 
after the rich. So if you bought a boat 
over a certain amount, bought an air- 
plane, or an automobile, or bought 
some jewelry, or a fur coat, where are 
we going to soak the rich? Is that fair- 
ness? What we have done is put a lot of 
people out of work. 

No one’s buying any boats. I under- 
stand there are 9,000 or 12,000 people 
out of work in the boat industry be- 
cause of the luxury tax. Many are out 
of work in the car industry because of 
the luxury tax. 

I have been visited by jewelers and 
furriers this week, and I know we make 
airplanes in my State. But people are 
out of work in my State because of the 
luxury tax. 

What effect did it have on the rich? 
None. They can now take a trip to Eu- 
rope. They can buy it in Europe, and 
they can pay for that trip with the 
money they would have had to pay for 
the luxury tax. That’s a great idea. 
They can go to Canada. They are not 
paying a luxury tax, not very many. 
They are not buying American prod- 
ucts. 

So if you get an all-expense-paid va- 
cation and can buy your jewelry, a new 
car, or a fur, somewhere else other 
than in the United States, that’s not a 
bad deal. 

It is all made possible because the 
Democrats insisted it ought to be in 
the budget agreement. So we could say 
we are going to go after the rich peo- 
ple. 

You ask the guy that works in the 
boat factory who has no job how he 
feels. Ask somebody in Wichita, KS, 
who does not have a job who used to 
make airplanes. Ask somebody who 
was in the jewelry business, or furrier 
business—whatever it may be—whether 
he feels bad about the luxury tax that 
helps the rich? He’s out of work and 
the rich are going overseas to buy their 
goods. 

So again it’s pretty hard to keep up 
with trying to create enough jobs. 
President Bush has a hard time creat- 
ing enough jobs, when my colleagues 
on the other side insist on incentives 
to add to the recession. You would 
think there wasn’t a recession. 
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We passed a bill the other day by a 2- 
to-1 margin to tax business again. Boy, 
what a plan that was. It sounds good. 

We talk about the recession. We talk 
about getting a recovery going again. 
What do we do? We say we are going to 
put another tax on business. 

We have a great idea called the 90- 
day family leave plan, mandated by the 
Federal Government. The Federal Gov- 
ernment is going to reach into Mary- 
land, Tennessee, South Dakota, and 
Kansas, and they are going to tell em- 
ployers of 50 or more employees, you 
are going to give 3 months leave every 
year. You are going to continue to pro- 
vide health benefits, and it makes no 
difference whether you are married, 
married with children, whatever age 
you are. There is no exemption. Every- 
body gets 3 months. That is a tax on 
business. If that passed, we would have 
more people out of work. 

So what will be the response on the 
other side? We have a plan for that. Let 
us go into debt and let us provide un- 
employment benefits. 

My view is we ought to be creating 
jobs and creating opportunities. 

So it seems to me that sooner or 
later the American worker is going to 
understand why he is out of work. Why 
did he lose his job? I would tell him to 
take a look at the luxury tax, take a 
look at the mandates—family leave— 
which sounds good, everybody is for 
family leave. But let the employer 
work it out with the employees. 

Eighty-nine percent of the employees 
in a recent survey said let me work it 
out with my employer. Let us not have 
the Federal Government do it. Only 1 
percent in the Gallup Poll said it was 
even a matter of highest priority for 
them. 

So I know that my colleagues on the 
other side get 99 percent of the labor 
support. They have to go through these 
things to keep that labor support. 

So while they are putting people out 
of work on the one hand, they are try- 
ing to provide unemployment benefits 
with the other hand, and they are 
charging it to their children and grand- 
children. We do not think that is the 
way it ought to be. With a $3% trillion 
debt, we think we ought to say: enough 
is enough. 

So I just suggest that there ought to 
be some way to address this problem 
without raising taxes and without 
charging it to the deficit. That is what 
we have done. Maybe it is not perfect; 
maybe it can be improved. But I have 
not heard many people saying we ought 
to give any spectrum frequencies. 

The Washington Post made $170 mil- 
lion on something they got for nothing. 
I did not hear them talking about the 
rich when that happened. They edito- 
rialized against our proposal. Tighten 
up student loans. If you are 21 years of 
age, you ought to have a credit check. 
Everybody else does. 
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So there are ways we can save money 
now and provide benefits for the unem- 
ployed. That is all we are trying to do. 

Mr. President, I want to thank Presi- 
dent Bush for saying again this morn- 
ing in his press conference that he 
would sign. S. 1791, the Dole, Domenici, 
Roth, Seymour, Bond, Danforth, et al. 
proposal. Six weeks for everybody. Ten 
weeks for some. It pays for itself. It is 
about a $2 billion package. 

Mr. President, I thank my colleagues 
for listening or tolerating what I said. 
Thank you. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). The Senator from Maryland is 
recognized. 

Mr. SARBANES. Mr. President, I say 
to the Republican leader, we certainly 
listened. It was not a question of toler- 
ating it. I was interested in hearing the 
litany. I know it is late on a Friday 
afternoon. I assume unburdening him- 
self this way helps him to enjoy the 
weekend. I was surprised we did not get 
capital gains into that litany as well. 
We can save that for another time. 

Let me just say one thing about the 
family leave bill. I am going to come 
back to unemployment in a minute, 
but I think a mistaken impression was 
left. The impression was that you could 
automatically get 90 days of unpaid 
leave every year. 

First of all, it is very important to 
make the point that this is unpaid 
leave. Most of the European countries 
have paid leave under similar cir- 
cumstances. The only thing that would 
be involved here that carries any cost 
would be the maintenance of health 
benefits. But other than that, this is 
unpaid leave. You are not automati- 
cally entitled to it. You have to go 
through a very stringent screening 
process to demonstrate that you have a 
sick child, a sick spouse, or a sick par- 
ent, and that your presence is required 
in order to help bring them back to 
health. 

When in this country are we going to 
get to the point when parents are not 
put to the choice between looking after 
their sick child and their job? How 
much longer are we going to go on con- 
fronting people with that dilemma? 
The other advanced industrial coun- 
tries have family leave programs much 
more extensive than the one that was 
in the bill that passed the Senate just 
the other day. In fact other countries 
continue the employees’ pay for a pe- 
riod of time while they look after a 
sick child. 

We hear this talk, about family val- 
ues and being profamily from the other 
side of the aisle, and we cannot have a 
reasonable amount of unpaid leave. 
You are saying to people, you will not 
lose your job. You will be entitled to go 
back to your job. Your employer can- 
not fire you, because you had to stay 
home with your child, or felt you had 
to be there to nurse the child through 
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this illness. Your employer cannot fire 
you, but you are not going to get paid. 
The European countries give leave to 
their employees and they pay them. 
Those are countries with which we are 
competing. 

So, as a matter of plain human de- 
cency, the Family Leave Act tries to 
take some of the stress and strain off 
of American families without placing a 
burden on American employers. Many 
employers have such arrangements 
with their employees, and I salute and 
commend them. Some do it volun- 
tarily. Others do it when they nego- 
tiate labor contracts. But there are 
sufficient instances in which that is 
not done to make it reasonable to try 
to have some legislation to address 
that issue. 

Mr. President, let me turn to the un- 
employment insurance issue. In Au- 
gust, almost 2 months ago, the Con- 
gress sent to President Bush legisla- 
tion to pay extended unemployment in- 
surance benefits, to address the prob- 
lem created by the recession for the 
long-term unemployed. 

All that was required under that leg- 
islation for it to take effect and for the 
benefits to flow to the unemployed was 
for President Bush to declare the un- 
employment situation an emergency. 

Mr. President, earlier this year, had 
come to the Congress and sought an 
emergency declaration in order to send 
assistance overseas, to address what he 
saw as emergencies in other countries. 
The Congress agreed with the Presi- 
dent and said it is an emergency, and 
the assistance went outside of the lim- 
its of the budget. 

All we asked the President to do in 
August was to perceive an emergency 
here at home with the unemployed so 
that the benefits could flow to the 
long-term unemployed people who have 
exhausted the basic 26 weeks of bene- 
fits and now face the problem of wheth- 
er they are going to have any income 
in order to meet their expenses. 

The essential argument for doing 
that is the fact that the trust fund to 
pay unemployment insurance benefits 
is running a large surplus. The balance 
now is over $8 billion. These are taxes 
that have been paid into this trust fund 
by employers specifically for the pur- 
pose of paying unemployment insur- 
ance extended benefits. 

The covenant between the Govern- 
ment and the employer and the em- 
ployees that led to the adoption of the 
system and the payment of those taxes 
was that they would go into the fund 
committed for the purpose of paying 
extended benefits. The premise of the 
system is that you build up this bal- 
ance when unemployment is low and 
when it is high, as you go into a reces- 
sion, you draw from the fund and use 
some of this balance in order to pay 
the extended benefits. 

You do not get into arguments about 
how to fund it. That has already been 
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provided for, and the people have al- 
ready paid for it. The money has al- 
ready been paid. 

We are not paying the extended bene- 
fits in this recession. We did it in pre- 
vious recessions. In 1974-75 there was a 
dramatic increase in the number of 
people receiving extended benefits. The 
same thing happened in 1980, the same 
thing in 1981-82. Presidents Ford, 
Carter, and Reagan; Republican, Demo- 
cratic, Republican all provided for ex- 
tended benefits. Nothing partisan 
about this. There it is. Three past 
Presidents. 

This time, with President Bush, we 
are barely paying extended benefits. 
Only 14,000 people in America are re- 
ceiving extended unemployment insur- 
ance benefits. Even though the trust 
fund into which taxes were paid for the 
purpose of paying extended benefits 
now has a balance of over $8 billion and 
by the end of 1992 is expected to go to 
$10 billion. 

Mr. President, we think that this 
trust fund ought to be used for the pur- 
pose for which it was intended. It 
ought to be used for the purpose for 
which the people paid in those taxes. 

Senator DOLE has an alternative pro- 
posal. I just want to point out there 
were no alternative proposals around 
until some of us on this side of the 
aisle began to address the problems of 
the unemployed. This issue did not 
come on the public agenda because 
President George Bush said there is a 
problem and we have to do something 
about the unemployed in this country. 
It did not come on the agenda because 
Senators on the other side of the aisle 
said there is a problem in this country 
with respect to the unemployed, and 
we have to do something about it. It 
came on the agenda because Senator 
BENTSEN and others of us said we have 
to do something about extended bene- 
fits. Everything we have heard from 
the administration, from the other 
side, has been a reaction to that and 
much of it, certainly in the early days, 
was an effort to move the whole thing 
off track. 

Dick Darman, the Director of OMB, 
does not think there is a recession. He 
said as much last week on a talk show. 
The administration has been saying 
this is a short and shallow recession. It 
is not short and it is not shallow and it 
is serious business. 

President Bush, who could find an 
emergency to go outside of the budget 
ceilings to send resources overseas, has 
refused to find an emergency to help 
unemployed American workers. 

Let me just very briefly speak about 
the Dole proposal. I see my colleague 
from Tennessee, the very distinguished 
chairman of the Budget Committee, is 
here, and I know he wants to address 
this as well, and in fact, he did so this 
morning and did so very eloquently. 

I am going to develop this in some 
detail, but let me just make these 
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points and then I will yield to the Sen- 
ator and then perhaps we can both ad- 
dress it together. 

The Dole proposal is inadequate in 
its benefits. The Bentsen proposal has 
a reach-back provision which is very 
important. In other words, it reaches 
back to cover people who exhausted 
their benefits as of March 1 and makes 
them eligible, if they are still unem- 
ployed, for 7 to 20 weeks depending 
upon the unemployment level in their 
State. 

Second, the Bentsen proposal ad- 
dresses the problems of our servicemen 
and women in a more complete and 
comprehensive way than does the Dole 
proposal. So if you really want to ad- 
dress the American military, the men 
and women who have served us, in 
terms of their difficulty in making a 
transition back to civilian life and 
finding a job, the Bentsen proposal and 
not the Dole proposal accomplishes 
that. 

Third, the Dole proposal on paying 
for these benefits. I just want to under- 
score this because what you have here 
is, first of all, Senator DOLE proposes 
to pay for these benefits by extending 
existing law that allows the IRS to 
withhold income tax refunds from peo- 
ple who have defaulted on their student 
loans. That is a good idea. I support 
withholding income tax refunds from 
those people who have defaulted on 
their student loans. What Senator 
DOLE does is wonderful. That bill was 
due to expire in 1994. So he is going to 
extend the bill for 1994, 1995, and 1996. 

Then, by a wonderful calculation, 
they then impute a current cash value 
to the extension of the legislation 
under so-called credit loan reform. 
What they say is you have this loan 
out there, and now we are extending 
this so we will get more of it back and 
therefore, because we are going to get 
more of it back, we are going to give a 
bigger value to the loan right now. 

Not a penny, by definition not a 
penny will come into the Treasury 
right now. He is talking about 1994, 
1995, and 1996. 

You impute current cash value to the 
funds received in the mid-1990’s. Oh, it 
is a wonderful device. I am torn be- 
tween criticizing it and simply marvel- 
ing and accepting it. I mean, maybe we 
ought to extend it not to 1996 but to 
2050, and then see how much current 
cash value we could impute by the fact 
that it has been extended out to 2050. I 
say, Mr. President, this offers up 
boundless opportunities. 

The other thing that the minority 
leader has done is to sell part of the 
electromagnetic spectrum. They would 
force part of the eligible spectrum to 
be sold immediately in the coming 
year. 

Most of the experts who have looked 
at this tell us that this quick fire sale 
would result in billions of dollars actu- 
ally being lost to the Treasury. The 
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way to address this issue is if the spec- 
trum were to be sold it should be over 
a longer period of time, to maximize 
the values of these assets. By doing it 
that way, you would not get as much 
immediately but it is estimated you 
would get several billion dollars more 
than would be realized if you engaged 
in a fire sale and sold it all at once. 

So much for the so-called self-financ- 
ing aspects of this bill, the financing 
mechanism. 

The Republican leader wanted a 
unanimous-consent request to bring 
the bill up right now. We had an agree- 
ment before: there would be no votes 
today or Monday. There are many of us 
who think that this bill, the Dole bill, 
is woefully deficient on both counts, 
both on its benefits and on its financ- 
ing mechanism. 

Mr. President, I see the distinguished 
chairman of the Budget Committee 
here, and I am going to yield to him 
and hopefully engage in a coloquy with 
him as we move along here. 

I yield the floor. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Mary- 
land for yielding. 

In listening a moment ago to my 
friend, the minority leader, for whom I 
have great respect, and I might say, 
Mr. President, considerable affection— 
I have served in this body now for well 
over a decade with the minority leader 
and have come to view him with con- 
siderable respect—but in listening to 
his argument, I was struck by an ad- 
monition given to me years ago by an 
old senior partner of mine in a law firm 
when I first started practicing law. he 
said, “Young man, if the facts are 
against you in the case, then argue the 
law.” He said, “If the law is against 
you, then argue the facts.” And he 
said, “If both are against you, then at- 
tack the opposing lawyer." 

Well, Mr. President, I would submit 
in this case, the facts are against the 
distinguished minority leader’s case. 
Oh, I know what he is trying to do. As 
the Senator from Maryland said, the 
President and this administration 
showed no concern for the millions of 
unemployed until this body passed a 
bill to extend unemployment benefits, 
as we have done in every other reces- 
sion since World War II. The President 
chose not to sign that bill and extend 
those unemployment benefits. 

And then we came with another bill 
to give relief to those suffering from 
the unemplopyment that is all across 
this country. And then, in an effort to 
support the administration and the 
President, the minority leader and oth- 
ers on the other side of the aisle have 
contrived a fig leaf to use to try to per- 
suade the American people that they 
also have a proposal for those who are 
unemployed. 

Now, I will be frank to say, Mr. 
President, if I thought for one instant 
that this proposal that comes from the 
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other side of the aisle that is advanced 
by the minority leader would meet the 
needs of the millions of unemployed 
who have lost their jobs through no 
fault of their own and exhausted their 
unemployment benefits, if I thought 
for one instant that would get the job 
done, then I would urge this body to 
adopt it today on a voice vote. 

But when you examine the proposal 
that is being offered, you see that it 
falls woefully short and is indeed sim- 
ply a fig leaf to cover the inaction of 
the administration in meeting the 
needs of the unemployed. 

Let me give you an example of what 
I am talking about. Here is a chart. 
Some do not like these charts because 
they graphically illustrate the prob- 
lems and the shortcomings of the mi- 
nority’s unemployment bill. We see 
that there are 1,740,000 who have ex- 
hausted their unemployment benefits 
at the present time. We see that the 
Bentsen bill that this body passed by a 
large majority, a bipartisan majority 
and an overwhelming majority, would 
bring relief to 1.55 million of those who 
have lost their unemployment benefits. 

Let us look and see what the Dole 
bill would do, or the bill advanced by 
the minority leader on behalf of the ad- 
ministration. It would bring relief to 
only 250,000 workers—only 250,000 work- 
ers—of the 1,740,000 who have exhausted 
their unemployment benefits. 

Mr. SARBANES. Will the Senator 
yield for a question about that chart? 

Mr. SASSER. I am pleased to yield to 
the Senator from Maryland. 

Mr. SARBANES. As I understand it, 
these are people who lost their jobs, 
got the basic 26 weeks of unemploy- 
ment insurance, have now exhausted 
any benefits to which they are entitled, 
are still unemployed, and therefore 
confront the problem of how to support 
themselves and their families. The 
Bentsen bill would reach back and say 
that for these people they would get 
additional unemployment benefits for 
certain periods of time, depending on 
how serious the situation is in their 
State; and that the Bentsen bill would, 
in effect, cover close to about 90 per- 
cent of the people who have exhausted 
their benefits, and that the Dole pro- 
posal only covers about 250,000. 

Mr. SASSER. Fourteen percent, if 
memory serves me correctly, I say to 
my colleague. 

Mr. SARBANES. This is obviously a 
fundamental difference between the 
legislation. The Dole bill is doing very 
little to help these people who have ex- 
hausted their benefits and who are des- 
perate for some assistance in order to 
make it through this period in which 
they find themselves. 

The unemployment rate today was 
6.7 percent. When these people lost 
their jobs at the end of last year, it was 
5.8, 5.9 percent. They are trying to find 
a job in a job market that is worse 
than at the time they lost their job. 
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Mr. SASSER. Mr. President, I say to 
my friend from Maryland that the situ- 
ation is further exacerbated by the fact 
that the proposal advanced by the mi- 
nority leader would not cover 44 of the 
50 States. The proposal that he is ad- 
vancing would only be effective in 6 of 
the 50 States in the Union. And that is 
why you only have 250,000 of the 
1,740,000 workers who would be covered. 

The Bentsen proposal, that we passed 
by an overwhelming margin, would 
cover 90 percent of those workers who 
have exhausted their unemployment 
benefits by virtue of this reachback 
provision. On the other hand, the Dole 
proposal would cover only 14 percent of 
these 1,740,000 workers who have lost 
their unemployment benefits. 

Now, one other, I think, very salient 
difference I wish to point out, Mr. 
President, under the proposal that is 
advanced by the minority leader, those 
veterans or those members of the 
armed services who have been honor- 
ably discharged but who cannot find 
work would get no benefits whatsoever. 

Our colleagues on the other side of 
the aisle say, oh, well, we apply the 
same criteria to workers in the civilian 
work force. They have to have left 
their work involuntarily. 

Well, let us take the case of a young 
aircraft mechanic who is operating in 
the Persian Gulf with the Marine 
Corps, working on helicopters. He or 
she has spent 10 years in the Marine 
Corps, and spent the last 6 or 8 months 
out in the deserts of Saudi Arabia. He 
or she decides that having given 10 
years of service to their country, it is 
now time to join the civilian work 
force; come home, stay in one place, 
and look after their family, which has 
started to grow in their absence. Per- 
haps there are one or two small chil- 
dren. 

So this helicopter technician says: I 
am not going to extend my enlistment. 
I am not going to reenlist this time. I 
want to go back home to North Caro- 
lina. There, I have been promised a job 
as an aircraft mechanic, and I am 
going back to get it.” 

So he takes his honorable discharge, 
goes back to North Carolina. He gets to 
the aircraft maintenance facility, and 
they say, “Sorry, because of the reces- 
sion, we cannot give you a job. We can- 
not hire you.” he goes from place to 
place to place and he cannot find a job. 

Under the proposal advanced by our 
colleagues on the other side of the 
aisle, this veteran of the war in the 
Middle East would not be eligible for 
unemployment benefits as he or she 
would have been under other unem- 
ployment bills that we have passed in 
other years. 

So, you see, it is inadequate in many 
respects. But I think glaringly inad- 
equate in its treatment of our veter- 
ans, particularly those who fought in 
the Middle East. 

Mr. SARBANES. Will the Senator 
yield? 
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Mr. SASSER. I will be pleased to 
yield. 

Mr. SARBANES. I very much appre- 
ciate the explanation which the Sen- 
ator just made because the distin- 
guished minority leader earlier today 
took the floor and took issue with the 
Senator on this question of how the 
bills affected the veterans. I listened to 
him. It was not clear to me. 

Let me just read what he says, be- 
cause the Senator now has pointed out 
a very important aspect of this prob- 
lem. What he said about his bill is that 
they would provide 26 weeks of benefits 
for those who sought to reenlist or to 
sign up for further service and were 
turned down by the service. In his leg- 
islation, he would provide 26 weeks. 
But for those who were honorably dis- 
charged, who finished their tour of 
duty and took an honorable discharge 
he said his bill would provide no bene- 
fits to those who voluntarily choose to 
leave the service, such as those taking 
a new job in the private sector.” 

But what about the people who finish 
their term of duty and do not reenlist? 
They have met their obligation. As the 
Senator pointed out in his example, 
you may have someone who has met 
his obligation, met it yet again, met it 
yet again—l0 years of service—leaves 
the military. He may have had a job 
promised which fell through. He may 
not have had a job promised which fell 
through. He may not have had a job 
promised and went back to look for 
one. This is with an honorable dis- 
charge, with a distinguished service 
record. It may well have included com- 
bat in the gulf. Under the Dole pro- 
posal that person would not be entitled 
to unemployment insurance to help see 
him through this period of a difficult 
recession while he tries to search out a 
job in the civilian sector. Is that cor- 
rect? 

Mr. SASSER. The Senator from 
Maryland is quite correct. That is ex- 
actly how the proposal advanced by our 
friend from Kansas would work, or fail 
to work, with regard to someone who is 
honorably discharged from the mili- 
tary service. And the irony is that in 
other times, in a time of peace, those 
who have been honorably discharged 
would have been entitled to unemploy- 
ment compensation benefits if they 
were unable to find a job, even if they 
voluntarily left military service. 

Mr. SARBANES. Voluntarily leaving 
military service here means complet- 
ing your term of enlistment and get- 
ting an honorable discharge. It does 
not mean ducking out on your respon- 
sibility. It means fully meeting your 
responsibility, receiving an honorable 
discharge, and then coming back and 
trying to integrate yourself into the ci- 
vilian sector. 

Under the Dole proposal that person 
would not get any help in order to ac- 
complish that transition, is that cor- 
rect? 
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Mr. SASSER. Mr. President, that is 
precisely correct, and that is the way 
the Dole proposal would operate. 

Another distinction between a civil- 
ian occupation and a military occupa- 
tion is that those in the enlisted ranks 
in the military service sign up for a 
specific term of duty: Three years, five 
years. In civilian life you are free to 
simply walk in to the boss and say, “I 
quit.” In the military, you cannot do 
that. If you signed up for a particular 
term of enlistment, then you are ex- 
pected and required to fill out that 
term of enlistment. 

So, if a young man or woman who 
served honorably during their first 
term or second term or even third term 
of service is honorably discharged and 
does not want, for whatever personal 
reason, to take on an additional 3- to 5- 
year obligation, if they are honorably 
discharged and cannot find work, then 
under this proposal advanced by Sen- 
ator DOLE they could get no unemploy- 
ment benefits. 

But under the proposal that this body 
passed overwhelmingly and sent to the 
President and which will be on his desk 
Tuesday, these same veterans would be 
entitled to 26 weeks of unemployment 
compensation. 

Mr. President, I listened carefully to 
what the distinguished minority leader 
had to say about the fact that their bill 
was self-financing. I do not know that 
I can add much to what my friend from 
Maryland had to say about that be- 
cause I thought he did an excellent job 
of exposing the holes in this so-called 
financing scheme. 

One is the scheme to collect on de- 
faulted student loans. I think we all 
agree that we ought to continue to 
withhold income tax refunds that 
might be coming to those who have de- 
faulted on student loans. But this is 
present law, as the Senator from Mary- 
land has pointed out. Our friends on 
the other side of the aisle would simply 
extend this law and say that they are 
paying for their particular bill, even 
though this will not bring any revenues 
into the Treasury until 1994. 

That being the case, if it brings no 
revenues in until 1994, under the budget 
agreement that was advanced by the 
administration and adopted by this 
House and signed into law, then all 
other entitlement programs would be 
subjected to a sequester to make up for 
the revenue losses in fiscal year 1993, 
waiting for the revenues that are sup- 
posed to come in 1994 from the exten- 
sion of the student loan program. 

I think the Senator from Maryland 
did an excellent job of defining the ex- 
tent to which the student loan collec- 
tions, or the collections from the in- 
come tax returns from defaulted stu- 
dent loans, would be inadequate in de- 
fraying costs of this particular item. 
The Republican bill that the minority 
leader is advancing simply extends, 
after 1994, an authority that the Inter- 
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nal Revenue Service already has to col- 
lect unpaid loans from a person’s tax 
returns. And it uses an accounting 
treatment that has already been re- 
jected. The Republican bill takes credit 
in 1992 for money that will not come 
into the Treasury until 1994. 

I would like to go to the Director of 
the Office of Management and Budget, 
Mr. Darman, and say to him: Mr. Budg- 
et Director, I want to expand an enti- 
tlement program here in 1992 and 1993. 
Oh, by the way, we will not get any 
revenue stream to pay for this until 
the outyears, fiscal years 1993 and 1994, 
some 2 years later. Will that be all 
right? 

I can tell you very quickly what the 
answer would be. That if you do that 
and do not pay for it in the year you 
make the expenditure, then you can ex- 
pect a sequester of all of the other enti- 
tlement programs. So when they say 
that their bill, even though inadequate, 
is paid for, I would say that that is 
simply a sham and does not stand up to 
even minor scrutiny. 

The other major funding source is 
the sale of part of the so-called electro- 
magnetic spectrum. The bill advanced 
by the minority would force part of the 
eligible spectrum to be sold in 1992. But 
this would be a quick fire sale if it were 
sold in 1992, and billions of dollars in 
value would be lost to the Treasury 
simply because of the fact that they 
would not be able to negotiate for the 
highest price. 

Mr. President, much is made by our 
friend on the other side that, with this 
bill that we are advancing to offer re- 
lief to millions of unemployed across 
this country, we would do violence to 
the budget, it would increase the budg- 
et deficit. 

As my friend from Maryland has al- 
ready pointed out a number of times, 
the funds are there, the funds were col- 
lected. There is an $18 billion surplus in 
the unemployment compensation fund. 
The shame of it is that this balance has 
gone up $500 million during the course 
of this recession. The money that was 
collected from employees and employ- 
ers to deal with the problem of unem- 
ployment, this is being held in a trust 
fund, not being expended. As a matter 
of fact, that balance is going up in a re- 
cession, something that is unparalleled 
in the history of the unemployment 
compensation fund. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. SASSER. I will be pleased to 
yield to the Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
asked the Secretary of Labor about 
this. Here is this fund to pay unem- 
ployment extended benefits, and this 
fund is building up a surplus right in 
the middle of a recession. It just defies 
logic, reason, and common sense. 

She thought it was wonderful. She 
had all this money in the fund. I do not 
know what she is going to do with it. 
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You are not going to hatch it. The pur- 
pose of collecting it is to pay the bene- 
fits. She reminds me of the librarian 
who, when asked how are things in the 
library, says, Wonderful, every book 
is on the shelf.” 

The purpose of the library is to get 
the books off the shelf and out to the 
people, and the purpose of the trust 
fund is to pay benefits in times of re- 
cession. Business Week this last week 
ran a cover that says, “I’m Worried 
About My Job,” and then has a lead ar- 
ticle talking about the recession and 
the unemployment: “Im Worried 
About My Job,” this is a time under 
the unemployment insurance trust sys- 
tem when these funds are to be used to 
pay these benefits, and they are not 
doing it. It is an abuse of the trust 
fund. 

Mr. SASSER. The Senator from 
Maryland is quite right. The crocodile 
tears that are shed about the fact that 
paying these unemployed workers their 
own money that they paid into the 
trust fund for a rainy day when they 
did not have their jobs would do vio- 
lence to the budget deficit, I think, 
just does not have a ring of trust to it. 

I talked the other day on the floor 
about the rush last week, just last 
week, to forgive $1.7 billion in foreign 
debts owed to the Treasury of the 
United States by countries all around 
the world. That is this administration, 
in a rush to forgive those debts. 

The State Department is playing a 
“Beat the Clock” game against the 
new credit reform rules that took ef- 
fect just a few days ago on October 1. 
But before those new credit reform 
rules that were part of the budget sum- 
mit agreement took effect, this admin- 
istration went all over the world for- 
giving indebtedness. 

Mr. President, a little known ele- 
ment of that rush to judgment last 
week was the haphazard forgiveness of 
a $93 million debt owed by Haiti, which 
threw out its democratically elected 
President just a few days ago in a mili- 
tary coup, and the administration, in 
its rush to forgive that indebtedness, 
did not even wait for the outcome of 
the coup. 

We have heard much about this is not 
an emergency, with regard to the un- 
employed millions in this country. 
Somehow it seems an emergency to 
rush out and forgive foreign debts all 
across this world before the October 1 
credit reform proposal takes effect, 
even an emergency to forgive the debt 
of the Government of Haiti which just 
deposed its democratically elected 
President. 

So I would say, Mr. President, to my 
colleagues, that it is time now to act 
on the Bentsen proposal. This proposal 
will be on the President’s desk Tues- 
day. All he has to do is pick up his pen 
and sign his name. After all, that pro- 
posal passed the House of Representa- 
tives by an overwhelming margin. It 
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passed this body by an overwhelming 
bipartisan margin. Simply with the 
stroke of that pen, Mr. President, the 
President of the United States can give 
relief to millions of desperate Ameri- 
cans across this country who have lost 
their jobs, through no fault of their 
own, who want to work and who are 
now asking, until I find a job, let me 
have some of that unemployment com- 
pensation that was withheld from my 
salary. Let me have it back to help me 
get through this rainy day. 

Mr. President, I am hopeful that the 
President of the United States will 
rethink this whole process, and when 
that bill arrives on his desk Tuesday 
morning that he will pick up that pen 
and say, yes, I am going to help these 
people across this country who are un- 
employed by this recession, people, 
through no fault of their own, facing 
an economic disaster. That is the least 
we can do. That is the least this Presi- 
dent ought to do, Mr. President. I yield 
the floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
want to say to the distinguished Sen- 
ator from Tennessee that I certainly 
appreciate his very powerful state- 
ment. I want to particularly under- 
score his very strong and effective 
leadership in this fight. 

I was struck by the Senator’s com- 
ment about this practice now of forgiv- 
ing debt. The Senator said that the 
President had forgiven debt for how 
many countries? 

Mr. SASSER. There are 17 countries 
that span the globe that the adminis- 
tration has forgiven their indebtedness 
to the Treasury just in the past few 
months. 

Mr. SARBANES. Just to underscore 
this point, I want to read from a letter 
I received from an unemployed person 
saying: 

DEAR SENATOR SARBANES: I am writing this 
letter to you after watching the hearing on 
television on the problem of the unemployed 
people in America. 

And America is spelled here in cap- 
ital letters. 

The reason I put that in capital letters is 
because we would be better off if we were 
from a foreign country so that President 
Bush would see it in his heart to help us out. 
He does nothing for the Americans that are 
suffering. I only hope you will be able to get 
through to Bush and make him realize that 
we are in an emergency situation in our own 
country. 

I have another letter from someone 
who says: 

What constitutes an emergency? Whenever 
the unemployment rates have been this dev- 
astating in the past, the Federal Govern- 
ment has automatically stepped in. What has 
made this emergency different? Could it be 
that no one wants to admit that there is an 
emergency? This extension in unemployment 
benefits in general are programs for the mid- 
dle-class working people who have fallen on 
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hard times. They have contributed to this 
Government. They will pay taxes on this 
money. This isn’t a handout. This isn't a 
freebie. These people will contribute again. 
It has been proven. This country is in jeop- 
ardy of losing one of its natural resources. 
The United States was made great by work- 
ing people. This Government should show 
dedication and loyalty to these people who 
have contributed both financially with their 
income tax dollars and physically with their 
hard work. 


Mr. President, I join with the distin- 
guished Senator from Tennessee in urg- 
ing the President to address this prob- 
lem of the unemployed. The emer- 
gencies are not only beyond our border; 
there is an emergency here at home for 
the unemployed people in our land. 

Mr. SASSER. Mr. President, if I 
could just add one note to the eloquent 
statement of the Senator from Mary- 
land. I want to recognize the yeoman 
effort on the part of my distinguished 
friend from Maryland in bringing this 
unemployment compensation bill to 
the floor and first elevating the Sen- 
ate’s consciousness to the dire need of 
the unemployed all across this coun- 


try. 

Without the efforts of the distin- 
guished Senator from Maryland, I am 
not sure that this bill would be before 
us, would have been before us this past 
week. 

But I was struck by really the depth 
of the emergency facing this country. 
According to U.S. Government figures, 
8.4 million of our fellow countrymen 
are officially unemployed. That is 
more than twice the population, Mr. 
President, of my native State of Ten- 
nessee. And you add to that 8.4 million 
6.4 million people who are under- 
employed, people who lost their good- 
paying jobs or jobs for which they were 
qualified and were forced into more 
menial jobs that pay less, simply be- 
cause their old jobs no longer existed, 
6.4 million of them 

Mr. SARBANES. Part-time jobs. 

Mr. SASSER. Part-time jobs. 

Mr. SARBANES. These are people 
who want to work full time and they 
can only get a part-time job; 6.5 mil- 
lion people; 8.5 million people cannot 
get a job at all and 6.5 million people 
who want a full-time job can only get 
a part-time job. 

Mr. SASSER. I say to my friend from 
Maryland there are 1.1 million workers 
out there who over the months have 
become so discouraged about not find- 
ing a job that they have fallen off the 
unemployment statistics. They are not 
counted. So if you add all of those peo- 
ple together, 8.4 million who are offi- 
cially unemployed, the 1.1 million who 
have fallen off the official rolls because 
they have become so discouraged they 
are not carried on the rolls anymore, 
and you add to that the 6.4 million who 
want to work full time but can only 
find part-time work, then you have 16 
million of our fellow citizens across 
this country who do not have adequate 
employment. 
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That is almost 13 percent of the work 
force in this country, I say to my 
friend from Maryland—almost 13 per- 
cent. If that is not an emergency, I do 
not know what is. 

Our friend, the minority leader, who 
was here a moment ago tried to ascribe 
this economic disaster to a luxury 
tax—to a luxury tax. Was it a luxury 
tax that caused the Government of 
Maryland to lay off 1,700 employees 
just this week? Was it a luxury tax 
that caused DuPont to lay off 1,095 
workers this week? American Express, 
not touched by a luxury tax, laid off 
1,700 employees this week. 

This economic malaise is all across 
this economy. It is no longer limited to 
one geographic area. It is no longer 
limited to any one industry. It is no 
longer industry specific. It is not just 
the auto industry. It is not just the 
steel industry. It is all across this 
economy. And people cannot find jobs. 
There is anxiety and fear across this 
country like we have not seen for a 
good while. 

Mr. President, in the face of this, if 
the President of the United States this 
coming Tuesday does not sign this bill 
to give minimum relief to the long- 
term unemployed, if he does not hear 
their cries of anguish, then there is 
going to be a day of reckoning coming, 
in my judgment. 

Mr. SARBANES. Mr. President, I 
suggested the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with consider- 
ation of the nomination. 

Mr. DANFORTH. Mr. President, re- 
turning to the issue of the nomination 
of Clarence Thomas to be Associate 
Justice of the U.S. Supreme Court, one 
of the remarkable and very gratifying 
things that has happened over the past 
3-plus months is the number of people 
who have come forward who have 
known Clarence Thomas for a very 
long period of time and who have testi- 
fied to this person’s character and his 
competence. In many ways the battle 
over the Clarence Thomas nomination 
is a battle between those who know 
Clarence Thomas and those who do not 
know him. It is a battle between life- 
long friends on the one hand and inter- 
est group lobbyists on the other hand. 

Mr. President, those who are oppos- 
ing Clarence Thomas, many of them, 
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have attempted to make the issue of 
Roe versus Wade a litmus test of deter- 
mining whether to vote for a Supreme 
Court nominee. This I believe is an im- 
proper approach to Supreme Court 
nominations because if we in the Sen- 
ate attempt to condition our support 
for a nominee on that nominee’s prom- 
ise to take a specific position on a hy- 
pothetical case that might come before 
the Court, then we are infringing on 
the independence of the judiciary. 

The American people deserve judges 
and Supreme Court Justices who will 
determine the law and who will not 
seek to impose their personal social or 
political philosophies on the American 
people. 

For 5 days, Clarence Thomas was in- 
terrogated in the Judiciary Committee 
about his position on Roe versus Wade. 
He was asked the question not once, or 
twice, or one dozen, or two dozen, or 
three dozen times. 

About halfway through the proceed- 
ings, Senator HATCH announced that he 
had made a count and that as of that 
time Clarence Thomas had been asked 
70 different times to state a position on 
Roe versus Wade. It seems to me that 
after the question is asked once or 
twice, members of a committee might 
get on with it. But he was asked re- 
peatedly the same question. 

At one point in one of the scores and 
scores of answers that he gave to the 
question of Roe versus Wade, he stated 
that he did not have a personal opinion 
and that he had never even discussed it 
with anybody. And immediately, of 
course, his detractors seized on that 
one answer and said, oh, this cannot be 
true; this does not ring true; everybody 
has had to have had discussions on Roe 
versus Wade. 

I think it is a picky point, but, Mr. 
President, there are those who like 
picky points, and therefore I have at- 
tempted to deal with it. 

I do not know how to prove a nega- 
tive. Ido know that the interest groups 
that are opposing the Clarence Thomas 
nomination have now taken out news- 
paper ads asking people to come for- 
ward if they have ever discussed Roe 
versus Wade with Clarence Thomas. I 
suppose that if nobody comes forward, 
that will not be adequate proof for his 
detractors. But I have received a num- 
ber of letters from people who have 
known Clarence Thomas very well over 
a long period of time. 

I would like to share some of those 
letters with Members of the Senate. 

The first letter is written by Lovida 
H. Coleman, Jr. She is an attorney. She 
is the daughter of the former Secretary 
of Transportation, William Coleman. 
She has written a letter to Senator 
LEAHY and sent me a copy. Here is the 
letter: 

DEAR SENATOR LEAHY: I went to law school 
with Clarence Thomas and he and I have 
been good friends since that time. I was in 
particularly close touch with Clarence when 
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he first came to Washington, DC. I know 
Clarence well enough to be absolutely cer- 
tain of his intellectual capabilities, his dedi- 
cation to public service and his integrity. 

I was very pleased for Clarence when he 
was nominated by President Bush to be a Su- 
preme Court Justice. I have followed the 
confirmation process carefully and I listened 
closely to your questions to Clarence. It was 
quite evident that you gave little credence 
to Clarence’s assertion that he had not dis- 
cussed Roe v. Wade when it was decided 
while we were in law school. Iam writing to 
share with you my perspective on this mat- 
ter which may assist you in making a more 
informed judgment about Judge Thomas. 

I frequently ate breakfast with Clarence in 
law school as we were among the very few 
who liked to get an early start when the din- 
ing hall first opened at 7 a.m. I vividly recall 
that the dominate feature of these means 
was the good natured laughter and wide-open 
discussion which this self-selected small 
group of sunrisers shared. Clarence was 
among the best raconteurs and was fre- 
quently a leader in our daybreak meetings. 

I do not recall that Roe v. Wade was ever 
a matter that Clarence discussed in these 
sessions or elsewhere. There was several rea- 
sons why it is not as likely as you assumed 
that Roe v. Wade raised issues that were of 
critical interest at that time. First, abortion 
was legal in twenty states in 1973. Access to 
a legal abortion was not a problem for my 
contemporaries. Therefore the decision was 
not nearly as important then as the prospect 
that it may be overruled is today. 

Second, with very few exceptions, current 
legal cases tended to be of much less concern 
to us as law students than the tax, real es- 
tate and constitutional law cases we were 
studying in class. Even in constitutional law 
courses, we were much more likely to be 
reading and discussing turn of the century 
cases on the interstate commerce clause 
than current Supreme Court cases. The one 
exception that I recall was our discussions 
about the Bakke case, which concerned an 
affirmative action program in law school ad- 
missions, that was much more relevant to us 
that Roe v. Wade. 

Third, our discussions of current events at 
that time were almost entirely dominated by 
one overwhelming issue—Watergate. Indeed, 
I have spoken to a reporter who normally 
covered the Supreme Court at that time who 
said that he did not cover the Roe v. Wade 
decision because he was at the trial of Dr. 
Ellsberg. Watergate was of far greater inter- 
est to us in 1973 than Roe v. Wade. 

Thus Clarence’s testimony that he does 
not recall discussing Roe v. Wade while in 
law school is entirely consistent with my 
own recollection and personal experience. 
Nor do I recall any such discussions after law 
school. I can assure you that it is highly un- 
likely that Clarence Thomas would ever dis- 
semble about such an important issue. 

The chairman of the American Bar Asso- 
ciation committee that reviewed Clarence’s 
qualifications testified that the two most 
significant qualifications for being a great 
justice on the Supreme Court are character 
and integrity. Clarence Thomas has char- 
acter of tremendous depth and his integrity 
is unquestionable. No one who knows Clar- 
ence has disagreed with this assessment. 

Finally, in evaluating Clarence Thomas's 
qualifications for the Supreme Court, one 
should keep in mind what Justice Blackman 
wrote in Roe v. Wade: “Our task, of course, 
is to resolve the [abortion] issue by constitu- 
tional measurement, free of emotion and of 
predilection." 410 U.S. 113, 116. Regardless of 
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his personal views on abortion, of which Iam 
not informed, I am confident that Clarence 
Thomas would address the abortion issue and 
any other legal issue with constitutional 
dispassion. 
Very truly yours, 
LOVIDA H. COLEMAN, Jr. 


Then, Mr. President, I have a letter 
from my former administrative assist- 
ant, Alexander V. Netchvolodoff, my 
life-long friend who served as my ad- 
ministrative assistant, both when I was 
attorney general, until last March in 
my Senate office, and during the entire 
time that Clarence Thomas worked 
with me, both in Jefferson City and in 
Washington. Alexander Netchvolodoff 
was my administrative assistant and 
he knew Clarence Thomas very well. 
He has written me the following letter: 


DEAR JACK: I have known Clarence Thomas 
for more than 15 years. I have had thousands 
of separate conversations with Clarence over 
that period of time. We have discussed every- 
thing from the 18th Century English novel to 
running a marathon. 

One subject that specifically never came 
up in our discussions was the subject of abor- 
tion. I know that some people find that as- 
sertion improbable. I find nothing improb- 
able about it at all. The fact is I have thou- 
sands of friends and acquaintances with 
whom I have never discussed the subject of 
abortion, and Clarence Thomas happens to 
be one of them. 


Then I have a letter from Allen 
Moore who was my legislative director 
during the entire time that Clarence 
Thomas served as a legislative assist- 
ant here in Washington. 

Allen Moore writes in part—this is 
just a partial quotation from his letter: 


It is also distressing that some of your col- 
leagues, and others, talk in disbelief about 
the fact that Clarence Thomas doesn’t recall 
ever talking about Roe v. Wade. Why is that 
so preposterous? I don’t recall ever talking 
about abortion with him, nor do I remember 
talking about nuclear war, the Soviet Union, 
capital punishment, prayer in schools, etc. 
Yet, I understand that a newspaper adver- 
tisement now seeks to identify anyone who 
ever discussed abortion with him. 

In my experience, Clarence’s focus has al- 
ways been on his job, his family, his friends, 
and his search for ways to help blacks get 
ahead in a hostile world. It doesn't seem 
strange to me that abortion rights would 
have been low on his personal list of priority 
issues. I would guess that the same thing 
would be true for many blacks whose pri- 
mary focus is economic issues. 

You and your colleagues have long since 
been forced to state your views on abortion— 
over and over again with every conceivable 
nuance. Most Americans are spared that bur- 
den. Therefore, how can it be fair to attack 
a person’s integrity or intelligence simply 
because he doesn't recall expressing a view 
on the matter? 


Finally, I have a letter from Mark 
Mittleman, a lawyer in St. Louis, who 
shared an office in Jefferson City when 
Clarence Thomas was an assistant at- 
torney general. I will not read from the 
letter, but it is to the same effect that 
he never had such a discussion with 
him. 
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Mr. President, I ask unanimous con- 
sent that these letters be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DILWORTH, PAXSON, 
KALISH & KAUFFMAN, 
Washington, DC, October 3, 1991. 
Hon. PATRICK J. LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: I went to law school 
with Clarence Thomas and he and I have 
been good friends since that time. I was in 
particularly close touch with Clarence when 
he first came to Washington, D.C. I know 
Clarence well enough to be absolutely cer- 
tain of his intellectual capabilities, his dedi- 
cation to public service and his integrity. 

I was very pleased for Clarence when he 
was nominated by President Bush to be a Su- 
preme Court Justice. I have followed the 
confirmation process carefully and I listened 
closely to your questions to Clarence. It was 
quite evident that you gave little credence 
to Clarence’s assertion that he had not dis- 
cussed Roe v. Wade when it was decided while 
we were in law school. I am writing to share 
with you my perspective on this matter 
which may assist you in making a more in- 
formed judgment about Judge Thomas. 

I frequently ate breakfast with Clarence in 
law school as we were among the very few 
who liked to get an early start when the 
dininghall first opened at 7 a.m. I vividly re- 
call that the dominant feature of these 
meals was the good natured laughter and 
wide open discussion which this self-selected 
small group of sunrisers shared. Clarence 
was among the best raconteurs and was fre- 
quently a leader in our daybreak meetings. 

I do not recall that Roe v. Wade was ever a 
matter that Clarence discussed in these ses- 
sions or elsewhere. There were several rea- 
sons why it is not as likely as you assumed 
that Roe v. Wade raised issues that were of 
critical interest at that time. First, abortion 
was legal in twenty states in 1973. Access to 
a legal abortion was not a problem for my 
contemporaries. Therefore the decision was 
not nearly as important then as the prospect 
that it may be overruled is today. 

Second, with very few exceptions, current 
legal cases tended to be of much less concern 
to us as law students than the tax, real es- 
tate and constitutional law cases we were 
studying in class. Even in constitutional law 
courses, we were much more likely to be 
reading and discussing turn of the century 
cases on the interstate commerce clause 
than current Supreme Court cases. The one 
exception that I recall was our discussions 
about the Bakke case, which concerned an af- 
firmative action program in law school ad- 
missions, that was much more relevant to us 
than Roe v. Wade. 

Third, our discussions of current events at 
that time were almost entirely dominated by 
one overwhelming issue—Watergate. Indeed, 
I have spoken to a reporter who normally 
covered the Supreme Court at that time who 
said that he did not cover the Roe v. Wade 
decision because he was at the trial of Dr. 
Ellsberg. Watergate was of far greater inter- 
est to us in 1973 than Roe v. Wade. 

Thus Clarence’s testimony that he does 
not recall discussing Roe v. Wade while in 
law school is entirely consistent with my 
own recollection and personal experience. 
Nor do I recall any such discussions after law 
school. I can assure you that it is highly un- 
likely that Clarence Thomas would ever dis- 
semble about such an important issue. 
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The chairman of the American Bar Asso- 
ciation committee that reviewed Clarence’s 
qualifications testified that the two most 
significant qualifications for being a great 
justice on the Supreme Court are character 
and integrity. Clarence Thomas has char- 
acter of tremendous depth and his integrity 
is unquestionable. No one who knows Clar- 
ence has disagreed with this assessment. 

Finally, in evaluating Clarence Thomas’ 
qualifications for the Supreme Court, one 
should keep in mind what Justice Blackmun 
wrote in Roe v. Wade: Our task, of course, is 
to resolve the [abortion] issue by constitu- 
tional measurement, free of emotion and of 
predilection.” 410 U.S. 113, 116. Regardless of 
his personal views on abortion, of which Iam 
not informed, I am confident that Clarence 
Thomas would address the abortion issue and 
any other legal issue with constitutional 
dispassion. 

Very truly yours, 
LOVIDA H. COLEMAN, Jr. 
OCTOBER 1, 1991. 
Hon. JOHN C. DANFORTH, 
U.S. Senate, Washington, DC. 

DEAR JACK: I have known Clarence Thomas 
for more than 15 years. I have had thousands 
of separate conversations with Clarence over 
that period of time. We have discussed every- 
thing from the 18th Century English novel to 
running a marathon. 

One subject that specifically never came 
up in our discussions was the subject of abor- 
tion. I know that some people find that as- 
sertion improbable. I find nothing improb- 
able about it at all. The fact is I have thou- 
sands of friends and acquaintances with 
whom I have never discussed the subject of 
abortion, and Clarence Thomas happens to 
be one of them. 

Sincerely, 
ALEXANDER V. NETCHVOLODOFF. 
NATIONAL SOLID WASTES 
MANAGEMENT ASSOCIATION, 
Washington, DC, October 3, 1991. 
Senator JOHN C. DANFORTH, 
United States Senate, Washington, DC. 

DEAR JACK: I have been troubled since 
Clarence’s nomination by the fact that peo- 
ple who do not know him, and who have not 
listened to him, have decided to attack his 
integrity. Now that we are in the final stages 
of the confirmation, it is getting ugly. 

Whether the charge is “confirmation con- 
version,” or a “lack of being forthright," 
these are just other ways of calling someone 
a liar. You and I both know that Clarence 
would make a lousy liar. Can you imagine 
trying to get him to do or say something he 
does not believe in? 

Clarence is now accused of rejecting some 
of his more controversial statements after he 
put them in context during his hearings. The 
most extreme interpretations of these state- 
ments had been relied upon to discredit him. 
I find it offensive that his detractors now 
simply reject his explanation so as to be able 
to add “liar” to their other charges against 


him. 

It is also distressing that some of your col- 
leagues, and others, talk in disbelief about 
the fact that Clarence doesn't recall ever 
talking about Roe v. Wade. Why is that so 
preposterous? I don't recall ever talking 
about abortion with him, nor do I remember 
talking about nuclear war, the Soviet Union, 
capital punishment, prayer in schools, etc. 
Yet, I understand that a newspaper adver- 
tisement now seeks to identify anyone who 
ever discussed abortion with him. 

In my experience, Clarence’s focus has al- 
ways been on his job, his family, his friends, 


and his search for ways to help blacks get 
ahead in a hostile world. It doesn’t seem 
strange to me that abortion rights would 
have been low on his personal list of priority 
issues. I would guess that the same thing 
would be true for many blacks whose pri- 
mary focus is economic issues. 

You and your colleagues have long since 
been forced to state your views on abortion— 
over and over again with every conceivable 
nuance. Most Americans are spared that bur- 
den. Therefore, how can it be fair to attack 
a person’s integrity or intelligence simply 
because he doesn’t recall expressing a view 
on the matter? 

Clarence’s prospects look good, but the 
process has gone sour. He and his family do 
not deserve the personal attack. None of this 
helps the Court either. I hope you will take 
the accusers on directly and aggressively. 
They should put up or shut up. 

Good luck, 
ALLEN MOORE, 
President. 


BEACH, BURCKE, MOONEY 
AND LAKE, P.C., 
St Louis, MO, October 1, 1991. 
Senator JOHN C. DANFORTH, 
Russell Building, 
Washington, DC. 

DEAR JACK: I understand a controversy has 
arisen in the Senate with regard to Judge 
Clarence Thomas’s statement, in his Su- 
preme Court confirmation hearing testi- 
mony, that he had not previously discussed 
the issue of abortion or the decision in Roe 
v. Wade. 

As you know, Clarence and I, along with 
John Ashcroft, shared an office from 1974 to 
1976 when we were Assistant Attorneys Gen- 
eral during your administration as Attorney 
General of Missouri. We had adjacent desks, 
worked on many of the same cases for the 
Department of Revenue, and socialized out- 
side the office. During those years, there was 
a considerable amount of litigation in the 
Office of the Attorney General on post-Roe 
abortion issues. Mike Boicourt, who was one 
of Clarence’s and my closest friends, was ac- 
tively involved in that litigation, as was 
Brook Bartlett, the First Assistant. You per- 
sonally took a lead role in the cases. I am 
sure you recall that within the Office I had 
questioned the aggressive anti-Roe posture 
you were taking on some of those issues, 
while John Ashcroft had enthusiastically 
supported your position. 

Thus, the subject of abortion certainly 
came up from time to time in casual con- 
versations I, John, Mike, Brook and others 
held in Clarence's presence. Yet I can affirm 
that his Judiciary Committee testimony was 
true: he did not participate in those discus- 
sions. I must have been sufficiently struck 
by his silence at the time that I remember it 
today even though there was of course no 
reason then to believe it would have any 
later importance. But, if anything, I simply 
considered his detachment in the face of an 
issue which so agitated others as one more of 
the many remarkable and memorable exam- 
ples of his unconventional thinking. His 
statement to the Committee therefore is not 
only credible, but consistent with his unique 
intellect and personality, which I consider 
an advantage rather than a demerit as he 
seeks confirmation by the full Senate to our 
highest Court. 

I will be happy to confirm these observa- 
tions personally to any Senator who may 
still have questions on the subject. 

Sincerely, 
MARK D. MITTLEMAN. 
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Mr. DANFORTH. Mr. President, I do 
not know how to prove a negative, Mr. 
President. I can say to the Senate for 3 
months and 1 week I have been at- 
tempting to keep up with the various 
charges that have been made against 
Clarence Thomas of one thing or an- 
other. 

The one lesson that I have gotten out 
of it is that if the President of the 
United States calls you up and asks 
you to let yourself be nominated for a 
position of high public trust, and if you 
have any kind of track record at all, 
you better watch out, because the proc- 
ess is going to be grueling, because 
Members of the Senate and their staffs, 
and interest groups, and countless law- 
yers, working for interest groups, and 
people who take out advertisements in 
newspapers, are going to be combing 
through everything you have ever said, 
everything that you have ever written, 
in an effort to find something to criti- 
cize. 

If they do not get the answer the first 
time on Roe versus Wade, ask it a sec- 
ond time. If not then, ask it a 10th 
time, a 50th time, a 100th time. Push 
the same question. Maybe somehow 
you will get a variation of the answer 
that you could use in your latest at- 
tack or in your latest newspaper ad. 
You better watch out if you are going 
to be nominated by the President of 
the United States. 

The gratifying thing is that the peo- 
ple who have been attacking Clarence 
Thomas have been the interest groups, 
the inside-the-beltway lobbyists, paid 
to scurry through the corridors of the 
Senate, spreading this word here and 
that word there, hiring their lawyers, 
looking through the speeches and the 
law review articles, combing through 
the footnotes, looking for any sugges- 
tion that they can make that there is 
something wrong here. And against 
those lobbyists are people who have 
known Clarence Thomas personally— 
Lovida Coleman, Alexander 
Netchvolodoff, Allen Moore, Mark 
Mittleman, all kinds of people who 
have come here from Georgia, who 
have come here from the EEOC, who 
worked with Clarence Thomas, all 
kinds of people, simple people who 
have known Clarence Thomas, and who 
believe in him, and who believe in his 
character, and who want to stand up 
for him. 

It was very interesting during the 
hearing when Clarence Thomas was a 
witness and all the interest groups 
were there spin controlling the press, 
working the media, getting their mes- 
sage out in the most organized way. 
There, at the same time, was a State 
senator, Roy Allen, a black Democrat 
from Georgia, who grew up with Clar- 
ence Thomas, and who served as an 
altar boy with him. There was a nun 
who was his eighth-grade teacher. And 
there were all kinds of people from the 
EEOC who had worked with him, peo- 
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ple of various races, people with crip- 
pling physical disabilities, who had 
worked with Clarence Thomas at the 
EEOC, and who believed in him. 

For 3 months and 1 week, the liberal 
interest groups have ginned up their 
professionally born messages, and the 
people who have known Clarence 
Thomas for years and years, who have 
taught him in school, who have worked 
side by side with him, people with a va- 
riety of political persuasions, have 
come forward and they have said: We 
want you to know about the real Clar- 
ence Thomas. We want you to know 
about the real life human being whom 
we know, whom we went to school with 
and we have worked side by side with. 
We want you to know about the person 
who, when he opened the doors of the 
new office building of the EEOC, in- 
sisted that it be the most accessible 
building in the Federal Government to 
the physically impaired. We want you 
to know the person who understands 
what it is like to be poor, and what it 
is like to be black, and what it is like 
to struggle, and what it is like to be 
the little guy. We want you to know 
the person who does not spend the time 
talking about the lobbyists, whose 
heart is with the average citizen, not 
the powerful, but the average citizen. 
We want you to know the Clarence 
Thomas we know. 

To see one of the workers in the Sen- 
ate Commerce Committee, a man who 
does errands for the committee, stand 
there at the door of the hearing room 
to see how his friend Clarence is doing, 
that is what is really inspirational 
about this long 3-plus-month ordeal. 

The war, of course, is never over 
until the last shot is fired. I have no 
doubt that shots are going to be fired 
in the next 4 days or so. No doubt at 
all. There are all kinds of interests 
whose livelihoods depend on attacking 
the likes of Clarence Thomas. But I 
know we are going to win it. I know 
the votes are there now to win it. And 
I know the American people are going 
to win. They are going to find on the 
Supreme Court of the United States a 
real, live, flesh-and-blood human being, 
who has been there with them in the 
worst of times, in the worst of cir- 
cumstances, who has suffered with the 
most disadvantaged people in this 
country, and whose heart is with them. 
They are going to win, because he is 
going to serve on the U.S. Supreme 
Court. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


October 4, 1991 
MORNING BUSINESS 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 


The ACTING PRESIDENT pro tem- 
pore (Mr. FORD) announced that on 
today, October 4, 1991, he had signed 
the following enrolled bill and joint 
resolutions previously signed by the 
Speaker of the House: 


S. 868. An act to amend title 10, United 
States Code, and title 38, United States Code, 
to improve the educational assistance bene- 
fits for members of the reserve components 
of the Armed Forces who served on active 
duty during the Persian Gulf War, to im- 
prove and clarify the eligibility of certain 
veterans for employment and training assist- 
ance, and for other purposes; 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as “National Radon Action Week”; 
and 

H.J. Res. 305. Joint resolution to designate 
the month of October 1991, as Country Music 
Month.” 


ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate reported 
that he had presented to the President 
of the United States the following en- 
rolled bill and joint resolutions: 

On October 3, 1991: 

S.J. Res. 78. Joint resolution to designate 
the month of November 1991 and 1992 as Na- 
tional Hospice Month.“ 

On October 4, 1991: 

S. 868. An act to amend title 10, United 
States Code, and title 38, United States Code, 
to improve the educational assistance bene- 
fits for members of the reserve components 
of the Armed Forces who served on active 
duty during the Persian Gulf War, to im- 
prove and clarify the eligibility of certain 
veterans for employment and training assist- 
ance, and for other purposes; and 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as “National Radon Action Week.” 


———— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2002. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the exercise of statu- 
tory authority in order to declare a national 
emergency with respect to Haiti; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 


——— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Select Commit- 
tee on Indian Affairs, with an amendment in 
the nature of a substitute and an amendment 
to the title: 

S. 1350. A bill to formulate a plan for the 
Management of natural and cultural re- 
sources on the Zuni Indian reservation, on 
the lands of the Ramah Band of the Navajo 
Tribe, and in other areas within the Zuni 
River watershed and upstream from the Zuni 
Indian Reservation, and for other purposes 
(Rept. No. 102-174). 

By Mr. FORD, from the Committee on 
Rules and Administration, with an amend- 
ment: 

S. 289. A bill to authorize the Board of Re- 
gents of the Smithsonian Institution to plan 
and design an extension of the National Air 
and Space Museum at Washington Dulles 
International Airport, and for other purposes 
(Rept. No. 102-175). 

By Mr. FORD, from the Committee on 
Rules and Administration, without, amend- 
ment: 

S. Res. 192. An original resolution to 
amend the Standing Rules of the Senate to 
conform with recent changes in the law 
made by the Legislative Branch Appropria- 
tions Act, 1992, and other Acts and to make 
certain technical correction. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ROCKEFELLER (for himself, 
Mr. DURENBERGER, Mr. MCCAIN, Mr. 
BREAUX, Mr. GRASSLEY, Mr. MITCH- 
ELL, AND Mr. LEVIN): 

S. 1810. A bill to amend title XVIII of the 
Social Security Act to provide for correc- 
tions with respect to the implementation of 
reform of payments to physicians under the 
Medicare Program, and for other purposes; 
to the Committee on Finance. 

By Mr. CRANSTON: 

S. 1811. A bill to authorize the additional 
use of land in the city of Pittsburg, CA; to 
the Committee on Energy and Natural Re- 
sources, 

By Mr. WIRTH: 

S. 1812, A bill to provide for the protection 
of the water resources of the San Luis Val- 
ley, Colorado, from the potential impact of 
proposed water development projects for ex- 
port of water out of the San Luis Valley 
upon Federal interests in Federal reclama- 
tion projects, interstate compacts for the al- 
location of water, national monuments, and 
national wildlife refuges, wildlife refuges, 
wildlife habitat area withdrawals, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 
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By Mr. MURKOWSKI (for himself, Mr. 
INOUYE, Mr. STEVENS, Mr. KASTEN, 
Mr. GARN, Mr. SEYMOUR, Mr. HATCH, 
Mr. CRAIG, Mr. THURMOND, Mr. COCH- 
RAN, Mr. DURENBERGER, Mr. COATS, 
Mr. GRASSLEY, Mr. CHAFEE, Mr. SPEC- 
TER, Mr. JEFFORDS, Mr. D’AMATO, Mr. 
PACKWOOD, Mr. BURNS, Mr. PRESSLER, 
Mr. DOLE, Mrs. KASSEBAUM, Mr. 
BonbD, Mr. HATFIELD, Mr. DOMENICI, 
Mr. BROWN, Mr. WARNER, Mr. COHEN, 
Mr. SYMMS, Mr. DASCHLE, Mr. AKAKA, 
Mr. GRAHAM, Mr. SHELBY, Mr. 
WOFFORD, Mr. GORE, Mr. SASSER, Mr. 
DECONCINI, Mr. NUNN, Mr. PRYOR, Mr. 
SANFORD, Mr. LEVIN, Mr. REID, Mr. 
GLENN, Mr. JOHNSTON, Mr. 
LIEBERMAN, Mr. LAUTENBERG, Mr. 
BREAUX, Mr. SIMON, Mr. HOLLINGS, 
Mr. MOYNIHAN, Mr. DIXON, and Mr. 
CONRAD): 

S.J. Res. 212. Joint resolution to designate 
October 19 through 27, 1991, as “National Red 
Ribbon Week for a Drug-Free America"; to 
the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. FORD: 

S. Res. 192. An original resolution to 
amend the Standing Rules of the Senate to 
conform with recent changes in the law 
made by the Legislative Branch Appropria- 
tions Act, 1992, and other acts and to make 
certain technical correction; from the Com- 
mittee on Rules and Administration; placed 
on the calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROCKEFELLER (for him- 
self, Mr. DURENBERGER, Mr. 
McCAIN, Mr. BREAUX, Mr. 
GRASSLEY, Mr. MITCHELL, Mr. 
RIEGLE, and Mr. LEVIN): 

S. 1810. A bill to amend title XVIII of 
the Social Security Act to provide for 
corrections with respect to the imple- 
mentation of reform of payments to 
physicians under the Medicare Pro- 
gram, and for other purposes. 

MEDICARE PHYSICIAN PAYMENT REFORM 
IMPLEMENTATION ACT OF 1991 

Mr. ROCKEFELLER. Mr. President, I 
am extremely honored to rise today, 
with my good friend from the State of 
Minnesota, Senator DURENBERGER, as 
we introduce a bill, the Physicians 
Payment Reform Limitation Act of 
1991 and that we so do with Senator 
MCCAIN and Senator BREAUX. It is a 
very difficult and complex bill, Mr. 
President. But it is also a very impor- 
tant one. 

Senator DURENBERGER and I have 
joined together once again to clarify 
how we, the two of us, who are the 
original Senate sponsors of physician 
payment reform in terms of legisla- 
tion, intended that legislation to be 
implemented. 

Two years ago Congress worked very 
hard and very long with the adminis- 
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tration, with physicians’ organizations, 
with beneficiary groups, to enact what 
is fundamentally landmark legislation 
to reform the Medicare reimbursement 
policies for physicians. The system was 
in dire need of being made more fair 
and a lot more workable. Payments did 
not make sense. Neither doctors nor 
beneficiaries understood the bill ex- 
isted. Costs were and are spinning out 
of control. 

Mr. President, we are now practically 
on the eve of implementation of physi- 
cian payment reform—a subject known 
to few, but a subject of great impor- 
tance—and some very serious problems 
remain unresolved, problems which 
could seriously jeopardize its accept- 
ance by the medical community and 
that are important and could possibly 
adversely affect Medicare beneficiaries 
and their access to health care. 

I am the first to acknowledge that 
the implementation of the physician 
payment reform is technical and com- 
plex and, in fact, monumental except 
for those that it would affect. 

I am dismayed that the proposed 
rules issued by the Health Care Financ- 
ing Administration last June really do 
not accurately or adequately reflect 
the congressional intent that Senator 
DURENBERGER and I are quite firm 
about. Our objective was to do some 
careful surgery to eliminate inequities 
in physician reimbursement so that 
payments in fact reflect the actual cost 
of providing medical care. 

Under HCFA’s proposed rules, almost 
$7 billion will be cut from physician 
payment over a 5-year period due to an 
adjustment to account for more under- 
valued services moving immediately to 
the new fee schedule plan than 
overvalue procedures in the year 1992. 
This is referred to as the asymmetric 
transition. 

I am very pleased that Dr. Wilensky, 
the excellent HCFA Administrator, in- 
dicated at a hearing that I held and the 
day Senator DURENBERGER held in our 
Medicare Subcommittee earlier this 
year, that in fact HCFA is taking a sec- 
ond look at their initial interpretation 
of how the asymmetric transition is to 
be done. Our bill provides an assurance 
that in making the adjustment for the 
asymmetric transition the conversion 
factor would not be premanently re- 
duced. 

Mr. President, our bill strikes a com- 
promise on an assumption made by 
HCFA regarding possible changes in 
the volume and in the intensity of 
services provided by the physicians in 
response to reductions in their Medi- 
care fees which could flow from this 
bill. 

While I am and have deeply con- 
cerned about the effect any miscalcula- 
tions in my estimates could have on 
the Federal Treasury, I am not ready 
to assume the worst, as evidently 
HCFA feels that it must do. 

The RB-RVS fee schedule was never 
meant to be a mechanism to hold down 
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Medicare physician payment expendi- 
tures. The Medicare volume perform- 
ance standard was the total approved 
by Congress to address any changes in 
the volume and the intensity of the 
physician services that might occur. 
The volume performance standard pro- 
vides a new way to stabilize Medicare 
costs through a rationally informed 
congressional process. It will work. 

The Physician Payment Review Com- 
mission, in their recommendations, is- 
sued in response to HCFA’s proposed 
rules questioned the appropriateness of 
assuming that physicians who lose in- 
come will offset half of their losses 
with increased volume, while at the 
same time they assume that those phy- 
sicians who will see increases in their 
incomes would not change their vol- 
ume or intensity. In other words, their 
behavior. 

The PPRC concluded that physicians 
were being unfairly penalized before 
they had a chance to even show how 
they would behave. And Senator 
DURENBERGER and I agreed with that. 
Under our proposal, HCFA is limited to 
assuming the changes in the volume 
and intensity in the services in re- 
sponse to the new fee schedule with in- 
creased overall physician spending by 
no more than 1 percent. We feel that is 
fair. 

This adjustment is to be applied 
across the board, meaning to both the 
conversion factor and the historical 
payment base. 

I did not promise this was interest- 
ing. I only said it was important. 

If changes in physician behavior, in 
fact, turn out to exceed this expecta- 
tion, Congress is not limited in any 
way in adjusting physician updates in 
future years to take this into account. 
That also makes sense. 

I can assure you, Mr. President, that 
J intend to be very vigilant in monitor- 
ing any changes in the volume or in 
the intensity of services related simply 
to the implementation of the RB-RVS 
fee schedule and reductions in fees for 
certain other services. 

Our bill would also restore Medicare 
payments for EKG interpretations, 
which were eliminated last year in the 
Omnibus reconciliation Act of 1990 in 
order to achieve budget deficit savings. 

The position of Senator DUREN- 
BERGER and myself is budget neutral 
because we require HCFA to adjust the 
relative values and the fee schedule for 
physician visits to reflect separate 
EKG payments. 

Another provision which was in- 
cluded in last year’s reconciliation bill 
further reduced Medicare payments to 
new physicians, and physicians who are 
not in medical school are very, very 
worried about this. Our proposal would 
not totally eliminate this disparity, 
but we do attempt to soften it some- 
what. 

In closing, our bill also prohibits 
HCFA from issuing final regulations 
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that would change current payment 
methodologies for anesthesia services 
and drugs furnished incident to a phy- 
sician’s visit. 

Our bill requires additional informa- 
tion and analysis to be provided to 
Congress to support alternative meth- 
odologies for reimbursement. 

Finally, our bill establishes pilot 
projects to ease the feasibility and de- 
sirability of alternative methods of es- 
tablishing Medicare volume perform- 
ance standards. For example, we would 
test whether separate volume perform- 
ance standards could be established for 
States, for specialties, for hospital 
medical staffs, or other groups of phy- 
sicians. 

Physician payment reform is not just 
about doctors’ salaries, Mr. President. 
Physician payment reform is a critical 
measure of Congress, of the adminis- 
tration, and the health care providers; 
that is, all of us working together. Are 
we going to be able to do that success- 
fully? 

Two years ago when we all sat down 
at the table to hammer out this land- 
mark legislation, we came to that 
table with different ideas, with very 
different experiences, and sometimes 
extremely divergent viewpoints, but ul- 
timately we reach an agreement, and 
Senator DURENBERGER and I are deter- 
mined and committed to make sure 
that agreement is carried out as we in- 
tended. 

I am determined to prove that inter- 
ested parties can come together and re- 
form our health care system. 

Mr. President, I ask that a summary 
of the bill and the text of the bill be in- 
serted in the RECORD following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1810 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Medicare 
Physician Payment Reform Implementation 
Act of 1991". 

SEC. 2. ADJUSTMENT FOR ASYMMETRY OF THE 
TRANSITION. 

(a) TREATMENT OF ADJUSTMENT FOR TRAN- 
SITION IN 1993-1996.—Section 1848(d)(1) of the 
Social Security Act (42 U.S.C. 1395w-4(d)(1)) 
is amended, by redesignating subparagraph 
(C) as subparagraph (D) and inserting after 
subparagraph (B) the following: 

„ ) PHASED ELIMINATION OF TRANSITION RE- 
DUCTION.—In determining the conversion fac- 
tor for each of the years after 1992 and before 
1997, the Secretary shall increase the conver- 
sion factor otherwise determined under sub- 
paragraph (A) for that year by one-fourth of 
the percentage (if any) by which the conver- 
sion factor determined under subparagraph 
(B) for 1992 was decreased by reason of the 
asymmetry of the transition provided under 
subsection (a)(2).". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to services furnished on or after Janu- 
ary 1, 1992. 
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SEC. 3, LIMIT ON REDUCTION FOR CHANGES IN 


VOLUME AND INTENSITY. 
(a) IN GENERAL.— 
a) CONVERSION FACTOR.—Section 


1848(d)(1)(B) of the Social Security Act (42 
U.S.C. 1395w-4(d)(1)(B)) is amended by adding 
at the end the following: ‘‘In determining the 
conversion factor under this subparagraph, 
the Secretary may not assume that changes 
in volume and intensity in response to the 
implementation of this section for physi- 
cians’ services under this part would in- 
crease the estimated aggregate amount of 
payments under this part for all physicians’ 
services by more than 1 percent.“. 

(2) AHPB.—Section 1848(a)(2)(D) of such 
Act (42 U.S.C. 1395w-4(a)(2)(D)) is amended by 
adding at the end the following new clause: 

“(iv) ADJUSTMENT FOR CHANGES IN VOLUME 
AND INTENSITY.—If the conversion factor for 
1992 is reduced pursuant to the second sen- 
tence of subsection (d) si) B), the Secretary 
shall reduce the adjusted historical payment 
basis otherwise determined for a service 
under clause (i), (ii), or (iii) by the same per- 
centage as the conversion factor is reduced 
pursuant to such sentence.“ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to services furnished on or after Janu- 
ary 1, 1992. 

SEC. 4. PERMITTING SEPARATE PAYMENT FOR 


(a) IN GENERAL.—Section 1848(b) of the So- 
cial Security Act (42 U.S.C. 1395w-4(b)) is 
amended by striking paragraph (3). 

(b) DEVELOPMENT OF SEPARATE FEE SCHED- 
ULE AMOUNTS FOR ELECTROCARDIOGRAM IN- 
TERPRETATIONS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall establish separate 
fee schedule amounts under section 1848(b) of 
the Social Security Act for the interpreta- 
tion of electrocardiograms performed or or- 
dered to be performed as part of or in con- 
junction with a visit to or consultation with 
a physician. 

(2) ADJUSTMENT OF FEE SCHEDULES FOR OF- 
FICE VISITS.—With respect to physicians’ 
services consisting of visits to or consulta- 
tions with a physician, the Secretary shall 
adjust the relative values established for 
such services under section 1848(b) of the So- 
cial Security Act to reflect the establish- 
ment of separate fee schedule amounts under 
paragraph (1). 

(c) DEVELOPMENT OF PRACTICE GUIDE- 
LINES.—Not later than 6 months after the 
date of the enactment of this Act, the Sec- 
retary of Health and Human Services (acting 
through the Administrator of the Agency for 
Health Care Policy and Research) shall— 

(1) establish practice guidelines for electro- 
cardiograms for the use of physicians, and 
shall disseminate the guidelines and other 
educational information relating to the use 
of electrocardiograms to physicians; and 

(2) develop a profile for the use of electro- 
cardiograms by physicians. 

(d) STUDY OF UTILIZATION AND COSTS OF 
ELECTROCARDIOGRAMS.— 

(1) Stupy.—The Secretary of Health and 
Human Services (acting through the Admin- 
istrator of the Agency for Health Care Policy 
and Research) shall conduct a study of the 
utilization and costs of electrocardiograms, 
and shall include in the study an analysis of 
the effects of the amendment made by sub- 
section (a) and the provisions of subsection 
(b) on such utilization and costs. 

(2) REPORT TO CONGRESS.—Not later than 2 
years after the effective date of the final reg- 
ulations promulgated by the Secretary of 
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Health and Human Services to carry out the 
amendment made by subsection (a) and the 
provisions of subsection (b), the Secretary 
shall submit a report on the study conducted 
under paragraph (1) to Congress. 

(e) EFFECTIVE DATE.—The amendment 
made by subsection (a) and the provisions of 
subsection (b) shall apply to services fur- 
nished on or after January 1, 1992. 

SEC, 5. PRECLUSION OF RETROACTIVE APPLICA- 
TION OF NEW PHYSICIAN PAYMENT 
PROVISIONS TO CERTAIN PHYSI- 


In the case of a physician— 

(1) who was in the first, second, or third 
year of practice (as such terms are defined in 
section 1842(b)(4)(F)(ii) of the Social Security 
Act (42 U.S.C. 1395u(b)(4)(F)(ii)) during 1991, 

(2) who was a member of a group practice 
during such calendar year, and 

(3) to whose services the provisions of sec- 
tion 1842(b)(4) of such Act did not apply dur- 
ing such calendar year because the physician 
was a member of a group practice, 
the provisions of section 1848(a)(4) of the So- 
cial Security Act (42 U.S.C. 1395w-4(a)(4)) 
shall not apply to services furnished by such 
physician (or incident to such services) on or 
after January 1, 1992. 

SEC. 6. MORATORIUM AND STUDY ON IMPLEMEN- 
TATION OF PROPOSED RULE TO 
ELIMINATE USE OF ACTUAL TIME 
UNITS FOR ANESTHESIA SERVICES. 

(a) PROHIBITION ON ISSUANCE OF FINAL 
RULE.—Notwithstanding any other provision 
of law, the Secretary of Health and Human 
Services may not issue, in final form, after 
September 30, 1991, and before July 1, 1993, 
any regulation that changes the methodol- 
ogy in effect on September 30, 1991, for deter- 
mining the amount of time that may be 
billed for anesthesia services under section 
1848 (or section 1833(1)) of the Social Security 
Act. Any provision of a regulation published 
in violation of the previous sentence before 
the date of the enactment of this Act is void 
and of no effect. 

(b) Stupy.—(1) The Director of the Office of 
Technology Assessment shall, subject to the 
approval of the Technology Assessment 
Board, conduct a study of the feasibility and 
desirability of— 

(A) basing payments for anesthesia serv- 
ices under title XVIII of the Social Security 
Act on average time rather than actual time, 

(B) basing payments for such services on 
actual time for the intraoperative portion of 
a procedure and average time for the pre- 
and post-operative portions of the procedure, 
and 

(C) computing a different average time for 
each surgical or other procedure with respect 
to which anesthesia services are furnished 
and using a different code for each such pro- 


cedure. 

(2) The Director shall report the results of 
the study specified in paragraph (1) to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means and the Com- 
mittee on Energy and Commerce of the 
House of Representatives not later than 
March 1, 1993. 

SEC. 7. MORATORIUM AND STUDY ON IMPLEMEN- 
TATION OF PROPOSED RULE TO 
CHANGE PAYMENT FOR DRUGS FUR- 
NISHED INCIDENT TO A PHYSICIAN'S 
SERVICE. 

(a) PROHIBITION ON ISSUANCE OF FINAL REG- 
ULATION.—Notwithstanding any other provi- 
sion of law, the Secretary of Health and 
Human Services may not issue, in final form, 
after September 30, 1991, and before July 1, 
1993, any regulation that changes the meth- 
odology in effect on September 30, 1991, for 
determining the amount paid for drugs and 
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biologicals that are furnished incident to 
physicians’ services. Any provision of a regu- 
lation published in violation of the previous 
sentence before the date of the enactment of 
this Act is void and of no effect. 

(b) STUDY ON PROPOSED RULE TO CHANGE 
PAYMENT FOR DRUGS FURNISHED INCIDENT TO 
A PHYSICIAN’S SERVICE.—The Secretary of 
Health and Human Services (hereinafter re- 
ferred to as the Secretary“) shall conduct a 
study and report to Congress by no later 
than 1 year after the date of enactment of 
this Act, on the feasibility and desirability 
of changing the methodology utilized to de- 
termine payment amounts under title XVIII 
of the Social Security Act for drugs and 
biologicals that are furnished incident to 
physicians’ services. Such report shall in- 
clude information on the extent to which 
physicians are able to obtain discounts or re- 
bates with respect to the purchase of such 
drugs and biologicals, and recommendations 
on other cost control measures which may be 
implemented with respect to payment of 
such drugs. 

SEC. 8. STUDY ON PAYMENT FOR MULTIPLE SUR- 
GICAL PROCEDURES. 


(a) STUDY.—(1) The Secretary of Health 
and Human Services shall conduct a study of 
the relative values of surgical procedures 
that— 

(A) are performed by the same physician 
on the same patient within 24 hours, 

(B) are not incidental to the primary sur- 
gical procedure performed on the patient, 
and 

(C) require separate incisions. 

(2) Such study shall compare the work, 
practice expense, and malpractice relative 
values for such procedures with the values 
for such procedures when performed alone. 

(b) REPORT.—The Secretary shall submit a 
report on the study required by subsection 
(a) to the Committee on Finance of the Sen- 
ate and the Committee on Ways and Means 
and the Committee on Energy and Commerce 
of the House of Representatives not later 
than 1 year after the date of the enactment 
of this Act. 

SEC. 9. PILOT PROJECTS ON DEVELOPMENT OF 
MEDICARE PERFORMANCE STAND- 
ARDS OTHER THAN AT THE NA- 
TIONAL LEVEL. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall provide for pilot 
projects, by no later than October 1, 1993, to 
test a variety of alternative methods for es- 
tablishing medicare volume performance 
standards such as separate performance 
standard rates of increase for services fur- 
nished by (or within) States, specialties, hos- 
pital medical staffs, or groups of physicians. 
Notwithstanding any other provision of law 
in carrying out such pilot projects, the Sec- 
retary of Health and Human Services is au- 
thorized to provide physicians or physician 
groups such data as is necessary to establish 
and monitor medicare volume performance 
standards. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to carry out the pilot 
projects provided for in this section $4,000,000 
in fiscal year 1992, to remain available with- 
out regard to fiscal year limitations. 

(c) EFFECTIVE DATE.—The Secretary shall 
solicit pilot projects by no later than 90 days 
after the date of enactment of this Act. 

PHYSICIAN PAYMENT REFORM 
IMPLEMENTATION ACT OF 1991 
ADJUSTMENT FOR ASYMMETRY OF THE 
TRANSITION 

Current Law: In 1992, physician services 
whose fees are within 15 percent of the 1992 
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fee schedule will be paid on the fee schedule. 
Approximately one-third of all physician 
services will be paid on the fee schedule in 
1992. The remaining two-thirds of physician 
services will gradually move to the fee 
schedule over 5 years. It is estimated total 
payments for undervalued services will in- 
crease more than payments for overvalued 
services will decrease in 1992. 

Proposal: The conversion factor shall be 
increased in 1993, 1994, 1995, and 1996 by one- 
fourth of the percentage by which the con- 
version factor may have been decreased due 
to an adjustment for asymmetry in 1992. 

LIMIT ON REDUCTION FOR CHANGES IN 

INTENSITY AND VOLUME OF SERVICES 

Current Law: None. 

Proposal: The Secretary of HHS may not 
assume that changes in the volume and in- 
tensity of services in response to the imple- 
mentation of the new payment system would 
increase aggregate physician expenditures 
by more than 1 percent. Any reduction that 
HCFA may apply, due to assumed volume 
and intensity changes, shall be applied 
equally to the conversion factor and the ad- 
justed historical payment base. 

PAYMENTS FOR INTERPRETATION OF EKGS 

Current Law: OBRA 1990 eliminated sepa- 
rated payments to physicians for interpret- 
ie EKGs, effective January 1, 1992. 

Proposal: The Secretary of HHS shall es- 
tablish separate fee schedule amounts for the 
interpretation of EKGs and adjust the rel- 
ative values in the fee schedule for physician 
visits to reflect separate payments for EKG 
interpretation. The Secretary of HHS shall 
establish EKG practice guidelines, dissemi- 
nate these guidelines to physicians, and de- 
velop physician EKG profiling. The Sec- 
retary of HHS shall study EKG utilization 
and costs and report to Congress. 

TREATMENT OF NEW PHYSICIANS 

Current Law: Physicians in their first year 
of practice are reimbursed at 80% of what 
would otherwise have been paid, 85 percent 
in their second year, 90% in their third year, 
and 95% in their fourth year. The provision 
does not apply to primary care services or 
services furnished in a rural health profes- 
sional shortage area. 

Proposal: New physician provisions would 
not apply to services furnished on or after 
January 1, 1992 by a physician who was in his 
or her first, second, or third year of practice 
in 1991 and to whom the rules did not apply 
in that year. 

ANESTHESIA SERVICES 

Current Law: Payments for anesthesia 
services are made on the basis of a Uniform 
Relative Value Guide. Payments are cal- 
culated based on actual time. 

Proposal: The Secretary of HHS is prohib- 
ited from issuing final regulations changing 
the methodology for determining the 
amount of time that may be billed for anes- 
thesia services prior to July 1, 1993. The Of- 
fice of Technology Assessment shall conduct 
a study of the feasibility and desirability of 
basing payments for anesthesia services on 
average time versus actual time; basing pay- 
ments for services on actual time for the 
intraoperative portion of a procedure and av- 
erage time for pre- and post-operative por- 
tions of the procedure; and computing a dif- 
ferent average time for each surgical or 
other procedure for which anesthesia serv- 
ices are furnished and using a different code 
for each procedure. 

DRUGS AND BIOLOGICALS FURNISHED INCIDENT 
TO PHYSICIANS SERVICES 

Current Law: Drugs provided incident to 

physicians’ services are generally reim- 
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bursed based on average wholesale prices or 
actual acquisition costs. 

Proposal: The Secretary of HHS is prohib- 
ited from issuing final regulations changing 
the methodology for determining the 
amount paid for drugs and biologicals fur- 
nished incident to physicians’ services prior 
to July 1, 1993. The Secretary of HHS shall 
study and report to Congress the feasibility 
and desirability of changing the methodol- 
ogy used to determine payment rates, in- 
cluding information on the extent to which 
physicians are able to obtain discounts or re- 
bates on drugs and biologicals. 

PAYMENT FOR MULTIPLE SURGICAL 

PROCEDURES 

Current Law: Carriers adjust payments for 
multiple surgical procedures not incidental 
to the primary surgery in varying amounts. 
Generally, an additional payment of 50 per- 
cent of the next highest procedure and addi- 
tional payments of 20 percent to 50 percent 
for other procedures are made. Some carriers 
reimburse for no more than 3 surgical proce- 
dures, others have no limits. Multiple sur- 
geries done by different surgeons are paid at 
full levels. 

Proposal: The Secretary of HHS shall con- 
duct a study of the relative values of sur- 
gical procedures that are performed by the 
same physician on the same patient within 
24 hours; are not incidental to the primary 
surgical procedures; and require separate in- 
cisions. The study shall also compare the 
work, practice expense, and malpractice rel- 
ative values for multiple surgical procedures 
with the values for similar procedures when 
performed alone. 

MEDICARE VOLUME PERFORMANCE STANDARD 

Current Law: Annual updates to the con- 
version factor are linked to Volume Per- 
formance Standards. Each year Congress sets 
a performance standard for the rate of 
growth in spending for physician services. 
After comparing actual growth to the VPS, 
Congress determines the conversion factor 
update. If Congress does not act, HCFA ap- 
plies a default formula set by Congress. 

Proposal: The Secretary is to establish 
demonstration projects to test the feasibil- 
ity of establishing Volume Performance 
Standards by or within states, specialties, 
hospital medical staffs, or groups of physi- 
cians. 

Mr. DURENBERGER. Mr. President, 
my colleague from West Virginia, Sen- 
ator ROCKEFELLER, who really is solely 
responsible for the fact that we have 
physician payment reform before us, 
has spoken eloquently to the very, very 
important issue with which we have 
been involved. Together, we helped de- 
sign the original physician payment re- 
form bill in 1989. But it is he who saw 
to its passage, both on the Senate side, 
and particularly in conference. 

Today, we join to introduce the Phy- 
sician Payment Reform Implementa- 
tion Act. I am not pleased, any more 
than he, with the need to do so. 

The bill is intended to change several 
provisions contained in the notice of 
proposed rulemaking issued by the 
Health Care Financing Administration 
on June 5. Before proceeding to the 
specifics, however, let me say for the 
RECORD that not all of the provisions of 
this bill of ours are designed to reverse 
decisions made by HCFA. Some of the 
provisions are to change or eliminate 
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faulty Medicare physician payment 
policies adopted in haste by the Con- 
gress in conference in a search for 
budgetary savings. 

Mr. President, as one of the two Sen- 
ate authors of the payment reform, I 
feel a deep responsibility to ensure 
that the program is implemented in 
the manner intended by both the Con- 
gress and the physician community 
that must make it work. 

More pragmatically, as someone who 
helped design the medicare hospital 
prospective payment system 8 years 
ago, and who continues to live through 
the annual litany of modifications to 
that system, I know how important it 
is to get things right at the beginning. 

Let me assure my colleagues, our 
failure to act now to rectify the major 
flaws in the proposed physician fee 
schedule will lead to endless debate 
and problems down the road, which will 
require congressional intervention. 

Mr. President, the 1989 physician 
payment reform was designed to make 
sense out of the way in which physi- 
cians are reimbursed for their services 
by Medicare. The current method of 
physician payment, called customary, 
prevailing and reasonable, customary, 
prevailing and reasonable is inequi- 
table and inflationary. It pays different 
doctors different amounts for the same 
service. It rewards doctors for doing 
more, rather than less, and it allows 
wide variation in payments to physi- 
cians practicing in different parts of 
the country. 

Mr. President, it was for all those 
reasons, and more, that my colleague 
from West Virginia and I worked so 
hard to pass the physician payment re- 
form legislation. We wanted to create a 
fair payment system. But fair is not 
the perception that the doctors have 
about the new fee schedule. 

To visualize the new method of phy- 
sician payment, think of a simple 
mathematical equation that we all 
learned as kids: A times B equals C. C 
equals the amount in real money that 
a physician is paid by Medicare. 

The first part of the equation, A, is 
the number that we have assigned to a 
particular procedure, so we can judge 
its value in relationship to all other 
procedures. An appendectomy might 
have a 50. A measles short, in relation- 
ship to that, might have a 10. This part 
of the equation—the 50 for the appen- 
dectomy, and the 10 for the measles— 
always stays the same. 

The next part of the equation is B. B 
represents the number that turns A 
into C, and that is called the conver- 
sion factor. 

That is an oversimplification of 
what, in reality, is a very complex sys- 
tem, which requires much deeper treat- 
ment. But the essence is captured in 
the equation: A times B equals C; The 
procedure value times the conversion 
factor, which changes every year, 
equals the amount paid to your doctor 
for a particular procedure. 
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The problem is that in figuring out 
B, the conversion factor, HCFA made 
some decisions which resulted in a fig- 
ure that is too low. That is why we are 
hearing from our doctors. 

It is a little more complicated to ex- 
plain why the conversion factor is low, 
but I will try. Under the rules of tran- 
sition from the old system to the new 
system—we decided we had to do this 
over 5 years, rather than putting it 
into place now—we raise fees for so- 
called undervalued procedures, where 
the physicians are paid too little, fast- 
er than we lower the fees for so-called 
overvalued procedures. This results in 
a first-year shortfall, known as the 
asymmetrical transition problem. But 
we are supposed to have budget neu- 
trality. 

So, Mr. President, HCFA chose to get 
the shortfall back by reducing the con- 
version factor. This meant that the 
procedures that will be paid at the full 
fee schedule amount in 1992 will be 
forced to absorb the budget shock. 
Since just one-third of all procedures 
will move to the fee schedule in 1992, 
the result is a tripling effect, meaning 
the conversion factor is reduced three 
times more than it would be if the 
short fall were spread equally across 
all payments. 

To her credit, Dr. Wilensky an- 
nounced that HCFA will correct the 
asymmetrical transition problem and 
eliminate that tripling effect. Without 
these changes, it would have cost the 
physicians of this country $6.9 billion 
over 5 years in unintended budgetary 
savings, and they would have been able 
to say: Hey, you are trying to make 
money off of this for the budget.” 

The exact details of the methodology 
that HCFA will employ to make the 
correction are not known, but the Sen- 
ator from West Virginia and I have 
confidence that the problem will be ad- 
dressed in the final regulation. 

Our confidence is reflected by the 
fact that our bill does not dictate a 
particular methodology for resolving 
the asymmetrical transition problem. 
It does, however, stipulate that any re- 
duction made in the conversion factor 
to address the first-year shortfall must 
be restored in equal increments over 
the remainder of the transition. This 
provision will assure that no unin- 
tended savings are generated in 1993 
through 1996 by the requirement for 
budget neutrality in 1992. Nobody can 
say we are trying to make money for 
the deficit on the backs of the doctors. 

Our next problem is more difficult to 
resolve. The HCFA actuaries have as- 
sumed that there will be a substantial 
increase in the number and intensity of 
services provided in response to reduc- 
tions in physicians’ Medicare income. 
On the other hand, for those physicians 
whose aggregate Medicare fees will rise 
under the new schedule, HCFA assumes 
no reduction in volume or intensity. 
The result of HCFA's economic as- 
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sumptions is a large reduction in the 
1992 conversion factor. 

Mr. President, the Physician Pay- 
ment Review Commission believes the 
economic assumptions by HCFA rep- 
resent a worst-case scenario. The Com- 
mission, which is responsible for advis- 
ing us on matters relating to physician 
payment, recommends that any adjust- 
ment to the 1992 fee schedule be limited 
to no more than 1 percent of total fees. 

Mr. President, the fact is that no- 
body really knows what changes will 
occur in response to the new fee sched- 
ule. When we designed the system in 
1989, the Senator from West Virginia 
and I knew there would be all kinds of 
changes in response to new fees. What 
was not predictable was the specific na- 
ture of the changes or their magnitude, 
particularly at the individual physi- 
cian level. 

Common sense dictates that if a 
large percentage of income is from 
Medicare, physicians who experience 
big cuts in their income will face 
strong incentives to act in a manner 
that will help offset those reductions. 
And, Mr. President, there are many 
metropolitan areas in this country 
with large numbers of Medicare pa- 
tients which will experience significant 
reductions in aggregate physician fees 
under the new fee schedule. That is 
what these charts back here tell you. 

By the end of the 5-year transition, 
the physicians who receive Medicare in 
Miami will see a 30.7-percent reduction 
in the aggregate amount of their fees, 
in San Diego, 28.3; Fort Lauderdale- 
West Palm Beach, 27.1; Houston, 25.2; in 
Baltimore, 22. I am looking for Hono- 
lulu on here and I am not sure that I 
am finding it. Oh, my gosh, here is 
Honolulu, 24.7 percent. 

What I want you to do is look at Min- 
neapolis-St. Paul, which my colleague, 
who is on the floor and I represent. Our 
physicians will see their income re- 
duced by only 1.1 percent on Medicare. 
What does that mean? It means people 
in Minnesota are getting terrific deals 
from their doctors and that doctors in 
Minnesota are underpaid. But not in 
Miami. So what are the doctors in 
Miami going to do? That is the issue. 
What will they do? 

Well, we do not know exactly what 
they will do. And it is for that reason 
that balance billing limits have been 
put on, so that doctors cannot transfer 
their extras fees or extra charges on to 
their patients. 

One of the things that could occur, I 
believe, is that in the Miami, Santa 
Barbara, San Diego, and maybe even 
Honolulu areas, there could be more 
procedures, more visits, more ancillary 
services, and so forth. But I also be- 
lieve in the Minneapolis-St. Paul, Den- 
ver, Corvallis, and Detroit areas, where 
the physician payments are going to 
rise, doctors may not be doing all the 
procedures they did before. So we do 
not know exactly where that is going 
to come out. 
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Mr. President, one of our goals was 
to provide physicians with an incentive 
to practice as efficiently as possible. 
That is why we included the Medicare 
volume performance standard as a key 
component of the legislation, and tied 
that standard directly to future up- 
dates in physician fees. 

Unfortuntely, due to data constraints 
and other factors, the MVPS makes fu- 
ture adjustments for changes that oc- 
curred 2 years in the past. Hence it is 
a somewhat clumsy and indirect mech- 
anism for assuring that total physician 
fees do not exceed desired levels. 

Mr. President, if the MVPS could be 
made more responsive to the types of 
economic changes anticipated, the bill 
Senator ROCKEFELLER and I are intro- 
ducing would have precluded HCFA 
from making any assumptions up front 
about future changes in volume and in- 
tensity. However, to change the MVPS 
mechanism at this point would delay 
the implementation of the new fee 
schedule by at least 1 year. So instead, 
our bill states that HCFA may not as- 
sume that volume and intensity 
changes will increase aggregate physi- 
cian payments by more than 1 percent 
during 1992. In addition, to assure eq- 
uity in the system, any reduction that 
HCFA makes due to assumed changes 
in volume and intensity must be ap- 
plied equally to all fees, not just those 
which will be paid at the dollars over 
the next 5 years. We are primarily con- 
cerned with the financial ramifications 
of this legislation in the first 2 years of 
implementation. After that time, the 
volume performance standard kicks in 
as a mechanism for responding to 
changes in volume and intensity. 

Nonetheless, in the short term, we 
must find a way to pay for this legisla- 
tion, preferably from within the Medi- 
care Program itself. I will not declare 
physician payment reform a budget 
emergency, thus enabling us to waive 
the rules of the Budget Act. The doc- 
tors will benefit from our bill. The pa- 
tients already benefit from payment 
reform. So whatever funds are needed 
to implement it should come from 
within the Medicare Program. 

In closing, Mr. President, I think it is 
important that we remember our pri- 
mary goal when we passed the physi- 
cian payment reform legislation: To do 
a better job meeting the access and 
quality needs of our senior citizens. 
Well, Mr. President, without this legis- 
lation, physician payment reform may 
end up being a medical procedure that 
made the patient sicker, not better. 

Mr. President, I ask unanimous con- 
sent that copies of these tables be 
printed in the RECORD at the end of my 
statement. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Estimates of effect of fully-phased-in Medicare 
physician fee schedule 
MSA name 


MSA name Percent! 
SANG Aan r nik PIPP e — 29.3 
San Diego . .. — 28.3 
Oxnard-Ventura — 28.2 
TOR N ˙. — 27.9 
Ft. Lauderdale/W. Palm Beach —27.1 
Riverside/San Bernardino — 26.2 
San Antonio . . — 25.8 
Fo ˙ AQ A — 25.2 
Anahiem/ Santa Ana — 24.9 
L eee 24.7 
Bakersfield .... — 23.8 
Daytona 23.1 
Tampa — 22.6 
New York — 22.5 
Orlando 22.1 
Baltimore 22.0 
Sacramento 19.4 
Kansas City 17.9 
Louisville .......... —17.5 
Nassaw/Suffolk ............ —17.4 
Boston and Worcester . 17.2 
OLORO ‘oan o ( saosa -17.1 
Las Vegas —16.6 
1 . . — 16.5 
Oakland ............ 16.0 
Oklahoma City 15.5 
San Jose ........... ~15.3 
San Francisco —14.8 
Rochester ....... =14.0 
Buffalo .............. — 13.3 
Washington, DC — 13.3 
Vancouver ......... —11.6 
Portland .... -11.0 
Salem 10.7 
Seattle 10.3 
Detroit -8.0 
Corvallis . -6.9 
FSA 2.6 
Minneapolis/St. Paul -1.1 

United States ..... —16.8 


1 Percent change in physicians payment. 

Mr. MITCHELL. Mr. President, I rise 
today to add my support to Senators 
ROCKEFELLER and DURENBURGER for the 
Physician Payment Reform Implemen- 
tation Act of 1991. I want to commend 
the chairman and ranking member of 
the Finance Subcommittee on Medi- 
care and Long-Term Care for their ef- 
forts to assure that the implementa- 
tion of Medicare physician payment re- 
form is in keeping with the intent of 
Congress. 

Mr. President, included in the Omni- 
bus Reconciliation Act of 1989 was a 
major reform of the way physicians are 
paid under the Medicare Program. This 
reform proposal, which was authored 
by Senator ROCKEFELLER and 
DURENBURGER, was a difficult and 
lengthy undertaking, intended to make 
payments to physicians more equitable 
and less dependent on specialty and ge- 
ographic location. 

The goals of physician payment re- 
form are particularly important in 
rural States like Maine, West Virginia, 
and Minnesota. Our States rely on the 
services of primary care physicians to 
provide necessary medical care to per- 
sons living in isolated communities. 
One of the most critical factors in pro- 
viding quality health care in Maine is 
the distribution of physicians. 

Recruitment and retention of pri- 
mary care physicians is very difficult 
in my state, in large part because of 
the low reimbursement for doctors pro- 
viding primary care. Physician pay- 
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ment reform was intended to increase 
payment for primary care and to re- 
duce the disparity in payment between 
urban and rural physicians. 

Unfortunately, the administration's 
proposed regulations jeopardize this 
important goal. The administration's 
attempt to reduce the overall Medicare 
payment to physicians in the aggregate 
would result in lower increases for pri- 
mary care doctors than was antici- 
pated in the original legislation. 

If we are to continue to work toward 
providing access to health care for all 
Americans, regardless of their income 
level, age, or geographic location, we 
must assure that physicians are com- 
pensated fairly for their services. Oth- 
erwise we will continue to have a sur- 
plus of doctors in wealthy suburbs and 
a shortage of doctors in poor and iso- 
lated communities. 

Congress and the administration 
must keep their commitment to the 
physicians who worked with us to de- 
velop the Medicare physician payment 
system. We must also keep our com- 
mitment to the Nation’s Medicare 
beneficiaries who depend upon physi- 
cians to provide quality care for both 
primary services and specialty serv- 
ices, in both rural and urban America. 

I urge my colleagues to join with us 
in supporting this important legisla- 
tion. 

Mr. RIEGLE. Mr. President, today I 
join my colleagues, Senators ROCKE- 
FELLER and DURENBERGER, in cospon- 
soring the Physician Payment Reform 
Implementation Act of 1991. This act 
clarifies Congressional intent regard- 
ing physician payment reform under 
Medicare. As with many of my col- 
leagues, I am concerned about the 
Health Care Financing Administra- 
tion’s [HCFA] June 5 proposed regula- 
tions to implement physician payment 
reform. The proposed regulations will 
result in billion dollars of reductions in 
total payments to physicians through 
the new Medicare physician fee sched- 
ule. I have raised my concerns about 
the proposed regulations in several let- 
ters to HCFA and meetings my staff 
has had with them. 

When Congress supported physician 
payment reform in the Omnibus Budg- 
et Reconciliation Act of 1989 [OBRA 
89], we did so because we intended that 
the system provide more incentives for 
primary care and reduce payments for 
certain procedures. We wanted the sys- 
tem to be fair and predictable for pa- 
tients and doctors. The new system was 
to be budget neutral, with no program 
savings associated with the transition 
to the fee schedule. 

The physician community supported 
this change because it recognized that 
the present system was unpredictable 
and often inequitable and work in good 
faith on Medicare physician payment 
reform. The proposed aggregate pay- 
ment reductions undermine the co- 
operation that was extended at that 
time. 
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Mr. President, this bill addresses two 
key areas of concerns; the asymmetry 
of the transition to the new payment 
system and assumed changes in inten- 
sity and volume of services made by 
HCFA in the regulations. More than 
anything, this bill symbolizes Con- 
gress’ intent in these two major areas. 
Based on information from HCFA, we 
know that the administration is cor- 
recting the problem of asymmetry in 
the final regulation and I am very 
pleased that they are doing this. This 
bill acknowledges those efforts and en- 
sures that this is done in a budget neu- 
tral manner. It is my hope that the ad- 
ministration considers other provisions 
in this bill as they develop the final 
regulations. 

The bill also has a series of provi- 
sions to improve implementation of 
the Medicare’s physician payment sys- 
tem in particular areas. Clearly, the 
bill does not address every aspect of 
implementation of physician payment 
reform, and we will be working in the 
Finance Committee to ensure appro- 
priate implementation of Medicare’s 
physician payment reform. S. 1810 has 
the support of the American Medical 
Association and the Michigan State 
Medical Society and I will continue to 
work with these organizations to im- 
plement this important act. 

Mr. President, I commend Senators 
ROCKEFELLER and DURENBERGER, the 
two Senator authors, for their contin- 
ued leadership in this area. 


By Mr. CRANSTON: 

S. 1811. A bill to authorize the addi- 
tional use of land in the city of Pitts- 
burg, CA; to the Committee on Energy 
and Natural Resources. 

ADDITIONAL USE OF LANDS IN PITTSBURG, CA 
è Mr. CRANSTON. Mr. President, I in- 
troduce for appropriate reference a bill 
to authorize the additional use of land 
in Pittsburg, CA. The bill is a compan- 
ion to H.R. 2816 sponsored in the House 
by Congressman GEORGE MILLER and 
recently approved by the House Inte- 
rior Committee as an amendment to 
H.R. 2556. 

In 1960 the city of Pittsburg, CA, pur- 
chased 300 acres of land from the Fed- 
eral Government for park and recre- 
ation purposes. The deed required the 
city to use the property exclusively for 
those purposes for 20 years. Subse- 
quently the deed was amended to re- 
quire park and recreation use in per- 
petuity. The city now wishes to use 1 
acre of this land for a new fire station 
to serve a rapidly growing part of the 
community. The proposed site at the 
northwest end of the 300 acres has been 
identified as the best location for a fire 
station to cover the many fires that 
occur on the grassy parklands during 
dry seasons and to provide fire protec- 
tion for local residences. 

This legislation removes the deed re- 
striction from a portion of the property 
so that up to 1.5 acres can be used for 
a fire station or other public purposes. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1811 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REMOVAL OF RESTRICTION.—Not- 
withstanding the restrictions otherwise ap- 
Plicable under the terms of the conveyance 
by the United States of any of the lands de- 
scribed in section 2 to the city of Pittsburg, 
California, or under any agreement concern- 
ing any part of such lands between such city 
and the Secretary of the Interior or any 
other officer or agent of the United States, 
the lands described in section 2 may be used, 
for the purposes specified in section 3. 

SEC. 2. LANDS AFFECTED.—The lands re- 
ferred to in section 1 are only portion not ex- 
ceeding 1.5 acres of the lands described in 
that certain Quitclaim Deed of the United 
States to the city of Pittsburg, California, 
bearing the date of March 25, 1960, and re- 
corded in Record of Deeds of the County of 
Contra Costa, California, as document No. 
79015, in Book 3759 at page 1 of Records. 

Sec. 3. AUTHORIZED USES.—The city of 
Pittsburg, California, may use the lands de- 
scribed in section 2 for a fire station or other 
public purpose, or may transfer such lands to 
another governmental entity on condition 
that such entity retain and use such lands 
for such purpose. 


By Mr. WIRTH: 

S. 1812. A bill to provide for the pro- 
tection of the water resources of the 
San Luis Valley, CO, from the poten- 
tial impact of proposed water develop- 
ment projects for export of water out 
of the San Luis Valley upon Federal in- 
terests in Federal reclamation 
projects, interstate compacts for the 
allocation of water, national monu- 
ments, and national wildlife refuges, 
wildlife habitat area withdrawals, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

SAN LUIS VALLEY WATER RESOURCES 
PROTECTION ACT 

Mr. WIRTH. Mr. President, I rise 
today to introduce legislation to pro- 
tect the water resources of the San 
Luis Valley in Colorado from being in- 
jured by a private development project 
that could literally leave farmers, and 
their communities, high and dry. 

Every westerner knows that water 
truly is our life blood, and that is no- 
where more true than in the San Luis 
Valley. Hispanic and Anglo families 
have been farming in the arid San Luis 
Valley for more than 100 years. Origi- 
nally, they relied on water diverted 
from the Rio Grande River, which flows 
through the valley. But they have also 
come to rely upon water from an enor- 
mous confined aquifer that lies deep 
below the surface throughout the val- 
ley. But these farmers’ water use is 
limited by forces beyond their control. 

An interstate compact, for sharing 
the waters of the Rio Grande River, re- 
quires Colorado to deliver significant 
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quantities of water to downstream 
States—so significant, in fact, that 
from 1952 to 1968, Colorado 
underdelivered its compact share by a 
total of 900,000 acre-feet. Colorado ulti- 
mately was able to meet its commit- 
ments, but the Rio Grande compact re- 
quirements has been a constant threat 
to farmers in the San Luis Valley who 
could never be sure if they would have 
water for the growing season. 

Fortunately, Mr. President, the Con- 
gress offered the people of the San Luis 
Valley a helping hand. The Bureau of 
Reclamation has invested $82 million 
to develop the closed basin project, and 
will spend another $20 million to com- 
plete it. This project will pump just 
enough water from a shallow, 
unconfined aquifer in the San Luis Val- 
ley to meet Colorado’s compact re- 
quirements without affecting wetlands 
and surface water flows throughout the 
valley. That arrangement protects the 
farmers’ water rights, their livelihoods, 
and the valley’s environment. 

The confined and unconfined aquifers 
of the San Luis Valley also sustain 
enormous wetlands throughout the val- 
ley. The Monte Vista National Wildlife 
Refuge, the Alamosa Wildlife Refuge, 
the Blanca Wildlife Area managed by 
the Bureau of Land Management, sev- 
eral State wildlife areas, and countless 
unprotected wetlands rely on a precar- 
ious water balance in the valley. And 
untold thousands of migratory birds 
rely on these wetlands for their very 
existence. 

Endangered whooping cranes migrate 
through the valley as part of much 
larger populations of sandhill cranes. 
Other birds, ranging from avocets, cur- 
lews, egrets, ducks of every descrip- 
tion, Canada geese, and others pass 
through the valley on their seasonal 
migrations. As I said, these migratory 
birds, and other wildlife, rely for their 
very existence on the wetlands of the 
San Luis valley. 

Finally, Mr. President, the Great 
Sand Dunes National Monument, es- 
tablished by Presidential decree in 
1932, is also found in the San Luis Val- 
ley. The enormous sand dunes of this 
monument have been an object of sci- 
entific interest for decades. We are just 
beginning to understand the dynamics 
of this natural wonder. But there is in- 
creasing evidence that the shallow 
ground water and streams that arise in 
the neighboring Sangre de Cristo 
mountains, flow into the monument, 
and then literally disappear, are inex- 
tricably tied to the maintenance and 
stability of the sand dunes. 

Mr. President, the legislation I am 
introducing today is designed to 
confront a threat facing the farmers of 
the San Luis Valley, the Federal closed 
basin project, and the valley’s wildlife 
refuges and national monument. A pri- 
vate development firm has proposed to 
pump as much as 200,000 acre-feet from 
the ground water of the San Luis Val- 
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ley—for export to Denver and perhaps 
elsewhere. The residents of the San 
Luis Valley fear that this project 
would lower the water table in the en- 
tire northern portion of the San Luis 
Valley, deplete flows in surface 
streams including the Conejos and Rio 
Grande Rivers, and would totally 
dewater other streams. 

Is this project feasible, Mr. Presi- 
dent? The answer is that it might be, 
at least from an engineering stand- 
point. But the wildlife refuges, the na- 
tional monument, the closed basin 
project, the Rio Grande compact, the 
thousands of individual farmers would 
all be the losers. 

I do not believe that the Federal Gov- 
ernment’s interest in these Federal 
projects and federally sanctioned 
agreements—or in the welfare of the 
people of the valley—should be sac- 
rificed. To the contrary, I believe the 
Congress should tell these developers 
that Federal agencies will not issue 
permits, a right-of-way, or licenses, or 
in any way assist this project unless its 
proponents can convince the Secretary 
of the Interior that these impacts will 
not, in fact, occur. I don’t believe they 
can prove that, Mr. President. I am 
willing to give them their day in court. 
But unless they can convince the Sec- 
retary, this project should not go for- 
ward. 

Mr. President, I urge my colleagues 
to join me in supporting this legisla- 
tion—and the people of the San Luis 
Valley. 


By Mr. MURKOWSKI (for him- 
self, Mr. INOUYE, Mr. STEVENS, 
Mr. KASTEN, Mr. GARN, Mr. 
SEYMOUR, Mr. HATCH, Mr. 
CRAIG, Mr. THURMOND, Mr. 
COCHRAN, Mr. DURENBERGER, 
Mr. COATS, Mr. GRASSLEY, Mr. 
CHAFEE, Mr. SPECTER, Mr. JEF- 
FORDS, Mr. D’AMATO, Mr. PACK- 
woop, Mr. BURNS, Mr. PRES- 
SLER, Mr. DOLE, Mrs. KASSE- 
BAUM, Mr. BOND, Mr. HATFIELD, 
Mr. DOMENICI, Mr. BROWN, Mr. 
WARNER, Mr. COHEN, Mr. 
SYMMS, Mr. DASCHLE, Mr. 
AKAKA, Mr. GRAHAM, Mr. SHEL- 
BY, Mr. WOFFORD, Mr. GORE, 
Mr. SASSER, Mr. DECONCINI, Mr. 
NUNN, Mr. PRYOR, Mr. SANFORD, 
Mr. LEVIN, Mr. REID, Mr. 
GLENN, Mr. JOHNSTON, Mr. 
LIEBERMAN, Mr. LAUTENBERG, 
Mr. BREAUX, Mr. SIMON, Mr. 
HOLLINGS, Mr. MOYNIHAN, Mr. 
DIXON, and Mr. CONRAD): 

S.J. Res. 212. A joint resolution to 
designate October 19 through 27, 1991, 
as “National Red Ribbon Week for a 
Drug-Free America“; to the Committee 
on the Judiciary. 

NATIONAL RED RIBBON WEEK FOR A DRUG-FREE 
AMERICA 

Mr. MURKOWSKI. Mr. President, I 
am pleased to introduce a Senate Joint 
Resolution designating the week of Oc- 


25644 


tober 19 as ‘‘National Red Ribbon Week 
for a Drug-Free America.” 

As most of us are painfully aware, 
drug and alcohol abuse is the No. 1 con- 
cern of Americans today—and rightly 
so. People across the country are 
frightened to see their communities 
eroding and their children suffering 
from drug and alcohol abuse. Commu- 
nity leaders and dedicated individuals 
are fighting back and initiating pro- 
grams that combat drug and alcohol 
abuse in their communities. 

National Red Ribbon Week is one 
such program. In fact, it is one of the 
best programs I know that involves 
people from the grassroots level and 
up. During the week of October 19, 
communities across America will be 
proudly displaying red ribbons to show 
their intolerance to drug and alcohol 
abuse. 

Almost every State has an active Red 
Ribbon Week agenda. In Alaska, local 
Girl Scouts are going door-to-door to 
deliver red ribbons, businesses are 
decorating their storefronts with red 
ribbons, student associations are hold- 
ing meetings and support sessions, ral- 
lys are being held across the State, and 
many other activities. 

Together with the active participa- 
tion of the honorary national chair- 
men, President and Mrs. Bush, the Na- 
tional Federation of Parents for Drug- 
Free Youth, Congressional Families for 
Drug Free Youth and in Alaska, Alas- 
kans for Drug-Free Youth, and count- 
less others, National Red Ribbon Week 
has become an institution and some- 
thing that communities look forward 
to. It is a comprehensive public aware- 
ness and prevention education program 
involving thousands of parents and 
community groups from across the 
country. 

I am pleased to sponsor this impor- 
tant resolution and commend the ac- 
tion of the National Federation of Par- 
ents for Drug-Free Youth, Alaskans for 
Drug-Free Youth and the many others 
who continue to promote a drug-free 
way of life. 


— — y 


ADDITIONAL COS PONSORS 


8. 167 

At the request of Mr. CHAFEE, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
167, a bill to amend the Internal Reve- 
nue Code of 1986 to permanently extend 
qualified mortgage bonds. 

8. 239 


At the request of Mr. SARBANES, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Illinois [Mr. 
Drxon], and the Senator from Ohio [Mr. 
GLENN] were added as cosponsors of S. 
239, a biil to authorize the Alpha Phi 
Alpha Fraternity to establish a memo- 
rial to Martin Luther King, Jr., in the 
District of Columbia. 
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8. 359 
At the request of Mr. BOREN, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 359, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
charitable contributions of appreciated 
property will not be treated as an item 
of tax preference. 
8. 533 
At the request of Mr. GLENN, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 533, a bill to establish the Depart- 
ment of the Environment, provide for a 
Bureau of Environmental Statistics 
and a Presidential Commission on Im- 
proving Environmental Protection, and 
for other purposes. 
S. 567 
At the request of Mr. SANFORD, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co- 
sponsor of S. 567, a bill to amend title 
II of the Social Security Act to provide 
for a gradual period of transition 
(under a new alternative formula with 
respect to such transition) to the 
changes in benefit computation rules 
enacted in the Social Security Amend- 
ments of 1977 as such changes apply to 
workers born in years after 1916 and be- 
fore 1927—and related beneficiaries— 
and to provide for increases in such 
workers’ benefits accordingly, and for 
other purposes. 
8. 775 
At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
775, a bill to increase the rates of com- 
pensation for veterans with service- 
connected disabilities and the rates of 
dependency and indemnity compensa- 
tion for the survivors of certain dis- 
abled veterans. 
8. 843 
At the request of Mr. BREAUX, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
843, a bill to amend title 46, United 
States Code, to repeal the requirement 
that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 
S. 891 
At the request of Mr. MACK, the 
names of the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Cali- 
fornia [Mr. CRANSTON], and the Senator 
from Indiana [Mr. COATS] were added as 
cosponsors of S. 891, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide a refundable credit for qualified 
cancer screening tests. 
8. 1111 
At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1111, a 
bill to protect the Public from Health 
Risks from Radiation Exposure from 
Low-Level Radioactive Waste, and for 
other purposes. 
8. 1257 
At the request of Mr. BOREN, the 
names of the Senator from Massachu- 
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setts [Mr. KERRY], the Senator from 
Arkansas [Mr. PRYOR], and the Senator 
from New York [Mr. D’AMATO] were 
added as cosponsors of S. 1257, a bill to 
amend the Internal Revenue Code of 
1986 with respect to the treatment of 
certain real estate activities under the 
limitations on losses from passive ac- 
tivities. 
8. 1553 
At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
1553, a bill to establish a program of 
marriage and family counseling for 
certain veterans of the Persian Gulf 
War and the spouses and families of 
such veterans. 
8. 1614 
At the request of Mr. GRAHAM, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
1614, a bill to amend the Rehabilitation 
Act of 1973 to revise and extend the 
program regarding independent living 
services for older blind individuals, and 
for other purposes. 
8. 1617 
At the request of Mr. SYMMS, the 
names of the Senator from New Hamp- 
shire [Mr. SMITH], the Senator from 
Utah [Mr. GARN], the Senator from 
Florida [Mr. MACK], and the Senator 
from Utah (Mr. HATCH] were added as 
cosponsors of S. 1617, a bill to amend 
the Internal Revenue Code of 1986 to 
provide protection for taxpayers, and 
for other purposes. 
S. 1648 
At the request of Mr. MCCAIN, the 
name of the Senator from Arkansas 
[Mr. PRYOR] was added as a cosponsor 
of S. 1648, a bill to amend title VII of 
the Public Health Service Act to reau- 
thorize and expand provisions relating 
to area health education centers, in 
order to establish a Federal-State part- 
nership, and for other purposes. 
8. 1673 
At the request of Mr. HEFLIN, the 
name of the Senator from Montana 
(Mr. BURNS] was added as a cosponsor 
of S. 1673, a bill to improve the Federal 
justices and judges survivors’ annuities 
program, and for other purposes. 
8. 1723 
At the request of Mr. REID, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from Alaska 
(Mr. MURKOWSKI], and the Senator from 
Vermont [Mr. JEFFORDS] were added as 
cosponsors of S. 1723, a bill to amend 
the Older Americans Act of 1965 to es- 
tablish music therapy services for older 
individuals, to establish music therapy 
demonstration projects, and for other 
purposes, 
SENATE JOINT RESOLUTION 18 
At the request of Mr. SIMON, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of Senate Joint Resolution 18, 
a joint resolution proposing an amend- 
ment to the constitution relating to a 
Federal balanced budget. 
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: SENATE JOINT RESOLUTION 9% 

At the request of Mr. RIEGLE, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of 
Senate Joint Resolution 96, a joint res- 
olution to designate November 19, 1991, 
as “National Philanthropy Day.” 

SENATE JOINT RESOLUTION 176 

At the request of Mr. DIXON, the 
names of the Senator from Alabama 
(Mr. HEFLIN], the Senator from Ala- 
bama [Mr. SHELBY], the Senator from 
South Carolina [Mr. HOLLINGS], and the 
Senator from Ohio [Mr. METZENBAUM] 
were added as cosponsors of Senate 
Joint Resolution 176, a joint resolution 
to designate March 19, 1992, as Na- 
tional Women in Agriculture Day.” 

SENATE JOINT RESOLUTION 184 

At the request of Mr. DOLE, the 
names of the Senator from Georgia 
[Mr. FOWLER] and the Senator from 
Colorado [Mr. BROWN] were added as 
cosponsors of Senate Joint Resolution 
184, a joint resolution designating the 
month of November 1991, as National 
Accessible Housing Month.” 

SENATE JOINT RESOLUTION 190 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Joint Resolution 190, a joint 
resolution to designate January 1, 1992, 
as National Ellis Island Day.” 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
names of the Senator from California 
[Mr. SEYMOUR] and the Senator from Il- 
linois [Mr. SIMON] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 57, a concurrent resolution to es- 
tablish a Joint Committee on the Orga- 
nization of Congress. 

SENATE CONCURRENT RESOLUTION 62 

At the request of Mr. SEYMOUR, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Illinois 
[Mr. DIXON], the Senator from Dela- 
ware [Mr. ROTH], the Senator from 
Louisiana [Mr. JOHNSTON], the Senator 
from Colorado [Mr. BROWN], the Sen- 
ator from Wyoming [Mr. WALLOP], and 
the Senator from Kentucky [Mr. FORD] 
were added as cosponsors of Senate 
Concurrent Resolution 62, a concurrent 
resolution expressing the sense of the 
Congress that the President should 
award the Presidential Medal of Free- 
dom to Martha Raye. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENERGY REGULATION AND 
CONSERVATION 

Mr. WIRTH. Mr. President, I would 
like to announce for my colleagues and 
the public that the oversight hearing 
scheduled before the Energy Regula- 
tion Conservation Subcommittee of the 
Committee on Energy and Natural Re- 
sources for October 17, 1991, has been 
postponed. The hearing will be resched- 
uled at a later date. 
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The purpose of the hearing was to re- 
ceive testimony on implementation of 
the Department of Energy’s joint ven- 
ture program for renewable energy. 

For further information, please con- 
tact Leslie Black of the subcommittee 
staff at (202) 244-9607. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on Fri- 
day, October 4, 1991, at 9 a.m., to hold 
a hearing on Legal Pollution of the 
Great Lakes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Friday, October 4, 1991, at 
9:30 a.m., to hold confirmation hearings 
on Robert M. Gates to be Director of 
Central Intelligence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Friday, October 4, 1991, to hold a 
markup by the Subcommittee on Pat- 
ents. S. 793 Patent and Trademark Of- 
fice authorization bill will be marked 


up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Friday, October 4, at 10 a.m., to 
hold a hearing on a Peace Corps nomi- 
nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HAITI COUP 


è Mr. HARKIN. Mr. President, I rise 
today to speak about democracy and 
hope for a people who have known only 
dictatorship and poverty. I rise to 
speak about a people who have strug- 
gled to break the chains of bondage and 
cast off the yoke of oppression. I rise to 
speak of a new day for our hemisphere 
and the dawning of a new era in north- 
south relations. And I rise, with all my 
power, with all the power and prestige 
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that comes with the office of U.S. Sen- 
ator, to issue a warning to militaries 
throughout the continent and anyone 
who dares to trample on the aspira- 
tions of a people whose only desire is to 
live in freedom. 

Mr. President, a new doctrine govern- 
ing our relations with the countries of 
this hemisphere is emerging in this 
post-cold war era. A doctrine which 
proclaims that the decades of dictators 
is over for the Americas. Never again 
should the heavy boot of military re- 
pression march over people and be un- 
opposed by the countries of this hemi- 
sphere. Support for military dictator- 
ships is a thing of the past. The ideals 
of democracy and support for demili- 
tarization are the future of the Ameri- 
cas. There is a new manifest destiny 
for the United States, not one of con- 
quest but of cooperation. A destiny 
which binds the future of our people 
with those of our neighbors to the 
south. Where the fate of one is bound 
to the fate of all. A destiny built on the 
principle of respect for human rights 
and equality. It is a destiny that offers 
a promising and prosperous future. 

Mr. President, the military coup 
which ousted President Aristide on 
Monday will not stand. The Haitian 
military should wake up. In Haiti, as in 
the Soviet Union recently, rightwing 
conservative forces are making a last 
desperate attempt to halt the advance 
of democracy and progress. And as in 
the Soviet Union, the will of the peo- 
ple, not these rightwing elements, shall 
prevail. 

In the past, the United States has 
used its power to overthrow certain 
democratically elected governments in 
this hemisphere, now we must join 
with the governments of this hemi- 
sphere to restore one. And we will. 

I join with other colleagues who have 
called for international sanctions. All 
loans from international financial in- 
stitutions should be halted. And, the 
United Nations should be encouraged 
by our Government to become actively 
involved in resolving this issue peace- 
fully. 

But now, more than ever before, 
there needs to be a coordinated hemi- 
spheric response in defense of democ- 
racy. The legitimate government of 
President Aristide must be restored. 
The United States together with the 
countries of the Caribbean and Latin 
America must speak in one clear voice. 
Let that voice ring out. Let it be heard 
in the streets and slums of Port-au- 
Prince. Let it be heard in the market 
places and huts scattered throughout 
Haiti’s country side. Let it be heard by 
Haitians who fled their shores in leaky 
boats and by sugarcane workers who 
returned to their land after virtual en- 
slavement in the Dominican Republic. 
Let it be heard and echo throughout 
the national palace where the coup 
leaders now sit. And, let that one voice 
utter one powerful word: Liberty, lib- 
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erty, liberty. And let that voice be just 
as loud as it was over the denial of 
freedom in Kuwait. 

Mr. President, Haiti has had a trou- 
bled history over the centuries. In the 
17th century it was a rich colony. 
Today it is a poor nation. Throughout 
its history, Haiti has been subjected to 
corrupt military and civilian dictator- 
ships. The years of exploitation by 
both foreign and domestic occupying 
forces, have taken their toll on the 
Haitian people. Still, despite all the 
hunger and suffering inflicted upon 
these brave people, they remained defi- 
ant of death and hopeful in life. 

They dreamt of liberty at night, and 
whispered it in fear during the day. But 
where people in dim lit huts spoke 
quietly of democracy, freedom, and 
land reform, Father Jean-Bertrand 
Aristide preached it loudly from the 
pulpit. He is the champion of Haiti’s 
poor. When people were beaten, un- 
justly arrested, or murdered by ‘‘Baby 
Doc’s’’ dreaded Ton-tons Macoute, Fa- 
ther Aristide spoke out against these 
abuses. He has stood by his people and 
his people have stood by him. Time and 
again we have seen this to be true. 

The military and security forces at- 
tempted to kill him at least three 
times, to silence the voice of the voice- 
less. Who could ever forget that fateful 
September day in 1988 when his church 
was burned down and parishioners 
killed by these forces. But the story of 
Haiti is not only one of death, it is also 
one of resurrection. That triumphant 
day in December 1990 when 70 percent 
of the voters swept Father Aristide 
into office in the first free and fair 
election in that nation’s history at- 
tests to that fact. And just as hope 
arose from the ashes of a burned 
church in 1988, so too will hope and the 
people of Haiti rise from the ashes of 
this coup. 

Mr. President, I welcome the admin- 
istration's decision to suspend military 
and economic aid to Haiti but Presi- 
dent Bush’s initial silence on the coup 
was deafening. While President 
Aristide was being attacked and Haiti's 
democracy crushed, President Bush 
was at Disneyland. 

Mr. President, after the legitimate 
government of President Aristide has 
been restored, and it will be restored, 
we must begin to ask, why are we al- 
ways running to catch up? Just 1 year 
ago, the administration was caught off 
guard when Saddam invaded Kuwait. 
The administration was caught off 
guard when the Kurds revolted, caught 
off guard by the massacre of 
Tiananmen Square, caught off guard by 
the Soviet coup and was the 37th gov- 
ernment to recognize the independence 
of the Baltics. And now, once again we 
see the administration reacting to 
events and not ahead of the curve. We 
should have a policy to avert crises, 
not just manage them.e 
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CONGRATULATIONS TO FAIRMONT 
PRIVATE SCHOOLS 


è Mr. SEYMOUR. Mr. President, I rise 
in salute to Fairmont Private Schools 
of Orange County, CA. The Fairmont 
Private Schools is among the 1991 win- 
ners of the Department of Education's 
Blue Ribbon School of Excellence 
Awards for 1991. 

Fairmont Private Schools, a 900-stu- 
dent college-preparatory preschool, el- 
ementary, and junior high school, is lo- 
cated on 3 campuses in Anaheim and 
Yorba Linda. Since 1953, the Fairmont 
Private Schools has been providing ex- 
emplary education to southern Califor- 
nia children. 

Fairmont Private Schools is the only 
nonsectarian private school in south- 
ern California to receive the blue rib- 
bon award and one of only two schools 
in Orange County to receive the award, 
the highest educational honor given in 
the United States. 

Students at Fairmont Private 
Schools receive an education that 
stresses the fundamentals, critical 
thinking skills, and sound study habits 
that enable them to pursue and enjoy a 
well-rounded and superior education. 
Each classroom provides accelerated 
learning in the three R’s, computers, 
art, music, and sports. 

In addition, Fairmont Private 
Schools provides important edu- 
cational services to the community at 
large through its summer camp, ex- 
tended day care, community service, 
and educational programs. 

Iask my colleagues to join me in rec- 
ognizing Fairmont Private Schools for 
its years of service and our congratula- 
tions on earning the blue ribbon 
award. 


ARRIVAL OF CENTRAL ARIZONA 
PROJECT WATER TO TUCSON 


èe Mr. DECONCINI. Mr. President, 
today in Tucson, AZ, water leaders 
from around the State and members of 
that community will be gathering to 
celebrate the arrival of central Arizona 
project water to southern Arizona. Our 
lifeline is online. 

Mr. President, this event is the cul- 
mination of almost three-quarters of a 
century of hard work by many individ- 
uals. The realization of the dream to 
bring Colorado River water to Arizo- 
na’s thirsty farmlands and cities began 
in 1934, the year of the Colorado River 
war. That year, the Metropolitan 
Water District of California began to 
build Parker Dam. This project would 
have siphoned off a large portion of 
Colorado River water. Fearful that Ari- 
zona would not get its fair share, Gov. 
Benjamin Moeur declared martial law 
and sent the Arizona National Guards- 
men to Parker, AZ, to halt construc- 
tion of this water project. Well, the Ar- 
izona Army was successful in stopping 
construction but we lost in the courts 
and Parker Dam was eventually built. 


October 4, 1991 


But this episode in our history 
showed us the importance of building 
the means for Arizona to use its share 
of Colorado River water. This event 
was the genesis of the CAP. 

For my colleagues who are not famil- 
iar with the central Arizona project, I 
would like to take a few minutes to ex- 
plain the purposes of the project and 
its importance. The central Arizona 
project was authorized by Congress in 
1968 to bring our State’s Colorado 
River allocation 336 miles across Ari- 
zona to the rural and metropolitan 
communities of central and southern 
Arizona. At the time construction 
began, it was the largest water project 
ever attempted. The water supply in 
this desert region of the Southwest 
consists almost entirely of ground 
water. Because of growth and develop- 
ment in this area, the overdraft of 
ground water is nearing a critical 
stage. The CAP will enable Arizona to 
put its allotment of Colorado River 
water to beneficial use while at the 
same time reducing the overdrafting of 
our precious ground water supplies. 

The CAP did not come to Tucson be- 
cause of the work of one or two people. 
The arrival of CAP water in Tucson is 
due to the hard work of many dedi- 
cated and capable individuals. It is the 
result of the committment of Arizo- 
nans such as Carl Hayden, Stewart 
Udall, Barry Goldwater, Paul Fannin, 
Ernest McFarland, John Rhodes and 
too many others to name. It is because 
Members of Congress such as JAMIE 
WHITTEN, MARK HATFIELD, TOM BEVILL, 
BENNETT JOHNSTON, JOHN STENNIS, and 
ROBERT BYRD supported. It is because a 
lot of employees at the Bureau of Rec- 
lamation and the Department of the 
Interior worked tirelessly to ensure its 
timely completion. Arizona is truly the 
beneficiary of the hard work and com- 
mitment of these and many other indi- 
viduals. 

There is one person who I did not 
mention who will not be in Tucson 
today but deserves special recognition 
nonetheless. That person is Mo Udall. 
Mo is, in my opinion, the individual 
most responsible for the event occur- 
ring in Arizona today. He has been the 
leader in the battle for protecting our 
precious water supplies and his influ- 
ence within the Arizona delegation will 
be missed. 

Mr. President, I ask that my col- 
leagues join me in recognizing the 
achievements of the many who have 
made this day in Tucson possible.e 


SAN DIEGO DISABILITY 
AWARENESS WEEK 


èe Mr. SEYMOUR. Mr. President, the 
community of San Diego will hold the 
Fourth Annual Disability Awareness 
Week, October 7 through 11, 1991. 
Through the combined forces of con- 
sumers and agencies who serve the dis- 
abled, the Disability Awareness Week 
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Network [DAWN] has organized numer- 
ous events throughout the week to in- 
crease the San Diego community’s 
awareness, acceptance, and inclusion of 
persons with disabilities through high- 
lighting the barriers they face on a 
daily basis. 

On Friday, for example, DAWN will 
hold the first annual politicians and ce- 
lebrities wheelchair obstacle course 
race. 

DAWN is chaired by Carolyn Dolen, 
and California’s First Lady, Gayle Wil- 
son, is the honorary chairperson for 
DAWN, which includes members from 
throughout the community. 

To the disabled community and the 
members of DAWN, the words of 
Moliere are well known: The greater 
the obstacle the more glory in over- 
coming it.” 

Through DAWN's efforts, the entire 
San Diego community will come to 
know better the daily obstacles over- 
come by the disabled and hopefully to 
understand the daily acts of courage 
required by the disabled to live. 

I ask the Senate to join me in com- 
mending the efforts of DAWN and to 
urge the entire San Diego community 
to recognize and participate in Disabil- 
ity Awareness Week. e 


STATE, JUSTICE, COMMERCE 
APPROPRIATION 


e Mr. ROCKEFELLER. Mr. President, 
while I supported the conference report 
to accompany H.R. 2608, I want to ex- 
press my sharp disappointment with 
the results relating to the Commerce 
Department’s administration of our 
unfair trade practice laws. 

While the Senate approved the ad- 
ministration’s full request for slightly 
more than $18 million, the House did 
not, and the conference outcome was 
even slightly below the House figure, 
or approximately $1.5 million below the 
administration request. 

While I have not generally been over- 
whelmed with this administration's 
trade policy and particularly with the 
strength of its determination to defend 
critical American industries, I have 
been impressed with Assistant Sec- 
retary for Import Administration Eric 
Garfinkel’s efforts to defend our trade 
laws in cases presented to him. Al- 
though he has not reached out aggres- 
sively to self-initiate complaints when 
conditions warranted, he has been a 
staunch defender of the integrity of 
U.S. law in the Uruguay round negotia- 
tions—where it has come under severe 
attack—and he has fairly administered 
it in the United States. An important 
element of his capacity to do that is 
adequate resources, and it is unfortu- 
nate that the conferees have not seen 
fit to adequately fund this important 
function. 

Aggressive enforcement may be par- 
ticularly important next year if, as 
some anticipate, the steel industry 
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once again is forced to use our trade 
laws to defend itself. The administra- 
tion seems determined to let the VRA 
Program expire at the end of next 
March, and the Multilateral Steel 
Agreement negotiations have thus far 
produced a text unacceptable to the 
vast majority of the industry as well as 
those of us in the Congress that follow 
this issue closely. Since dumping con- 
tinues to be widespread, with the low 
prices that have resulted in the market 
seriously injuring the U.S. industry, it 
would not surprise me if the industry 
concluded that the only choice it has is 
to pursue antidumping and counter- 
vailing duty complaints with the Com- 
merce Department. 

Should that occur, I am afraid that 
we will find the Department short of 
resources to conduct adequate inves- 
tigations. If we reach that point, I hope 
the committee will consider a supple- 
mental appropriation. No one has been 
more determined than the chairman, 
the Senator from South Carolina [Mr. 
HOLLINGS], to defend American manu- 
facturers from the unfair trade prac- 
tices of our trading partners. I am con- 
fident this conference report does not 
represent his preferred outcome, and I 
hope we will be able to rely on his de- 
termination in the future to assure 
adequate funding.e 


— — | 


ENVIRONMENTAL PROTECTION 
AGENCY 


è Mr. SIMON. Mr. President, Tuesday, 
the Senate passed a long overdue bill 
to elevate the Environmental Protec- 
tion Agency to Cabinet-level status. I 
am referring to Senator GLENN’S De- 
partment of the Environment Act. I 
commend him for his dedication to 
putting environmental issues among 
our Nation’s top priorities. 

Concern over the environment has 
grown rapidly in the past two decades. 
It is now one of the issues of highest 
concern to all Americans. We recognize 
that decisions we make affecting the 
environment can have major con- 
sequences for our own lives and the 
lives of our children and generations 
into the future. Many pressing environ- 
mental issues today have no State or 
national boundaries. The problems we 
face and the solutions to those prob- 
lems are nationwide and worldwide. 
These issues are of such an importance 
to deserve attention in our Govern- 
ment by a Department with the high- 
est stature and authority. The estab- 
lishment of the Department of the En- 
vironment will let Americans and peo- 
ple throughout the world know the 
United States is determined to provide 
leadership on environmental issues and 
that we have environmental issues 
high on our list of priorities. 

By upgrading the status of the Envi- 
ronmental Protection Agency to the 
Department of the Environment 
[USDE], the United States will be mak- 
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ing a strong commitment to continued 
leadership on environmental issues. 
This legislation will clearly enhance 
the ability of the Agency to implement 
national and international policy. In 
addition to the stature our representa- 
tives will gain with Department status, 
the USDE will have authority to pro- 
vide technical and financial assistance 
other nations may need to deal with 
environmental issues affecting all of 
us. It will encourage other nations to 
work together with the United States 
to tackle pressing issues such as air 
and water pollution. 

Certain environmental issues are of 
concern specifically to us in the United 
States, but these problems are not re- 
stricted from crossing State borders. 
An institution of Cabinet-level rank 
will have the stability and standing to 
address these problems. The Secretary 
of the Environment will have direct 
lines of communication with the Presi- 
dent and other Department Secretar- 
ies, and environmental issues will be 
given the attention they deserve. 

This country can demonstrate its 
dedication to preserving the environ- 
ment for future generations by provid- 
ing proper status and resources to the 
solution of environmental problems. I 
believe this first step should put us 
firmly on the path to ensuring that the 
United States remains a recognized and 
respected leader in national and inter- 
national environmental policy.e 


IT IS TIME FOR CONGRESS TO 
TAKE THE LEAD IN RECYCLING 


e Mr. GORTON. Mr. President, Senator 
BRYAN and I have introduced legisla- 
tion in this Congress which would 
make it mandatory for the U.S. Gov- 
ernment to use recycled paper prod- 
ucts. Passage of this bill is an impor- 
tant first step in creating viable mar- 
kets for recycled products. 

I am proud to say that my home 
State of Washington has taken a lead- 
ing role in the effort to institutionalize 
recycling as an effective and efficient 
use of our precious resources. Clearly, 
landfills are not the answer and burn- 
ing our trash creates environmental 
side effects. Recycling is our best 
choice. 

Recently, I solicited advice from 
thousands of Washingtonians on our 
bill, the National Market Enhancement 
Act of 1991. The overwhelming major- 
ity of those I contacted favored this 
bill. Not only do they favor the bill, 
but many had exciting and encouraging 
stories to tell about recycling pro- 
grams in their communities. 

Many had worked on recycling 
projects and seen firsthand the prob- 
lems recycles face. A major problem 
for local governments and private busi- 
ness involved in recycling is that there 
is no market for their recycled goods. 
Warehouses are full of used news- 
papers, plastic, and so forth because 
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there is not enough of a market for re- 
cycled goods. Our bill will require the 
Government to buy recycled paper and 
thus help create markets for recycled 
goods. 

While some people did not agree with 
our bill, the majority of those people 
did not disagree with the idea. Rather, 
their opposition came because they saw 
our bill as simply another chance for 
Government bloat and bureaucracy to 
grow. I am not deaf to these concerns. 

Anytime there is a new Government 
program there is the possibility that 
bloat and bureaucracy will follow. 
However, I believe that this bill is im- 
portant and feel strongly that with 
proper oversight, this bill will help us 
achieve our recycling goals in America 
without creating another bureauc- 
racy.@ 


COUNTRY MUSIC MONTH 


è Mr. SASSER. Mr. President, Con- 
gress has declared October Country 
Music Month.” This week, Music City 
USA, Nashville, TN, played host to 
President and Mrs. Bush during the 
Country Music Associations’ annual 
awards ceremony. 

An important part of the awards 
ceremony was the presentation of the 
Irving Waugh Award of Excellence to 
Mrs. Jo Walker-Meador, executive di- 
rector of the Country Music Associa- 
tion. Jo is retiring after 33 years of 
diligent work on behalf of country 
music. 

It is indeed not an exaggeration to 
say that, in very large measure, the in- 
creased popularity of country music 
and the success of country music per- 
formers is due to her tireless efforts as 
the leader of the Country Music Asso- 
ciation. CMA was formed in 1958 to 
serve as a booster organization. At the 
time, country music was being played 
on 81 radio stations—today it is heard 
on more than 2,500 by 28.7 million peo- 
ple. On Wednesday, millions of Ameri- 
cans viewed the CMA awards ceremony 
on television. Many of those viewers 
tune in regularly to the Nashville Net- 
work. Clearly, country music is more 
popular than ever. Jo has done her job 
well. 

While the Entertainer of the Year, 
Garth Brooks, was honored for his song 
“Friends in Low Places,” Jo Walker 
wins friends for country music in many 
places. On November 7, the CMA will 
honor Jo with a gala event. I am 
pleased to join with the CMA in rec- 
ognizing Jo Walker-Meador for her 
years of devotion to and promotion of 
country music. 


THE NEEDS OF DESERT STORM 
VETERANS AND THEIR FAMILIES 


è Mr. CRANSTON. Mr. President, the 
Veterans’ Affairs Committee recently 
reported S. 1553, legislation I authored 
to address an important need among 
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Persian Gulf war veterans and their 
families to receive counseling services 
for problems related to the veterans’ 
wartime service. Under the current VA 
and DOD health care systems, the 
availability of marriage and family 
counseling services, even for problems 
relating to the stresses caused by the 
war, is inconsistent and depends on 
whether the individual service member 
remains on active duty or is discharged 
from service or deactivated to reserve 
status. 

In the September 30, 1991, edition of 
the Army Times an article by P.J. 
Budahn provides what I believe to be a 
brief, thoughtful perspective on the 
problems confronting Persian Gulf war 
military families and the need for 
prompt enactment of S. 1553. I com- 
mend this article to my colleagues. 

Mr. President, I ask that the Army 
Times article be printed in the RECORD 
at this point. 

The article follows: 

{From the Army Times, Sept. 1991] 
EMOTIONAL DEBRIS FROM DESERT STORM 
Must BE PICKED UP 
(By P.J. Budahn) 

Desert Storm may go down in the books as 
our first war in which U.S. civilian casual- 
ties exceeded military ones. 

The number of U.S. military people killed, 
wounded and otherwise injured during the 
lightning desert war was, mercifully, low. 

But some psychologists are concerned 
about the emotional wounds inflicted on the 
people who never wore a uniform, especially 
military families. 

“Loved ones were probably more effected 
psychologically than the people there [in the 
Persian Gulf theater], partly by the long pe- 
riod of uncertainty before the fighting began 
and partly by CNN bringing it into their 
homes.“ says Jerry Braza, a Salt Lake City 
counselor and author of “Coping with War 
and Its Aftermath.” 

I saw a scaled-down version of this phe- 
nomenon in my own family. I spent the first 
three weeks of the air war in Dhahran, one of 
the Saudi Arabian cities that was a target 
for Iraqi Scud missiles. 

After a few Scud attacks, my blood pres- 
sure ceased to skyrocket at the sound of an 
air-raid siren. I had confidence in the Scud- 
killing Patriot missile, and I realized a sin- 
gle Scud with a conventional warhead was a 
lesser threat to me personally than a single 
Saudi taxi driver who was making up the 
rules of the road as he drove along. 

My family in the States, however, saw 
hyped-up CNN broadcasts from the same 
city. With every incoming Scud, they were 
frightened for me. I was fine. 

They imagined threats for me. I was there 
and I knew firsthand that the danger was 
minimal. 

It doesn’t surprise me to learn there are 
families of Desert Storm vets in which the 
service member is OK, but the spouse and 
kids are shellshocked. 

Sadly, it also doesn't surprise me to learn 
that some folks needing help from the mili- 
tary are falling through a legal loophole, or 
that the Pentagon is opposing efforts to 
string a safety net across the gap. 

The loophole affects the families of Desert 
Storm vets who've retired since coming back 
from the gulf and the families of guardsmen 
and reservists. Those people would seek help 
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from the Department of Veterans Affairs, 
not the military. 

VA counseling centers—in one of the least 
known veterans benefits—can provide psy- 
chological treatment for the spouses and 
kids of veterans. 

But there's a hitch. The federal law that 
authorizes the treatment says spouses and 
kids can be helped only if it’s necessary for 
the success of counseling that the vet is re- 
ceiving. If the vet doesn’t need counseling, 
then there’s no legal authority to help the 
family. 

Sen. Alan Cranston, the California demo- 
crat who chairs the Senate Veterans Com- 
mittee, has a straightforward, low-cost solu- 
tion to this problem He wants to tinker with 
the wording of federal law to let the families 
of veterans qualify for VA counseling, even 
when the veterans don’t need it. 

“Putting this into effect as soon as pos- 
sible is vital,“ says Dorsey Chescavage, a 
specialist in medical programs with the Na- 
tional Military Family Association. 

By Washington standards, the cost would 
be minuscule, about $10 million per year. 
Still, the chances for this bill, known as S. 
1553, are iffy. 

The Pentagon opposes it, calling it 
unneeded, Veterans groups, which normally 
rush to the barricades for anything that 
helps former service members, are worried 
that $10 million spent on this safety net will 
mean $10 million less for VA hospitals. Ten 
million dollars will pay for a lot of badly 
needed nurses. 

We have to sort through our priorities. 
Desert Storm was a different kind of war. It 
created different casualties. 

“It was an extremely anxious time for fam- 
ilies,” says Gaye Jacobson, founder of Oper- 
ation Yellow Ribbon, a nation-wide help-the- 
troops effort start in South San Francisco. 

“Families went through tremendous anxi- 
eties, not knowing when the war would start, 
anticipating enormous casualties,’’ she 
added. It was like waiting for a fast-moving 
train to hit.” 

The train has come and gone. Now we have 
to deal with the wreckage—all of it.e 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: 

Calendar 320. Ming Hsu, to be a Fed- 
eral Maritime Commissioner; 

Calendar 321. Rudy Boschwitz, to be a 
member of the Board of Directors of 
the Communications Satellite Corpora- 
tion; and 

Calendar 322. James C. Card and 
Roger T. Rufe, Jr., for appointment to 
the grade of rear admiral (lower half) 
U.S. Coast Guard; and 

All nominations placed on the sec- 
retary’s desk in the Coast Guard. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme- 
diately notified of the Senate’s action, 
and that the Senate return to legisla- 
tive session. 
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The PRESIDING OFFICER. Without 
objection, it is to ordered. 


—————— 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 


FOREIGN RELATIONS AUTHORIZA- 
TION ACT, FISCAL YEARS 1991 
AND 1993—CONFERENCE REPORT 


Mr. SARBANES. Mr. President, I 
submit a report of the committee of 
conference on H.R. 1415 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1415) to authorize appropriations for fiscal 
years 1992 and 1993 for the Department of 
State, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by all of 
the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 3, 1991.) 

Mr. PELL. Mr. President, the pend- 
ing conference report authorizes a 
total of $5,610,594,500 for fiscal year 1992 
and $5,912,106,000 for fiscal year 1993 for 
the Department of State, the U.S. In- 
formation Agency, and the Board for 
International Broadcasting. In formu- 
lating this legislation, the Foreign Re- 
lations Committee and our counterpart 
in the House have endeavored to re- 
spect budgetary constraints. I am 
pleased to note that we have been suc- 
cessful in that endeavor. This legisla- 
tion is consistent with the Budget En- 
forcement Act caps for function 150, 
the international affairs function, for 
fiscal year 1992. 

The bill authorizes $4,311,433,000 for 
fiscal year 1992 for the Department of 
State. It provides for full repayment 
over the next 4 fiscal years of arrear- 
ages, in line with the President's com- 
mitment to repay all arrearages. In 
recognition of the enormous and press- 
ing refugee needs worldwide, the bill 
authorizes $630 million for refugee as- 
sistance for fiscal year 1992, an increase 
of $140 million over the administra- 
tion’s request. 

The bill authorizes $1,086,670,500 for 
USIA for fiscal year 1992. As one who 
has long been an advocate of exchanges 
as a means of improving international 
understanding, I am pleased that this 
legislation establishes new exchange 
programs and provides increased re- 
sources for existing programs. These 
exchanges, particularly those focused 
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on the new democracies of Eastern Eu- 
rope, the Baltic Republics, and the Re- 
publics of the Soviet Union, are dollars 
well spent. I am also pleased that the 
conferees accepted a provision in the 
Senate bill, which I offered, mandating 
the establishment of a cultural center 
in Kosovo in Yugoslavia. 

Mr. President, as many of my col- 
leagues know, the structure of the For- 
eign Relations Committee was altered 
this year to enlarge the role and re- 
sponsibilities of the subcommittees. 
This legislation is proof that that 
structure is working. The bill has en- 
joyed strong bipartisan support from 
the beginning of the process when it 
was marked up, for the first time, at 
the subcommittee level. 

The subcommittee chairman, Sen- 
ator KERRY, and the ranking minority 
member of the subcommittee, Senator 
BROWN, have taken their responsibil- 
ities seriously and have done an excel- 
lent job in shepherding this bill 
throughout the legislative process. I 
would like to thank them for their 
good work and the important contribu- 
tions they have made to the substance 
of the bill and the process. 

This is a good bill and one that I be- 
lieve the administration can support. 

Mr. KERRY. Mr. President, I am very 
pleased that the Senate is about to 
vote on the conference report for H.R. 
1415, the State Department authoriza- 
tion bill. This is the culmination of a 
long but productive bipartisan process. 
It is a process that has produced a bill 
in line with budgetary realities and the 
President's request. 

Let me summarize the conference re- 
port’s provisions. 

First, the bill authorizes a total of 
$5,610,594,500 in fiscal year 1992 and 
$5,913,106,000 in fiscal year 1993 for the 
operations of the Department of State, 
the U.S. Information Agency, and the 
Board for International Broadcasting. 

For fiscal year 1992, the bill includes 
$4,311,433,000 for the operations of the 
Department of State. This is approxi- 
mately $94 million more than requested 
by the administration and reflects an 
increase of $140 million for refugee as- 
sistance, for a total authorization of 
$630 million. Of this amount, $80,000,000 
is authorized for refugees resettling in 
Israel. 

Further, the conference report au- 
thorizes $130 milion for the United 
States Embassy in Moscow and pro- 
vides the administration with flexibil- 
ity to establish new posts in the Soviet 
Republics as well as in Lithuania, Lat- 
via, and Estonia. It also includes au- 
thorization for the full repayment of 
U.S. arrearages to the United Nations, 
its specialized agencies and inter- 
national peacekeeping efforts. 

There are significant provisions in 
this bill unrelated to funding. The bill 
mandates the creation of a new posi- 
tion, the Assistant Secretary of State 
for South Asia with responsibility for 
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India, Pakistan, Bangladesh, Sri 
Lanka, Nepal, Bhutan, Afghanistan, 
and the Maldives. Under the current 
structure at the State Department, 
Policy issues related to these countries 
often become obscured by attention to 
Middle Eastern issues and problems. 

In my view, creation of the new bu- 
reau will ensure that important issues 
related to South Asia, including weap- 
ons proliferation, will receive greater 
attention. 

The conference report also revises 
United States policy on the issuance of 
Israel-only passports in an effort to end 
the practice by many Arab states of 
prohibiting entry to visitors whose 
passports or other documents reflect 
that the holder has visited Israel. It 
also provides the Department with 
greater flexibility to manage its finan- 
cial affairs, to meet the educational 
needs of Foreign Service officers, and 
to respond to overseas emergencies 
where American lives and property are 
at stake. 

The bill authorizes $1,086,670,500 for 
the operations of the U.S. Information 
Agency. This figure includes funding 
for the creation of several new and 
worthwhile exchange programs. Most 
of these focus on exchanges with the 
Soviet Republics, the new democracies 
in Eastern Europe, and the Baltic Re- 
publics. 

The bill also establishes a scholar- 
ship program for Vietnamese students 
to come to the United States and man- 
dates USIA to open a cultural center in 
Laos. As the sponsor of these provi- 
sions, I believe they make an impor- 
tant contribution to the propagation of 
American political and economic val- 
ues in Southeast Asia. 

Finally, the bill includes important 
provisions to combat the use and pro- 
liferation of chemical and biological 
weapons. These provisions impose sanc- 
tions on countries that use chemical 
and biological weapons and companies 
that supply equipment for their manu- 
facture. Had these sanctions been in 
place earlier, Saddam Hussein’s arsenal 
might not have contained these weap- 
ons of mass destruction. 

Mr. President, I would like to thank 
the distinguished chairman and rank- 
ing minority member of the commit- 
tee, Senators PELL and HELMS, for 
their support of this bill and the proc- 
ess in which it was created. I would 
also like to thank my colleague from 
Colorado, Senator BROWN, for his co- 
operation and input into this process. I 
believe that this is a good bill and one 
that all Members and the President can 
support. 

Mr. HELMS. Mr. President, as the 
Senate considers the conference report 
to accompany H.R. 1415, the Foreign 
Relations Authorization Act for Fiscal 
Years 1992 and 1993, it is important to 
discuss how several issues were re- 
solved—in and out of conference, and 
thereby establish some guideposts for 
the legislation as it is carried out. 
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When conferees met on September 24, 
one issue was unresolved. It remains 
unresolved in this conference report. 
The issue is chemical weapons produc- 
tion and technology, including the 
vital question of sanctions against 
those companies and individuals who 
lack the humanity to cease poison gas 
and other chemical production volun- 
tarily. 

Americans were horrified when thou- 
sands of troops had to don gas masks 
and other protective gear during the 
gulf war. As I have repeatedly pointed 
out, chemical weapons are a threat be- 
cause numerous international compa- 
nies cheerfully sold technology, exper- 
tise, and toxic materials to Saddam 
Hussein. Truly, these corporations and 
individuals represent Saddam’s For- 
eign Legions. 

Every year for the past 4 years, this 
Senator and other Members of Con- 
gress, have repeatedly sought to enact 
a tough chemical weapons bill with im- 
port sanctions. Every year, one or an- 
other element of the Congress or the 
administration has frustrated the ef- 
fort. Sometimes the opposition was 
based on a philosophical opposition to 
import sanctions, but often it was 
nothing more than a turf fight. 

The conference report before the Sen- 
ate contains a partial solution: A 
chemical weapons bill without import 
sanctions. The Senator from North 
Carolina, with the Foreign Relations 
Committee chairman, Senator PELL, 
and Representative BERMAN, the chair- 
man of the International Operations 
Subcommittee in the other body, 
fought hard to include import sanc- 
tions in the pending conference report. 

It was clear, however, that import 
sanctions would trigger a point of 
order against the entire conference re- 
port if it had been filed in that form. In 
order to resolve this problem, once and 
for all, it was essential to agree on pro- 
cedures to assure that a tough chemi- 
cal weapons bill with import sanctions 
will be enacted during this Congress. 

Mr. President, that kind of effort 
could only result from a consultation 
with Members from both parties and 
each House of Congress. I support this 
conference report based on the assur- 
ances which have been given that a 
free-standing chemical weapons bill 
will be reported to the House floor ex- 
peditiously and, once passed in the 
other body, will be scheduled for an 
early vote in the Senate. 

Such a bill already exists, thanks to 
the efforts of Representative BERMAN 
and Chairman DANTE FASCELL of the 
Foreign Affairs Committee. It has been 
reported from their committee and is 
scheduled for markup by the Ways and 
Means Committee on October 10. I am 
assured that Ways and Means Chair- 
man ROSTENKOWSKI is committed to re- 
porting a clean bill, with import sanc- 
tions, and that the Speaker has indi- 
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cated it will be considered speedily by 
the other body. 

Once passed in the other body, the 
free-standing legislation will be on the 
Senate Calendar. Thanks to the efforts 
of the majority leader, I believe the 
Senate will move on this vital topic, 
and that it will avoid mixing other top- 
ics with chemical weapons. 

Mr. President, because supporters of 
chemical weapons legislation have 
been burned a number of times, the 
Senator from North Carolina believes 
his position should be made crystal 
clear. I anticipate that the good-faith 
assurances of the many Members of 
Congress will be carried out as agreed. 
In the event they are not, opponents of 
chemical weapons will not be snook- 
ered again. Let us consider this as an 
insurance policy to make sure every- 
thing moves in the right direction and 
with haste. 

The two most labor-intensive and 
time-consuming legislative efforts of 
the Foreign Relations Committee dur- 
ing every Congress are this authoriza- 
tion and the one for foreign aid. Early 
in the 102d Congress, subcommittee 
chairmen of the Foreign Relations 
Committee demanded much greater au- 
tonomy over legislation, oversight, and 
confirmations. Yielding to bureau- 
cratic instincts, it was immediately as- 
sumed that an enormous increase in 
professional staff positions for the ma- 
jority party would be indispensable to 
carry out committee decentralization. 

This Senator rejected, and rejects, 
that formula. As ranking member, the 
Senator from North Carolina did not 
accept the need for additional minority 
staff positions. It was clear that more 
staff would not only cost more money 
in salaries and benefits, but that there 
would be a rapid increase in associated 
costs, such as travel for newly ap- 
pointed staff. 

Mr. President, I begin my remarks 
with these observations because the 
record should be clear. The Foreign Re- 
lations authorization conference report 
before the Senate was accomplished 
without an increase in committee staff. 
In that respect, the committee saved 
taxpayer funds. And in an equally im- 
portant aspect, the work product of the 
committee is of a much higher quality 
than some recent State Department 
authorizations. 

Chairman PELL, and the chairman 
and ranking member of the Sub- 
committee on International Operations 
should be congratulated for their good 
efforts on this legislation. The Senator 
from Massachusetts, JOHN KERRY, 
seized on the complicated topical areas 
of the State Department, United States 
Information Agency, Board for Inter- 
national Broadcasting, and other agen- 
cies in this portion of the 150 budget 
account. 

Senator KERRY recognized that a 
solid legislative produce could result 
only if procedures were open and all 
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Senators were permitted full participa- 
tion. From the outset, he signaled this 
approach by building a full partnership 
with the junior Senator from Colarado, 
HANK BROWN, the ranking member of 
the subcommittee. 

Senator BROWN approached issues 
after 10 years experience in the other 
body and with his special qualifica- 
tions. He is a certified public account- 
ant as well as a lawyer. Senator BROWN 
made it clear throughout the past 6 
months as this legislation was being 
crafted, that waste, fraud, and abuse 
were his first targets. In addition, his 
goal of promoting free commerce and 
protecting the interest of the American 
consumer were notable throughout the 
process. 

Mr. President, I commend these two 
Senators for their fine work. 

As ranking member of the Foreign 
Relations Committee, I believe it is 
important to discuss several other plus 
and minus features of the pending con- 
ference report for the purpose of legis- 
lative history. 

The thorny issue of the Moscow Em- 
bassy is not resolved in this conference 
report, Mr. President. As a supporter of 
the need for a new, secure building in 
place of the hopelessly bugged new of- 
fice building, I had hoped this would be 
clarified by now. 

Until October 2, the State Depart- 
ment was silent on construction op- 
tions. At that point, Mr. President, 
high administration official apparently 
decided to talk to the two chairmen of 
the Commerce, Justice, and State De- 
partment Appropriations Subcommit- 
tees. The existence of a deal, as well as 
all details, were apparently kept secret 
from: First, all members of authorizing 
committees; second, all Republican 
members of the relevant Appropria- 
tions subcommittees; and third, their 
staffs. 

This puzzling, counterproductive be- 
havior led to spirited discussions on 
October 3, as the other body considered 
the Commerce, Justice, and State De- 
partment appropriations conference re- 
port. Not surprisingly, the debate was 
directed by Representative SNOWE of 
Maine, a tenacious and effective advo- 
cate of tearing down the present struc- 
ture and replacing it with a secure one. 

Mr. President, during my years in 
the Senate, I have frequently pointed 
out the elitism and virtual arrogance 
which exists, particularly at the higher 
eschelon of the State Department. The 
secret plan, or Moscow missile, may 
have represented a detachment from 
reality or it may have been what North 
Carolina folks sometimes regard as a 
bonehead play. 

It may even be that the State De- 
partment’s October surprise is a good 
idea. But the whisper lobbying cam- 
paign by the State Department re- 
sulted in the inevitable backfire in the 
other body on October 3. This Senator 
trusts that the State Department will 
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provide full, detailed briefings on its 
secret plan even to the authorizing 
committees it chose to ignore. 

The Moscow missile is the latest ex- 
ample of State Department casual un- 
responsiveness to Congress. If the con- 
stitutional separation of powers is to 
be maintained as a lively reality in- 
stead of a dusty textbook, oversight of 
Federal agencies and organizations re- 
ceiving taxpayer funding is absolutely 
essential. Yet, rather than prompt and 
complete responsiveness, the State De- 
partment appears to become more and 
more isolated from oversight commit- 
tees. As a result, the conference com- 
mittee adopted several important steps 
in an attempt to drag State Depart- 
ment heads out of self-generated 
clouds. 

A proposal offered by the senior Sen- 
ator from South Dakota [Mr. PRES- 
SLER] has been preserved in the present 
conference report as section 196. It re- 
quires that the State department re- 
spond within 21 days to questions posed 
by members of authorizing commit- 
tees. This Senator, and my 99 col- 
leagues, surely expect constituent mail 
to be answered within 3 weeks. Mem- 
bers of the Foreign Affairs and Foreign 
Relations Committees are constituents 
of the State Department. 

If the State Department bureaucracy 
is so decrepit or willfull that it cannot 
or will not respond in 3 weeks, the 
Pressler provision requires the Sec- 
retary of State to send what amounts 
to an interim reply, explaining the rea- 
son for the delay and giving a date by 
which the response will be delivered. 

One of the handiest tools used by ex- 
ecutive branch agencies to keep Con- 
gress in the dark, Mr. President, is 
needless classification of documents. 
Proper classification of matter relating 
to vital national security concerns of 
the United States have my full sup- 
port. But classification that covers up 
information that might merely provide 
to be an embarrassment is inexcusable. 
For that reason, I am delighted that 
my amendment was preserved, and 
even strengthened in conference, sec- 
tion 114, to declassify significantly 
those portions of the so-called K-Fund 
for emergencies in the diplomatic and 
consular service. 

Senators will recall that, during con- 
sideration of this legislation by the 
Senate on July 29, the Senator from 
North Carolina sought to strike a pro- 
vision from the committee-reported 
bill which would have permitted retro- 
active reimbursement to New York 
City for private citizens speaking to 
the United Nations. Specifically, I was 
concerned about the hoopla during Nel- 
son Mandela’s visit to New York and 
other cities in 1990. Tickertape parades, 
political rallies at Yankee Stadium, 
and similar activities generate secu- 
rity costs which should and must be 
born by the host city. 
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The conferees preserve portions of 
the provision as offered by the Senator 
from New York, but with important re- 
strictions to assure that the State De- 
partment cannot reimburse local juris- 
dictions for reasons that bear no rela- 
tion to protecting foreign diplomats on 
official trips. This is section 135 of the 
conference report. 

Mr. President, section 149 of the con- 
ference report is designed to end abuses 
by career ambassadors who twist the 
State Department personnel system in 
order to retire before age 50 at full ben- 
efits, so they can take lucrative pri- 
vate sector jobs. In one case, I am con- 
vinced that an ambassador abused his 
foreign assignment to create a mink- 
lined safety net in international busi- 
ness, while using retirement law to 
cash in on unearned benefits. 

When the Congress considered this 
legislation for fiscal years 1988 and 
1989, it instituted a personnel commis- 
sion to examine the Foreign Service 
system at the State Department. That 
prestigious Commission, chaired by 
John Thomas, made a number of bold 
recommendations to improve oper- 
ations, end abuses, and save money. 

With blinding speed, the State De- 
partment appointed a favored career 
ambassador to head a competing per- 
sonnel study which was intended to 
confuse and dilute Thomas Commission 
recommendations. I regret to inform 
the Senate that the chairman of the 
competing commission cashed in for 
early retirement, prior to age 50, which 
this conference report ends in section 
149. Nice work, if you can get it. 

In any event, section 150 mandates 
the creation of a Commission similar 
to the Thomas Commission, but with a 
broader mandate. Mr. President, I trust 
that the State Department will not 
create a competitive Commission as it 
did in the past. 

The personnel commission created in 
section 150 is to be made up of qualified 
experts, and it is the hope of this Sen- 
ator and Chairman PELL that, to the 
maximum extent possible, alumni from 
the Thomas Commission will be 
reappointed. 

The Commission’s first task is to 
evaluate implementation of Thomas 
Commission recommendations. This is 
vital to establish a baseline for the new 
study, and gives Congress an unbiased 
assessment of progress, if any. The 
Foreign Relations Committee has been 
told that a considerable number of 
Thomas recommendations have been 
put into effect, but this cannot be con- 
firmed. Whether or not Senators or 
Members of the other body support the 
Thomas recommendations, the imple- 
mentation study is basic and essential. 

As part of the Commission’s broad- 
ened mandate, the role of the State De- 
partment’s second class citizens, its 
Civil Service employees, is to be exam- 
ined. The consumptive elitism of the 
Foreign Service as an institution and 
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of a number of its most prominent 
members is legendary, as I stated ear- 
lier. Gigantic cash awards, rapid pro- 
motions, and sweetheart assignments 
all appear to be readily available for 
those favored by top Foreign Service 
management. Few, if any, comparable 
benefits accrue to the thousands of ef- 
fective civil servants at the State De- 
partment. This makes no sense. 

Another expansion of responsibilities 
for the Commission created by section 
150 is a requirement for a detailed 
study of personnel practices at the U.S. 
Mission to the United Nations. Accord- 
ing to a memorandum from the Execu- 
tive Secretariat at the State Depart- 
ment, issued early in the Bush admin- 
istration, the mission is an integral 
part of the Bureau for International 
Organization Affairs which reports to 
and through that Bureau to the Sec- 
retary of State. Clearly, during the 
gulf war, there were many times when 
direct communication was needed. 

The personnel commission created in 
the conference report is created largely 
because of the backward way Congress 
has been consulted on proposed person- 
nel policies and changes at the Mission 
to the United Nations. The Foreign Re- 
lations Committee has been told that 
all problems are being studied and 
worked on, and that, as soon as a plan 
is ready to be implemented Congress 
will be consulted. This is not good 
enough, Mr. President. 

The State Department had months 
prior to submitting its request for au- 
thorization to consult Congress. The 
result was silence. Then, contrary to 
recommendations of the State Depart- 
ment’s own inspector general and Civil 
Service ombudsman, personnel prac- 
tices were undertaken which have had 
a negative effect on the morale of most 
United States United Nations [USUN] 
employees, civil servants. There are 
personnel problems. Solutions are pos- 
sible which can be long-lasting. In frus- 
tration, conferees turn to a personnel 
commission to help resolve them in 
consultation with Congress. 

Mr. President, Congress also needs to 
see the legal opinion on which the deci- 
sion was based to give an 8-percent lo- 
cation pay bonus to Foreign Service 
employees at the U.S. Mission. Person- 
nel experts seem to believe that this 
was either an unwise practice, or that 
it may have been illegal. 

Section 174 also relates to problems 
created by failure to consult Congress 
on the thorny and persistent problems 
with housing for mission employees. 
Everyone knows that the New York 
Metropolitan area has extraordinarily 
high housing costs. Yet millions of av- 
erage Americans live there. It is ludi- 
crous and untenable for some Foreign 
Service employees at the U.S. Mission 
to argue that they must live in high 
rent areas near U.N. Headquarters in 
the Borough of Manhattan when the 
majority of unprotected civil service 
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employees at the mission are com- 
pelled to commute to save money. 

Representative KASICH of Ohio wisely 
requested a study of housing costs and 
needs at USUN. During committee con- 
sideration, I offered a similar amend- 
ment. As with personnel problems, real 
problems exist in USUN housing and 
real solutions can be found that are 
cost effective. The section 174 study re- 
quires specific justification, by posi- 
tion, of those employees who must live 
in Manhattan, close to the United Na- 
tions. 

As the vast majority of employees 
will not, in all likelihood, fall into that 
category, it will be possible to con- 
struct a fair, reasonable, lower-cost 
housing program on the basis that 
most employees will be unable to af- 
ford Manhattan locations with fashion- 
able addresses. In addition, the study 
mandates an examination and proposal 
for lower-cost housing for the Perma- 
nent Representative to the United Na- 
tions. 

Mr. President, if the State Depart- 
ment is known as aloof and uncommu- 
nicative with Congress, the U.S. Mis- 
sion is even more so. These provisions 
are in no way punitive, but aim to 
break the logjam created by an unclear 
line of authority to make decisions 
within the State Department, exacer- 
bated by mission management’s tend- 
ency to go it alone without good faith 
consultations with Congress and some- 
times even avoiding regular State De- 
partment approval processes. 

Section 170, Mr. President, requires 
yet another report on the Unesco. Fol- 
lowing the State Department’s defini- 
tive report required as part of the au- 
thorization for fiscal years 1990 and 
1991, Unesco apologists who are 
charmed by new management are eager 
to compel U.S. reentry although little, 
if anything, has improved in a sub- 
stantive way. The section permits an 
update of the situation in a report. 

Also regarding the United Nations, 
Mr. President, a sensible proposal by 
Senator PRESSLER requires additional 
hiring of U.S. citizens by some inter- 
national organizations. If the U.S. tax- 
payer is to be compelled to pay 25 per- 
cent of the regular budget of most or- 
ganizations, 30.7 percent of peacekeep- 
ing costs, and bounteous voluntary 
contributions, the very least Ameri- 
cans ask is that organizations with hir- 
ing targets employ added Americans. 

In title II of the conference report, 
conferees went on a virtual binge of ex- 
change programs. I regret that it ap- 
pears that very little thought or care- 
ful consideration went into most of 
them. However, it is clear, Mr. Presi- 
dent, that the welcomed disintegration 
of the Soviet Union results in new op- 
portunities. The Senator from North 
Carolina welcomes the desire of some 
sponsors of new exchange programs to 
make citizens of the Republics of Lith- 
uania, Estonia, and Latvia eligible. 
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Some Senators refused to make citi- 
zens of those countries eligible. Those 
governments and Americans whose 
forefathers came from them should ask 
those Senators why these free coun- 
tries have been excluded. 

I also welcome language throughout 
the conference report, at the insistence 
of the minority leader and Senators 
MURKOWSKI and PRESSLER, to target 
United States programs and expand 
United States official presence in 
newly independent former Soviet re- 
publics, such as Russia, Moldavia, Ar- 
menia, and Georgia. 

Mr. President, extraordinarily mod- 
est attempts are made in the con- 
ference report to assure greater com- 
petition for grants made by USIA. In- 
spector General George Murphy re- 
ported that as many as 77 percent of 
grants are given noncompetitively. 
Special interests detest the very 
thought of competition and have had 
their way in this conference report. 
USIA should be encouraged to do the 
right thing. 

In addition, a glancing blow was 
aimed by Conferees at the National En- 
dowment for Democracy. NED might 
win friends on both sides of the aisle if 
the chairman and ranking members of 
the Foreign Relations Committee, and 
staff, were fully involved and appraised 
of the Endowment’s activities as well 
as those of core grantees. Until they 
are, this Senator anticipates GAO's re- 
view of NED compliance with the GAO 
recommendations on  grant-making 
made in March 1990 and reports of the 
USIA inspector general now that that 
office will be auditing NED. 

The conferees wisely included the 
Senate’s provision to begin setting up a 
“Radio Free China” service. Rapid, ef- 
fective implementation of the results 
of the proposed study can help liberate 
the hundreds of millions of Chinese 
crushed by socialist and Communist 
tyranny. 

Title III of the conference report con- 
tains a number of wise provisions as 
well, for example: Section 304, offered 
by Senator GRASSLEY, regarding ter- 
rorist assets; sections 323-325 regarding 
missiles; and section 355 on Tibet. 

In sum, Mr. President, I support this 
conference report and look forward to 
future oversight efforts of the Foreign 
Relations Committee to assure full 
participation of authorizing commit- 
tees in the foreign policy process. 

Mr. BROWN. Mr. President, the Sen- 
ate’s action today in passing the con- 
ference report on the State Depart- 
ment authorization bill, H.R. 1415, is 
the final step in the important process 
of developing an authorization for fis- 
cal years 1992 and 1993 for the State De- 
partment and related agencies. 

The successful passage of this bill 
was made possible by the combined ef- 
forts of many Members of this body 
and their staff. Most important have 
been the efforts of Senator JOHN 
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KERRY, the chairman of the Inter- 
national Operations Subcommittee, as 
well as those of Senator HELMS and 
Senator PELL. Through their leader- 
ship the subcommittee has developed 
an effective process to accommodate 
the differing views of each member to 
the greatest extent possible. This bi- 
partisan approach and spirit of co- 
operation has meant a great deal more 
work for our staffs, however. 

Nancy Stetson, the subcommittee’s 
majority staff director, Bruce 
Rickerson, of the committee minority 
staff and Carter Pilcher of my staff to- 
gether have worked tirelessly to final- 
ize this conference report. 

On the whole, the conference report 
is a solid piece of legislation. During 
the meeting of the conference, how- 
ever, several important Senate provi- 
sions were either deleted or signifi- 
cantly modified. Some of the greatest 
resistance the Senate conferees met in 
the conference was to provisions in the 
Senate amendment to H.R. 1415 which 
would begin to get the United States 
back on its feet financially. 

Making unsound loans to foreign gov- 
ernments and then sticking the Amer- 
ican taxpayer with the bill has become 
a boom business for the U.S. Govern- 
ment’s foreign policy establishment. In 
the last few years, our Government has 
forgiven billions of dollars in loans to 
Poland, to Egypt, and to other coun- 
tries. Now, we’re planning to write off 
or write down another $11.8 billion in 
Latin American debt. The U.N. Sec- 
retary General has urged the West to 
write off $270 billion in African debt, 
and the Soviet Union is now lining up 
for billions in loans experts believe it 
does not have the resources to repay. 

The Senate amendment to H.R. 1415 
included two provisions that would put 
the Congress in a firmer position to en- 
sure the loans we authorize are in fact 
repayable. The first was a provision re- 
quiring the development of a uniform 
standard of credit for all of the U.S. 
Government’s international loans, and 
a credit check against this standard for 
every new loan, both bilateral and 
those through multilateral institu- 
tions. 

The conferees were somewhat con- 
cerned that the provisions originally 
included in the Senate’s amendment 
would create an overly burdensome re- 
porting requirement for the Depart- 
ments of Treasury and State. On the 
other hand, the conferees were in gen- 
eral agreement that information about 
a nation’s creditworthiness should be 
available to the American people and 
to Congress before the United States 
makes loans. Consequently, the con- 
ference report includes a reasonable 
first step toward the development of a 
routine credit check in the future. The 
provision requires a report on the 
standards used to evaluate the credit- 
worthiness of other nations and a year- 
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ly report on America’s outstanding 
loans. 

With these reporting requirements as 
a basis, Treasury and the State Depart- 
ment should begin moving toward a 
computerized system that allows a 
quick credit analysis on any country 
requesting new loans from the United 
States or any multilateral institution 
of which the United Status is a mem- 
ber. 

The second provision contained in 
the Senate version of the bill designed 
to help get the United States back on 
its fiscal feet was a requirement that 
any country that receives debt forgive- 
ness or debt reduction under the Enter- 
prise for the America’s Initiative would 
not be eligible for new U.S. loans for 5 
years and until that nation can be 
shown to be creditworthy. Unfortu- 
nately, this important provision was 
dropped by the conferees. That’s right. 
With the largest deficit in the history 
of the world, the conference dropped 
the Senate’s provision to require that 
nations defaulting on their loans to the 
United States must be creditworthy to 
receive new ones. In the view of this 
Senator, dropping this provision was a 
mistake. 

The Senate version of the bill also in- 
cluded two very important provisions 
for the American consumer. One de- 
leted funding for the International Cof- 
fee Organization and the other required 
a complete evaluation of all inter- 
national commodity organizations 
from the perspective of U.S. consum- 
ers. 

The International Coffee Agreement 
[ICA], and its administrative arm—the 
International Coffee Organization, 
were born in 1983 to stabilize global 
coffee trade by establishing an export 
quota system. Some say the ICO is not 
a cartel. Is it? It is if you consider that 
a cartel is defined as an association by 
agreement of companies—or coun- 
tries—or sections of companies having 
common interests, designed to prevent 
extreme or unfair competition and al- 
locate markets, and to promote the 
interchange of knowledge. 

The ICA’s export quota system for 
coffee acts directly against the inter- 
ests of American consumers by keeping 
prices at artificially high levels. In 
fact, wholesale prices for coffee fell by 
46 percent after the agreement lapsed 
in 1989. At the same time, U.S. coffee 
imports increased by 26 percent at a 
total cost reduction of $548 million due 
to lower prices. 

Although the conferees did not agree 
that the United State should imme- 
diately withdraw from the Inter- 
national Coffee Organization, they did 
agree that the interests of American 
consumers should be given top priority 
as a new coffee agreement is nego- 
tiated. I might add the language con- 
tained in the bill is not as strong as 
that passed by the full Senate urging 
the United States not to agree to any- 
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thing not in the interests of American 
consumers. 

On the broader scale, the conferees of 
both the House and the Senate agreed 
that a report evaluating the special 
purpose international organizations 
the United States belongs to is critical, 
especially since it appears we have 
joined many of these organizations 
without looking at their impact on 
American consumers. During the con- 
ference, many Members joined in ex- 
pressing their concern about the State 
Department’s lack of responsiveness 
and the necessity of some type of trig- 
ger to ensure the report is submitted. 
Therefore, to ensure the report is com- 
pleted promptly, the provision con- 
tained in the bill withholds $1 million 
from the State Department's salaries 
and expenses account until the report 
is submitted. 

Also included in the bill is an impor- 
tant provision requiring a report on 
China’s human rights practices, the 
PRC's activities in weapons prolifera- 
tion and restrictions on trade between 
the United States and China, including 
internal trade barriers, excessive du- 
ties on imports to China, excessive li- 
censing requirements and section 301 
violations. It is my hope that this re- 
port will be of sufficient detail for 
Members of Congress and the American 
public to obtain a clear, thorough un- 
derstanding of the status of the United 
States-China relationship before the 
President announces most-favored-na- 
tion trading status next year. 

Mr. President, again I commend the 
efforts of my colleagues on the com- 
mittee and their staff for their 
hardwork and consistent efforts to 
produce this conference report. 

The PRESIDING OFFICER. Without 
objection, the conference report is 
agreed to. 

So, the conference report was agreed 
to. 
Mr. SARBANES. Mr. President, I 
move to reconsider the vote. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CRIME PREVENTION MONTH 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu- 
tion 303, designating Crime Prevention 
Month; that the Senate proceed to its 
consideration; that the resolution be 
deemed read a third time and passed; 
and that the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 303) 
was deemed read a third time and 


The preamble was agreed to. 
The Senator from Maryland. 
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THE CALENDAR 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation, en bloc, of Calender Nos. 247, 249, 
250, 251, and 252; that the bill be deemed 
read a third time and passed; that the 
resolutions be agreed to; and the mo- 
tion to reconsider be laid upon the 
table, en bloc; further, that any state- 
ments relating to these calendar items 
appear at the appropriate place in the 
RECORD, and that the consideration of 
these items appear individually in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL MEMBERSHIP ON THE 
LIBRARY OF CONGRESS TRUST 
FUND BOARD 


The bill (S. 1415) to provide for addi- 
tional membership on the Library of 
Congress Trust Fund Board, and for 
other purposes, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed; as fol- 
lows: 

S. 1415 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADDITIONAL MEMBERSHIP ON THE 
LIBRARY OF CONGRESS TRUST 


The first sentence of the first paragraph of 
the first section of the Act entitled “An Act 
to create a Library of Congress Trust Fund 
Board, and for other purposes’’, approved 
March 3, 1925 (2 U.S.C. 154) is amended— 

(1) by striking “and” after “Librarian of 
Congress,“; and 

(2) by inserting after respectively)“ the 
following: four persons appointed by the 
Speaker of the House of Representatives (in 
consultation with the minority leader of the 
House of Representatives) for a term of five 
years each (the first appointments being for 
two, three, four, and five years, respec- 
tively), and four persons appointed by the 
majority leader of the Senate (in consulta- 
tion with the minority leader of the Senate) 
for a term of five years each (the first ap- 
pointments being for two, three, four, and 
five years, respectively)”. 

SEC, 2. QUORUM PROVISION. 

The second sentence of the first paragraph 
of the first section of the Act entitled ‘‘An 
Act to create a Library of Congress Trust 
Fund Board, and for other purposes”, ap- 
proved March 3, 1925 (2 U.S.C. 154) is amended 
by striking Three“ and inserting Nine“. 
SEC. 3, TEMPORARY POSSESSION OF GIFTS. 

Section 2 of the Act entitled An Act to 
create a Library of Congress Trust Fund 
Board, and for other purposes“, approved 
March 3, 1925 (2 U.S.C. 156, 157, and 158) is 
amended by adding at the end thereof the 
following new undesignated paragraph: 

“In the case of a gift of money or securi- 
ties offered to the Library of Congress, if, be- 
cause of conditions attached by the donor or 
similar considerations, expedited action is 
necessary, the Librarian of Congress may 
take temporary possession of the gift, sub- 
ject to approval under the first paragraph of 
this section. The gift shall be receipted for 
and invested, reinvested, or retained as pro- 
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vided in the second paragraph of this section, 
except that— 

(J) a gift of securities may not be invested 
or reinvested; and 

2) any investment or reinvestment of a 
gift of money shall be made in an interest 
bearing obligation of the United States or an 
obligation guaranteed as to principal and in- 
terest by the United States. 
If the gift is not so approved within the 12- 
month period after the Librarian so takes 
possession, the principal of the gift shall be 
returned to the donor and any income earned 
during that period shall be available for use 
with respect to the Library of Congress as 
provided by law.“. 


PRINTING OF A REVISED EDITION 
OF THE SENATE RULES AND 
MANUAL 


The resolution (S. Res. 187) to au- 
thorize the printing of a revised edition 
of the Senate Rules and Manual was 
considered and agreed to; as follows: 

S. RES. 187 

Resolved, That the Committee on Rules and 
Administration hereby is directed to prepare 
a revised edition of the Senate Rules and 
Manual for the use of the One Hundred Sec- 
ond Congress; that said manual shall be 
printed as a Senate Document; and that two 
thousand additional copies shall be printed 
and bound, of which one thousand copies 
shall be for the use of the Senate, and one 
thousand copies shall be bound and delivered 
as may be directed by the Committee on 
Rules and Administration. 


——— 


PRINTING OF A REVISED EDITION 
OF THE SENATE ELECTION LAW 
GUIDEBOOK 


The resolution (S. Res. 188) to au- 
thorize the printing of a revised edition 
of the Senate Election Law Guidebook 
was considered and agreed to; as fol- 
lows: 

S. REs. 188 

Resolved, That the Committee on Rules and 
Administration hereby is directed to prepare 
a revised edition of the Senate Election Law 
Guidebook, Senate document 101-26, and that 
such document shall be printed as a Senate 
document. 

SEC. 2. There shall be printed 600 additional 
copies of the document specified in section 1 
of this resolution for the use of the Commit- 
tee on Rules and Administration. 


PRINTING OF A REVISED EDITION 
OF “NOMINATION OF THE PRESI- 
DENT AND VICE PRESIDENT OF 
THE UNITED STATES” 


The resolution (S. Res. 189) to au- 
thorize the printing of a revised edi- 
tion of Nomination and Election of 
the President and Vice President of the 
United States,“ was considered, and 
agreed to; as follows: 

S. RES. 189 

Resolved, That the Committee on Rules and 
Administration hereby is directed to prepare 
a revised edition of the document entitled 
Nomination and Election of the President 
and Vice President of the United States, 
Senate document 100-24, and that such docu- 
ment shall be printed as a Senate document. 
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Sec. 2. There shall be printed 600 additional 
copies of the document specified in section 1 
of this resolution for the use of the Commit- 
tee on Rules and Administration. 


PRINTING OF BOOKLET 
AMERICAN GOVERNMENT” 
HOUSE DOCUMENT 


The concurrent resolution (H. Con. 
Res. 172) providing for the printing of a 
revised edition of the booklet Our 
American Government” as a House 
document, was considered, and agreed 
to. 


“OUR 
AS A 


NATIONAL ACCESSIBLE HOUSING 
MONTH 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 184, a joint resolution designating 
November 1991 as “National Accessible 
Housing Month"’; that the Senate pro- 
ceed to its immediate consideration; 
that it be deemed read a third time and 
passed; that the preamble be agreed to; 
and that the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (S.J. Res. 184), 
was deemed read a third time and 


The preamble was agreed to. 
The joint resolution, with its pre- 
amble, is as follows: 
S.J. RES. 184 


Whereas the Congress in the Americans 
with Disabilities Act of 1990 found that there 
are 43,000,000 individuals with disabilities in 
this Nation; 

Whereas 70 percent of all Americans will, 
at some time in their lives, have a tem- 
porary or permanent disability that will pre- 
vent them from climbing stairs; 

Whereas 32,000,000 Americans are currently 
over age 65 and many older citizens acquire 
vision, hearing, and physical disabilities as 
part of the aging process; 

Whereas many older Americans who ac- 
quire a disability are forced to leave their 
homes because the homes are no longer ac- 
cessible to them; 

Whereas 1 out of every 3 persons in the 
United States will need housing that is ac- 
cessible to the disabled at some point in 
their lives; 

Whereas the need for accessible single-fam- 
ily homes is growing; 

Whereas the need for public information 
and education in the area of accessible sin- 
gle-family homes is increasing; 

Whereas this Nation has placed a high pri- 
ority on integrating Americans with disabil- 
ities into our towns and communities; 

Whereas the private sector has helped in- 
crease public awareness of the need for ac- 
cessible housing, as exemplified by the na- 
tional public education campaign conducted 
by the National Easter Seal Society and Cen- 
tury 21 Real Estate Corporation, entitled 
“Easy Access Housing for Easier Living”; 
and 

Whereas increased public awareness of the 
need for accessible housing should prompt 
the participation of civic leaders, and rep- 
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resentatives and officials of State and local 
governments, in the drive to meet this need: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the month of No- 
vember 1991, is designated as ‘‘National Ac- 
cessible Housing Month“. The President is 
authorized and requested to issue a procla- 
mation calling upon the people of the United 
States to observe the month with appro- 
priate programs and activities. 

Mr. DOLE. Mr. President, I am 
pleased that Senate Joint Resolution 
184 designating November 1991 as Na- 
tional Accessible Housing Month” was 
passed by the Senate. On July 26, 1990, 
President Bush signed landmark legis- 
lation guaranteeing the inclusion of 
people with disabilities into the main- 
stream of American society. This law, 
the Americans With Disabilities Act 
[ADA] is intended to prevent discrimi- 
nation in employment, public accom- 
modations, transportation, and tele- 
communications. Just a year prior to 
ADA, Congress passed the Fair Housing 
Act amendments, prohibiting discrimi- 
nation in housing against people with 
disabilities. 

Congress has recognized the rights of 
43 million disabled Americans. Seventy 
percent of all Americans will, at some 
time in their lives, have a temporary 
or permanent disability. Currently, 32 
million Americans are over the age of 
65 and many have or will develop vi- 
sion, hearing or physical disabilities as 
part of the natural aging process. 
Whether a result of an accident, or as 
part of growing older, accessible or eas- 
ily adaptable housing is a major con- 
cern for millions of Americans. 

As we attempt to integrate Ameri- 
cans with disabilities into our towns 
and communities, it is essential that 
we realize the obstacles our disabled 
friends and family members face. 
Stairs, narrow doorways, and lack of 
maneuvering room can render a home 
completely unaccessible. The public 
needs to become more cognizant of the 
ways in which individuals can foster 
integration of the disabled. 

Both private and public sectors. play 
an important role in promoting greater 
integration of people with disabilities 
through an accessible society, Initia- 
tives begun by the private sector have 
increased public awareness of the need 
for accessible housing. This is exempli- 
fied through the national public edu- 
cation campaign conducted by Na- 
tional Easter Seals Society and Cen- 
tury 21 Real Estate Corp. This program 
entitled Easy Access Housing for 
Easier Living.“ identifies key struc- 
tural features that allow for reasonable 
entry and circulation without exten- 
sive modification. 

By designating the month of Novem- 
ber 1991 as “National Accessible Hous- 
ing Month” greater public awareness 
activities will break down both attitu- 
dinal and structural barriers prevent- 
ing people with disabilities from living 
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more inclusive lives in their commu- 
nities. Awareness is the first step to- 
ward change Mr. President and Senate 
Joint Resolution 184 is a step in the 
right direction toward meeting the 
necessary changes and making the 
ADA a reality. 


ORDERS FOR MONDAY, OCTOBER 7, 
1991 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it 
stand in recess until 12 noon, Monday, 
October 7; that, following the prayer, 
the Journal of the proceedings be 
deemed approved to date; that, follow- 
ing the time of the two leaders, there 
be a period for morning business not to 
extend beyond 12:30 p.m. with Senators 
permitted to speak therein for up to 5 
minutes each; and that, at 12:30 p.m., 
the Senate return to executive session 
to resume consideration of the Thomas 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL MONDAY, OCTOBER 
7, 1991 

Mr. SARBANES. Mr. President, if 

there is no further business to come be- 

fore the Senate today—and I note no 
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Senator seeking recognition—I now 
ask unanimous consent that the Sen- 
ate stand in recess as under the pre- 
vious order until 12 noon, Monday, Oc- 
tober 7. 

There being no objection, the Senate, 
at 5:35 p.m., recessed until Monday, Oc- 
tober 7, 1991, at 12 noon. 


NOMINATIONS 


Executive nominations received by 
the Senate October 4, 1991: 
THE JUDICIARY 
K. MICHAEL MOORE, OF FLORIDA, TO BE U.S. DISTRICT 
SOUTHERN 


JUDGE FOR THE DISTRICT OF FLORIDA VICE 
EUGENE P. SPELLMAN, DECEASED. 


DEPARTMENT OF AGRICULTURE 


CHARLES R. HILTY, OF OHIO, TO BE AN ASSISTANT SEC- 
RETARY OF AGRICULTURE, VICE ADIS MARIA VILA, RE- 
SIGNED. 


DEPARTMENT OF THE TREASURY 


DAVID M. NUMMY, OF OKLAHOMA, TO BE AN ASSIST- 
ANT SECRETARY OF THE TREASURY, VICE LINDA M. 
COMBS. 


POSTAL RATE COMMISSION 


H. EDWARD QUICK, JR., OF MARYLAND, TO BE A COM- 
MISSIONER OF THE POSTAL RATE COMMISSION FOR THE 
TERM EXPIRING NOVEMBER 22, 1996, VICE PATTI BIRGE 
TYSON, TERM EXPIRED. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

HENRIETTA HOLSMAN FORE, OF CALIFORNIA, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT. (REAPPOINTMENT) 

INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


MARK MCCAMPBELL COLLINS, JR., OF THE DISTRICT 
OF COLUMBIA, TO BE U.S. ALTERNATE EXECUTIVE DI- 
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RECTOR OF THE INTERNATIONAL BANK FOR RECON- 
STRUCTION AND DEVELOPMENT FOR A TERM OF 2 
YEARS, VICE MARK T. COX IV, TERM EXPIRED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 4, 1991: 


FEDERAL MARITIME COMMISSION 


MING HSU, OF ARIZONA, TO BE A FEDERAL 
COMMISSIONER FOR THE TERM EXPIRING JUNE 30, 1996. 


COMMUNICATIONS SATELLITE CORPORATION 


RUDY BOSCHWITZ, OF MINNESOTA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE COMMUNICATIONS 
SATELLITE CORPORATION UNTIL THE DATE OF THE AN- 
NUAL MEETING OF THE CORPORATION IN 1994. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE COAST GUARD 


THE FOLLOWING OFFICERS OF THE U.8. COAST GUARD 
FOR APPOINTMENT TO THE GRADE OF REAR ADMIRAL 
(LOWER HALF); 

JAMES C. CARD ROGER T. RUFE, JR, 
COAST GUARD NOMINATIONS BEGINNING JAMES E. 


THE CONGRESSIONAL RECORD OF OCTOBER 2, 
1991. 
COAST GUARD NOMINATIONS BEGINNING ROBERT B. 
AND 


PEARED IN THE CONGRESSIONAL RECORD OF OCTOBER 2, 
1991. 


COAST GUARD NOMINATIONS ara GEORGE M. 
WILLIAMS, AND ENDING STEVEN J. CORNELL, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF SEPTEM- 
BER 16, 1991. 
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SENATE—Monday, October 7, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 12 noon, on the ex- 
piration of the recess, and was called to 
order by the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State 
of Connecticut. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Eternal God, we recall Your instruction 
at the first wedding which You, Yourself, 
performed, ‘‘Therefore shall a man leave 
his father and his mother, and shall 
cleave unto his wife: and they shall be- 
come one flesh.” (Genesis 2:24.) And the 
Apostle Paul's admonition, ‘* * * fathers, 
provoke not your children to wrath: but 
bring them up in the nurture and admoni- 
tion of the Lord. -( Ephesians 6:4.) 

We pray for our families, the founda- 
tion of all social order. Imbue the Sen- 
ators with the desire to give first prior- 
ity to spouse and children. Grant them 
determination to make time for their 
families during the recess. Where there 
is alienation, may they find love and 
reconciliation. Where there is sickness, 
healing. Where there is disorder, order. 

We thank you, Father in Heaven, for 
the rapid recovery of Mrs. Mack, and 
we commend her and her family to 
Your loving care. For others we may 
not know who are ill, at home or in the 
hospital, we pray that they may enjoy 
a return to complete health and 
strength. Whatever the need of any of 
our families, may that need be met in 
Your grace and mercy. 

In the name of Jeshua, the great 
Physician. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 7, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOSEPH I. LIEBERMAN, 
a Senator from the State of Connecticut, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. LIEBERMAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The Chair recognizes the Senate 
majority leader. 


SCHEDULE 


Mr. MITCHELL. This afternoon fol- 
lowing the time reserved for the two 
leaders, there will be a period for morn- 
ing business not to extend beyond 12:30 
p.m., with Senators permitted to speak 
for up to 5 minutes each. When morn- 
ing business closes at 12:30 p.m. today, 
the Senate will return to executive ses- 
sion to resume consideration of the 
nomination of Judge Thomas to the 
Supreme Court. There will be no roll- 
call votes today. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I reserve all of the time of the dis- 
tinguished Republican leader. 

Seeing no other Senator wishing rec- 
ognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period of 
morning business not to extend beyond 
12:30 p.m., with Senators permitted to 
speak therein for up to 5 minutes. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent I be allowed to pro- 
ceed for 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—— 


INTERNATIONAL INVESTMENT FOR 
DEMOCRACY 


Mr. LEVIN. Mr. President, all of us 
breathed a sigh of relief 10 days ago 
when President Bush announced a se- 
ries of policy changes that move us 
back some giant steps from the nuclear 
abyss. And we were doubly gratified 
this weekend when President Gorba- 
chev responded, as we had hoped, with 


his own set of reductions and chal- 
lenges for future reductions. We are re- 
minded by President Gorbachev's af- 
firmative and creative response just 
how important it is that he be around 
to implement and to propose additional 
cuts which respond to proposals of 
ours. But for that to happen, for him 
and reformers like him to survive, de- 
mocracy and reform must survive in 
the new Republics of the former Soviet 
Union. 

The announced nuclear and military 
force reductions of the last 10 days are 
a dramatic indication of how much we 
need an international effort to help 
prevent economic and social collapse in 
the Soviet Union. Such a collapse 
would in all likelihood destroy the re- 
forms and the reformers in a new chap- 
ter of Soviet totalitarianism and lead 
the world back to the very cold war 
whose demise we are celebrating. 

We must now lead the world in de- 
signing an international investment 
for democracy to help assure the sur- 
vival of democracy and reform in those 
Republics. To put it as directly as I 
can, the world should act, to the extent 
of course that outside actions are rel- 
evant, to assist Presidents Gorbachev 
and Yeltsin to avoid the social up- 
heaval that would topple them. 

We do not need a Marshall plan, and 
we cannot afford a Marshall plan. But 
we do need the political vision and 
courage which produced the Marshall 
plan. 

And we should get it while the get- 
ting is good. 

Our ability to move the United 
States into a new era—the post-cold- 
war era—is directly tied to the fate of 
the Soviet Republics’ experiment in de- 
mocracy. The alternative is a number 
of totalitarian dictatorships with ac- 
cess to weapons of mass destruction. 
But I am afraid, Mr. President, I do not 
yet see the concrete action and the fo- 
cused energy that present cir- 
cumstances demand. 

The seeds of democracy are, indeed, 
fragile in these Republics. The histori- 
cal odds are long against democracy 
and free markets taking hold in lands 
which have no traditions to sustain 
them. The removal of Communist cen- 
tralized planning has created social 
and economic chaos in the former So- 
viet Republics, and in the now-free na- 
tions of Eastern Europe. The situation 
is worsening daily, and the winter is 
rapidly approaching, threatening 
shortages that could produce a total 
breakdown. Just a few weeks ago, vio- 
lence erupted in Romania as striking 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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miners protested over economic condi- 
tions. And there were angry dem- 
onstrations in Tajikistan and Azer- 
baijan. 

It is an environment ready-made for 
the kind of upheaval that has created 
Hitlers and Stalins before. Some of the 
most basic economic structures are not 
in place. The Soviets reportedly have 
less than $3 billion of gold reserves 
with which to buy hard currency. Mil- 
lions of people who performed non- 
productive jobs are unemployed, and 
more will be soon. Ethnic, racial, and 
territorial struggles long-suppressed 
are resurfacing. Hyperinflation is tak- 
ing hold. It is not just a word. 
Hyperinflation wipes out savings and 
pensions. More rubles were printed last 
month than in all of last year. The 
former privileged classes of Communist 
regimes—government officials, mili- 
tary officers, KGB agents—may have 
lost their positions, but they are still 
present. They could readily lead angry, 
unemployed, and hungry millions to- 
ward a new totalitarian order. 

As one of the delegates to the new 
Soviet Congress put it: “Empty pots 
may become more dangerous [to de- 
mocracy] than tanks.” 

Many of us Mr. President, have vis- 
ited the Republics and Eastern Eu- 
rope—before and after the failed coup 
and the dissolution of the Soviet Union 
that followed. We have seen firsthand 
the conditions in many of these places. 
We have heard the fear and anxiety of 
young reformers who suddenly find 
themselves in charge of governments 
and economies—they feel like they 
have been handed the controls of a bro- 
ken-down jalopy with no fuel, no spare 
parts, and no road map. 

This situation is not news to us, nor 
is it to President Bush. He is in direct 
contact with Presidents Gorbachev and 
Yeltsin. He has dispatched the Sec- 
retaries of State, Treasury, Defense, 
and Agriculture to examine the situa- 
tion over the last few months. 

Ten days ago, when the President 
moved beyond rhetoric to take action 
on nuclear arms reduction, it was a 
swift and bold stroke that took good 
ideas and made them policy. It is 
called leadership—and we need the 
same kind of leadership to do what we 
can to help consolidate the victories of 
freedom and democracy in the former 
Soviet Republics and Eastern Europe. 
The United States is in a unique posi- 
tion to help lead an International In- 
vestment for Democracy—a set of com- 
prehensive and unified actions the 
world community takes right now to 
help those fragile seeds of democracy 
and stability take root. 

I am not proposing massive hand- 
outs. I am urging investments in our 
own national security, much as unilat- 
eral withdrawal of short-range nuclear 
forces is an act we take to make our- 
selves safer. 

Nor am I suggesting that the outside 
world can do this job for the peoples of 
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the former Soviet Republics. In fact, 95 
percent of the job must be done by 
them. They must shoulder the burdens 
that only they can carry because it is 
their system which must be radically 
changed. But the outside world can 
provide a critical 5 percent. That 5 per- 
cent is more than an amount of yen or 
marks or pounds or dollars needed for 
currency stabilization or humanitarian 
assistance. It is a powerful political 
symbol to the people in those Repub- 
lics that the world is with them if they 
go through the agony and pain of tran- 
sition. That outside support will give 
courage to their political leaders who 
must bear the political burden of un- 
employment, high inflation, and social 
unrest that come from canceled sub- 
sidies and freeing the currency. 

The United States has tremendous 
power to influence our Western allies 
and Japan to support the success of de- 
mocracy in the Republics. And we have 
tremendous authority within inter- 
national institutions—economic, polit- 
ical, and humanitarian—authority to 
push them to act swiftly. 

We know many of the actions that 
are needed. But time may be running 
out. Winter and massive unrest are 
waiting in the wings. A step-by-step 
plan should be put in place, with re- 
sponses on our part carefully condi- 
tioned on reforms being instituted on 
their part. 

First, we urgently need to incor- 
porate the Republics into the inter- 
national economy. Now that the Inter- 
national Monetary Fund has granted 
associate membership to the Soviet 
Union and its Republics, the IMF needs 
to outline exactly what elements of an 
economic reform program must be put 
in place for these States to qualify for 
further help. That program must be 
tough, and we should be a tough friend, 
pushing the reforms along for the long- 
term survival of democracy, and the 
stability of the world. 

The most powerful incentive from 
the IMF should be a program for cur- 
rency stabilization and currency con- 
version to cushion the imposition of 
market reforms in these new Repub- 
lics. Without such temporary shock ab- 
sorbers, hyperinflation and massive un- 
employment could unleash massive 
chaos and civil unrest. The huge num- 
ber of refugees from that type of envi- 
ronment could in turn destabilize East- 
ern Europe and harm its chances of 
achieving radical economic reforms 
and democratic stability. A currency 
stabilization fund should be a carrot— 
available to the Soviets and within 
reach if they will institute market re- 
forms swiftly. 

These shock absorbers require bil- 
lions of dollars of international cap- 
ital, loans, and grants. A year ago, 
Western nations provided $1 billion to 
back Poland’s effort to make its cur- 
rency convertible—$200 million of that 
came from the United States. Poland 
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instituted extensive price reforms and 
market structures to get that help, and 
its continuing reform efforts have re- 
sulted in the cancellation of some of its 
debt. In January, Czechoslovakia re- 
ceived lines of credit from the Inter- 
national Monetary Fund totaling al- 
most $1.5 billion in international cur- 
rencies—that’s the kind of help the 
emerging Republics will need, too. 

The International Monetary Fund, 
World Bank, and European Bank for 
Reconstruction and Development are 
the institutions who know what struc- 
tural changes must be put in place in 
the Soviet Republics before any sta- 
bilization funds will be of help. We 
must have their institutional skills 
and expertise on the ground in Moscow 
and the Republics. The World Bank and 
IMF will be meeting in Bangkok this 
month. They should outline specific ad- 
ditional steps that can lead to full 
membership for the Soviet Republics. 

It is important for all of these inter- 
national institutions to act quickly 
and creatively. Those price and cur- 
rency reforms and market structures 
seem alien to the Republics now. They 
must have the technical advisors they 
will need to run an unfamiliar market 
economy. 

Is there risk involved in a program of 
international assistance? Of course. 
That is why the risk should be shared 
broadly—not borne mainly by the Unit- 
ed States. But not acting boldly now 
carries a much greater risk if, by fail- 
ing to act, we create conditions of 
chaos and social unrest that allow dic- 
tatorships to arise and again threaten 
the peace. 

Second, we need urgent planning for 
direct humanitarian assistance, coordi- 
nated by international relief agencies 
and delivered to the people who need it. 
Many have warned of food shortages 
during the coming winter and the need 
for medical supplies and services may 
be even more urgent. 

We cannot allow people to starve 
through their first winter of democ- 
racy. If we will commit with other 
countries to establish an international 
program of humanitarian assistance, 
and assure that supplies get directly to 
the people in need, the certainty of 
food should also stop the hoarders who 
are now making shortages even worse. 

The United States has offered $2.5 
billion in commodity credits to the 
U.S.S.R. in the last year, and the 
President this week dispatched the 
Secretary of Agriculture and a delega- 
tion to examine Soviet food production 
and distribution systems. I hope they 
produce a plan soon for additional 
emergency food assistance that gets to 
the people who need it. 

We need a similar effort by health ex- 
perts, with the goal of preventing a 
public health disaster through early 
action. 

This winter could bring epidemics of 
influenza and severe shortages of the 
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most basic pharmaceuticals and sup- 
plies—antibiotics, insulin, antiseizure 
medicine, syringes, and sterile ban- 
dages. Public health and sanitation, 
health-care training and delivery, med- 
ical infrastructure and equipment—all 
need urgent attention if these new po- 
litical entities are going to develop 
strong, healthy societies. 

The United States has distributed 
about $11 million in medical supplies to 
the Republics, with the help of Project 
HOPE, the Agency for International 
Development, and private pharma- 
ceutical firms. But we need a more 
comprehensive program. I hope that 
President Bush would immediately in- 
struct our Secretary of Health and 
Human Services to convene a coordi- 
nating meeting with health ministry 
representatives from the former Soviet 
Republics and eastern European na- 
tions, the leadership of international 
health groups including the World 
Health Organization and the Red Cross, 
and United States Government and pri- 
vate organizations including the Cen- 
ters for Disease Control, Army Medical 
Corps, and Office of Foreign Disaster 
Assistance. 

They should undertake an urgent 
mission to survey the health-care ca- 
pacities and pressing medical shortages 
throughout the region. And they 
should begin planning for distribution 
of supplies and expertise they can al- 
ready anticipate will be needed. This 
could be an immense logistical task, 
but we have the capacity and the ex- 
pertise to carry it out—especially after 
the experience of the gulf war and sub- 
sequent relief efforts. Such humani- 
tarian efforts would certainly have a 
price, but they too constitute a modest 
financial investment now to prevent 
the much higher expenditures that 
could result from societal breakdown 
in the Republics. And our own military 
should assist if necessary in distribut- 
ing emergency food or medical aid— 
that is a legitimate peaceful use of our 
extensive airlift capacity, and an ap- 
propriate military contribution to this 
investment for democracy, just as it 
was for the Kurds after Operation 
Desert Storm. 

A third area of response to the 
emerging Republics has also been on 
too slow a track. We need to be much 
more creative about joint venture ar- 
rangements and opportunities for U.S. 
businesses in these new societies. Not 
only can this type of activity open 
markets to U.S. companies and speed 
economic development, but it is also 
the surest path to full-scale conversion 
of military production facilities into 
commercial enterprises. 

It is important to explore ways to 
deal directly with enterprises in the 
Republics, instead of the central min- 
istries of the Republics or of whatever 
new union emerges. Government to 
government arrangements are less ef- 
fective than enterprise to enterprise ef- 
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forts. Legal structures, of course, need 
to clarify where decisionmaking au- 
thority lies, who owns property, and 
how contractual obligations are en- 
forced. 

In hearings last month, the Armed 
Services Committee heard testimony 
about the enthusiasm at all levels in 
the Republics for U.S. business know- 
how and direct investment. A number 
of American firms are already explor- 
ing joint ventures. But the committee 
also heard discouraging evidence of bu- 
reaucratic red tape in our own country, 
such as State Department delays in 
processing visas for Soviet visitors, and 
excessive Commerce Department reti- 
cence in issuing export licenses. This is 
not U.S. leadership. The President 
should be encouraging these and other 
agencies to be aggressive in facilitat- 
ing U.S. business activity of this type— 
not making it harder for creative ven- 
tures to blossom. 

And we need to go further. We offer 
low interest loans to small businesses 
in this country to facilitate economic 
development. We could create a similar 
program of credits or loan guarantees 
to U.S. companies willing to take some 
risk through joint ventures with enter- 
prises in the Republics, where the pur- 
pose of the joint enterprise is to con- 
vert a military industry that produces 
items like missiles or submarines into 
a civilian industry producing useful 
goods for consumption or trade. These 
credits and loans can constitute an- 
other part of our investment for de- 
mocracy that will be repaid in full, and 
yield even greater dividends in the cur- 
rency of stability and peace. 

Last month, Gen. Colin Powell testi- 
fied that it was in the United States di- 
rect security interest to aid with de- 
fense plant conversion, and to address 
the root causes of civil unrest to make 
it possible for democracy to prevail in 
the former Soviet Republics. 

Finally, we need to lend these Repub- 
lics technical assistance in a whole 
host of areas, from building democratic 
institutions to managing natural re- 
sources. American know-how in the 
areas of finance, legal systems, energy 
development, manufacturing, commu- 
nications, agriculture, public health, 
environmental protection, and many 
others is desperately needed by these 
Republics. This too can be an invest- 
ment, not just a gift. It is the kind of 
assistance that will foster hope and be- 
lief among the people of these Repub- 
lics and between their governments. 

All over our country, our people 
sense the need to provide assistance, 
and are trying to respond. But there 
seems to be a lack of urgency in Wash- 
ington, DC, in promoting and formulat- 
ing such assistance programs. The ad- 
ministration has been talking about 
the need to provide such technical as- 
sistance for months, but has not of- 
fered Congress a plan or a price tag. We 
need real leadership and action by the 
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President and the Secretary of State in 
this area, not just lip service. 

Taken together, the actions I have 
outlined can have a real impact many 
times larger than their initial cost. 
The President and Congress need to 
place establishment of such a program 
high on our agenda. Rather than giving 
the Soviet Republics a handout, we 
would be investing in our own security. 
We would be investing in democracy 
and investing against another cold war. 
We would be investing in the construc- 
tion of free societies and investing 
against civil war in a land which still 
has thousands of nuclear weapons. 

An historical turning point that oc- 
curs once in a lifetime is upon us. We 
worked for it. We helped pay for it. 
Millions of oppressed people paid for it 
with their lives—from the gulag to the 
streets of Budapest, Prague, Berlin, 
and Moscow. Tens of thousands of free 
people lost their lives in the fight 
against this century’s most tenacious 
form of totalitarianism. 

We survived that fight—the world 
survived our battle with communism in 
Europe. But a new, virulent form of op- 
pression could arise from its ashes. De- 
mocracy lasted 15 years in the Weimar 
Republic of Germany before 
hyperinflation and ethnic hatreds de- 
stroyed it and Hitler rose to power. 

We Americans are not famous for our 
historical awareness. We are used to 
fighting against the dead hand of his- 
tory—we believe passionately that we 
can write our own chapters of progress 
and that we are not doomed by ancient 
ethnic, racial, or religious feuds which 
beset other lands. 

Eastern Europe and the former So- 
viet Republics are still weighed down 
by those feuds and unavenged wrongs. 
But they need not be drowned in them. 
Western Europe must now take on 
most of the responsibility of assisting 
Eastern Europe. The Western Euro- 
peans are on their feet and the United 
States carried a disproportionate share 
of the burden to get them there and 
keep them secure since World War II. 

But the United States, along with 
Japan and other nations, must help as 
well. The cost will be a small fraction 
of the more than $100 billion a year we 
have been spending on the defense of 
Europe. The cost of not helping will be 
much higher for our Nation, and for 
our children. 

What do we need most? Political 
courage from our leaders. Support from 
our allies. Vision from our most cre- 
ative minds. Bipartisanship in Con- 
gress. Encouragement from the Amer- 
ican people. These are all necessary if 
we are to make an International In- 
vestment for Democracy. 

I am not proposing that we throw 
dollars at the problem. I want the bulk 
of post-cold war defense savings to be 
invested here at home in our own 
struggling economy, in the infrastruc- 
ture and health of America and in defi- 
cit reduction. 
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But we should set clearly before our 
people, how American security requires 
us to promote cooperative inter- 
national efforts to invest in democracy 
in the former Soviet Republics and in 
Eastern Europe. 

If we, who are blessed with having 
only to face voters—we, who have 
never known the terror of military 
coups and knocks on our doors at night 
by the KGB—will show even one-hun- 
dredth of the courage shown by East- 
ern European leaders such as Imre 
Nagy and Walesa and Havel and 
Landsbergis, we will help assure that 
the fragile seeds of democracy will 
flower on the soil of former Soviet Re- 
publics and Eastern Europe. 

Such an International Investment for 
Democracy will truly reap a harvest of 
peace and economic growth for our 
children and the children of the world. 

Mr. President, I thank the Chair. I 
yield the floor. I thank my dear friend 
from Mississippi for his patience. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Mississippi [Mr. COCHRAN]. 

Mr. COCHRAN. Mr. President, may I 
inquire if the period for morning busi- 
ness was set to expire at 12:30? 

The ACTING PRESIDENT pro tem- 
pore. The Chair advises that the Sen- 
ator is correct. 


. 


EXTENSION OF MORNING 
BUSINESS 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended for 3 ad- 
ditional minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


JAMES P. COLEMAN, 1914-91 


Mr. COCHRAN. Mr. President, my 
State of Mississippi is mourning the 
death of former Gov. James P. Cole- 
man. He died September 28 from the ef- 
fects of a stroke he had suffered last 
December. 

He was one of the most gifted leaders 
our State has ever produced. He had 
the common man's perspective, and the 
insight of the intellectual. He was a 
scholar, but he was not aloof. He loved 
to laugh. He was in every sense a truly 
outstanding individual. 

With all those traits and a zestful 
willingness to be involved in commu- 
nity activities and government, he be- 
came one of our State’s most success- 
ful public officials. His first job in Gov- 
ernment was secretary to U.S. Con- 
gressman Aaron Ford of Mississippi in 
1935. He made quite a name for himself 
in Washington when he was elected 
over Lyndon Johnson in a race for 
Speaker of the Little Congress, the or- 
ganization of congressional staff mem- 
bers. 

After graduating from George Wash- 
ington University Law School in 1939, 
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he was elected district attorney. The 
next year he served as a delegate to the 
Democratic National Convention. 

His legal and political career, so 
begun, was to be filled with many suc- 
cesses and only a few setbacks. 

He served with true distinction in 
every office he held: district attorney, 
circuit judge, member of the Mis- 
sissippi Supreme Court, attorney gen- 
eral of the State of Mississippi, Gov- 
ernor of the State of Mississippi, mem- 
ber of the House of Representatives of 
the State of Mississippi, and member 
and chief judge of the U.S. Court of Ap- 
peals for the Fifth Circuit. 

My sympathies go out to all of the 
members of Judge Coleman’s family. 
Like them and many others, I feel a 
deep sense of loss. I will truly miss the 
enjoyable and enriching visits with 
Judge Coleman in Ackerman, MS, and 
the benefits of his perceptive observa- 
tions and his wise counsel. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOLE. Mr. President, as I under- 
stand, the leader time was reserved. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


ANITA HILL 


Mr. DOLE. Mr. President, I am cer- 
tain a lot of us are concerned about 
weekend allegations. And I have been 
in the cloakroom listening for about 25 
minutes to the press conference being 
held by Anita Hill, who apparently 
gave the Judiciary Committee an affi- 
davit, which somehow was leaked to 
the press—and I do not want to ques- 
tion her credibility either way. But I 
think there are a number of questions 
she is raising in the press conference 
that ought to be at least investigated. 

That is, she keeps talking about the 
Senate or them or the Judiciary Com- 
mittee, but never identifies who she 
has been working with in the Judiciary 
Committee. She said she was contacted 
by the committee. Well, I am sure the 
whole committee did not contact her. 
Somebody on the committee contacted 
her. Somebody on the committee has 
been driving her to this result. 

I would hope that we would find out, 
with all of the interest in the press in 
this weekend allegation, precisely who 
stimulated the effort in the first place; 
and how long they had known Anita 
Hill; if they had gone to law school 
with her; some say what committee 
they may be on in the Senate; whether 
the Committee on the Judiciary or 
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some other committee; and what pre- 
cisely they did and who leaked the affi- 
davit over the weekend. 

I think many of us feel the vote was 
postponed until Tuesday so there 
would be a weekend revelation. We are 
not totally naive in this body. So it 
came as no great surprise that on late 
I guess Saturday, or whenever the first 
information came over national public 
radio because we were aware of this; 
Senator MITCHELL and I had been 
briefed by Senators BIDEN and THUR- 
MOND. 

But I think with all the emphasis 
being on what Anita Hill—again I do 
not question her credibility one way or 
the other, nor her integrity. Nor do I 
question Clarence Thomas’ integrity. 
It just seems to me if we are going to 
get to the bottom of this and have all 
the facts—for there is no one who 
would not like to have the facts—we 
ought to find out who is driving this ef- 
fort. Who is behind it? Why was she 
contacted? Why was she contacted 
again? Why was the affidavit leaked? 
Who has been involved in the investiga- 
tion? 

She keeps talking about “them.” 
Who is “them”? I do not think it is 
Senator BIDEN. I do not think it is Sen- 
ator THURMOND. “Them” must be 
somebody either in the Judiciary Com- 
mittee or someone in the Senate. 

So we need to find out what she 
means when she refers to the Senate— 
the Senate Judiciary Committee,” 
“them,” staff“? What precisely took 
place in all these conversations and 
what was she advised to do by certain 
staff people or anybody else? Maybe if 
it is a Senator, that is something else. 
So I hope that information might be 
forthcoming as well. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A STEP IN THE RIGHT DIRECTION 


Mr. DECONCINI. Mr. President, 11 
days ago, President Bush demonstrated 
that every now and then he is able to 
grasp what he has referred to as “the 
vision thing.’’ In so doing, he backed 
this country—and indeed the world— 
one step further away from the nuclear 
abyss. I congratulate him for his bold- 
ness and for his leadership. He took a 
step that needed to be taken. Indeed, 
his bold gesture of last week has been 
met and matched by President 
Gorbachev’s equally courageous an- 
nouncement of last Saturday night. 
Perhaps the cynics are right—only 
Nixon could open the doors to China. 
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In some ways, however, the President 
merely made a virtue out of necessity. 
In his speech, he announced the can- 
cellation of the MX Rail Garrison Pro- 
gram. But that same week, the Senate 
voted 67-33 to terminate the rail por- 
tion of the program. In his speech, he 
also announced cancellation of devel- 
opment of the short-range attack mis- 
sile. But that week, the Senate passed 
a Defense Appropriations bill for the 
new fiscal year which contained no 
funds for the program. 

On balance, however, the President 
has finally recognized that the philoso- 
phy of nuclear terror which has 
underpinned this country’s relation- 
ship with the Soviet Union must under- 
go a radical re-evaluation. The world 
we face today is different than the 
world faced by Presidents Eisenhower, 
Nixon, or Reagan. The Soviet Union we 
face today is vastly changed from the 
one which faced President Bush only 2 
months ago. 

The Warsaw Pact no longer exists. 
Germany has been united. The Baltic 
nations are free and independent. Mem- 
bers of the Soviet military high com- 
mand have been briefed in the bowels 
of the Pentagon. A reformist civilian 
now heads up the KGB. Statues of 
Lenin have been reduced to scrap iron. 
Even Leningrad once again bears its 
original name of St. Petersburg. It is 
about time that the new world order be 
allowed to become a reality. 

Mr. President, I say that the new 
world order must begin at home. Do we 
really need 75 B-2 bombers—at a cost of 
more than $865 million each—espe- 
cially when the President has taken 
our B-52 and B-1B bombers off alert? 
That money, I believe, could much bet- 
ter be spent in Arizona on education. 
Do we really need to spend $4.5 billion 
more on a star wars program which has 
already received more than $20 billion, 
whose architecture changes every year, 
and which has nothing to show for it? 
That money could better be spent on 
Arizonans who need health care, and 
child care, and nursing home care. 
Some of those funds could also be bet- 
ter spent toward making a dent in our 
$3.6 trillion national debt. 

I know there are Arizonans who are 
very concerned that we are mortgaging 
our children's future by maintaining 
these astronomical deficits. I know 
there are Arizonans who want their 
President to focus his attention and his 
policies on Flagstaff and Yuma, not 
Frankfurt and Yalta. 

Some in this body have argued that 
our hands are tied because of the budg- 
et agreement entered into last year. I 
disagree. I believe the new world order 
requires us to break this already out- 
dated agreement, not by increasing 
spending, but by allowing us to trans- 
fer funds from the Defense budget to 
the domestic budget and apply it to the 
national debt. I voted against that 
agreement, not because I knew what 
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the future would bring, but because I 
believed that it was the wrong deal for 
the wrong time. I am more convinced 
than ever that I cast the right vote on 
that issue. Since entering into that 
deficit cutting deal the deficit has 
grown, not diminished. The Bush ad- 
ministration recently raised its esti- 
mate of the fiscal year 1992 budget defi- 
cit to $350 billion. We are in a recession 
and we face a real emergency—not 
across the ocean in foreign lands, but 
across the street and in our own back- 
yards. 

Thousands of Americans are hurting. 
Too many people in your country can- 
not find a job, Mr. President. Unem- 
ployment, education, drugs, and health 
care are not guests you can invite to a 
State dinner at the White House, but 
they are real issues facing real Ameri- 
cans. 

Be truly bold, Mr. President. Dem- 
onstrate that you really do have more 
of the vision thing when it comes to 
helping your own people. We can make 
deeper cuts in strategic modernization 
and other areas of the Defense budget. 
The threat of a global, nuclear con- 
flagration at a time when some in your 
administration are looking for ways to 
provide foreign aid to the Soviets is un- 
thinkable. 

I agree that we still require a smart 
national defense. There is no question 
that our conventional weapons systems 
must continue to be upgraded. We must 
continue to fund research and develop- 
ment of new technologies. We must 
continue to train and care for those 
men and women who chose to make the 
military a career, while at the same 
time reducing the overall size of the 
active and reserve components of our 
fighting forces. We must be smart to 
avoid the hollow forces of the seven- 
ties. 

But we also be bold and tackle the 
burgeoning deficit and the very real 
human needs here at home. We can af- 
ford to cancel the B-2 bomber and 
spend no more than $3.5 billion annu- 
ally on the strategic defense initiative. 
Indeed, we cannot afford not to. 


LEON STEWART IS NAMED A GI 
JOE REAL AMERICAN HERO 


Mr. CHAFEE. Mr. President, I would 
like to congratulate Leon Stewart of 
Pawtucket, RI, for being named a na- 
tional winner in the GI Joe Real Amer- 
ican Hero Search. The search honors 
children aged 5 to 12 throughout the 
country who have performed outstand- 
ing heroic deeds. 

When a fire broke out in the family’s 
apartment last March, Leon, who is 7, 
first carried his 4-year-old brother out- 
side to safety and then went back into 
the apartment to rescue his l-year-old 
brother who was sleeping in his crib. 
Firefighters were able to put out the 
blaze, and thanks to Leon's quick 
thinking, no one was hurt. 
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As a national winner, Leon and his 
family were flown to Washington for a 
weekend of sightseeing and other ac- 
tivities including an award ceremony 
hosted by Adm. Richard Truly of the 
National Aeronautics and Space Agen- 
cy [NASA] and a meeting at the White 
House with First Lady Barbara Bush. 

I know Leon’s family must be ex- 
tremely proud of him. I am pleased to 
have this opportunity to recognize his 
courageous act. 


ST. GEORGE, UT 


Mr. HATCH. Mr. President, I would 
like to recognize the city of St. George, 
UT, located in southwestern Utah. It 
has grown into a beautiful, thriving 
community, and I would specifically 
like to mention two Utah resolutions 
that honor the city of St. George for its 
recent recognition as the ideal retire- 
ment community in the West, in addi- 
tion to its other outstanding features. 

Utah House Concurrent Resolution 
25, which was written by Representa- 
tives Robert A. Slack and James F. 
Yardley, honors St. George as a city of 
rich western flavor, with a strong cul- 
tural heritage. Its welcoming atmos- 
phere boasts a low cost of living, a 
warm climate, ideal services, retire- 
ment housing, and leisure living. 

St. George always makes a specific 
effort to include and involve its retired 
citizens in every aspect of the commu- 
nity. For example, Utah is honored to 
have St. George as the site of the 5th 
Annual Huntsman Chemical World 
Seniors Games, to be held October 14- 
25, 1991. Athletes over the age of 50 
from all over the world will be compet- 
ing in various sporting events, includ- 
ing swimming, basketball, softball, cy- 
cling, tennis, road races, golf, bowling, 
horseshoes, and track and field. 

State Senator Dixie L. Leavitt has 
also introduced Utah Senate Concur- 
rent Resolution 133, enlisting the sup- 
port of the Utah Legislature for plans 
to construct the Hurst baseball com- 
plex on the Dixie College campus. Mr. 
Hurst, a major league pitcher, is a na- 
tive of Utah and considers Dixie Col- 
lege to be his alma mater. He is one of 
the most successful professional base- 
ball players to come from Utah, having 
won two games with his team in the 
memorable 1985 World Series. He is a 
wonderful role model for our youth. In 
addition to the baseball complex, a 
Bruce Hurst baseball endowment will 
be create to fund field maintenance, 
Dixie College baseball scholarships, 
Sports Hero Day, and baseball clinics. 
There is a definite need for this com- 
plex in St. George, and I support Dixie 
College and the city of St. George in its 
plans to construct this exciting facil- 
ity. 

Mr. President, it is my pleasure to 
make you aware of these resolutions on 
behalf of St. George, UT, and I would 
like to express my gratitude for the 
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motivated community spirit and na- 
tional pride that the citizens of St. 
George exhibit. 


TRIBUTE TO CAROLYN 
FUNDERBURK NICHOLS 


Mr. HEFLIN. Mr. President, I was 
saddened to learn of the death of Caro- 
lyn Funderburk Nichols, whose hus- 
band, former Congressman Bill Nichols, 
was one of our Nation’s leaders in na- 
tional defense policy. 

The late Congressman Bill Nichols 
was recently honored with the 1991 
“Senior Award of the Section on Na- 
tional Security and Defense Adminis- 
tration of the American Society for 
Public Administration,” for his leader- 
ship in securing the passage of the 
Nichols-Goldwater Department of De- 
fense Reorganization Act. Unfortu- 
nately, Mrs. Nichols was too ill in the 
hospital in Birmingham to attend and 
accept this award on his behalf. 

Carolyn was a long-time friend of my 
wife Elizabeth Ann and mine. Carolyn 
was a steadfast supporter of Bill 
throughout his career of public service 
and she was always helping him in 
every way possible. 

There are many traits that one re- 
members about a person, and what I re- 
member most about Carolyn was her 
beautiful appearance, her warm smile, 
and gracious southern style. Carolyn 
was always ready with a helping hand 
and an open heart, and she will be 
missed by her many friends here in 
Washington and in Alabama. She is 
survived by three children and three 
grandchildren, and expressions of con- 
dolence can be sent to the family in 
care of her daughter, Memorie, and 
son-in-law, Chris Mitchell, whose ad- 
dress is 3112 Pine Ridge Road, Bir- 
mingham, AL 35213. 


LIMITATION ON ASSISTANCE TO 
THE SOVIET UNION 


Mr. PRESSLER. Mr. President, in 
July the Senate passed my amendment 
to the foreign aid bill placing condi- 
tions on assistance to the Soviet Union 
to prevent hard-earned United States 
taxpayer dollars from being misspent 
on bailout programs for the Soviet 
Central Government. While events in 
the aftermath of the hardliners’ failed 
coup attempt have been positive—in- 
cluding independence for Estonia, Lat- 
via, and Lithuania and increased power 
to the republics—now is not the time 
to give large loans and grants. 

I regret that this amendment, which 
the House of Representatives also had 
passed, was deleted during conference 
action on the foreign aid bill. The 
amendment would have helped us 
achieve our goals of a less threatening 
Soviet Union, and would have helped 
those who advocate a complete trans- 
formation of the Soviet system. Our 
policy should be to promote sub- 
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stantive economic reform in what is 
left of the Soviet Union—a rejection of 
state planning in favor of economic lib- 
erty for individual entrepreneurs. 

My amendment would have condi- 
tioned any assistance on true systemic 
reform—privatization, lowering of de- 
fense expenditures, and political re- 
form—including respect for the right of 
all republics to self-determination. I do 
not oppose limited technical assistance 
and humanitarian food aid, but assist- 
ance should go only to those who really 
need it. 

Mr. President, I ask unanimous con- 
sent that the text of an op-ed article 
that appeared in the September 23, 
1991, Washington Times be printed in 
the RECORD at the conclusion of my re- 
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Times, Sept. 23, 1991] 
“GETTING THE BEAR HOOKED ON AID— 
REQUIRING PROOF OF PERFORMANCE—" 
(By Larry Pressler and Jon Kyl) 

(Larry Pressler, a South Dakota senator, is 
the ranking Republican on the European Af- 
fairs Subcommittee of the Senate Foreign 
Relations Committee. Jon Kyl, Arizona Re- 
publican, is a member of the House Armed 
Services Committee.) 

Since the collapse of the attempted coup in 
Moscow, there has been a mad dash in Con- 
gress not only to provide billions in aid to 
the Soviet Union, but to do so without the 
conditions necessary to ensure that such aid 
would be effective. 

In June, concerned that such aid would 
simply prop up the central government 
(which later attempted the coup) and uncon- 
vinced that Soviet President Mikhail Gorba- 
chev was committed to an effective plan for 
true reform, we offered, and the House and 
Senate passed, an amendment to the Foreign 
Assistance Authorization Bill conditioning 
any aid on several key requirements. The 
fact that some of those conditions (such as 
independence for the three Baltics) are now 
being met does not mean that the conditions 
should be removed from any aid package. 
Secretary of State James Baker recently 
agreed that before the United States could 
provide aid. There has to be a commitment 
to true free-market economic policies 
and there must be some sort of plan.“ He 
added, There [also] have to be answers to 
the questions about where economic power 
resides." Obviously, those are minimum con- 
ditions. 

Reductions in Soviet military spending, 
elimination of foreign aid to countries such 
as Cuba, adherence to basic human rights 
(including in the republics), meaningful com- 
mitments to a market economy, and full dis- 
closure of data to determine Soviet credit- 
worthiness, are all essential conditions of an 
effective aid program. A mere promise of fu- 
ture action is not enough; good intentions 
are no substitute for action. The point of 
conditions is not to demand success (or there 
would be no point to the aid), but rather to 
require proof that the Soviets are really try- 
ing, not just saying what we want to hear. 

There is no reason to believe conditions 
would pose a problem—Russian Federation 
President Boris Yeltsin and even Mr. Gorba- 
chev seem to genuinely desire to do the right 
thing. In fact, conditions will help because 
they are a form of technical advice, which 
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everyone seems to support. The right condi- 
tions will help the Soviets help themselves. 

Some members of Congress, including Rep. 
Les Aspin, Wisconsin Democrat, chairman of 
the House Armed Services Committee, advo- 
cate that part of the defense budget should 
be used to bolster the Soviet economy. We 
agree: But money should come from the So- 
viet defense budget, not ours. The Soviets 
spend an estimated 32 percent of their gross 
national product on defense, compared to 
less than 5 percent of GNP spent by the Unit- 
ed States. Immediate reductions in Soviet 
defense spending and reallocation of funds to 
their private sector could help avert a poten- 
tial economic collapse. According to the 
Center for Security Policy, the Soviets could 
immediately gain $4 billion simply by clos- 
ing down their worldwide disinformation ac- 
tivities. 

Senate Armed Services Committee Chair- 
man Sam Nunn, Georgia Democrat, and oth- 
ers correctly point out that defense conver- 
sion is very difficult. They suggest we should 
help the Soviets through that process. The 
70,000 defense workers in the United States 
who are losing their jobs because of our 25 
percent reduction in defense spending will 
confirm just how tough defense conversion 
is. Families suffer, communities suffer and 
the political decisions are not easily made 
(which is why U.S. military bases could not 
be closed by Congress—a blue ribbon com- 
mission had to perform that politically un- 
popular task). 

The American taxpayers will want to know 
that the Soviets are doing everything they 
can do before being asked to help, and it’s 
hardly an unreasonable request. It is un- 
thinkable that American money should sub- 
sidize Soviet weapons production. 

Some in Congress also want to cast aside 
another essential condition of the Kyl-Pres- 
sler amendment, disclosure,“ which pro- 
tects taxpayers from being drawn into a fi- 
nancial debacle potentially greater than the 
savings and loan bailout and the Bank of 
Credit and Commerce International. Finan- 
cial experts worldwide have been virtually 
unanimous in concluding that the Soviet 
Union is facing a monumental debt crisis and 
will not be able to repay past debts, let alone 
future ones. The Soviet Union owes approxi- 
mately $62 billion in foreign debt—mostly to 
European banks, with Germany leading the 
list. 

These financial experts fear that the debt 
crisis in the Soviet Union could very easily 
go the way of the Latin American debt fi- 
asco—leaving American taxpayers holding 
the bag with bad loan guarantees (just like 
the savings-and-loan bailout required). 
American taxpayers deserve the protection 
of disclosure—they are fed up with their own 
debt-riddled government, let alone foreign 
debt forgiveness (such as to Poland, Egypt 
and Senegal). 

In addition, if our money is distributed by 
the Soviet central government, are we fos- 
tering the suppression of all people's right to 
self-determination? What about the Roma- 
nian people of Moldavia—themselves the vic- 
tims of the same Hitler-Stalin pact that 
swallowed up Estonia, Latvia and Lithuania 
for 51 years? The brave leaders of this nation 
have declared independence citing the ille- 
gality of their annexation into the Soviet 
Union through military occupation. Today 
they stand alone outside of discussions on a 
new union, without recognition of their inde- 
pendence but not without hope. 

Finally, even if the Soviet Union meets the 
other conditions of the Kyl-Pressler amend- 
ment, can we afford it? We have unmet needs 
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in this country. We are deeply in debt. Our 
economy is in a decline; 6.8 percent of Ameri- 
cans are out of work; the public debt has 
reached $3.7 trillion and the GNP is down 2.8 
percent for the first quarter of 1991. We can- 
not afford new taxes to fund a massive aid 
program, so any aid must come from some- 
thing else. 

We do not object to humanitarian assist- 
ance, provided it can be assured that the aid 
will get to the people that need it and not 
the same old Communist Party hacks that 
created the disastrous system in the first 
place. And, technical advice is certainly in 
order. But any significant monetary assist- 
ance, whether direct or through organiza- 
tions like the International Monetary Fund 
or World Bank, must be conditioned to en- 
sure that taxpayer dollars are not wasted, 
that goals important to the United States 
are satisfied. Our interest is in a more demo- 
cratic, less threatening Soviet Union. We 
must be convinced that any U.S. assistance 
will have a reasonable prospect of advancing 
that goal. Conditions are critical to that as- 
surance. 

It has been said that winning freedom is 
easier than keeping it. We have a stake in 
helping those who live in what was the So- 
viet Union keep their newly won freedom. 
We have an even greater stake in maintain- 
ing our own freedom and economic prosper- 
ity. 


— — — 


EXECUTIVE SESSION 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session to resume 
consideration of Executive Calendar 
No. 318. 

The clerk will report. 

The legislative clerk read as follows: 

The nomination of Clarence Thomas, of 
Georgia, to be an Associate Justice of the 
Supreme Court of the United States. 

The Senate resumed consideration of 
the nomination. 

The PRESIDING OFFICER (Mr. 
REID). The Senator from Utah. 

Mr. HATCH. Mr. President, I have 
been very concerned with the events 
that happened over the weekend. As a 
matter of fact, before I left last Friday, 
I made the prediction that over the 
weekend, Clarence Thomas would be 
smeared, and he has been. I have 
known Clarence Thomas for 11 years. 
And I can tell you that this is a man of 
integrity, of unimpeachable integrity 
and decency. 

Mr. President, I want to read a 
memorandum from the chairman of the 
Judiciary Committee to me. It is dated 
today, October 7, 1991. 

I want to take this opportunity to correct 
erroneous news accounts in certain news- 
papers this morning. Contrary to reports, 
Anita Hill first contacted the full committee 
staff of the Senate Judiciary Committee on 
Thursday, September 12, at which time she 
was referred to committee investigators, as 
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is the committee's standard practice. Any 
statements that she was first contacted by 
investigators for the full committee staff of 
the Senate Judiciary Committee on Septem- 
ber 3, or any other date, are categorically 
false. 

Mr. President, this is a very impor- 
tant memorandum because she was 
contacted by staff members of one of 
the Senators in this Senate who were 
not investigators of the full Judiciary 
Committee. And I want to talk about 
that because I think what has gone on 
here is reprehensible. 

First of all, it usually takes 1 day to 
call up a Supreme Court nominee— 
even the controversial ones—and a vote 
at the end of the day. And in the case 
of Clarence Thomas it should not have 
taken more than 1 day. Every proce- 
dural rule was invoked to make sure 
that it was carried over after Friday of 
last week, knowing that we were going 
to go on recess for 10 days. We were 
able to work out a unanimous-consent 
agreement by playing hard-ball behind 
the scenes, and now we have a vote 
scheduled for Tuesday at 6—4 days of 
alleged debate. And we have had 2 of 
those days, Thursday and Friday, of 
this last week. And I knew the minute 
we all got out of town that there would 
be an October surprise—that is what we 
call it in politics—a surprise, the Mon- 
day before the Tuesday election. Only 
this happened the Saturday before the 
Tuesday. 

It happened over the weekend while 
all of us were out of town. And it was 
just as predictable as that clock is 
most of the time. 

Mr. President, the integrity of the 
Senate’s confirmation process is in a 
free-fall. I have absolutely no quarrel 
with Chairman BIDEN’s conduct of the 
hearings. I respect him. He has been 
very fair to the Republican side during 
this process and to everybody else. But 
the process itself has careened out of 
control. It is becoming totally politi- 
cized, buffeted by rule or ruin special 
interest groups, more and more politi- 
cized with each new nomination, tar- 
geted in advertising campaigns—and I 
have to admit there was some advertis- 
ing for Clarence Thomas he did not 
want, I did not want, the President did 
not want, nobody wanted. That was 
wrong here, just as wrong as what is 
being done on the other side. This proc- 
ess has been more and more politicized 
with each new nomination, targeted in 
advertising campaigns, producing 
trumped-up charges, distortions, and 
misrepresentations like mushrooms 
after a spring rain, which are repeated 
no matter how completely or how often 
rebutted. 

Where will this process settle? How 
low will it sink? Apparently, some of 
the opponents of a Republican Presi- 
dent’s Supreme Court nominees have 
yet to show how low they will go in 
their mean-spirited campaigns to block 
a particular nominee. 
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This year, we have learned that some 
such opponents would subvert the judi- 
cial process itself to stop Judge Thom- 
as. They revealed to the media, and 
perhaps others, what they purported to 
be the contents of a draft opinion not 
yet finished in a pending case. That is 
unethical. Instead of urging condemna- 
tion of such a breach, some of my col- 
leagues have used the alleged draft 
opinion as a basis to question the 
nominee’s veracity as well as evaluate 
his judicial performance. 

The latest spectacle involves an inci- 
dent or incidents of alleged sexual har- 
assment by Judge Thomas nearly 10 
years old. And I say alleged. Let me be 
clear. I do not minimize sexual harass- 
ment on the job if it occurs. And in 
this case, it did not occur. I feel con- 
fident in saying that, having known 
Judge Thomas for so long and having 
known his reputation, having watched 
him in action, having him work with 
probably thousands of women in the 
jobs that he has worked in. But, Mr. 
President, I believe this recent allega- 
tion—and that is all that it is—needs 
to be put in proper perspective. 

Let me note that this allegation was 
before the Judiciary Committee prior 
to the committee vote. If one person 
had it an hour before, I cannot speak to 
that. All I know is I knew about it days 
before. At the request of the commit- 
tee, the administration had the FBI 
look into it. The FBI’s report was 
available prior to the committee vote. 
Not one member of the committee 
raised the allegation as a matter bear- 
ing on this nomination or sought fur- 
ther investigation of the allegation. 
Not even those who were speaking out 
so forcibly right now. And they knew 
about it. Let me just tell you, they 
knew about it. 

Allegedly, the harassment occurred 
while the accuser was working for 
Judge Thomas while he was Assistant 
Secretary for Civil Rights at the De- 
partment of Education. This is a posi- 
tion to which he was appointed back in 
1981, 10 years ago. Did the accuser file 
a complaint with the Department of 
Education, with the Department’s 
Equal Opportunity Office? No. Did the 
accuser complain to the Inspector Gen- 
eral or the general counsel or to any- 
one else at the Department? Appar- 
ently not. 

The individual worked in a civil 
rights office, after all. She was not 
working in just any office. She worked 
in the Office for Civil Rights where 
peoples’ equal rights was the every day 
work of the people there. 

I think she was around 25 years of 
age at the time, and I believe she was 
a Yale law graduate. In any event, she 
was certainly highly educated, presum- 
ably working in that Department, 
working with the top person in that 
Department; presumably she knew her 
rights. Did the individual at that time 
complain to the Equal Opportunity 
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Employment Commission? No. Did she 
come forward to disclose this alleged 
harassment when the judge was nomi- 
nated to that agency? No. He was nom- 
inated to chair the Equal Employment 
Opportunity Commission, the most im- 
portant governmental agency dealing 
with sex discrimination and harass- 
ment in the workplace. Did she come 
forward to disclose this alleged harass- 
ment at that time? No. 

Instead, she went to the EEOC with 
Judge Thomas to work for him there. 
This is clearly after—allegedly—he had 
sexually harassed her. 

Does she claim that he touched her? 
No. Does she claim that he abused her? 
No. She claims that the words that he 
used were sexually harassing and, 
under the law, if it is as she has ex- 
plained, that can possibly be sexual 
harassment, if the truth is being told. 

I ask my colleagues, is the behavior 
of this person, accompanying Judge 
Thomas to another job, indicative of 
someone who has been sexually har- 
assed? I think the behavior is incon- 
sistent with the allegation. 

I have to say this individual presents 
herself well. I watched the press con- 
ference. There is no question she is ex- 
tremely intelligent. There is no ques- 
tion that she presents herself well. And 
Iam not going to say anything more 
on that. But I will say that, long before 
full committee staff interviewed her, 
she had been interviewed and talked to 
by other Senate staff members—not of 
the formal—according to Senator 
BIDEN—not of the formal full commit- 
tee staff of the Judiciary Committee. 

I have seen some of them operate and 
especially some of those who are of the 
suspected Senators’ staffs. 

As I understand it, the accuser in 
this case said she was also harassed at 
the EEOC. Did she complain to the rel- 
evant official there? Apparently not. 
She then left the EEOC in 1983. 

When Judge Thomas was nominated 
for a second term at the EEOC, did his 
present accuser come forward? No. By 
the way, Judge Thomas went through a 
full confirmation process then for 
chairman of the very Commission that 
deals with these issues all over this 
country. Why did this accuser not 
come forward then? It seems to me she 
owed it—if it was true—she owed it to 
come forward at that point to every 
other woman in the country if these al- 
legations were true. But she did not. 

When Judge Thomas was nominated 
for his position as judge of the court of 
appeals, did she come forward then and 
make this accusation? No. Everybody 
knew that Judge Thomas was being 
nominated for the Circuit Court of Ap- 
peals for the District of Columbia be- 
cause everybody knew that Justice 
Thurgood Marshall was getting up 
there in years; that he might retire. 

Here is a young superlawyer who lit- 
erally could take his position. Every- 
body knew that. Everybody knew he 
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was on the fast track. That was the 
language used by the media and by al- 
most everybody, even my colleagues on 
the Judiciary Committee, at the time. 

Did she raise these issues then? That 
was the time to raise them. No. She did 
not raise them until staff, not of the 
formal, full Judiciary Committee, staff 
other than the Judiciary Committee’s 
formal staff, came to her. And I am 
sure they went to everybody who 
worked with Clarence Thomas in all of 
these positions, or at least a high per- 
centage of the women who worked with 
him. 

When the judge was nominated to be- 
come an Associate Justice of the Su- 
preme Court, did the accuser come for- 
ward and testify? No. We heard testi- 
mony from 100 individuals but not from 
this individual. The privately made ac- 
cusation was then investigated by the 
FBI. It was an accusation made after 
other staff of one or more of our Sen- 
ators came to her and talked to her 
about this nomination. 

The FBI report was available to 
every Judiciary Committee member 
before its vote and has been available 
ever since then. No Senator on the 
committee or during the 2 full days of 
floor debate has even alluded to it, 
much less suggested we should delay 
consideration of the vote, until some- 
body, some eminent U.S. Senator, 
leaked it through staff probably this 
weekend after we all went home. In 
fact, I was in Utah when I first heard 
that it had been leaked to the press. In- 
deed, no one had asked for further in- 
vestigation during that entire time. 
One of the reporters who broke the 
story told me that it was such a close 
question whether to even use it, but on 
balance the reporter had to use it. I 
cannot blame the reporter. It is a 
story. It is a story that could ruin a 
very good person’s life, I think two 
good people’s lives because I was im- 
pressed with her as well. 

I am concerned because I have seen 
some of the staff operate. Once wit- 
nesses make a statement or are pushed 
into making certain statements—and I 
am not sure that happened here, but I 
certainly suspect that this may have 
occurred—then that person is stuck 
with the statements. 

Now, if we are to credit these charges 
now, these allegations under these cir- 
cumstances, the Senate will have effec- 
tively surrendered control over its own 
processes. Anybody will be able to wait 
indefinitely, and either wittingly or 
unwittingly, in conjunction with those 
who have access to confidential com- 
mittee information, cause calculated 
disruption in the confirmation process. 

In light of the incredible 10-year 
delay in the surfacing of this accusa- 
tion across three different and ex- 
tremely important prior confirmations 
of the same nominee, does any Member 
of the Senate believe this episode 
breaking into the media at this time is 
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about sexual harassment? I am sure 
some would like to believe it. This leak 
of confidential committee information 
appears to be nothing more than an or- 
chestrated ploy by bitter enders up 
here, the desperate twitching of those 
engaged in a dying effort to kill the 
nomination of this decent man and this 
worthy person. This has all the ear- 
marks of a political campaign which 
finds itself 20 points down on the week- 
end of the election. 

How low is this process going to sink, 
Mr. President? I think we have until 6 
p.m. tomorrow night to find out. But 
let me tell you I am really concerned. 
Iam really concerned. The woman who 
is making these allegations claims 
that she is not involved in a political 
ploy, but she clearly is. It may not be 
of her making, but she clearly is, even 
if unwittingly. She is approached by 
staff of some Senator or Senators up 
here—not the chairman's staff, not the 
committee’s formal staff, but someone 
else’s staff. Her affidavit is leaked to 
the media. She did not want to go pub- 
lic, according to her, so someone with 
access to confidential committee mate- 
rial leaked it. She said she never came 
to the press; the press came to her and 
read from her affidavit. Now, someone 
is playing politics and using this indi- 
vidual who would not publicly make 
this charge and did not want to go pub- 
lic according to what I just saw on tel- 
evision. 

Interestingly enough, no one on the 
committee made this an issue until we 
all left Friday to go home this last 
weekend. 

Incidentally, how hostile an environ- 
ment could these alleged, but I repeat 
alleged, behaviors have created? Like I 
say, she served with him and went with 
him to the EEOC as one of his top 
aides, and now all of a sudden we have 
these problems. Mr. President, pardon 
me if I doubt the allegations. 

Last but not least, I have known 
Clarence Thomas for better than 10 
years. I have participated in every one 
of his confirmations. I presided over 
three of his confirmations as chairman 
of the Labor and Human Resources 
Committee. And I am on the Judiciary 
Committee now participating in the 
fifth confirmation in 9 years. And I 
have to tell you I know Clarence 
Thomas very well. I know his wife. I 
know his son. And now, since the hear- 
ings, I know his mother and sister, and 
they are fine people. To have a 10-year- 
old allegation come in here now and 
try to blow him out of the water on the 
weekend before the final vote in an Oc- 
tober last-ditch, last-second political 
surprise, I think is reprehensible. 

If it was literally a decent approach 
and somebody felt so strongly about it, 
then that somebody on the committee 
should have brought it up during the 
committee process. But to be honest 
with you, nobody wanted to do that be- 
cause they know that anybody can 
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make these allegations at any time, 
however sincere and however sincerely 
wrong, and the poor person against 
whom the allegations have been made 
will have to live with those allegations 
the rest of his life. It is that simple. 

On the other hand, if true sexual har- 
assment had occurred, I could never 
condone it. The fact is these are tough 
issues, these are tough areas of the 
law. And although you do not have to 
have formal, overt physical action to 
have sexual harassment, I still say that 
in most cases where people or jurors 
feel strongly about it, there has been 
physical contact or the person has been 
fired from the job, or demoted, or 
shoved off to the side and not given 
anything to do, or mistreated or de- 
meaned among her fellow associate 
workers, or not given an opportunity 
for promotion. 

In this case we have a situation 
where the woman says, in effect that 
he talked dirty to her. I have to tell 
you that I confronted Clarence with 
this and Clarence said, Senator, J 
would not have done it. I did not do 
that. And I do not know why in the 
world she would be making these state- 
ments, and especially at this time, 
other than the fact that I am up for Su- 
preme Court Justice. 

I have to say again that I felt she 
presented herself well. But I then go 
back to staff and some of the manipu- 
lations that I have seen in the past by 
staff—I refer, again, to chairman 
BIDEN’s memorandum. “I want to take 
this opportunity,’’ Senator BIDEN says, 
“to correct erroneous news accounts in 
certain newspapers this morning.” 

“Contrary to reports, Anita Hill first 
contacted the full committee staff of 
the Senate Judiciary Committee on 
Thursday, September 12,” 10 years 
later, by the way, ‘‘at which time she 
was referred to committee investiga- 
tors, as is the committee standard 
practice. Any statements that she was 
first contacted by investigators for the 
full committee staff or the Senate Ju- 
diciary Committee on September 3 or 
any other date, are categorically 
false.” 

I think that says a lot, and I would 
like to, by implication, indicate that I 
think it means a lot. I make my judg- 
ments in these matters, and we have 
to, by knowing the people and by 
watching them. I am not going to find 
fault with Ms. Hill. She has to live 
with whatever she said. And I looked at 
that, and I believe she is probably sin- 
cere. 

On the other hand, I know Clarence 
Thomas and I know him well. I have 
never seen anyone who worked with 
him—and I talked to all kinds of people 
at the EEOC who have worked with 
him—who has not been highly support- 
ive of him and who has not praised him 
greatly, at least those who worked 
closely with him. 

I think the overwhelming weight is 
on his side in this matter and I hope, 
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Mr. President, that we will not put this 
off. Putting it off will not make any 
difference at this point. We know that 
it is one person’s word against the 
other. 

Frankly, I think under the cir- 
cumstances the facts just do not line 
up on the side of Ms. Hill. They just do 
not line up. Her story just does not 
make sense in its fullest sense. Al- 
though I am willing to say that I liked 
her and feel that she is trying to 
present herself in a very good way, I 
think it is important to acknowledge 
that there may be other explanations 
as to why she currently feels the way 
she does now in the fifth confirmation 
of Clarence Thomas, and the most im- 
portant confirmation of all. 

Mr. President, I am concerned to 
have anybody treated this way. I am 
concerned that Ms. Hill has not been 
treated properly as well. 

But I think we should go forward 
with our vote. Senators ought to make 
up their minds. They ought to do what 
they think is right, and we ought to 
vote one way or the other. I for one am 
going to vote for the man that I have 
known for a long time. I have chatted 
with his associates, and all of them 
have been highly favorable to him and 
consider him an honest, decent, mor- 
ally upright good man who has treated 
them with dignity, respect, and equal- 
ity, who understands the sting of dis- 
crimination, and now understands the 
sting of accusation. 

I just have to say that I think what 
this has come to is pitiful. It might 
have had a little more credibility had 
it been brought up during the appro- 
priate time rather than as an October 
surprise right before the Tuesday vote 
over the weekend, while we were all 
out of town. It might have had just a 
little more credibility. And even then, 
the facts are pretty hard to swallow, 
Mr. President. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
Clarence Thomas, was nominated with 
an aura, a presumption, of being con- 
firmed. 

An African-American, a man born in 
poverty, an individual who struggled to 
the top of his profession against over- 
whelming odds, who sits on the U.S. 
Court of Appeals, and seems destined 
to serve on the U.S. Supreme Court. 

I accepted George Bush’s nominee 
with an open mind, looking forward to 
the confirmation hearings as a way to 
learn about Clarence Thomas and his 
compelling personal story. 

Although I knew from the outset 
that our views were very different, I 
had every expectation that I would be 
won over by his sense of the law, his 
mastery of the law, and his personal 
strength of character. But when the 
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votes to confirm Judge Thomas are tal- 
lied, presumably tomorrow, mine will 
not be among them. I will vote against 
Clarence Thomas. 

Judge Thomas’ performance at his 
confirmation hearings was a tremen- 
dous disappointment. Rather than 
demonstrate personal integrity, he ran 
away from his record. Rather than 
demonstrate legal scholarship, he was 
unable to summarize the basic holdings 
of key court decisions. 

When asked to analyze cases, he was 
tonguetied. When asked about legal 
philosophy, he appeared woefully unin- 
formed. 

Throughout this process, the admin- 
istration has argued that Judge Thom- 
as’ childhood—almost alone—justifies 
his appointment. The cruel irony is 
that Judge Thomas himself seems to 
have abandoned Pin Point, GA, many 
years ago. 

As Pat King, an African-American 
law professor at Georgetown Univer- 
sity testified: 

In remembering where I came from, I also 
remember very bright, young, black people 
who were not as (fortunate as I. 
* * * Somehow Judge Thomas seems not to 
remember those he must have encountered 
along the way. 

Sadly, the hearings showed a Clar- 
ence Thomas who is an intellectual op- 
portunist, picking up scraps of conserv- 
ative legal thought to advance his ca- 
reer—not a lawyer of intellectual dis- 
tinction. 

They showed a man who would bring 
profound mediocrity to the Supreme 
Court rather than judicial excellence. 
They showed that—as he has done 
throughout his administration—George 
Bush has lowered his standards in an 
attempt to forward his ideology. 

And we in the U.S. Senate are being 
asked to lower our standards, too, Mr. 
President. 

Dean Irwin Griswold, former Solici- 
tor General of the United States, testi- 
fied to the awesome risk of confirming 
someone without intellectual distinc- 
tion. 

Yale law professor, Drew Days, in 
discussing Judge Thomas’ legal skills, 
said Judge Thomas displayed “a very 
superficial and sloganistic approach to 
complex issues.“ 

Stanford law professor, Thomas 
Gray, characterized Thomas’ outlook 
on legal issues as wooden.“ The dean 
of Clarence Thomas’ alma mater, sup- 
posedly speaking on Thomas’ behalf, 
could only muster the hope that Thom- 
as may change. 

It is unacceptable for the President 
to ask us to lower our standards to fill 
this position. The U.S. Supreme Court 
is the highest Court of our land. Its de- 
cisions touch the lives of all Ameri- 
cans, each and every one of us. Who- 
ever is picked for the Supreme Court 
will, in great likelihood, be there for 
another two or three or four decades, 
shaping the future of our people and 
the kind of country that we will be. 
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I cannot vote to grant lifetime ten- 
ure to an individual who is simply not 
qualified; who seems to lack basic legal 
knowledge; who has shown disdain for 
the enforcement of the law; and whose 
judicial philosophy is either hesitant 
and vague or, frankly, at odds with the 
full exercise of constitutional rights by 
those on whom he will sit in judgment. 
We cannot predict whose fate Judge 
Thomas will determine. 

Six months ago I would not have be- 
lieved that medical professionals in 
clinics across the country would have 
their right to speak freely attacked. 

Two years ago I could never have 
imagined that the Supreme Court 
would take the lead in rolling back 30 
agonizing years of civil rights progress. 
Indeed, the entire right to privacy—the 
fundamental right of every American 
to be left alone by their government 
save for truly compelling circum- 
stances—is under attack. 

Whose rights will be threatened next 
year or 10 years from now—we do not 
know. But I am not confident that 
Judge Thomas will defend those rights. 

By nominating Judge Thomas, 
George Bush is doing what he has done 
throughout his political career, cloak- 
ing his true aims in the colorful cam- 
ouflage of symbol—using Clarence 
Thomas’s race and background to 
cloak an agenda that threatens the 
basic constitutional rights of Ameri- 
cans. 

Who cannot help but feel a vicarious 
pride in Clarence Thomas’ success? We 
want to believe that this person’s tri- 
umph shows that we have begun to put 
America’s ugliest chapter—our history 
of racism and discrimination—behind 


us. 

But who cannot but fear that his his- 
tory has become a prop, a tool to wedge 
apart the U.S. Senate as it attempts to 
fulfill its constitutional mandate to 
advise and consent. 

We cannot afford to put symbols on 
the Supreme Court. Too many people 
are endangered. 

And yet, when given the opportunity 
to demonstrate that he was more than 
a symbol, Clarence Thomas fell short. 

It was disheartening to watch a 
man—almost line by line—deny his 
own intellectual history, dismissing 
writings and thoughts with a wave of 
his hand. What speech or article from 
his past is left? Was he wrong? Or 
merely shallow? In any case, he could 
not begin to fill the vacuum he created. 

Nor did he try. I was stunned at the 
sight of an overcoached Clarence 
Thomas sitting before 14 Senators and 
systematically dodging any question 
which might allow us to judge him—to 
get to know who the real Clarence 
Thomas might be. 

Clarence Thomas failed time and 
again to demonstrate the intellectual 
distinction compatible with the office 
of Supreme Court Justice. Some of the 
great minds in this Nation’s history 
have served on the Supreme Court. 
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I do not expect every nominee to be 
a Brandeis or a Holmes, but I expect a 
basic understanding of constitutional 
doctrine. 

And more to the point, I expect intel- 
lectual curiosity from a Supreme Court 
nominee. 

Mr. President, in a city where every 
intern and aide on Capitol Hill has an 
opinion on every significant piece of 
legislation; where every baseball fan 
can tell you who will win the World Se- 
ries and why; where every computer 
programmer can discuss the pros and 
cons of a hundred different software 
packages; Clarence Thomas is not en- 
gaged enough to form an opinion about 
Roe versus Wade, the single most con- 
troversial case to come before the Su- 
preme Court in the last 20 years. 

Judge Thomas’ appointment is a re- 
treat from excellence. Another tri- 
umph of mediocrity, engineered by 
George Bush. Another sacrifice of qual- 
ity to expediency. 

I wish I could believe that Clarence 
Thomas will grow—that in 10 years we 
will see a mature and respected jurist, 
with a coherent philosophy and com- 
mitment to protecting the individual 
rights our Constitution has conferred 
upon us. 

If Judge Thomas is confirmed, he will 
immediately face some of the most 
challenging issues of the last 10 years: 
School prayer, limits on free speech, 
and school desegregation. 

What, then, can we expect from this 
man, who generates no heat and light 
of his own but like the Moon, reflects 
only the glow of the stars around him? 

I fear that on a conservative bench 
we can only expect him to join the as- 
sault the Rehnquist court has mount- 
ed, on free speech, on reproductive 
rights, on due process, and equal pro- 
tection. 

Judge Thomas’ experiences have not 
given his writings and beliefs a unique 
tenor. Yes, Judge Thomas brings diver- 
sity to the Court through his personal 
history. Unfortunately, his views ap- 
pear to be far less distinctive. 

I fear, based on his record and testi- 
mony, that he is just another in the 
swelling chorus of activist conserv- 
atives dedicated to rolling back the 
constitutional rights of the American 
people. 

Judge Thomas appears to be a fine 
man with a considerable record of per- 
sonal achievement. However, a Su- 
preme Court seat is a precious com- 
modity. Mediocrity, inconsistency, op- 
portunism—these are not the currency 
of Supreme Court nominations. 

I demand, and I hope my colleagues 
will join me in demanding intellectual 
excellence and commitment to con- 
stitutional rights, before I will give my 
consent to any Supreme Court nomi- 
nee. 

I yield the floor. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or- 
dered. 

Mr. DANFORTH. Mr. President, 
Judge Clarence Thomas is my personal 
friend. When I was called by the White 
House on July 1 and told that he would 
be nominated for the U.S. Supreme 
Court, that was one of the happiest 
days of my life. 

I have known Clarence Thomas for 17 
years. I hired him when he was a law 
student at Yale and asked him to come 
to work at my office in Jefferson City 
when I was State attorney general. He 
worked for me again in my Senate of- 
fice. I have kept close touch with him 
ever since. I know him very well. 

It was one of the happiest days of my 
life because, first, I believed that the 
Supreme Court was getting a person 
who was very well qualified for that 
job. I know that the President said 
that he was the best qualified person 
for the job. Of course, the detractors of 
Clarence Thomas have rushed to at- 
tack that particular proposition. But I 
honestly believed and do believe that 
he is the best person for the job. I 
think he is the best person for the job 
not only because of his ability but be- 
cause of his humanity, because of his 
background, because of the experience 
which he brings to the Supreme Court, 
and because of his character. 

One of the questions that the Presi- 
dent asked him at Kennebunkport— 
Clarence Thomas has related this in a 
number of discussions since—was can 
you and our family take what is going 
to follow? 

And Clarence Thomas, without 
thinking about it very much, answered, 
es, I can.” 

My guess is, Mr. President, that if he 
were to have been asked today whether 
to submit his name for the Supreme 
Court, his answer would have been 
mo.“ 

I just happened to be at a dinner 
party last night and a member of the 
Supreme Court was at the dinner 
party, and I asked this individual 
whether it was worth it, and this sit- 
ting Supreme Court Justice said to me, 
“Tf I were asked now to serve on the 
United States Supreme Court, if I were 
asked to allow myself to be nominated, 
my answer would be in the negative.” 

Mr. President, I would submit that 
something is very wrong here, some- 
thing is very wrong with this process, 
something is very wrong when the 
President of the United States asks on 
day 1, “Can you take it?” And some- 
thing is very wrong when a sitting Su- 
preme Court Justice says that this per- 
son would not do it again. 
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In the Senate Intelligence Commit- 
tee we are having prolonged hearings. 
They have extended over a period of 
weeks into the nomination of Robert 
Gates to be Director of the Central In- 
telligence Agency. 

It is somewhat the same story there. 
Here is a person who is a career intel- 
ligence officer, and day after day he is 
pilloried for the great ethical violation 
of the intelligence community, name- 
ly, cooking intelligence analyses. 

That is what we do to nominees. That 
is what has happened to Clarence 
Thomas, and it has happened right 
from the beginning. All kinds of awful 
allegations have been made about him. 

I have been told by a high official at 
the EEOC that the switchboard at the 
EEOC has been lit up by phone calls to 
EEOC personnel by various representa- 
tives of activist groups trying to, in 
the words that I have heard to describe 
these calls, get the dirt on Clarence 
Thomas.” it is a mission to get the dirt 
on Clarence Thomas. 

But I have known this person for 17 
years, and I attest to the man’s char- 
acter. And all kinds of people have 
come forward who have known Clar- 
ence Thomas over the years and have 
attested to his character. 

Those of us who are in elective poli- 
tics and are used to this, there is a 
term of art that describes it. The 
phrase is “October surprise.” What is 
going to be the October surprise to be 
used in a political campaign? 

Every 2 years when we go through an 
election campaign in this country, the 
American people express how sick they 
are about the process, sick about 
American politics, revolted by political 
campaigns in this country, revolted by 
the mud slinging and the personal at- 
tacks, the smears, revolted by the llth 
hour attacks. That is what the Amer- 
ican people say. They say they want to 
change. And all kinds of ideas come 
forward almost any of which are ap- 
proved by the American people—term 
limitations, get rid of the bums. That 
is how people feel about politics in 
America, the quick attack,“ the hit 
job,“ carefully timed to nail the can- 
didate immediately before election 


So those of us who are politicians, 
elected politicians, know that on the 
weekend before an election, we can ex- 
pect something dreadful to happen. We 
know to have our campaign workers 
tune in the television sets to find out 
what is being carried on the news or 
what new commercial is being run in 
the last days of the campaign when it 
is too late for us to respond. We politi- 
cians expect that—sleazy as it is. That, 
apparently, is the nature of American 
politics today. 

Now this phenomenon of American 
politics has been imported into the 
process of confirming nominees for the 
Supreme Court. 

I do not know anything about these 
charges, except that Clarence Thomas 
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is my friend and I have asked him 
about then and he says they are not 
true. 

I do know that the events complained 
of allegedly took place between 8 and 
10 years ago. I understand that no for- 
mal complaint was made. Clarence 
Thomas went through confirmation for 
the EEOC, no complaint was made; 
confirmation for the court of appeals 
for the District of Columbia, no com- 
plaint was made; nominated by the 
President of the United States July 1, 
1991, intense interest by the interest 
groups, combing over this man’s 
record, no complaint was made through 
July; no complaint was made through 
August; no complaint was made 
through the beginning of September. 

The hearing begins and a complaint 
is made. It is turned over to the FBI. 
The FBI investigates it. The FBI 
makes a report to the chairman and 
the ranking member of the Judiciary 
Committee. The members of the com- 
mittee are briefed. I am told by the 
chairman that the FBI report is made 
available to the members of the com- 
mittee and the members of the com- 
mittee state that this does not warrant 
further action, does not warrant fur- 
ther investigation, does not warrant 
delay. Go on the with the normal proc- 
ess of the nomination. 

So, failing any response by the Judi- 
ciary Committee, which voted a week 
ago last Friday, then a week passes, 8 
days pass, and then it is in the press. 
What press? National Public Radio and 
Newsday. One might ask: Why those 
two? Parts of the press. I do not know. 

The person in question apparently 
worked for EEOC, having gone to EEOC 
after working under Clarence Thomas 
at the Department of Education, after 
the alleged events occurred. This per- 
son apparently, from what I under- 
stand—and I have not read the FBI re- 
port—but as I understand it, the al- 
leged complained-about events occur, 
and then this same person goes with 
Clarence Thomas to EEOC. And the 
years pass; no complaint. 

According to the Washington Post 
yesterday, she has a lengthy interview 
in August with the Washington Post. 
No complaint about sexual harassment. 
And then, according to the paper this 
morning, somebody from a Senate staff 
approaches her. She makes the com- 
plaint first to the committee, goes to 
the FBI, no action, and then before the 
press, the media. So it is item one on 
the evening news and front page in the 
papers, and everybody says “Oh, this 
nomination is in doubt.” I do not think 
it is. I want to tell you why it is not, 
Mr. President. 

It is not, first of all, because the 
American people are fair. And, second, 
because there are 100 members of this 
body who are going to vote on the nom- 
ination, each of whom is an elected pol- 
itician. Each of them knows what poli- 
tics is like. Each of them knows what 
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it is like to be attacked. Each of them 
knows what it is like to have your 
character put in question in a very 
public way. If anybody can commis- 
erate with Clarence Thomas, it is the 
100 Members of the U.S. Senate. So I 
think that there is an understanding of 
all of this. And I think that there is an 
ability to put this in perspective in the 
Senate. And I think that there is a 
basic fairness in the U.S. Senate. 

In fact, I dare believe that there 
might even be a backlash, that there 
might even be some Senators who have 
been leaning against Clarence Thomas 
who will now say, We can’t have this. 
We can’t have this. We can’t have this 
body known as the trash dump of 
American politics. We can’t have this 
place be the place where any interest 
group that wants to will dig up garbage 
and dump it on our floor. That is not 
what the Senate is going to be. This 
whole confirmation procedure has gone 
totally out of control if that is what 
happens.” 

I thirk that there are some Senators 
who are going to feel that way, and I 
believe that Clarence Thomas will be 
confirmed. I have not noticed any slip- 
page, I might say. 

But whether or not he is confirmed 
does not make it right. Whether or not 
he is confirmed does not make it right 
to try to destroy the character of a 
human being; whether or not he wins 
confirmation does not heal the wounds, 
does not heal the destruction that has 
occurred here. 

Mr. President, it cannot be true that 
in the process of trying to defeat a 
nominee absolutely anything goes. It 
cannot be true that the sky is the 
limit. It cannot be true that we are 
going to tolerate a situation where 
anybody who wants to throw the mud 
gets to throw the mud and, if it stick, 
that is just wonderful. It cannot be the 


case. 

I believe that our confirmation proc- 
ess is at issue, as is Clarence Thomas 
himself. I believe that the character of 
the Senate is at issue, as well as the 
character of Clarence Thomas. I be- 
lieve that the eyes of the country are 
focused on us as well as on him, and I 
believe that the time has come for us 
as a body to stand up and say No“ to 
what we have seen this weekend. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? The Chair recog- 
nizes the Senator from Illinois [Mr. 
SIMON]. 

Mr. SIMON. Mr. President, I would 
like to take some time to deal with the 
Thomas nomination, but I want to 
take just a couple of minutes at the be- 
ginning to deal with the immediate 
news item and the concerns that have 
been expressed on the floor. 

First, I would like to make clear that 
I think Senator BIDEN has handled this 
thing properly, and I may inadvert- 
ently have caused some problems. I was 
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asked by a reporter when I found out 
about Professor Hill’s charge and when 
I read the FBI report. And I said I 
thought it was after the committee 
vote, but I was not sure. I then checked 
with my staff, and I had known about 
it before the vote. 

The question was raised by someone 
here, why is this coming up at the llth 
hour? And, ideally, that is not how 
things should happen. After I read the 
FBI report, I was concerned enough to 
want to find out is this a credible wit- 
ness, and I called Professor Hill and 
talked to her. In the course of the con- 
versation she asked that her statement 
be distributed to all the Senators but 
that her name and identification be 
kept out of it. And I told her that just 
was not possible. I said she had to 
make a decision whether she was going 
to go public with it or not, and I told 
her very candidly, ‘‘Because it is going 
to have all kinds of repercussions for 
you, I do not want to advise you one 
way or another. But that is a decision 
that you have to make.” 

It was clear she was agonizing about 
this, and I understand that. But she 
is—and some of my colleagues probably 
saw here on television today—she is a 
professor of law. She is a credible 
enough witness that I do not think this 
should just be dismissed. And as she 
mentioned in the press conference 
today, there is one person who corrobo- 
rates at least in part what she has to 
say. 

The question is not simply the ques- 
tion of sexual harassment and a pos- 
sible violation of the law by someone 
who is charged with dealing with that 
issue for the Federal Government. I 
think the more fundamental question 
we ought to deal with is, did the nomi- 
nee tell the FBI the truth? That is fun- 
damental. And here, clearly, there is a 
conflict. 

My own suggestion has been that we 
delay the process for just a few days to 
eliminate this cloud for Judge Thomas, 
for the U.S. Supreme Court, and for the 
people of this Nation. We are talking 
about someone who may have more in- 
fluence on the future of this Nation 
than most Presidents of the United 
States, we ought to bear that respon- 
sibility very, very carefully. 

It is interesting to me—my staff has 
just handed me two different Associ- 
ated Press stories. One is from my col- 
league from Illinois, in Chicago. Sen- 
ator ALAN DIXON said today he would 
support a delay in the Senate’s vote on 
Clarence Thomas’ nomination to the 
United States Supreme Court in light 
of sexual harassment allegations 
against Thomas.” The other report: 
“Two other Democrats who had an- 
nounced their intention to vote for 
Thomas’ confirmation—SAM NUNN of 
Georgia and JOSEPH LIEBERMAN of Con- 
necticut—said they wanted to know 
more about the allegations.” 
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I think we owe, again, Judge Thom- 
as, the U.S. Supreme Court, and the 
people of this Nation a little more 
thorough investigation than has taken 
place up to this point. 

Now, let me talk about the issue in 
general and why I reached the decision 
that I did. First of all, the question of 
advice and consent. It is interesting 
that the Constitution uses the phrase 
Advice and Consent.” It is not simply 
“consent.” It is not simply 
rubberstamping. The Constitutional 
Convention, up until the next-to-the- 
last day, had the U.S. Senate appoint- 
ing the Members of the U.S. Supreme 
Court. But then, in the next-to-the-last 
day they shifted and said, let the Presi- 
dent appoint with the advice and con- 
sent of the Senate. The advice part has 
been followed by some Presidents, not 
by others. 

I think it is a procedure that we 
would be wise to get back to. It is very 
interesting that President Herbert 
Hoover, for example, discussed both 
with Senator George Norris, of Ne- 
braska, and Senator William Borah, of 
Idaho, the nominees and whom he was 
considering. And Senator Borah said 
Herbert Hoover showed him a list of 
five names and asked what he thought 
of the list, and Senator Borah said: “It 
is a fine list, but the name at the bot- 
tom, Benjamin Cardozo, should be at 
the top.” And that, ultimately, is what 
Herbert Hoover then did, nominated 
Justice Cardozo. 

I mention this simply by way of 
background. The U.S. Senate was never 
intended to copy, where we simply did 
this frivolously, that we just automati- 
cally do that. Iam not suggesting that 
we ever do this kind of thing frivo- 
lously, but a lot of nominations go 
through here and we pay very little at- 
tention to them. This kind of a case we 
ought to pay a great deal of attention 
to. Thurgood Marshall is 83. Judge 
Thomas is 43. We are talking about 
someone who may be on that Court for 
40 years. 

The question: Why did the President 
nominate him? I think, No. 1, the 
President wanted to name an African- 
American to the Court, and I applaud 
the President for that. Diversity is a 
healthy thing for the Court. In fact, 
they talked about diversity in the Con- 
stitutional Convention, only they were 
not talking about diversity in terms of 
race; they were talking about diversity 
in terms of geography so we did not 
end up with too many Virginians or 
people from some other State on the 
U.S. Supreme Court. And that is why 
the Senate was brought into the proc- 
ess, so that we would have that diver- 
sity. I applaud the President for that 
consideration. 

The second thing I think the Presi- 
dent wanted was someone who was a 
Republican. And I do not fault that, 
though it is interesting that eight 
times in this century Presidents have 
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nominated Supreme Court Justices 
who have been of the opposite party 
from the President. 

And then I think another factor had 
to be ideology. He wanted someone who 
would satisfy the far right in his own 
political party, and what was a reason- 
able consideration for the President. I 
think it is also a reasonable consider- 
ation for us in determining whether we 
are going to consent to the nomina- 
tion. 

It is interesting that historically 
Presidents have often, at least one 
time, named a Justice to the U.S. Su- 
preme Court, or nominated one, who 
differed from the President philosophi- 
cally. Calvin Coolidge nominated Jus- 
tice Stone; Herbert Hoover nominated 
Justice Cardozo; Dwight Eisenhower 
nominated Earl Warren and William 
Brennan; Richard Nixon nominated 
Harry Blackmun; Gerald Ford nomi- 
nated John Paul Stevens; Harry Tru- 
man named a Republican Senator, Har- 
old Burton, to the U.S. Supreme Court; 
John Kennedy named Byron White, 
Justice White, to the Court. 

So we have had a willingness on the 
part of Presidents to nominate people 
who bring some balance to the Court. 

So the law is not a pendulum swing- 
ing back and forth depending on the 
philosophical leanings of the President. 

The President could have nominated 
an African-American who was a Repub- 
lican very easily and come up with 
someone who was really a stellar per- 
former on the legal scene. Someone 
like William Coleman, who was Sec- 
retary of Transportation under Presi- 
dent Ford, highly regarded in the legal 
community. William Coleman would 
have breezed through both the commit- 
tee and the floor of the Senate. 

What is the record of Judge Thomas? 
First, it is a remarkable record in 
terms of his personal achievement. I 
become a little uncomfortable when I 
hear the references to people, someone 
being a self-made man or self-made 
person. No one is a self-made person ei- 
ther in terms of conception or what 
you achieve. We all receive help from 
others. I would not be in the U.S. Sen- 
ate today but for the help of a majority 
of people in the State of Illinois. My 
colleagues would not be on this floor 
but for the help of a great many others. 

Having said that, his personal record 
is a remarkable one, and it is one we 
all applaud. 

Second, I have every reason to be- 
lieve that he did an excellent job when 
our colleague, JOHN DANFORTH, was at- 
torney general of the State of Missouri. 
Otherwise, JACK DANFORTH would not 
be pushing him as he is. 

The third area where he had respon- 
sibility was as Chairman of the Equal 
Employment Opportunity Commission. 
There the record is not so illustrious. I 
voted against him when President 
Reagan nominated him for retention in 
that post after President Reagan was 
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reelected. There, he was, frankly, too 
often the champion of the powerful and 
the comfortable. 

At the end of Clarence Thomas’ 8- 
year reign as Chairman of the EEOC, it 
took 10 months to process an employ- 
ment discrimination charge. Under his 
predecessor, it took 3 to 6 months. 

His supporters say the EEOC did a 
better job of reviewing claims than in 
previous years. That may be true, but 
the facts suggest the average citizen 
who filed a complaint was not being 
served that way. 

In 1990, the EEOC sent over half, 54 
percent, of complaints away with let- 
ters of “no cause to find discrimina- 
tion,’’ as opposed to 28 percent in 1980. 
Did employment discrimination drop 
by half during this time when more mi- 
norities and women entered the work 
force? That is not my view of the 1980's. 

Those individuals who were fortunate 
enough to have EEOC take on their 
case had fewer settlements under Clar- 
ence Thomas, 14 percent in 1989, than 
they did previously, 32 percent in 1980. 
This is significant: The average mone- 
tary award for successful complainants 
was lower during the Thomas years. In 
other words, the punishment for violat- 
ing laws against discrimination dimin- 
ished during the Clarence Thomas 
years as Chairman of the EEOC. If we 
had a nominee up who diminished the 
punishment for selling drugs or any 
other thing, we would view skeptically 
that person’s record, and properly so. 

One area of particular concern about 
Clarence Thomas’ record at the EEOC 
relates to how Hispanics, who com- 
plained of employment discrimination, 
fared. Organizations with long track 
records defending the rights of His- 
panics, such as the Mexican-American 
Legal Defense and Educational Fund, 
better known as MALDEF, the Na- 
tional Council of La Raza, the League 
of United Latin American Citizens, 
known as LULAC, and the Hispanic Bar 
Association, oppose this nomination. 

Even while the Hispanic population 
dramatically increased throughout the 
1980’s to 23 million, Hispanic charges 
never reached 5 percent of all EEOC 
charges in this time. In terms of litiga- 
tion actually filed by EEOC, Hispanic 
cases dropped from 3.8 percent, the 
overall case load in 1985, to 1.6 percent 
in 1987, and then back up to 1.9 percent 
in 1988. 

Even when EEOC litigated in behalf 
of Hispanics, Hispanics obtained less 
relief than other groups. For single 
plaintiff lawsuits in 1988, the average 
Hispanic award was $6,867, the average 
race award was $10,078, the average 
gender award was $4,004, and the aver- 
age religion award was $9,270. In 1989, 
the average Hispanic award dropped to 
$4,750. All others increased substan- 
tially. 

One reason for the continued lack of 
service to the Hispanic community was 
the continued lack of Hispanic rep- 
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resentation in significant posts at the 
EEOC. In his 1982 LULAC speech, Clar- 
ence Thomas stated: 

We are evaluating those areas within the 
agency where Hispanic representation at 
both the professional and clerical levels 
would be critical to providing better services 
to the Hispanic communities. As far as I am 
concerned, there is no alternative. To cham- 
pion the cause of equal employment oppor- 
tunity everywhere else, without first trying 
to put our own house in order, would be the 
ultimate hypocrisy. 


Yet, under Thomas’ chairmanship, 
the Hispanic representation at EEOC 
top levels actually worsened. The per- 
centage of Hispanics at the profes- 
sional level among district directors 
within the senior executive service 
dropped. 

As chair of the EEOC, Clarence 
Thomas also had a controversial record 
on age discrimination cases. The com- 
mittee received a letter from a dozen 
chairs of the relevant committees and 
subcommittees that have oversight re- 
sponsibility over employment discrimi- 
nation issues in the EEOC. They were 
greatly concerned about its poor record 
with age discrimination and rights of 
the elderly, and oppose the nomina- 
tion. 

I ask unanimous consent, Mr. Presi- 
dent, to print in the RECORD that let- 
ter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


WASHINGTON, DC, 
September 11, 1991. 
Hon. JOSEPH R. BIDEN, JR., 
Chairman, Committee on the Judiciary, Dirksen 
Senate Office Building, Washington, DC. 

DEAR SENATOR BIDEN: In 1989, we wrote to 
President Bush urging him not to appoint 
Clarence Thomas to the U.S. Court of Ap- 
peals for the District of Columbia. We made 
this recommendation as chairpersons of con- 
gressional committees and subcommittees 
overseeing the Equal Employment Oppor- 
tunity Commission (EEOC). We were trou- 
bled by his record as Chair of that agency— 
a record which we believed raised serious 
questions about his judgment, respect for the 
law and general suitability to serve as a 
member of the Federal judiciary. We now 
write to express our strong opposition to his 
nomination to the United States Supreme 
Court. 

In our letter to the President, we said we 
believed Chairman Thomas developed policy 
directives and enforcement strategies which 
undermined Title VII of the 1964 Civil Rights 
Act and the Age Discrimination in Employ- 
ment Act (ADEA). A copy of that letter is 
enclosed for your review. 

Since being nominated several weeks ago, 
a number of reports on Judge Thomas have 
been released by civil rights organizations 
and the press. These reports have analyzed 
his opinions on issues critical to the elimi- 
nation of discrimination against minorities, 
women and the elderly, and his tenure at 
EEOC and the Department of Education's 
civil rights office. Our comments are con- 
fined to the nominee’s conduct as a high- 
ranking federal official. 

The reports show a radical switch in his 
views on Supreme Court affirmative action 
decisions, including court ordered affirma- 
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tive action to remedy past discrimination. 
Judge Thomas supported a majority of these 
decisions in his early tenure at EEOC. But in 
1985, he challenged the holding in Griggs v. 
Duke Power (barring employer use of dis- 
criminatory practices that are unrelated to 
job performance). By 1987, he denounced 
Bakke v. Regents of University of California 
(permitting colleges and universities to con- 
sider race to insure diversity in admissions, 
but prohibiting rigid admission quotas). If a 
majority of the Court were to join Judge 
Thomas in rejecting these fundamental prin- 
ciples it would greatly damage the hard 
fought guarantee of equal opportunity em- 
bodied in our Constitution and federal civil 
rights laws. 

Our previous letter offered the following 
criticisms; “his public statements support- 
ing equal employment opportunity 
conflict(ed) with his directives to agency 
staff and he “resisted congressional over- 
sight and (was) less than candid with legisla- 
tors about agency enforcement policies.” 

We urge you to review in more detail his 
record of resistance at the EEOC. And, we 
encourage you to consider his defiance of the 
Adams order while Assistant Secretary for 
Civil Rights at the Department of Education 
(Legal Times, Week of August 19, 1991). 

Two years ago, we concluded Chairman 
Thomas demonstrated an overall disdain 
for the rule of law.“ More recent, detailed re- 
ports reaffirm that conclusion. For that rea- 
son we conclude Judge Thomas should not be 
confirmed as Associate Justice of the United 
States Supreme Court. His confirmation 
would be harmful to that court and to the 
nation. 

Sincerely, 

Don Edwards, Chairman, Subcommittee 
on Civil and Constitutional Rights; Ed- 
ward R. Roybal, Chairman, Select 
Committee on Aging; John Conyers, 
Chairman, Committee on Government 
Operations; William (Bill) Clay, Chair- 
man, Committee on Post Office and 
Civil Service; Patricia Schroeder, 
Chairwoman, Armed Services Sub- 
committee on Military Installations 
and Facilities; Gerry Sikorski, Chair- 
man, Post Office and Civil Service, 
Subcommittee on Civil Service; Cardiss 
Collins, Chairwoman, Energy and Com- 
merce Subcommittee on Commerce, 
Consumer Protection, and Competi- 
tiveness; Matthew G. Martinez, Chair- 
man, Education and Labor Subcommit- 
tee on Human Resources; Tom Lantos, 
Chairman, Government Operations 
Subcommittee on Employment and 
Housing; Barbara Boxer, Chairwoman, 
Government Operations Subcommittee 
on Government Activities and Trans- 
portation; Pat Williams, Chairman, 
Education and Labor Subcommittee on 
Labor-Management Relations; Charles 
A. Hayes, Chairman, Post Office and 
Civil Service, Subcommittee on Postal 
Personnel and Modernization. 

Mr. SIMON. Mr. President, let me 
point out it is signed by the following 
Members of the House: DON EDWARDS— 
these are all chairs of either commit- 
tees or subcommittees—JOHN CONYERS, 
WILLIAM CLAY, PATRICIA SCHROEDER, 
GERRY SIKORSKI, CARDISS COLLINS, 
MATTHEW MARTINEZ, TOM LANTOS, BAR- 
BARA BOXER, PAT WILLIAMS, and 
CHARLES HAYES. 

Much has already been made of the 
Thomas record on lapsed Age Discrimi- 
nation in Employment Act charges. On 
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reviewing that record, the extraor- 
dinary failure of the EEOC under Clar- 
ence Thomas is striking, not to be 
measured merely in the number of 
cases but in the lives of the individuals 
who brought those cases. 

As Chairman of the EEOC, Clarence 
Thomas first responded to requests of 
the Senate Aging Committee in the fall 
of 1987 for the number of lapsed age dis- 
crimination charges. He first reported 
that around 70 charges had not been re- 
solved prior to the running of the stat- 
ute of limitations. This figure covered 
fiscal year 1986 only. He later revised 
that estimate to 900 age discrimination 
charges. This revision was based on 
surveys of pending cases in district of- 
fices that would run the statute by 
September 30, 1987. 

Ultimately, Congress had passed not 
one, but two Age Discrimination 
Claims Adjustment Acts that required 
the EEOC to send out notices to indi- 
viduals who had filed charges between 
1984 and 1988 that were close to running 
the statute of limitations without any 
agency action under way. Approxi- 
mately 9,300 notices were sent out to 
people who complained of age discrimi- 
nation in employment and justifiably 
expected the EEOC to investigate and 
proceed on their complaints. 

Senator METZENBAUM inquired at 
length about these egregious problems 
during Clarence Thomas’ nomination 
hearing for the court of appeals in 1990. 
After that hearing, the EEOC found an- 
other 4,300 charges that ran the statute 
after 1988. Three thousand of these ad- 
ditional charges were originally 
brought during Clarence Thomas’ ten- 
ure at EEOC. The total number of 
lapsed age charges attributable to 
EEOC inaction under Clarence Thomas 
ran to almost 13,000; 13,000 individuals 
filed those age discrimination com- 
plaints. These are people who worked, 
paid their taxes, were getting close to 
the end of their careers. They expected 
more from a Federal agency that was 
designated as the lead Federal agency 
to fight employment discrimination. 
They did not get it from the EEOC 
under Clarence Thomas. 

After the EEOC, he moved to the 
court of appeals, and I might add I was 
one of those on the committee who 
voted for him for the court of appeals. 
I voted for him, although at the time, 
because there were rumors that he 
might be a nominee for the Supreme 
Court in the future, I said I was voting 
for him for the Court of Appeals, but I 
might have great difficulty in voting 
for him for the U.S. Supreme Court. 

He was put on the court of appeals on 
March 12, 1990, and the time that he 
was nominated by the President was 
roughly 17 months. In that time, frank- 
ly, he did not have much of a chance to 
make a record one way or another. 
There are those who are critics, those 
who praise the record. I do not think 
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you can draw many conclusions from 
that record. 

What I do think you can draw a con- 
clusion on from the record overall is 
that his legal experience is extremely 
limited. 

If you were to say, who are the top 50 
lawyers in this country, I do not think 
anyone would have mentioned Clarence 
Thomas. 

If you were to ask, who are the top 50 
judges in this country, I do not think 
anyone would have mentioned Clarence 
Thomas. 

If you were to ask, who are the top 50 
African-American lawyers in this coun- 
try, I do not think Clarence Thomas’ 
name would have been there. 

Well, that is the personal history. 
Then the question is, Where will he go 
from here? That is really the more fun- 
damental question we face. Will he be a 
champion of civil liberties? That is a 
very basic question for me. The conclu- 
sion I have drawn is, not if we judge by 
the record. 

Now, Judge Thomas, before our com- 
mittee, said I go in with no agenda; I 
go in with a clean slate. The reality is 
none of us go anywhere with a com- 
pletely clean slate. We have our his- 
tory. 

There are two parts to Clarence 
Thomas’ history. One part is that 
struggle he had as a child and became 
very successful, and that part is en- 
couraging. The second part is his 
record in public office, particularly as 
Chairman of the EEOC and the state- 
ments he has made since that time. 
That part of the record suggests that 
Clarence Thomas will not be a cham- 
pion of basic civil liberties. 

There are those who say, well, you 
cannot predict what Justices on the 
Court will do, and they point to exam- 
ples. And there have been examples 
where Justices have turned out very 
different than was anticipated. But 
having said that, those Justices who 
turned out very different from the ex- 
pectation, they are the exceptions. 
Generally speaking, you can look at 
the record of someone who is nomi- 
nated to the Supreme Court and you 
know pretty well where they are going 
philosophically. As you look at the 
basic record, it is not encouraging. 

Let me cite one example—I will men- 
tion more than one example—of the 
Griswold case, the case that grew out 
of the State of Connecticut, where the 
Court determined that the right to 
have contraceptive devices was the 
right of all Americans, that was a pri- 
vacy right. He has written—and I am 
not suggesting that he would want to 
turn the clock here, but he has written 
criticizing that decision. And he par- 
ticularly criticized what he calls, and I 
am quoting, The activist judicial use 
of the ninth amendment.” 

Now, what is the ninth amendment? 
The ninth amendment is a little-read 
amendment in the Constitution that 
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grew out of correspondence between 
James Madison and Alexander Hamil- 
ton. James Madison said we ought to 
have a Bill of Rights. And Alexander 
Hamilton wrote back to him and said, 
if we have a Bill of Rights spelling out 
the rights of people, some people will 
say these are the only rights that peo- 
ple have. 

And so James Madison, a constituent 
from the State of Virginia, Mr. Presi- 
dent, added this amendment to the 
Constitution: The enumeration in the 
Constitution of certain rights shall not 
be construed to deny or disparge others 
retained by the people.” That is a basic 
protection for all Americans. 

When the nominee writes attacking 
“activist judicial use of the ninth 
amendment” I get concerned. I get con- 
cerned. 

When I asked him about the privacy 
issue, he referred not to the ninth 
amendment, which I think is basic, but 
to the 14th amendment, suggesting it is 
a kind of an add-on later on in the Con- 
stitution. The right of privacy I think 
is clear in the Constitution. It does not 
spell out American citizens have the 
right of privacy, but it says the Con- 
stitution says you cannot come into 
your home without a search warrant, a 
very specific search warrant. The Con- 
stitution says you cannot have militia 
placed in your home. 

Those are things that suggest they 
were trying to have a right of privacy. 
And then when you combine that with 
the ninth amendment, it seems to me 
you are talking about something that 
is very basic in civil liberties. That is 
one area of concern I have, and it is a 
very basic concern with the nominee. 

Then another question: Will he be a 
champion of those less fortunate? I am 
concerned on that issue. 

Some people remember where they 
come from in the struggle, and you can 
see it in their conduct, in their votes. 
Some people forget. 

There are others, like our colleague 
from West Virginia, who spoke earlier 
today, who was born into fortunate 
economic circumstances but has never 
forgotten less fortunate Americans and 
has reached out. But I think we have to 
distinguish between someone who has 
lifted himself, with the help of others, 
out of unfortunate circumstances and 
remembers that, and the record shows 
it, and someone who has lifted himself 
or herself up and has forgotten. Some 
people climb up the ladder and then 
push the ladder away. 

As you look at the written state- 
ments in the record of Judge Thomas, 
it is overwhelmingly on the side of the 
privileged. He has attacked the mini- 
mum wage law, for example. And he 
quotes some American mayors as say- 
ing they were attacking it. They did 
not attack the minimum wage law. 
They did say that the minimum wage 
law perhaps should not be applied to 
teenagers; that there ought to be some 
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accommodation so you encourage 
youth employment. But they have not 
attacked the minimum wage law as he 
has. 

He has attacked the Davis-Bacon 
Act. 

And then there is one case that came 
before the U.S. Supreme Court that I 
think is pretty much of an insight into 
this whole area, and that is Johnson 
versus the Transportation Agency of 
Santa Clara County, CA. The U.S. Su- 
preme Court upheld their voluntary af- 
firmative action plan. 

What happened in Santa Clara Coun- 
ty, in their transportation department 
they had 238 road dispatchers; all 238 
were men. They then had an opening. 
Seven people applied for that opening 
in oral examinations to three people, 
and the three people gave grades. This 
was not a test where you could learn 
things precisely, but they gave grades. 
Seven people were determined to be 
well-qualified amongst those who 
qualified for the job. 

One person, a man by the name of 
Johnson, got two points more than the 
woman on the test, but the Santa Clara 
Transportation Agency decided to em- 
ploy this woman to break the pattern, 
to have a voluntary affirmative action 
program. The man appealed, and the 
Supreme Court, I am pleased to say, in 
a 6-to-3 vote, upheld that voluntary af- 
firmative action program. But Judge 
Thomas—this is before he was a 
judge—Clarence Thomas said he hoped 
the case would be overruled and that 
Justice Scalia’s dissent would provide 
guidance to lower courts and a possible 
majority in future decisions.” 

This is a very fundamental case and 
its shows I think the attitude of Judge 
Thomas. 

On another occasion, the California 
State University, he says—and I will be 
referring to this later in my remarks— 
“I, for one, do not see how the Govern- 
ment can be compassionate. Only peo- 
ple can be compassionate, and then 
only with their own money, not that of 
others.” 

The clear implication—we should not 
be using tax money to help the less for- 
tunate. 

I do not think anyone can read the 
writings—and the Presiding Officer 
knows I have read a lot of the writings 
of Judge Thomas because we were on 
an overseas trip together, and I was 
reading this big, fat notebook coming 
back. I ended up reading over 800 pages 
of his writings. I do not think anyone 
can read that without coming to the 
conclusion that as a member of the 
Court he is not likely to be a friend of 
working men and women and those 
who are less fortunate. 

We have to keep in mind the average 
citizen of the United States cannot af- 
ford to hire high-priced attorneys. We 
want a Court that is not just going to 
listen to those who can afford the most 
able attorneys this Nation has. 
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Another question: But did he not ac- 
cept the doctrine of stare decisis, a 
question that my colleague from South 
Carolina, asks regularly of nominees to 
the court, both lower courts and the 
upper courts? 

And the answer is he does accept the 
doctrine of stare decisis. But let me 
add, I have never heard a nominee who 
appears before the committee answer- 
ing Senator THURMOND’S question who 
has not accepted the doctrine of stare 
decisis. But you always find once you 
get on the Court some reason, or fre- 
quently find some reason, for moving 
away. 

I even heard my colleague, for whom 
I have great respect, Senator HATCH, 
the other day, say we ought to accept 
stare decisis, and then in fact I wrote it 
down, except where the “Court has 
overreached."’ 

We have different interpretations of 
that. But in the Johnson case that I 
just referred to, and where Judge 
Thomas, where Clarence Thomas, criti- 
cized the Supreme Court, and praised 
Judge Scalia’s dissent—Judge Scalia’s 
dissent would have overturned the pre- 
vious ruling by the U.S. Supreme 
Court. 

Let me just point out when Judge 
Scalia, now Justice Scalia, was before 
the Senate Judiciary Committee, he 
said, “At the Supreme Court that is 
not quite the situation, as the Supreme 
Court is bound to its earlier decisions 
by the doctrine of stare decisis in 
which I strongly believe.’’ Every can- 
didate for a Federal judgeship strongly 
believes in stare decisis. The day I hear 
a judge or a candidate for a judgeship 
say I do not believe in stare decisis, 
that will be a rare day, indeed. 

The fact is Judge Thomas was prais- 
ing an overturning of a precedent in 
this case. 

Then the question is, Was he candid 
with the committee? 

I would like to insert into the 
RECORD at this point an exchange be- 
tween Senator LEAHY and Judge Thom- 
as on the question of Roe versus Wade. 
I ask unanimous consent to insert 
that, Mr. President. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TRANSCRIPT OF THOMAS’ STATEMENT ON ROE 
FROM SEPTEMBER 11 

Judge THOMAS. I would accept that it has 
certainly been one of the more important, as 
well as one that has been one of the more 
highly publicized and debated cases. 

Senator LEAHY. So, I would assume that it 
would be safe to assume that when that 
came down, you were in law school, recent 
case law is oft discussed, that Roe versus 
Wade would have been discussed in the law 
school while you were there? 

Judge THOMAS. The case that I remember 
being discussed most during my early part of 
law school was I believe in my small group 
with Thomas Emerson may have been 
Griswold, since he argued that, and we may 
have touched on Roe versus Wade at some 
point and debated that, but let me add one 
point to that. 
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Because I was a married student and I 
worked, I did not spend a lot of time around 
the law school doing what the other students 
enjoyed so much, and that is debating all the 
current cases and all of the slip opinions. My 
schedule was such that I went to classes and 
generally went to work and went home. 

Senator LEAHY. Judge Thomas, I was a 
married law student who also worked, but I 
also found at least between classes that we 
did discuss some of the law, and I am sure 
you are not suggesting that there wasn’t any 
discussion at any time of Roe versus Wade? 

Judge THOMAS. Senator, I cannot remem- 
ber personally engaging in those discussions. 

Senator LEAHY. Okay. 

Judge THOMAS. The groups that I met with 
at that time during my years in law school 
were small study groups. 

Senator LEAHY. Have you ever had discus- 
sion of Roe versus Wade, other than in this 
room, in the 17 or 18 years it has been there? 

Judge THOMAS. Only, I guess, Senator, in 
the fact in the most general sense that other 
individuals express concerns one way or the 
other, and you listen and you try to be 
thoughtful. If you are asking me whether or 
not I have ever debated the contents of it, 
the answer to that is no, Senator. 

Senator LEAHY. Have you ever, private 
gatherings or otherwise, stated whether you 
felt that it was properly decided or not? 

Judge THOMAS, Senator, in trying to recall 
and reflect on that, I don't recollect com- 
menting one way or the other. * * * 

Senator LEAHY. So you don’t ever recall 
stating whether you thought it was properly 
decided or not? 

Judge THOMAS. I can't recall saying one 
way or the other, Senator. 

Mr. SIMON. Mr. President, at one 
point—this is not part of what I am in- 
serting in the REcORD—Senator LEAHY 
asked, ‘‘What are the major decisions 
of the Court in the last 20 years?” 

He named two. One was Roe versus 
Wade. And yet when he is asked. Do 
you have any thoughts on it? Have you 
ever discussed it?’’, he said he had no 
thoughts on it and he did not recall 
ever discussing it. 

If that is true, he was the only person 
in the room who had no thoughts on it 
and had never discussed that important 
abortion decision. 

When you look at other things it is 
troublesome—that answer. He was on 
the board of advisers, editorial advis- 
ers, for a publication called the Lin- 
coln Review, which I think is pretty 
badly misnamed. But it is called the 
Lincoln Review in which they were reg- 
ularly coming out with antichoice arti- 
cles in that publication. I think there 
is at least a serious question whether 
he was candid with the committee. 

Then I would like to also insert in 
the RECORD—it is part of the document 
which I just asked to be printed in the 
RECORD—an exchange between Senator 
KOHL and Judge Thomas. I ask unani- 
mous consent to have that entered into 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 12 TRANSCRIPT OF SENATOR KOHL 
AND JUDGE THOMAS 

Senator KOHL. All right. Judge, I would 

like to come back to a question about prepa- 
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ration. When I was running for the Senate, I 
worked with people who helped prepare me 
for debates, so in my mind there is nothing 
wrong with getting some advice and help in 
preparing for this hearing, but I would like 
to ask you some questions about the process. 

When you were holding practice sessions, 
did your advisors ever critique you about re- 
sponses to questions in the substantive way? 
Did they say, for example, “You should soft- 
en that answer,” or Don't answer that ques- 
tion, just say that you can't prejudge an 
issue that may come before the Court“? 

Judge THOMAS. Senator, the answer to that 
is unequivocally no. I set down ground rules 
at the very beginning that they were there 
simply to ask me and to hear me respond to 
questions that have been traditionally asked 
before this committee in other hearings and 
to determine whether or not my response 
was clear, just to critique me as to how it 
sounded to them, not to myself, but not to 
tell me whether it was right or wrong or too 
little or too much. 

Mr. SIMON. Mr. President, there 
Senator KOHL says, When I was in de- 
bates, when I was running for the Sen- 
ate, people advised me and they helped 
me to shape my answers. Did the White 
House staff help to shape your an- 
swers? 

And he says, “No, they did not help 
to shape my answers.” 

Well, again, I have a hard time be- 
lieving that that is the case. But it 
adds to the credibility factor. Frankly, 
the case that has been in the news the 
last 48 hours is another question on 
that credibility level. 

Then let me take a few of his an- 
swers, and what he has written, and 
then his answer before the committee, 
this quote I gave before. 

“I, for one, do not see how the gov- 
ernment can be compassionate. Only 
people can be compassionate, and then 
only with their own money, their own 
property, their own effort, not that of 
others."’ 

When I talked to him, he mentioned 
his mother lives in public housing, and 
that it was an improvement over where 
she lived before. I asked whether he did 
not feel that was a good use of tax 
funds, and taking money from all of us 
to see that public housing was not a 
good thing. 

He said, in response, I think that we 
have an obligation, an obligation to 
help those who are down and out. That 
is what I tried to point out in my open- 
ing statement. That is part of our com- 
munity. I think it is important for us 
to be willing to pay taxes so the people 
have a place to live.” 

Well, there is some inconsistency 
here. Government programs for the 
poor: In the past, he has said, It is 
preposterous to think that the inter- 
ests of black Americans are really 
being served by minimum wage in- 
creases, Davis-Bacon laws, any number 
of measures that impose benefits to 
lower income Americans but actually 
harms them,” 

But when he appeared before the 
committee, he said ‘‘I don’t think in all 
of those quotes that you found there is 
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one word saying that we shouldn’t 
spend money to help people who are 
poor or downtrodden." It comes very 
close to saying that. 

In commenting on an African-Amer- 
ican economist by the name of Thomas 
Sowell, Clarence Thomas in the past 
has said Dr. Sowell, not just said, has 
written—‘‘Dr. Sowell is someone I ad- 
mire quite a bit. I have read virtually 
everything he has written and there is 
very little I disagree with.”’ 

On another occasion he said, “I con- 
sider him not only an intellectual men- 
tor, but my salvation as far as think- 
ing through these issues. By analyzing 
all the statistics and examining the 
role of marriage and wage earning for 
both men and women, Sowell presents 
a much-needed antidote to cliches 
about women’s earnings and profes- 
sional status.” 

But when he testified before the com- 
mittee, he said “I did not indicate that, 
first of all, that I agreed with his con- 
clusions. It is also good to have some- 
one who has a different point of view 
and have some facts to debate that“ 
very different perspective. 

Natural law, and the Constitution: 
He said, Rather than being a justifica- 
tion of the worst type of judicial activ- 
ism, higher law is the only alternative 
to the willfulness of both run-amok 
judges and the juries." 

At another time in the past, he said, 
“To believe that natural-rights think- 
ing allows for arbitrary decisionmak- 
ing would be to misunderstand con- 
stitutional jurisprudence based on 
higher law.” 

When he appeared before the commit- 
tee, he said, “At no point did I or do I 
believe that the approach of natural 
law or that of natural rights has a role 
in constitutional adjudication.” Clear- 
ly, that is a complete reversal in that 
case. 

In the case of an article by Lewis 
Lehrman, Clarence Thomas wrote: 

Heritage Foundation trustee Lewis 
Lehrman's secret essay in the American 
Spectator on the Declaration of Independ- 
ence and the meaning of the right to life is 
a splendid example of applying natural law. 

When he appeared before our com- 
mittee he said: ‘‘* * with respect to 
those issues, the issues involved or im- 
plicated in the issue of abortion, I do 
not believe that Mr. Lehrman’s appli- 
cation of natural law is appropriate.” 

On the South African question, the 
Washington Post had an article which 
said: 

Three of the highest ranking blacks in the 
Reagan administration yesterday criticized 
U.S. blacks for focusing on South Africa 
while critical problems persist at home. 

The three—Thomas, Clarence Pendleton, 
Jr., and Steven Rhodes—said they oppose 
apartheid but gave unqualified support to 
President Reagan’s policy of "constructive 
engagement” with South Africa. * * * 

“All of us who have lived under segrega- 
tion, a mild form of apartheid, are con- 
cerned,” said Thomas, but in terms of the 
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immediate, in terms of priorities, I think we 
should focus more on what is happening 
here. * * * 


When I asked him about that article, 
he said: “I have no recollection of that 
at all, Senator.” 

There is a person who he has de- 
scribed as his mentor and close friend. 
The article on Clarence Thomas said: 


A former assistant of Thomas * * * at the 
Equal Opportunity Commission said in an 
interview that Thomas talked about Park- 
er’s representation of South Africa for 45 
minutes at a staff meeting in 1986, 

“He said that somebody had to represent 
the South Africans, and that if sanctions 
were passed, it would affect the black people 
more harshly than supporters of apartheid,” 
the former aide said. 


When I asked him about this in com- 
mittee, he said, “I became aware of 
that * * * through the news media, as 
you did, about this particular activity 
* * * I was not aware, again, of the rep- 
resentation of South Africa itself.” 

I ask unanimous consent to have 
printed in the RECORD a letter from 
Randall Robinson of TransAfrica, who 
comments on this. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


TRANSAFRICA, 
September 25, 1991. 
Sen. PAUL SIMON, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR SIMON: I am writing as the 
Executive Director of TransAfrica, the Afri- 
can American foreign policy lobby, to ex- 
press concern about the testimony delivered 
by Judge Clarence Thomas during Senate 
hearings on his confirmation as an Associate 
Justice of the supreme Court. These con- 
cerns go not to the question of his com- 
petence but of his credibility; and derive 
from Judge Thomas’ response to questions 
posed by you as Chairman of the Subcommit- 
tee on African Affairs for the Senate Com- 
mittee for Foreign Relations. 

You asked Judge Thomas about any 
knowledge he might have had of the work 
Jay Parker, one of the more well-known con- 
servative African Americans, performed on 
behalf of the apartheid regime. In his re- 
sponse Judge Thomas asserted that he 
learned of Mr. Parker's work as a registered 
foreign agent for the south African regime 
only “through the media as you did” during 
the few months since his nomination. Judge 
Thomas made this assertion despite ac- 
knowledging that Mr. Parker has been his 
“friend since I worked here on Capitol Hill." 

Judge Thomas reiterated this ignorance 
even after being reminded by you that Mr. 
Parker had been “quoted at one point as say- 
ing he informed you in 1981 about that." 
Judge Thomas went on to insist I don't re- 
call it, I knew he represented some of the 
homelands in South Africa at some point. I 
think the Mandela family or some individ- 
uals in South Africa. I was not aware, again, 
of the representation of South Africa itself.” 

On September 16, Judge Thomas was asked 
about a Newsday article in which his former 
assistants confirmed an earlier report that 
Thomas had discussed Parker’s representa- 
tion of South Africa for 45 minutes during a 
1986 EEOC meeting. Judge Thomas’ response 
suggested that perhaps his former assistants 
had confused the South African government 
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with the “homelands”, and again stated that 
he gained knowledge of Mr. Parker's rep- 
resentation of South Africa only during the 
last few months. 

These responses simply do not seem credi- 
ble unless one accepts that Judge Thomas 
did not know—and had no reason to know— 
anything about the world-wide outcry over 
the imprisonment of Nelson Mandela, or the 
creation of the so-called “homelands” by the 
apartheid regime itself. 

The fact that Judge Thomas supported the 
complete divestment of Holy Cross stock in 
1985 from corporations, in South Africa while 
serving as a member of that institution's 
Board of Trustees does little to assuage my 
concern. While I certainly support the sub- 
stantive position taken by Judge Thomas 
during the debate about his alma mater's di- 
vestment policy; the fact that he knew 
enough about South Africa to actively par- 
ticipate in such a debate makes his assertion 
of ignorance regarding the work of Jay 
Parker even less credible. 

Please understand that I would not expect 
Judge Thomas to condemn a friend and col- 
league just because they chose to work as a 
foreign agent for the apartheid government. 
I would expect however, that his credibility 
should be an important factor as Senators 
evaluate his testimony and decide whether 
to confirm the nomination of Judge Thomas 
as an Associate Justice of the United States 
Supreme Court. 

Sincerely, 
RANDALL ROBINSON, 
Executive Director. 

(Mr. DECONCINI assumed the chair.) 

Mr. SIMON. I am getting close to the 
end here. 

The question is: Can we approve any 
nominee, if we turn this one down? As 
the Presiding Officer, who is now Sen- 
ator DECONCINI of Arizona, knows, 99 
percent of the judges nominated by a 
President are approved. We approved 
Justice Kennedy, Justice Scalia and, as 
I recall, those were unanimous votes. If 
the President, this time, wanted to 
nominate an African-American and a 
Republican and nominated William 
Coleman or was willing to reach out, as 
other Presidents and Republican Presi- 
dents have done, and nominate some- 
one like Vernon Jordan, or some of the 
other scholars on the law that have ap- 
peared before us, those nominees would 
have breezed through the committee. 
The fact that this nominee has some 
difficulties is because of the nature of 
the views of the nominees. And if the 
President nominates another person 
with the same views, I am going to be 
back up here speaking against that 
nominee. 

There is precedent for that. President 
Tyler found five nominees that were 
not approved by the U.S. Senate. I do 
not think that would happen. The re- 
ality is that—particularly if the Presi- 
dent takes into consideration the 
whole question of balance on the Court 
and takes into consideration the con- 
stitutional admonition, not simply 
that the Senate consents, but that it 
also provides advice—I think we can 
have nominees who are approved. 

Then the question—this was raised in 
the committee—is it not great to have 
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an African-American on the Court? The 
answer is, of course, that it is great to 
have an African-American on the 
Court, but it is important to recognize 
that the majority of African-American 
organizations that have taken a stand 
on this question have opposed the nom- 
ination of Judge Thomas. 

It is immodest to read something 
that you have written yourself and 
stated and used before, but modesty is 
not a great virtue on the floor of the 
U.S. Senate. 

Mr. SIMON. In my statement before 
the committee I said: 

But two other factors are important to the 
minority community: 

One is the political reality that so long as 
Clarence Thomas is on the Supreme Court, it 
is not probable that another black will be 
named. That means that for three or four 
decades, the lone person of African heritage 
will, if judged by his record, be taking stands 
that the large majority of blacks do not 
hold. Their voice and yearning for justice 
will be muted. 

In his writings and speeches and in his life, 
Judge Thomas has stressed self-help, which 
we all laud. But Judge Thomas also has often 
harshly criticized another foundation of op- 
portunity in our society: The laws that offer 
the helping hand sometimes needed by oth- 
ers who are less fortunate and less able. 
When a nominee comes before us to be ele- 
vated to the highest court in the land, I want 
to know that that nominee is a vigorous 
champion for the less fortunate and for the 
powerless. Unfortunately, even the casual 
comments of a Justice Thomas would be 
seized by some as an excuse to preserve the 
status quo. It would be good to have an Afri- 
can-American in this position of great influ- 
ence, but not if the price is to compromise 
the future of millions of others less fortu- 
nate. 

I point out, also, Mr. President, that 
the majority of us—not all of us—who 
have led on civil rights are opposing 
this nomination. And I believe I am 
correct in saying, without exception, 
that those who have consistently op- 
posed civil rights legislation are sup- 
porting the nominee. 

At one hearing, when we were hold- 
ing a hearing, I spotted in the audience 
Mrs. Rosa Parks, who, as many people 
know, was a person who sparked, in a 
very real sense, the civil rights strug- 
gle in this Nation. She is the one who 
refused to move on the bus in Mont- 
gomery, AL. I went to greet her, and 
she said to me something like: We 
should not let him use Martin Luther 
King’s name. She feels very strongly 
that he should not be approved. 

I could be wrong in all of this, Mr. 
President. One of the things that gives 
me a little glimmer of hope—and I rec- 
ognize the probability that he is going 
to be approved—is the fact that Sen- 
ator DANFORTH is pushing for him so 
strongly. I have great respect for Sen- 
ator DANFORTH, and I hope that his in- 
stincts are right and that mine are 
wrong. But the record is not one that 
suggests that I ought to gamble the fu- 
ture of the Nation on this. 

Then, finally, Mr. President, I said in 
my remarks to the committee that we 
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face a bleak period in the history of the 
Court, and we should not make it 
bleaker. There were those who asked 
questions about that and criticized 
that statement. I think it is an accu- 
rate statement. 

Justice Thurgood Marshall, in Payne 
versus Tennessee, said, “The majority 
today sends a clear signal that scores 
of established constitutional liberties 
are now ripe for reconsideration.”’ 

Iam afraid that is the reality. 

There are a whole host of cases that 
could be used, but let me just mention 
two more. One is the recent execution 
in the State of Georgia of a man by the 
name of Warren McCleskey. 

Mr. President, I ask unanimous con- 
sent to print the full New York Times 
editorial in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

WARREN MCCLESKEY IS DEAD 


Warren McCleskey, who died in Georgia's 
electric chair last week, was no saint or 
hero. He was a robber, part of a gang that 
shot and killed an off-duty police officer dur- 
ing a holdup. Thirteen years later, however, 
a question reverberates: Did Warren 
McCleskey deserve the chair? 

For the question to outlive him is a damn- 
ing commentary on capital punishment in 
the United States. 

When the Supreme Court upheld the 
constitionality of executions in 1976, it held 
out the promise of punishments determined 
with fairness and care, under special proce- 
dures and guidelines. Death is different, the 
Court recognized, irretrievable even when 
the state makes mistakes. 

Further, even the most vengeful citizen 
comes to realize there’s a practical limit to 
capital punishment. Society would find it 
hard to execute everyone who is technically 
eligible. With 2,500 killers now on death row, 
it would take an execution a day for eight 
years to clear out the backlog. 

Warren Mecleskey's lawyers proved, in his 
first trip to the Supreme Court, that Georgia 
courts condemned blacks who killed whites 
four times as often as when the victim was 
black. Yet the Court, by a 5-to-4 vote, ruled 
in 1987 that this shameful pattern made no 
difference. To succeed, an accused must 
prove that racial prejudice animated his 
judge, his prosecutor or his jury. 

Unable to meet that impossible burden, 
Warren McCleskey’s lawyer proceeded to 
prove something else, also alarming: Georgia 
prosecutors had obtained the most damaging 
evidence against him, his alleged admission 
that he was the triggerman, from a jailhouse 
informant who was planted by Atlanta police 
in violation of Mr. McCleskey’s rights. The 
state hid the informant’s status for a decade, 
stonewalling defense attempt to throw out 
or discredit his testimony. 

His lawyers thus spared Warren 
McCleskey, for the moment. Last April the 
Supreme Court ruled, 6 to 3, that they had 
waited too long to raise the claim, even 
though the lacked the proof—which the state 
was hiding—at the time they were supposed 
to raise it. So once again, Warren McCleskey 
was again scheduled to go to the electric 
chair. 

Then, just days ago, two former jurors told 
the Georgia Board of Pardons and Paroles 
that their votes to sentence Warren 
McCleskey to death would have been dif- 
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ferent had they known the informant was a 
police plant, with an incentive to bargain for 
leniency in his own criminal case. Too late. 

The only other evidence that Mr. 
McCleskey had been the gunman came from 
an accomplice to the robbery. All four hold- 
up men were legally responsible for the kill- 
ing no matter who pulled the trigger, but 
Mr. McCleskey was the only one executed— 
on evidence that was illegally obtained, in- 
complete and questionable. Too little. 

Some supporters of the death penalty are 
outraged that Mr. McCleskey lived so long, 
surviving through the ingenuity of writ-writ- 
ing lawyers. But many other Americans are 
more interested in sure justice than in cer- 
tain death. They are left to feel outrage for 
a different reason, and what makes it worse 
is that they cannot look for relief to the Su- 
preme Court of the United States. 


Mr. SIMON. Let me read just from 
the last portion of that editorial: 


Then, just days ago, two former jurors told 
the Georgia Board of Pardons and Paroles 
that their votes to sentence Warren 
McCleskey to death would have been dif- 
ferent had they known the informant was a 
police plant, with an incentive to bargain for 
leniency in his own criminal case. Too late. 

The only other evidence that Mr. 
McCleskey had been the gunman came from 
an accomplice to the robbery. All four hold- 
up men were legally responsible for the kill- 
ing no matter who pulled the trigger, but 
Mr. McCleskey was the only one executed— 
on evidence that was illegally obtained, in- 
complete and questionable. Too little. 

Some supporters of the death penalty are 
outraged that Mr. McCleskey lived so long, 
surviving through the ingenuity of writ-writ- 
ing lawyers. But many other Americans are 
more interested in sure justice than in cer- 
tain death. They are left to feel outraged for 
a different reason, and what makes it worse 
is that they cannot look for relief to the Su- 
preme Court of the United States. 


In that particular case, Justice Mar- 
shall wrote in his dissent: 

In refusing to grant a stay to review fully 
McCleskey’s claims, the court values expedi- 
ency over human life. Repeatedly denying 
Warren McCleskey his constitutional rights 
is unacceptable. Executing him is inexcus- 
able. 


I ask unanimous consent, Mr. Presi- 
dent, to print that full article from the 
New York Times written by Peter 
Applebome into the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD. as follows: 

[From the New York Times, Sept. 26, 1991] 


GEORGIA INMATE IS EXECUTED AFTER 
“CHAOTIC” LEGAL MOVE 


(By Peter Applebome) 


ATLANTA, Sept. 25.—Warren McCleskey, 
whose two unsuccessful appeals to the Unit- 
ed States Supreme Court helped define death 
penalty law, was executed this morning after 
an all-night spasm of legal proceedings that 
played out like a caricature of the issues his 
case came to symbolize. 

Mr. McCleskey, a black, 44-year-old fac- 
tory worker who was convicted of killing a 
white police officer here during an at- 
tempted robbery in 1978, was electrocuted at 
the state prison in Jackson, Ga., after a se- 
ries of stays issued by a Federal judge was 
lifted. 

But when he died, after declining a last 
meal and after being strapped into the chair 
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at one point and then unstrapped three min- 
utes later, his execution added a final chap- 
ter to his odyssey through the courts. 

In a final legal scramble, the Supreme 
Court twice refused a stay—once at about 10 
P.M. on Tuesday, after a state court denied 
last-minute appeals, and then just before 3 
A.M. today, after a similar appeal was re- 
jected by lower Federal courts. The Court's 
6-to-3 decisions came after the Justices were 
polled by telephone. 

A “CHAOTIC’’ APPEALS PROCESS 


Five minutes later, after Mr. McCleskey 
had been strapped into the electric chair, 
electrodes attached to his skull and a final 
prayer read, prison officials were told the 
Supreme Court had rejected a final stay. A 
minute later the execution began, and he 
was pronounced dead at 3:13. 

A spokesman for the Georgia Departments 
of Pardons and Paroles described the process, 
which began with the parole board’s denial of 
a clemency petition on Tuesday, as cha- 
otic.” 

Justice Thurgood Marshall of the Supreme 
Court, who was one of three dissenters in the 
Court’s decision not to halt the execution, 
was considerably more stinging in his dis- 
sent. Senate, wrote: In refusing to grant a 
stay to review fully McCleskey’s claims, the 
Court values expediency over human life. Re- 
peatedly denying Warren Mr. McCleskey his 
constitutional rights is unacceptable. Exe- 
cuting him is inexcusable.” 

CLEMENCY PETITION REJECTED 

On Tuesday morning the five-member 
Georgia Board of Pardons and Paroles turned 
down Mr. McCleskey’s clemency petition, ap- 
parently closing off the last obstacle to an 
execution. In Georgia, only the board has the 
authority to commute a death sentence. The 
board acted despite statements from two ju- 
rors that information improperly withheld 
at the trial tainted their sentence, and that 
they no longer supported an execution. 

Mr. McCleskey’s execution was initially 
scheduled for 7 P.M. Tuesday, but shortly be- 
fore that Federal District Judge J. Owen 
Forrester agreed to stay the execution, first 
until 7:30, then until 10 and then until mid- 
night, to hear a last-minute appeal filed in 
three different courts. 

Judge Forrester denied the appeal after a 
hearing ended around 11:20 P.M., but he 
stayed the execution until 2 o’clock this 
morning to allow lawyers to appeal it. At 
2:17 A.M. Mr. McCleskey was into the elec- 
tric chair, only to be taken away three min- 
utes later when officials learned the High 
Court was still pondering a stay. 

He was placed back in the chair at 2:53 
A.M. under the assumption that no news 
from the court meant the execution was still 
on. Word that the Court had denied a stay 
came just as the execution was ready to 
begin at 3:04. 


TWO LANDMARK RULINGS 


Mr. McCleskey, who filed repeated appeals 
over the 13 years between his conviction and 
his death and has had a long succession of 
lawyers, produced two landmark rulings in 
death penalty law. 

In 1987, in the last major challenge to the 
constitutionality of the death penalty, the 
Supreme Court voted, 5 to 4, that the death 
penalty was legal] despite statistics showing 
that those who kill white people are far more 
frequently sentenced to die than are those 
who kill blacks. 

Last April the Court voted, 6 to 3, that Mr. 
McCleskey's claim that his sentence was 
tainted by information withheld from the 
jury should be rejected because he failed to 
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make the claim on his first habeas corpus pe- 
tition. In doing so, the Court spelled out 
strict new guidelines that sharply curtailed 
the ability of death row inmates and other 
state prisoners to pursue multiple Federal 
court appeals. 

Mr. McCleskey was the 155th person to be 
executed since the Supreme Court cleared 
the way in 1976 for states to resume capital 
punishment. 

Mr. McCleskey admitted to being one of 
four men involved in a robbery in which Offi- 
cer Frank Schlatt was killed, but he denied 
being the one who shot him. none of the 
other men received the death sentence. 

Before the execution he apologized to Offi- 
cer Schlatt's family for taking part in the 
attempted robbery, asked his own family not 
to be bitter about his death, professed his re- 
ligious beliefs and decried the use of the 
death penalty. He neither confessed to being 
the gunman nor did he say he was innocent 
of the killing. 

“I pray that one day this country, sup- 
posedly a civilized society, will abolish bar- 
baric acts such as the death penalty,” he 
said. 

“13 YEARS TO SAY GOODBYE” 


Officer Schlatt’s daughter said the execu- 
tion renewed her faith in the justice system. 

“I feel for his family, but he’s had 13 years 
to say goodbye to his family and to make 
peace with God," said Jodie Schlatt 
Swanner. I never got to say goodbye to my 
father. This has nothing to do with venge- 
ance. It has to do with justice.“ 

But Mr. McCleskey’s supporters, who held 
demonstrations here and in Washington, said 
Mr. McCleskey’s case from beginning to end 
was a potent argument against the death 
penalty as it is used in the United States. 

“Ten years ago the idea that we would exe- 
cute someone in violation of the Constitu- 
tion was so abhorrent no one could imagine 
it happening,” said Stephen Bright, director 
of the Southern Center for Human Rights in 
Atlanta, which does legal work for the poor. 
“Now, as a result of the Rehnquist Court, 
what we're seeing and what we're going to 
see in case after case is people going to the 
execution chamber in cases in which the jury 
did not know fundamental things about the 
case.” 

The case against Mr. McCleskey was large- 
ly circumstantial. Testimony came from one 
of the other robbers, who named Mr. 
McCleskey as the gunman, and from another 
prisoner, Offie Evans who told jurors Mr. 
McCleskey had confessed to him in jail. 

Jurors were not told that Mr. Evans was a 
police informer who was led to believe that 
his sentence would be shortened if he pro- 
duced incriminating evidence against Mr. 
McCleskey. His lawyers learned of Mr. 
Evan’s ties to the police after the trial 
through documents obtained under the Free- 
dom of Information Act. 

Mr. SIMON. Mr. President, I ask 
unanimous consent also to have print- 
ed in the RECORD the St. Louis Post 
Dispatch editorial ‘Reject Judge 
Thomas.” 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the St. Louis Post-Dispatch, Sept. 18, 
1991] 


REJECT JUDGE THOMAS 
Under the checks-and-balances system in 
the Constitution, the president names judges 
to the U.S. Supreme Court, by and with the 
advice and consent of the Senate.” In the 
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confirmation process, it is not up to the Sen- 
ate to show that a nominee is unqualified to 
serve; it is up to the nominee to show the 
competence needed for a lifetime appoint- 
ment. In his testimony before the Senate Ju- 
diciary Committee, Clarence Thomas fell far 
short of proving President Bush's contention 
that he is “the best man for the position.” 
His nomination should be rejected. 

Of course, the president’s claim was false 
from the start. Judge Thomas was nomi- 
nated to replace Justice Thurgood Marshall 
because he is a black man whose political 
philosophy appears to match that of the 
White House. President Bush is locked in a 
battle over quotas and hiring, so he could 
hardly acknowledge the racial factor in the 
Thomas nomination. But everyone knows it 
was there. 

Unfortunately, Judge Thomas appears to 
have taken his cue from such cynical denial. 
When senators questioned him about his 
lengthy paper trail, he did not feel the need 
to explain it. For the most part, he simply 
dismissed it. Writings on natural law became 
amateur philosophizing, not to be taken seri- 
ously; praise for the writer of an anti-abor- 
tion article became a mere throwaway line, 
insincere flattery that was hardly worth re- 
membering. He spoke of stripping himself 
down like a runner and shedding the record 
that supposedly had been the basis for his se- 
lection; in fact, he was running hard—from 
any opinion that could endanger his con- 
firmation. 

When he was not fleeing from his past, 
Judge Thomas was bobbing and weaving on 
abortion. No matter how many times he was 
asked, in what form, he declined to give his 
views on a woman's right to choose, saying 
that he wanted to maintain his impartiality. 
Of course, he did not seem troubled by an- 
swering questions on other topics that are 
bound to come before the court, such as the 
death penalty or the separation of church 
and state. Those issues are not as likely to 
inspire such heated opposition as abortion; 
again, his main aim was to play it safe. 

After he renounced his record and refused 
to answer questions on the issue most press- 
ing on the minds of the senators, what did 
Judge Thomas have left? He had his lack- 
luster tenure as head of the Equal Employ- 
ment Opportunity Commission, where he let 
slide thousands of grievances about discrimi- 
nation. He also had his constricted view of 
affirmative action—one of the areas where 
the senators’ questioning was disappoint- 
ingly timid. He refused to acknowledge the 
need for special consideration for groups 
that have suffered from past discrimina- 
tion—even though he himself most likely 
would never have held any major govern- 
ment post, much less been nominated for the 
Supreme Court, had it not been for affirma- 
tive action at the Yale Law School. 

Despite his efforts at self-effacing humor 
and the frequent references to the homespun 
wisdom of his grandfather, Judge Thomas 
failed to come across as the best candidate 
available for the Supreme Court. No matter 
what his spin doctors and handlers said, his 
legal expertise was shallow; his experience is 
narrow. To be, as Margaret Bush Wilson has 
called him, “a decent human being“ simply 
is not enough. His performance was master- 
fully exasperating, but in the end, hearings 
designed to illuminate who Clarence Thomas 
is and what he stands for merely made him 
more of a mystery. 

If the Senate rewards this tactic by con- 
firming him for the court, it will only invite 
more such dissembling in the future. Al- 
ready, Robert Gates is showing much of the 
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same attitude in his confirmation hearings 
to become director of central intelligence. 
The Senate should reject Judge Thomas and 
force Mr. Bush to come up with a new nomi- 
nee who is strong enough to defend his 
record, not simply deny it. 


Mr. SIMON. Mr. President, I ask 
unanimous consent to print in the 
RECORD a list of members of organiza- 
tions from the Chicago Coalition 
Against the Nomination of Clarence 
Thomas. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CHICAGO COALITION AGAINST THE NOMINATION 
OF CLARENCE THOMAS MEMBER ORGANIZA- 
TIONS 


Amalgamated Clothing & Textile Workers 
Union—Chicago & Central States. 
American Association of 
Women. 

Americans for Democratic Action. 

American Federation of State, County, and 
Municipal Employees. 

Chicago Catholic Women. 

Chicago Committee to Defend the Bill of 
Rights. 

Chicago Council of Lawyers. 

Chicago Democratic Socialists of America. 

Chicago Women’s Health Center. 

Citizens Alert. 

Coalition of Black Trade Unionists/Chi- 


University 


cago. 

Coalition of Labor Union Women. 

Cook County Bar Association. 

Cook County Democratic Women. 

Democratic Party of Evanston. 

Gray Panthers. 

Ilinois NOW. 

Illinois Public Action. 

Illinois SANE FREEZE. 

Illinois State AFL-CIO. 

Illinois Women’s Political Caucus. 

Independent Voters of Illinois-Independent 
Precinct Organization. 

International Ladies Garment Workers 
Union. 

Japanese-American Citizens League. 

Lawyers for the Judiciary. 

Leadership Conference on Civil Rights. 

Mexican American Legal Defense and Edu- 
cational Fund. 

NAACP—Chicago Southside Branch. 

National Abortion Rights Action League— 
IIlinois. 

National Coalition of American Nuns. 

National Council of Jewish Women. 

National Lawyers Guild. 

National Organization for Women—Chi- 
cago. 

National Organization for Women—Evans- 
ton/North Shore. 

National Organization for Women—South 
Suburban. 

National Organization for Women—West 
Suburban. 

Older Women's League. 

Patriotic Majority. 

People of the American Way Action Fund. 

South Suburban Pro-Choice Coalition. 

UAW Region 4—Greater Chicago Cap Coun- 
cil. 

University Professionals of Illinois, Local 
4100-AFT. 

Women Employed. 

Women United for a Better Chicago. 


Mr. SIMON. Mr. President, I know 
that we like to do something good for 
someone who makes a good impression 
on us, whom we like personally, and 
there is no question that Clarence 


October 7, 1991 


Thomas is a warm human being. I like 
him personally. But that is not the 
question before this body. The question 
is the heavy, heavy responsibility of 
who will be placed on the United States 
Supreme Court for the next 40 years? 
And where there is doubt—and I sug- 
gest any careful reader of the record 
will have doubt—where there is doubt, 
that doubt should be resolved in favor 
of the Supreme Court and in favor of 
the people of the United States. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. BREAUX. Mr. President, I take 
the floor to address the Clarence 
Thomas nomination, which has been 
the subject of words by our colleague 
from Illinois. I listened intently to 
what he had to say. 

The point I want to raise today be- 
fore the Senate is the questions that 
have been raised in all the major news 
media around the country, both in the 
Washington Post and, I would imagine, 
throughout the country. Perhaps the 
lead story on most of the media outlets 
this morning was on the question of al- 
legations of “Sexual Harassment 
Clouds the Vote on Clarence Thomas,” 
leading some of my colleagues to call 
for a delay on the voting because of 
this revelation that supposedly has 
been revealed to Members of the Sen- 
ate regarding the sexual harassment 
charges that have been supposedly 
made against Judge Thomas almost 10 
years ago, from some of the dates that 
I have seen. 

I, as a Member of the Senate who is 
not a member of the Judiciary Com- 
mittee, in trying to learn more about 
the nomination from Judge Thomas 
when he was nominated, asked for a 
personal visit, which he readily agreed 
to. He came to my office. I sat down 
and really had the opportunity to talk 
with him and, in essence, to interview 
him about some of the sensitive ques- 
tions that had been asked and raised 
following his nomination. 

I was even able to ask one of my 
black friends, constituents, and advis- 
ers from Louisiana to sit in on that 
meeting with me and allow him to ask 
Judge Thomas questions that were of a 
sensitive nature about his background 
and about his beliefs, about where he 
had come from and what his hopes and 
aspirations as a potential Justice of 
the Supreme Court happened to be. 
Following those meetings I watched 
with great interest and intent the 
hearings, the process, the testimony of 
Judge Thomas before the Judiciary 
Committee and withheld a decision 
until I had an opportunity to hear 
those testify before the committee who 
are in fact opposed to Judge Thomas’ 
position and his confirmation by the 
Senate. 

After all of that, after my personal 
meetings, after Judge Thomas’ testi- 
mony, after questioning by the mem- 
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bers of the Judiciary Committee, and 
after the opposition had had the oppor- 
tunity to, in fact, testify in opposition 
to Judge Thomas, after the Judiciary 
Committee, I then listened to those 
members of the economy who spoke on 
the floor and spoke in committee and 
gave their reasons for supporting and 
in opposition to Judge Thomas. I then 
came to the conclusion that Judge 
Thomas was a person who, in my opin- 
ion, would remember where he came 
from, would have a very strong feeling 
of concern about the less advantaged in 
this country, would not be able to for- 
get his background and his history and, 
in fact, would be fair as a future mem- 
ber of the Supreme Court. 

I took into consideration that while 
some had disagreements with Judge 
Thomas when he served as head of the 
EEOC in the Reagan administration, I 
tried to remind them this was a person 
who, in fact, worked for Ronald 
Reagan, was not a free agent, was not 
in a position to be able to have his po- 
sition as head of the EEOC become the 
policy of that organization because, 
after all, he worked for the President 
and was duty bound to carry out the 
policies of the President of the United 
States. 

I tried to point out that at that 
point, as a Supreme Court Justice, he 
would be a free man, indeed, to carry 
out his own beliefs and his own inter- 
pretations of the Constitution without 
having to refer to President Bush or 
President Reagan or to anyone else. 

I concluded, after hearing all of that 
information and having the benefit of 
all of that information, that this was a 
person that I would be able to support 
as a nominee to the Court, and I said so 
on the floor of this Senate. 

Therefore, I am struck by the revela- 
tions that we were supposedly receiv- 
ing this morning in the newspaper. My 
question is where were these allega- 
tions during the confirmation process 
before the committee? Why do I, as a 
Member of the U.S. Senate, now have 
to get my information on a Supreme 
Court nominee from Newsday, or from 
national public radio? If these pieces of 
information that were supposedly con- 
tained in FBI files and were known, I 
would take it, to the members of the 
committee were important enough for 
Members to ask for a delay so that the 
whole process be set aside and delayed, 
if it was known 2 weeks ago, why was 
not that information made available to 
other Members of the Senate, who, in 
fact, are not on the Judiciary Commit- 
tee? Why were these supposed allega- 
tions not discussed if they were so im- 
portant as to delay the whole process 
in the committee hearing process it- 
self? Why did we not hear from one of 
our colleagues who had access to the 
sensitive personal information con- 
tained in the FBI reports? Why did we 
not hear any of them come to the floor 
of the Senate and say there is informa- 
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tion that we should not go forward 
with, there is information that we 
should vote against the nominee based 
on these allegations? I heard no one 
say that this information was of such a 
nature that would disqualify Judge 
Thomas to be considered as a nominee 
to the highest court in the land. 

I think it is unfortunate that this in- 
formation is now made available first 
through news media publications. How 
did they get the information? If I as a 
Member of the U.S. Senate, who is 
going to have to be called upon to cast 
a vote on this nominee, did not have 
this information, because it was not 
sent to me, did not know that type of 
information supposedly was sitting 
there in somebody’s file, if we do not 
have information as a member of the 
U.S. Senate, why do the news publica- 
tions have it? 

I think there is an interesting ques- 
tion to find out how they got it. Do 
they subscribe to the FBI reports? Do 
they get them sent to them in the 
mail? I mean, this is a serious and a 
sensitive question that I think needs to 
be talked about. Maybe I am wrong. 

I know that when you release sen- 
sitive information, either as a Member 
of the Senate or as a person who works 
for the Senate, there is a pretty stiff 
penalty involved for someone who does 
that. Did the FBI gratuitously send the 
information to the news media? How 
did they get it? Why is it just being 
made available now to the rest of us in 
the U.S. Senate with the admonition or 
the request that all of this process be 
delayed? 

My own feeling on this issue, Mr. 
President, is that this information was, 
in fact, available to the Judiciary Com- 
mittee members. They did have the op- 
portunity, I would presume—because I 
have not talked to any of them—to 
look at this information, and make a 
decision based on the quality or the 
content of the FBI report that it, in 
fact, was not of a substantive nature to 
delay the confirmation process, not of 
a substantive or provable basis in order 
to be the basis for voting against this 
nominee. Because no one said, I can’t 
vote for him because of some things 
that are in the FBI files.” Not a Mem- 
ber who has expressed opposition up to 
this point has said that is the basis for 
saying I cannot vote for him. 

I think those of us who relied on the 
process, who have listened to the pub- 
lic hearings, who have listened to the 
debate, who have met with the judge, I 
think that it leads me to conclude that 
if no one has brought it up until now, 
it must have been that Members who 
had access to the information did not 
think it was important enough to delay 
the vote or certainly to be the basis for 
the vote in opposition to the nominee, 
because I trust that they looked at it 
and I trust they made a decision which 
was in keeping with the actions taken 
by the Judiciary Committee. 
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So I think it is unfortunate now for 
us to have to delay, because certainly 
the committee did not, it seems to this 
Member, delay the vote based on addi- 
tional information being required. A 
vote was taken. Reasons were given 
why Members supported him and why 
Members chose not to support him, and 
I take their reasons at face value. They 
had some good argument in opposition 
and good argument in support of Judge 
Thomas. 

I am just concerned, now that a 
newspaper and a public radio program 
have revealed the allegations—where 
they got them, I think is an interesting 
question which needs to be consid- 
ered—but now all of the U.S. Senate is 
going to be influenced because the 
media now have the information. I just 
hope that we would come to the con- 
clusion that I have come to: That those 
Members that have in fact had access 
to the information have carefully re- 
viewed it and have come to the conclu- 
sion that it is not of a substantive na- 
ture in order for them to base their de- 
cision in opposition to those particular 
reports. 

Mr. President, I yield the floor. 

Mr. SIMON. Mr. President, if I may 
just have the attention of my colleague 
from Louisiana. I have mentioned part 
of this on the floor earlier. I learned 
about this, frankly, from one of our 
colleagues on the floor. And then I 
looked at the FBI report and read her 
statement. Because I felt it was serious 
enough and it concerned me, I called 
here. I had the impression that she was 
someone who could not be lightly dis- 
regarded. She is a professor of law. 
Those of you who may have seen her 
press conference today I think will 
agree that she is a credible kind of a 
person. 

I think the question is not simply 
whether the charges of what took place 
10 years ago are accurate or not—and 
that has not been cleared up—but the 
question is, did the nominee tell the 
truth to the FBI? And that I think is 
important. And before we put someone 
on the Supreme Court for life who is 
now 43, my own feeling is we would be 
wise to have a little more full inves- 
tigation, either by the FBI or by the 
committee. And if that means delaying 
it for a few days, I think the Nation 
would be well served by delaying it for 
a few days. 

Mr. BREAUX. Will the Senator yield? 

Mr. SIMON. I am pleased to yield to 
my colleague. 

Mr. BREAUX. The question I asked 
is, if we did not have the opportunity 
to read about these allegations in 
Newsday magazine, it seems to me that 
the Senate would have gone ahead and 
voted tomorrow night. The point I am 
trying to make is that those of us who 
have relied on the process knew noth- 
ing about this until somebody, some- 
where, leaked reports that many Mem- 
bers of the committee had obviously 
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seen already and apparently had dis- 
missed as being lacking of a sub- 
stantive nature, because it was never 
brought out in the committee. 

I would ask the distinguished Sen- 
ator, if the committee had this infor- 
mation, why was it not investigated at 
the committee level? Or, was it inves- 
tigated at the committee level and 
then the decision was made that it was 
not of a substantive nature to even be 
discussed in a public forum or delay 
the committee process? 

The committee voted with the infor- 
mation available in the FBI reports 
and made a decision on this nominee 
without it ever being talked about in 
the Judiciary Committee. 

Mr. SIMON. Mr. President, I will re- 
spond to my colleague. First of all, I 
think the chairman has handled this 
thing well. I do not mean for this to be 
a criticism of the chairman at all. But 
the reality is that, for example, when I 
talked to Professor Hill, she at that 
point wanted a copy of her statement 
sent to all Members of the Senate, but 
she wanted her name to be kept con- 
fidential and the information to be 
kept confidential just so the Members 
of the Senate could have the informa- 
tion. 

Well, I told her there is no way of 
doing that. I said, For this to become 
known to the Members of the Senate, 
you are going to have to make a deci- 
sion whether you want to go public 
with this or not.” 

She did not make that decision, I 
gather, until over the weekend. And 
where Newsday or National Public 
Radio got the information, I do not 
know. 

Let me just add, I happen to be a 
journalist by background. I particu- 
larly avoid being the source for any of 
these things because you are imme- 
diately suspected of having that back- 
ground. But once she went public, then 
we ask questions and then it becomes a 
little easier to deal with the situation. 
But until she went public, frankly, I 
did not mention this in the committee 
hearings, and no one else did, I do not 
know that it was decisive for any mem- 
ber of the committee. The committee 
voted 7 to 7 after very intensive hear- 
ings. For me, I had made up my mind 
by the time I read the statement. 

Mr. President, I yield the floor. 

Mr. COCHRAN. Mr. President, while I 
have some feelings and views and opin- 
ions about the subject to which the 
Senators from Louisiana and Illinois 
were addressing themselves just now, I 
came to the floor not to discuss my ob- 
servations about weekend events and 
the tactics or strategies of some of the 
opponents of Judge Clarence Thomas. 

I did come to express my conviction 
that Judge Thomas, because of his 
qualifications, his obvious good moral 
character that he has demonstrated in 
every job to which he has been assigned 
or for which he has been employed, and 
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because of his obvious intellectual ca- 
pacity, his decency and his sense of 
fairness, would be an outstanding 
member of the U.S. Supreme Court. 
And so it is to that issue that I rise 
today, Mr. President, to give just a few 
thoughts and observations that I have 
about why I am led to that conclusion. 

First of all, Iam not a member of the 
Judiciary Committee, so I did not have 
the benefit that Senators had who 
heard all the testimony, who had a 
chance to question witnesses and see 
the responses and listen to the re- 
sponses of the nominee in committee. 

But I have taken a very active inter- 
est, as all Senators have, in this proc- 
ess and in this nomination. And I have 
tried to observe the nominee closely 
during this process. I have had an op- 
portunity to meet with him in my of- 
fice. 

I recall meetings with him in the 
past when he served as Chairman of the 
Equal Employment Opportunity Com- 
mission. Based on those observations 
and my effort to read as much as I 
could that has been written in articles 
and listen to observations of others 
about the nomination, I have come to 
the conclusion—and I feel very com- 
fortable with my _ conclusion—that 
Judge Thomas is a very fine choice for 
the U.S. Supreme Court, and that he 
will be an outstanding and distin- 
guished member of that Court after he 
is confirmed by this body and becomes 
an Associate Justice of the Supreme 
Court. 

I can remember my first visit with 
him—the first that I remember—when 
he was Chairman of the Equal Employ- 
ment Opportunity Commission. He 
came to my office to talk about a budg- 
et problem. He was concerned that 
there were Members of this Senate, and 
some on the Appropriations Committee 
in particular, who were not prepared to 
provide the funding that was needed by 
the Commission to enforce the laws 
against discrimination and to do the 
kind of job that that Commission was 
not only authorized but required by 
law to do. That was the purpose of his 
visit. 

When I heard recently from those 
who were criticizing him for not being 
interested and energized or involved 
enough in trying to make sure that the 
EEOC did its job—that he was somehow 
derelict in his efforts as Chairman of 
that Commission to see that the laws 
were carried out—I remembered that 
first meeting and thought how incon- 
sistent those criticisms, were with my 
first impressions of him. He had come 
to see me and asked me to help, as a 
member of the Appropriations Commit- 
tee, to see that adequate funding was 
made available to his Commission. 

There were other issues we talked 
about that day, but my impression of 
him was that he was very distressed 
that there were some who were under- 
mining the efforts of the Commission 
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to do its job by denying adequate fund- 
ing for the Commission. And he was 
not going to sit still, as Chairman of 
the Commission, and observe it and do 
nothing. He was up here, in effect, lob- 
bying the Congress in behalf of the 
Commission, trying to get the Congress 
to do what it ought to do—this Senate, 
to do what it ought to do, and to sup- 
port the work of the Commission. 

I looked at some of the comments 
that were made during the hearings 
and after the nomination was submit- 
ted to the Senate by those who worked 
with him at the Commission to see if 
maybe I had gotten the wrong impres- 
sion or maybe I had misunderstood 
what he was about. But I find the more 
I look at what others have said who 
worked with him at that time and who 
observed him from very close range 
that I as right. My first impressions 
were right and the critics were wrong. 

I do not know why they were wrong 
or if they know they are wrong. I am 
sure they are well meaning and are mo- 
tivated by the highest principles. But 
it surely is a big chasm of inconsist- 
ency between what the critics say 
about Clarence Thomas as Chairman of 
the EEOC and what those who were 
there say they saw and observed. And 
it is likewise inconsistent with my 
recollections, too, as I observed him as 
Chairman of the Commission. 

For example, Gaull Silberman—I am 
quoting from a statement that he 
made. He was Vice Chairman of the 
EEOC when Judge Thomas was Chair- 
man. He says: 

This man made the EEOC. He built it into 
a first-class law enforcement agency. We 
took three times as many cases, got more re- 
lief for more people than any other time in 
history. 

Robert Dowd, who is the presiding 
judge of the Missouri Court of Appeals 
observed: 

Mr. Thomas has an outstanding civil rights 
record and has demonstrated leadership and 
excellence as Chairman of the Equal Em- 
ployment Opportunity Commission. He sin- 
cerely believed’’—he said that Mr. Thomas 
would bring honor, excellence, and scholar- 
ship to the appellate court. 

There was an analysis written of the 
tenure of Clarence Thomas as Chair- 
man of the EEOC by Prof. Joseph 
Broadus, at George Mason University 
School of Law. It goes into a lot of de- 
tail. 

In the summary there is one sentence 
that I will read into the RECORD. 

Clarence Thomas substantially reformed 
and transformed the EEOC during a critical 
period in its history, rebuilding the agency's 
morale, strengthening its law enforcement 
role, dramatically increasing its volume of 
successfully processed cases, and restoring 
its focus on individual justice. 

One might observe, too, Mr. Presi- 
dent, just as an aside, with the empha- 
sis that the professor placed on individ- 
ual justice, that the Supreme Court 
had changed or modified some of the 
laws that governed the bringing and 
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prosecution of  antidiscrimination 
cases. It was under the chairmanship of 
Clarence Thomas that the agency had 
to adjust to some of those changes— 
some of the same changes that are now 
sought to be reversed by legislation 
that is before this body. 

I think some would prefer to suggest 
and to convince others that it was 
Chairman Thomas’ idea to make these 
changes in the law. He was not on the 
court then. He was abiding by the law 
as interpreted by the Supreme Court 
and trying to carry out the responsibil- 
ities of his office under the changes in 
the law that were made that shifted 
the focus from classes that may have 
suffered from discrimination and how 
you impose standards on employers or 
others to those rights that individuals 
enjoy and that are protected under the 
Constitution of the United States. 

It is an observation that may in some 
small way explain why there may be a 
tendency to accept the argument that 
Judge Thomas somehow was not fulfill- 
ing the full responsibility that he had 
as Chairman. Changes in the law had 
occurred. 

If you look at the statements of 
those I just quoted, I think it adds cre- 
dence to the argument that Chairman 
Thomas when at the EEOC, was dedi- 
cated, vigorous, and energetic in get- 
ting the job done and in protecting the 
rights of those that his Commission 
had the responsibility to protect and to 
defend. 

It was interesting also, Mr. Presi- 
dent, in looking at the lineup of wit- 
nesses before the Judiciary Committee 
to see the large number of witnesses 
who came to testify for and against the 
confirmation of Judge Thomas. Every- 
body can remember that. And the com- 
mittee wrote a long report, including 
additional views and supplemental 
views of almost every member of the 


Judiciary Committee. 
And, of course, we were all 
bombarded—not really, I quess, 


bombarded—but given the benefits of 
the thoughts and observations of many 
interest groups: The National Abortion 
Rights Action League sent us all a de- 
scription of their arguments. Another 
interest group compiled a detailed 
background report about the nominee 
and argued in favor of confirmation. 
Here is a folder full of all of these ma- 
terials. 

I have tried to look at all of them. I 
read some of them more carefully than 
others, I will have to admit. 

But based on all of this, in trying to 
dig out of all of this pile of paper what 
the central themes are that are rel- 
evant and what the basic facts are that 
we ought to consider before we vote, I 
was drawn to the testimony of Dean 
Calabresi, the dean of the Yale Law 
School where Judge Thomas went to 
law school. Judge Calabresi is identi- 
fied as the dean and Sterling Professor 
of Law at the Yale Law School. 
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In Mississippi, we are very proud of 
the fact that Myres McDougal, a schol- 
ar from our State, once was the Ster- 
ling Professor of Law at Yale Law 
School, and a number of the faculty at 
the University of Mississippi Law 
School were educated at Yale, maybe 
because of Professor McDougal’s influ- 
ence in helping many of the students 
from my State gain admittance to the 
Yale Law School. 

But I was impressed with the obser- 
vation that Dean Calabresi made—and 
I am going to read a few sentences 
from his statement to the Judiciary 
Committee. He was talking about 
Clarance Thomas, the student, when he 
said: 

What characterized him was that he could 
not be predicted, that he was always seeking 
more information in order to decide what 
made sense to him, and that whatever posi- 
tion he took was his own and was powerfully, 
and eloquently held. 

He then goes on to try to predict 
what kind of Justice Clarence Thomas 
would be on the Supreme Court, and he 
recalled some of the other great Jus- 
tices of the past, and he says: 

None of the great Justices of the past, not 
Justice Black, nor Justices Harlan or Stew- 
art, not Justice Holmes nor Justices Bran- 
deis or Cardozo, not even Justice Frank- 
furter—for all his years of teaching constitu- 
tional law—came to the Court fully formed. 
The Court itself, and the individual cases 
that came before them, shaped them, even as 
they shaped the Court. In the end it was the 
combination of character, ability, willing- 
ness to work really hard, and openness to 
new views that made them great Justices. 
These qualities, if there truly is openness, 
matter far more than past positions. I hope 
and believe that judge Thomas has these 
qualities, and that is why I am here today. 

Those are the words of Dean 
Calabresi of Yale Law School, Mr. 
President, and I find them very impres- 
sive in the tone and in the sureness of 
his conviction that Clarence Thomas is 
the person that he believes him to be, 
based on his observation of him over a 
period of time that is much longer, 
much different than most Senators 
here have the opportunity to observe 
Judge Thomas. 

The time in which I have had to ob- 
serve him and see him perform his du- 
ties and responsibilities in some of the 
jobs he has had enables me to say I am 
convinced also that he is his own man 
and he is the kind of person who will be 
an independent voice for fairness and 
for justice for all when he is confirmed 
as an Associate Justice of the U.S. Su- 
preme Court. 

I am proud to be able to support his 
confirmation, and I recommend to the 
Senate that he be confirmed. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
would like to comment on the state- 
ment made by Ms. Hill, a former staff- 
er, who worked with Judge Thomas, 
both at the Department of Education 
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and the Equal Employment Oppor- 
tunity Commission. Let me say from 
the start, I am opposed to sexual har- 
assment in the workplace and certainly 
believe that women are entitled to pro- 
tection from it. 

With any nomination, there are al- 
ways numerous allegations that are 
made about the character of a nomi- 
nee. It is not unusual to have allega- 
tions made, that after investigation, 
are without merit. 

When the allegations made by Ms. 
Hill were brought to the attention of 
the Judiciary Committee, a full inves- 
tigation was undertaken by the FBI. 
The chairman of the committee, Sen- 
ator BIDEN, and I, as ranking member, 
requested it. Judge Thomas was inter- 
viewed, and I want to get this point 
clear. He categorically denies the alle- 
gations that have been made. After a 
complete investigation by the FBI, 
these allegations have been found to be 
totally lacking in credibility and are 
without merit. 

The allegations made in this case are 
some 10 years old and are being raised 
now for the first time. These unfounded 
allegations, Ms. Hill says, occurrred 
while she worked with Judge Thomas 
at the Department of Education. When 
Judge Thomas left the Department of 
Education to assume the chairmanship 
of the EEOC, Ms. Hill chose—she her- 
self chose—to move there with him. I 
find it hard to understand why Ms. Hill 
would follow Judge Thomas to the 
EEOC if her statements about what 
happened at the Department of Edu- 
cation are credible. 

Since her departure from the EEOC, 
Ms. Hill has on several occasions con- 
tacted Judge Thomas—once for assist- 
ance with an employment award, and 
as recently as earlier this year to en- 
courage him to accept a speaking en- 
gagement. It simply does not make 
sense for Ms. Hill to contact Judge 
Thomas and ask for his assistance if 
she had been harassed by him. 

Additionally, Ms. Hill has raised con- 
cerns that Judge Thomas has changed 
his political philosophy from support- 
ing quotas for minorities in employ- 
ment and believes he may not be open- 
minded. I find this information disturb- 
ing. Apparently, Ms. Hill’s real prob- 
lem is with Judge Thomas’ political 
philosophy. And I will take up another 
reason in a minute. 

Mr. President, the Judiciary Com- 
mittee took testimony from Judge 
Thomas for some 5 days. He spent 25 
hours on the stand. He is the consum- 
mate professional. These statements 
are simply inconsistent with the pro- 
fessional approach that Judge Thomas 
has taken regarding every position he 
has held in both the public and private 
sector. 

Mr. President, after a complete and 
thorough investigation by the FBI, the 
statements made by a former staffer 
are totally without merit. These state- 
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ments were said to have been made 
over a decade ago. This former staffer 
left the Department of Education and 
moved to the EEOC with Judge Thom- 
as. Later, she asked Judge Thomas for 
assistance after her departure from the 
EEOC. She claims she was harassed at 
the Department of Education and also 
at the EEOC. 

Mr. President, I believe there state- 
ments have been made in an attempt to 
derail this nomination at the last 
minute. We are supposed to vote on it 
tomorrow. We put it off last week to 
vote on it tomorrow at 6 o’clock. It is 
important to note that the staffs of 
two Senators who oppose Judge Thom- 
as are responsible for originally con- 
tacting Ms. Hill and urging her to 
make this information known. It was 
not the Judiciary Committee staff as 
has been stated by Ms. Hill. 

I believe those who oppose this nomi- 
nee are behind raising these allegations 
on the day before the vote. Judiciary 
Committee members who oppose Judge 
Thomas were aware of this matter be- 
fore casting their vote in the commit- 
tee, yet they voted for him—7 for him, 
7 against him—on September 27. It is, 
therefore, not appropriate to use these 
baseless allegations to delay the vote 
on this nominee. 

Mr. President, as this matter has now 
been raised publicly, I thought it was 
important to clarify the situation. 

Now, Mr. President, a few hours ago 
today I received a letter from an indi- 
vidual who worked with Judge Thomas 
at the EEOC. He was there with him 
for years. I am going to read this letter 
and disclose who wrote it. It says: 

DEAR SENATOR THURMOND: As someone who 
worked with Judge Clarence Thomas from 
1983 to 1986 I also had the opportunity to 
work with Ms. Anita Hill. 

So he knows Ms. Hill, the one who is 
making these charges. 

I must tell you that during that time I was 
very uncomfortable with Ms. Hill. I often 
questioned her motives. This concern was 
something I expressed to Judge Thomas on 
more than one occasion. 

Furthermore, I found her to be 
untrustworthy, selfish and extremely bitter 
following a colleague’s appointment to head 
the Office of Legal Council at EEOC. A posi- 
tion that Hill made quite clear she coveted. 
After she was passed over for the promotion, 
she was adamant in her desire to leave the 
agency and discussed this with me privately. 

Mr. President, could this be the rea- 
son for Ms. Hill’s statement at this 
time? Judge Thomas did not promote 
her and she became bitter and now she 
is coming forward? That is what this 
individual says who worked with 
Thomas. 

I also question her motivation when it 
comes to her recent allegations, Especially 
since Ms. Hill discussed with me her admira- 
tion for Judge Thomas’ commitment to fight 
for minorities and women, and his fair treat- 
ment of women at the agency. I know, per- 
sonally, that these are the rantings of a dis- 
gruntled employee who has reduced herself 
to lying. 
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Now, this individual is saying that he 
has heard Ms. Hill express her commit- 
ment and faith in Judge Thomas, and 
express her opinion that Judge Thomas 
had a commitment to fight for minori- 
ties and women and fair treatment of 
women. Yet she is now making state- 
ments against him. Why did she turn 
on him? She did not get the promotion 
she had hoped to get, which Judge 
Thomas did not give her. 

I ask you, if this was a man she should 
loath for sexual harassment, then why did 
she maintain contact and continue to com- 
municate with him? Why did she follow him 
from the Education Department to the 
EEOC? Why did she only have praise for him 
in her discussions with me? Furthermore, 
Judge Thomas believed this woman to be a 
friend and someone of great intellect and 
wanted only to assist her as she moved along 
in her career. 

Iam sure having had knowledge of the sit- 
uation prior to this past weekend is evidence 
that you also question Ms. Hill's accusations 
and credibility. I urge the Senate Judiciary 
Committee to listen to these allegations 
with a grain of salt. 

In closing, as I described her ten years ago 
to Judge Thomas, I do so now. She always 
had to have the final word and the last 
laugh. I see now that some people just never 
change. 

I look forward to your confirming the 
Judge to our nation’s highest court. 

Respectfully, 
ARMSTRONG WILLIAMS, 
Managing Partner, 
The Graham Williams Group. 

This is a man who worked with Judge 
Thomas, knew this woman well, and 
that is the letter he wrote to me today. 

Now, Mr. President, I just want to 
say a few more words in closing. I am 
not going to take but a few minutes. 

The sexual harassment allegation by 
Anita Faye Hill; Judge Thomas cat- 
egorically denies it. No one else besides 
Ms. Hill has ever accused Judge Thom- 
as of sexual harassment. He has been in 
government for 17 years. He has 
worked with the public for 17 years. 
And he was worked with many women. 
No one has ever accused him of any- 
thing before—and no one else has ac- 
cused him of sexual harassment. 

Ms. Hill alleges the statements at- 
tributed to Judge Thomas were made 
at the Department of Education in the 
fall of 1981, yet when Thomas moved to 
the EEOC in April 1982 Ms. Hill chose 
to move with him and accept a position 
with him. If she had been harassed in 
the Education Department, why did 
she choose to go with him again and 
run the risk of being harassed again? 
She did not have to go there. She had 
a job at the Education Department and 
could have stayed there if she wanted. 
Instead of that, she wanted to go with 
him and did go with him. 

Judge Thomas introduced Ms. Hill to 
the dean of the Law School at Oral 
Roberts University and recommended 
her for the position she obtained there. 
That is the gratitude she is now show- 
ing. 
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Ms. Hill stated she left the Washing- 
ton, DC, area in 1983; in the fall of 1984 
she visited the EEOC to get a rec- 
ommendation from Judge Thomas for 
an award. In the spring of this year, 
1991, she again contacted him to en- 
courage him to speak at the University 
of Oklahoma College of Law. That is 
where she was teaching. The university 
had invited him to come out and speak. 
He was an outstanding jurist and they 
wanted him to speak there. And she 
contacted him and encouraged him to 
take it. 

Well, if he is that kind of an individ- 
ual, guilty of sexually harassing 
women, why would she encourage him 
to come out there and speak to stu- 
dents there, men and women in the 
school? It does not make sense. 

Ms. Hill acknowledges she has had 
numerous opportunities to present her 
story to the press but had declined 
until now. 

Senate staffers of some Members who 
oppose this nomination contacted Ms. 
Hill. She did not come here first. They 
were Senate staff members. They were 
not Judiciary full committee inves- 
tigators either. They were staff mem- 
bers of two Senators, at least two, who 
contacted Ms. Hill and urged her to 
come forward. That is the reason she 
came. Not investigators from the full 
Judiciary Committee, as Miss Hill had 
claimed. She claimed they were inves- 
tigators from the Judiciary Commit- 
tee. They were not. They were simply 
staff members of two Senators who are 
opposed to Judge Thomas, and they 
have been opposed to him all the time. 

In fact, Senator BIDEN issued, I be- 
lieve, a statement today and said, 
“Any statements that she was first 
contacted by investigators for the full 
committee staff of the Senate Judici- 
ary Committee on September 3 or any 
other day are categorically false.” 
That comes from the chairman of the 
committee. 

Committee members who oppose 
Judge Thomas were well aware of these 
allegations before the committee vote 
on September 27. The members were 
aware of it. Nobody was taken by sur- 
prise. And if they claim they are not 
aware of it, it is just not the case. It 
was available to them. 

Ms. Hill has said she is concerned 
that Judge Thomas has changed his po- 
litical philosphy and that he may no 
longer be open minded. 

Maybe she does not like his 
philosphy and this is the motivation 
for her statement. 

Now, the statement Ms. Hill gave to 
investigators and her written state- 
ment contain several inconsistencies. 
For example, Ms. Hill told investiga- 
tors that when she left the EEOC, 
Thomas said if this matter was dis- 
closed he would ruin her; that is, Ms. 
Hill’s career. She said in her written 
statement that Thomas said if it was 
disclosed, it would ruin his, Thomas’, 
career. 


October 7, 1991 


Who is correct? That statement is 
given to the FBI. In her statement to 
the investigators, Ms. Hill said the re- 
marks by Judge Thomas stopped in the 
spring of 1982. In her written statement 
to the committee, Ms. Hill said that 
the remarks continued in the fall or 
winter of 1982. Which is correct? She is 
making different statements about the 
situation. 

Two individuals that Ms. Hill implied 
might be vulnerable to Thomas’ al- 
leged improper behavior were inter- 
viewed. The FBI went to them. One 
person was very complimentary about 
Judge Thomas and said that he was an 
individual with tremendous respect for 
the law and was also a good person. 
The other individual stated that Judge 
Thomas was the best supervisor she 
had ever had. That was the name of 
two people that Ms. Hill gave to them 
to interview, and that is what they 
said. 

I want to say this. If I did not know 
Judge Thomas, I think I would be will- 
ing to take the word of a man who has 
worked with him longer than anybody 
else, and that is Senator DANFORTH. 
Senator DANFORTH is an ordained 
preacher in the Episcopal Church. He 
has been here for a long time. We all 
know him. He is a man of character, in- 
tegrity, and high principles, and I 
think everybody acknowledges that. 

Judge Thomas worked for him for 3 
years as assistant attorney general. 
Judge Thomas had a hard time getting 
a job. Senator DANFORTH, then Attor- 
ney General DANFORTH, gave him a job. 
He worked there for 3 years. Senator 
DANFORTH had the opportunity to judge 
him. 

Then, when Senator DANFORTH came 
to Washington as a Senator, he hired 
him again. He liked his work as an as- 
sistant attorney general. Thomas had 
gone with a private firm, doing well, 
making money. DANFORTH sent for 
him, and he came to work for him 
again as a legislative assistant here in 
the Senate. 

That is 5 years he has worked with 
Senator DANFORTH, working closely 
with him, in the same office with him, 
day after day after day for 5 years. Is 
not his opinion worth something? Sen- 
ator DANFORTH says he has the utmost 
respect for him. He says he is an honest 
man; he is a hard-working man; he is a 
very capable man. 

Then Judge Thomas, too, has worked 
for 17 years for the public. He testified 
5 days—24 hours—before the commit- 
tee. The committee investigated him 
for a total of 8 days. Over the 17 years 
of public service, from the time he tes- 
tified before the committee, nobody, 
nobody brought out anything against 
him. Why did not they come forward if 
they had something against him? Why 
did one person wait until the day be- 
fore the vote on him, at the last 
minute, and then raise something that 
allegedly happened 10 years ago—l0 
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years ago—she charged him with sex- 
ual harassment? It just does not make 
sense. 

Mr. President, Judge Thomas has the 
integrity, he has the professional quali- 
fications, and he has the judicial tem- 
perament. That is what the American 
Bar Association said he had. Those 
were the qualities they judged him on, 
and he was outstanding when judged by 
the American Bar Association. 

So the President of the United States 
appointed him, and he investigated him 
before he appointed him. The Justice 
Department investigated him. The 
American Bar Association investigated 
him. The Judiciary Committee inves- 
tigated him. How many more have to 
investigate him? And to have this indi- 
vidual, after 10 years, come up there 
and say he sexually harassed her—it 
just does not make sense. It just does 
not stand to logic. It will not stand up 
before the people who, I think, really 
believe in what is right in this country. 

Mr. President, I am not going to take 
more time. I just want to say from all 
I have seen on this gentleman, Judge 
Thomas should be confirmed and he 
should be confirmed tomorrow after- 
noon. The vote should not be delayed. 
Why put it off? He has been inves- 
tigated over and over again. I say let 
us vote tomorrow, and let us vote to 
confirm him. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. SIMON. Mr. President, I will 
speak very briefly, and my colleague 
from Tennessee is going to be address- 
ing the Senate shortly. 

If I may respond just briefly to my 
colleague from South Carolina—and I 
do this only on the basis of having 
watched Professor Hill’s press con- 
ference, a few facts that she alleges. 
Again, Iam simply repeating so we get 
a little balance in the picture here. 

She said she moved from the Depart- 
ment of Education to the Equal Em- 
ployment Opportunity Commission be- 
cause the harassing had stopped some- 
time before the transfer. And she said, 
“I was 25 years old and needed a job.” 
And that is the reason for that. 

Second, she said that Judge Thomas 
did not introduce her to the law school 
dean. 

Third, the invitation to the Univer- 
sity of Oklahoma was made by the law 
school dean. She was asked to call. She 
called the secretary of Judge Thomas. 

Then, finally, Senator BIDEN’s state- 
ment is correct, but it is also correct 
that she was contacted first by the 
Senate, that she did not initiate it. I 
think there will be another statement 
by another member of the Judiciary 
Committee later today that will clarify 
that. 

In response to the final question by 
Senator THURMOND, why delay it? I 
think that we have to recognize that 
we are dealing with something that is 
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a heavy, heavy responsibility by the 
U.S. Senate. And both for Judge Thom- 
as’ sake, for the Court’s sake, and for 
the sake of the people of this country, 
we ought to take another day or two to 
look at this thing and make sure we 
are doing the right thing. In view of 
the immensity of the cause, it hardly is 
asking too much that we delay a brief 
time to more thoroughly investigate 
this. 

Mr. President, I yield the floor. 

Mr. GORE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

ORDER OF PROCEDURE 

Mr. GORE. Mr. President, I ask unan- 
imous consent that I might be allowed 
to speak as if in the morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORE. Mr. President, I appre- 
ciate the indulgence of my colleagues 
in allowing this speech on arms con- 
trol. I had intended to make this 
speech during morning business this 
morning, but I was chairing a hearing 
before the Commerce Committee and it 
lasted longer than anticipated. Con- 
sequently, I did not have an oppor- 
tunity to make the speech at that 
time. With the indulgence of my col- 
leagues I would like to make these re- 
marks now. 


GLOBAL WARMING 


Mr. GORE. Mr. President, inciden- 
tally, if I might just say 30 seconds’ 
worth on the reason why I missed 
morning business this morning. At 
that hearing, the principal and best 
known skeptic on the subject of global 
warming, Prof. Richard Lindzen of 
MIT, formally retracted or withdrew 
his hypothesis as to why global warm- 
ing might not be occurring. It is fair to 
say he is still himself skeptical, but 
the principal argument he had ad- 
vanced the scientific community as to 
why he believed the mechanism upon 
which global warming relies for most 
of its impact—that hypothesis he for- 
mally withdrew at 11:45 a.m. today, a 
significant event, I think, because 
among all the skeptics, he has been 
probably the most prominent in the 
scientific community. 


NUCLEAR WEAPONS 


Mr. GORE. Mr. President, I rise on 
this occasion to speak about the very 
dramatic events which have taken 
place with regard to nuclear weapons, 
both here in the United States and in 
the former Soviet Union over the last 
week. 

When things that seem almost immu- 
table change suddenly, there is a tend- 
ency for one’s understanding to lag be- 
hind events, and for the critical faculty 
to be suspended. The dramatic changes 
that have taken place over just a week 
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in the United States-Soviet nuclear re- 
lationship are indeed in that category. 
But the sooner we stop gawking and 
start thinking again, the better. My 
purpose in making this speech, there- 
fore, is to share some early thoughts 
with my colleagues about what has 
taken place. 

I recognize the boldness of President 
Bush’s moves and am as impressed as 
anyone else at their consequences, 
measured in terms of the response just 
forthcoming from President Gorba- 
chev. But let me say that there are 
some very serious things that need to 
be discussed thoroughly. 

Of course, there are times when the 
moment must be seized, as the Presi- 
dent has recognized. But there is also a 
role for care and workmanship in con- 
structing what he has referred to as a 
new world order. The haste and secrecy 
with which the President formed his 
plans—Heaven forbid Congress should 
find out about them before Boris 
Yeltsin and a number of other foreign 
leaders, and the fact that, to my 
knowledge, no Member of this body was 
informed before Yeltsin and Gorbachev, 
and leaders of other Nations, and no 
Member of Congress was consulted on 
the design of the plan, and all of that— 
invites some concern precisely about 
how well this job was actually put to- 
gether. I would not reverse what has 
happened, but I do think we need to ex- 
amine its quality in order to identify 
areas in need of improvement and re- 
finement. 

Let me begin with the short-range 
and theater-range nuclear weapons, 
where the change is most profound. 
Much of this weaponry had clearly lost 
its reason for deployment in Europe 
over a year ago with the irrevocable 
collapse of the Warsaw Pact. I would 
not at all argue the President's judg- 
ment that now, with the dissolution of 
the Soviet Union itself, the possibility 
that it was time to call into question 
not just the deployment of such weap- 
ons in Burope, but the need even for 
their continued existence. 

What concerns me is that the United 
States move and the Soviet response to 
it are not only unilateral, but on our 
side are completely unconditional and 
seemingly devoid of any concerns 
about anything else that might happen 
on the other side. 

After all, the President was not only 
announcing his intention to do away 
with a lot of old-fashioned nuclear 
weaponry, but also to cash in his op- 
tions to develop or deploy anything 
that might substitute. For example, 
even though the President carefully 
left open the U.S. option to deploy air- 
launched nuclear weapons of short 
range for use in NATO, he canceled the 
only weapons program we had that was 
aimed to fill that particular gap—the 
so-called SRAM-T. 

Of course, now we have Gorbachev's 
announcements about the destruction 
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of the Soviet theater nuclear weapons. 
But we have also had a lot of other an- 
nouncements from President Gorba- 
chev, and not all of them are proving 
to have much binding effect on the ac- 
tual course of events within the former 
Soviet Union. So we had better be con- 
tent with the President’s unilateral ap- 
proach, because, to be blunt about it, 
we simply have no way of knowing 
whether Gorbachev’s umpteenth decree 
is going to be carried out in whole or in 
part. 

I note also that the issue of whether 
short-range nuclear weapons will be to- 
tally destroyed appears to involve the 
Republics in several interesting ways. 
First, some of them are beginning to 
have second thoughts about the idea of 
seeing all Soviet nuclear weapons with- 
drawn to the territory of the Russian 
Republic alone. And the issue of wheth- 
er all those weapons are ultimately ac- 
counted for and disposed of might just 
be as much a concern, say, to the 
Ukraine as it is to Poland or to Ger- 
many, even if it does not quite matter 
to us. 

Moreover, there is also the question 
of what is to become or the large quan- 
tities of fissionable materials that will 
be recovered from all these theater nu- 
clear weapons. Is it really a matter of 
no concern to the United States wheth- 
er all that bomb-grade material sits 
around in storage in a form which 
would permit refabrication into new 
weapons some day? 

We have repeatedly seen how even 
our wealthy friends and allies in West- 
ern Europe were sloppy or greedy 
enough to tolerate the export of tech- 
nology and equipment and materials 
for the manufacture of chemical, bio- 
logical, and nuclear weapons to Sad- 
dam Hussein. Why would the same nec- 
essarily be always impossible for finan- 
cially desperate and administratively 
disordered parts of the former Soviet 
Union? Do we not have some concerns 
there? 

In the past, this administration, like 
its predecessor, has been completely 
opposed to proposals for demilitarizing 
nuclear warheads under conditions 
that make rescue of bomb-grade mate- 
rials difficult or impossible. Is it not 
time for that position to change? 

The administration has also opposed 
the idea of closing down facilities for 
the manufacture of bomb-grade mate- 
rials under verifiable arrangements. 
The President’s speech last week sug- 
gests a new look at these issues, and 
Gorbachev appears to be offering nego- 
tiations on these matters. I hope we 
will hear a lot more about this and 
soon. 

Now let me turn to the President's 
proposals regarding the future of stra- 
tegic nuclear weapons. I am still trying 
to understand exactly what motivates 
the President’s decision in the SRAM 
II Program. Until last week, the SRAM 
II was accepted as a needed replace- 
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ment, and as an important part of the 
weaponry for the B-2. The President 
canceled SRAM IL an important weap- 
on for the B-2—and, in my view, there- 
by sends an important signal about the 
B-2 itself. 

To be perfectly frank, the President’s 
decision to summarily terminate the 
SRAM II seems to be part of a process 
whereby the B-2’s strategic mission 
has been fading like the Cheshire cat. 
In its place there is left—like the cat’s 
grin—the revised perception of the B-2 
as an important, even potentially revo- 
lutionary, platform for conventional 
missions. I do not dismiss that argu- 
ment. I think it has some credence, and 
it may be valid. But I would feel a lot 
better about it if I saw some evidence 
that the Air Force was actually devel- 
oping its force posture as if it genu- 
inely believed its own argument. 

Then there is the President’s decision 
to take our bombers and some of our 
ICBM's off of alert status. That is, of 
course, a reversible step, but that does 
not make it meaningless. In theory, 
the entire U.S. bomber force is now 
vulnerable to surprise attack. The se- 
curity of the force no longer depends 
on being able, at any given moment, to 
fly a portion of it out from under an in- 
coming Soviet barrage, however un- 
likely, but instead depends on the 
President’s assessment that the politi- 
cal likelihood is indeed vanishingly 
small. 

Of course, comparable actions by the 
Soviets place them at similar risk to 
us. But, in both cases, the reality is 
that ultimate security still resides in 
the survivability of those nuclear 
forces which could ride out a worst- 
case attack—essentially the ballistic 
missile forces of both sides. 

It is very easy to accept the changed 
reality in our relationship with the So- 
viet Union. But we must think through 
all of the implications of the changes 
that have taken place. In that context, 
I wholeheartedly approve of the Presi- 
dent’s proposal for focusing strategic 
arms control in the future on the de- 
MIRVing of land-based missiles; ongo- 
ing to a force of single-warhead mis- 
siles, which would drastically reduce 
even a theoretical advantage for any- 
body contemplating a first strike. To 
the extent that both sides will, in the 
future, have only strategic nuclear 
missiles on line, and in view of the fact 
that bombers are now in theory mutu- 
ally hostage, the survivability and sta- 
bility of ballistic missile forces be- 
comes acutely important. 

And so, finally, we have the Presi- 
dent calling for the development of the 
Midgetman missiles, which would be- 
come the basis for the land-based mis- 
sile force of the United States well into 
the next century. I applaud that step. 
But that only makes the President’s 
decision to cancel the mobile launcher 
mission for the Midgetman harder to 
understand. The survivability of the 
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small ICBM in silos depends upon truly 
radical changes in the structure of the 
Soviet Union's ballistic missile forces. 
In fact, they would have to de-MIRV 
completely, just as the President has 
suggested. 

If, however, they do not go this 
route, then mobility guarantees the 
survivability of our force. Does it not 
make sense to hold the mobility option 
for the Midgetman open in develop- 
ment, pending our ability to under- 
stand whether the Soviet Union will go 
down that road or not? We just do not 
know yet. There is some indication 
that President Gorbachev at least 
theoretically accepts our concept of 
Stability through de-MIRVing. How- 
ever, as of now the focus in the Soviet 
Union has instead been on accelerated 
reductions. There is even a gambit 
aimed at killing of Midgetman by an- 
nouncing an end to design work on 
what apparently was to have been a So- 
viet counterpart. 

There is some uncertainty as we look 
at our ongoing programs as to exactly 
what President Gorbachev was refer- 
ring to that portion of his announce- 
ment. Of course, there is the announce- 
ment that the Soviet Union’s rail- 
based MIRV’d missiles, SS-24’s, will be 
confined to known depots and that 
they will not be further improved. 

Mr. President, note, however, that 
there is no reference in President 
Gorbachev’s response to President 
Bush to the Soviet Union’s existing 
road-mobile systems, which are now 
numbered in the hundreds, or any 
pledge to confine them to specified lo- 
cations, or any pledge not to modify 
and improve them. In a crisis, there is 
a difference between having a mobile 
missile force that is parked somewhere 
and not having one at all. The Soviets 
and whatever entity might succeed the 
Central Government there will be in 
the former condition, and we, if the 
President’s decision stands, will be in 
the latter. 

Frankly, I am not all that much re- 
assured by the President’s statement 
that we really will pursue a straight 
line course for greater stability. Much 
of the time, in fact, I have the feeling 
that given any chance the Air Force 
might want to slow-walk the Midget- 
man to death, beginning with mobility 
but not stopping there. In the end, 
what the Senate would be told is that 
a hard-target, silo-based update of Min- 
uteman III is what is really needed: In 
effect, MX based in silos, divided by 10. 
That is not where we should want to 
see this come out. Therefore, we need 
to salvage the mobile option and make 
it clear that Congress wants to pro- 
ceed. We should do this even if 
Gorbachev’s reference to canceling de- 
sign work on a mobile small ballistic 
missile suggests reciprocity. 

Then there is Mr. Gorbachev’s de- 
clared willingness to talk about non- 
nuclear means of defense against bal- 
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listic missile attack. We have heard 
some such noises from Moscow pre- 
viously and these latest ideas bear ex- 
ploring. I would not be too quick, how- 
ever, to assume that this means a sea- 
change has taken place in Soviet 
thinking about SDI. We will have to 
see whether the Soviets are ready to 
entertain anything as far-reaching as 
does our own Senate Defense author- 
ization bill. In conference, we are still 
debating its terms, and under the cir- 
cumstances the outcome of that debate 
could have very far-ranging con- 
sequences. 

I have said this before, but it bears 
underscoring: The Senate language in 
that bill—which I believe has now be- 
come something close to the adminis- 
tration’s position—is without any 
doubt pointed in the direction of break- 
ing the ABM Treaty as it now stands, 
or abrogating it if the Soviets will not 
agree to fundamental—not minor or 
marginal—changes. 

The fundamental goal that this bill 
establishes is for the United States to 
deploy whatever kind of system it 
takes to prove a “highly effective de- 
fense of the United States against lim- 
ited attacks of ballistic missiles.’’ The 
issue of how that system is to be de- 
signed is driven by this statement of 
objectives. If anyone believes that a 
single site that is treaty compliant can 
meet the stated objective, they must 
understand they are in the minority. If 
this statement of objectives is allowed 
to stand, then Congress will be saying 
that a missile defense of any extent, in 
terms of number of sites, number and 
characteristics of missiles, and types 
and capacities of space-based sensors, 
can be deployed. The exclusion of Bril- 
liant Pebbles from the initial plan is 
merely a practical recognition that 
Brilliant Pebbles would not be ready 
for deployment by fiscal year 1996. The 
reality is that Brilliant Pebbles is 
heavily funded in the committee bill 
and that underscores that the ultimate 
destiny of this program is a space- 
based defense. 

It has been suggested that we might 
be able to reach agreement with the 
Soviets over this plan by linking it to 
a revised concept of stability. Accord- 
ing to this view, stability would be se- 
cured if the United States and the So- 
viets deployed defensive systems able 
only to deal with limited attacks but 
not able to deal with large-scale at- 
tacks such as each side might wish to 
be able to threaten as a deterrent 
against the other. 

But this bill is proposing to develop a 
system which is not inherently con- 
strained to that low level of capacity 
but in fact is inherently expandable to 
the point where it would be able to 
threaten the Soviet Union's retaliatory 
forces. That would be especially true at 
much lower levels of missiles to which 
we aspire. Actually, the lower the num- 
ber of weapons, the easier it would be 
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to construct a defense of very high ca- 
pability. 

Even if the capability of our defen- 
sive system was small to begin with 
relative to the Soviet Union’s offensive 
forces, major subsequent Soviet reduc- 
tions would have the effect of increas- 
ing the effectiveness of such a United 
States system. All that would protect 
the Soviets from a United States deci- 
sion to make the necessary upgrades 
would be precisely the revised or new 
ABM Treaty which the United States 
will be seeking to replace the one 
which we are now prepared to threaten 
to break. 

The question in my mind however 
about strategic nuclear forces goes 
even deeper—to the level of nuclear 
doctrine. From this point on, what is 
supposed to be the premise for sizing 
and operating the U.S. strategic nu- 
clear force? Do we still have a doctrine 
that calls for the ability to attack 
many different sets of Soviet targets? 
That doctrine created a theoretical jus- 
tification for very large numbers of 
warheads. If that is no longer our doc- 
trine, then what is? Are we on our way 
to the other end of the spectrum—to 
minimal deterrence? Or to some inter- 
mediate concept, such as one that 
might target deployable Soviet mili- 
tary forces but give up targeting So- 
viet military-industrial and political 
targets? 

There needs to be an underlying 
logic. and that logic is still nowhere in 
evidence. 

The President has moved very boldly 
to shift our nuclear posture under con- 
ditions of very real uncertainty. To 
protect his freedom of action, he 
planned this move as if it were a mili- 
tary maneuver, where surprise is a le- 
thal ally. Maybe it was a race to beat 
Congress to the punch, since some of 
the President’s key concessions to the 
Soviet—such as cancellation of the rail 
garrison MX and the SRAM-T—were 
virtually assured already for budgetary 
reasons. Well and good. But now we 
face the aftermath. And if the decisions 
to be taken in that period are to be 
well considered, it is time for the 
President to enter a dialog with the 
Congress on the nature and fundamen- 
tal purposes of nuclear weaponry in the 
future. 

The chairman of the Armed Services 
Committee, and the majority leader, 
and other Members of this body should 
not be told after foreign leaders are ad- 
vised of the details of important and 
sweeping change in the U.S. nuclear ar- 
senal. The Congress should be a part of 
the dialog with the President on where 
our Nation goes from here. 

It is time also for the United States 
to enter into a committed but carefully 
paced dialog with the Soviets as well. 

Mr. President, I appreciate the indul- 
gence of my colleagues. For those who 
have come into the Chamber, let me 
say I intended to make these remarks 
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on nuclear weaponry during morning 
business but I was unable to do so. I 
fully realize that I have been shown ex- 
treme courtesy in allowing these re- 
marks in the midst of what has been a 
very intense discussion of the pending 
matter. 
I now yield the floor. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

The PRESIDING OFFICER (Mr. BAU- 
cus). The Senator from Arizona. 

Mr. DECONCINI. Mr. President, I rise 
today to give a statement regarding 
the nomination of Judge Thomas. 

Over the last few days, we have been 
engaged in what I consider one of the 
most important constitutional respon- 
sibilities that this body has. We all re- 
alize the important responsibility of 
confirming someone to the Supreme 
Court or to any court—it is a lifetime 
position. I know of nothing that I feel 
is more important for a U.S. Senator. 

Indeed the Senate’s duty of advice 
and consent to Supreme Court nomi- 
nees reflects the balance of the power 
in our Constitution.. 

In exercising my constitutional duty 
of advice and consent to judicial nomi- 
nees, I have always accorded the Presi- 
dent’s nominee the presumption that 
they are qualified or they would not be 
sent here in the first place. ; 

But whether a Senator applies bur- 
den of proof standard or a presumption 
of fitness criterion for confirming a Su- 
preme Court nominee, a Senator still 
must arrive at the same conclusion in 
his or her analysis—Are they suited for 
the job, and are they qualified for the 
position? Can this individual be en- 
trusted with the tremendous respon- 
sibility of protecting the rights em- 
bodied in our Constitution? 

During the hearings we have heard 
detractors of the process harken back 
for the days when nominees were not 
questioned by the Senate at all. I dis- 
agree with that notion. 

Five days of insight into a nominee is 
a small price to pay for someone who 
will spend the next 40 years, perhaps, 
interpreting the Constitution. The Sen- 
ate and the American public have a 
right to know a Supreme Court nomi- 
nee’s judicial philosophy. It is too im- 
portant a position, with too much 
power over our daily lives, to not know 
what a nominee thinks about the great 
constitutional issues of our day. 

In announcing that he was nominat- 
ing Clarence Thomas for the Supreme 
Court, President Bush stated that 
Judge Thomas was the most qualified 
person for the position. We all know, I 
believe, that there are several judges, 
lawyers, and scholars who are much 
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more qualified to be on the Supreme 
Court than perhaps Judge Thomas. I 
made such a suggestion to the White 
House. 

But Judge Thomas need not be the 
most qualified person for the position. 

He must, however, possess the quali- 
ties to shoulder the great responsibil- 
ities of a Supreme Court Justice. He 
must exhibit the intellectual capacity, 
experience, integrity, and tempera- 
ment to serve on this country’s highest 
court. And not only must the nominee 
possess those qualities, but the nomi- 
nee must have the ability to exercise 
those qualities with restraint. In other 
words, the nominee must demonstrate 
to the American public that he or she 
understands the role of the Court in 
our governmental system and its duty 
to interpret, not enact laws. 

I began my consideration of Judge 
Thomas’ nomination as I do with any 
other nomination. I give a presumption 
in favor of the nominee. Those who op- 
pose must overcome that presumption. 
During the August recess, I read exten- 
sively from Judge Thomas’ writings, 
speeches, and judicial decisions. I re- 
viewed his record at EEOC and at the 
Department of Education. I read analy- 
ses of his record prepared by opponents 
and proponents. I talked to my con- 
stituents in Arizona. I thought a lot 
about it. 

And after this preparation, I was left 
with some concerns about Judge Thom- 
as. After 5 days of testimony by Judge 
Thomas and hearing from over 90 wit- 
nesses, my concerns were allayed and I 
came to the conclusion that I could in 
good conscience support Judge Thomas 
for the Supreme Court of the United 
States. 

And quite frankly, many of my con- 
cerns regarding Judge Thomas were 
only alleviated through his hearing 
testimony and his answers to our ques- 
tions I posed and the questions that 
other Members posed. Judge Thomas 
has not been held to any greater scru- 
tiny than the last few Supreme Court 
nominees. This is a man, who in a 
short professional career has developed 
a lengthy record. He has written arti- 
cles, delivered numerous speeches, di- 
rected a Federal agency, testified be- 
fore congressional committees, and au- 
thored Federal judicial opinions. But 
his record, although well-rounded, is 
not without controversy. 

Many of my colleagues believe that 
Judge Thomas was less than forthcom- 
ing on several direct questions. I do not 
quarrel with their right to ask those 
questions. And I recognize their frus- 
tration with the process. However, I 
have no reason to question Judge 
Thomas’ credibility and I believe that 
his testimony revealed his judicial phi- 
losophy. 

I believe the record has several exam- 
ples, and I will outline a few here. 

One of the most crucial constitu- 
tional issues of our day is the right to 
privacy. 
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I believe that right exists in the con- 
stitution and that it is fundamental to 
the liberty and freedom that each 
American believes the Constitution 
protects. 

Many potential nominees for this po- 
sition, some of whom were probably on 
George Bush’s short list, might not be- 
lieve in an unenumerated right to pri- 
vacy. 

But in responding to questioning 
from Chairman BIDEN on the first day 
of the hearings, Judge Thomas stated 
that, and I quote: 

There is a right to privacy in the 14th 
amendment. 

On the second day of hearings, my 
distinguished colleague, the Senator 
from Illinois asked Judge Thomas: 

Do you consider the right to privacy a fun- 
damental right? 

Judge Thomas responded that: 

There is a right to privacy in the Constitu- 
tion, and the marital right to privacy, of 
course, is at the core of that, and the marital 
right to privacy in my view and certainly 
the view of the court is a fundamental right. 

How clear must one be? 

This is a very important point, and I 
was pleased to hear Judge Thomas’ 
views. 

I was also pleased to hear that Judge 
Thomas agrees that the fundamental 
right to privacy also extends to 
nonmarried individuals. 

He repeatedly stated that he agreed 
with the Supreme Court’s leading 
precedent in this area, Eisenstadt ver- 
sus Baird. 

Eisenstadt extended the right to pri- 
vacy stated in Griswold versus Con- 
necticut to nonmarried individuals. 

In response to written questions from 
Chairman BIDEN, Thomas stated that— 

As I sought to make clear in my testi- 
mony, I believe that Eisenstadt was correct 
on both the privacy and equal protection ra- 
tionales. 

Now, eventually, Judge Thomas drew 
the line where he determined it would 
be improper to discuss further his view 
of the right to privacy. 

I have no reason to quarrel with his 
line-drawing. 

I believe that Judge Thomas had al- 
ready provided the committee with 
some critical insight into his under- 
standing of the right to privacy. And 
this Senator was satisfied with his an- 
swers on this issue of such fundamental 
importance to each and every individ- 
ual in this country. 

On another fundamental area of con- 
stitutional rights, the equal protection 
clause, Judge Thomas was, again, rath- 
er forthcoming. As we know, the Court 
has developed a three tier approach to 
equal protection cases with the most 
strict scrutiny for racial discrimina- 
tion and heightened scrutiny for gen- 
der discrimination claims. 

This is an area of law that I have 
probed with several nominees including 
Judge Bork, Judge Kennedy, Judge 
Souter, and now Judge Thomas. And 
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from his testimony, Judge Thomas, 
more so than even Justice Souter, sup- 
ported heightened scrutiny for dis- 
crimination against women. 

In my questioning of Judge Thomas, 
y had the following exchange. I asked 

m: 

Is it fair to say that your philosophical ap- 
proach, not going to any specific case, that 
you agree with this statement: If the court 
were to abandon the heightened scrutiny 
test as it applied to sex discrimination, gen- 
der cases, et cetera, that it would be turning 
the clock back on equal protection rights of 
women? 

Judge Thomas responded: 

Senator, I think that would be an appro- 
priate statement, if you said either abandon 
or ratchet down. 

Mr. President, I do not think there is 
much more you can ask from a nomi- 
nee on an area of law than that. Con- 
trast his support of the current equal 
protection case law with that of Judge 
Bork. Judge Bork argued that extend- 
ing the protection of the equal protec- 
tion clause to women would depart 
from the original intent of the 14th 
amendment. I, of course, disagreed 
with that approach and that is one of 
the reasons that lead to my vote 
against Judge Bork. 

But unlike Judge Bork, Judge Thom- 
as made it quite clear that he supports 
the current analysis used by the Court 
in treating an equal protection case. 
And this Senator was impressed by 
Judge Thomas’ explanation. 

In making my decision to support 
Judge Thomas, I did not discount 
Judge Thomas’ controversial tenure at 
the EEOC. 

He and I have had our differences re- 
garding the EEOC’s treatment of the 
claims of Hispanics and the elderly. I 
made this clear to him, both at his 
court of appeals and his Supreme Court 
hearings. I do not mean to question 
what Judge Thomas believes to be a 
sincere commitment to these two 
groups. However, it is this Senator’s 
belief that during his tenure at the 
EEOC, more attention should have 
been accorded to the civil rights claims 
of these groups. 

I was heartened by Judge Thomas’ 
acknowledgement that he was frus- 
trated by the difficulty of his mission 
at the EEOC. When I asked him during 
the hearings about his outreach efforts 
to Hispanics at EEOC, Thomas stated: 

Well, Senator, I was, and I tried to resolve 
the problems. As all of us know, when you 
run an agency as spread out as EEOC, and 
with the difficult mission that we had, you 
have your frustrations, and I certainly had 
my share, but I can assure you that I tried to 
reach out to all the groups. 

All I can say is he gave an honest, 
candid answer. In my judgment he did 
not do as good a job as I would like to 
have seen him do in that position. But 
he did not fuss around. He did not wash 
over it. He admitted that maybe he 
could have reached out more. He said 
he tried. What else can we ask of any- 


body? 
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This was very encouraging to hear. 
Much more could and should have been 
done for these groups during Thomas’ 
tenure at EEOC. I think that is very 
clear. It is my sincere belief that Judge 
Thomas acted within his official capac- 
ity at the EEOC—and I add, because I 
believe it is important—he was earnest 
in his efforts. It is for these reasons I 
did not consider his tenure at that 
agency as a disqualifying factor for the 
Supreme Court. 

I cannot hold out one item that I dis- 
agree with somebody on, and use that 
as the reason to turn someone down, if, 
indeed, they have excelled in other 
areas. 

During the hearings, we heard from 
various reputable groups and individ- 
uals who opposed the nomination of 
Judge Thomas, including national 
groups representing the interests of 
women, African-Americans, Hispanics, 
and the elderly. I do believe that the 
opponents of Judge Thomas had a right 
to be concerned about his nomination. 

Over the years Judge Thomas has 
written articles and delivered numer- 
ous speeches criticizing landmark deci- 
sions of the Court, Congress, and the 
civil rights community. 

But I must be quite candid. During 
the hearings, Judge Thomas alleviated 
the concerns which I shared with some 
of his opponents. He demonstrated to 
me a potential for growth, an ability to 
recognize the role of the judiciary, and 
a skill in separating his prior duties 
with that role. It is my belief that 
Judge Thomas will be a guardian of the 
liberties embodied in our Constitution. 

Drawing from a remarkable life 
story, Judge Thomas will bring a per- 
spective to the Court that it is surely 
lacking today. His story is one of cour- 
age—a story of an individual who has 
risen from the indignity and pain of 
segregation and poverty to be consid- 
ered for the Highest Court in the land. 
It has given him a strength of char- 
acter that few of us possess. 

But Judge Thomas’ personal success 
story does not alone qualify him for 
the Supreme Court. In addition, he has 
the diversity of experience, intellectual 
ability, integrity and judicial tempera- 
ment to succeed on the Court. I believe 
that he is an independent thinker be- 
holding to no particular cause. 

Mr. President, at the commencement 
of the Judiciary Committee hearings 
on Judge Thomas’ nomination, I stated 
that when the hearings end the Senate 
and the American public should have a 
vision of Clarence Thomas’ approach to 
the Constitution. We know have a vi- 
sion of that approach. He will be a con- 
servative jurist—that we know. But he 
will be conservative by respecting 
precedent and exercising restraint. And 
although Judge Thomas will bring 
vigor to the bench, he will not bring a 
conservative activist agenda. In his 
own words to me during the hearing, he 
stated and I quote: 
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It is important for judges not to have agen- 
das or to have strong ideology or ideological 
views. 

Throughout the hearings, we heard 
from several witnesses, who know Clar- 
ence Thomas personally and who spoke 
with passion of his integity. It is for 
this reason that I believe that Judge 
Thomas will not act contrary to his 
sworn testimony before this commit- 
tee. I also believe that he was sincere 
in his pledge to this committee that he 
would “carry with him the values of 
his heritage: Fairness, integrity, open- 
mindness, honesty, and hard work.“ 

One final note regarding the most re- 
cent controversy involving this nomi- 
nation—the allegations of sexual har- 
assment. As a member of the Senate 
Judiciary Committee and like every 
other Democratic member of this com- 
mittee, I was personally informed by 
Chairman BIDEN of these allegations. 

My information came to me the day 
before the hearing. The chairman 
called me, briefed me at some length, 
and told me about the report. He said 
it was available and I said I wanted to 
read it. I could not read it that night 
but I met next day with the staff of the 
Judiciary Committee, with the inves- 
tigator, with the FBI report and re- 
viewed it very carefully, page by page. 

Based upon my review of that, I 
could not conclude that there was 
enough credibility in the allegations to 
keep Judge Thomas from being con- 
firmed, or for me not to vote the next 
day, September 27, on his nomination. 

I might add, the public should know 
the Senate Judiciary Committee has a 
standing rule that any member—and 
the distinguished chair remembers 
from when he sat on it—any member 
can ask that any nomination, Supreme 
Court or any other one, be put off by 1 
week with no vote, with no objection 
so exercised. Indeed, no one, on the 
27th, who sat there and had knowledge 
of this, who had read the report, if they 
wanted to, raised a finger asking for an 
executive session to take up something 
that was confidential. Nobody raised 
the issue. 

I remember even discussing it with a 
couple of members on the Democratic 
side and nobody said, ‘‘Well, let us put 
this off; let us, all of a sudden, wait an- 
other week and discuss this.” 

So I believe that it was the judgment 
there, even of those Senators who 
voted against Judge Thomas, that 
there was no reason or justification to 
now forestall or to put this off. The op- 
portunity was there. And now this 
nominee is faced at the llth, almost 
the 12th hour with an allegation. 

I do not discredit the seriousness of 
these allegations and that the person 
who made them was well-intentioned. 
But I believe that Judge Thomas is en- 
titled to a better, fairer, process of the 
nomination than this. 

How would you feel, or anybody in 
this body, if the day before your elec- 
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tion, the day before your nomination 
vote, someone made an accusation and 
that the people who had an opportunity 
to question that several weeks before 
did not do it? Now you are stunned by 
this front-page story of someone who 
claims sexual harassment. I do not 
think it is right. I do not think it is 
fair. I think whoever leaked that infor- 
mation did a disservice to themselves, 
to this body, and to Judge Thomas. 

I do not know how you rectify that 
because hearings are like a sieve. You 
cannot tell, really, which hole or portal 
the water comes out of; it just comes 
out. We will never, probably, know. As 
we do not know about other leaks that 
are distributed to the press, unauthor- 
ized, here. but in my judgment the alle- 
gations cannot be substantiated, and to 
put this vote off would be a travesty of 
justice and of this process. 

By my voting in favor of the nominee 
to the Supreme Court, Judge Thomas, I 
express—and I think we express, those 
of us who vote for him—our trust that 
the nominee will exercise the immense 
powers of that position, judiciously. I 
believe that this nominee will not com- 
promise the trust that we will place in 
him. 

Judge Thomas has demonstrated to 
me that he has the ability to execute 
the responsibilities of a Supreme Court 
Justice. It is my sincere belief that 
Judge Thomas will thoughtfully exer- 
cise this ability and serve with distinc- 
tion on the Supreme Court. And it is 
for these reasons that I will consent to 
the nomination of Clarence Thomas to 
be an Associate Justice of the U.S. Su- 
preme Court. 

Mr. President, I particularly want to 
thank Dennis Burke and Karen Robb 
and other members of my Judiciary 
Committee staff, who helped me in the 
process of this nomination hearing. 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. DECONCINI. I will be glad to 
yield. 

Mr. THURMOND. Mr. President, it 
has been my pleasure to serve with the 
distinguished Senator on the Judiciary 
Committee. I want to commend him for 
his foresight and courage in supporting 
this nomination as he has done. I just 
4 105 to express my appreciation to 

m. 

Mr. DECONCINI. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
tomorrow I intend to address myself 
fully to my reasons for being opposed 
to the confirmation of Judge Thomas. 
Today, Anita Hill held a press con- 
ference to make public her charge of 
sexual harassment against Judge Clar- 
ence Thomas while he was head of the 
EEOC. Her statement and her presen- 
tation were powerful. I certainly do not 
enjoy standing here and talking about 
the allegation against Judge Thomas. 

One of my colleagues described these 
charges against Judge Thomas as dis- 
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tasteful, and I agree. However, I do not 
agree with the characterization of 
these charges as frivolous or petty or 
unimportant. The allegations against 
Judge Thomas made by Professor Hill 
are obviously serious. The issue of sex- 
ual harassment in the workplace is se- 
rious and very real for thousands of 
women in America every day. 

I knew about Anita Hill’s charge 
prior to the committee vote on Judge 
Thomas, I read her statement prior to 
the committee vote. I had not read the 
FBI statement at that time. In my 
case, by the time I read her statement, 
I had already made up my mind about 
Judge Thomas for a variety of reasons. 
I was disturbed by the allegations and, 
frankly, discomfited and unsure as to 
how to handle them. 

We all get involved in this rough and 
tumble nomination process, but none 
of us ever forgets, nor should we ever 
forget, that human beings are caught 
in the middle. Personal lives and pro- 
fessional careers are on the line. I, for 
one, am quite comfortable pursuing is- 
sues relating to a nominee’s profes- 
sional conduct and judgment or a 
nominee’s view on matters relating to 
a certain position in Government. I am 
profoundly uncomfortable, however, 
when issues cross over into a nominee’s 
personal life. 

That does not mean, however, that 
when we are faced with them, we can 
pretend that they do not exist or that 
we can wish them away. In this case, 
both Judge Thomas and Professor Hill 
are now caught in that unfortunate sit- 
uation. It is my understanding that 
Professor Hill wanted this matter made 
known to Senators in as discreet and 
sensitive a way as possible. Unfortu- 
nately, that has not been the result. 

As a result of her news conference 
today, some confusion seems to have 
arisen as to who first contacted Profes- 
sor Hill and when that contact oc- 
curred. It is not very complicated as it 
was a routine inquiry by my staff. In 
preparation for the confirmation hear- 
ings on the Thomas nomination, sev- 
eral members of my staff made inquir- 
ies of literally dozens of former col- 
leagues and individuals who had 
worked with Clarence Thomas over the 
years. Some of this work was per- 
formed by the staff of my Labor Sub- 
committee. They had previously been 
involved in the confirmation process 
for Mr. Thomas to be chairman of the 
Equal Employment Opportunity Com- 
mission. 

Anita Hill was one of three women 
who worked with Thomas at the EEOC 
who were contacted by my staff. They 
were asked about a range of women’s 
issues, including rumors of sexual har- 
assment at the agency. The contact 
with Professor Hill occurred sometime 
on September 3 or 4. 

I want to emphasize and point out 
that Ms. Hill did not make an allega- 
tion against Mr. Thomas during that 
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September 3rd or 4th conversation. But 
on September 9, James Brudney, the 
chief counsel of my Labor Subcommit- 
tee, received a message that Anita Hill, 
who Mr. Brudney knew from having at- 
tended Yale Law School with her, 
wished to speak with him about the 
Thomas nomination. In response, Mr. 
Brudney contacted Professor Hill on 
September 10, and at that time, Ms. 
Hill first made the allegations against 
Mr. Thomas. After discussing it with 
me, the following morning, on Septem- 
ber 11, he having talked with her on 
the night of September 10, I directed 
my staff to turn the report of the alle- 
gation over to the staff of the full com- 
mittee in accordance with normal com- 
mittee procedures. I not only made it 
clear that I felt this issue could only be 
appropriately addressed by the full 
committee and, therefore, referred the 
matter to be pursued in the normal 
course of the committee's proceedings. 

I hope that will clarify any confusion 
regarding the time and circumstances 
of when Professor Hill was contacted 
by committee staff. She may have un- 
derstandably described this contact 
with my staff as her first contact with 
Judiciary Committee staff. I took Ms. 
Hill’s allegations into consideration 
before we voted in committee, but I 
had already determined that I would 
vote against Thomas based on his 
record, his qualifications, and his 
statements and his testimony before 


us. 

I did not seek to delay the committee 
vote nor to raise the issue publicly or 
with my colleagues because it was my 
understanding that Ms. Hill wished 
that only the committee members be 
notified of her allegations. I believed 
each member would decide for himself 
and that Professor Hill’s confidential- 
ity needed to be protected. 

Mr. President, in response to some 
inferences made here on the floor and 
elsewhere, I want to make it very clear 
that my office had absolutely no in- 
volvement in the release of any infor- 
mation dealing with Professor Hill. 
There is no evidence of this and that is 
because none exists. It is simply not 
the case. 

Mr. President, I will address myself 
to the merits of the Thomas confirma- 
tion tomorrow and do it rather fully, 
but I wanted to clarify the facts with 
respect to certain information. Mr. 
President, I yield the floor. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I ap- 
preciate the remarks of the Senator 
from Ohio, and yet we have a very seri- 
ous thing that has occurred here. It 
would be well then—and I would ask 
him since the Senator is here—Does he 
have any idea, if I might address him 
through the Chair, where this leak may 
have come from? 

Mr METZENBAUM. Mr. President, I 
have absolutely no idea where the leak 
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came from. I know nothing about it by 
rumor, inferentially, or otherwise. My 
answer to my colleague from Wyoming 
is that we had nothing to do with it, 
and we know nothing about where the 
leak came from. 

Mr. SIMPSON. Mr. President, I ap- 
preciate hearing that. We will have to 
pursue that in the Senate, all of us. I 
think it is a very serious issue. I have 
reviewed the entire FBI report and the 
statements of the various persons 
interviewed, all of them, and found 
what others have found in their re- 
views—that there was nothing of sub- 
stance to go on. I do not in any way be- 
little what this anguished person, 
Anita Hill, is saying. This must be a 
terrible situation for her—and I could 
see that as she spoke at her press con- 
ference. This one will have no end for 
her the rest of her life. 

Mr. METZENBAUM. Will my col- 
league yield for a brief question? 

Mr. SIMPSON. Yes, I yield. 

Mr. METZENBAUM. You mentioned 
that you found nothing of any sub- 
stance in the FBI report. Did you not 
learn that the FBI had been informed 
substantially of the same facts as she 
related them today in her press con- 
ference? 

Mr. SIMPSON. Mr. President, the 
FBI was given this charge to perform 
by the committee when Ms. Hill came 
forward, and they did so. And the dates 
of the information in the FBI file are 
clear, and there were many employees 
who were interviewed. The principals 
were interviewed, Mr. Thomas was 
interviewed; Ms. Hill was interviewed; 
an associate of hers was interviewed; a 
law school classmate was interviewed; 
and other people were interviewed. It 
was a case, as I believe it was reported, 
and it is certainly not my language, 
that it represented basically one's 
word against another's word,“ and so 
nothing came of it. That is not my lan- 
guage, that is what was reported as the 
assessment of the FBI report. 

But in the FBI report, there was a 
mention of the name of a man who is 
on the staff of the Senator from Ohio 
as the individual who sought out Ms. 
Hill, and who had evidently been in 
school with Ms. Hill. That is in the file. 
And I think the Senator has addressed 
that in saying that he had a member of 
his staff, who was not part of the Judi- 
ciary Committee staff, making these 
inquiries. They were made, and we 
know that took place. 

So it is a sad and demeaning process 
all around, all around. It will not end 
tomorrow night at 6 o’clock when I 
trust we will place Clarence Thomas on 
the U.S. Supreme Court. How much is a 
person supposed to go through in these 
proceedings? Who are the people who 
drive these issues in the way they are 
driven? Who has made them the judges 
of the rest of us? They are often very 
young; they are often very zealous. 
They miss a lot of life’s rocks and 
tough shots. 
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They have missed the judgment calls. 
They live in a world of black and 
white, if you will, without the nuances 
of life and the edges that go with that 
as to who will eventually get hurt in 
the process. And in the zeal and enthu- 
siasm there are several people who will 
be hurt: Clarence Thomas, and Ms. Hill 
herself. Her life will never be the 
same—ever, ever. 

She could have come forward 10 years 
ago or 8 years ago. She chose not to do 
so. Someone lured her forward and said 
“Go ahead, it’s all right!” They left her 
in this terrible position, and now the 
refutation of her character, her integ- 
rity, will take place. 

She worked for Clarence Thomas 
back in the days when he was with the 
Education Department. No one chal- 
lenges that. And then she went with 
Clarence Thomas when he went to the 
EEOC. She cited these things. She has 
told us about them. There was no evi- 
dence whatsoever, nor did she suggest 
it, that he had ever physically intimi- 
dated her with sexual advances. I leave 
the issue of what is sexual harassment 
and what it entails to someone other 
than those of us here. I just know that 
her coming forward is a tough, terrible, 
anguishing thing she felt she had to do. 
But nevertheless—nevertheless she 
worked with Clarence Thomas and con- 
tinued her association with him. 

She knew him socially after the time 
of these allegations. At the time she 
left the EEOC she again voluntarily 
had dinner with him and visited with 
him once again about things in her life 
and his. And after that time they con- 
tinued to have contact with each other 
down through the years. He visited her 
when she went to Tulsa. He visited her 
here. Never any question, never any 
part of this ever arose. Nothing ever 
came up until 2 days before the nomi- 
nation of Judge Clarence Thomas to 
the Supreme Court. 

She even joined in asking him to 
come to her law school in Norman, OK 
to be part of a panel. And that letter 
has been presented to the Senate from 
persons at the law school saying; Dear 
Judge Thomas, we are following up the 
request and the contact you had with 
Anita Hill. This was just months ago. 
And he was not able to attend that 
event. 

He has seen her over the years on 
more than several occasions. I think 
that is totally lost in this miasma of 
sensationalism and salacious verbiage 
that has accompanied this. 

So we know what the lead story will 
be tomorrow. It will be Ms. Hill’s alle- 
gations against Clarence Thomas. It 
will be an interesting story, but it will 
omit certain facts, and that is what I 
want to mention for a minute. 

Facts are very unexciting. Everyone 
is entitled to their own opinion, but no 
one is entitled to their own facts. They 
do not make for good gossip. They do 
not make for good ridicule. Maybe they 
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do not make for much. But they are 
the facts. 

The fact is that the allegation made 
by Ms. Anita Hill was investigated by 
the FBI. Everyone should be aware of 
that fact by now. I hope they do not 
forget that in the course of all this. 

The fact is that the FBI report on the 
matter was submitted to the Senate 
Judiciary Committee and the ranking 
member and the chairman and various 
members before the vote. That is a 
fact. No one chose to place a hold on 
the nomination, to delay it in any way, 
to create a stumbling block or an ob- 
stacle with it, except—except—I care- 
fully recall the negotiations last week 
for the unanimous-consent agreement, 
and it was said that we would start on 
that Thursday morning, and that we 
thought we could finish by Friday 
evening, even if we went late, to which 
there was objection, unnamed, oddly 
enough, just to fit the scenario of the 
Saturday slap and the Sunday slap and 
the Monday slap. So that when we get 
to 6 o’clock tomorrow night, it will be 
a full feeding frenzy. 

That does ring in my head as to why 
we were not able to finish up Friday 
night, because we knew there would 
not be much debate, and there has not 
been. People have come and stated 
their positions. We all knew that. So 
there was no difficulty to get that 
unanimous consent. 

We put it until Tuesday at 6. There 
was a reason for that. I think America 
knows the reason for that right now. 
Crank it up, get it all ready. I got a 
call in my house on Saturday night, 7 
o'clock, Newsday. “You, you know“! 
the guy is breathing so hard he can 
hardly retain himself— Oh, oh, Sen- 
ator, what about this?” 

I said, ‘‘What about it? I heard those 
rumors when he was in the EEOC. I 
heard those rumors before. I am a 
member of the Judiciary Committee. 
We have confirmed this man three 
times in the U.S. Senate and never saw 
this before, at least out front." 

Four times, as my senior colleagues 
from South Carolina reminds me, four 
times we have been through some con- 
fidential advice-and-consent activity 
with Clarence Thomas. And not once 
has this come up. So I think you have 
to put this in perspective. 

Then of course we could just as well 
name names; or if we were to do what 
the media do, too, in these situations, 
which is to say simply that an 
unnamed source, a highly placed 
source, who fiercely sought anonymity. 
That was language in John Tower's 
FBI report. I do not know how many of 
us could stand up to many of those 
unnamed sources who fiercely request 
anonymity. Nevertheless, that was 
part of the pitch that there was—and 
must be anonymity. 

But apparently then from Newsday 
the ping-pong ball went to National 
Public Radio, and from there in not too 
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long a period we have it all floating in 
all America. Something well known to 
everyone, or at least those who were 
most intimately connected in the deci- 
sion, and then of course taking on a 
life of its own coming from page A6 in 
one of our major news papers to the 
front page, right there—and not even 
an affidavit. I remind my colleagues 
that an affidavit is a sworn document. 
A statement is a statement, is a state- 
ment. No one has touched upon that. 

Again, do not misread one whit about 
the pain this woman is feeling, or that 
I am not sensitive to that. That is a 
great shunt around here. I have heard 
that one before. Let us not talk about 
racism, guilt, emotionalism, and vic- 
timization. Those of us who speak with 
clarity and sincerity get tired of that 
one, too. I do. 

So the fact is that not one member of 
this committee, the Judiciary Commit- 
tee on which I serve, raised this mat- 
ter—even not as the slightest reason 
for their opposition. 

There are two more facts I want to 
mention, Let us get right down to the 
serious stuff because the rest of this is 
senseless, salacious, sensational, and 
demeaning to the process. 

The first is that a member of the 
press was given access to the state- 
ment—I do not know who referred to it 
as an affidavit—that she gave to the 
FBI. 

The second fact is that the statement 
came from somebody who was an offi- 
cer or a Member of the U.S. Senate. I 
think we can be pretty sure of that. 
Somewhere that is where that came 
from. And under Senate rules this 
statement is considered a confidential 
communication. Not only that, but 
that is what she asked for—confiden- 
tiality. 

She said, I do not want that to be 
known. I want to give it to you because 
I feel prodded, lured, however you want 
to define that. We will find that out 
one day, too. 

She said I do not want it to become 
part of the public record. I just wanted 
you to have it. 

So some gratuitous friend of hers did 
her in on this one too. But I can tell 
you that on the desk of the Presiding 
Officer are the rules of the Senate, and 
rule XXIX, paragraph 5 of the Senate 
rules, states explicitly: 

Any Senator of officer of the Senate who 
shall disclose the secret or confidential busi- 
ness or proceedings of the Senate shall be 
liable, if a Senator, to suffer expulsion from 
the body; and if an officer, to dismissal from 
the service of the Senate, and to punishment 
for contempt. 

It would appear to this Senator that 
Senate rule XXIX has been violated 
and that this possible violation should 
be of great interest to the Senate Eth- 
ics Committee. I would hope that the 
chairman of that committee would in- 
stitute such an investigation. We can- 
not do our business this way. 
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There is another one, Mr. President, 
that happened in these proceedings 
which was just as repugnant. That was 
when somebody on the appeals court 
staff somewhere, released a draft opin- 
ion of the circuit court of appeals. That 
is unconscionable. 

There is not a judge, Democrat or Re- 
publican in his origin, or liberal or con- 
servative who condones that—that is 
an absolute breadth of trust. So here 
comes a draft opinion that found its 
way, leaked from the courts by a lure 
from somebody up here to produce 
that. That is the cardinal sin of the ju- 
diciary—to release a draft opinion of a 
decision before the principal or the 
drafter has had a chance to defend his 
or her argument before his colleagues 
on a multijudge court—that never yet 
took place here, it still has not taken 
place. 

One of the judges was on vacation for 
a long period of time, and another 
member was gone. Somehow that was 
to be a sinister, sinister, revelation— 
that this man made this decision which 
was different than what he was testify- 
ing to when he was under oath before 
our committee. That release is uncon- 
scionable. This place cannot work with 
that kind of sleazy activity. That is 
what it is. 

At stake here, aside from the reputa- 
tion of Clarence Thomas, is the reputa- 
tion of this fine woman, Anita Hill, 
lured into this process like bearing the 
role of Sisyphus for the rest of her life, 
the pushing of the rock uphill, and 
watching it come back down on her. 

What is also at stake is the reputa- 
tion of the Senate itself. I think that is 
something we ought to hold in highest 
order. 

So, since we have now come to the 
battle of the statements, it is like a po- 
litical campaign. You do not want to 
do it, and then you get hammered flat 
by a bunch of people who lie and cheat 
on you, and tell untruths about your 
life, or your past, or your family. If 
you sit still for that, you lose. I have 
always had a crazy idea that an attack 
unanswered is an attack believed. Boy, 
do I believe that one. 

There is also another part to it. An 
attack unanswered is an attack agreed 
to, if you do not respond, people will 
think that you agree with the allega- 
tion. Not that they believe the allega- 
tion, but that you have agreed with it. 

So I have never played that game. It 
has placed me into a lot of fascinating 
heavy water in public life. But people 
always said, when the guy was putting 
the little thing on the doorknobs at 
night in the mayor’s race, that says he 
kicks his dog, he has done this, and 
this. And people say, “Nobody pays any 
attention to it.” That is a very lovely 
idea, but they do pay attention to all 
that. They look at it, and they say, "I 
did not hear any denial out of him.” 

So that is where we are now. And to- 
morrow night at 6 o’clock we will vote 
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assuredly, because no one is going to be 
able to avoid that vote. 

There is nothing more to be consid- 
ered. But if we are going to have a 
great deal of high drama about state- 
ments, then I think we ought to add 
one more to it, since it is statement 
day. That is the statement of Charles 
A. Kothe, who is the founding dean of 
the O.W. Cogburn School of Law, Oral 
Roberts University. He says in this 
statement. 


In 1976, I conducted a number of seminars 
as a public relations vehicle during our ac- 
creditation process. I had specialized in con- 
ducting civil rights seminars from the time I 
was vice president of the National Associa- 
tion of Manufacturers. During that time, I 
edited a book called The Tale of 22 Cities,” 
which was an explanation of the Civil Rights 
Act of 1964. 

On each of the seminars, the Chairman of 
the EEOC was a featured speaker. And with 
the exception of Mrs. Norton, all of the 
Chairman had appeared. I scheduled such a 
seminar for Oral Roberts University and ar- 
ranged for the Chairman, Clarence Thomas, 
to be the luncheon speaker. He recommended 
Anita Hill for one of the presentations. 


I am quoting from this statement 
now, and I shall continue to do so, un- 
less I notify my colleagues. 


In the early fall of 1983, Clarence Thomas 
and Anita Hill appeared on the Oral Roberts 
University campus in connection with the 
seminar. At the luncheon where Clarence 
Thomas spoke, Anita Hill sat beside me. I 
learned then that she was from Oklahoma 
and was a Yale Law School graduate. Having 
a vacancy for the course in civil rights, I 
asked her if she would consider a teaching 
position, and she said that she would. 

After the luncheon, I asked Chairman 
Thomas if it would be acceptable to him for 
her to be offered a position on our faculty. I 
asked if he thought she would be a good 
teacher. He said that it would be agreeable 
with him, if that was what she would like to 
do and added that he thought she would be a 
good teacher. 

Immediately thereafter, I arranged for her 
to complete the paperwork necessary for for- 
mal appointment to the faculty. In addition 
to civil rights, she taught other courses. 

Since them, Clarence Thomas has appeared 
as a speaker in Tulsa at civil rights meet- 
ings. On one occasion, Anita Hill attended a 
dinner meeting with me and my wife, and 
following that, had breakfast at my home, 
where Clarence Thomas was our house guest. 
I believe that it was on that occasion that 
she drove Thomas to the airport. 

About 2 years ago, she and I were invited 
to present a civil rights seminar for a per- 
sonnel group. She was at that time at the 
University of Oklahoma. We obtained much 
information for that occasion from the office 
of Clarence Thomas. In all of my relation- 
ships with her as dean, as participant in sem- 
inars, and as guest in my home, never once 
did she give any hint of any irregularity in 
her relationship with Clarence Thomas. 

At the time of the confirmation hearings 
for his second appointment to the chairman- 
ship of the EEOC, she made no mention of 
any discontent with her relationship with 
Thomas. At the time of the confirmation 
hearing for the appointment of the circuit 
court of appeals, no mention was ever made 
about her dissatisfaction with Thomas. 
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I understand that she has recently invited 
Judge Thomas to be a speaker at the Univer- 
sity of Oklahoma. 

That request is in the RECORD show- 
ing that, just a few months ago, she 
talked to him on the phone and appar- 
ently urged him to come, and then 
there was a letter following that up, 
saying: “I am following up your con- 
tact with Anita Hill. We would like you 
to come.” He was not able to be there. 

Now I finish quoting: 

I have come to know Clarence Thomas 
quite intimately over the last 7 years and 
have observed him in his relationship with 
members of his staff, as well as his conduct 
at social gatherings, and never once was 
there any hint of unacceptable conduct with 
respect to women. In fact, I have never heard 
him make a coarse remark or engage in any 
off-color conversation. 

I find the references to the alleged sexual 
harassment not only unbelievable, but pre- 
posterous. I am convinced that such are the 
product of fantasy. 

That is from the dean of the law 
school that hired Anita Hill with the 
support of Clarence Thomas. I would 
hope that in the course of our dealings 
with each other, that we will remember 
one thing that we should never have 
forgotten when we were practicing law, 
if any of us did—and I can tell you cer- 
tainly the fourth estate has forgotten 
it when something can come out of the 
ether at 6 o’clock on a Saturday night 
and suddenly become the front page of 
the major papers of the United States. 
I will tell you what it is called: fair- 
ness. If we forget that in this country, 
we are going to have a really tough, 
long haul. 

And then we forgot one other thing 
that anyone ought to remember that 
ever practiced and presented them- 
selves before the bar of justice, and 
that is: there are always two sides— 
often a lot more than two. 

When will we begin to cull these re- 
markable people here who do our work, 
who have just been turned loose like 
dogs to pursue every mumbled phrase 
of Clarence Thomas, every idiosyn- 
crasy, anything he ever told anybody, 
the whole spectrum of his life? Let me 
tell you that nobody in the range of my 
voice can pass that test. This is hypoc- 
risy of the most sickening variety. 
There is not a person in this Chamber, 
in the U.S. Senate, that can pass that 
kind of a test. 

What did you do when you were 20? 
How did you act? Do you still get a 
flush in your face from something you 
said to another woman or another man 
when you were 30, or 40, or 50? The an- 
swer is yes,“ unless you are lying to 
yourself. 

So now we have this constant testing 
ground of unknown testers—I will not 
continue in this line. That would be an 
improvement upon me, because I feel 
very strongly about this one. Nobody 
could pass these kinds of absurd tests, 
including these brilliant staff people 
who are turned loose to pursue the his- 
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tory and background of nominees. 
They have forgotten all about decent 
human conduct, and especially human 
feelings, and are just lost as autom- 
atons who march through this place 
with their own ideas of justice—which 
is usually tainted with partisanship. 
That is where justice disappears: 
through pinheaded partisanship. That 
happens to both Republicans and 
Democrats. I would be quick to admit 
the frailty, because it is rather human. 

So let’s get back to the human di- 
mension here; who are you trying to 
hurt? Why are you trying to hurt him? 
What is it going to do to his family? I 
watched Clarence Thomas’ mother, 
whom I spoke to, sitting next to him 
for 5 days, and she said, “I have not 
even had time to eat or think, because 
people have been outside my house for 
2 weeks asking me questions.“ 

What is the purpose of that? Is that 
the public’s right to know? Well, put 
me down with a check mark in the op- 
posite box. 

Then going to his sister, he made a 
statement about his sister and her re- 
ceipt of public funds. The sister sat 
right there next to him for 5 days—a 
lovely, loyal sister. But that was not 
enough. I have seen that remark all 
over the place. 

Well, go ask her. She was there. And 
how about the son, the questions he 
was asked? How about the questions 
about the wife and racism; who 
brought that up? The pontifical poops 
who like to hide that stuff, and they 
are just as racist as they accuse people 
of being who are on the other side. 
That is how that works. You do not 
like to get caught at the pass in life, 
because it is usually something you do 
yourself that you are not proud of, and 
when somebody gets you, you really 
react in response to that. 

Then to watch the searchlight fall on 
this man and this family—and I will 
not belabor it much longer. But I think 
if we are going to do this in American 
life then there is another dimension we 
should pursue, and I really believe this. 
It does not have anything to do with 
muzzling the press. I have been 
through all that stuff, too, nothing 
ever muzzled, as far as I am concerned; 
Free rein and let er rip. New York 
Times versus Sullivan held that—I un- 
derstand it and can read it. I under- 
stand public life and understand that 
case thoroughly. 

But, at some point in time should we 
not be able to ask the inquisitors and 
interviewers who is the anonymous 
source? It just might be—I know it isa 
terrible thing to say—it might be 
themselves. Is that not shocking? It 
might just be. In fact, it has been prov- 
en to be in a couple of Supreme Court 
cases that it was they themselves. 

So, this remarkable separation of the 
three branches of Government. All ac- 
countable. Judges are accountable. We 
are accountable. The President is ac- 
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countable. But there is one branch of 
society that is not accountable, and 
that is the fourth estate, the media. 
They do not have any ethics commit- 
tees. A lot of their journalism schools 
do not even teach it. But I tell you 
what they really have forgotten that in 
their zeal and their enthusiasm and 
their clawing over the top of each 
other. 

They have forgotten the code of pro- 
fessional ethics of their professional 
society, Sigma Delta Chi. 

Then, Mr. President, I will conclude 
and also say that the word truth“ is 
used in that code five times and as to 
the words about the public’s right to 
know,” they seem to have left out two 
words: It is the public’s right to know 
“the truth,“ not the public’s right to 
know gossip, hysteria, cruelty, innu- 
endo, and forgetting at every step in 
the process that there are some pretty 
battered and abused human beings at 
the bottom of the pile of rubble when 
they finish their own idea of God's 
work. And do not think the American 
people do not spot it. They do. That is 
why they hold the media as low as they 
hold us. 

And that is why—to do a favor to a 
fine craft called journalism and to do a 
favor to a fine profession called poli- 
tics—we ought to present ourselves to 
the public on a common forum and just 
let the public ask the questions; not 
debate each other, just let the public 
come forward and say I would like to 
ask you why you did that to that per- 
son when I saw that person’s life was 
ruined.” Or, What was your feeling 
when you took a picture of the mother 
with the dead child in her arms? What 
was the purpose for that? Was anybody 
hurt in that process?”’ 

What did you think would happen 
when a bright, thoughtless, zealous 
staffer lured one of his or her old class- 
mates from a quiet life into a mael- 
strom that this person may never have 
known? 

But Anita Hill will be known. And 
now the great ax will start back and 
forth—sandwiching and steamrolling 
her life. She deserved better. And she 
had it better for 8 years, because she 
knew all these things and never came 
forward until somebody just several 
weeks ago said, “Bring it forward; we 
will keep it in confidence.” And then it 
might even be the same person that 
leaked it. What hypocrisy. What a dis- 
gusting thing to watch. 

And maybe I did not see enough when 
I came here from Cody, WY, but I prac- 
ticed law in the real world for 18 years 
and we did not do that to each other. 
That is sleazy. And if that is going to 
continue here, then I am going to get 
active in enforcing the rules of the 
Senate, and we will smoke some of 
these turkeys out and have them on 


Thank you. 
Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 
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Mr. SIMPSON. I yield. 

Mr. THURMOND. Mr. President, the 
distinguished Senator from Wyoming is 
a valuable Member of this body. He not 
only serves as an outstanding Member 
here as an assistant Republican leader, 
but he also serves ably on the Judici- 
ary Committee. And what he has said 
here this evening I hope will be read by 
every person in America. It is impor- 
tant that they read his statement. 

I especially wish to commend him, 
too, for presenting the statement by 
the dean of the Oral Roberts Law 
School in Tulsa, OK. And in that state- 
ment—it is the last paragraph, the last 
sentence—I remind the Senate what 
this dean says. And he has been with 
Clarence Thomas and has been with 
this lady who has brought these 
charges here. And I want to just read 
this last statement again which he 
brought out. And he knows both well. 
He has worked with both. 

I have come to know Clarence Thomas 
quite intimately over the last 7 years and 
have observed him in his relationship with 
members of his staff, as well as his conduct 
at social gatherings, and never once was 
there any hint of unacceptable conduct with 
respect to women. In fact, I have never heard 
him make a coarse remark or engage in any 
off-color conversation. 

I find the references to the alleged sexual 
harassment not only unbelievable, but pre- 
posterous. I am convinced that such are the 
product of fantasy. 

I urge the Members of the Senate to 
read this entire statement. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. SIMPSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that I might pro- 
ceed for 4 minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator may proceed. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, the 
Senate will have already learned and 
want to record our great anticipation 
of the videotaped statement by Terry 
Anderson which appeared from Beirut 
this morning. His sister, Peggy Say, 
has remarked how much better he 
seems at this time than in the photo- 
graph released last month. In fact she 
maintains that the tape contains the 
second-best news she could hear. That 
her brother is healthy and in good spir- 
its. 
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Mr. President, today is Terry Ander- 
son’s 2,396th day in captivity. We do 
not know what will happen next, but 
we have the greatest hopes and higher 
expectations and pray for all involved. 

We have had a statement every day 
now for several years and it may be 
that these are coming to a close. I com- 
mend the videotape to my colleagues 
and ask unanimous consent that the 
transcript of Terry Anderson’s remarks 
be included in the RECORD at this time. 

There being no objection, the tran- 
script was ordered to be printed in the 
RECORD, as follows: 


TERRY ANDERSON: We have radio, we have 
magazines, and we have a little bit of tele- 
vision, although most of it is inadequate. Of 
course, the English movies are rare. 

We play chess, two have chess sets, and 
both Terry Waite and Tom Sutherland come 
in and play chess—we play every day, which 
passes a great deal of time. 

We read Time, Newsweek, the Economist, 
U.S. News & World Report. 

We talk a lot. We talk about everything— 
politics, religion, each other, our histories. 
We spend a great deal of time talking. That's 
really been our saving, having people to talk 
to, to share with. 

And, of course, we listen to the radio. We 
listen to the BBC, Voice of America, Radio 
Monte Carlo, Radio France International. We 
were lucky that Tom is a fluent French- 
speaker, and he’s taught me to speak 
French—not well, but sufficiently. And we 
have a great deal of news. 

And of course we have heard, as John 
McCarthy would have told you, the voices of 
our families in recent weeks—Tom’s wife, 
my daughter, my sisters, John Waite. We've 
been very pleased and very grateful by the 
efforts of the BBC, the Voice of America, the 
French radios, for the efforts that they've 
taken to give us messages of cheer and let us 
know what is going on about our situation. 

Our relationships are surprising, under the 
circumstances fairly good, especially in the 
last year or two. We are treated with re- 
spect. Our guards do the best to make things 
easier on us. They get us the things we need. 
The food is not bad, sometimes good. We get 
medicines when we need them, for minor ail- 
ments, colds, toothaches, that kind of thing. 
They are very quick to give us these things. 
And on the whole I think we're treated as 
well as can be expected under these cir- 
cumstances. We have very few problems with 
our guards, with our captors. 

I can tell you only about the two men 
that are with me, Dr. Tom Sutherland and 
Terry Waite. Both are well, physically and 
mentally, in good spirits. Both of them, as I 
am, are highly encouraged by the news we've 
been hearing on the radio, by the statements 
of everyone concerned looking for a solution 
to this problem. 

I have no information about any other hos- 
tages. I know Tom and Terry are looking for- 
ward to seeking their families again, of 
course. Tom is looking forward to getting 
back to A.U.B., to going to work again as the 
dean. After six years with him I can tell I 
don't think he should be the dean; I think he 
should probably be the president. 

I think the efforts of Secretary General de 
Cuellar are enormously helpful, probably the 
only thing that could have been helpful in 
these circumstances. I, the other two men 
with me, and the other hostages I have no 
contact with, but I think I can say they are 
extremely grateful to him for his efforts, for 
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his skill in these very, very difficult negotia- 
tions and for those of his staff and all the 
others who are involved. I thank him, and I 
hope soon to thank him personally—and of 
course to encourage him to continue just as 
he has done, to keep working in exactly this 
line, which I think has proved to be fruit- 
ful—the only thing which has proved to be 
fruitful so far. 

Also John McCarthy, who I know, like and 
admire very much—we heard you, John, on 
the radio several times since your release. 
We are grateful for the things you are doing, 
for the things you are continuing to do—at 
some cost to yourself, I know, because I'm 
sure you want to get back to your normal 
life, to your real life. We are grateful. We 
think, as you know, that these things do 
help. 

And we ask you, and all the people who are 
involved with you—the families of the hos- 
tages, the friends of the hostages, various 
groups—to continue to keep this issue alive, 
to keep it on the forefront and not to let it 
drag out, not to let it come to a halt again. 

We're very grateful to all of you. 

I don’t know what I could say about spe- 
cific steps that I could recommend to the 
secretary general. He seems to be doing quite 
well by himself without my advice. 

I can say I think it is an absolute necessity 
that everyone involved in this process on 
both sides, or I might even say on all sides, 
simply cooperate, that this is no longer the 
time for bargaining, this is no longer the 
time for anyone to try to get some small ad- 
vantage out of each step in the process that 
might be coming to fruit here. It’s simply 
time for everyone to cooperate, to do what is 
necessary to do, what has to be done as 
quickly as possible to free all the hostages. I 
mean all the hostages, not just the Western- 
ers, Tom and Jerry and myself and the other 
Americans here, the Germans, but all of the 
hostages, including those hundreds of Leba- 
nese who are held in Khiam and in Israel, 
who deserve just as much as we do to be 
freed, to be returned to their families. And 
whose freedom is absolutely necessary before 
this whole problem can be resolved. 

I've been told just a little while ago that 
we can expect some good news very soon. I 
was not told what that good news would be, 
simply that it would be good for the families, 
for our families, and for the families of the 
Lebanese hostages, that is, the Lebanese in 
Khiam and in Israel. 

I can only hope of course that it means 
that someone or more people will be released 
on both sides. I don’t know—they have not 
given me any specific information, only that 
it would be good news. We weren't told who 
might be released, whether it would be me or 
Tom or Terry or someone else. 

I don’t think that is terribly important at 
this moment, which one of us goes free or 
which two of us or how many Lebanese 
might be released in this stage of the proc- 
ess. 

Yes, I would like to say something to the 
hostages, the former hostages, those of my 
friends and brothers who went free. We are 
grateful for the fact you haven't forgotten 
us. We've been impressed by the things 
you've done, the things you have said, by 
your dignity, conduct—especially I may say 
of John McCarthy. 

And we know—we have heard you say and 
we believe that you are still concerned about 
us who remain and that you will do all you 
can to help bring the situation to an end. 
Keep up the good work. 

I love you all, and miss you very much, es- 
pecially my two daughters. I've heard Peg 
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many times on radio, and I can't say how 
grateful I am, her loyalty and her hard work 
over the past six and a half years. 

I was delighted not too long ago to hear 
Sulome, her interview on the BBC, and I've 
seen and heard Judy, and I am more grateful 
than I can say to all of you. 

Also to my friends and colleagues, who 
worked so hard to do whatever they could on 
this issue, I'm very grateful and more than a 
little humble. I can say the same for Tom 
and Terry. I know Tom has heard Jean, re- 
cently he heard his daughter, Kit, and was 
amazed and impressed—and in fact couldn’t 
stop talking about it for a considerable pe- 
riod of time. I know how much he misses 
you, how much he loves you all, and has 
every hope of being with you again soon. 

And Terry Waite sends his greetings to 
Lord Runcie, to Archbishop Carey. We've all 
heard a number of services in which they 
have been involved and others have been in- 
volved in praying for us and of the work that 
the Church of England has done. He's grate- 
ful and thanks you very much. 

Mr. MOYNIHAN. I thank the Chair, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. MCCONNELL. Mr. President, I 
rise today in support of Judge Clarence 
Thomas. 

I will make a brief observation at the 
outset as someone who is not a member 
of the Judiciary Committee. I cer- 
tainly share the view expressed by a 
number of Senators in the course of the 
proceedings today about how out- 
rageous it is that confidential docu- 
ments are being leaked by someone 
from the Judiciary Committee the 
weekend before this nomination is to 
be voted on. 

Frankly, it is outrageous that con- 
fidential information is ever leaked 
around here. The fact that it has hap- 
pened before does not make it any bet- 
ter. 

I am not quite certain what the rules 
of the Senate are in pursuing the 
source of the leak, but, Mr. President, 
I certainly hope that every effort will 
be made by the committee and by the 
Senate to find out exactly who leaked 
this information, and whatever the 
penalty for that may be, in the judg- 
ment of this Senator, it ought to be 
imposed. 

Mr. President, as I indicated earlier, 
I would like to speak for a few minutes 
in support of the nomination of Judge 
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Clarence Thomas to be an Associate 
Justice of the U.S. Supreme Court. 

A story about the Thomas nomina- 
tion recently came to my attention, 
and I would like to repeat it, because I 
think it says a lot about what is in- 
volved with this nomination. 

Shortly after the nomination was an- 
nounced, the Thomases were at home 
one evening when there was an agi- 
tated knock at the door. Mrs. Thomas 
looked through a window to see an 
unshaven, dirty young man standing on 
the porch. Apprehensively, Mrs. Thom- 
as opened the door slightly and asked 
the man what he wanted at this late 
hour. 

The man responded by saying; 

You probably don’t remember me, but I 
sealed your driveway last summer. I used to 
appreciate how your husband would sit and 
talk to me. I felt like he really was inter- 
ested in what I had to say. 

A few months ago, my truck broke down, 
and your husband saw me and stopped. He 
took me to a gas station and made sure I was 
taken care of. 

I just wanted to tell you that I feel like its 
him and me going through this together—be- 
cause Mr. Thomas is one of us. 

I relate this story because I think 
there are a lot of people out there, re- 
gardless of the color of their skin or 
where they came from, who feel that 
Clarence Thomas is one of us’’—par- 
ticularly those of us who came from 
anonymous little towns, like Pin 
Point, GA—or my own birthplace of 
Sheffield, AL. We remember the hum- 
ble beginnings, the scrimped savings, 
the strong family values, the lessons of 
hard times, hard work, and high hopes. 

Not everyone born in such cir- 
cumstances fulfills those high hopes, 
but Clarence Thomas clearly has. 
Building on the upbringing of his 
grandparents, and the solid education 
provided by Franciscan nuns, Thomas 
went on to Yale Law School, then to 
the Missouri attorney general’s office, 
then to the EEOC, and on to the Court 
of Appeals for the D.C. Circuit. 

Now he stands at the portals of the 
highest court in the land—probably ex- 
ceeding even the highest hopes of his 
barely literate, but tremendously de- 
termined grandfather. 

Today, the only thing standing be- 
tween Clarence Thomas and the prize is 
this Senate body. 

Some have come to this floor saying 
they will not support the nominee, be- 
cause he did not reveal how he would 
vote on sensitive issues likely to come 
before the Supreme Court. I might say 
that I, too, would like to know how a 
Justice Thomas might rule on certain 
issues I am concerned about. 

But I understand how such disclo- 
sures could prejudice his approach to 
specific cases, and I accept his decision 
not to comment on certain unsettled 
areas of constitutional law. 

Further, I fail to see why we should 
hold Clarence Thomas to a different 
standard than we have applied to every 
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other nominee who has been confirmed 
by this body, ever since I have been a 
Member of it. 

Each of these other nominees flatly 
refused to comment on unsettled areas 
of the law—and they were not penal- 
ized for it. Yet there are those who 
want to punish Judge Thomas for tak- 
ing the very same tack. 

Above the front colonnade of the Su- 
preme Court, this motto is etched in 
stone: “Equal Justice Under Law.” If 
this motto means anything, it means 
that we do not use different standards 
for different people, depending on 
whether we like that person’s views, or 
religion, or national origin, or color. 
And it seems to me that those who are 
opposing Judge Thomas, on the basis of 
his refusal to discuss certain issues, are 
violating that fundamental rule of 
equal justice. 

Others have come out, perhaps a lit- 
tle more forthrightly, and said that 
they will oppose Judge Thomas because 
he is just not liberal enough for them. 
He does not satisfy their liberal litmus 
tests on issues like quotas and crimi- 
nals’ rights. 

While that kind of approach is at 
least honest, it reflects a historic 
debasement of the advice and consent 
role invested in the Senate by our Con- 
stitution. 

Back when I was serving as chief leg- 
islative assistant to Senator Marlow 
Cook, I wrote a law review article de- 
scribing the Senate’s advice and con- 
sent role in rejecting President Nixon’s 
nominations of Judge Clement 
Haynsworth and Judge Harrold 
Carswell to the Supreme Court. 

In that article, I noted that even 
though there were obvious political 
factors involved in the rejection of 
both nominees, the Senate went to 
great lengths to justify its action on 
the basis of the nominees’ qualifica- 
tions and fitness for the post. 

In the confirmation debates, the Sen- 
ate avoided discussing politics—even 
though politics played an important 
role in these proceedings. Instead, it fo- 
cused on matters of professional quali- 
fications, ethical propriety, and judi- 
cial temperament—not on the ideologi- 
cal views of the nominee. 

Now, all of that has gone out the win- 
dow. Judge Thomas is clearly qualified 
to the post—as was Judge Robert Bork 
before him. After processing 36,000 
pages of documents and listening to 
about 100 witnesses, the Senate Judici- 
ary Committee could find no blemish 
of ethical impropriety, official mis- 
conduct, or professional incompetence. 

So, according to the old advice and 
consent standard followed by this body, 
Judge Thomas should be confirmed im- 
mediately to the Supreme Court. 

Now, however, the nominee’s views 
are the central focus of the advice and 
consent role—perhaps even more than 
qualifications, intellect, or experience. 
And when the nominee has not publicly 
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expressed his views, or declines to pro- 
vide them in the confirmation hear- 
ings, then the views of the President 
who chose the nominee become the 
issue. 

If anyone doubts whether political 
correctness is now more important 
than qualifications in Supreme Court 
nominations, just remember Judge 
Bork. 

I believe this is an unfortunate 
debasement of our solemn advice and 
consent role. Through no fault of the 
members of the Judiciary Committee, 
for whom I have great respect, these 
confirmation hearings are deteriorat- 
ing into a special interest circus. 

Liberals, who are frustrated because 
their candidates have not been able to 
nominate a single Supreme Court Jus- 
tice for a quarter-century, have taken 
the role of spoiler—carving up the 
nominees even before they are out of 
the starting gate. 

This nomination was no exception: 
As soon as the President announced his 
choice, the special interest groups 
lined up their firing squad and vowed 
to “Bork him’’—and to kill him po- 
litically.“ 

The confirmation hearings that fol- 
lowed were merely the lastest vintage 
of these old sour grapes. 

Increasingly, the confirmation proc- 
ess resembles a national Supreme 
Court election: Polls are taken, mil- 
lions of dollars are raised, TV ads are 
run, press conferences are held, direct 
mail is sent out by the truckload, and 
spin-doctors appear on the nightly 
news discussing who won the latest 
round. 

The only difference between the mod- 
ern Supreme Court confirmation proc- 
ess and a real election is that average 
people do not get to vote. That is what 
the Constitution provides, and I believe 
it is a wise rule. 

Instead, however, the process is being 
hijacked by the beltway special inter- 
est machine, which clamors for one re- 
sult or another, depending on each 
group’s narrow, self-serving agenda. I 
do not think that is what the framers 
of the Constitution envisioned when 
they drafted the advice and consent 
clause. 

Actually, the modern Supreme Court 
confirmation process is simply an out- 
growth of the tide of political correct- 
ness that is suffocating intellectual life 
at our Nation’s colleges an univer- 
sities. 

While even the Soviet Union is dis- 
mantling its KGB, in America, the lib- 
eral thought-police are poring over old 
journals, speeches, government docu- 
ments, and newsclippings—looking for 
evidence of treason against the liberal 
doctrine. 

If you listened to the testimony 
given by liberal interest groups against 
Judge Thomas, you probably noticed 
that there is a new code-word for ‘‘po- 
litical correctness’’—it is the word 
mainstream“. 


CONGRESSIONAL RECORD SENATE 


According to these groups—some of 
which favor racial quotas, criminals’ 
rights, and leniency for child pornog- 
raphers, Judge Clarence Thomas is not 
in the mainstream of political ideol- 
ogy. Yet when you find out what these 
groups really stand for, you realize 
that the main stream they are talking 
about is the Potomac River. 

For these groups, Thomas’s capital 
offense is that he does not buy into the 
beltway orthodoxy of government give- 
aways, victimization, excuses, and 
rights without responsibilities. 

Unlike these groups, Judge Thomas 
sees life beyond the beltway. He has 
seen with his own eyes the failure of 
government handouts. He is a living 
testament to the importance of edu- 
cation, hard work, discipline, and 
strong family values. And he knows 
how quotas and other forms of special 
treatment rob successful minorities of 
their rightful sense of proud achieve- 
ment. 

Even though many Americans have 
not endured the incredible life struggle 
that Judge Thomas has, I expect most 
people intuitively think the same way 
he does on these issues. That may be 
the reason why that workman on the 
Thomases’ porch said what he said that 
night: “I feel like its him and me going 
through this together—because Mr. 
Thomas is one of us.“ 

He does not think like a beltway reg- 
ular. He did not grow up in privileged 
circumstances. And he does not forget 
the importance of everyday people— 
even the workman sealing his drive- 
way. That kind of outlook is a rare 
commodity in Washington; and to- 
gether with his professional qualifica- 
tions, his distinguished record, his eth- 
ical propriety, and his sound judicial 
temperament, it makes Judge Clarence 
Thomas an ideal appointment to the 
U.S. Supreme Court. 

For these reasons, I shall vote to sup- 
port Judge Thomas tomorrow night. 

I yield the floor. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— ͤ — 


PIPELINE SAFETY IMPROVEMENT 
ACT OF 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 226, S. 1583, the 
Pipeline Safety Improvement Act; that 
the committee amendments be agreed 
to; that any statements appear at the 
appropriate place in the RECORD as if 
read; that the bill be deemed read three 
times and passed; and that the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The committee amendments were 

agreed to, as follows: 
S. 1583 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Pipeline Safety Improvement Act of 1991”. 
AUTHORIZATION OF APPROPRIATIONS 

Spo. 2. (a) NATURAL GAS PIPELINE SAFE- 
TY.—Section 17(a) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 1684(a)) 
is amended— 

(1) by striking and“ at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting immediately after para- 
graph (9) the following new paragraphs: 

(10) $5,562,000 for the fiscal year ending 
September 30, 1992; 

(11) $5,807,000 for the fiscal year ending 
September 3, 30, 1993; and 

(12) $6,062,000 for the fiscal year ending 
September 30, 1994.“ 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 214(a) of the Hazardous Liquid Pipe- 
line Safety Act of 1979 (49 App. U.S.C. 2013(a)) 
is amended— 

(1) by striking “and” at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting immediately after para- 
graph (9) the following new paragraphs: 

(10) $1,391,000 for the fiscal year ending 
September 30, 1992; 

(11) $1,452,000 for the fiscal year ending 
September 30, 1993; and 

(12) $1,516,000 for the fiscal year ending 
September 30, 1994.“ 

(c) GRANTS-IN-AID.—Section 17(c) of the 
Natural Gas Pipeline Safety Act of 1968 (49 
App. U.S.C. 1684(c)) is amended— 

(1) by striking “and” immediately after 
1990,“ and 

(2) by inserting ", $7,000,000 for the fiscal 
year ending September 30, 1992, $7,280,000 for 
the fiscal year ending September 30, 1993, and 
$7,557,000 for the fiscal year ending Septem- 
ber 30, 1994“ after 1991. 

DEFINITIONS 

Sec. 3. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 2 of the Natural Gas Pipeline 
Safety Act of 1968 (49 App. U.S.C. 1671) is 
amended— 

(1) by striking “and” at the end of para- 
graph (16); 

(2) by striking the period at the end of 
paragraph (17) and inserting in lieu thereof 
; and”; and 

(3) by adding at the end the following new 

h: 


ph: 

(18) ‘Environmentally sensitive areas’ 
shall be as defined by the Secretary and shall 
include, at a minimum— 

(A) earthquake zones and areas subject to 
substantial ground movements such as land- 
slides; 

B) areas where ground water contamina- 
tion would be likely in the event of the rup- 
ture of a pipeline facility; 

(C) freshwater lakes, rivers, and water- 
ways; and 

D) river deltas and other areas subject to 
soil erosion or subsidence from flooding or 
other water action, where pipeline facilities 
are likely to become exposed or undermined, 


except to the extent that the Secretary finds 
that such inclusion will not contribute sub- 


October 7, 1991 


stantially to public safety or to the protec- 
tion of the environment.“. 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 12011 202 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2001) is amended— 

(1) by striking ‘‘and’’ at the end of para- 
graph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting in lieu thereof 
I“, and“; I and’’; and 

(3) by adding at the end the following new 
paragraph: 

(12) [‘environmentally,] ‘environmentally 
sensitive areas’ shall be as defined by the 
Secretary and shall include, at a minimum— 

(A) earthquake zones and areas subject to 
substantial ground movements such as land- 
slides; 

(B) areas where ground water contamina- 
tion would be likely in the event of the rup- 
ture of a pipeline facility; 

„() freshwater lakes, rivers, and water- 
ways; and 

OD) river deltas and other areas subject to 
soil erosion or subsidence from flooding or 
other water action, where pipeline facilities 
are likely to become exposed or under- 
mined.’’. 

ENVIRONMENTAL PROTECTION 

Sec. 4. (a) NATURAL GAS PIPELINE SAFE- 
TY.—Section 3(a) of the Natural Gas Pipeline 
Safety Act of 1968 (49 App. U.S.C. 1672(a)) is 
amended— 

(1) in paragraph (1), by inserting and the 
protection of the environment” immediately 
after ‘‘need for pipeline safety”; 

(2) in paragraph (1)(D), by inserting ‘‘and 
the protection of the environment imme- 
diately after contribute to public safety”; 
and 

(3) in paragraph (3)(A), by inserting ‘*, or 
that could have a significant adverse impact 
on the natural environment” immediately 
after "life or property“. 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 203 of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 App. U.S.C. 2002) is 
amended— 

(1) in subsection (a)(1), by inserting and 
the protection of the environment" imme- 
diately after “safe transportation of hazard- 
ous liquids"; 

(2) in subsection (a)(2)(A), by inserting “, 
or that could have a significant adverse im- 
pact on the natural environment" imme- 
diately after life or property"; and 

(3) in subsection (b)(4), by inserting and 
the protection of the environment“ imme- 
diately after contribute to public safety”. 

IDENTIFICATION OF CERTAIN PIPELINES 

Sec, 5. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 3(e)(2) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 
1672(e)(2)) is amended by adding at the end 
the following: Such map or maps shall, not 
later than 12 months after the date of enact- 
ment of the Pipeline Safety Improvement 
Act of 1991, identify— 

„(A) all pipeline facilities located in or im- 
mediately adjacent to environmentally sen- 
sitive areas, or in or immediately adjacent 
to incorporated or unincorporated cities, 
towns, or villages; and 

“(B) all pipelines constructed before cal- 
endar year 1971.“ 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 203(i)(2) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2002({)(2)) is amended by adding at the end 
the following new sentence: ‘‘Such map or 
maps shall, not later than 12 months after 
the date of enactment of the Pipeline Safety 
Improvement Act of 1991, identify— 
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“(A) all pipeline facilities located in or im- 
mediately adjacent to environmentally sen- 
sitive areas, or in or immediately adjacent 
to incorporated or unincorporated cities, 
towns, or villages; and 

„B) all pipelines constructed before cal- 
endar year 1971."’. 

RAPID SHUTDOWN OF PIPELINE FACILITIES 


Sec. 6. Section 203 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2002) is amended by adding at the end the fol- 
lowing new subsection: 

L. “(m) RAPID SHUTDOWN OF PIPELINE 
FACILITIES.—The Secretary shall, within 24 
hours after the date of enactment of this 
subsection, survey and assess the effective- 
ness of procedures, systems, and equipment 
used to detect and locate pipeline ruptures 
and minimize product releases from pipeline 
facilities. The Secretary shall, within 12 
months after the completion of such survey 
and assessment, issue regulations to estab- 
lish standards for, and to require to the max- 
imum extent practicable, procedures, sys- 
tems, and equipment for as rapidly as pos- 
sible— 

“(1) detecting and locating ruptures of 
pipelines; and 

(2) shutting down those pipeline facilities, 
located in or immediately adjacent to envi- 
ronmentally sensitive areas, or in or imme- 
diately adjacent to incorporated or unincor- 
porated cities, towns, or villages, posing an 
imminent risk to such areas or such cities, 
towns, or villages.“ 

EXCESS FLOW VALVES 

SEC. 7. (a) REGULATIONS AND STANDARDS,— 
Section 3 of the Natural Gas Pipeline Safety 
Act of 1968 (49 App. U.S.C. 1672) is amended 
by adding at the end the following new sub- 
section: 

(i) EXCESS FLOW VALVES.— 

(1) REGULATIONS.—Not later than 18 
months after the date of enactment of this 
subsection, the Secretary shall issue regula- 
tions to require operators of natural gas dis- 
tribution systems to install, where it would 
be technically feasible and would enhance 
public safety, excess flow valves in new or re- 
newed gas service lines. Such regulations 
shall be effective upon issuance. 

“(2) PERFORMANCE STANDARDS.—Not later 
than 18 months after the date of enactment 
of this subsection, the Secretary shall de- 
velop standards for the performance of ex- 
cess flow valves used to protect service lines 
in natural gas distribution systems. Such 
standards shall be incorporated into any reg- 
ulations issued by the Secretary to require 
the use of excess flow valves. For cases 
where excess flow valves are in use but are 
not required to be used under such regula- 
tions, the Secretary shall publish such 
standards as guidance for State agencies 
which have filed certifications in accordance 
with section 5(a), and for operators of natu- 
ral gas distribution systems.“. 

(b) STtupy.—The Secretary of Transpor- 
tation shall undertake a study to evaluate 
the use of excess flow valves to improve safe- 
ty in natural gas distribution systems. The 
study shall at a minimum include an assess- 
ment of the findings of the Gas Research In- 
stitute on the issue. The results of the study 
shall be used by the Secretary in the devel- 
opment of the performance standards for the 
use of excess flow valves under subsection (i) 
of section 3 of the Natural Gas Pipeline Safe- 
ty Act of 1968 (49 App. U.S.C. 1672), as added 
by subsection (a) of this section. 

REPLACEMENT OF CAST IRON PIPELINES 


SEC. 8. Section 13 of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 1680) is 
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amended by adding at the end the following 
new subsection: 

“(c) REPLACEMENT OF CAST IRON PIPE- 
LINES.—The Secretary shall publish a notice 
as to the availability of the industry guide- 
lines, developed by the Gas [Pipeline] Piping 
Technology Committee, for the replacement 
of cast iron pipelines. Within 2 years after 
the industry guidelines become available, 
the Secretary shall conduct a survey of oper- 
ators with cast iron pipe in their systems to 
determine the extent to which each operator 
has adopted a plan for the safe management 
and replacement of cast iron, the elements of 
the plan, including anticipated rate of re- 
placement, and the progress that has been 
made. Chapter 35 of title 44, United States 
Code (relating to coordination of Federal in- 
formation policy), shall not apply to the con- 
duct of such survey. Nothing in this section 
shall preclude the Secretary from developing 
such Federal guidelines or regulations with 
respect to cast iron pipelines as the Sec- 
retary deems appropriate. 

SAFETY OF PIPE NOT OWNED BY PIPELINE 
OPERATORS 


Sec. 9. Section 3 of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 1672), 
as amended by section 7 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

„ PIPE NOT OWNED BY OPERATORS,—The 
Secretary shall conduct a rulemaking to en- 
sure the safety of pipe owned by residential 
and small commercial non-operators of pipe- 
lines, including, as appropriate, require- 
ments that the distribution companies serv- 
ing such customers assume responsibility for 
the operation and maintenance of such lines 
up to the outlet of the meter or the building 
wall, whichever is further downstream.“ 


ONE-CALL NOTIFICATION SYSTEMS 


Sec. 10. (a) CIVIL PENALTY.—(1) Section 20 
of the Natural Gas Pipeline Safety Act of 
1968 (49 App. U.S.C. 1687) is amended by add- 
ing at the end the following new subsection: 

(g) VIOLATION.—It shall be a violation of 
this Act for any person, prior to excavating 
with power operated equipment (other than 
for routine agricultural purposes) 

“(1) to knowingly fail to use an appro- 
priate one-call notification system to deter- 
mine the location of underground pipeline 
facilities in the area being excavated; and 

2) thereafter in the course of such exca- 
vation to damage a natural gas or hazardous 
liquid pipeline facility with the result that 
there is a pipeline incident required to be re- 
ported to the Secretary under this Act or the 
Hazardous Liquid Pipeline Safety Act.“ 

(2) Section 11(a)(1) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 
1679a(a){1)) is amended by inserting or sec- 
tion 20(g),"" immediately after section 
10(a)”’. 

(b) NOTIFICATION OF OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION.—(1) Section 15 
of the Natural Gas Pipeline Safety Act of 
1968 (49 App. U.S.C. 1682) is amended by add- 
ing at the end the following new subsection: 

e) The Secretary shall, in consultation 
with the Occupational Safety and Health Ad- 
ministration, establish procedures to notify 
such Administration of any pipeline acci- 
dents in which excavators causing damage to 
the pipeline may have violated such Admin- 
istration’s regulations.“. 

(2) Section 212 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2011) is amended by adding at the end the fol- 
lowing new subsection: 

e) The Secretary shall, in consultation 
with the Occupational Safety and Health Ad- 
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ministration, establish procedures to notify 
such Administration of any pipeline acci- 
dents in which excavators causing damage to 
the pipeline may have violated such Admin- 
istration’s regulations.“. 

UNDERWATER ABANDONED PIPELINE FACILITIES 

SEC. 11. (a) NATURAL GAS PIPELINE SAFETY.— 
Section 3(h) of the Natural Gas Pipeline Safety 
Act of 1968 (49 App. U.S.C. 1672(h)) is amended 
by adding at the end the following new para- 
graph: 

(5) ABANDONED PIPELINE FACILITIES.— 

(A) GENERAL RULE.—For the purposes of this 
subsection, except with respect to the initial in- 
spection required under paragraph (1), the term 
‘pipeline facilities’ includes underwater aban- 
doned pipeline facilities. For the purposes of 
this subsection, in a case where such a pipeline 
facility has no current operator, the most recent 
operator of such pipeline facility shall be 
deemed to be the operator of such pipeline facil- 
ity. 
) REGULATIONS.—(i) In issuing regulations 
under paragraph (3), the Secretary shall iden- 
tify what constitutes a hazard to navigation 
with respect to underwater abandoned pipeline 
facilities. 

ii) In issuing regulations under paragraphs 
(3) and (4) regarding underwater pipeline facili- 
ties abandoned after the date of enactment of 
this subsection, the Secretary shall— 

Y include such requirements as will lessen 
the potential that such pipeline facilities will 
pose a hazard to navigation; and 

I take into consideration the relationship 
between water depth and navigational safety 
and factors relevant to the local marine environ- 
ment. 

0) REPORTING REQUIREMENTS.—(i) The oper- 
ator of a pipeline facility abandoned after the 
date of enactment of this subsection shall report 
such abandonment to the Secretary in a manner 
specifying that the facility has been properly 
abandoned according to applicable Federal and 
State requirements. 

(ii) Within 30 months after the date of enact- 
ment of this subsection, the operator of a pipe- 
line facility abandoned before the date of enact- 
ment of this subsection shall report to the Sec- 
retary reasonably available information, includ- 
ing information in the possession of third par- 
ties, relating to the abandoned pipeline facility. 
Such information shall include the location, 
size, date, and method of abandonment, wheth- 
er the pipeline had been properly purged and 
sealed when abandoned, and such other rel- 
evant information as the Secretary may require. 
The Secretary shall, within 1 year after the date 
of enactment of this subsection, specify the 
manner in which such information shall be re- 


ported. 

iii) The Secretary shall ensure that the in- 
formation reported under clause (ii) is main- 
tained by the Federal Government in a manner 
accessible to the appropriate Federal and State 
agencies. 

iv) The Secretary shall request that State 
agencies which have information on collisions 
between vessels and underwater pipeline facili- 
ties report such information to the Secretary in 
a timely manner and make a reasonable effort to 
specify the location, date, and severity of such 
collisions. Chapter 35 of title 44, United States 
Code, relating to coordination of Federal infor- 
mation policies, shall not apply to the collection 
of information under this clause. 

D) DEFINITION.—For purposes of this para- 
graph, the term abandoned means permanently 
removed from service. 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 203(l) of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 App. U.S.C. 2002(1)) is 
amended by adding at the end the following 
new paragraph: 
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(5) ABANDONED PIPELINE FACILITIES.— 

“(A) GENERAL RULE.—For the purposes of this 
subsection, except with respect to the initial in- 
spection required under paragraph (1), the term 
‘pipeline facilities’ includes underwater aban- 
doned pipeline facilities. For the purposes of 
this subsection, in a case where such a pipeline 
facility has no current operator, the most recent 
operator of such pipeline facility shall be 
deemed to be the operator of such pipeline facil- 
ity. 

) REGULATIONS.—(i) In issuing regulations 
under paragraph (3), the Secretary shall iden- 
tify what constitutes a hazard to navigation 
with respect to underwater abandoned pipeline 
facilities. 

ii) In issuing regulations under paragraphs 
(3) and (4) regarding underwater pipeline facili- 
ties abandoned after the date of enactment of 
this subsection, the Secretary shall— 

“(I) include such requirements as will lessen 
the potential that such pipeline facilities will 
pose a hazard to navigation; and 

“(II) take into consideration the relationship 
between water depth and navigational safety 
and factors relevant to the local marine environ- 
ment. 

‘(C) REPORTING REQUIREMENTS.—(i) The oper- 
ator of a pipeline facility abandoned after the 
date of enactment of this subsection shall report 
such abandonment to the Secretary in a manner 
specifying that the facility has been properly 
abandoned according to applicable Federal and 
State requirements. 

ii) Within 30 months after the date of enact- 
ment of this subsection, the operator of a pipe- 
line facility abandoned before the date of enact- 
ment of this subsection shall report to the Sec- 
retary reasonably available information, includ- 
ing information in the possession of third par- 
ties, relating to the abandoned pipeline facility. 
Such information shall include the location, 
size, date, and method of abandonment, wheth- 
er the pipeline had been properly purged and 
sealed when abandoned, and such other rel- 
evant information as the Secretary may require. 
The Secretary shall, within 1 year after the date 
of enactment of this subsection, specify the 
manner in which such information shall be re- 
ported. 

iii) The Secretary shall ensure that the in- 
formation reported under clause (ii) is main- 
tained by the Federal Government in a manner 
accessible to the appropriate Federal and State 
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iv) The Secretary shall request that State 
agencies which have information on collisions 
between vessels and underwater pipeline facili- 
ties report such information to the Secretary in 
a timely manner and make a reasonable effort to 
specify the location, date, and severity of such 
collisions. Chapter 35 of title 44, United States 
Code, relating to coordination of Federal infor- 
mation policies, shall not apply to the collection 
of information under this clause. 

D) DEFINITION.—For purposes of this para- 
graph, the term ‘abandoned’ means permanently 
removed from service. 

STUDY OF UNDERWATER ABANDONED PIPELINE 

FACILITIES 

SEC. 12. (a) STUDY.—The Secretary of Trans- 
portation, in consultation with State and other 
Federal agencies having authority over under- 
water natural gas and hazardous liquid pipeline 
facilities, with pipeline owners and operators, 
with the fishing and maritime industries, and 
with other affected groups, shall undertake a 
study of the abandonment of such pipeline fa- 
cilities. Such study shall include— 

(1) a survey of Federal policies and authori- 
ties with respect to abandonment of such pipe- 
line facilities; 

(2) an analysis of whether abandonment in 
place should be discontinued; 
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(3) an analysis of the extent and nature of the 
problems currently caused by such pipeline fa- 
cilities; 

(4) an analysis of alternative methods and re- 
quirements for abandonment, as well as the rel- 
evant costs and other factors associated with 
those alternative methods and requirements; 

(5) an analysis of the navigational safety, en- 
vironmental impacts, and economic costs associ- 
ated with the disposition of pipeline facilities 
permanently removed from service; 

(6) an analysis of various factors associated 
with retroactively imposing requirements on pre- 
viously abandoned pipeline facilities; and 

(7) other matters as may contribute to the de- 
velopment of a recommendation for Federal ac- 
tion. 

(b) REPORT TO CONGRESS.—Not later than 18 
months after the date of enactment of this Act, 
the Secretary of Transportation shall submit a 
report to Congress on the results of such study, 
together with a recommendation for Federal ac- 
tion. 

(c) ADDITIONAL AUTHORITY.—Based on the 
findings of such study, the Secretary of Trans- 
portation may by regulation require operators of 
pipeline facilities abandoned before November 
16, 1990, to take any additional appropriate ac- 
tions to prevent hazards to navigation in con- 
nection with such facilities. 

TECHNICAL CORRECTION 

SEC. [11.] 13. Section 106(c)(1)(C) of the 
Hazardous Materials Transportation Act (49 
App. U.S.C. 1805(c)(1)(C)) is amended by in- 
serting , in other than bulk packaging.“ 
immediately after commerce“. 

EXEMPTION FROM HOURS OF SERVICE 
REQUIREMENTS 

Sec. 14. The Secretary of Transportation shall 
exempt farmers and retail farm suppliers from 
the hours of service requirements contained in 
section 395.3 of title 49, Code of Federal Regula- 
tions, when such farmers and retail farm suppli- 
ers are transporting farm supplies for agricul- 
tural purposes within a 50-mile radius of their 
distribution point during the crop-planting sea- 
son. 

Mr. HOLLINGS. Mr. President, I join 
Senators EXON, DANFORTH, and KASTEN 
in support of S. 1583, the Pipeline Safe- 
ty Improvement Act of 1991. This bill 
represents a reasoned approach to deal- 
ing with some of the major challenges 
facing the pipeline industry. 

For example, the bill addresses the 
general aging of the pipeline infra- 
structure and the extent to which pipe- 
line operators have adopted safe man- 
agement and replacement plans for 
cast iron pipe. It also provides for the 
expansion of the Department of Trans- 
portation’s [DOT] pipeline safety re- 
sponsibilities to include, in addition to 
protection of life and property, protec- 
tion of the environment as a focus of 
DOT's efforts. Furthermore, as outside- 
force damage continues to be the major 
cause of pipeline accidents, it includes 
civil penalties for anyone who fails to 
use an appropriate one-call system 
prior to excavating, and causes report- 
able damage to a natural gas or hazard- 
ous liquid pipeline. 

I urge my colleagues to support this 
reauthorization of the pipeline safety 
program. 

Mr. EXON. Mr. President, I rise 
today to encourage my colleagues to 
support passage of legislation to reau- 
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thorize the Federal Pipeline Safety 
Program through fiscal year 1994. S. 
1583, the Pipeline Safety Improvement 
Act of 1991, addresses several issues de- 
signed to improve the long-term safety 
of pipeline transportation. 

The Natural Gas Pipeline Safety Act 
of 1968 and the Hazardous Liquid Pipe- 
line Safety Act of 1979 provided for the 
Department of Transportation’s [DOT] 
development and enforcement of regu- 
lations to govern the safe transpor- 
tation by pipeline of natural gas and 
other hazardous liquids, such as gaso- 
line and fuel oil. The acts also provided 
for State participation in the enforce- 
ment of Federal regulations. Currently, 
the Office of Pipeline Safety within 
DOT regulate pipeline safety under 
both the Natural Gas Pipeline Safety 
Act of 1968 and the Hazardous Liquid 
Pipeline Safety Act of 1979. 

The legislation being considered 
today addresses safety and environ- 
mental issues raised during hearings 
before the Subcommittee on Surface 
Transportation by the Administrator 
of the Research and Special Programs 
Administration of DOT, the Chairman 
of the National Transportation Safety 
Board, the National Association of 
Regulatory Utility Commissions, and 
various industry representatives. In ad- 
dition, my distinguished colleague, 
Senator DANFORTH, raised concerns re- 
garding the adequacy of current pipe- 
line safety laws and regulations as a 
result of findings which surfaced in the 
wake of several pipeline accidents 
which occurred in Missouri and Kansas. 
These accidents involved natural gas 
distribution lines, cast iron natural gas 
lines and older oil pipelines. 

One major focus of the bill is the ex- 
pansion of DOT’s pipeline safety re- 
sponsibilities to include environmental 
protection, in addition to the protec- 
tion of life and property, in assessing 
safety priorities. In order to readily 
identify older pipelines, the bill re- 
quires pipeline companies to maintain 
maps that include the location of older 
pipelines and pipelines situated in 
urban and environmentally sensitive 
areas. Also, in order to minimize dam- 
ages in urban and environmentally sen- 
sitive areas, the bill directs DOT to de- 
termine regulations for rapid detection 
and location to pipeline ruptures. 

Furthermore, this legislation re- 
quires DOT to set performance stand- 
ards and regulations for the use of ex- 
cess flow valves where technically fea- 
sible and beneficial to public safety. 
This section also requires DOT to un- 
dertake a study to evaluate the ability 
of excess flow valves to improve safety 
in gas distribution systems. 

Regarding the need for replacement 
of older cast iron pipelines, this bill re- 
quires DOT to publish a notice on the 
availability of industry guidelines for 
such replacement, as developed by the 
Gas Pipeline Technology Committee. 
Additionally, after the guidelines have 
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been in place for 2 years, this section 
calls for DOT to determine the extent 
to which operators have adopted plans 
for safe management and replacement 
of cast iron pipe. Also, this bill man- 
dates that DOT conduct a rulemaking 
to determine the safety of pipe not 
owned by pipeline operators, including 
requirements that distribution compa- 
nies assume some additional oper- 
ational and maintenance responsibil- 
ities. 

The section on one-call notification 
systems provides authority for the im- 
position of civil penalties against any 
person who excavates, with power-oper- 
ated equipment—other than for routine 
agricultural purposes—without first 
calling a one-call pipeline location no- 
tification system, resulting in damages 
to a pipeline that are required to be re- 
ported to the Secretary of Transpor- 
tation. The bill also requires DOT to 
consult with the Occupational Safety 
and Health Administration [OSHA] to 
establish procedures to notify OSHA of 
pipelines accidents which may have 
violated OSHA regulations. 

The bill also seeks to address prob- 
lems which have occurred related to 
abandoned pipelines. S. 1583 requires 
operators who abandon underwater 
natural gas and hazardous liquid pipe- 
line facilities after November 16, 1990, 
to report these abandonments to the 
Secretary of Transportation, as well as 
provide additional available informa- 
tion. The Secretary would use this and 
other information from affected parties 
to submit recommendations to Con- 
gress on further Federal action that 
should be taken to eliminate naviga- 
tional hazards from such pipelines. 

This bill is essential because contin- 
ued authorization of these programs is 
vital to ensure not only the safety of 
lives and property, but also to deter po- 
tential danger and damage to our so 
very precious environment. I urge my 
colleagues to support passage. 

Mr. ROBB. Mr. President, I rise 
today in support of the Pipeline Safety 
Improvement Act of 1991, and to engage 
in a colloquy with the senior Senator 
from Nebraska, the chairman of the 
Subcommittee on Surface Transpor- 
tation on an issue of importance to the 
Commonwealth of Virginia. 

Mr. President, in 1980, and again, in 
1989, the city of Fredericksburg, VA, 
was the victim of pipeline spills, the 
more recent of which contaminated the 
Rappahannock River and shut down 
the city’s water supply. The city be- 
lieved that the disaster was 
compounded by an inability to partici- 
pate in the enforcement proceedings of 
the Office of Pipeline Safety [OPS]. 

This issue has been addressed in the 
House bill, where members of the Vir- 
ginia delegation, in particular Rep- 
resentatives BOUCHER and BLILEY, 
weighed in to include a requirement 
that States have an opportunity to 
comment prior to OPS enforcement ac- 
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tions, and that the States notify local- 
ities about the opportunity to com- 
ment. It is my understanding that 
these provisions were included as part 
of a compromise that was acceptable to 
the industry. 

My question to the chairman is this: 
When the pipeline safety bill reaches 
conference, will he look favorably on 
the provision currently in the House 
bill, section 19 of H.R. 1489, providing 
for State and local input prior to en- 
forcement actions? 

Mr. EXON. Mr. President, I want to 
thank the Senator from Virginia for 
his concern, and say that, yes, I will 
work to see that the House language to 
which the Senator refers is given every 
consideration during the conference on 
this bill. 

The bill (S. 1583) was deemed read the 
third time and passed, as amended, as 
follows: 

S. 1583 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Pipeline Safety Improvement Act of 1991”. 
AUTHORIZATION OF APPROPRIATIONS 

SEc. 2. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 17(a) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 1684(a)) 
is amended— 

(1) by striking and“ at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting immediately after para- 
graph (9) the following new paragraphs: 

(10) $5,562,000 for the fiscal year ending 
September 30, 1992; 

(11) $5,807,000 for the fiscal year ending 
September 30, 1993; and 

(12) $6,062,000 for the fiscal year ending 
September 30, 1994.“ 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 214(a) of the Hazardous Liquid Pipe- 
line Safety Act of 1979 (49 App. U.S.C. 20138(a)) 
is amended— 

(1) by striking “and” at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting immediately after para- 
graph (9) the following new paragraphs: 

(10) $1,391,000 for the fiscal year ending 
September 30, 1992; 

(11) $1,452,000 for the fiscal year ending 
September 30, 1993; and 

(12) $1,516,000 for the fiscal year ending 
September 30, 1994."’. 

(c) GRANTS-IN-AID.—Section 17(c) of the 
Natural Gas Pipeline Safety Act of 1968 (49 
App. U.S.C. 1684(c)) is amended— 

(1) by striking and“ immediately after 
‘*1990,""; and 

(2) by inserting **, $7,000,000 for the fiscal 
year ending September 30, 1992, $7,280,000 for 
the fiscal year ending September 30, 1993, and 
$7,557,000 for the fiscal year ending Septem- 
ber 30, 1994“ after 1991. 

DEFINITIONS 

Sc. 3. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 2 of the Natural Gas Pipeline 
Safety Act of 1968 (49 App. U.S.C. 1671) is 
amended— 
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(1) by striking and“ at the end of para- 
graph (16); 

(2) by striking the period at the end of 
paragraph (17) and inserting in lieu thereof 
; and“; and 

(8) by adding at the end the following new 
paragraph: 

(18) ‘Environmentally sensitive areas’ 
shall be as defined by the Secretary and shall 
include, at a minimum— 

(A) earthquake zones and areas subject to 
substantial ground movements such as land- 
slides; 

B) areas where ground water contamina- 
tion would be likely in the event of the rup- 
ture of a pipeline facility; 

“(C) freshwater lakes, rivers, and water- 
ways; and 

“(D) river deltas and other areas subject to 
soil erosion or subsidence from flooding or 
other water action, where pipeline facilities 
are likely to become exposed or undermined, 


except to the extent that the Secretary finds 
that such inclusion will not contribute sub- 
stantially to public safety or to the protec- 
tion of the environment.“. 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 202 of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 App. U.S.C. 2001) is 
amended— 

(1) by striking and“ at the end of para- 
graph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting in lieu thereof 
„ and”; and 

(3) by adding at the end the following new 

ph: 


paragraph: 

“(12) ‘environmentally sensitive areas’ 
shall be as defined by the Secretary and shall 
include, at a minimum— 

(A) earthquake zones and areas subject to 
substantial ground movements such as land- 
slides; 

B) areas where ground water contamina- 
tion would be likely in the event of the rup- 
ture of a pipeline facility; 

(C) freshwater lakes, rivers, and water- 
ways; and 

“(D) river deltas and other areas subject to 
soil erosion or subsidence from flooding or 
other water action, where pipeline facilities 
are likely to become exposed or under- 
mined.“ . 

ENVIRONMENTAL PROTECTION 

SEC. 4. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 3(a) of the Natural Gas Pipeline 
Safety Act of 1968 (49 App. U.S.C. 1672(a)) is 
amended— 

(1) in paragraph (1), by inserting and the 
protection of the environment” immediately 
after need for pipeline safety“; 

(2) in paragraph (1) D), by inserting and 
the protection of the environment“ imme- 
diately after contribute to public safety“; 
and 

(3) in paragraph (3)(A), by inserting “, or 
that could have a significant adverse impact 
on the natural environment” immediately 
after "life or property“. 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 203 of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 App. U.S.C. 2002) is 
amended— 

(1) in subsection (a)(1), by inserting and 
the protection of the environment” imme- 
diately after safe transportation of hazard- 
ous liquids”; 

(2) in subsection (a)(2)(A), by inserting “‘, 
or that could have a significant adverse im- 
pact on the natural environment” imme- 
diately after “life or property”; and 

(3) in subsection (b)(4), by inserting and 
the protection of the environment” imme- 
diately after “contribute to public safety”. 
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IDENTIFICATION OF CERTAIN PIPELINES 


Sec. 5. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 3(e)(2) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 
1672(e)(2)) is amended by adding at the end 
the following: “Such map or maps shall, not 
later than 12 months after the date of enact- 
ment of the Pipeline Safety Improvement 
Act of 1991, identify— 

(A) all pipeline facilities located in or im- 
mediately adjacent to environmentally sen- 
sitive areas, or in or immediately adjacent 
to incorporated or unincorporated cities, 
towns, or villages; and 

„B) all pipelines constructed before cal- 
endar year 1971.“ 

(b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 203(i)(2) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2002(i)(2)) is amended by adding at the end 
the following new sentence: Such map or 
maps shall, not later than 12 months after 
the date of enactment of the Pipeline Safety 
Improvement Act of 1991, identify— 

“(A) all pipeline facilities located in or im- 
mediately adjacent to environmentally sen- 
sitive areas, or in or immediately adjacent 
to incorporated or unincorporated cities, 
towns, or villages; and 

„(B) all pipelines constructed before cal- 
endar year 1971.“ 

RAPID SHUTDOWN OF PIPELINE FACILITIES 


SEC. 6. Section 203 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2002) is amended by adding at the end the fol- 
lowing new subsection: 

m) RAPID SHUTDOWN OF PIPELINE FACILI- 
TIES.—The Secretary shall, within 24 hours 
after the date of enactment of this sub- 
section, survey and assess the effectiveness 
of procedures, systems, and equipment used 
to detect and locate pipeline ruptures and 
minimize product releases from pipeline fa- 
cilities. The Secretary shall, within 12 
months after the completion of such survey 
and assessment, issue regulations to estab- 
lish standards for, and to require to the max- 
imum extent practicable, procedures, sys- 
tems, and equipment for as rapidly as pos- 
sible— 

(1) detecting and locating ruptures of 
pipelines; and 

02) shutting down those pipeline facilities, 
located in or immediately adjacent to envi- 
ronmentally sensitive areas, or in or imme- 
diately adjacent to incorporated or unincor- 
porated cities, towns, or villages, posing an 
imminent risk to such areas or such cities, 
towns, or villages.’’. 

EXCESS FLOW VALVES 


SEC. 7. (a) REGULATIONS AND STANDARDS.— 
Section 3 of the Natural Gas Pipeline Safety 
Act of 1968 (49 App. U.S.C. 1672) is amended 
by adding at the end the following new sub- 
section: 

„ EXCESS FLOW VALVES.— 

(1) REGULATIONS.—Not later than 18 
months after the date of enactment of this 
subsection, the Secretary shall issue regula- 
tions to require operators of natural gas dis- 
tribution systems to install, where it would 
be technically feasible and would enhance 
public safety, excess flow valves in new or re- 
newed gas service lines. Such regulations 
shall be effective upon issuance. 

(2) PERFORMANCE STANDARDS.—Not later 
than 18 months after the date of enactment 
of this subsection, the Secretary shall de- 
velop standards for the performance of ex- 
cess flow valves used to protect service lines 
in natural gas distribution systems. Such 
standards shall be incorporated into any reg- 
ulations issued by the Secretary to require 
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the use of excess flow valves. For cases 
where excess flow valves are in use but are 
not required to be used under such regula- 
tions, the Secretary shall publish such 
standards as guidance for State agencies 
which have filed certifications in accordance 
with section 5(a), and for operators of natu- 
ral gas distribution systems.“. 

(b) STupy.—The Secretary of Transpor- 
tation shall undertake a study to evaluate 
the use of excess flow valves to improve safe- 
ty in natural gas distribution systems. The 
study shall at a minimum include an assess- 
ment of the findings of the Gas Research In- 
stitute on the issue. The results of the study 
shall be used by the Secretary in the devel- 
opment of the performance standards for the 
use of excess flow valves under subsection (i) 
of section 3 of the Natural Gas Pipeline Safe- 
ty Act of 1968 (49 App. U.S.C. 1672), as added 
by subsection (a) of this section. 

REPLACEMENT OF CAST IRON PIPELINES 

SEC. 8. Section 13 of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 1680) is 
amended by adding at the end the following 
new subsection: 

(e) REPLACEMENT OF CAST IRON PIPE- 
LINES,—The Secretary shall publish a notice 
as to the availability of the industry guide- 
lines, developed by the Gas Piping Tech- 
nology Committee, for the replacement of 
cast iron pipelines. Within 2 years after the 
industry guidelines become available, the 
Secretary shall conduct a survey of opera- 
tors with cast iron pipe in their systems to 
determine the extent to which each operator 
has adopted a plan for the safe management 
and replacement of cast iron, the elements of 
the plan, including anticipated rate of re- 
placement, and the progress that has been 
made. Chapter 35 of title 44, United States 
Code (relating to coordination of Federal in- 
formation policy), shall not apply to the con- 
duct of such survey. Nothing in this section 
shall preclude the Secretary from developing 
such Federal guidelines or regulations with 
respect to cast iron pipelines as the Sec- 
retary deems appropriate.“ 

SAFETY OF PIPE NOT OWNED BY PIPELINE 
OPERATORS 

So. 9. Section 3 of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 1672), 
as amended by section 7 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

„) PIPE NOT OWNED BY OPERATORS.—The 
Secretary shall conduct a rulemaking to en- 
sure the safety of pipe owned by residential 
and small commercial non-operators of pipe- 
lines, including, as appropriate, require- 
ments that the distribution companies serv- 
ing such customers assume responsibility for 
the operation and maintenance of such lines 
up to the outlet of the meter or the building 
wall, whichever is further downstream.“ 

ONE-CALL NOTIFICATION SYSTEMS 

SEC. 10. (a) CIVIL PENALTY.—(1) Section 20 
of the Natural Gas Pipeline Safety Act of 
1968 (49 App. U.S.C. 1687) is amended by add- 
ing at the end the following new subsection: 

(g) VIOLATION.—It shall be a violation of 
this Act for any person, prior to excavating 
with power operated equipment (other than 
for routine agricultural purposes)— 

(1) to knowingly fail to use an appro- 
priate one-call notification system to deter- 
mine the location of underground pipeline 
facilities in the area being excavated; and 

2) thereafter in the course of such exca- 
vation to damage a natural gas or hazardous 
liquid pipeline facility with the result that 
there is a pipeline incident required to be re- 
ported to the Secretary under this Act or the 
Hazardous Liquid Pipeline Safety Act.“. 


October 7, 1991 


(2) Section 11(a)(1) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 App. U.S.C. 
1679a(a)(1)) is amended by inserting or sec- 
tion 200g)“ immediately after “section 
10(a)’’. 

(b) NOTIFICATION OF OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION.—(1) Section 15 
of the Natural Gas Pipeline Safety Act of 
1968 (49 App. U.S.C. 1682) is amended by add- 
ing at the end the following new subsection: 

e) The Secretary shall, in consultation 
with the Occupational Safety and Health Ad- 
ministration, establish procedures to notify 
such Administration of any pipeline acci- 
dents in which excavators causing damage to 
the pipeline may have violated such Admin- 
istration’s regulations.“. 

(2) Section 212 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 App. U.S.C. 
2011) is amended by adding at the end the fol- 
lowing new subsection: 

„e) The Secretary shall, in consultation 
with the Occupational Safety and Health Ad- 
ministration, establish procedures to notify 
such Administration of any pipeline acci- 
dents in which excavators causing damage to 
the pipeline may have violated such Admin- 
istration’s regulations.“. 

UNDERWATER ABANDONED PIPELINE FACILITIES 

SEC. 11. (a) NATURAL GAS PIPELINE SAFE- 
Ty.—Section 3(h) of the Natural Gas Pipeline 
Safety Act of 1968 (49 App. U.S.C. 1672(h)) is 
amended by adding at the end the following 
new paragraph: 

“(5) ABANDONED PIPELINE FACILITIES.— 

“(A) GENERAL RULE.—For the purposes of 
this subsection, except with respect to the 
initial inspection required under paragraph 
(1), the term ‘pipeline facilities’ includes un- 
derwater abandoned pipeline facilities. For 
the purposes of this subsection, in a case 
where such a pipeline facility has no current 
operator, the most recent operator of such 
pipeline facility shall be deemed to be the 
operator of such pipeline facility. 

(B) REGULATIONS.—(i) In issuing regula- 
tions under paragraph (3), the Secretary 
shall identify what constitutes a hazard to 
navigation with respect to underwater aban- 
doned pipeline facilities. 

“(ii) In issuing regulations under para- 
graphs (3) and (4) regarding underwater pipe- 
line facilities abandoned after the date of en- 
actment of this subsection, the Secretary 
shall— 

J) include such requirements as will less- 
en the potential that such pipeline facilities 
will pose a hazard to navigation; and 

(IJ) take into consideration the relation- 
ship between water depth and navigational 
safety and factors relevant to the local ma- 
rine environment. 

“(C) REPORTING REQUIREMENTS.—(i) The op- 
erator of a pipeline facility abandoned after 
the date of enactment of this subsection 
shall report such abandonment to the Sec- 
retary in a manner specifying that the facil- 
ity has been properly abandoned according 
to applicable Federal and State require- 
ments. 

(1) Within 30 months after the date of en- 
actment of this subsection, the operator of a 
pipeline facility abandoned before the date of 
enactment of this subsection shall report to 
the Secretary reasonably available informa- 
tion, including information in the possession 
of third parties, relating to the abandoned 
pipeline facility. Such information shall in- 
clude the location, size, date, and method of 
abandonment, whether the pipeline had been 
properly purged and sealed when abandoned, 
and such other relevant information as the 
Secretary may require. The Secretary shall, 
within 1 year after the date of enactment of 
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this subsection, specify the manner in which 
such information shall be reported. 

(Iii) The Secretary shall ensure that the 
information reported under clause (ii) is 
maintained by the Federal Government in a 
manner accessible to the appropriate Federal 
and State agencies. 

(iv) The Secretary shall request that 
State agencies which have information on 
collisions between vessels and underwater 
pipeline facilities report such information to 
the Secretary in a timely manner and make 
a reasonable effort to specify the location, 
date, and severity of such collisions. Chapter 
35 of title 44, United States Code, relating to 
coordination of Federal information policies, 
shall not apply to the collection of informa- 
tion under this clause. 

„D) DEFINITION.—For purposes of this 
paragraph, the term ‘abandoned’ means per- 
manently removed from service.“. 

b) HAZARDOUS LIQUID PIPELINE SAFETY.— 
Section 203(1) of the Hazardous Liquid Pipe- 
line Safety Act of 1979 (49 App. U.S.C. 2002(1)) 
is amended by adding at the end the follow- 
ing new paragraph: 

(5) ABANDONED PIPELINE FACILITIES,— 

(A) GENERAL RULE.—For the purposes of 
this subsection, except with respect to the 
initial inspection required under paragraph 
(1), the term ‘pipeline facilities’ includes un- 
derwater abandoned pipeline facilities. For 
the purposes of this subsection, in a case 
where such a pipeline facility has no current 
operator, the most recent operator of such 
pipeline facility shall be deemed to be the 
operator of such pipeline facility. 

(B) REGULATIONS.—(i) In issuing regula- 
tions under paragraph (3), the Secretary 
shall identify what constitutes a hazard to 
navigation with respect to underwater aban- 
doned pipeline facilities. 

1) In issuing regulations under para- 
graphs (3) and (4) regarding underwater pipe- 
line facilities abandoned after the date of en- 
a of this subsection, the Secretary 
shall— 

J) include such requirements as will less- 
en the potential that such pipeline facilities 
will pose a hazard to navigation; and 

II) take into consideration the relation- 
ship between water depth and navigational 
safety and factors relevant to the local ma- 
rine environment. 

C) REPORTING REQUIREMENTS.—(i) The op- 
erator of a pipeline facility abandoned after 
the date of enactment of this subsection 
shall report such abandonment to the Sec- 
retary in a manner specifying that the facil- 
ity has been properly abandoned according 
to applicable Federal and State require- 
ments. 

(ii) Within 30 months after the date of en- 
actment of this subsection, the operator of a 
pipeline facility abandoned before the date of 
enactment of this subsection shall report to 
the Secretary reasonably available informa- 
tion, including information in the possession 
of third parties, relating to the abandoned 
pipeline facility. Such information shall in- 
clude the location, size, date, and method of 
abandonment, whether the pipeline had been 
properly purged and sealed when abandoned, 
and such other relevant information as the 
Secretary may require. The Secretary shall, 
within 1 year after the date of enactment of 
this subsection, specify the manner in which 
such information shall be reported. 

(111) The Secretary shall ensure that the 
information reported under clause (ii) is 
maintained by the Federal Government in a 
manner accessible to the appropriate Federal 
and State agencies. 

“(iv) The Secretary shall request that 
State agencies which have information on 
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collisions between vessels and underwater 
pipeline facilities report such information to 
the Secretary in a timely manner and make 
a reasonable effort to specify the location, 
date, and severity of such collisions. Chapter 
35 of title 44, United States Code, relating to 
coordination of Federal information policies, 
shall not apply to the collestion of informa- 
tion under this clause. 

D) DEFINITION.—For purposes of this 
paragraph, the term ‘abandoned’ means per- 
manently removed from service.“. 

STUDY OF UNDERWATER ABANDONED PIPELINE 
FACILITIES 

Sec. 12. (a) Stupy.—The Secretary of 
Transportation, in consultation with State 
and other Federal agencies having authority 
over underwater natural gas and hazardous 
liquid pipeline facilities, with pipeline own- 
ers and operators, with the fishing and mari- 
time industries, and with other affected 
groups, shall undertake a study of the aban- 
donment of such pipeline facilities. Such 
study shall include— 

(1) a survey of Federal policies and au- 
thorities with respect to abandonment of 
such pipeline facilities; 

(2) an analysis of whether abandonment in 
place should be discontinued; 

(3) an analysis of the extent and nature of 
the problems currently caused by such pipe- 
line facilities; 

(4) an analysis of alternative methods and 
requirements for abandonment, as well as 
the relevant costs and other factors associ- 
ated with those alternative methods and re- 
quirements; 

(5) an analysis of the navigational safety, 
environmental impacts, and economic costs 
associated with the disposition of pipeline 
facilities permanently removed from service; 

(6) an analysis of various factors associated 
with retroactively imposing requirements on 
previously abandoned pipeline facilities; and 

(7) other matters as may contribute to the 
development of a recommendation for Fed- 
eral action. 

(b) REPORT TO CONGRESS.—Not later than 
18 months after the date of enactment of this 
Act, the Secretary of Transportation shall 
submit a report to Congress on the results of 
such study, together with a recommendation 
for Federal action. 

(c) ADDITIONAL AUTHORITY.—Based on the 
findings of such study, the Secretary of 
Transportation may by regulation require 
operators of pipeline facilities abandoned be- 
fore November 16, 1990, to take any addi- 
tional appropriate actions to prevent hazards 
to navigation in connection with such facili- 
ties. 

TECHNICAL CORRECTION 

SEC. 13. Section 106(c)(1)(C) of the Hazard- 
ous Materials Transportation Act (49 App. 
U.S.C. 1805(c)(1)(C)) is amended by inserting 
, in other than bulk packaging,” imme- 
diately after “commerce”. 

EXEMPTION FROM HOURS OF SERVICE 
REQUIREMENTS 

Sec. 14. The Secretary of Transportation 
shall exempt farmers and retail farm suppli- 
ers from the hours of service requirements 
contained in section 395.3 of title 49, Code of 
Federal Regulations, when such farmers and 
retail farm suppliers are transporting farm 
supplies for agricultural purposes within a 
50-mile radius of their distribution point dur- 
ing the crop-planting season. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:46 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate: 

H.J. Res. 230. Joint resolution designating 
October 16, 1991, and October 16, 1992, each as 
World Food Day.“ 

The message also announced that 
pursuant to the provisions of title 22, 
United States Code, section 276a-1, the 
Speaker appoints to the delegation to 
attend the conference of the 
Inter parliamentary Union to be held in 
Santiago, Chile, on October 5 through 
October 12, 1991, the following Members 
on the part of the House: Mr. FEIGHAN, 
Chairman, and Mr. BLAZ. 


o ͥͤ— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Select Commit- 
tee on Indian Affairs, with an amendment: 

S. 1720. A bill to amend Public Law 93-531 
(25 U.S.C. 640d et seq.) to reauthorize appro- 
priations for the Navajo-Hopi Relocation 
Housing Program for fiscal years 1992, 1993, 
1994, and 1995 (Rept. No. 102-176). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DOLE: 

S. 1813. A bill to amend the Higher Edu- 
cation Act of 1965 to improve access to post 
secondary education for students with dis- 
abilities; to the Committee on Labor and 
Human Resources. 

By Mr. STEVENS (for himself and Mr. 
SEYMOUR) (by request): 

S. 1814. A bill to amend title 5, United 
States Code, to establish a program of Public 
Service Scholarships, and for other purposes; 
to the Committee on Governmental] Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOLE: 
S. 1813. A bill to amend the Higher 
Education Act of 1965 to improve ac- 
cess to postsecondary education for 
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students with disabilities; to the Com- 
mittee on Labor and Human Resources. 
POSTSECONDARY OPPORTUNITIES ACT FOR 
STUDENTS WITH DISABILITIES 

Mr. DOLE. Mr. President, having a 
stable and rewarding job is a basic 
component of the American dream and 
access to postsecondary education 
makes that dream a reality. For too 
many years the dream has been out of 
reach for millions of Americans with 
disabilities. By signing the Americans 
with Disabilities Act [ADA] on July 26, 
1990, President Bush established a new 
national policy of equal opportunity 
for every American. 

Today, I join with Representative 
STEVE GUNDERSON in introducing the 
Postsecondary Opportunities Act for 
Students with Disabilities. This legis- 
lation is part of a larger effort to re- 
view our Federal policies in making 
sure that all programs are accessible to 
people with disabilities. 

Despite the efforts of postsecondary 
institutions to expand and improve ac- 
cess for students with disabilities, 
more needs to be done. Recent research 
suggests that many disabled youth do 
not pursue postsecondary education. A 
Government study and other data indi- 
cates that the postsecondary edu- 
cation participation rates of special 
education students are well below the 
national norms for nondisabled youth.” 
In light of this situation, youth with 
disabilities experience tremendous dif- 
ficulty developing the necessary skills 
to lead productive, independent, adult 
lives. My bill proposes: First, creation 
of a demonstration grant program that 
will encourage partnerships between 
institutions of higher education and 
secondary schools serving students 
with disabilities; second, grants to pro- 
vide for the training of secondary 
teachers, and teachers in institutions 
of higher education; third, an allow- 
ance for support services, and access to 
work-study funds for students with dis- 
abilities; and fourth, support for en- 
hanced access to higher education 
through telecommunications. 

The centerpiece of the bill is the for- 
mulation of partnerships between insti- 
tutions of higher education and second- 
ary schools serving students with dis- 
abilities. These partnerships will im- 
prove the academic and vocational 
skills of secondary school students 
with disabilities, increase their oppor- 
tunity to continue a program of edu- 
cation after secondary school to begin 
living independently in a postsecond- 
ary setting, and improve their pros- 
pects for employment after secondary 
school. Related provisions support the 
training of secondary and postsecond- 
ary faculty in making the curriculum 
accessible to students with disabilities. 

Another critical component of the 
bill supports technological innovation 
and outreach. Over 300,000 individuals 
each year take postsecondary 
coursework for credit without ever 
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leaving their homes. This rapid growth 
in the number of registered credit stu- 
dents now being served via tele- 
communications by degree granting in- 
stitutions is expected to continue at a 
faster rate in the future, as techno- 
logical advances continue and demand 
escalates. The miracle of television has 
removed barriers posed by lack of 
transportation, physical impairment, 
and family responsibilities for individ- 
uals motivated in their pursuit of edu- 
cational opportunity. 

The technical ingenuity and generous 
spirit of American education and busi- 
ness tell me that the promise of the 
ADA, and the dreams of Americans 
with disabilities can be realized. The 
bill I propose today takes another step 
in this direction. I urge my colleagues 
to join me in sponsoring this proposal. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1813 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES, 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Postsecondary Opportunities Act for 
Students With Disabilities”. 

(b) REFERENCES.—References in this Act to 
“the Act“ are references to the Higher Edu- 
cation Act of 1965. 

SEC, 2. LITERACY TUTORING. 

Subparagraph (D) of section 144(b)(2) of the 
Act (20 U.S.C. 1018c(b)(2)(D)) is amended— 

(1) in the matter preceding clause (i), by 
inserting and individuals with disabilities” 
after "individuals"; 

(2) by striking and' at the end of clause 
(i); and 

(8) by inserting after clause (ii) the follow- 
ing new clause: 

(iii) students with disabilities; and“. 

SEC. 3. PARTNERSHIPS. 

Title I of the Act (20 U.S.C. 1001 et seq.) is 
amended by adding at the end the following 
new part: 

“PART E—PARTNERSHIPS 
“SEC. 151. PURPOSE; ELIGIBILITY. 

(a) PURPOSE.—It is the purpose of this 
part to encourage the establishment of eligi- 
ble partnerships to enable such partnerships 
to support programs that— 

(i) improve the academic and vocational 
skills of public and private nonprofit second- 
ary school students with disabilities; 

(2) increase such students’ opportunity to 
continue a program of education after the 
secondary school and begin living independ- 
ently in a postsecondary setting; and 

3) improve such students’ prospect for 
employment after secondary school. 

“(b) ELIGIBILITY.—For the purpose of this 
part the term ‘eligible partnership’ means a 
partnership between— 

(i) an institution of higher education or 
consortium thereof; and 

2) a local educational agency that serves 
vocational students with disabilities. 

“SEC. 152. PROGRAM ESTABLISHED. 

“(a) IN GENERAL.—The Secretary shall pro- 
vide 10 demonstration grants in 10 different 
States to eligible partnerships to enable such 
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partnerships to develop, implement, and im- 
prove systems to provide postsecondary edu- 
cational opportunities to students with dis- 
abilities from age 12 through the time at 
which such students exit secondary school. 

(b) APPLICATION.—Each partnership desir- 
ing a grant under this part shall submit an 
application to the Secretary at such time, in 
such manner and accompanied by such infor- 
mation as the Secretary may reasonably re- 
quire. Such application shall include a de- 
scription of the goals of the proposed pro- 
gram. 

“SEC. 153. USE OF FUNDS. 

“Each eligible partnership receiving a 
grant under this part shall use such grant 
funds to— 

(1) identify students with disabilities for 
education at the postsecondary level and to 
encourage such students to complete second- 
ary schoo] and to undertake a program of 
postsecondary education; 

(2) publicize the availability of student fi- 
nancial assistance available to students with 
disabilities who pursue a program of post- 
secondary education; 

“(3) encourage individuals with disabilities 
who have not completed programs of edu- 
cation at the secondary or postsecondary 
level to reenter such programs; 

“(4) provide instruction in reading, writ- 
ing, study skills, mathematics, and other 
subjects or activities (including independent 
living and work preparation) necessary for 
educational success beyond secondary 
school; 

5) provide tutorial services; 

8) provide personal counseling; 

“(1) provide academic, vocational, and 
independent living advice (including referral 
to existing State and local programs) and 
other assistance in secondary school course 
selection; 

8) provide exposure to cultural events, 
academic programs, and other activities not 
usually available to students with disabil- 
ities; 

“(9) provide instruction designed to pre- 
pare students participating in the program 
assisted under this part for careers in which 
students with disabilities are particularly 
underrepresented; and 

(10) provide on-campus residential oppor- 
tunities. 

“SEC. 154. STIPENDS. 

“Students with disabilities participating 
in a program assisted under this part may be 
paid stipends. 

“SEC. 155. EVALUATION. 

(a) INDEPENDENT EVALUATION.—The Sec- 
retary shall provide for an independent eval- 
uation of programs assisted under this part 
to evaluate and document the approaches 
and outcomes of such programs in order to 
determine such programs’ effectiveness in 
providing services to students with disabil- 
ities and outcomes regarding students who 
received such services. 

“(b) CRITERIA.— 

“(1) IN GENERAL.—Each evaluation de- 
scribed in subsection (a) shall be conducted 
by individuals not directly involved in the 
administration of the program assisted 
under this part. Such independent evaluators 
shall develop evaluation criteria that pro- 
vides for appropriate analysis of the informa- 
tion described in subsection (a). 

02) OBJECTIVE MEASURES.—In order to de- 
termine a program’s effectiveness in achiev- 
ing the goals described in the application, 
each evaluation shall contain objective 
measures of such goals and, whenever fea- 
sible, shall obtain the specific views of pro- 
gram participants about such programs. 
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(e) REPORT TO CONGRESS AND DISSEMINA- 
TION.—The Secretary shall prepare and sub- 
mit to Congress a review and summary of 
the results of the evaluations described in 
subsection (a) not later than June 30, 1994. 
The evaluations shall be disseminated 
through the appropriate clearinghouses and 
networks that the Secretary deems appro- 
priate for such dissemination, and through 
direct communication with Federal, State, 
and local agencies. The evaluations shall 
also be submitted to the National Diffusion 
Network for consideration for possible dis- 
semination, 

„d) FUNDING.—The Secretary shall reserve 
2 percent of the amount appropriated to 
carry out this part to carry out the evalua- 
tion and dissemination activities required by 
this section. 

“SEC. 156. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 

$10,000,000 for fiscal year 1992 and such sums 

as may be necessary for each of the 4 suc- 
ceeding fiscal years to carry out the provi- 
sions of this part.“ 

mn Ga YOR 

AMERICANS THROUGH TELE- 
COMMUNICATIONS, 

Title II of the Act (20 U.S.C. 1021 et seq.) is 
amended by adding at the end the following 
new part: 

“PART F—ACCESS AND EQUITY TO EDUCATION 
FOR ALL AMERICANS THROUGH TELE- 
COMMUNICATIONS 

“SEC. 251. PROGRAM ESTABLISHED; AUTHORIZA- 

TION OF APPROPRIATIONS; ELIGI- 


(a) GENERAL AUTHORITY.—The Secretary 
is authorized to make grants to eligible part- 
nerships to enable such partnerships to pay 
the Federal share of the cost of the activities 
described in the application submitted pur- 
suant to section 252. 

(b) AUTHORIZATIONS OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated $10,000,000 for fiscal year 1992 
and such sums as may be necessary for each 
of the 4 succeeding fiscal years. 

(2) AVAILABILITY.—Funds appropriated 
pursuant to the authority of paragraph (1) 
shall remain available until expended. 

„(e ELIGIBLE PARTNERSHIP.—For the pur- 
pose of this part the term ‘eligible partner- 
ship’ means a partnership which— 

(I) shall consist of 

“(A) a public broadcasting entity or a con- 
sortium thereof; and 

B) an institution of higher education or 
a consortium thereof; and 

(2) may also include a State, a unit of 
local government, or a public or private non- 
profit organization. 

(d) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

“SEC. 252. APPLICATION, 

(a) IN GENERAL.—Each eligible partner- 
ship desiring to receive a grant under this 
part shall submit an application to the Sec- 
retary at such time, in such manner and con- 
taining or accompanied by such information 
as the Secretary may reasonably require. 

(b) CONTENTS.—Each application submit- 
ted pursuant to paragraph (1) shall— 

“(1) describe the education telecommuni- 
cations activities or services to be assisted; 

02) describe the administrative and man- 
agement structure supporting such activities 
or services; 

“(3) provide assurances that the financial 
interests of the United States in the tele- 
communications equipment, software and 
other facilities shall be protected for the 
useful life of such equipment, software or fa- 
cilities; 
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“(4) describe the manner in which non- 
traditional postsecondary education stu- 
dents will benefit from the activities and 
services supported; 

“(5) describe the manner in which special 
services, including captioned films, tele- 
vision, descriptive video and education 
media for individuals with disabilities, shall 
be supported; and 

“(6) provide assurances that the eligible 
partnership will provide the non-Federal 
share of assistance under this part. 

e) APPROVAL OF APPLICATIONS,— 

“(1) IN GENERAL.—The Secretary shall, in 
approving applications under this part, give 
priority to applications which describe pro- 
grams that— 

“(A) include support for services to make 
captioned films, descriptive video and edu- 
cational media available to individuals with 
disabilities who otherwise lack access to 
such educational materials; 

„) will provide, directly or indirectly, ac- 
tivities or services to a significant number of 
postsecondary institutions; 

“(C) improve access to accredited tele- 
communications coursework for individuals 
with disabilities otherwise denied such ac- 
cess; 

„D) will be available in a multistate area; 

“(E) include evidence of significant sup- 
port for the program from the business com- 
munity; or 

F) provides matching funds, in an 
amount which exceeds the required non-Fed- 
eral share. 

(2) EQUITABLE GEOGRAPHIC DISTRIBUTION 
OF ASSISTANCE.—In approving applications 
under this part the Secretary shall ensure 
the equitable geographic distribution of 
grants awarded under this part. 

“SEC. 253. AUTHORIZED ACTIVITIES. 

“Grant funds awarded under this part shall 
be used for— 

“(1) the acquisition of site equipment to 
provide the technical ability to receive di- 
verse education services at schools, cam- 
puses, and work site locations; 

(2) satellite, fiberoptic and other distribu- 
tion systems, and for local broadcast or 
other local distribution capability; 

(8) pre-service or in-service education and 
training for kindergarten through 4th grade 
teachers through interactive television con- 
ferencing; 

“(4) preparation of telecommunications 
programs and software that support na- 
tional, regional or statewide efforts to pro- 
vide teaching and learning materials not 
otherwise available for local use; and 

(5) a loan service of captioned films, de- 
scriptive video and educational media in 
order to make such materials available, in 
accordance with regulations issued by the 
Secretary, in the United States for nonprofit 
purposes to individuals with disabilities, par- 
ents of individuals with disabilities, and 
other individuals directly involved in activi- 
ties for the advancement of individuals with 
disabilities, including addressing problems of 
illiteracy among individuals with disabil- 
ities. 

“SEC. 254. DEFINITIONS. 

“For the purpose of this part— 

(1) the term ‘institution of higher edu- 
cation’ has the same meaning given to such 
term by section 481(a); 

2) the term ‘public broadcasting entity’ 
has the same meaning given to such term by 
section 397(11) of the Communications Act of 
1934; and 

3) the term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, Amer- 
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ican Samoa, the Virgin Islands, the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, the Republic of Palau, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

“SEC, 255. REPORT. 

(a) IN GENERAL.—Each recipient of a 
grant under this part shall submit a report 
to the Secretary not later than 30 days after 
the conclusion of the grant period. 

(b) CONTENTS.—Each report described in 
subsection (a) shall include— 

(J) a description of activities and services 
assisted under this part; 

02) a description of the population served 
by the program; and 

(3) an assessment of the ability of private 
sector entities participating in the eligible 
partnership to continue the support of the 
activities and services in the absence of Fed- 
eral funding. 

“(c) DISSEMINATION.—The Secretary shall 
select reports received under this subsection 
that are appropriate for dissemination to the 
education community and shall make such 
reports available through the National Diffu- 
sion Network.“. 

SEC. 5. PELL GRANT EXCEPTION FOR STUDENTS 
WITH DISABILITIES. 

Subparagraph (B) of section 411(b)(2) of the 
Act (20 U.S.C. 1070a(b)(2)(B)) is amended by 
adding after the first sentence thereof the 
following new sentence: For the purpose of 
receiving a basic grant under this subpart, 
students with disabilities shall be considered 
full-time students when such students are 
taking 6 or more credit hours at an institu- 
tion of higher education.“. 

SEC. 6. PERSONAL ASSISTANCE SERVICES FOR 
STUDENTS WITH DISABILITIES. 

(a) PELL GRANTS.—Clause (v) of section 
411F(5)(B) of the Act (20 U.S.C. 1070a- 
6(5)(B)(v)) is amended to read as follows: 

„(v) an allowance for the costs of special 
services, equipment, and personal assistance, 
including assistive technology services and 
devices required for attendance of students 
with disabilities that are not provided by 
other assisting agencies;”’. 

(b) GENERAL NEED ANALYSIS.— 

(1) COST OF ATTENDANCE.—Paragraph (8) of 
section 472 of the Act (20 U.S.C. 108711(8)) is 
amended to read as follows: 

68) for a student with a disability, an al- 
lowance for expenses related to such stu- 
dent’s disability, including special services, 
personal assistance, transportation, equip- 
ment, assistive technology services and de- 
vices, and supplies that are reasonably in- 
curred; and“. 

(2) DEFINITION.—Section 480 of the Act (20 
U.S.C. 1087vv) is amended by adding at the 
end the following new subsection: 

PERSONAL ASSISTANCE.—The term per- 
sonal assistance’ means one person assisting 
another individual with tasks which such in- 
dividual would typically do if such individ- 
ual did not have a disability and which are 
necessary to enable the individual with a dis- 
ability to participate fully in postsecondary 
opportunities, including assisting such indi- 
vidual with major life activities.“ 

SEC. 7. TERMINOLOGY. 

Subparagraph (A) of section 417D(c)(1) of 
the Act (20 U.S.C. 1070d-1b(c)(1)(A)) is amend- 
ed by striking be physically handicapped” 
and inserting be individuals with disabil- 
ities”. 

SEC. 8. WORK-STUDY. 

Subsection (b) of section 443 of the Act (20 
U.S.C. 2753(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (8); 
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(2) by redesignating paragraph (9) as para- 
graph (10); and 

(3) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

9) provide assurances that employment 
made available from funds under this part 
may be used to support programs that pro- 
vide support services to students with dis- 
abilities; and”. 

SEC, 9. TOLL FREE NUMBER. 

Subsection (e) of section 483 of the Act (20 
U.S.C. 1090(e)) is amended by inserting after 
“general public” the following: ‘‘and to refer 
students with disabilities and their families 
to the postsecondary clearinghouse author- 
ized under section 633 of the Individuals With 
Disabilities Education Act“. 

SEC. 10. TRAINING GRANTS. 

(a) IN GENERAL.—Part D of title V of the 
Act (20 U.S.C. 1111 et seq.) is amended by 
adding at the end the following new subpart: 
‘SUBPART 3—FACULTY DEVELOPMENT GRANTS 
“SEC. 567. TRAINING GRANTS. 

(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award grants to institutions 
of higher education to enable such institu- 
tions to— 

“(1) develop model programs that provide 
training to secondary school faculty to pre- 
pare students with disabilities for post- 
secondary educational opportunities, includ- 
ing postsecondary educational opportunities 
provided pursuant to part E of title I; and 

2) establish programs of faculty develop- 
ment for faculty who teach in an institution 
of higher education to prepare such faculty 
for the enrollment of students with disabil- 
ities at such institution. 

b) USE OF GRANTS.—The grants described 
in subsection (a) may be used to— 

(J) provide scholarships, including sti- 
pends and allowances, to faculty described in 
paragraph (1) or (2) of subsection (a); 

2) develop materials and inservice pro- 
grams to assist such faculty in making the 
curriculum at an institution of higher edu- 
cation accessible to students with disabil- 
ities; and 

(3) provide funds to support the release of 
such faculty from teaching assignments for 
the purpose of educating such faculty regard- 
ing the needs of students with disabilities. 

(e) SPECIAL RULES.—The Secretary shall 
ensure that grants awarded under subsection 
(a)(1) are used for programs that are in com- 
pliance with State and professionally recog- 
nized standards for the training of special 
education personnel. 

(d) APPLICATION.—Each institution of 
higher education desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner and 
accompanied by such information as the Sec- 
retary may reasonably require.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (d) of section 502 of the Act (20 
U.S.C. 110la(d)) is amended by adding at the 
end the following new paragraph: 

“(3) For subpart 3 of part D, there are au- 
thorized to be appropriated $15,000,000 for fis- 
cal year 1992 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal 
years."’. 

SEC. 11. DEFINITION. 

Section 1201 of the Act (20 U.S.C. 1141) is 
amended by adding at the end the following: 

n) AUXILIARY AID.—The term ‘auxiliary 
aid’ has the same meaning given to such 
term by section 3(1) of the Americans With 
Disabilities Act of 1990. 

„% DISABILITY.—The term ‘disability’ has 
the same meaning given to such term by sec- 
tion 3(2) of the Americans With Disabilities 
Act.“. 
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SEC. 12. RIGHTS AND RESPONSIBILITIES. 

Section 1202 of the Act (20 U.S.C. 1145b) is 
amended— 

(1) by inserting ‘‘(a) ANTIDISCRIMINATION.— 
after “SEC. 1202."’; and 

(2) by adding at the end the following: 

(b) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this Act shall be construed 
to limit the rights or responsibilities of any 
individual under the Americans with Disabil- 
ities Act of 1990, the Rehabilitation Act of 
1973, or any other law providing protections 
or services to individuals with disabilities.”’. 
SEC. 13. CLEARINGHOUSE. 

Title XII of the Act (20 U.S.C. 1141 et seq.) 
is amended by adding at the end the follow- 
ing new section: 

“SEC. 1214. CLEARINGHOUSE. 

(a) PURPOSE.—It is the purpose of this 
section to establish a clearinghouse to co- 
ordinate the production and distribution of 
educational materials in accessible form, es- 
pecially audio and digital text production, to 
the college and university based print-dis- 
abled population. 

b) CLEARINGHOUSE AUTHORIZED.— 

(I) IN GENERAL.—The Secretary is author- 
ized to award a grant or contract to estab- 
lish a National Clearinghouse for Post- 
secondary Education Materials (hereafter in 
this section referred to as the ‘Clearing- 
house’). 

(2) COMPETITIVE BASIS.—The grant or con- 
tract awarded pursuant to paragraph (1) 
shall be awarded on a competitive basis. 

(3) DURATION.—The grant or contract 
awarded under this section shall be awarded 
for a period of 3 years. 

(o USE OF FUNDS.—The grant or contract 
awarded under this section shall be used to— 

(1) catalog, in computer-readable form, 
postsecondary education materials; 

(2) identify college campus-based services 
producing taped texts the technical and 
reader quality of which make such texts ap- 
propriate for inclusion in the Clearinghouse, 
and to share quality control standards with 
campus-based disabled student support serv- 
ices offices; 

(3) promote data conversion and program- 
ming to allow the electronic exchange of bib- 
liographic information between existing on- 
line systems; 

“(4) encourage outreach efforts that will 
educate print-disabled individuals, as such 
term is defined in section 652(d)(2) of the In- 
dividuals With Disabilities Education Act, 
educators, schools and agencies about the 
Clearinghouse's activities; 

5) upgrade existing computer systems at 
other clearinghouses; 

6) coordinate identifiable and existing 
data bases containing postsecondary edu- 
cation materials with the programs author- 
ized under section 652(d) of the Individuals 
With Disabilities Education Act; and 

7) develop and share national guidelines 
and standards for the production of audio 
and digital text material. 

(d) FEDERAL SHARE LIMITATION.—The Fed- 
eral share of the cost of the Clearinghouse 
established under this section shall not ex- 
ceed— 

(i) 80 percent of such cost in the first 
year; 

2) 60 percent of such cost in the second 
year; and 

(3) 50 percent of such cost in the third 


ear. 
4 (e) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated 
$1,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the fiscal 
years 1994 and 1995 to carry out the provi- 
sions of this section.“. 
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By Mr. STEVENS (for himself 
and Mr. SEYMOUR): 


S. 1814. A bill to amend title 5, Unit- 
ed States Code, to establish a program 
of public service scholarships, and for 
other purposes; to the Committee on 
Governmental Affairs. 


PUBLIC SERVICE SCHOLARSHIP ACT OF 1991 


è Mr. STEVENS. Mr. President, at the 
request of the administration, today I 
am introducing legislation to establish 
a program of public service scholar- 
ships for the Federal Government. Sen- 
ator JOHN SEYMOUR has agreed to co- 
sponsor this bill. I am pleased to be as- 
sociated with this proposal which is 
similar to one I made in the last Con- 
gress. This bill is identical to H.R. 2894 
which was recently introduced by Con- 
gressman BEN GILMAN. 

The National Commission on the 
Public Service, widely known as the 
Volcker Commission, and others have 
consistently warned that public service 
is often seen as the career of last re- 
sort. Unfortunately, this has been espe- 
cially true for those who have, or are 
developing, skills which are in demand. 
The establishment of a scholarship pro- 
gram will allow Federal agencies to 
enter into agreements with promising 
students to pay educational costs in re- 
turn for an employment commitment 
following graduation. 


The bill I am introducing today will 
permit this partnership by establishing 
the Public Service Scholarship Pro- 
gram. This program would allow Fed- 
eral agencies to award scholarships for 
1 to 4 years in return for a commit- 
ment from the student to work for the 
agency for 18 months for each year of 
financial assistance. 

The Office of Personnel Management 
would contract with a nonprofit orga- 
nization to seek out and select can- 
didates for this program. Agencies 
would select individuals from this 
group of candidates and enter into a 
written agreement with the students. 
An individual who fails to complete his 
or her studies, or does not complete the 
required period of employment, would 
be responsible for repaying the scholar- 
ship amount in full. 

Mr. President, there has been some 
concern expressed that the recently-en- 
gaged Federal pay reform legislation 
contains sufficient flexibilities to ad- 
dress recruitment and retention prob- 
lems currently faced by Federal agen- 
cies. Although this is a valid concern, I 
believe that this program will provide 
agencies with an additional tool to 
allow them to specifically target short- 
age occupations and assist students 
who are developing the necessary 
skills. 

I ask unanimous consent that the 
complete text of this bill, a sectional 
analysis, and the transmittal letter 
from the Office of Personnel Manage- 
ment be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1814 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the “Public Service Scholarship Act 
of 1991”. 

SEC. 2. (a) Part III of title 5, United States 
Code, is amended by adding after chapter 35 
the following new chapter: 


“CHAPTER 36—PUBLIC SERVICE SCHOLARSHIP 

PROGRAM 

“Sec. 

3601. General; definitions. 

3602. Selection of candidates. 

3603. Scholarship agreements. 

„3604. Scholarship payments. 

3606. Regulations; report. 


“§ 3601. General; definitions 


“(a) The Office of Personnel Management 
shall establish a program under which agen- 
cies may award scholarships to outstanding 
students in return for a commitment by the 
students to accept employment with the 
agencies for a specified period of service. 

s) For the purposes of this chapter 

“(1) ‘agency’ means an Executive agency; 
and 

2) ‘Office’ means the Office of Personnel 
Management. 

“§ 3602. Selection of candidates 


a) The Office is authorized, without re- 
gard to title 41 to other statute requiring 
competitive bidding, to enter into a contract 
with one or more not-for-profit, non-govern- 
ment organizations to seek out and select 
candidates for the Public Service Scholar- 
ship Program in accordance with this section 
and the direction of the Office. 

“(bX(1) Candidates for the Public Service 
Scholarship Program shall be selected on the 
basis of— 

“(A) academic excellence and a commit- 
ment to public service or to a field of en- 
deavor of use to the Government; and 

B) geographic diversity from throughout 
the United States. 


candidates shall be selected without regard 
to race, color, religion, sex, national origin, 
marital status, age, disabling condition, or 
political party or affiliation. 

2) A Federal employee may be selected as 
a candidate for the Public Service Scholar- 
ship Program. 

e) A contract awarded by the Office 
under this section shall specify the efforts 
that shall be made by the contractor to en- 
sure that applicants for the Public Service 
Scholarship Program are sought out from all 
of the diverse groups that comprise the Na- 
tion. 

d) The Office and the Comptroller Gen- 
eral shall have access, for the purpose of 
audit and examination, to any books, docu- 
ments, papers, and records of a contractor 
under this section that are pertinent to the 
contract. 

“$3603. Scholarship agreements 

(a) An agency may select, from among 
the candidates identified under section 3602, 
an individual to receive a Public Service 
Scholarship from the agency. 

(b) The agency and the individual who is 
selected under subsection (a) shall enter into 
a written agreement which shall specify such 
matters as the Office and the agency may de- 
termine appropriate, and under which— 

(i) the agency shall provide a scholarship, 
as determined under section 3604, to the indi- 
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vidual to assist the individual in pursuing a 
full-time course of study, for a period of not 
less than 1 nor more than 4 academic years, 
leading to a bachelor’s, master’s, or doctor’s 
degree at an accredited educational institu- 
tion that is authorized to grant such degree; 

(2) the individual shall pursue such course 
of study, maintaining an acceptable aca- 
demic standing, until such degree is award- 
ed, and shall provide to the agency such cer- 
tification from the education institution as 
the agency may require of the individual’s 
attendance and academic standing during 
such period of study; 

() the agency shall appoint such individ- 
ual, upon receipt of such degree, to full-time 
employment in the agency in a position— 

(A) in the excepted service, if the individ- 
ual has not previously acquired competitive 
status, and, upon successful completion of 2 
years of employment by the individual and 
the satisfaction of such requirements as the 
Office may prescribe, shall appoint the indi- 
vidual to a position in the competitive serv- 
ice, notwithstanding subchapter I of chapter 
33; or 

) in the competitive service, if the indi- 
vidual has previously acquired competitive 
status; and 

‘(4) the individual shall serve as an em- 
ployee of the agency for 18 months for each 
academic year of study during which schol- 
arship assistance was provided. 

(o) An individual who has entered into 
an agreement with an agency under this sec- 
tion and who— 

(A) fails to complete the specified degree 
in the specified field of study at the specified 
academic institution in the specified period 
of time; or 

„B) fails to complete the specified period 
of service as an employee, 
shall repay to the agency the entire amount 
the agency has paid as scholarship assistance 
to or on behalf of the individual under the 
agreement, unless the agency determines 
that some or all of such repayment should be 
forgiven because requiring repayment would 
violate equity and good conscience or be 
against the public interest. 

2) An amount subject to repayment 
under this subsection shall be recoverable 
from the individual or individual’s estate 
by— 

A) set off against accrued pay, compensa- 
tion amount of retirement credit, or other 
amount due the individual as an employee of 
the Government; and 

„B) such other method as is provided by 
law for the recovery of amounts owing to the 
Government. 

(d,“) An agency and an individual who 
have entered into an agreement under this 
section may, by mutual agreement, modify 
or terminate the agreement at any time. 

“(2) An agency may unilaterally terminate 
an agreement under this section at any time, 
in which case the individual shall have no 
further obligation to the agency. 

“(3) An agency may agree to allow the in- 
dividual to complete part or all of the period 
of service required under subsection (b)(4) as 
an employee of another agency, subject to 
any agreement between the two agencies on 
reimbursement for the cost of the scholar- 
ship assistance. 

“§ 3604. Scholarship payments 

(a) The Office shall determine the amount 
that may be paid as a scholarship under this 
chapter, on the basis of average costs at pub- 
lic and private educational institutions, cov- 
ering tuition and fees, books and necessary 
expenses, appropriate living expenses, and 
any estimated tax liability for such scholar- 


25700 


ship. The amount may vary by level of de- 
gree being sought. The Office may revise the 
maximum amount from time to time, as the 
Office determines appropriate. 

„(%) Agencies are authorized to make 
scholarship payments from the appropria- 
tion, fund, or account that is available to 
pay salaries or employees of the activity 
where the recipient of the scholarship assist- 
ance is expected to be employed. 

“(2) Appropriations are authorized to be 
made to the Office to permit the Office to re- 
imburse agencies for scholarship payments 
under this chapter, or for portions of such 
payments, in order to encourage agencies to 
make use of the Public Service Scholarship 
Program established under this chapter. 


“$3605. Regulations; report 

(a) The Office may prescribe regulations 
and criteria that it determines necessary for 
the administration of this chapter. 

b) The Office shall prepare and submit to 
Congress each year a report on the operation 
of the Public Service Scholarship Program 
established under this chapter.“ 

(b) The table of chapters for part III of 
title 5, United States Code, is amended by 
adding after the item relating to chapter 35 
the following new item: 


“36. Public service scholarship pro- 
SEC. 3. The amendments made by this Act 
are effective on the date of enactment. 


SECTION-BY-SECTION ANALYSIS 


The first section titles the bill as the 
“Public Service Scholarship Act of 1991." 

Section 2(a) amends title 5, United States 
Code, by adding a new chapter 36, “Public 
Service Scholarship Program.” 

The first section of chapter 36 requires the 
Office of Personnel Management (OPM) to 
establish a program under which agencies 
would be authorized to award scholarships to 
outstanding students who agree to work for 
the agencies for specified periods of service. 
It also provides definitions of “agency” and 
“Office” for use under chapter 36. 

The second section of chapter 36 governs 
the selection of candidates for the program. 
Subsection (a) authorizes OPM to contract 
noncompetitively for the recruitment and 
selection of candidates for the program. Sub- 
section (b) specifies that candidates must be 
selected on the basis of academic excellence, 
a commitment to public service or to a field 
of use to the Government, and geographic di- 
versity from throughout the United States, 
but without regard to race, color, religion, 
sex, national origin, marital status, age, dis- 
abling condition, or political party or affili- 
ation. It also authorizes the selection of a 
Federal employee as a candidate. Subsection 
(c) requires the contract to specify the ef- 
forts the contractor must make to ensure 
that applicants are sought from all of the di- 
verse groups in the Nation. Subsection (d) 
grants OPM and the Comptroller General ac- 
cess to pertinent books, documents, papers, 
and records of a contractor under this sec- 
tion, for the purpose of audit and examina- 
tion. 

The third section of chapter 36 describes 
the scholarship agreements that must be en- 
tered into between agencies and individuals 
who are selected under the program. Sub- 
section (a) authorizes an agency to select, 
from the candidates indentified under the 
previous section, an individual to receive a 
scholarship from the agency under this pro- 
gram. Subsection (b) outlines the major pro- 
visions to be incorporated into the written 
agreement, under which the individual must 
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be a full-time student pursuing a bachelor’s, 
master’s, or a doctors degree at an accred- 
ited institution for at least 1 and not more 
than 4 years, maintaining an acceptable aca- 
demic standing until the degree is awarded, 
and under which the agency must appoint 
the individual, upon receipt of the degree, to 
full-time employment in the agency, either 
in the competitive service, if the individual 
has competitive status, or in the excepted 
service, if the individual lacks such status, 
with subsequent noncompetitive appoint- 
ment to the competitive service following 
successful completion of 2 years of employ- 
ment and satisfaction such other require- 
ments as OPM may prescribe. It also re- 
quires the individual to complete 18 months 
of service with the agency for each year of 
scholarship provided. Subsection (c) specifies 
that an individual who has entered into an 
agreement and who either fails to meet the 
academic requirements under the agreement 
or fails to complete the required period of 
employment must repay the entire amount 
of scholarship assistance provided unless the 
agency forgives some or all of the debt be- 
cause requiring repayment would be con- 
trary to equity and good conscience or the 
interests of the Government. Subsection (d) 
authorizes modification or termination of an 
agreement by mutual consent of the agency 
and the individual. It also authorizes unilat- 
eral termination of an agreement by an 
agency, with such termination relieving the 
individual of any further obligation. In addi- 
tion, the subsection permits an agency to 
allow the individual to complete some or all 
of the required service with another agency, 
subject to any agreement between the agen- 
cies regarding reimbursement for the schol- 
arship assistance provided. 

The fourth section of chapter 36 describes 
the scholarship payments to be made under 
the program. Subsection (a) requires OPM to 
determine the amount to be paid based on 
the average costs at public and private 
schools, including tuition and fees, books 
and necessary expenses, and appropriate liv- 
ing expenses, and taking into account any 
estimated tax liability for such scholarship. 
The amount may be fixed at different levels 
for different levels of degrees sought, and 
OPM may revise the maximum amount pay- 
able from time to time. Subsection (b) au- 
thorizes scholarship payments to be made 
from the money available for salaries and ex- 
penses in employed. Subsection (c) author- 
izes appropriations to OPM for reimburse- 
ment of agency payments to encourage use 
of the program. 

The fifth section of chapter 36 authorizes 
OPM to prescribe regulations and criteria it 
determines necessary to administer the 
chapter, and requires OPM to report annu- 
ally to Congress on the operation of the pro- 


gram. 

Section 2(b) makes a conforming amend- 
ment. 

Section 34 provides that the amendments 
made by the Act are effective on the date of 
enactment. 

U.S. OFFICE OF 
PERSONNEL MANAGEMENT, 
Washington, DC. 
Hon. DAN QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: The Office of Person- 
nel Management (OPM) submits herewith a 
legislative proposal, “To amend title 5, Unit- 
ed States Code, to establish a program of 
Public Service Scholarships, and for other 
purposes.“ We request that this proposal be 
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referred to the appropriate committee for 
early consideration. 

This proposal would establish a program 
under which Federal agencies would enter 
into scholarship agreements with promising 
candidates for undergraduate or graduate 
education. Under these agreements, the 
agencies would provide scholarships to the 
candidates, and in return the candidates 
would be obligated to work for the agencies 
after receiving their degrees. 

For a number of years, the Government 
has had increasing difficulty recruiting the 
very best graduates into the Federal service. 
Demographic trends indicate that competi- 
tion among employers for quality graduates 
will make this task even more difficult in 
the future. It is clear that the Government, 
like other employers, will have to take inno- 
vative approaches to meet these demands. 
The National Commission on the Public 
Service (the “Volcker Commission") and 
others have recommended the establishment 
of a scholarship program under which the 
Government would pay the educational costs 
of promising students in return for their 
commitment to enter Government employ- 
ment after graduation. Such a scholarship 
program, in addition to the actual scholar- 
ship recipients it would recruit to Federal 
service, would increase the visibility and 
awareness among students of the Federal 
Government as a career opportunity. 

Accordingly, OPM has prepared the en- 
closed legislative proposal to establish such 
a scholarship program. We have designed 
this program to minimize central adminis- 
tration and to maximize the involvement 
and responsibility of the Federal depart- 
ments and agencies that will be employing 
the scholarship recipients. OPM would con- 
tract with one or more not-for-profit, non- 
governmental organizations to recruit and 
select candidates for the program on the 
basis of academic excellence, a commitment 
to public service or to an occupational field 
of use to the Government, and geographic di- 
versity. Efforts would be required to seek 
candidates from all of the diverse groups 
that comprise the Nation, although the se- 
lection of candidates would be without re- 
gard to race, color, religion, sex, national or- 
igin, marital status, age, disabling condition, 
or political party or affiliation. 

Once the best candidates are selected, 
agencies would be able to choose those can- 
didates best suited for the agencies’ particu- 
lar employment needs, and enter into schol- 
arship agreements with them. Under these 
agreements, the agencies would agree to pro- 
vide a scholarship for 1 to 4 years, in return 
for which the scholarship recipient would 
agree to serve as an employee of the agency 
18 months for each year of scholarship assist- 
ance. 

The amount of the scholarships would be 
determined by the Office of Personnel Man- 
agement on the basis of average costs for 
tuition and fees, books are necessary ex- 
penses, appropriate living expenses, and any 
estimated tax liability for the scholarship. 
Based on current costs at public and private 
educational institutions, we would project 
that the scholarship amounts would be about 
$8500 per year for undergraduate education 
and $9500 for graduate education for the 1992- 
93 academic year. These amounts would be 
subject to adjustment in the future as costs 
change. Scholarships would be paid by the 
agencies, but OPM would have a limited au- 
thority to pay the full costs of scholarships, 
or to share the costs with agencies, in order 
to build agency interest in the program at 
its commencement. 
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We believe this program would provide a 
cost-effective method for attracting quality 
employees for the future, and for enhancing 
the image of the Federal Government in the 
academic community as an attractive em- 
ployer. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this proposal, and that its enact- 
ment would be in accord with the program of 
the President. 

A similar letter is being sent to the Speak- 
er of the House of Representatives. 

Sincerely, 
CONSTANCE BERRY NEWMAN, 
Director. 


ADDITIONAL COSPONSORS 


8. 68 
At the request of Mr. THURMOND, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE] was added as a cosponsor 
of S. 68, a bill to amend title 10, United 
States Code, to authorize the appoint- 
ment of chiropractors as commissioned 
officers in the Armed Forces to provide 
chiropractic care, and to amend title 
37, United States Code, to provide spe- 
cial pay for chiropractic officers in the 
Armed Forces. 
8. 239 
At the request of Mr. SARBANES, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 239, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia. 
8. 401 
At the request of Mr. DOMENICI, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 401, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
empt from the luxury excise tax parts 
or accessories installed for the use of 
passenger vehicles by disabled individ- 
uals. 
S. 493 
At the request of Mr. KENNEDY, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of S. 493, a bill to amend the Public 
Health Service Act to improve the 
health of pregnant women, infants and 
children through the provision of com- 
prehensive primary and preventive 
care, and for other purposes. 
8. 499 
At the request of Mr. LUGAR, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a co- 
sponsor of S. 499, a bill to amend the 
National School Lunch Act to remove 
the requirement that schools partici- 
pating in the School Lunch Program 
offer students specific types of fluid 
milk, and for other purposes. 
8. 567 
At the request of Mr. SANFORD, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a cospon- 
sor of S. 567, a bill to amend title II of 
the Social Security Act to provide for 
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a gradual period of transition (under a 
new alternative formula with respect 
to such transition) to the changes in 
benefit computation rules enacted in 
the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 1927 
(and related beneficiaries) and to pro- 
vide for increases in such workers’ ben- 
efits accordingly, and for other pur- 
poses. 
S. 765 

At the request of Mr. BREAUX, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI], and the Senator from 
Maryland [Ms. MIKULSKI] were added as 
cosponsors of S. 765, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
clude the imposition of employer So- 
cial Security taxes on cash tips. 

8. 

At the request of Mr. DASCHLE, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a cospon- 
sor of S. 922, a bill to amend the Inter- 
nal Revenue Code of 1986 to exclude 
from gross income payments made by 
electric utilities to customers to sub- 
sidize the cost of energy conservation 
services and measures. 

8. 1179 

At the request of Mr. JOHNSTON, the 
name of the Senator from Oregon [Mr. 
HATFIELD) was added as a cosponsor of 
S. 1179, a bill to stimulate the produc- 
tion of geologic-map information in 
the United States through the coopera- 
tion of Federal, State, and academic 
participants. 

8. 1218 

At the request of Mr. Baucus, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
1218, a bill to enhance the conservation 
of exotic wild birds. 

8. 1219 

At the request of Mr. Baucus, the 
name of the Senator from Washington 
[Mr. ADAMS] was added as a cosponsor 
of S. 1219, a bill to enhance the con- 
servation of exotic wild birds. 

8. 1332 

At the request of Mr. GRASSLEY, the 
names of the Senator from North Da- 
kota [Mr. CONRAD], and the Senator 
from Indiana [Mr. LUGAR] were added 
as cosponsors of S. 1332, a bill to amend 
title XVIII of the Social Security Act 
to provide relief to physicians with re- 
spect to excessive regulations under 
the Medicare Program. 

8. 1423 

At the request of Mr. DODD, the name 
of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 

8. 1505 

At the request of Mr. DECONCINI, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
S. 1505, a bill to amend the law relating 
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to the Martin Luther King, Jr. Federal 
Holiday Commission. 
S. 1610 
At the request of Mr. BAUCUS, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
1610, a bill to amend the Internal Reve- 
nue Code of 1986 to simplify the appli- 
cation of the provisions relating to de- 
posit requirements for employment 
taxes. 
S. 1648 
At the request of Mr. McCAIN, the 
names of the Senator from Maine [Mr. 
MITCHELL], and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 1648, a bill to 
amend title VII of the Public Health 
Service Act to reauthorize and expand 
provisions relating to area health edu- 
cation centers, in order to establish a 
Federal-State partnership, and for 
other purposes. 
8. 1711 
At the request of Mr. DOLE, the name 
of the Senator from South Dakota [Mr. 
PRESSLER] was added as a cosponsor of 
S. 1711, a bill to establish a Glass Ceil- 
ing Commission and an annual award 
for promoting a more diverse skilled 
work force at the management and de- 
cisionmaking levels in business, and 
for other purposes. 
8. 1718 
At the request of Mr. COHEN, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 
S. 1718, a bill to amend titles II and 
XVI of the Social Security Act to im- 
prove procedures for the determination 
of disability for purposes of eligibility 
under such titles. 
SENATE JOINT RESOLUTION 160 
At the request of Mr. KERRY, the 
names of the Senator from Georgia 
[Mr. NUNN], and the Senator from 
Texas [Mr. BENTSEN] were added as co- 
sponsors of Senate Joint Resolution 
160, a joint resolution designating the 
week beginning October 20, 1991, as 
“World Population Awareness Week.”’ 
SENATE JOINT RESOLUTION 188 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from Maryland [Ms. MI- 
KULSKI], and the Senator from Louisi- 
ana [Mr. JOHNSTON] were added as co- 
sponsors of Senate Joint Resolution 
188, a joint resolution designating No- 
vember 1991, as “National Red Ribbon 
Month.” 
SENATE JOINT RESOLUTION 197 
At the request of Mr. COCHRAN, the 
names of the Senator from Ohio [Mr. 
METZENBAUM], and the Senator from 
New Jersey [Mr. LAUTENBERG] were 
added as cosponsors of Senate Joint 
Resolution 197, a joint resolution ac- 
knowledging the sacrifices that mili- 
tary families have made on behalf of 
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the Nation and designating November 
25, 1991, as National Military Families 
Recognition Day.” 
AMENDMENT NO. 1247 

At the request of Mr. WARNER his 
name was added as a cosponsor of 
amendment No. 1247 intended to be pro- 
posed to H.R. 2621, a bill making appro- 
priations for foreign operations, export 
financing, and related programs for the 
fiscal year ending September 30, 1992, 
and for other purposes. 


. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for the public 
that three hearings have been sched- 
uled before the Subcommittee on 
Water and Power of the Senate Com- 
mittee on Energy and Natural Re- 
sources to receive testimony on var- 
ious titles of H.R. 429, the Reclamation 
Projects Authorization and Adjust- 
ment Act of 1991, and other water legis- 
lation. 

The first hearing will take place on 
Tuesday, October 22, 1991, at 2 p.m., in 
room SD-366 of the Dirksen Senate Of- 
fice Building, Washington, DC, and will 
cover the following titles of H.R. 429: 

Title X—Miscellaneous Provisions, Central 
Valley Project. 

Title XI—Salton Sea Research Project. 

Title XXIV—Sly Park Unit, Central Valley 
Project. 

Title XXVI— Solano Project Transfer and 
Putah Creek Improvement. 

Title XXIX—San Juan Suburban Water 
District. 

Title XXX—Trinity River Division, Central 
Valley Project. 

The second hearing will take place on 
Wednesday, October 23, 1991, at 2 p.m., 
in room SD-366 of the Dirksen Senate 
Office Building, Washington, DC, and 
will cover S. 1618, a bill to permit the 
Mountain Park Master Conservancy 
District in Oklahoma to make a pay- 
ment to satisfy certain obligations to 
the United States; S. 724, a bill to clar- 
ify cost-share requirements for the 
flood control project, Rio Grande 
Floodway, San Acacia to Bosque del 
Apache Unit, New Mexico; S. 1370, a 
bill to authorize the Secretary of the 
Interior in cooperation with the Sec- 
retary of Energy to make available 
Pick-Sloan Missouri River Basin Pro- 
gram project pumping power to non- 
Federal irrigation projects in the State 
of Montana; and the following titles of 
H.R. 429: 

Title XII— Amendment to Sabine River 
Compact. 

Title XXI—Insular Areas Study. 

Title XXII—Sunnyside Valley Irrigation 
District, Washington. 

Title XXVI—High Plains Groundwater Pro- 


m. 
Title XXVIlI—Desalination. 

The third hearing will take place on 
Thursday, October 24, 1991, at 2 p.m., in 
room SD-366 of the Dirksen Senate Of- 
fice Building, Washington, DC, and will 
cover the following titles of H.R. 429: 
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Title XVI—Wastewater Reclamation and 
Reuse. 

Title XV—Amendment to the Reclamation 
Project Act of 1939. 

Title XVUI—Grand Canyon Protection. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the subcommittee, SD- 
364, Washington, DC 20510. 

For further information, please con- 
tact Tom Jensen, counsel for the sub- 
committee at (202) 224-2366, Dana 
Sebren Cooper, counsel for the sub- 
committee at (202) 224-4531, or Anne 
Svoboda at (202) 224-6836. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Monday, October 7, at 6:30 p.m. 
to hold a hearing on two State Depart- 
ment nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


AMENDMENT OF STANDING RULES 


@ Mr. FORD. Mr. President, at a meet- 
ing held October 3, 1991, the Committee 
on Rules and Administration ordered 
reported favorably an original resolu- 
tion to conform the standing rules of 
the Senate with recent changes in law. 

The Legislative Branch Appropria- 
tions Act, 1992, includes a number of 
provisions that have the effect of 
changing the standing rules. It amends 
section 501 of the Ethics in Govern- 
ment Act with regard to outside earned 
income of Members, officers, and staff. 
This resolution would incorporate sec- 
tion 510 into the standing rules by ref- 
erence as rule XXXVI. 

That act also included provisions per- 
taining to gifts and conflicts of inter- 
est. This resolution makes the nec- 
essary adjustments to rule XXXV, 
“Gifts”, and rule XXXVII, ‘Conflict of 
Interest,” to conform those rules with 
the changes made in that act. 

Rule XXXVIII, “Prohibition of Unof- 
ficial Office Accounts” would also be 
amended to incorporate by reference 
provisions of the Legislative Branch 
Appropriations Act, 1991, which take 
effect at the beginning of the second 
session of the 102d Congress. Those pro- 
visions would require that only appro- 
priated and personal funds be used to 
defray official expenses of a Member. 

Also, the provisions of the Americans 
With Disabilities Act of 1990 pertaining 


October 7, 1991 


to Senate employment practices are in- 
corporated by reference in rule XLII, 
“Employment Practices.” 

In addition, the resolution contains 
other modifications to correct a para- 
graph reference and to reflect technical 
changes to the Ethics in Government 
Act adopted in 1990 that were not here- 
tofore made to the standing rules.e 


THE LEARNING LAB PROGRAM IN 
MAINE SCHOOL ADMINISTRATIVE 
DISTRICT NO. 6 


è Mr. COHEN. Mr. President, I want to 
take a moment to recognize and praise 
the National Education Association 
[NEA] and the Maine Teachers Associa- 
tion [MTA], in conjunction with a very 
special public school district in Maine. 
With the support of the NEA and the 
MTA, Maine School Administrative 
District No. 6 [S.A.D. 6], which includes 
the towns of Buxton, Hollis, 
Limington, and Standish, has imple- 
mented an innovative program called 
the Learning Laboratory. 

The Learning Lab is a pilot program 
dedicated to developing methods of re- 
form and restructuring within the 
classroom in order to improve edu- 
cational opportunities for all students. 
Some restructuring methods to im- 
prove learning, team and cooperative 
planning among teachers, and financ- 
ing approaches that supplement prop- 
erty taxes. The success of this unique 
initiative will be tested among a re- 
search base of 16 schools nationwide. I 
am proud that S.A.D. 6 has been chosen 
to participate and represent the State 
of Maine in this study. 

In order to be chosen, S.A.D. 6 had to 
meet a set of criteria established by 
the NEA, which developed this program 
and selected the participating schools. 
The criteria included requirements 
that the schools improve teaching 
methods, provide sufficient resources 
and time to support and train all par- 
ticipants, and that they collaborate 
with public and private higher edu- 
cation institutions. S.A.D. 6 was cho- 
sen because it met all of the criteria 
and because it is enthusiastically com- 
mitted to redesigning its current learn- 
ing program. 

In conjunction with the Maine 
Teachers Association, the NEA’s role 
will be to provide staff support, con- 
sultation and networking with key na- 
tional organizations, and financial sup- 
port. With a grant of $5,000 from the 
NEA and $10,000 from the Maine Teach- 
ers Association, S.A.D. 6 has already 
embarked on its mission to prepare its 
students for the 21st century. Once 
again, I want to thank the NEA and 
MTA, and to congratulate S.A.D. 6 on 
its selection. 


ANTI-BOYCOTT PASSPORT ACT 


èe Mr. LAUTENBERG. Mr. President, 
on Friday, the Senate passed by voice 
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vote the conference agreement on the 
State Department authorization bill. I 
rise to express my support for a provi- 
sion which I authored, the Anti-Boy- 
cott Passport Act, which was included 
in the conference agreement. The pro- 
vision is aimed at reversing Arab 
League countries’ outdated passport 
policies which isolate and stigmatize 
our friend Israel and prohibiting the 
State Department and American citi- 
zens traveling in the Middle East from 
acquiescing in these policies. 

The provision resulted from an expe- 
rience I had trying to obtain a visa for 
a leadership-sanctioned trip to Saudi 
Arabia and Kuwait earlier this year. 
Saudi Arabia would not issue to me a 
visa because my passport had an Israeli 
entrance stamp. The Kuwaitis have a 
similar passport policy. So do a major- 
ity of the Arab League countries. 

The State Department acquiesced to 
the Saudis by issuing to me a new dip- 
lomatic passport and rendering my old 
diplomatic passport usable only for 
travel to Israel. That the Saudis would 
not take an American passport from a 
United States Senator because of an Is- 
raeli entrance stamp is an outrage. So 
is the fact that the United States State 
Department acquiesces in the Arab 
boycott of Israel and stigmatizes our 
friend and ally Israel by issuing Israel 
only passports. 

It is not only Saudi Arabia and Ku- 
wait that reject American passports if 
they have an Israeli entrance stamp. 
The State Department has compiled a 
list of various countries’ passport re- 
strictions, According to the State De- 
partment’s list, the following Arab 
League countries will not take a pass- 
port with an Israeli entrance stamp or 
marking: Algeria, Bahrain, Jordan, Ku- 
wait, Oman, Saudi Arabia, Sudan, 
Syria, United Arab Emirates, and 
Yemen. 

The provision in the conference 
agreement on the State Department 
authorization bill is in line with a bill 
I introduced, S. 845, the Anti-Boycott 
Passport Act, which was included in 
the version of the State Department 
authorization bill that the Senate ap- 
proved. Representatives BERMAN and 
SNOWE, chairman and ranking minority 
member of the House International Op- 
erations Subcommittee of the Foreign 
Affairs Committee, introduced an iden- 
tical bill in the House of Representa- 
tives. A hearing was held on June 13. 
Former State Department legal advisor 
Sofaer testified in support of this bill. 
During the conference on the State De- 
partment authorization bill, the House 
receded to the Senate on this provision 
with some minor modifications. 

The State Department authorization 
bill would require Secretary Baker to 
negotiate with Arab countries toward a 
reversal of their passport policy. If, 
within 90 days of enactment, negotia- 
tions have not resulted in a commit- 
ment from each Arab country to re- 
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verse this policy, the State Depart- 
ment would be prohibited from issuing 
duplicate passports to officials, dip- 
lomats, and employees of the United 
States Government to enable them to 
acquiesce in the Arau League passport 
policy within boycotts Israel. The pro- 
hibition on duplicate diplomatic offi- 
cial passports for Government employ- 
ees, diplomats, and officials would kick 
in within 60 days if the required nego- 
tiations have not begun, or if the Sec- 
retary of State does not submit the re- 
quired report on prospects for success- 
ful negotiations to the Congress. 

The authorization bill would prohibit 
the State Department from issuing so- 
called Israel only passports. So, for ex- 
ample, if the Saudis want to persist in 
their policy, United States travelers 
would be issued Saudi only passports 
by the State Department, and Saudi 
Arabia would suffer the stigma and iso- 
lation United States passport policies 
currently impose on Israel. The State 
Department could and should do that 
now. 

Mr. President, this legislation would 
not restrict travel of nondiplomatic 
citizens as the State Department has 
said it would. The State Department 
could still issue duplicate passports for 
United States nondiplomatic citizens 
who want to travel to Israel and Arab 
League countries. But it could no 
longer stigmatize Israel by issuing an 
Israel only passport. The State Depart- 
ment would be forced to place the stig- 
ma where it belongs—on the Arab 
countries—and not on Israel by issuing 
Arab only passports, or Saudi only 
passports, for example. 

The provision would force the Arab 
League countries—which the United 
States defended in the recent war—to 
accept passports from United States of- 
ficials, Government employees, and 
diplomats even if they have visited Is- 
rael. They already should. 

The provision would move the Arab 
League countries in the right direc- 
tion, and would prevent the State De- 
partment from acquiescing in their 
policy which discriminates against Is- 
rael. Americans were welcomed to 
Saudi Arabia when they were in uni- 
form, ready to defend the sovereignty 
of those nations and the security of the 
entire Persian Gulf. But today Saudi 
Arabia and a majority of the Arab 
League countries refuse to admit 
Americans who have committed the of- 
fense of having visited Israel. 

To accept this Arab behavior is to 
give tacit approval to the Arab 
League’s policy of isolating Israel and 
refusing to accept her right to exist. 
American law and policy reject the 
Arab League boycott. Our companies 
are prohibited from complying with the 
boycott. We should expect no less from 
our diplomats and officials. They too 
should not be permitted to comply 
with the boycott of Israel. 
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The Arab practice of denying entry 
to United States citizens with Israeli 
stamps in their passports is an insult 
to every American and every American 
soldier who fought in Desert Storm. 
The administration can act on its own 
to reverse this archaic and misguided 
Arab policy. It should. But it does not 
want to. We must enact this legislation 
and put an end to this outrageous prac- 
tice.e 


IN RECOGNITION OF PINECREST 
SCHOOLS 


è Mr. SEYMOUR. Mr. President, I rise 
in recognition of the 40th anniversary 
of Pinecrest Schools in my home State 
of California. Founded on September 3, 
1951, the Pinecrest Schools have pro- 
vided quality instruction based on the 
highest academic standards to pre- 
school, primary, intermediate, and jun- 
ior high school students. 

Along with academic achievement, 
Pinecrest Schools stress the develop- 
ment of creativity, character, and citi- 
zenship. As envisioned by the late Edna 
Mae Dye, founder of Pinecrest Schools, 
these traits, important in their own 
right, are also mutually supportive. 

As the school’s purpose and philoso- 
phy sets out: 

Opportunities to be creative—to think 
clearly, constructively, and independently— 
encourage the desire to learn. Strength in 
creative thinking combines with strength in 
academics to develop character. And char- 
acter is the foundation of good citizenship. 

Pinecrest Schools is guided today by 
Dr. Philip H. Dye, educational adminis- 
trator, and Don L. Dye, business ad- 
ministrator. The 14 campuses and ap- 
proximately 7,000 students that make 
up the Pinecrest Schools today, under 
the direction of Philip and Don Dye, 
continue to reflect the ideal estab- 
lished in 1951: 

The intellectual, moral and physical devel- 
opment of each student—achieved through a 
program of studies, student activities and 
athletics designated to stimulate interest 
and creativity. 

I ask my colleagues to join me in sa- 
luting the 40th anniversary of 
Pinecrest Schools and in wishing the 
Dye family, the Pinecrest administra- 
tors, faculty, students, and parents our 
very best.e 


—— 


FRANCINE C. FERNANDEZ: HA- 
WAII’S 1991 DISTINGUISHED PRIN- 
CIPAL 


è Mr. AKAKA. Mr. President, I rise 
today to pay tribute to a truly remark- 
able individual, whose dedication, cre- 
ativity, and devotion to excellence 
have won her well-deserved national 
recognition. I wish to extend my 
heartiest congratulations to Hawaii’s 
1991 National Distinguished Principal, 
Ms. Francine C. Fernandez of Kailua 
Elementary School. 

Ms. Fernandez is one of 59 outstand- 
ing educational leaders who have been 


25704 


honored for their exceptional contribu- 
tions to their schools and commu- 
nities. Notable is the fact that these 
special individuals are nominated and 
chosen by their peers within the Na- 
tional Association of Elementary 
School Principals. 

Through her educational philosophy 
of cohesiveness and involvement, prin- 
cipal Fernandez has promoted the con- 
cept of the all-inclusive learning unit. 
Formal PTA meetings have been re- 
placed by Aloha Picnics. Parents are 
encouraged to sit through lessons and 
eat lunch alongside their children. 

Francine revamped Kailua’s curricu- 
lum and initiated innovative efforts in 
such areas as science and the perform- 
ing arts. She has accomplished the 
dream of all educators—the establish- 
ment of a committed educational fam- 
ily among staff, parents, students, and 
the community at large. 

I applaud Francine Fernandez for ev- 
erything she has done to enhance the 
quality of our children’s education. 
Francine has brought caring, under- 
standing, compassion, and determina- 
tion to her position. She has been in- 
strumental in bringing a deep sense of 
pride and achievement to everyone who 
has been a part of the Kailua Elemen- 
tary learning experience over the past 
6 years. 

Mr. President, on behalf of the State 
of Hawaii, I ask the Senate to join me 
in commending Ms. Francine C. 
Fernandez, Hawaii’s National distin- 
guished Principal of 1991.¢ 


AWARD FOR MELISSA POE FOR 
ENVIRONMENTAL WORK 


è Mr. GORE. Mr. President, I am 
pleased to inform my colleagues that a 
young Tennessean has been recognized 
for her work in helping to promote the 
importance of preserving and protect- 
ing our environment. Melissa Poe of 
Nashville has been chosen to receive a 
“G.I. Joe Real American Hero” award. 

Melissa, who became interested in 
environmental concerns several years 
ago after watching an episode of High- 
way to Heaven” about the effects of 
pollution on the environment, began a 
club for young people called Kids for a 
Clean Environment (Kids FACE). The 
purpose of her organization is to en- 
courage individuals to become more in- 
volved in the protection and preserva- 
tion of our environment. Melissa has 
spoken to representatives of the Envi- 
ronmental Protection Agency, as well 
as the United Nations, about her club’s 
goals and activities. In addition, her 
group plans to present next year to the 
U.N. Global Environmental Forum in 
Brazil a resolution addressing the issue 
of environmental destruction. 

In the last few years, our society has 
become more concerned about the envi- 
ronmental problems that confront us. I 
am convinced that we face serious 
challenges, and for this reason, I intro- 
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duced legislation which is designed to 
confront a host of environmental chal- 
lenges and help prevent future damage 
in this area. While this is an important 
initiative which calls upon the Federal 
Government to develop a plan to pro- 
mote environmental protection, the in- 
dividual efforts of people in neighbor- 
hoods around the country are impor- 
tant. I believe Melissa has contributed 
greatly to this effort and commend her 
for her work in helping protect the nat- 
ural resources we now enjoy. If we do 
not wish to leave future generations 
wondering why we allowed the destruc- 
tion of our global environment, then 
we must act now and encourage others 
to follow the fine example Melissa Poe 
has set.e 


CIVIL RIGHTS ACT OF 1991 


Mr. MITCHELL. Mr. President, we 
are awaiting the distinguished Repub- 
lican leader, or his consent to proceed 
to the next matter on the agenda, 
which is S. 1745, the Civil Rights Act of 
1991. I had previously requested con- 
sent to enable the Senate to begin con- 
sideration of that bill on Tuesday, Oc- 
tober 15, when the Senate returns to 
session. I have been advised that our 
Republican colleagues refuse to grant 
that consent. Therefore, we will have 
to make a motion to proceed to the bill 
on which we will have to file a cloture 
motion so as to enable us to proceed to 
the bill. 

That vote, Mr. President, either by 
the process I just described or by unan- 
imous consent—that will be up to our 
distinguished colleague—will occur at 
2:30 p.m. on next Tuesday, October 15. 
We are just waiting now to get word on 
how our colleagues will prefer to pro- 
ceed in that regard. 


UNANIMOUS-CONSENT REQUEST— 
S. 1745 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 236, S. 1745, the 
Civil Rights Act of 1991. 

Mr. HATCH. Mr. President, on behalf 
of the Republican leader, I have to ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I now 
move to proceed to Calendar No. 236, S. 
1745, the Civil Rights Act of 1991, and I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

Mr. HATCH. Mr. President, the same 
objection stands on behalf of the Re- 
publican leader. 

The PRESIDING OFFICER. Objec- 
tion to the motion is not in order, and 
the clerk will report the motion. 
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The assistant legislative clerk read 

as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to a close debate on the motion to proceed to 
the consideration of S. 1745, a bill to amend 
the Civil Rights Act of 1964. 

Paul Simon, Paul Wellstone, Joe Biden, 
Bob Graham, Claiborne Pell, Wendell 
Ford, Paul Sarbanes, Richard H. Bryan, 
Christopher Dodd, Bill Bradley, Joseph 
Lieberman, Edward M. Kennedy, Don 
Riegle, Al Gore, Terry Sanford, John D. 
Rockefeller IV. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed. 

The PRESIDING OFFICER. The Sen- 
ator may withdraw the motion. 

So the motion was withdrawn. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
have discussed this matter previously 
with the distinguished Republican 
leader, and so I will not announce for 
the information of Senators that there 
will be a rollcall vote at 2:30 p.m. on 
Tuesday, October 15, either on this clo- 
ture motion on the motion to proceed 
to the civil rights bill or, if for some 
reason that is vitiated between now 
and then, on my motion to instruct the 
Sergeant at Arms to request the pres- 
ence of Senators; so that Senators can 
now anticipate and prepare for a vote 
at 2:30 p.m. on Tuesday, October 15. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. MITCHELL. Mr. President, I 
know that my colleagues wish to ad- 
dress the Senate, so I will momentarily 
seek consent that the Senate stand in 
recess following their remarks. I would 
like now to make a brief comment with 
respect to the Thomas nomination. 

All Senators should be aware that 
the FBI report inquiring into the asser- 
tions made by Prof. Anita Hill and the 
response thereto by Judge Thomas and 
the results of other interviews, is avail- 
able to all Senators. Any Senator who 
wishes to review that report, and in 
view of the gravity of the matter, both 
the importance of the position involved 
and the seriousness of the assertion, I 
recommend that all Senators avail 
themselves of that opportunity so they 
can be as fully informed as possible 
with respect to this nomination. 

Mr. President, there has been a con- 
siderable amount of discussion in the 
past day or so about the process with 
respect to the nomination and the han- 
dling of the assertion by Professor Hill. 
I want to state at the outset that I be- 
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lieve the chairman of the Judiciary 
Committee, Senator BIDEN, to be su- 
perbly qualified by intelligence, abil- 
ity, fairhandedness, to serve in that 
important position, and he has dis- 
charged that responsibility consistent 
with his past practice of fairness and 
what I think all will agree is exem- 
plary leadership in this matter. 

On the evening of Wednesday, Sep- 
tember 25, just a little less than 2 
weeks ago, Senator BIDEN and Senator 
THURMOND, the ranking Republican 
member of the committee, asked to see 
Senator DOLE, the Republican leader, 
and myself, the majority leader. 

At that time, Senator BIDEN in- 
formed us orally of the nature of the 
matter, the statements made by Pro- 
fessor Hill and Judge Thomas’ response 
to those statements, and indicted that 
Professor Hill had requested that the 
information be made available to mem- 
bers of the committee and, further, 
that it not be made available to the 
public because of her desire to retain 
her anonymity in the matter, although 
she understood and accepted the fact 
that the members of the committee 
would be apprised of her identity. 

Senator BIDEN indicated to me that 
he intended to act in accordance with 
Professor Hill’s wishes and in accord- 
ance with what he felt to be the most 
fair way to proceed, and accordingly 
advised that he intended to advise all 
of the Democratic members of the com- 
mittee but not to make the informa- 
tion available beyond that in accord- 
ance with Professor Hill's request. 

I am advised subsequently, as re- 
cently as today, that Senator BIDEN did 
in fact notify each of the Democratic 
members of the committee, and I have 
been under the assumption that similar 
action was taken with respect to the 
Republican members of the committee, 
but I do not have any knowledge of 
that specifically. 

I know the Senator from Utah is a 
Republican member of the committee 
and perhaps he may wish to comment 
on it. I am not asking him to do so. 
That was my understanding. 

So that subsequently, the matter 
having been handled in accordance 
with the request made by Professor 
Hill and in a manner that Senator 
BIDEN felt fair and appropriate, a judg- 
ment which I shared, this information 
has become public. 

In the interim, prior to it becoming 
public, in the expectation and belief 
that the matter had been handled as 
requested, a unanimous-consent agree- 
ment was reached in the Senate last 
week pursuant to which the vote will 
be held tomorrow evening following 4 
full days of debate. 

A number of Senators have asked me 
today about the possibility of delaying 
the vote, as have a number of reporters 
calling with inquiries, and I have in- 
formed them that since the vote was 
set by unanimous consent under the 
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rules of the Senate, it would take 
unanimous consent to change the vote, 
that is, each of the 100 Senators having 
agreed to the setting of the vote, each 
of the 100 Senators would now have to 
agree to any change in the setting or 
the timing of the vote. 

It is my belief that is highly unlikely 
in the current circumstances that all 
Senators would so agree, and so the 
matter now rests in that circumstance. 
A number of Senators who have pre- 
viously expressed their intention to 
vote for Judge Thomas have, I am ad- 
vised, asked for delay in the matter. 
But I indicated to them, at least those 
who have spoken to me, that would re- 
quire unanimous consent, and it is my 
understanding that unanimous consent 
would not now be forthcoming. So bar- 
ring some change in the situation, I an- 
ticipate that the vote will therefore by 
operation of the rules occur at 6 p.m. 
tomorrow. 

I wanted to make that explanation so 
there can be no misunderstanding 
about the manner in which this has 
been handled and to reaffirm my very 
strong and deeply held feeling of admi- 
ration for Senator BIDEN and support 
for the manner in which he has handled 
this and all other matters involving 
this and other nominations before that 
committee. 


ORDER FOR RECESS UNTIL 9:30 
A.M. TOMORROW 


Mr. MITCHELL. Mr. President, I am 
now going to ask unanimous consent 
that following remarks to the Senate 
by the Senator from Utah and the Sen- 
ator from Nebraska, the Senate then 
stand in recess as under the order until 
9:30 a.m. on Tuesday, October 8. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHEL Mr. President, 
therefore, I understand that Senator 
HATCH will be recognized to address the 
Senate for such time as he wishes, and 
then Senator EXON will be recognized 
to address the Senate for such time as 
he wishes, following which the Senate 
will be in recess. Is that correct? 

The PRESIDING OFFICER. The ma- 
jority leader is correct. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues for their cour- 
tesy, and I now yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

Mr. HATCH. Mr. President, I thank 
the majority leader. I certainly do not 
want to keep the Senate long. I wish to 
make a couple of further points with 
regard to the Thomas nomination. 
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I hope the majority leader will have 
this vote tomorrow evening. I under- 
stand if Senator BIDEN and Senator 
THURMOND get together and decide oth- 
erwise, that is another matter. I hope 
the vote will take place. I do not see 
what difference it is going to make. 
You have Ms. Hill saying one thing and 
Clarence Thomas saying another. I 
think, to be honest with you, it is time 
to vote and let us do it. 

But, Mr. President, in the New York 
Times today, Phyllis Berry, who 
worked for Judge Thomas at the EEOC, 
denied that Judge Thomas had any sex- 
ual interest in Anita Hill at all. At her 
press conference today, Ms. Hill said 
that she did not know Phyllis Berry 
and Phyllis Berry did not know her. 

Now, I have a statement of today's 
date from Miss Berry, who is now Phyl- 
lis Berry Myers, and here is what she 
says, dated October 7, 1991: 

This is in response to Anita Hill's state- 
ment at a press conference indicating that 
she did not know me and I did not know her. 
That is absolutely false. I knew her quite 
well in a professional context. It was part of 
my job to know and work with the Chair- 
man’s personal staff. 

I was employed at the Equal Employment 
Opportunity 

Keep in mind, I would interpolate 
here, that the allegations allegedly oc- 
curred in 1981 while Clarence Thomas 
was the Assistant Secretary for Edu- 
cation in charge of civil rights. Ms. Hill 
continued to work for him there and 
then moved over as a member of his 
personal staff to the EEOC where she 
continued to work with him for 2 more 
years. Nobody was going to fire her. 
She indicated in her remarks today 
that she was afraid she might not have 
a job. 

Well, nobody could fire her. She was 
an attorney, graduate of Yale Law 
School. She knew what was going on. 

Let me continue with the letter, 
what Miss Phyllis Berry Myers had to 
say in contradiction to Anita Hill: 

I was employed at the Equal Employment 
Opportunity Commission from June of 1982 
until February 1987. I was asked by Chair- 
man Thomas to come work with him at the 
Commission to do three things: 

(1) Assist in assessing/organizing his per- 
sonal staff, scheduling, etc. 

(2) Assist in professionalizing the Office of 
Congressional Affairs (as it was called at 
that time). 

(3) Assist in reorganizing the Office of Pub- 
lic Affairs (as it was called at that time). 

Anita Hill was a member of Clarence 
Thomas’s personal staff when I joined the 
Commission. J.C. Alvarez, Allyson Duncan, 
Bill Ng, Carlton Stewart, any of the office di- 
rectors at that time and many others can at- 
test to that fact and vouch as to what my re- 
sponsibilities were as they related to his per- 
sonal staff. 

There were staff meetings on Monday 
mornings. Anita Hill attended those meet- 
ings. So did I. 

Understanding the political complexities 
of policy options recommended by his per- 
sonal staff was part of my responsibilities. 
That part of my job may not have made me 
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a popular person, but it certainly did not 
make me a person you could forget! 

It is in that context that I knew Anita 
Hill, especially if I had to discuss her rec- 
ommendations to the Chairman on a particu- 
lar issue. 

In December 1983, I was named Director of 
the Office of Congressional Affairs. 

At the Commission, I was Clarence Thom- 
as's political eyes and ears and the meant I 
knew a great deal about his personal life as 
well. 


Mr. President, I ask unanimous con- 
sent that that letter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


OCTOBER 7, 1991. 

This is in response to Anita Hill's state- 
ment at a press conference indicating that 
she did not know me and I did not know her. 
That is absolutely false. I knew her quite 
well in a professional context. It was part of 
my job to know and work with the Chair- 
man's personal staff. 

I was employed at the Equal Employment 
Opportunity Commission from June of 1982 
until February 1987. I was asked by Chair- 
man Thomas to come work with him at the 
Commission to do three things: 

(1) Assist in assessing/organizing his per- 
sonal staff, scheduling, etc. 

(2) Assist in professionalizing the Office of 
Congressional Affairs (as it was called at 
that time). 

(3) Assist in reorganizing the Office of Pub- 
lic Affairs (as it was called at that time). 

Anita Hill was a member of Clarence 
Thomas's personal staff when I joined the 
Commission. J.C. Alvarez, Allyson Duncan, 
Bill Ng, Carlton Stewart, any of the office di- 
rectors at that time and many others can at- 
test to that fact and vouch as to what my re- 
sponsibilities were as they related to his per- 
sonal staff. 

There were staff meetings on Monday 
mornings. Anita Hill attended those meet- 
ings. So did I. 

Understanding the political complexities 
of policy options recommended by his per- 
sonal staff was part of my responsibilities. 
That part of my job may not have made me 
a popular person, but it certainly did not 
make me a person you could forget! 

It is in that context that I knew Anita 
Hill, especially if I had to discuss her rec- 
ommendations to the Chairman on a particu- 
lar issue. 

In December 1983, I was named Director of 
the Office of Congressional Affairs. 

At the Commission, I was Clarence Thom- 
as’s political eyes and ears and the meant I 
knew a great deal about his personal life as 
well. 

PHYLLIS BERRY MYERS. 

Mr. HATCH. When you add that to 
the statement of Armstrong Williams, 
the managing partner of the Graham 
Williams Group, dated October 7—I be- 
lieve Senator THURMOND read this into 
the RECORD, but I think I will read it 
into the RECORD again following up on 
Miss Phyllis Berry Myers’ statement. 

DEAR SENATOR THURMOND: As someone who 
worked with Judge Clarence Thomas from 
1983 to 1986 I also had the opportunity to 
work with Ms. Anita Hill. I must tell you 
that during that time I was very uncomfort- 
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able with Ms. Hill. I often questioned her 
motives. This concern was something I ex- 
pressed to Judge Thomas on more than one 
occasion. 

Furthermore, I found her to be untrust- 
worthy, selfish and extremely bitter follow- 
ing a colleague’s appointment to head the 
Office of Legal Council at EEOC. A position 
on that Hill made quite clear she coveted. 
After she was passed over for the promotion, 
she was adamant in her desire to leave the 
agency and discussed this with me privately. 

I also question her motivation when it 
comes to her recent allegations. Especially 
since Ms. Hill discussed with me her admira- 
tion for Judge Thomas’ commitment to fight 
for minorities and women, and his fair treat- 
ment of women at the agency. I know, per- 
sonally, that these are the rantings of a dis- 
gruntled employee who has reduced herself 
to lying. 

I ask you, if this was a man she should 
loath for sexual harassment, then why did 
she maintain contact and continue to com- 
municate with him? Why did she follow him 
from the Education Department to the 
EEOC? Why did she only have praise for him 
in her discussions with me? Furthermore, 
Judge Thomas believed this woman to be a 
friend and someone of great intellect and 
wanted only to assist her as she moved along 
in her career. 

Iam sure having had knowledge of the sit- 
uation prior to this past weekend is evidence 
that you also question Ms. Hill's accusations 
and credibility. I urge the Senate Judiciary 
Committee to listen to these allegations 
with a grain of salt. 

That is pretty strong language. 

In closing, as I described her ten years ago 
to Judge Thomas, I do so now. She always 
had to have the final word and the last 
laugh. I see now that some people just never 
change. 

I look forward to your confirming the 
Judge to our nation’s highest court. 

Mr. President, I am not here to run 
down Ms. Hill. I am not even here to 
find particular fault with Ms. Hill. I 
felt that she presented herself quite 
well today. 

There were some things I could be 
critical of personally. For all the ex- 
pressions of wanting not to have pub- 
licity and to avoid publicity, I person- 
ally felt that she looked as though she 
enjoyed having the publicity today. 

But be that as it may, her story just 
does not add up. She worked with Clar- 
ence Thomas at the Department of 
Education where she had a career ap- 
pointment. She did not have to lose 
that job. She was not about to lose a 
job. She had a permanent job there. 
She then, after these alleged occur- 
rences of so-called sexual harassment, 
then moves to the EEOC, that 
overviews all of these sexual harass- 
ment charges; she moves there on the 
personal staff of Clarence Thomas, the 
Chairman of the Commission. 

She saw us confirm Clarence Thomas 
for that job. She saw us reconfirm Clar- 
ence Thomas. She stayed there 2 years 
working with Clarence Thomas. Not 
one whimper, not one word, not one ex- 
pression about sexual harassment. She 
saw two confirmations, both in an area 
where they overview sexual harass- 
ment. 
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Then Clarence Thomas becomes nom- 
inated to the Circuit Court of Appeals 
for the District of Columbia and she 
sees that confirmation; not one word 
out of her. As a matter of fact, he then 
gets nominated to the Supreme Court 
of the United States after serving al- 
most 2 years on the circuit court of ap- 
peals; not one public word out of her 
through the hearings. 

Then all of a sudden—I suppose be- 
cause of Senator METZENBAUM’s staff 
who were members of the Labor Com- 
mittee, not the Judiciary Committee, 
and others, according to the FBI re- 
port, from at least one other Senator’s 
staff—after they contacted her—she 
said they contacted her, as I recall. 
And Senator METZENBAUM said she con- 
tacted them. But after they contacted 
her, or she contacted them, whichever 
the case may be, she still did not want 
to be involved until finally the full 
committee staff discussed the matter 
with her after September 13. 

Even then she did not want this mat- 
ter to be made public. I wonder what 
she thought she was doing. The only 
way it could have been made public 
was when a member of that committee, 
in violation of the rules of the Senate, 
in flagrant violation, leaked the FBI 
report. That is what happened. 

Is it not amazing that instead of 
leaking it after the September 3 origi- 
nal investigation by Labor Committee 
staff members who had nothing to do 
with the Judiciary Committee, it is 
leaked after everybody goes home last 
Friday. I had predicted—I think I did 
here on the floor—if I did not, I meant 
to—I certainly said it in a couple of 
interviews, that: “You watch, they are 
going to smear Clarence Thomas over 
the weekend,” and that is what they 
did. And one of the most scurrilous 
smear jobs I have seen in a long time. 

Frankly, why? If these things are 
true, then why did she not, as a grad- 
uate of Yale Law School, raise them at 
the Department of Education? If they 
are true, then why did she not, as a 
graduate of Yale Law School, raise it 
at the EEOC? If they are true, then 
why did she not, after she left the 
EEOC and no longer had to worry 
about her job, so to speak—she never 
had to worry anyway, I have to tell you 
that—why did not she raise them in the 
second confirmation hearings? 

I presided over those two confirma- 
tion hearings. If they are true, why did 
not she raise them when Clarence 
Thomas was nominated and confirmed 
to the Circuit Court of Appeals for the 
District of Columbia? And if they are 
true, why did she not raise them to the 
committee? We had 100 witnesses. One 
more would not have made any dif- 
ference. As a matter of fact, it would 
have been the right thing to do if that 
is the way things operate in her mind, 
10 years after the fact. 

I have to say these letters from Ms. 
Berry Myers and Mr. Williams will cast 
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grave doubt on what she has said. I also 
have to tell you in closing one other 
thing—and I do not mean to hold my 
colleague up, I apologize to him—but I 
have had regular chats with Clarence 
Thomas, Judge Thomas, a man I have 
great admiration and respect for ever 
since his nomination. I chatted with 
him again today. He said, “Senator, 
that just never happened. That just is 
not true. I would not do that.” He said, 
“I do not know why she is doing that.“ 

He did say that there were others 
whose work was preferred over hers, 
and that may be partially the problem 
here. There were others who did better 
analytical and more thoughtful work. 
But he did not know why she would do 
this. But he said, “You know, Sen- 
ator,” he said, this is very detrimen- 
tal and harmful to my family.” He 
said, “I have never been through any- 
thing like this before.” I think it is a 
crying shame that he has to go through 
it in an October surprise like an elec- 
tion between two cheap politicians, or 
at least one cheap politician, a few 
days before the final vote is to take 
place. 

There are enough questions about 
why this had to be, why this was de- 
layed—and why these particular ap- 
proaches at this particular moment— 
that I think anybody has to give Clar- 
ence Thomas the benefit of the doubt. 

Frankly, his reputation is an abso- 
lutely impeccable one and unimpeach- 
able, in my opinion, having sat through 
all five confirmation proceedings and 
having presided over three of them. 

I just wanted to make this clear be- 
fore I left this evening. I think it is im- 
portant that it be made clear there 
have been some reprehensible activi- 
ties by the Members of the Senate or 
their staffers, or both, in this matter. 
There have been violations of the Sen- 
ate rules. And they are important 
rules. I have to say those violations 
ought to be investigated. 

Frankly, I am getting the opinion 
that some people stop at nothing to get 
their ideological aims fulfilled, even if 
it means smearing a very fine man and 
his family. 

Mr. President, I will have more re- 
marks tomorrow because there is even 
more to bring up. But I do not want to 
delay my colleague who has had to 
wait this long. 

So with that, I will yield the floor. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, on Friday, 
this Senator came on the floor of the 
U.S. Senate and made a talk about the 
process that has brought Judge Thom- 
as to the U.S. Senate for confirmation 
was somewhat flawed, but in a speech I 
said that I had had an interview with 
him. I cited the reasons that I intended 
to support him on the Tuesday night 
vote. Among them was that I thought 
he had judicial temperament which, 
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from my experience in appointing 
many judges as Governor of Nebraska, 
and having been involved in many con- 
firmation processes here, has to be the 
key, and always has been, for making a 
determination. I thought he had that. I 
still think he has that. I cited his intel- 
ligence, his approach, his openness, all 
of which, to me, convinced me that he 
should be confirmed as a member of 
the Supreme Court. 

Saturday evening, I received a press 
call at my home in Lincoln, NE, from 
an Omaha station wanting to know 
what I felt about the revelations that 
had just come out, and I inquired, 
“What revelations? Then unfolded this 
story. 

I said at that time—and I feel the 
same way here on the floor of the Sen- 
ate on Monday, after having just re- 
turned within the last hour or so from 
home—that it seemed to me at that 
time, when I was first told, this was 
something that came out of the blue 
very late in the process and, therefore, 
I did not place a great deal of credence 
in it at that time; but I did promise 
that I thought I had the responsibility 
to take a look to see what was going 
on. 

Since Saturday night and this Mon- 
day night, I have received a lot of in- 
formation, a great deal of conflicting 
information on both sides of this issue. 
I heard Professor Hill today on tele- 
vision. I thought she was not only a 
good witness, as I think has been ref- 
erenced on the floor today, but she was 
very credible, in my opinion, from 
what she had to say. 

We do not yet know the other side of 
the story. Unfortunately, the way 
things are working in politics these 
days, including appointments to high 
positions, there is a lot of intrigue and 
counterintrigue which goes on behind 
the scenes. I deplore that. I have never 
been a part of personal attacks or vi- 
cious, unsubstantiated charges against 
anyone that I have ever known in poli- 
tics or outside of politics. But it seems 
to me that however, this bombshell got 
into the press, whether it was done cor- 
rectly or incorrectly, is not the basic 
question that faces the U.S. Senate. 

The question that faces the U.S. Sen- 
ate, I suggest, Mr. President, is: What 
is the truth? I am fearful that we are 
not going to be able to discover the 
whole, and nothing but the truth, be- 
tween now and this time tomorrow 
night when we are scheduled to vote. I 
was not aware of the fact, until the 
majority leader just made the state- 
ment, that the FBI files would be avail- 
able to me. There is no way that I 
could or would vote to confirm Judge 
Thomas to the Supreme Court without 
personally having looked at the FBI 
files. I also feel that after I look at 
those files, I may have some other 
questions that I might want to talk to 
other people about. 


25707 


Mr. President, it seems to me that, 
while I do not know whether anybody 
has suggested this on the floor of the 
U.S. Senate or not, as a once supporter 
of Judge Thomas, I am formally re- 
questing on the floor of the Senate now 
that this vote be delayed from tomor- 
row night at 6 o’clock until sometime 
next week. It may be that between now 
and tomorrow night at 6 o’clock this 
one Senator could collect enough infor- 
mation and read enough reports to 
make a final determination, but I an- 
nounce to all that my statement of last 
Friday that I intend to vote for Judge 
Thomas at 6 o'clock on Tuesday 
evening is not sure as of 7 o’clock this 
evening, Monday night. 

I listened very carefully to my great 
friend and colleague from the State of 
Utah, and I listened to the letters that 
he had read. While those lend some cre- 
dence to my support for the Thomas 
nomination, it also whets my appetite 
to find out a little bit more. I suggest, 
Mr. President, that I think it would be 
unwise for any Member of the U.S. Sen- 
ate, regardless of which side of the 
aisle we are on—because it is not a po- 
litical issue—it would be unconscion- 
able, it seems to me—at least I do not 
know how I could explain to my citi- 
zens how I voted one way or the other, 
given the new information, until at 
least I had taken the time to study the 
FBI report in considerable detail and 
make some further inquiries. 

It seems to me, Mr. President, that 
as unfortunate as this all is—and if it 
is a political trick, if Professor Hill has 
become the instrumentation of some- 
body that wants to do ill for no good 
reason to Judge Thomas, then that is a 
sad, sad case indeed. I do not know 
what the other people of the United 
States think, or thought, but at least 
this one Senator felt that she raised 
some questions and some points that 
simply cannot be swept up and brushed 
under the rug, and that we cannot 
drive ahead with the nomination with- 
out at least checking to see the likely 
authenticity of the charges and 
countercharges. 

I wondered, after I heard Professor 
Hill today, what her motives could pos- 
sibly have been, because if she is say- 
ing what I thought she said, she has 
not volunteered anything from the be- 
ginning, she has not sought even to 
give a statement, and she has not even 
certainly thought about going to the 
press; that all of her actions, as I un- 
derstand it, had come about because 
she was questioned, and she thought 
she had a responsibility, when she was 
questioned by proper officials, to tell 
the truth, as she saw it. Maybe that is 
not the truth, Mr. President. But I 
think for the U.S. Senate to dismiss 
out of hand with one or two or three 
letters from people that feel far dif- 
ferently about her charges than she 
does, or her allegations—call them 
what you will—then I think we would 
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be rushing to judgment that would not 
set us in very good sights, as far as the 
people of the United States are con- 
cerned. 

I have not made a determination as 
of now how I would vote on this. If the 
vote were 7 o’clock tonight, I would 
not vote to confirm, because I would 
not have the opportunity to make the 
study and judgment that I think is nec- 
essary that falls on me and my col- 
leagues. 

I suppose that this evening I could go 
up and read the FBI report, and then 
some people might say: Does that not 
satisfy you? I have read hundreds of 
FBI reports since coming to the Sen- 
ate, as part of the confirmation process 
from a whole series of suggested nomi- 
nees. Sometimes those FBI reports 
raise as many questions as they an- 
swer. Therefore, I suspect that even if 
one Senator, JIM EXON, could be con- 
vinced that there was absolutely noth- 
ing to this, that this was a smear on a 
great American, as I believe Judge 
Thomas to be, I suspect that I would 
have more questions, and I suspect 
that not all Members of the U.S. Sen- 
ate are going to have an opportunity to 
read that report and talk to some other 
people before they make judgment. 

Indeed, it might well be proper for 
the Judiciary Committee to call both 
Professor Hill and Judge Thomas back 
before the committee sometime be- 
tween tomorrow, Tuesday, and a week 
from Tuesday, so that they could ask 
questions and try and ferret this out. 

There may well be an objection to a 
unanimous-consent request for putting 
off this vote. I would only say that ifas 
many Senators have questions on their 
minds as this Senator has right now 
that might be a rather hasty action by 
those who are attempting to push the 6 
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o’clock hour tomorrow evening for the 
vote. 

I call for a delay in the vote to give 
all of us a chance to better inform our- 
selves without making any determina- 
tion whatsoever, because I honestly do 
not know what my eventual and final 
decision will be. 

I thank the Chair and I yield the 
floor. 

(Earlier, the following occurred and 
appears at this point in the RECORD by 
unanimous consent.) 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 9:30 a.m. on Tues- 
day, October 8; that following the pray- 
er, the Journal of proceedings be 
deemed approved to date; that follow- 
ing the time for the two leaders, there 
be a period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein; that at 10 
a.m., the Senate return to executive 
session to resume consideration of the 
Thomas nomination; that on Tuesday, 
from 12:30 p.m. until 2:15 p.m., the Sen- 
ate stand in recess in order to accom- 
modate the party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—ß5——— 


PROGRAM 


Mr. MITCHELL. Mr. President, for 
the information of Senators, at 5:30 
p.m. tomorrow, Tuesday, there will be 
2 minutes of debate equally divided on 
the conference report on H.R. 2508, the 
foreign aid authorization conference 
report with a vote on adoption of that 
conference report occurring when the 2 
minutes have been used. 
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So Senators should be aware that a 
rollcall vote will occur tomorrow just 
shortly after 5:30 p.m. on the foreign 
aid authorization conference report. 


SS 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. By unan- 
imous consent the Senate stands in re- 
cess until 9:30 a.m., Tuesday, October 8, 
1991. 

Thereupon, the Senate at 6:41 p.m., 
recessed until Tuesday, October 8, 1991, 
at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate October 7, 1991: 


SECURITIES INVESTOR PROTECTION 
CORPORATION 


FRANK G. ZARB, OF NEW YORK, TO BE A DIRECTOR OF 
THE SECURITIES INVESTOR ON CORPORATION 
FOR A TERM EXPIRING DECEMBER 31, 1992. (REAPPOINT- 
MENT) 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT 


JANELLE BLOCK, OF WISCONSIN, TO BE A MEMBER OF 
THE NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT FOR A TERM EXPIRING 
SEPTEMBER 30, 194, VICE JAMES HARVEY HARRISON, JR., 
RESIGNED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


ROBERTA PETERS, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 196, VICE TALBOT LELAND 
MACCARTHY, TERM EXPIRED. 


HARRY S. TRUMAN SCHOLARSHIP FOUNDATION 


LORRAINE MINDY MEIKLEJOHN, OF COLORADO, TO BE 
A MEMBER OF THE BOARD OF TRUSTEES OF THE HARRY 
S. TRUMAN SCHOLARSHIP FOUNDATION FOR A TERM EX- 
PIRING DECEMBER 10, 1995, VICE ANITA M. MILLER, TERM 
EXPIRED. 


PANAMA CANAL COMMISSION 
JOHN J. DANILOVICH, OF CALIFORNIA, TO BE A MEM- 


BER OF THE BOARD OF THE PANAMA CANAL COMMIS- 
SION, VICE ANDREW E. GIBSON, RESIGNED. 
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HOUSE OF REPRESENTATIVES—Monday, October 7, 1991 


The House met at 12 noon and was 
called to order by the Speaker pro tem- 
pore [Mr. BONIOR]. 


— — 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 7, 1991. 

I hereby designate the Honorable DAVID E. 
BONIOR to act as Speaker pro tempore on 
this day. 

THOMAS S. FOLEY, 
Speaker, House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We are grateful, O God, for all Your 
gifts—the gifts of faith and hope and 
love, the gifts of forgiveness and rec- 
onciliation, the gifts of family and 
friends. On this day we mourn the pass- 
ing of our friend and colleague, George 
Russell, who for many years served 
faithfully in this place and whose 
friendship was appreciated by each one 
of us. We remember his family with our 
thoughts and with our prayers asking 
that Your word of comfort and Your 
message of everlasting life would 
strengthen their confidence in Your 
abiding love. May Your peace, O God, 
that passes all human understanding, 
be with all Your people, now and ever- 
more. Amen. 


—— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Virginia [Mr. WOLF] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. WOLF led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 


that the Senate had passed without 
amendment joint resolutions and a 
concurrent resolution of the House of 
the following titles: 

H.J. Res. 189. Joint resolution designating 
voir 8, 1991, as “National Firefighters 

H.J. Res. 303. Joint resolution to designate 
* 1991 as Crime Prevention Month”; 
an 

H. Con. Res. 172. Concurrent resolution 
providing for the printing of a revised edi- 
tion of the booklet entitled Our American 
Government“ as a House document. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 3280, An act to provide for a study, to 
be conducted by the National Academy of 
Sciences, on how the Government can im- 
prove the decennial census of population, 
and on related matters. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
1415) “An act to authorize appropria- 
tions for fiscal years 1992 and 1993 for 
the Department of State, and for other 
purposes.” 

The message also announced that the 
Senate agrees to the amendments of 
the House to the bill (S. 1773) entitled 
“An act to extend for a period of 31 
days the legislative reinstatement of 
the power of Indian tribes to exercise 
criminal jurisdiction over Indians.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2608) “An act making appropriations 
for the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and re- 
lated agencies for the fiscal year end- 
ing September 30, 1992, and for other 
purposes.” 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 1, 2, 4, 6, 7, 8, 10, 12, 
20, 22, 23, 24, 26, 28, 30, 32, 33, 34, 36, 42, 
49, 51, 59, 61, 63, 69, 77, 78, 81, 83, 89, 93, 
96, 105, 106, 109, 111, 112, 121, 122, 128, 135, 
140, 152, 153, 155, 162, 165, 171, 173, 175, 
176, 178, 179, and 180, to the above-enti- 
tled bill. 

The message also announced that the 
Senate recedes from its amendment 
numbered 116, to the above-entitled 
bill. 

The message also announced that the 
Senate agrees to the report of the com- 


mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2622) “An act making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies, for the fiscal year ending 
September 30, 1992, and for other pur- 
poses.”’ 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 7, 10, 24, 25, 27, 28, 31, 
38, 39, 40, 43, 52, 53, 55, 56, 57, 58, 59, 62, 
65, 66, 67, 69, 71, 80, 81, 84, 87, 91, 92, 93, 
94, 95, 96, 97, 98, 99, 100, 101, 102, 110, 115, 
118, 119, 120, 121, 122, 123, 128, 148, 151, 
152, 154, and 155 to the above-entitled 
bill. 

The message also announced that the 
Senate had passed bills and a joint res- 
olution of the following titles, in which 
the concurrence of the House is re- 
quested: 

S. 1415. An act to provide for additional 
membership on the Library of Congress 
Trust Fund Board, and for other purposes; 

S. 1563. An act to authorize appropriations 
to carry out the National Sea Grant College 
Program Act, and for other purposes; and 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as “National 
Accessible Housing“. 

The message also announced that, 
pursuant to Public Law 102-62, the 
Chair, on behalf of the President pro 
tempore, appoints Mr. Norman Higgins, 
Jr., of Maine and Mrs. S. Marie Byers 
of Maryland, to the National Education 
Commission on Time and Learning. 


MAJORITY PRINTER DAVID 
RAMAGE 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, I 
want to make two points today. The 
sad announcement about George Rus- 
sell, our friend who sat right back of 
this podium, we will miss him so much. 
Our prayers go with his family. 

Mr. Speaker, Majority Printer David 
Ramage retired on September 1, after 
36 years of service to the House of Rep- 
resentatives. 

Dave is an Oklahoma native who 
came to Congress under the patronage 
of former Oklahoma Congressman Tom 
Steed in 1955. He worked as assistant 
stationery clerk for 14 years, headed 
the House recording studio for around 
a year and then was appointed major- 
ity printer in 1969 and he held that po- 
sition until retirement. 


O This symbol represents the time of day during the House proceedings, e. g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Over the years, Dave and his staff 
were always there to help make sure 
things ran smoothly. His leadership 
and experience have been important to 
the day-to-day operations here in the 
House. 

Dave has been a close friend for many 
years and I want to take this oppor- 
tunity to wish him the best in retire- 
ment. And, I want to salute Dave for a 
job well done. 

In the next few days, I plan to take a 
special order to pay tribute to Dave 
Ramage’s long career here on Capitol 
Hill. I know my colleagues will join me 
in honoring this outstanding public 
servant, Dave Ramage. 


JTPA BILL WILL SPUR SMALL 
BUSINESS JOB CREATION 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, last 
month I urged the House Education 
and Labor Committee to keep small 
businesses in mind as it marked up the 
Job Training Partnership Act Reform 
Amendments. 

I am pleased to note that the com- 
mittee has done more than that. It has 
included in the bill a microenterprise 
provision that complements an initia- 
tive I have introduced, the Small Busi- 
ness Economic Enhancement Oppor- 
tunity Act. 

The JTPA bill authorizes the Labor 
Department to make grants to 10 
States per year for community-based 
microenterprise activities. 

While my measure would lend money 
to qualified low-income entrepreneurs, 
the JTPA proposal would provide start- 
up support—such as business planning 
and marketing for would-be entre- 
preneurs. 

Clearly, these microenterprise-assist- 
ance programs can work in concert, 
and could be key to providing out-of- 
work Americans with full-time em- 
ployment. 

Jobs created by small businesses are 
the only real solution to our Nation’s 
unemployment problems. The JTPA re- 
form amendments will help to make 
those new jobs a reality. I urge my col- 
leagues to vote for the JTPA reform 
amendments. 

Remember, it is easy to say you are 
all for small business, it’s how you vote 
that counts. 


CONGRATULATIONS TO THE 
ATLANTA BRAVES 


(Mr. DARDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DARDEN. Mr. Speaker, Ameri- 
ca's team has won. That is right. The 
Atlanta Braves are the new champions 
of the National League Western Divi- 
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sion, and who could deserve it more 
than Bobby Cox and all the Braves and 
their tomahawks, as we clinched the 
Western Division of the National 
League championship last Saturday. 

We want to give our special thanks, 
however, to our friends in San Fran- 
cisco, the Giants, who put the Dodgers 
in their proper place, which is always 
second. 

Congratulations to everyone. We will 
see you at the playoffs later this week 
and in the World Series later on this 
month. 


FOREIGN AID 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, we are all 
really saddened about the passing of 
George Russell, who sat right back 
here, who was a real gentleman and 
real professional. Our heart really goes 
out to his family. He was an outstand- 
ing individual. 

To the gentleman from Georgia [Mr. 
DARDEN] I would say, I think the 
Braves are going to go all the way. It is 
only because in the 1950’s it was the 
Milwaukee Braves and they went all 
the way. So we wish them the best. 

I wish I would not have to say this, 
but it is beyond belief, with the fire- 
storm swirling around Congress, the 
Democrats or at least some Democrats 
are thumbing their noses at the Amer- 
ican taxpayer and bringing up a $25 bil- 
lion foreign aid bill. 

I cannot believe this, but it is on the 
docket. Another $25 billion to be shov- 
eled overseas while at home we cannot 
even take care of our notch babies. 

The notch issue, this foreign aid bill 
will cost 10 times what it would cost to 
take care of our seniors and the notch 
issue. There is $8.8 billion in the aid 
pipeline, $8.8 billion for 10 years. 

This House voted to take the $2 bil- 
lion fat out of it by a vote of 216 to 203. 
Do my colleagues know what the con- 
ferees did? They did not do a thing. 
They left it right in there. 

In fact, people appointed by this 
House on the conference committee 
spoke out against the amendment. 
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We cannot accept behavior like that. 

When that bill comes up on Wednes- 
day Iam asking every Member of this 
House to stand up and to vote. 

I was on CNN for an hour-long pro- 
gram talking about just this foreign 
aid, and Members should see the letters 
that I received. I got over 500 letters 
from all over the country. People are 
outraged. 

Now is the time to stop this waste, to 
vote for America and to kill the foreign 
aid bill. 
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GRAVE NEW CHARGES AGAINST 
SUPREME COURT NOMINEE 
CLARENCE THOMAS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
grave new charges are arising against 
Supreme Court nominee Clarence 
Thomas. I am calling today upon Sen- 
ator GEORGE MITCHELL, as the senior 
woman in the House, to please delay 
the confirmation hearings until these 
charges have either been proven wrong, 
or if they are proven correct to reopen 
the whole thing and reconsider. 

There is a swirling debate about term 
limits in this Congress for Members of 
Congress, but do not forget there are 
no term limits when it comes to Su- 
preme Court nominees. There is not 
even a term. They are there for life. So 
a little more time to find out whether 
these very grave charges are true or 
not certainly I think is understandable 
at this point. 

So please, Senator MITCHELL, delay 
the confirmation vote until we find out 
whether this is true or false. 


—_—_—— 


PROPOSED HEALTH CARE FINANC- 
ING ADMINISTRATION REGULA- 
TIONS ON MEDICAID FUNDING 
SHOULD BE WITHDRAWN OR RE- 
WRITTEN 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, apoca- 
lyptic talk is not exactly unknown on 
the precinct of Capitol Hill. Sometimes 
that sort of talk is used for effect, and 
sometimes it is for real. I think in the 
case of the Health Care Financing Ad- 
ministration’s proposed regulations, 
proposed to be effective on January 1, 
1992 regarding provider taxes and 
whether or not they would be matched 
in State Medicaid programs, I think 
apocalyptic talk is very much war- 
ranted. 

Our Governor, Wallace Wilkinson of 
the State of Kentucky, was here on 
Capitol Hill last week and addressed 
the distinguished panel headed by the 
gentleman from California, Mr. HENRY 
WAXMAN, on the whole question of pro- 
vider taxes and Medicaid programs. 
Governor Wilkinson outlined the fact 
that there are 675,000 Kentuckians on 
Medicaid, and were the Health Care Fi- 
nancing Administration’s regulations 
to become effective, then tens of thou- 
sands of these people would not get 
their medications, would not get their 
medical treatments. 

So Mr. Speaker, let me say I hope 
that the Health Care Financing Admin- 
istration will withdraw those regula- 
tions or rewrite them severely so that 
States like Kentucky, which acted in 
response to the Federal mandate to 
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provide health care services, are not 
left holding the bag nor should the peo- 
ple of Kentucky be left without medi- 
cal services. 


CONTINUING SOBERING NEWS ON 
THE RECESSION 


The SPEAKER pro tempore (Mr. GIB- 
BONS). Under a previous order of the 
House, the gentleman from Michigan 
[Mr. BONIOR] is recognized for 5 min- 
utes. 

Mr. BONIOR. Mr. Speaker, there was 
more sobering news last week about 
the impact of the recession. The unem- 
ployment rate, at least on paper, re- 
mained stagnant, but we know that lit- 
erally hundreds of thousands of people 
have exhausted their unemployment 
compensation extension benefits. 

The gross national product dropped 
for the third consecutive quarter. The 
median income for a U.S. household de- 
clined for the first time since 1982. Me- 
dian income from middle-income 
householders, for U.S. householders de- 
clined for the first time in about 10 
years. Poverty rates are up. 

Auto sales are down. We have the 
worst decade in the automobile indus- 
try in a long, long time. The worst 
year in the last decade I should say. 
Layoffs and furloughs continue 
throughout the country. 

These statistics merely confirm what 
the American people already know. 
The tough times are not over, no mat- 
ter what the President says. And he 
may be able to ignore the consequences 
of this recession, but American work- 
ing families cannot. Each month they 
have to make a mortgage payment. 
Each week they have to put food on the 
table. Each month they have to put a 
little aside, some savings for their chil- 
dren's education and for the future of 
their children. They cannot afford the 
White House’s false optimism. 

While the American people are strug- 
gling from month to month, what is 
the President saying? First he prom- 
ised to veto a bill to help the unem- 
ployed. Then he pulled the oldest hoax 
in his bag of tricks, a capital gains tax 
cut for the wealthiest Americans. That 
is what is going to move this economy, 
that is the engine that he says is going 
to get it going. Deny those people who 
through no fault of their own, hard 
working middle-income people, put out 
of work by this recession, deny them a 
chance to provide for their families, to 
provide for their future, for their kids. 
Yet on the other hand, almost in the 
same breath, a tax break for the 
wealthiest 5 percent of Americans. 

Mr. Speaker, when will the White 
House realize that the rich have al- 
ready gotten their windfall? They have 
been testing the Republican tax breaks 
for the rich approach now for the last 
10 years, and look where it has gotten 
us. The worst economic growth, the 
worst economic growth since the Sec- 
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ond World War; 9,400 fewer jobs each 
month during the first 3 years of this 
administration. 

We need, Mr. Speaker, to try a dif- 
ferent approach. Instead of giving more 
tax breaks to the wealthy, and waiting 
for the benefits somehow to trickle 
down, which they do not ever seem to 
do to the middle class, we need to put 
money back in the pockets of middle- 
income families and watch the benefits 
bubble up throughout the economy. 

Middle-class families are the back- 
bone of our economy. They will lead us 
out of this recession if we will only 
give these people a little relief. 

Mr. Speaker, in my home State of 
Michigan I have seen how middle-class 
tax cuts can energize a community. 
Along with my colleague from Michi- 
gan, Mr. HERTEL, and others, I am lead- 
ing an effort to give the average home- 
owner some immediate relief, an effort 
that will also stimulate the economy 
and will save jobs. Every family in 
Michigan knows that property taxes 
are out of control, and in some cases, 
like Macomb County where I live, tax 
assessments have nearly doubled in the 
last few years, and in some commu- 
nities in the county they have tripled 
and quadrupled. These taxes have had 
devastating impacts on middle-class 
hardworking people who thought they 
had made careful plans for their finan- 
cial future. But with these whopping 
tax bills on one side, and then the im- 
pact of the recession, not only the 
automobile industry, but it has rippled 
throughout the economy in Michigan, 
they have a double dose, and they are 
strained to their limit. They are 
squeezed and they cannot make ends 
meet. Money that is intended for a 
kid’s education has to be spent now on 
the mortgage. Small savings accounts 
for a new car or a vacation must go to 
taking care of spiraling health care 
costs. 

This middle-class squeeze makes the 
recession even worse. When the con- 
sumers cannot buy, when they cannot 
pay for things they need, business dries 
up, jobs are lost. 

What is the answer? 
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In Michigan, I think we have found 
part of it, a real tax break targeted 
specifically on our middle-income fam- 
ilies. 

I am also the cochair of a statewide 
petition to try to give the Michigan 
homeowners a break on their property 
taxes. Under our plan which is steadily 
gaining strength, the typical home- 
owner will see an immediate up-front 
tax break of $500 to $600 per year; that 
is $500 that will not only help meet the 
needs of struggling families but will be 
pumped back into the Michigan econ- 
omy. It will be pumped back at the 
rate annually in the State of about $800 
million to help our families, to help 
small business to create new jobs and 
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to keep old ones and to create a dy- 
namic situation to get us moving 
again. 

Mr. Speaker, the working families of 
Michigan have put down roots in our 
communities. They send their kids to 
local schools. They patronize local 
businesses. They make long-term in- 
vestments in their homes. These are 
the people who are the real providers of 
our communities, and these are the 
people who need our help. 

In Michigan, they are going to get it, 
because we are going to take this peti- 
tion drive door to door to every corner 
of the State. We have already gathered 
close to 175,000 signatures, and we are 
going to make the required amount by 
the December date that we have set for 
ourselves. 

The result will be economic growth, 
job creation, a boost to small business, 
and most important of all, a little 
break, and I wish it could be more, but 
a break for middle-income Americans 
who have borne the brunt of this dev- 
astating recession. 

Mr. Speaker, Michigan is not alone. 
Across this country middle-income 
families find themselves in the same 
bind, squeezed by too many taxes and 
by a deep and prolonged recession. 

If the middle-class tax relief will 
work in Michigan, it is going to work 
in Washington, too. All we need to do 
is listen to the message of our con- 
stituents, the message that they are 
sending us. They need our help. They 
feel squeezed. 

Mr. Speaker, we in Congress are 
going to give them the tax relief they 
need, and this country is going to get 
moving again. 

I thank my colleagues for their in- 
dulgence. 


COMMENDING THE ADVISORY 
COMMITTEE ON NUCLEAR FACIL- 
ITY SAFETY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Colorado [Mr. SKAGGS] is 
recognized for 5 minutes. 

Mr. SKAGGS. Mr. Speaker, in No- 
vember, the charter for the Advisory 
Committee on Nuclear Facility Safety 
will expire. I want to commend the 
members and staff of this committee 
for the extraordinary service to the Na- 
tion they have rendered. 

For the past 4 years, the members of 
the Advisory Committee have worked 
to improve the safety of operations in 
the Nation’s nuclear weapons complex, 
which is run by the Department of En- 
ergy. This has not been an easy job. 
The weapons complex, after all, had 
been sheltered from outside safety re- 
views since its creation, and there has 
been tremendous resistance to doing 
things in new ways. 

Fortunately, the committee mem- 
bers have been very conscientious and 
dogged in insisting that operations 
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should be brought up to date, that 
more modern safety criteria should be 
applied, and that worker and public ex- 
posure to radiation and chemical haz- 
ards should be reduced. 

I want to single out the chairman of 
the committee, Dr. John Ahearne, for 
particular commendation. Dr. Ahearne 
has provided excellent leadership to 
the committee, and has been exem- 
plary in his dedication to this work. 
The committee has accomplished a 
great deal during Dr. Ahearne’s tenure, 
largely due to his technical expertise, 
tenacity, and his critical, independent 
spirit. 

During the past few years, the com- 
mittee has provided valuable reviews of 
safety conditions at the Rocky Flats 
plant in Colorado. These reviews have 
led to real safety improvements there. 
They have also given the public the re- 
assurance that someone outside the 
DOE was overseeing operations at the 
plant. 

As a recent example, the committee 
last week provided an excellent assess- 
ment of conditions at the Rocky Flats 
plant. The committee ferreted out sev- 
eral fundamental problems relating to 
worker safety, waste management, and 
the safe conduct of operations, and also 
made clear certain basic flaws in a re- 
cent operational readiness review of 
building 559 at the plant. I hope and ex- 
pect that DOE will incorporate these 
findings into their plans at the plant, 
as they have adopted past rec- 
ommendations by the committee, and 
that public and worker safety will ben- 
efit as a result. 

The Nation owes a great deal to these 
dedicated public servants, and I want 
to salute them for their important ef- 
forts. 


WELLING W. FRUEHAUF, 1991 ROB- 
ERT MORRIS COLLEGE HERIT- 
AGE AWARD RECIPIENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. COYNE] 
is recognized for 5 minutes. 

Mr. COYNE. Mr. Speaker, | am pleased 
today to salute Welling W. Fruehauf, the 1991 
recipient of the Robert Morris College Heritage 
Award. 

Welling W. Fruehauf has had a long and 
distinguished career since his graduation in 
1963 from Robert Morris College, in Pitts- 
burgh, PA. After completing his academic 
training at Robert Morris College, he became 
a senior accountant with the firm of Arnold 
Kenzleiter & Levine, which later merged into 
J.K. Lasser & Co. From 1968 to 1971, he 
served as the administrative manager of J.K. 
Lasser & Co. In 1971, he founded the firm of 
W.W. Fruehauf & Co., which today is well 
known in Pennsylvania and elsewhere as the 
firm of Fruehauf, Kroll & Co., P.C. 

As a certified public accountant, Welling 
Fruehauf has been a leader in promoting pro- 
fessionalism among public accountants. Dur- 
ing both 1989 and 1990, he served as chair- 
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man of the Pennsylvania Board of Account- 
ancy, and he has served as a member of the 
board since 1985. He also serves as vice 
president and director of the National Associa- 
tion of State Boards of Accountancy, and the 
chairman of the National Registry of CPE 
Sponsors of the National Association of State 
Boards of Accountancy. Also, he is a member 
of the American Institute of certified Public Ac- 
countants in Pennsylvania, Ohio, and the Dis- 
trict of Columbia, as well as a member of the 
Allegheny Tax Society. 

At a time when tax law has grown more 
complex and has required increased speciali- 
zation among accountants, Welling Fruehauf 
has been active in guiding other accountants 
through the intricacies of the Internal Revenue 
Code. He has served as an instructor for the 
American Institute of Certified Public Account- 
ants for valuation of a closely held business 
and professional practice, as well as work- 
shops for corporate tax and individual tax. 

On numerous occasions, Welling Fruehauf 
has shared his understanding of the code with 
his colleagues as a speaker at various AICPA 
national tax conferences. In addition, he has 
served as an intructor for professional devel- 
opment programs for the State Societies of 
Pennsylvania, Maryland, North Carolina, New 
York, Florida, Massachusetts, Minnesota, and 
Virginia. With his vast experience, it is not sur- 
prising that he was chosen to serve as a 
member of the first auditing and accounting 
delegation to the People’s Republic of China 
in 1986. 

Mr. Speaker, it is clear that an excellent 
choice was made in naming Welling W. 
Fruehauf the 1991 recipient of the Robert Mor- 
ris College Heritage Award. | know that 
Welling Fruehauf’s family is proud of him. As 
a fellow alumnus of Robert Morris College, 
congratulate Welling Fruehauf and wish him 
continued success. 


INTRODUCTION OF LEGISLATION 
TO REQUIRE MEMBERS OF CON- 
GRESS AND CANDIDATES FOR 
CONGRESS TO MAKE FULL FI- 
NANCIAL DISCLOSURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. BACCHUS] is 
recognized for 60 minutes. 

Mr. BACCHUS. Mr. Speaker, recently 
I released a statement that I had not 
bounced any checks at the House bank. 
At the time I believed that statement 
was true. 

This past weekend I discovered it was 
not. In reviewing our most recent can- 
celed checks at home over the week- 
end, my wife, Rebecca, and I concluded 
that an unfortunate subtraction error 
in our personal checkbook in July led 
to problems with those checks pre- 
sented to the House bank later in the 
summer. 

To be precise, the error led to prob- 
lems with three checks. One check was 
paid by the House bank in July even 
though there were insufficient funds in 
my account at the time. Two other 
checks were held briefly by the House 
bank in August and paid when suffi- 
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cient funds were deposited into the ac- 
count. Altogether, the shortfalls in the 
three checks that presented problems 
totaled $155.93. 

With this statement, I am correcting 
the record at the earliest possible mo- 
ment. I am also releasing to full media 
and public scrutiny all records of my 
relatively few transactions with the 
House bank in the few months in which 
I have been privileged to serve in the 
Congress including all deposit records, 
all monthly bank statements, and all 
canceled checks. 

My wife and I are willing also to re- 
lease and explain any other records we 
may have of any or our banking trans- 
actions. I claim no right of privacy 
where my personal finances are con- 
cerned. 

What Rebecca and I discovered this 
past weekend probably would not have 
become public for a long time, if at all, 
had we not chosen to make it so. 

I have been a Member of Congress 
only a few months, and the trans- 
actions in question did not occur dur- 
ing the period that has been audited or 
is now being audited by the General 
Accounting Office. However, I hold my- 
self to a high ethical standard. 

That is why I have, as a candidate 
and as a Member of Congress, made 
personal financial disclosure far be- 
yond the requirements of a woeful and 
feebly inadequate Federal law. 

For each of the past 3 years I have re- 
leased my income tax returns and de- 
tailed statements of my net worth 
down to the last penny for all to see. I 
have introduced proposed legislation 
that would require all candidates for 
Congress and all Members of Congress 
to do likewise, and especially with all 
the concern that the controversy over 
the House bank has generated. Rebecca 
and I think it imperative to make full 
disclosure of all the details of our use 
of the House bank. 

To begin, it is necessary to under- 
stand how Rebecca and I arrange our 
personal finances. For all of the nearly 
15 years we have been married, Rebecca 
has handled all of our bank and credit 
accounts, kept all of our records, cal- 
culated all of our balances, reviewed 
all of our bank statements, written the 
vast majority of our checks, and paid 
all of our bills. 
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The buck stops here with me, and I 
accept full responsibility for all our fi- 
nancial dealings. Yet the truth is, I am 
not much involved on a daily basis in 
my own finances. We make major fi- 
nancial decisions together, but she is 
in charge of all the daily details. 

I get cash when I need it from Re- 
becca and from ATM's. I write occa- 
sional checks. I presign checks for her 
to use later, as I have done with the 
House bank. I use credit cards. I con- 
sult with Rebecca beforehand and re- 
port to her afterward. Every year I 
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have to wait until just before Christ- 
mas to buy her Christmas presents so 
she will not see the transaction on the 
credit card bill until she receives the 
present. 

Now that I spend much of my time in 
Washington this arrangement is fur- 
ther complicated. I have even less time 
to devote to the details of my personal 
finances. Likewise, Rebecca and I have 
even less time to talk about them. She 
and I often are reduced to leaving mes- 
sages for each other about these and 
other family matters with my execu- 
tive assistant, Liz DeMato, who does 
her best to help us communicate. 

I travel back and forth at least week- 
ly to and from Washington and the llth 
Congressional District in Florida. 
When I am in the district, I am rarely 
at home. For her part, Rebecca, like 
most people, must fit balancing the 
checkbook into a very demanding daily 
routine. In her case, the routine in- 
cludes our ll-year-old son, Joey, and 
our 4-month-old daughter, Jamey. 

All this may help explain what hap- 
pened in July. On July 1, the trans- 
action register Rebecca keeps for the 
checking account in my name with the 
House Bank showed a balance of 
$6,190.50. She wrote a check that same 
date to Sun Trust Mortgage in the 
amount of $988.08 for our monthly 
mortgage payment. Perhaps she was 
hurried. Perhaps Jamey, then just a 
few weeks old, began crying. Whatever 
the reason, Rebecca apparently mis- 
took a “2” for a “9” when she entered 
the result of her subtraction in the 
check register. She listed the remain- 
ing balance as $5,902.42, instead of 
$5,202.42, a subtraction error totaling 
$700. This unfortunate and inadvertent 
subtraction error is the source of all 
the inconsistencies, such as they are, 
that she and I discovered this weekend 
in our transactions with the House 
Bank. 

My son, Joey, spent 2 weeks with me 
in Washington in July. For the first 
time since I assumed office in January, 
I did not return to the district to work 
through the weekend. This was an ea- 
gerly awaited time that for Joey and 
me and also a much needed breathing 
spell for Rebecca, who was still nursing 
Jamey at home. 

I was running short of cash from the 
expenses of Joey’s visit and needed 
more money to pay for planned expedi- 
tions to the National Zoo and to an 
Orioles game in Baltimore at Memorial 
Stadium that coming weekend. Liz 
suggested I go over to the House Bank 
and write a check for cash. I had never 
done this before, but saw no reason 
why I should not. I called Rebecca and 
asked her if we had enough money in 
the account in the House Bank to cover 
a $200 check. She looked at her check 
register and replied, “No problem. We 
have about $743.” She knew nothing 
then of the $700 subtraction error. So I 
went over to the House Bank, pre- 
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sented the check, and they gave me 
$200. Joey and I went on to the zoo and 
to the baseball game. The Orioles lost. 

I did not ask for my balance because 
Rebecca had already assured me that 
we had more than enough money in the 
account to cover the check. The teller 
said nothing to me about an overdraft 
or insufficient funds; when in fact our 
line-by-line analysis this past weekend 
of the monthly statement for July, 
compared to our canceled checks, indi- 
cates that there was $129.87 in the ac- 
count at the time, which means that 
this withdrawal created an overdraft of 
$70.13. 

I knew nothing then of any special 
privileges for House Members at the 
House Bank. I did not seek any special 
privileges. I do not favor any special 
privileges. I am filled with a frustra- 
tion beyond words that I was not told 
at the time by the bank teller that 
there was a problem with this check. 
Had I been told then, Rebecca and I 
would doubtless have discovered the 
subtracting error then and none of this 
would be occurring now. Yet we have 
never been told of any problem with 
this check by the House bank, and 
there is no way of seeing the problem 
or any hint of the problem from the 
monthly statement alone that we re- 
ceived. 

It is perhaps worth noting, too, that 
if the House bank had formal overdraft 
protection, as many banks do, I would 
surely have purchased it, and likewise 
this problem would never have oc- 
curred. 

On August 1, my paycheck was depos- 
ited automatically into my account in 
the House bank as usual. I never see it. 
I have never seen my paycheck. Still 
unaware of the $700 subtracting error, 
Rebecca wrote a number of household 
expense checks on the account. These 
checks totaled several thousand dol- 
lars. Because of the pay deposit, these 
checks did not bounce. Then Rebecca 
received the monthly statement from 
the House bank detailing the July 
transactions. The statement showed 
absolutely nothing to indicate that I 
had bounced a check on July 18; there 
was no indication of that at all. How- 
ever, the statement did show $7,436.21 
on deposit on August 1. In contrast, Re- 
becca’s check register showed $8,050.11 
on deposit at that time. This was a dis- 
crepancy of slightly more than $600. In 
fact, $613.90. For the first time, Re- 
becca suspected that something was 
wrong. She reviewed her check register 
and discovered the $700 subtraction 
error. 

She called the House bank imme- 
diately, told them of her dilemma, and 
asked them what to do to correct it. 
The person she spoke to at the House 
bank told her nothing about a bounced 
check on July 18. Instead, the person 
merely told her that discrepancies in 
balance amounts occurred often, indi- 
cated that we had about $1,000 in the 
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account at the time, inasmuch as some 
of the checks Rebecca had written had 
not yet been presented for payment, 
and advised Rebecca simply to mail a 
check made out to me for deposit only 
to cover the discrepancy. Rebecca was 
told that it was not necessary at all to 
send the check by overnight mail. She 
was also told that a notation would be 
made at the bank that she was sending 
the needed funds. Rebecca's check reg- 
ister showed a balance of $181.03 at the 
time. Evidently not realizing that this 
balance was irrelevant mathematically 
to the subtraction error, she decided it 
was only necessary to send $600 instead 
of $700 and mailed a $600 check to the 
House bank on August 8. This $600 
check was received by the bank and de- 
posited into my account on August 13. 
If Rebecca mentioned any of this to me 
at the time, I do not recall it, neither 
does she. 

Unfortunately, a $100 check Rebecca 
had written on August 5 to pay D&J 
Paramount for our lawn care at home 
was received by the House bank on Au- 
gust 12, 1 day before the $600 check ar- 
rived from Rebecca. Our line-by-line 
analysis this past weekend of the 
monthly statement for August, com- 
pared to our canceled checks, indicates 
that there was $74.60 in the account at 
the time, because the $600 check had 
not yet arrived. Thus, there was short- 
fall of $25.40. Without notifying us, 
without giving us any indication at all 
that there was any problem, the House 
bank held the check for 1 day and then 
paid it on August 13 once the $600 
check was received. We have never 
been told of any problems with this 
second check, and there is no way of 
seeing the problem from the monthly 
statement alone. 

Yet even after the $600 check was re- 
ceived, a $100 discrepancy remained, 
left over from Rebecca’s original sub- 
traction error on July 1. This caused a 
problem with a third and final check. 
On August 26, Rebecca’s check register 
showed a balance of $589.60. She wrote 
a check for $550 to move money for liv- 
ing expenses into our local bank ac- 
count. This check was received by the 
House bank on August 28. Our line-by- 
line analysis this past weekend of the 
monthly statement for August, com- 
pared to our canceled checks, indicates 
that there was $489.60 in the account at 
the time. 
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This made for a shortfall of this third 
check of $60.40. Once again, without no- 
tifying us, without giving us any indi- 
cation at all that there was a problem, 
the House bank held the check over the 
Labor Day weekend and paid it on Sep- 
tember 3, after my monthly paycheck 
was deposited automatically. 

We have never been told of any prob- 
lem with this third check, and there is 
no way of seeing the problem from the 
monthly statement alone. 
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I recall knowing nothing of any of 
this at the time. I have remained busy 
this year, working for the people of the 
llth Congressional District. 

Rebecca says she apparently saw no 
reason to mention the subtraction 
error to me because she thought she 
had corrected it. Neither of us knew 
there were any problems about the 
checks presented on July 18, August 12, 
and August 28 because the House bank 
did not tell us anything at all about 
those problems; nor was there anything 
on our monthly statements for July or 
August that in any way indicated there 
had been any problems with any 
checks. 

For this reason, when the news sto- 
ries first appeared about the short- 
comings of the House bank and I asked 
Rebecca if we had bounced any checks; 
without hesitation she told me no. She 
mentioned a subtraction error to me 
then for what I recall to be the first 
time but said she had corrected it by 
making an additional deposit before 
there were any problems with any 
checks. And to be doubly certain, she 
also doublechecked all relevant bank 
statements we had received and saw 
nothing to indicate a negative balance 
at any point along the way. 

On this assurance, I have released my 
public statement that I had not 
bounced any checks. It was not until 
last Friday, when Rebecca read of 
Speaker FOLEY’s discovery that a 
check of his had been held 1 day with- 
out his knowledge before being paid, 
that Rebecca began to question for the 
first time the assurance that she had 
given me. 

After she told me of her doubts, I 
called the Sergeant at Arms office to 
find out if there was any way to iden- 
tify problem checks. I was told the 
checks that had been so held could be 
identified solely by a red stamp of the 
receipt date and a blue stamp of the 
payment date on the face of the check. 

I was told that only problem checks 
were stamped in that way. 

So over the weekend Rebecca and I 
reviewed all our canceled checks, 
check by check. We found red and blue 
stamp dates on the three checks that I 
have discussed. These checks are 
stamped only with the dates, red and 
blue. 

There is nothing at all on the checks 
to indicate they were held for insuffi- 
cient funds. They are not stamped 
“held for insufficient funds”; only the 
dates are stamped. 

And again there is nothing in our 
monthly statements that reveals any 
hint of negative balances. 

The Sergeant at Arms office told me 
Friday that they are so overwhelmed 
with requests for information that 
there is no way they can tell me now 
whether any of our checks have pre- 
sented a problem. Even now I have not 
been told officially by the Sergeant at 
Arms that there are any problems with 
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any of these checks. Rebecca and I 
know of those instances only because 
we have pursued this matter ourselves. 
And I have told the Sergeant at Arms 
that I am not entitled to the letter 
from him that I previously requested. 

My son, Joey, is attending a new 
school this year. During his initial pe- 
riod of adjustment, Joey, a fifth grad- 
er, forgot to do several small home- 
work assignments. The teacher made 
him write a note to Rebecca and me ex- 
plaining his forgetfulness. She then 
gave him a choice: He could take the 
note home to show his parents, or he 
could simply forget the note and try 
harder in the future to remember his 
homework. 

Mr. Speaker, he chose to take the 
note home. Rebecca says that when 
Joey appeared at the front door after 
the school bus dropped him off, his first 
words were, Mrs. Thompson and I had 
a talk. Everything will be all right.” 

And then he handed her the note. Mr. 
Speaker, I have never been prouder of 
my son. These are the values that I 
have taught him. These are the values 
I live by. I believe fervently that a pub- 
lic office is a public trust. I try to serve 
accordingly. 

I see nothing in any of my actions in- 
volving the House bank that in any 
way violates the public trust. I believe 
that any fair consideration of my ac- 
tions will lead to the inescapable con- 
clusion that I have done absolutely 
nothing wrong. But I do not believe 
things would ever again be completely 
all right in my public service if I did 
not tell my constituents what Rebecca 
and I discovered over the weekend. I re- 
gret my initial statement that I had 
not bounced any checks. Yet that 
statement was made in the belief that 
it was true, and I still believe it to be 
true had Rebecca and I not decided, out 
of a sense of duty and obligation, to 
delve more deeply than many others 
have into the practices of the House 
bank as they have affected us. My 
guess is that many other Members of 
the House will be making similar un- 
happy discoveries in the coming weeks. 

I am a victim of a very common and 
very human mistake, an innocent and 
inadvertent subtraction error made in 
my wife’s checkbook. I am a victim as 
well of the House bank that has perpet- 
uated a system of special privilege I 
did not create, did not desire, and did 
not even know existed. 

Iam glad I voted last week for a res- 
olution that will abolish the House 
bank. I look forward to the ethics in- 
vestigation that will exonerate inno- 
cent victims such as me and will end 
the rule of special privilege. 

I am today tendering to the House 
bank $55 in cash, $15 for each of the 
three inconsistent checks, and $10 for 
stopping payment on a lost check that 
Rebecca reported to the House bank in 
August. 
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I am told that these are the prevail- 
ing penalty fees at the Congressional 
Credit Union. 

Rebecca and I both are prepared to 
answer any questions that anyone may 
have about these payments or about 
any of our transactions with the House 
bank or any other banks. 

Certainly these circumstances under- 
score the need for the kind of full fi- 
nancial disclosure that I have already 
made and that I have proposed in legis- 
lation for all congressional candidates 
and all Members of Congress. That pro- 
posed legislation is pending before this 
Congress. If the people know what we 
own, what we owe, what we make and 
how we make it, they are less likely to 
overreact when one of us makes a sub- 
traction error in our checkbook. 

It was a long, long weekend for Re- 
becca and me. It would have been much 
easier to pretend that we had not dis- 
covered these inconsistencies. In all 
likelihood, no one else would ever have 
known. But we would have known. And 
in telling everyone all I know today, I 
am doing my best to be the kind of 
Congressman I promised to be. 

I know my constituents, they know 
me. As Joey would say, “Everything 
will be all right.” 
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CONFERENCE REPORT ON H.R. 2942 


Mr. LEHMAN of Florida submitted 
the following conference report and 
statement on the bill (H.R. 2942) mak- 
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1992, and for other purposes: 


CONFERENCE REPORT (H. REPT. 102-243) 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2942) “making appropriations for the Depart- 
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1992, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 2, 4, 18, 20, 26, 27, 30, 36, 40, 
43, 63, 65, 74, 76, 77, 79, 90, 94, 95, 96, 97, 98, 100, 
101, 102, 107, 108, 109, 118, 119, 122, 126, 127, 129, 
130, 131, 132, 137, 151, 155, and 162. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 9, 12, 19, 37, 41, 42, 66, 80, 89, 106, 110, 111, 
117, and 123, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $7,000,000; and the Senate agree 
to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,300,000; and the Senate agree 
to the same. 
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Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $4,275,000; and the Senate agree 
to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $88,000,000; and the Senate agree 
to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert the following: 
$2,320,272,000; and the Senate agree to the 
same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $390,000,000; and the Senate 
agree to the same. 

Amendment numbered 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $144,150,000; and the Senate 
agree to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $60,350,000; and the Senate agree 
to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $48,750,000; and the Senate agree 
to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $102,750,000; and the Senate 
agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $34,000,000; and the Senate agree 
to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $11,100,000; and the Senate agree 
to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 22, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $25,000,000; and the Senate agree 
to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $29,150,000; and the Senate agree 
to the same. 

Amendment numbered 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $4,360,000,000; and the Senate 
agree to the same. 

Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $218,135,000; and the Senate 
agree to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $419,000,000; and the Senate 
agree to the same. 

Amendment numbered 35: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $206,800,000; and the Senate 
agree to the same. 

Amendment numbered 38; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION 
PROJECTS 

For necessary expenses of certain railroad- 
highway crossing demonstration projects as au- 
thorized by section 163 of the Federal-Aid High- 
way Act of 1973, as amended, to remain avail- 
able until erpended, $12,005,000, of which 
$8,003,333 shall be derived from the Highway 
Trust Fund. 

And the Senate agree to the same. 

Amendment numbered 39: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 39, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $16,800,000,000; and the Senate 
agree to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert the following: 
$47,600,000; and the Senate agree to the same. 

Amendment numbered 45: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 45, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $65,000,000; and the Senate agree 
to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 46, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $19,800,000; and the Senate agree 
to the same. 

Amendment numbered 47: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 47, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $9,000,000; and the Senate agree 
to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 48, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $19,800,000; and the Senate agree 
to the same. 

Amendment numbered 49: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 49, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $16,350,000; and the Senate agree 
to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $4,500,000; and the Senate agree 
to the same. 

Amendment numbered 51: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 51, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $1,800,000; and the Senate agree 
to the same. 

Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $7,200,000; and the Senate agree 
to the same. 

Amendment numbered 53: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 53, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $6,300,000; and the Senate agree 
to the same. 

Amendment numbered 54: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $3,600,000; and the Senate agree 
to the same. 

Amendment numbered 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $9,000,000; and the Senate agree 
to the same. 

Amendment numbered 56: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 56, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $4,500,000; and the Senate agree 
to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $5,400,000; and the Senate agree 
to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the first sum named by said 
amendment insert: $9,630,000. 

In lieu of the second sum named by said 
amendment insert: $900,000; and the Senate 
agree to the same. 

Amendment numbered 59: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 59, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $9,000,000; and the Senate agree 
to the same. 

Amendment numbered 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $8,100,000; and the Senate agree 
to the same. 

Amendment numbered 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $1,800,000; and the Senate agree 
to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 62, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $9,000,000; and the Senate agree 
to the same. 

Amendment numbered 75: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $44,172,000; and the Senate agree 
to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $118,000,000; and the Senate 
agree to the same. 

Amendment numbered 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $16,442,000; and the Senate agree 
to the same. 

Amendment numbered 82: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 82, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $11,500,000; and the Senate agree 
to the same. 

Amendment numbered 83: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $37,706,000; and the Senate agree 
to the same. 

Amendment numbered 87: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $205,000,000; and the Senate 
agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $506,000,000; and the Senate 
agree to the same. 

Amendment numbered 91: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
Provided further, That, notwithstanding any 
other provision of law, the National Railroad 
Passenger Corporation shall not operate rail 
passenger service between Atlantic City, New 
Jersey, and the Northeast Corridor main line 
unless the Corporation's Board of Directors de- 
termines that revenues from such service have 
covered or exceeded 75 per centum of the short- 
term avoidable costs of operating such service in 
the third year of operation; and the Senate 
agree to the same. 

Amendment numbered 93: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 93, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named by said amend- 
ment insert: $13,600,000; and the Senate agree 
to the same. 

Amendment numbered 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,520,000,000; and the Senate 
agree to the same. 

Amendment numbered 103: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 103, and agree to the same with an 
amendment, as follows: 

Delete the matter stricken and delete the 
matter inserted by said amendment; and the 
Senate agree to the same. 

Amendment numbered 105: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 105, and agree to the same with an 
amendment, as follows: 

Delete the matter stricken and delete the 
matter inserted by said amendment; and the 
Senate agree to the same. 

Amendment numbered 120: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 120, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$2,940,000: Provided, That, notwithstanding any 
other provision of law, there may be credited to 
this appropriation funds received for training 
expenses; and the Senate agree to the same. 

Amendment numbered 121: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 121, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $34,676,000; and the Senate agree 
to the same. 

Amendment numbered 124: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 124, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $509,500,000; and the Senate 
agree to the same. 

Amendment numbered 135: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 135, and agree to the same with an 
amendment, as follows: 

In lieu of the section number stricken and 
inserted, insert: 332; and the Senate agree to 
the same. 

Amendment numbered 136: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 136, and agree to the same with an 
amendment, as follows: 

In lieu of the section number stricken and 
inserted, insert: 333; and the Senate agree to 
the same. 

Amendment numbered 163: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 163, and agree to the same with an 
amendment, as follows: 

In lieu of the Title “IV”, insert: V; and the 
Senate agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 7, 10, 24, 
28, 29, 31, 32, 64, 67, 68, 69, 70, 71, 72, 73, 84, 85, 
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86, 92, 104, 112, 113, 114, 115, 116, 125, 128, 133, 
134, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 
148, 149, 150, 152, 153, 154, 156, 157, 158, 159, 160, 
and 161. 


WILLIAM LEHMAN, 

BOB CARR, 

RICHARD J. DURBIN, 

MARTIN OLAV SABO, 

DAVID E. PRICE, 

WILLIAM H. NATCHER, 

JAMIE L. WHITTEN, 

LAWRENCE COUGHLIN, 

FRANK R. WOLF, 

Tom DELAY, 

JOSEPH M. MCDADE, 
Managers on the Part of the House. 


ALFONSE M. D’AMATO, 

ROBERT KASTEN, 

PETE V. DOMENICI, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on amendments 
of the Senate to the bill (H.R. 2942) making 
appropriations for the Department of Trans- 
portation and related agencies for the fiscal 
year ending September 30, 1992, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed upon 
by the managers and recommended in the ac- 
companying conference report. 

CONGRESSIONAL DIRECTIVES 

The conferees agree that Executive Branch 
wishes cannot substitute for Congress’ own 
statements as to the best evidence of Con- 
gressional intentions—that is, the official re- 
ports of the Congress. Report language in- 
cluded by the House that is not changed by 
the report of the Senate, and Senate report 
language that is not changed by the con- 
ference is approved by the committee of con- 
ference. The statement of the managers, 
while repeating some report language for 
emphasis, is not intended to negate the lan- 
guage referred to above unless expressly pro- 
vided herein. 

PROGRAM, PROJECT, AND ACTIVITY 

During fiscal year 1992 and any year there- 
after, for the purposes of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(Public Law 99-177), as amended, with re- 
spect to funds provided for the Department 
of Transportation and related agencies, the 
terms “program, project, and activity” shall 
mean any item for which a dollar amount is 
contained in an appropriation Act (including 
joint resolutions providing continuing appro- 
priations) or accompanying reports of the 
House and Senate Committees on Appropria- 
tions, or accompanying conference reports 
and joint explanatory statements of the 
committee of conference. In addition, the re- 
ductions made pursuant to any sequestration 
order to funds appropriated for ‘Federal 
Aviation Administration, Facilities and 
equipment" and for Coast Guard, Acquisi- 
tion, construction, and improvements” shall 
be applied equally to each budget item“ 
that is listed under said accounts in the 
budget justifications submitted to the house 
and Senate Committees on Appropriations as 
modified by subsequent appropriation Acts 
and accompanying committee reports, con- 
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ference reports, or joint explanatory state- 
ments of the committee of conference. The 
conferees recognized that adjustments to the 
above allocations may be required due to 
changing program requirements or prior- 
ities. The conferees expect any such adjust- 
ments, if required, to be accomplished only 
through the normal reprogramming process. 
TITLE I—-DEPARTMENT OF 
TRANSPORTATION 


OFFICE OF THE SECRETARY 
OFFICE OF THE GENERAL COUNSEL 


Amendment No. 1: Appropriates $7,000,000 
for the Office of the General Counsel instead 
of $6,904,000 as proposed by the House and 
$7,204,000 as proposed by the Senate. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
GOVERNMENTAL AFFAIRS 


Amendment No. 2: Appropriates $2,320,000 
for the Office of the Assistant Secretary for 
Governmental Affairs as proposed by the 
House instead of $2,468,000 as proposed by the 
Senate. 


OFFICE OF INTELLIGENCE AND SECURITY 


Amendment No. 3: Appropriates $1,300,000 
for the Office of Intelligence and Security in- 
stead of $1,200,000 as proposed by the House 
and $1,381,000 as proposed by the Senate. 

OFFICE OF DRUG ENFORCEMENT AND PROGRAM 
COMPLIANCE 


Amendment No. 4: Deletes appropriation of 
$706,000 for the Office of Drug Enforcement 
and Program Compliance proposed by the 
Senate. The House bill contained no similar 
appropriation. 

OFFICE OF COMMERCIAL SPACE 
TRANSPORTATION 


OPERATIONS AND RESEARCH 


Amendment No. 5: Appropriates $4,275,000 
for Office of Commercial Space Transpor- 
tation, Operations and Research instead of 
$4,245,000 as proposed by the House and 
$4,300,000 as proposed by the Senate. 


WORKING CAPITAL FUND 


Amendment No. 6: Limits obligations to 
$88,000,000 instead of $85,509,000 as proposed 
by the House and $98,472,000 as proposed by 
the Senate. 

The conference agreement includes all of 
the reductions proposed by the House except 
for the reduction in transportation computer 
activities. 


PAYMENTS TO AIR CARRIERS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate, with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: : 
Provided further, That none of the funds in this 
Act shall be available for service to communities 
not receiving such service during fiscal year 
1991, unless such communities are otherwise eli- 
gible for new service, provide the required local 
match and are no more than 200 miles from a 
large hub airport: Provided further, That none 
of the funds in this Act shall be available to in- 
crease the service levels to communities receiving 
service unless the Secretary of Transportation 
certifies in writing that such increased service 
levels are estimated to result in self-sufficiency 
within three years of inititiation of the in- 
creased level of service 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 
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COAST GUARD 
OPERATING EXPENSES 
Amendment No. 8: Appropriates 


$2,320,272,000 instead of $2,483,800,000 as pro- 
posed by the House and $2,222,000,000 as pro- 
posed by the Senate. 

The conference agreement includes the fol- 
lowing program changes to the House bill: 


Decommission seagoing 

buoy tenders — $1,626,000 
Slip Operations—FRAM .... — 1,100,000 
Slip operations—MMaA ....... — 550,000 
FRAM recrewing ............. — 1,600,000 
Sea-based aerostat surplus — 7,980,000 
General detail—decommis- 

sioned units . .. . — 262,000 
Termination of one-time 

o A A — 240,000 
Land-based aerostats 

(transferred to DOD) ...... — 650,000 
Sea-based aerostats (trans- 

ferred to DOD) . — 21,200,000 
Overseas loran-C (financed 

DU — 10,000,000 
E-2C aircraft (transferred 

hh de — 18,200,000 
Defense readiness program 

costs (financed by DOD) . — 125,100,000 
Defense Logistics Agency 

(stock price increases) .... +14,400,000 
Health care costs +4,000,000 
Marine inspection program +1,425,000 
HH-60J operations and 

maintenance follow-on ... +155,000 


Amendment No. 9: Provides that $31,876,000 
shall be derived from the oil spill liability 
trust fund as proposed by the Senate instead 
of $30,379,000 as proposed by the House. 

Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: : Provided 
further, That none of the funds provided in this 
Act shall be available for the operation, mainte- 
nance or manning of land-based and sea-based 
aerostationary balloons, or E2C aircraft 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


ACQUISITION, CONSTRUCTION, AND 


IMPROVEMENTS 
Amendment No. 11: Appropriates 
$390,000,000 for Acquisition, Construction, 


and Improvements instead of $365,031,000 as 
proposed by the House and $407,470,000 as pro- 
posed by the Senate. 

Amendment No. 12: Provides that 
$33,822,000 shall be derived from the oil spill 
liability trust fund as proposed by the Sen- 
ate instead of $26,377,000 as proposed by the 
House. 

Amendment No. 13: Provides $144,150,000 to 
acquire, repair, renovate or improve vessels, 
small boats and related equipment instead of 
$132,700,000 as proposed by the House and 
$152,250,000 as proposed by the Senate. 

Amendment No. 14: Provides $60,350,000 to 
acquire new aircraft and increase aviation 
capability instead of $86,950,000 as proposed 
by the House and $58,900,000 as proposed by 
the Senate. 

Amendment No. 15: Provides $48,750,000 for 
other equipment instead of $50,331,000 as pro- 
posed by the House and $47,025,000 as pro- 
posed by the Senate. 

Amendment No. 16: Provides $102,750,000 for 
shore facilities and aids to navigation facili- 
ties instead of $62,550,000 as proposed by the 
House and $110,225,000 as proposed by the 
Senate. 
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Amendment No. 17: Provides $34,000,000 for 
personnel compensation and benefits and re- 
lated costs instead of $32,500,000 as proposed 
by the House and $39,070,000 as proposed by 
the Senate. 

Amendment No. 18: Provides a personnel 
ceiling of 621 full time equivalent staff years 
as proposed by the House instead of 691 as 
proposed by the Senate. 

Amendment No. 19: Deletes a provision 
proposed by the House which would have re- 
quired that of the 35 new staff years provided 
in this appropriation, at least 25 were to be 
filled by civilian personnel. The Senate bill 
contained no similar provision. 

The conference agreement includes the fol- 
lowing adjustments to the President's budg- 
et request: 


Vessels: 
WLB replacement — $2,300,000 
Motor lifeboat replace- 

TING caxccctervonncaturtisocerree — 250,000 
Polar icebreaker ............. — 3,700,000 
Shipboard command and 

c ooo — 1,800,000 
378-foot cutter weapon 

systems modernization — 9,600,000 
Mackinaw renovation ..... +1,000,000 
Heritage patrol boat pro- 

totype slippage ............ — 3,300,000 

Aircraft: 
OPBAT helicopters +4,500,000 
HH-65 provisioning ... — 2,400,000 
Aircraft packup kits ....... — 2,100,000 
Long range command 

and control aircraft up- 

ese — 2,000,000 
Night vision goggles — 2,200,000 
RG-8 improvements +450,000 

Other Equipment: 
Vessel identification sys- 

P — 2,600,000 
Defense logistics mod- 

ernization . — 1,700,000 
National strike force 

equipment 4.000.000 
Buoy replenishment — 2,000,000 
VTS improvements ......... +2,250,000 

Shore Facilities/Aids to 

Navigation Facilities: 
Minor AC&I shore con- 

structlion . . . — 4,000,000 
Survey and design—shore 

facilities . . . — 950,000 
Intelligence coordination 

center relocation ......... — 1,900,000 
Coast Guard Yard portal 

ee 71.850.000 
Public family housing .... — 1,250,000 

(Fiscal year 1991 

reprogramming) ....... (+1,250,000) 
Cape May, NJ training 

Wan 75.000, 000 
Newport, OR aircraft 

C sas knees iste secdnse +2,500,000 
Montauk, NY erosion 

OORT OL O E +625,000 
Maryland lighthouse sur- 

VIE Garaia +200,000 
Prior year slippage — 4,375,000 

(Vessel support, Key 

Wott, I x (1.200, 000) 

(Statlon Lake Worth 

Inlet, FL) (3.175.000) 
Personnel. Compensation 

and Benefits and Relat- 

ed Costs: 

Personnel and related . . — 6,928,000 


OPBAT medium range helicopter program.— 
The conferees agree to provide an additional 
$4,500,000 to the budget request of $34,000,000 
for this program. It is the conferees’ under- 
standing that the $38,500,000 provided, to- 
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gether with projected savings from the re- 
cently negotiated contract, is sufficient to 
acquire a third airframe, without associated 
spares, in fiscal year 1992. In addition, the 
government furnished equipment (GFE) nor- 
mally provided in the budget will be taken 
from spares in the current inventory. All of 
these aircraft will be assigned to the Clear- 
water Coast Guard Air Station and be uti- 
lized for the OPBAT drug interdiction mis- 
sion. 

VC-11 replacement aireraſt. -The conferees 
agree to provide no funds for this program as 
proposed by the Senate instead of $20,000,000 
as proposed by the House. However, the con- 
ferees recognize the need to replace this air- 
craft at some time in the future. Should the 
Department determine that such an expendi- 
ture is desirable during fiscal year 1992, the 
Committees on Appropriations will entertain 
a reprogramming request, but only if such 
funds are derived from project savings or 
contract underruns that will not be nec- 
essary to recoup at a later time. Should that 
reprogramming request be made, it is ex- 
pected to fully address the tradeoffs in cost 
and mission performance among various re- 
placement alternatives, including lease of a 
new or used aircraft, lease with purchase op- 
tion, acquisition of used aircraft, and acqui- 
sition of new aircraft. The conferees further 
agree that the House directives concerning 
this program are in effect should funds for 
acquisition be requested. 

Public family housing.—The conferees agree 
to provide the budget request of $30,600,000 
for this program, including $1,250,000 to be 
reprogrammed from fiscal year 1991 funds as 
recommended by the Senate. 

Survey and design-shore facilities.—The con- 
ferees do not agree with House direction ear- 
marking $200,000 of funds in this program for 
underwater surveys of lighthouses in the 
State of Maryland. Instead, $200,000 is pro- 
vided as a separate budget item. 

ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 

Amendment No. 20: Appropriates $21,500,000 
as proposed by the House instead of 
$25,100,000 as proposed by the Senate. 

ALTERATION OF BRIDGES 

Amendment No. 21: Appropriates $11,100,000 
instead of $11,000,000 as proposed by the 
House of $11,200,000 as proposed by the Sen- 
ate. 

The conference agreement includes the fol- 
lowing amounts: 


E. Pascagoula River, 
Pascagoula, MS, CSX- 
L&N Railroad 

Mississippi River, 
lington, IA, Burlington- 
Northern Railroad 

Sidney Lanier 
Brunswick, GA 

RESERVE TRAINING 

Amendment No. 22: Appropriates $25,000,000 
instead of $77,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

The conference agreement assumes that at 
least $50,000,000 will be provided for reserve 
training in the Department of Defense Ap- 
propriations Act, 1992. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

Amendment No. 23: Appropriates $29,150,000 
instead of $27,800,000 as proposed by the 
House and $29,500,000 as proposed by the Sen- 
ate. 

The conference agreement distributes 
these funds as follows: 


Search and rescue 


$6,200,000 


4,000,000 
900,000 


$2,025,000 
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Aids to navigation ............. 765,000 
Marine safety . . . .. . . . 1,400,000 
Marine environmental pro- 

ene e 6,535,000 
Enforcement of laws and 

treat les .. . Ceci 1,700,000 
National seeurit . . e . .. . . 4e 
Mission capabilities assess- 

o 3,580,000 
Multi-mission . . . . 4,395,000 
Administrative support ..... 8,750,000 


The conference agreement includes the fol- 
lowing projects: 


SAR hovercraft demonstra- 
tion in Upper Cook Inlet, 
Alaska 

Grant to New Jersey ma- 
rine sciences consortium 
to develop instructional 
curriculum and edu- 
cational materials on 
fishing vessel safety ....... 

South Florida oil spill re- 
search center . . .. . . 

Assessment, test and eval- 
uation of national strike 
force (NSF) equipment/ 
system 

Test and evaluation of 
temporary storage sys- 
Fü ˙Ü— A 

Tank quick plugging / 
patching study . 

Cargo tank integrity ver- 
de dee eee eee 

Operator information sys- 
tem on ship characteris- 
tics 

Test and evaluation of en- 
vironment Canada oil 
spill sensor 

Full-scale tests to verify 
vessel maneuvering 
mo <. BEE, AE PE 


$75,000 


300,000 
1,000,000 


200,000 


100,000 
80,000 
120,000 


120,000 


75,000 


30,000 


( K 250,000 
FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 


Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
authorizes the reimbursement of training ex- 
penses for non-federal domestic and foreign 
security personnel. The conferees have au- 
thorized these reimbursements for fiscal 
year 1992 to allow sufficient time for the ap- 
propriate authorizing committees to address 
this issue. 

Amendment No. 25: Appropriates 
$4,360,000,000 instead of $4,342,000,000 as pro- 
posed by the House and $4,382,058,000 as pro- 
posed by the Senate. 

The conference agreement includes the fol- 
lowing amounts: 


Operations of air traffic 


control system . ARYE $1,986,533,000 

(Positions) .. è (28,070) 
NAS logistics support 197,240,000 

(Positions) ....... N 2 (1.624) 
Maintenance of air 

control system . 788,618,000 

(Positions) . . . (10.848) 
Leased telecommuni- 

cations services . ... 345,000,000 
Aviation regulation and 

standards . .. . . . . . 458,703,000 

(Positions) A (6,893) 
Aviation security 65,683,000 

(Positions) . .. . (1,026) 
NAS design and manage- 

CCC 23.980.000 

E AEA TLE i ²˙ (301) 
Administration of airports 

F ( 41.536.000 
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Sen.. (549) 
Direction, staff and sup- 

porting services 145,891,000 

Sor (1.180) 
Human resource manage- 

PIG ASTENIO IE 288,625,000 

Gn (1,460) 
Headquarters administra- 

tion gi 32,845,000 

(Positions iga (400) 
Management initiatives .... — 14,654,000 


The conferees direct the FAA to organize 
an industry task force comprised of system 
users and operators charged with assessing 
the opportunities to improve traffic flows 
within the Chicago terminal airspace and 
surrounding en route airspace. This assess- 
ment should be combined with the current 
efforts of the FAA to examine the national 
impacts of restructuring the Chicago air- 
space. This group should be established by 
November 1, 1991, and report its findings and 
recommendations to the House and Senate 
Committees on Appropriations by April 1, 
1993. 

Amendment No. 26: Provides that 
$2,109,625,000 shall be derived from the air- 
port and airway trust fund as proposed by 
the House instead of $2,129,680,200 as proposed 
by the Senate. 

Amendment No. 27: Provides $2,000,000 for 
the Mid-American Aviation Resource Con- 
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sortium as proposed by the House. The Sen- 
ate bill contained no similar provision. 

Since the MARC program is demonstrating 
a new method of training, the conferees be- 
lieve the graduates of this program should be 
required to score a minimum of 70 on the 
OPM exam for hire as air traffic controllers. 
This is the current minimum score required 
by OPM for hire by the FAA. 

FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $2,394,000,000, in- 
cluding $2,244,052,000 to remain available until 
September 30, 1994, and including $149,948,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 29: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows Federal funds to be used for 
construction activities in the airway science 
program. 

Amendment No. 30: Provides limitations 
on funds for the precision runway monitor 
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program and for facilities and equipment- 
funded personnel compensation and benefits 
as proposed by the House. The Senate bill in- 
cluded no similar provision. 


Amendment No. 31: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
requires the installation of a stand alone di- 
rectional finder receiver indicator system at 
the Salisbury, Maryland, airport flight serv- 
ice station. The House bill contained no 
similar provision. 


Amendment No. 32: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows the Federal Aviation Adminis- 
tration to enter into a sole source procure- 
ment with the Regional Airport Authority of 
Louisville-Jefferson County, Kentucky for 
the design and construction of an air traffic 
control tower at Stanford Field. The House 
bill contained no similar provision. 


A table showing the distribution of the fa- 
cilities and equipment appropriation by 
project as included in the fiscal year 1992 
budget request, House recommendation, Sen- 
ate recommendation, and conference agree- 
ment follows: 
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FACILITIES AND EQUIPMENT 
Funding by Project 
(in thousands of dollars) 
Fiscal year House Senate Conference 
1992 budget Recommended Recommended Agreement 
Budget Activity 1 
Air Route Traffic Control Centers 
1. Long Range Radar $85,417 $ 115,500 $ 85,417 $80,000 
2. Radar Microwave Link 16,500 11,000 11,500 6,000 
3. NEXRAD Radar 23,700 ----- 23,700 21,000 
4. Aviation Weather Services 23,400 23,400 —— 18,400 
5. Improve En Route Facilities 28,041 24,540 25,540 24,540 
6. Advanced Automation System (AAS) 557,800 411,226 478,080 445,000 
7. En Route Software Development 10,950 9,500 13,500 10,000 
8. Central Weather Processor 11,500 6,500 8,300 6,500 
9. Aeronautical Data Link 17,600 — 9,600 9,600 
10. Automatic Dependent Surveillance 6,800 6,800 6,800 6,800 
11. Improve En Route Automation 4,000 2,800 4,000 2,800 
12. ARTCC Imp/Plant Modernization 50,400 50,400 50,400 36,700 
13. Provide NADIN II 5,900 5,900 5,900 5,900 
14. Voice Switching/Control (VSCS) 159,100 159,100 159,100 159,100 
15. Comm Facilities Consolidation 2,000 —— —— ——— 
16. High Capacity Voice Recorders 4,800 — — — 
17. Air-Ground RFI Elimination 3,000 3,000 3,000 3,000 
18. Expand/Relocate RCFs 5,000 5,000 5,000 5,000 
19. Upgrade Traffic Mgmt System 15,000 13,000 15,000 13,000 
20. Data Multiplexing Network 7,400 7,400 7,400 7,400 
21. Critical Comms Support 11,000 9,000 9,000 6,000 
22. SATCOM Circuit Backup 2,565 2,565 2,565 2,565 
23. Relocate Central Flow Control 17,700 —— 2,000 500 
24. Alaskan NAS Comm System 13,500 13,500 13,500 13,500 
` 25. ARTCC Operational Support Space 9,000 — 9,000 — 
25. Improve En Route Communications 12,092 6,300 6,300 6,300 
Subtotal $ 1,104,165 $ 886,431 $ 954,602 $ 889,605 
Budget Activity 2 
Airport Traffic Control Towers 
1. Airport Surveillance Radar $ 17,600 $ 41,600 $57,600 $ 31,600 
2. Terminal Doppler Weather Radar 21,000 31,000 21,000 21,000 
3. Mode S 47,800 47,800 47,800 45,000 
4. D-BRITE 3,000 3,000 3,000 3,000 
5. Precision Runway Monitors 15,000 35,000 35,000 35,000 
6. AMASS 13,000 —— —— — 
7. Converging Runway Display Aid 2.800 2,800 2.800 2,800 
8. Terminal Radar System Improvement 3,007 14,007 28,007 28,000 
9. 


ARTS III-A in MCI 38,900 38,900 30,910 38,900 
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(in thousands of dollars) 


10. Southern Cal Facility Consol 

11. Dallas/Fort Worth Airport 

12. Terminal Software Dev Support 
13. ARTS Radar Position Displays 

14. New Airport Facility Planning 

15. Chicago TRACON Relocation 

16. Terminal Automation Improvement 
17. ATC/AF Simulation (SARTS) 

18. Remote Maintenance Monitoring 
19. Replace Terminal ATC Facilities 
20. ATCT Establishment 

21. ATCT/TRACON Modernization 
22. Emergency Transceivers 

23. New Denver Airport (F&E) 

24. Terminal Voice Switch Replacement 
25. Interim Support Plan (ISP) 

26. ATCT Intra-Connectivity Program 
27. Radio Control Equipment 

28. DOD/FAA ATC Facilities Consol 
29. ICSS 

30. Terminal Comms Improvement 
31. ASDE Radar System 


Subtotal 


13 
. e Service Faciliti 


1. FSS Modernization 

2. WMSC Replacement 

3. VHF Direction Finder Network 
4. ASOS - Flight Service Facilities 
5. Flight Service Facility Imp 


Subtotal 


Budget Activity 4 
Air Navigation Facilities 


1. VOR/DME 

2. Loran-C Monitor System 

3. Global Positioning System (GPS) 
4. Loran-C Flight Following 

5. Microwave Landing System (MLS) 
6. Approach Lighting Imp (ALSIP) 

7. ILS Replacement 


$ 701,750 


House 
Recommended 


17,200 
53,500 
3,545 
7,000 


25722 


CONGRESSIONAL RECORD—HOUSE October 7, 1991 
(in thousands of dollars) 


Fiscal year House Senate Conference 
1992 budget Recommended Recommended Agreement 
8. ILS Category I Establishment 9,971 15,000 18,000 19,300 
9. Visual Navaids 16,498 16,498 16,498 16,498 
10. LLWAS Enhancement 4,100 4,100 4,100 4,100 
11. Runway/Visual Range 3,300 4,630 5,300 4,630 
12. ILS/Visual Navaids Eng 4,000 4,000 4,000 4,000 
13. Auto Fit Procedures Dev 1,500 1,500 1,500 1,500 
14. Takeover of Non-Federal ILS’s 2,000 2,000 2,000 2,000 
Subtotal $ 179,650 $ 183,193 $ 189,363 $ 188,528 
rg 

Budget Activity 5 sere isn ‘iti 
1. FAA Housing $ 5,500 $4,000 $ 4,000 $ 4,000 
2. ADP Facilities Mgmt (CORN) 25,000 28,300 25,000 27,000 
3. Buildings and Equipment 22,000 22,000 22,000 19,000 
4. Electrical Power Systems 14,000 11,680 11,680 11,680 
5. Employee Safety for ATCTs 10,800 15,000 10,800 12,000 
6. Fuel Storage Tank Program 11,000 11,000 11,000 11,000 
7. Auto Doc Dev & Maint (ADDM) 8,800 3,000 5,800 3,000 
8. Land/Easement Purchase 8,000 5,000 5,000 5,000 
9. Airport Datum Monument 1,500 1,500 1,500 1,500 
10. CAEG System 2,200 2,200 2,200 2,200 
11, NAS Mgmt Automation 5,000 5,000 5,000 5,000 
12. Test Equipment Replacement 4,300 15,000 4,300 7,500 
13. NAS Recovery Communications 6,645 —— 6,645 6,645 
14. Explosive Detection Systems 4,790 4,790 6,790 4,790 
15. System Engineering & Support 125,600 112,000 120,000 114,000 
16. Air Nav/ATC System Support 3,500 3,500 3,500 3,500 
17. Air Navaid/ATC Facilities Imp 8,250 8,250 8,250 8,250 
18. Frequency/Spectrum Engineering 2,200 2,200 2,200 2,200 
19. Independent OT&E Support 5,900 7,000 5,900 5,900 
20. Contract Support Services 4,800 4,800 4,800 4,800 
21. HAZMAT Management 20,000 20,000 20,000 20,000 
22, Airmen/Aircraft Registry System 10,300 10,300 2,000 8,000 
23. Human Resource Mgmt Plan 1,500 1,500 1,500 1,500 
24. Implementation of NAS Modernization 8,000 7,000 8,000 4,000 
25. Aviation Safety Analysis System 15,000 15,000 15,000 12,000 
26. Computer-Based Instruction 7,000 3,200 5,000 3,200 
27. Dynamic Ocean Track System 312 312 312 312 
28. NAILS 8,000 12,000 8,000 9,500 
29. Controller Chairs 2,700 5,500 2,700 2,700 
30. Logistics Support Servics 6,700 6,700 6,700 6,700 
31. National Simulator Laboratory 2,000 ----- —— —— 


32. Aeronautical Center Facilities 


October 7, 1991 CONGRESSIONAL RECORD—HOUSE 


(in thousands of dollars) 
Fiscal year House 

1992 budget Recommended 
33. Monroney Aeronautical Ctr Lease 10,300 10,300 
34. Airway Science Program 3,000 10,000 
35. Acquisition Oversight —— 4,000 
36. Software Development ----- 4,000 
Subtotal $378,097 $ 379,532 
Budget Activity 6 
Air R uipment 
1. Procure Flight Inspection A/C $ 26,000 $ 78,000 
2. Flight Inspection CV-580 6,300 6,300 
3. Voice/Flight Data Recorders 1,800 1,800 
4. Aircraft Items 8,285 8,285 
5. Maintenance TACAN Simulator 1,300 1,300 
6. Aircraft Windshear Warning Systems 500 500 
7. Aircraft Turboprop Simulator Ph II 12,800 12,800 
8. Aircraft Training Devices 235 235 
9. S-76 Helicopter Upgrade 600 600 
10. EFIS 1,900 1,900 
Subtotal $ 59,720 $ 111,720 

Acti 
Devel nt, Tesi Evaluation 
1. FAA Tech Center - Lease $ 5,290 $5,290 
2. Utility Plant Modernization 3,400 3,400 
3. General Airport Improvements 1,700 1,700 
4. Fuels Research Facility 1,810 1,810 
5. Nondestructive Evaluation Lab 2,000 2,000 
6. System Support Lab Modernization 4,000 4,000 
7. Tech Ctr R&D Lab Establishment 2,000 2,000 
8. Technical Center Facilities 7,700 7,700 
Subtotal $ 27,900 $ 27,900 
Budget Activity 8 
ion, Benefits, and Travel 

1. Facility Establish/Improve $156,716 $ 131,000 
2. Flight Inspection 1,808 1,808 
3. Factory Inspection/Acquisition 8,595 8,595 
4. Aeronautical Center 4,545 4,545 
Subtotal $171,664 $ 145,948 


Total Appropriation $ 2,700,000 


$2,469,500 


10,300 


$ 156,716 
1,808 
8,595 
4,545 

$ 171,664 


$2,557,807 
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Budget restructuring.—The conferees have 
agreed to maintain the existing budget 
structure for the facilities and equipment 
(F&E) appropriation, as proposed by the Sen- 
ate, on the understanding that a revised 
structure will be submitted as part of the fis- 
cal year 1993 President’s budget, and that 
this new structure will address the concerns 
raised by the House. Preliminary agreements 
have been reached on this new structure, and 
the conferees agree that the basic elements 
of this proposal would be a significant im- 
provement over the current situation. How- 
ever, the conferees do not support the con- 
cept of transitioning funds for all new engi- 
neering development projects into the re- 
search, engineering and development (RE&D) 
appropriation. These funds should instead be 
maintained in F&E under a separate engi- 
neering development, test and evaluation 
subaccount. This latter arrangement is pre- 
ferred since it would satisfy the present is- 
sues without raising significant and far- 
reaching new concerns over moving these 
finds into the RE&D account. the conferees 
also note that the current proposal does not 
recognize the distinction in OMB Circular A- 
109 between limited production and full pro- 
duction. The Department is encouraged to 
consider that distinction in its final restruc- 
turing position. 

Airport surveillance radar.—The conferees 
agree to provide $31,600,000 for this program, 
including $10,000,000 specifically for an ASR- 
9 radar system at Grand Junction, Colorado 
as proposed by the House. 

Replacement of terminal air traffic control fa- 
cilities.ä—The conferees agree to provide 
$87,000,000 for this program, as proposed by 
the Senate, and agree that within this total, 
locations specified in either the House or 
Senate reports are to be funded at the level 
recommended in those reports, and at the 
higher level if mentioned in both reports. 

Establishment of instrument landing sys- 
tems.—The conferees agree to provide 
$19,300,000 for this program. Locations funded 
are as follows: 


Location Runway 
WAR BORDON ERO OE TETT EN EE 
Richmond, VA ...... 2 
Grand Rapids, MN . 34 
Boston, MM.. 4L 
Louisville, KY ....... 16L 
Albuquerque, NM .. 35 
St. Louis, MO ........ 12L 
Sacramento, CA .... 16L 
Birmingham, AL ... 23 
COMMOTS VUNG CIN ³o aAa aA 
NN 20200 
Nacogdoches, TX (glideslope/ 
CCP AAA 18 
Corinth, MS (Roscoe Turner Air- 
8 


Des Moines, IA 
Olive Branch, MS (localizer) 
Keokuk, IA (localizer) 
Dublin, GA (glideslope indicator) 


Replacement of instrument landing systems.— 
The conferees agree to provide $36,500,000 for 
this program instead of $35,465,000 as pro- 
posed by the House and $37,965,000 as pro- 
posed by the Senate. Within the amount pro- 
vided, instrument landing systems are to be 
provided for each of the locations specified 
in either the House or Senate reports, except 
that the runway designations for landing 
systems at Chicago O’Hare Airport are 
amended to read “4R” and R“. 

Runway/visual range equipment.—The con- 
ferees agree that RVR locations specified in 
the House report are to be included in this 
program out of the funds provided. 
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Aircraft situation display (ASD) data.—The 
conferees agree with Senate direction requir- 
ing a plan for the provision of aircraft situa- 
tion display (ASD) data by November 15, 
1991, and provision of the data by February 
15, 1992. The House proposed the submission 
of a plan by January 1, 1992. 

Precision runway monitor/microwave landing 
system.—The conferees do not agree with 
House direction which would prevent the 
awarding of a contract for the microwave 
landing system until the FAA Administrator 
certifies that the electronic-scan precision 
runway monitor (PRM) at Raleigh-Durham 
International Airport will be commissioned 
by March 31, 1992. The conferees do not be- 
lieve these to events should be linked, but do 
expect the FAA Administrator to take all 
necessary actions to ensure that the Ra- 
leigh-Durham PRM is commissioned no later 
than December 31, 1992. 

Weather graphics systems.—The conferees 
agree to House direction requiring the FAA 
to keep their current weather graphics sys- 
tems in place until the FAA can demonstrate 
that a new system will significantly improve 
capability. However, the conferees agree that 
this should not prevent the FAA from updat- 
ing or making improvements to the existing 
systems. 

Airway science program.—The conferees 
agree to provide $20,000,000 for this program 
instead of $10,000,000 as proposed by the 
House and $25,000,000 as proposed by the Sen- 
ate. Within the amount provided, the follow- 
ing allocations are to be made: 


Middle Tennessee State 


FF $250,000 
Dowling College 3,000,000 
North Dakota-Grand Forks 2,000,000 
North Dakota State Uni- 

Write 989,000 
Northeast Louisiana Uni- 

OPO Sascacicsnccdestevacrissesce 4,000,000 
Southern University 3,000,000 
Daniel Webster College 

(priority consideration) .. 8,000,000 


Voice switching/control system.—The con- 
ferees direct that none of the funds provided 
in fiscal year 1992 for this program are to be 
obligated until six weeks after submission of 
a report to the House and Senate Commit- 
tees on Appropriations on the results of 
VSCS contractor testing. 

Tower/TRACON modernization.—The con- 
ferees agree to provide $1,750,000 for a termi- 
nal radar approach in the tower cab at the 
Redmond municipal Airport as proposed by 
the Senate, but make the obligation of these 
funds contingent upon a written assurance 
from the FAA that such equipment can be 
utilized effectively without the construction 
at federal expense of additional facilities. 

RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 

Amendment No. 33: Appropriates 
$218,135,000 instead of $218,000,000 as proposed 
by the House and $225,120,000 as proposed by 
the Senate. 

The conference agreement distributes 
these funds as follows: 


Air traffic control $104,214,000 
Advanced computer 21,051,000 
Navigation ..... 1,209,000 
Aviation weather. 5,169,000 
Aviation medicine . . 11,069,000 
Aircraft safety and secu- 
CCC 71.423.000 
Environment 4,000,000 


Centers of Excellence for Aviation Research.— 
The conference agreement includes $3,000,000 
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to implement a centers of excellence for 
aviation research program as authorized by 
Public Law 101-508. Of this amount, the con- 
ferees direct that $1,500,000 be available for a 
joint center administered by Rutgers Univer- 
sity and The Georgia Institute of Tech- 
nology. 

Wichita State University—The conferees 
have included $1,414,000 for the advancement 
of aviation safety research at the National 
Institute for Aviation Research at Wichita 
State University, Wichita, Kansas. 

Aircraft safety.—_The conference agreement 
includes $635,000 for research into alternative 
fuels for use in high-powered, low-weight air- 
craft engines that currently use leaded avia- 
tion gasoline, $500,000 for continued high in- 
tensity radiated fields testing and $1,500,000 
for the Center for Aviation Systems Reliabil- 
ity laboratory expansion. 

Aviation security.—The conference agree- 
ment includes $565,000 for a 90-day test at an 
airport of mass spectrometer technology in 
combination with an X-ray machine and 
other selected security equipment. 

FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 

Amendment No. 34: Limits general operat- 
ing expenses to $419,000,000 instead of 
$326,400,000 as proposed by the House and 
$479,050,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing amounts: 


Administrative expenses ... $212,200,000 
GSA rental payments 
Highway research, develop- 

ment and technology ...... 28,500,000 
Intelligent vehicle/highway 


systems research ............ 20,000,000 
Congested corridors ........... 119,800,000 
Technology assessment 

and deployment .............. 8,000,000 
Long-term pavement per- 

TOTO: oss csscncepencsvesrsvann 10,000,000 
National Highway Insti- 

DRUG e 3,000,000 
Rural technical assistance 3,750,000 
International transpor- 

POR ola AA 100,000 
Multimodal studies 4,000,000 
Minority business enter- 

e aT OVIE PE ˙ „5 8,000,000 
Highway use tax evasion ... 1,000,000 
Feasibility, design, envi- 

ronmental studies .......... 650,000 

(Port of St. Bernard, LA, 

intermodal facility site 
engineering and fea- 
sibility study) (450,000) 

(Aroostook County, ME, 

SOUS) eee (200,000) 


Highway research, development and tech- 
nology.—The conference agreement includes 
the following: 


Constructed Facilities Cen- 
ter, West Virginia Uni- 


b $1,000,000 
Highway safety informa- 

tion system 1,000,000 
North Carolina geographic 

information system 1,000,000 
Minnesota Humphrey In- 
Situs 750.000 
Truck driver fatigue re- 

BORTONE oniinn anais 2,000,000 


The conference agreement does not include 
any funds for production, broadcast, and dis- 
semination of documentary materials re- 
garding the state of the nation’s infrastruc- 
ture. 

The conferees direct the Federal Highway 
Administration to establish a Bureau of 
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Transportation Statistics to collect informa- 
tion on the performance of the nation’s 
transportation systems, and to provide an- 
nual reports to Congress on the use, produc- 
tivity, safety, durability, environmental, and 
economic effects of the transportation sys- 
tems. 


ridors as follows: 


Advantage I-75 oo... $1,000,000 
IVHS, Oakland County, MI 10,000,000 
Chicago (ADVANCE) ......... 7,500,000 
Crescent 2,000,000 
Detroit ....... 500,000 
FLAMINGO, Florida . 5,000,000 
Guidestar, Minnesota zoe 10,000,000 
Houston 752 2,000,000 
Philadelphia .. be 2,000,000 
Electric vehicle, ifornia 1,500,000 
Smart corridor, California 1,000,000 
Transcom, New York/New 

o E ARRE 3,000,000 
MAGIC, New York/New 

C 4,000,000 
Toll road ETTM, New Jer- 

PC 25,000,000 
Integrated corridor man- 

agement, New Jersey / 

Philadelphia 6,000,000 
Signal computerization, 

New Jerse 7 . . 6,000,000 
Southern State Parkway, 

eo T T 20,000,000 
Baltimore-Washington 

Parkway, Maryland .. 300,000 
Maryland arterials 2,200,000 
Unallocated 10,800,000 

Amendment No. 35: Provides that 


$206,800,000 of general operating expenses 
shall remain available until expended in- 
stead of $114,200,000 as proposed by the House 
and $266,850,000 as proposed by the Senate. 
UNIVERSITY TRANSPORTATION CENTERS 
(HIGHWAY TRUST FUND) 

Amendment No. 36: Appropriates $5,000,000 
as proposed by the House instead of $7,000,000 
as proposed by the Senate. 

HIGHWAY-RELATED SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

Amendment No. 37: Appropriates $20,000,000 
as proposed by the Senate instead of 
$10,000,000 as proposed by the House. 
RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION 

PROJECTS 

Amendment No. 38: Appropriates 
$12,005,000, of which $8,003,333 shall be derived 
from the highway trust fund, instead of 
$13,270,000, of which $8,846,667 shall be derived 
from the highway trust fund, as proposed by 
the House. The Senate bill contained no 
similar appropriation. 

The conference agreement includes the fol- 
lowing amounts: 


Augusta, Georgia * pry tig 
45 


Brownsville, Texas 
Lafayette, Indiana .... 
Springfield, Illinois 
FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 
Amendment No. 39: Limits obligations for 
Federal-aid highways and highway safety 
construction programs to $16,800,000,000 in- 
stead of $16,200,000,000 as proposed by the 
House and $17,092,610,000 as proposed by the 
Senate. 
The conference agreement assumes con- 
tinuation of current law regarding exempt 
programs as specified in the House report. 


CONGRESSIONAL RECORD—HOUSE 


Interstate Transſer-higkways.— The con- 
ference agreement includes the following al- 
locations of interstate transfer-highways dis- 
cretionary funds: 


CENTA ˙ ob 28,913,591 
Maryland .. 18,257,335 
Oregon 5,345,138 


The conferees recognize that delays in 
some regions’ projects might necessitate ad- 
justments to the above allocations. The con- 
ferees expect these adjustments, if required, 
to be accomplished through the normal 
reprogramming process. 

The conference agreement includes those 
projects specified under I-4R discretionary, 
interstate discretionary, Federal lands high- 
ways, parkways and park highways, and dis- 
cretionary bridges in the House and Senate 
reports. In addition, the conferees direct 
that priority consideration be given to the 
following discretionary bridge projects: 

Portland-South Portland, Maine 

Port Vue Bridge, Pennsylvania 

34th Street Bridge, Philadelphia, Penn- 
sylvania 

Falls Bridge, Pennsylvania 

Loop Bridge, Long Beach, New York 

Amendment No. 40: Deletes Senate provi- 
sion that limits obligations for section 157 of 
title 23, United States Code, to $1,100,000,000. 
The House bill contained no similar provi- 
sion. 

The conferees acknowledge that the mini- 
mum allocation program exists to reduce the 
negative impact of highway allocation for- 
mulas on the donor states but are, neverthe- 
less, concerned about the growth in outlays 
associated with the program. These outlays 
are charged against the House and Senate 
transportation Appropriations Subcommit- 
tees’ domestic discretionary outlay alloca- 
tions but are presently exempt from any con- 
trols or limitations. The conferees direct 
that the Federal Highway Administration 
provide a report on the amount of contract 
authority and outlays associated with the 
minimum allocation program for each of the 
past eight years and include recommenda- 
tions on how to control the outlays associ- 
ated with the program. 


FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

Amendment No. 41: Appropriates 
815,400,000, 000 as proposed by the Senate in- 
stead of 5815. 100, 000.000 as proposed by the 
House. 

RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 
(HIGHWAY TRUST FUND) 


Amendment No. 42: Limits obligations for 
direct loans to $42,500,000 as proposed by the 
Senate instead of $70,000,000 as proposed by 
the House. 


MOTOR CARRIER SAFETY 


Amendment No. 43: Deletes the head pro- 
posed by the Senate. The House bill con- 
tained no similar head. 

Amendment No. 44: Appropriates $47,600,000 
instead of $48,417,000 as proposed by the 
House and $46,000,000 to be derived from the 
highway trust fund as proposed by the Sen- 
ate. 

The conference agreement includes the fol- 
lowing reductions from the budget request: 


GSA rental payments . — $100,000 
DIe ee e e — 500,000 
ADP support and equip- 

ment — 500,000 
Staffing reduction — 200,000 
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Report on uniform hazard- 
ous materials registra- 
tion and permitting pro- 
% A — 100,000 
Contract research — 317,000 


The conference agreement provides for the 
following staff increases over fiscal year 
1991: 


Hazardous Materials Transportation 


Uniform Safety Act . +30 
Sanitary Food Transportation Act +4 
Motor Carrier Safety Act. .. . +2 
Motor Carrier Safety Assistance Pro- 

CCC aa a +2 


MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


Amendment No. 45: Limits obligations to 
$65,000,000 instead of $60,000,000 as proposed 
by the House and $65,500,000 as proposed by 
the Senate. 

BALTIMORE-WASHINGTON PARKWAY 
(HIGHWAY TRUST FUND) 

Amendment No. 46: Appropriates $19,800,000 
instead of $22,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

INTERMODAL URBAN DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 

Amendment No. 47: Appropriates $9,000,000 
instead of $10,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

HIGHWAY SAFETY AND ECONOMIC DEVELOPMENT 
DEMONSTRATION PROJECTS 
(HIGHWAY TRUST FUND) 

Amendment No. 48: Appropriates $19,800,000 
instead of $22,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

HIGHWAY SAFETY IMPROVEMENT 
DEMONSTRATION PROJECT 

Amendment No. 49: Appropriates $16,350,000 
instead of $18,700,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

The conferees direct that $800,000 shall be 
made available for the improvement of Sagi- 
naw Street in East Lansing, Michigan. 

HIGHWAY-RAILROAD GRADE CROSSING SAFETY 

DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 

Amendment No. 50: Appropriates $4,500,000 
instead of $5,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

HIGHWAY WIDENING DEMONSTRATION PROJECT 

Amendment No. 51: Appropriates $1,800,000 
instead of $2,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

HIGHWAY WIDENING AND IMPROVEMENT 
DEMONSTRATION PROJECT 

Amendment No. 52: Appropriates $7,200,000 
instead of $8,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

CLIMBING LANE AND HIGHWAY SAFETY 
DEMONSTRATION PROJECT 

Amendment No. 53: Appropriates $6,300,000 
instead of $7,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

INDIANA INDUSTRIAL CORRIDOR SAFETY 
DEMONSTRATION PROJECT 

Amendment No. 54: Appropriates $3,600,000 

instead of $4,000,000 as proposed by the 
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House. The Senate bill contained no similar 
appropriation. 

ALABAMA HIGHWAY BYPASS DEMONSTRATION 

PROJECT 

Amendment No. 55: Appropriates $9,000,000 
instead of $10,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

KENTUCKY BRIDGE DEMONSTRATION PROJECT 

Amendment No. 56: Appropriates $4,500,000 
instead of $5,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

VIRGINIA HOV SAFETY DEMONSTRATION PROJECT 

Amendment No. 57: Appropriates $5,400,000 
instead of $6,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

URBAN HIGHWAY CORRIDOR AND BICYCLE 
TRANSPORTATION DEMONSTRATION PROJECTS 
Amendment No. 58: Appropriates $9,630,000 

for the M-59 urban highway corridor and 
$900,000 for a bicycle transportation project 
instead of $10,700,000 and $1,000,000 as pro- 
posed by the House. The Senate bill con- 
tained no similar appropriation. 

The conferees direct that $2,500,000 shall be 
made available for surfacing of White Lake 
Road in White Lake Township between An- 
dersonville Road and Teggerdine Road. 

URBAN AIRPORT ACCESS SAFETY 
DEMONSTRATION PROJECT 

Amendment No. 59: Appropriates $9,000,000 
instead of $10,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

PENNSYLVANIA RECONSTRUCTION 
DEMONSTRATION PROJECT 

Amendment No. 60: Appropriates $8,100,000 
instead of $9,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

PENNSYLVANIA TOLL ROAD DEMONSTRATION 

PROJECT 

Amendment No. 61: Appropriates $1,800,000 
instead of $2,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

HIGHWAY BYPASS DEMONSTRATION PROJECT 

Amendment No. 62: Appropriates $9,000,000 
instead of $10,000,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

HIGHWAY DEMONSTRATION PROJECTS 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 63: Restores the head as 
proposed by the House. The Senate bill con- 
tained no similar head. 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

$249,146,000, together with $4,628,000 to be de- 
rived by transfer from the “Nuclear Waste 
Transportation Safety Demonstration project” 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes the fol- 
lowing allocations for highway demonstra- 
tion projects: 


Bridge construction (Hills- 


S R ANE $850,000 
Florida U.S. 27 (Palm 

Beach County) . . 6.050.000 
U.S. Route 89 (Farmington 

to Ogden, UT) . . . . 4,050,000 


Columbus, IN, 1-65 and 
State Road 46 inter- 
6m E EA 

Florida causeway (l7th 
Street) tunnel project 


(Fort Lauderdale) ........... 
Hubbard Expressway 
project (Youngstown, 
So RA ET 


Indiana East Chicago Ma- 
rina/rerouting of Route 


Interstate 680 access ramps 
project (Youngstown, 


Michigan Bristol Road re- 
location project (Flint 
and Genesee County) 

Michigan M-84 expansion 
(Saginaw and Bay Coun- 
o 

Michigan U. S. 31 (City of 
Niles and City of Benton 
DTC ( 

Muncie, IN, State Road 67 
(I-69 to Muncie By-Pass) 

New York Exit 26 bridge 
project (Schenectady 
CONEY) cise nace deasevivieesss500 

Pennsylvania State Route 
711 bypass (Ligonier) ...... 

Highway 101 (tri-state) fea- 
sibility study . 

Alabama-Florida (connect 
I-65 to I-10 in Pensacola, 
BL oss ² mA ister 

Bridge between Niobrara, 
NE and Springfield, SD .. 

California: Highway 152 
(Interstate 5 in Central 
Valley with U.S. 101 and 
CR TA TD cevasessncesessaanteees 

Florida: Northeast Dade 

bikepaths: 
City of North Miami 
City of North Miami 
WCF 
Dade County for 
Aventura and Sunny 


Illinois: U.S. Highway 20 
between Freeport and 
Gier 

Illinois: Springfield Elev- 
enth Street extension ..... 

Indiana: Indianapolis to 
CCC 

Iowa Highway 2 

Iowa: Black Hawk County- 
Rainbow Drive and 18th 
St / Cedar Falls . . . . . 

Michigan: Grand Rapids I- 
96 By-pass 

Minnesota: 77th Street re- 
construction . ee 

Missouri: Telegraph Ave- 
nue I-255 interchange ..... 

Montana: U.S. Highway 93 
(Native American reli- 
gious site) . . 

Nevada: L15/ Sahara Ave- 
nue inter change 

Nevada: U.S. 395 extension 
from South Virginia Ave- 
nue to Mount Rose High- 


New Mexico: Santa Fe Re- 
lief Route (bypass) 
(By transfer) . . 

New York: Miller highway 
from 59th Street to 72nd 
Street (west side of Man- 
Battan) siccesscscccudevecvavesdeue 

New York: Mount Vernon 
parking facility . . 
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3,150,000 


5,225,000 


3,600,000 


756,000 


2,250,000 


4,500,000 


450,000 


450,000 
6,300,000 


3,600,000 
900,000 
270,000 


1,842,000 
3,200,000 


1,600,000 


800,000 
865,000 


850,000 


2,113,000 
700,000 
3,200,000 
360,000 
3,200,000 
2,400,000 
9,240,000 
40,000 


100,000 
1,600,000 


2,800,000 


4,800,000 
(4,628,000) 


2,800,000 
320,000 


North Carolina: U.S, 64 ...... 
Pennsylvania: North Phila- 
delphia intermodal facil- 
RAA 
Pennsylvania: Center Ave- 
nue extension . . 
Pennsylvania: Interstate 
highway 81 (vicinity of 
Wilkes-Barre) ............000- 
Pennsylvania: Quakertown 
congestion relief (Bucks 
o veadavennice 
Pennsylvania: U.S. Route 6 
bypass/widening (Wysox, 
Towanda, and 
Tunkhannock Boroughs) 
Pennsylvania: U.S. Route 
202 (King of Prussia and 
Montgomeryville) ........... 
Ohio Railroad-highway 
corridor studies (6) 
Texas: City of Laredo (FM 
3464 from Mines Road 
- 1472) to Interstate 
us. Route 24 (from Fort 
Wayne, IN to Toledo, OH) 
Utah: West Valley City- 
widen 5600 West 
Virginia I-495 interchanges 
(Capital Beltway) ........... 
Virgin Islands: Christian- 
Sted Bypass . 
Washington: Marysville/ 
Tulalip Tribes I-5 inter- 
9 1 
Washington: Snohomish 
County HOV lanes/park 
and ride project 
Fifth / Sixth Street im- 
provements, Waterloo, IA 
Des Moines inner loop, IA . 
Highway 71, Fayetteville, 


Interstate 90 interchange, 
Bozeman, MT. . . . . 
Airport access road, Albu- 
querque, NM . . .... 
Lock and dam, 4, Pine 
Bluff, HR 
U.S. 212 bridge. Forest 
a A EE T A 
Crossing project, Provo, 
ADE OBED I 
Eighth Street bridge cross- 
ing, Sheboygan, WI. . 
Bridge safety repair, VT .... 
Alaska-Canada highway .... 
Southeast Kansas corridor 
Pearl River bridge, Jack- 
Ze 
Maricopa Road, AZ 2g è 
Interstate 35 interchange, 
Air 
Pond Creek, Grant County, 


Highway beautification, 
Grand Forks, ND . . .... 
FBI complex, Harrison 
CONTIGS WN -sean 
Route 21 widening, New- 
C 
I- 280 downtown connector 
interim improvements, 
Newark, NJ. ... . . . . 


Newark, NW. 
Raymond Plaza Penn Sta- 
tion, Newark, NJ .. 
Interstate emergency call- 
box system, NJ . ... . 
Routes 70/38 circle elimi- 
nation, N . . 
* Harbor access road. 
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2,560,000 


4,800,000 
3,200,000 


4,000,000 


1,000,000 


4,000,000 


400,000 
240,000 


1,600,000 

240,000 
1,600,000 
1,600,000 
1,600,000 


2,720,000 


800,000 


4,500,000 
1,800,000 


12,600,000 
675,000 
4,320,000 
3,600,000 
2,560,000 
3,150,000 
6,560,000 
990,000 
9,600,000 
1,376,000 


1,600,000 
3,600,000 


2,584,000 
800,000 
800,000 

9,840,000 

5,000,000 


3,000,000 
4,000,000 
1,500,000 
3,500,000 
6,000,000 
5,040,000 
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Route 4 bridge replace- 

ment, NJ 
Chief Joseph Highway, WY 
Right-of-way, El Santo and 


2,000,000 
4,800,000 


related roads, Taos, NM. 480,000 
I-87 Tappan Zee moveable 

median barrier, NY ......... 4,800,000 
Gowanus Expressway, NY . 1,200,000 
Meadowbrook State Park- 

N. 3,600,000 
Belgrade overpass, MT sis 1,200,000 
Pine Creek, McCurtain 

County, OK . . . . . . . 1,440,000 
Rail crossing, Caliente, NV 1,600,000 
Highway 30, Clinton, IA ..... 1,440,000 
Ports-of-entry, Columbus/ 

Sunland Park, NM. . 2,400,000 
Maple Road extension, 

Walled Lake, MI . ated 2,400,000 
Bryden Canyon Bridge ac- 

cess, Clarkston, WA ........ 3,600,000 
Overland Park inter- 

Change, K . 3,600,000 


Amendment No. 65: Deletes Senate provi- 
sion that exempts funds appropriated from 
any limitation on obligations for Federal-aid 
highways and highway safety construction 
programs. The House bill contained no simi- 
lar provision. 


HIGHWAY STUDIES 


FEASIBILITY, DESIGN, ENVIRONMENTAL, 
ENGINEERING 


Amendment No, 66: Inserts the head as pro- 
posed by the Senate. 

Amendment No. 67: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

FEASIBILITY, DESIGN, ENVIRONMENTAL, 
ENGINEERING 

For necessary expenses to carry out feasibil- 
ity, design, environmental, and preliminary en- 
gineering studies, $18,448,000, to remain avail- 
able until erpended. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes the fol- 
lowing allocations for highway studies: 


Route No. 9, WW . . . . . $1,040,000 
Route No. 2, WV .. 2,080,000 
U.S. Route No. 52, WV 800, 
FBI oomplex . . . 480,000 
Madison County, MS . . . 192.000 
Vermillion-Newcastle 

Bridge, SD & NE . . ... 32,000 
National Park System ....... 240,000 
Tacoma Narrows Bridge, 

TT 480,000 
Bridge study, Greenville, 

TW 204. 000 
Tonto National Forest, AZ 720,000 


Kihei-Heleakala Highway, 


a I E N EA 1,200,000 
Interchange, Johnson City, 

K o ASANO ARET T T E OaS 280,000 
Route 21 viaduct, NJ ......... 2,700,000 
Route 17/Route 4 inter- 

ie, NG: serisi srs 4,000,000 
Route 208/Route 4 inter- 

CHANGING) d esse 4,000,000 


CORRIDOR G IMPROVEMENT PROGRAM 


Amendment No. 68: Reported in technical 
ment. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 
In lieu of the sum named in said amend- 
ment, insert: $148,500,000 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


CORNING BY-PASS SAFETY DEMONSTRATION 
PROJECT 

Amendment No. 69: Reported in technical 
disagreement. The managers of the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert $12,600,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

TURQUOISE TRAIL PROJECT 

Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert $2,700,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


OTTUMWA ROAD EXTENSION PROJECT 


Amendment No. 71: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert $7,200,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


NORTH CAROLINA CONNECTOR PROJECT 


Amendment No. 72: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert $4,800,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


OPERATIONS AND RESEARCH 


Amendment No. 73: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

OPERATIONS AND RESEARCH 

For expenses necessary to discharge the func- 
tions of the Secretary with respect to traffic and 
highway safety under the Motor Vehicle Infor- 
mation and Cost Savings Act (Public Law 92- 
513, as amended) and the National Traffic and 
Motor Vehicle Safety Act, $78,528,000, to remain 
available until September 30, 1994. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 

Amendment No. 74: Deletes language pro- 
posed by the Senate which would have al- 
lowed funding for activities authorized by 
the Motor Vehicle Information and Cost Sav- 
ings Act and the National Traffic and Motor 
Vehicle Safety Act to be derived from the 
highway trust fund. The House bill contained 
no similar language. 

Amendment No. 75: Appropriates $44,172,000 
from the highway trust fund for operations 


25727 


and research instead of $42,357,000 as pro- 
posed by the House and $121,986,000 as pro- 
posed by the Senate. 

The conference agreement for operations 
and research includes the following adjust- 
ments to the President's budget request: 


Rulemaking: 

Rulemaking-related con- 

S EEA SR — $1,145,000 
Fuel economy ‘staffing .. — 112,000 
CAFE-related environ- 

mental impact state- 

T — 1,400,000 
New car assessment pro- 

21. OE ER A A +290,000 

Enforcement., 
activities ... +300,000 
Highway Safety: 

Alcohol/drug contracts ... — 700,000 

Delete DEC/NIDA posi- 
FFF — 65,000 

Highway safety lit- 
erature review ............. — 35,000 

Section 402 grants ad- 
ministration — 200,000 

Police traffic services — 345,000 

+170,000 
Research and Analysis: 

Biomechanics research . +3,000,000 

Jackson Memorial Hos- 
F 12,000,000 

IVHS research ......... van — 500,000 

National accident sam- 
pling system ................ — 675,000 

National advanced driv- 
ing simulator S — 1,500,000 

NCSA positions .. — 62,000 

Youth awareness nitia- 
tives +150,000 

Truck tire test proce- 
. AT AIRE +360,000 

Lightweight automotive 
component research .... +350,000 

Underage drinking reduc- 

CCC A 7225. 000 
Trauma research- 

senger compartment 

intrusſons . . . .. . 7500. 000 

Office of the Adminis- 

trator: 

Office of the Director, 
Intergovernmental Af- 
C — 173,000 

Public/consumer affairs 
CCC 735.000 

Accountwide .. — 40,000 

General Administration 
Evaluations — 270,000 
Accountwide Adjustments: 

Rental payment consoli- 
C — 4,157,000 

Training — 57,000 

Computer support — 250,000 

SES bonuses .... 8 — 20,000 

SEPM eee — 125,000 

Printing and reproduc- 
CCF — 23,000 

Supplies and materials — 33,000 


New car assessment program.—The conferees 
direct NHTSA to provide a study to the 
House and Senate Committees on Appropria- 
tions comparing the results of new car as- 
sessment program (NCAP) data from pre- 
vious model years to determine the validity 
of these tests in predicting actual on-the- 
road injuries and fatalities over the lifetime 
of the models. The study shall also address 
the efficacy of allowing automobile manufac- 
turers to choose between the “high tech” 
and “low tech” dummies for the purposes of 
NCAP testing. Separately, NHTSA shall pro- 
ceed to fully implement the NCAP initiative 
cited in the Senate report. 

Motor vehicle theft prevention study.—The 
conferees direct that the report on motor ve- 
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hicle theft prevention called for by the Sen- 
ate be expanded to include actions by others 
who have a significant role in reducing such 
thefts, including law enforcement agencies 
at all levels of government, and an assess- 
ment of the effectiveness of state automobile 
theft prevention programs. 

Office of the Administrator staffing. —The 
conferees have agreed with the proposal of 
the House to eliminate all funding for the of- 
fice of the director of intergovernmental af- 
fairs. The funding for clerical and adminis- 
trative support for this office has been re- 
allocated to the Office of Public and 
Consumer Affairs. The conferees agree that 
NHTSA needs to take actions to improve its 
Congressional affairs activities, and once 
those solutions are found, the House and 
Senate Committees on Appropriations will 
entertain a prior approval reprogramming 
request which could allow continuation of 
this important activity. Funding for the dep- 
uty administrator’s position, which was de- 
leted under the House proposal, has been re- 
stored. 

Travel funds.—The conferees do not agree 
with Senate direction restricting the use of 
travel funds to certain activities. 

HIGHWAY TRAFFIC SAFETY GRANTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


Amendment No. 76: Deletes Senate lan- 
guage which would have allowed liquidating 
cash in this appropriation to be utilized for 
carrying out the provisions of section 153 of 
title 23, United States Code. The House bill 
did not include section 153. 

Amendment No. 77: Appropriates 
3130, 000.000 for highway traffic safety grants 
as proposed by the House instead of 
$150,000,000 as proposed by the Senate. 

Amendment No. 78: Limits obligations to 
$118,000,000 for state and community highway 
safety grants instead of $115,000,000 as pro- 
posed by the House and $120,000,000 as pro- 
posed by the Senate. 

Amendment No. 79: Deletes language pro- 
posed by the Senate which limits obligations 
for state grants authorized under 23 U.S.C. 
153 to $20,000,000. The House bill contained no 
similar provision. 

Amendment No. 80: Limits obligations to 
$5,153,000 for administration of the section 
402 grants program as proposed by the Sen- 
ate instead of $5,353,000 as proposed by the 
House. 

FEDERAL RAILROAD ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 


Amendment No. 81: Appropriates $16,442,000 
for the Office of the Administrator instead of 
$16,077,000 as proposed by the House and 
$16,962,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing adjustments to the President's budg- 
et request: 


Salaries and expenses: 
Office of administrator 
staffing (—1 FTE) ........ — $100,000 
Merit pa . . — 16,000 
Office of general counsel 
staffing (— FTE) ........... — 54,000 
Contractual support: 
Enhanced rail network . — 50,000 
Alaska-Railroad: 
Environmental cleanup .. — 300,000 
Accountwide adjustments: 
Rental payment consoli- 
F — 1,256,000 


MX rail garrison reimbursable positions.—The 
conferees agree that no reimbursable full 
time equivalent positions are to be allocated 
to the Air Force MX rail garrison program, 
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due to the recent Presidential decision to 
terminate that program. The budget request 
assumes 4 such positions. 
LOCAL RAIL FREIGHT ASSISTANCE 

Amendment No. 82: Appropriates $11,500,000 
instead of $10,000,000 as proposed by the 
House and $14,000,000 as proposed by the Sen- 
ate. 

RAILROAD SAFETY 

Amendment No. 83: Appropriates $37,706,000 
instead of $37,136,000 as proposed by the 
House and $38,921,000 as proposed by the Sen- 
ate. 

The conference agreement includes the fol- 
lowing adjustments to the President's budg- 
et request: 


Federal enforcement: 
Sanitary food transpor- 
pore act implementa- 


— $1,076,000 


W — 250,000 
Inspector training — 235,000 
Inspector trainees .......... — 100,000 

Automated Track Inspec- 
Non dee — 90,000 
Regulation and adminis- 
tration: 
Data management . — 80,000 
Accountwide adjustments: 
Rental payment consoli- 
1 — 1,487,000 


Inspector training facility.—The conferees 
agree with House direction regarding a uni- 
versity-based inspector training facility. 

RAILROAD RESEARCH AND DEVELOPMENT 


Amendment No. 84: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $22,331,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 85: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $150,000 for railroad metallur- 
gical and welding studies at the Oregon 
Graduate Institute. 

The conference agreement includes the fol- 
lowing adjustments to the President’s budg- 


et request: 
Equipment, operations and 
hazardous materials: 
Human factors research +200,000 
Nuclear materials rout- 
ing study . W — 110,000 
Shortline railroad 
database development . +125,000 
Track safety research: 
Track research ...........+ — 447,000 
Magnetic levitation/high 
speed rail ............. NN — 3,550,000 
Administration: 
Delete maglev position 70.000 
TRB general support — 50,000 
Accountwide adjustments: 
Rental payment consoli- 
dation T A S 65.000 
Magnetic levitation/high speed rail.— The 


conference agreement provides $12,000,000 for 
magnetic levitation/high speed rail, of which 
$800,000 is for national laboratories managed 
by the Department of Energy. Also included 
in the total amount provided is $500,000 for 
each of the following state planning grants: 

Baltimore-Washington (Maryland DOT) 

New York City-Albany-Boston (New York 
DOT) 


October 7, 1991 


Milwaukee-Chicago (Wisconsin DOT) 

Allegheny County, Pennsylvania (Penn- 
sylvania DOT) 

Clark County/Las Vegas, Nevada (Nevada 
DOT) 

With regard to the New York-Albany-Bos- 
ton project, the conferees note that this is a 
cooperative venture between the State of 
New York and the Commonwealth of Massa- 
chusetts and that, in addition, the alignment 
includes Springfield, Worcester, and Pitts- 
field, Massachusetts. The conferees direct 
the United States Department of Transpor- 
tation to favorably consider all non-Federal 
sources of matching funds and to credit 
grant recipients with the value of relevant 
portions of all locally funded maglev or ad- 
vanced steel wheel studies which are either 
planned or underway. 

Shortline/regional railroad database develop- 
ment.—The conferees direct that $125,000 of 
the amount made available for research and 
development shall be used for the Shortline 
Railroad Reporting Database Development 
Project at the Upper Great Plains Transpor- 
tation Institute at North Dakota State Uni- 
versity. 

MAGNETIC LEVITATION TRANSPORTATION 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


Amendment No. 86: Report in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Of the funds provided under this head, 
$2,500,000 is available until erpended for grants 
to specific states to conduct detailed market 
analysis of potential maglev and/or high speed 
rail ridership and determine the availability of 
rights-of-way for maglev and/or high speed rail 
use: Provided, that any such grant shall be 
matched on a dollar for dollar basis by a State, 
local, or other non-Federal concern. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


Amendment No. 87: Appropriates 
$205,000,000 instead of $36,000,000 as proposed 
by the House and $260,000,000 as proposed by 
the Senate. 

The conference agreement distributes 
these funds as follows: 


Routine Capital Expenses of the Northeast 
Corridor 
Washington-New York: 


Bridge upgrades .............. $5,500,000 
Penn Station/tunnel safe- 


ty improvements 12,600,000 
New Jersey CETO .........+. 5,300,000 
Sunnyside yard track 

platform renewal ......... 7,100,000 
Undercutting ..........csss00 2,000,000 
Interlocking reconfigura- 

tion/turnout rehabilita- 

R ey 5,500,000 
Electric traction up- 

FG T OERE 7,000,000 
Communication/signal 

system upgrades .......... 5,000,000 

New York-Boston: 
Bridge upgrades .......... tae 2,200,000 
High level platform 2,700,000 
Total 3 54,900,000 
New York-Boston High Speed Rail 
Improvements 
Electrification . . .. . 110,000,000 
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New York-Boston High Speed Rail 


Improvements—Continued 
High-speed interlocking .... 5,000,000 
Electrification compatible 

signal system . . .. 17.800.000 
Stamford center island 
platforms design ... é 3,300,000 
Bridge clearance ...... 8,500,000 
Project management 5,500,000 
Total . . 5 150,100,000 
GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 
Amendment No. 88: Appropriates 


$506,000,000 in total funding for grants to the 
National Railroad Passenger Corporation 
(Amtrak) instead of $503,900,000 as proposed 
by the House and $511,000,000 as proposed by 
the Senate. 

Amendment No. 89: Provides $331,000,000 for 
operating losses and labor protection costs 
as proposed by the Senate instead of 
$328,900,000 as proposed by the House. 

Within the amount provided, up to $700,000 
is available for necessary expenses for the 
additional section 403(b) train described in 
the House report and $500,000 is for the high 
speed rail study described in the House re- 
port. 

Service to Maine.—The conferees expect 
that upon completion of improvements to 
upgrade the rail line between Boston, Massa- 
chusetts and Portland, Maine, Amtrak will 
provide the passenger equipment and loco- 
motives needed to operate three daily round 
trips at no cost to the states, provided that 
the other capital costs associated with new 
service for upgrade of facilities and right-of- 
way are funded from non-Amtrak sources. 
Upon the completion of improvements to the 
Boston-to-Porcland rail line, Maine will be- 
come the ninth state to operate a section 
403(b)) rail service, based on a shared Am- 
trak-state operating budget, 

Amendment No. 90: Provides $175,000,000 for 
capital improvements as proposed by the 
House instead of $180,000,000 as proposed by 
the Senate. 

Thirtieth Street Station demonstration 
project.—The conferees agree that, of the 
amount provided, $7,000,000 is available only 
for the Thirtieth Street Station demonstra- 
tion project described in the House report. 

Amtrak stations.—The conferees agree with 
House report language regarding Amtrak 
station facilities in Toledo, Ohio and 
Willimantic, Connecticut and with Senate 
report language parking problems 
at the Amtrak station in Charleston, West 
Virginia. 

Noise barriers—The conferees agree that 
$500,000 of the amount provided is to address 
Amtrak-related noise problems between 
Readville and Forest Hills, Massachusetts, as 
described in the House report. 

Amendment No. 91: Provides that rail pas- 
senger service between Atlantic City, New 
Jersey and the Northeast Corridor main line 
be discontinued if revenues from that service 
are not at least 75 percent of the short-term 
avoidable costs of operating such service in 
the third year of operation. The House bill 
required revenues to cover 80 percent of costs 
in the third year and 100 percent for each 
year thereafter. The Senate bill contained no 
similar provision. 

Amendment No. 92: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which prohibits funding for acquisition, con- 
struction, or rehabilitation of the rail line 
between Spuyten Duyvil, New York and the 
Northeast Corridor main line unless 40 per- 
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cent or more of the costs of such improve- 
ments are derived from non-Amtrak sources. 


CONRAIL COMMUTER TRANSITION ASSISTANCE 


Amendment No. 93: Appropriates $13,600,000 
instead of $27,200,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. The conference agreement 
distributes the funds as follows: Manayunk 
Bridge (rehabilitation or the first part of re- 
placement), $10,000,000; Cresson Street tres- 
tle/station repair work in Manayunk, 
$3,600,000. 

AMTRAK CORRIDOR IMPROVEMENT LOANS 

Amendment No. 94: Provides $3,500,000 in 
loans as proposed by the House. The Senate 
bill contained no similar provision. 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


Amendment No. 95: Appropriates $37,000,000 
as proposed by the House instead of 
$19,566,419 as proposed by the Senate. 


RESEARCH, TRAINING AND HUMAN RESOURCES 


Amendment No. 96: Inserts heading as pro- 
posed by the House. 

Amendment No. 97: Deletes the word 
“planning” proposed by the Senate. 

Amendment No, 98: Appropriates 
$26,000,000, of which $5,000,000 shall be avail- 
able to carry out the provisions of section 
18(h) of the Urban Mass Transportation Act 
of 1964, as amended, as proposed by the House 
instead of $58,347,073 as proposed by the Sen- 
ate. 

The conference agreement includes the fol- 
lowing amendments: 


Project ACTION . . . $2,000,000 
Fuel cell bus . . 1,000,000 
Photovoltaic feasibility 

0 ERR 50,000 
Center for Suburban Mobil- 

CC ͤ EE 750,000 
Inner-city youth job-tran- 

sit training program 

(Newark, N.J.) . . . . . . . 500,000 

FORMULA GRANTS 
Amendment No. 99: Appropriates 


$1,520,000,000 instead of $1,600,000,000 as pro- 
posed by the House and $1,058,043,440 as pro- 
posed by the Senate. 

Amendment No. 100: Deletes language pro- 
posed by the Senate providing that 
$177,822,231 shall be derived from the mass 
transit account of the highway trust fund. 

TRUST FUNDED PROGRAMS 
(LIMITATION ON OBLIGATIONS) 

Amendment No. 101: Deletes language pro- 
posed by the Senate establishing limitations 
on obligations for administrative expenses, 
formula grants, interstate transfer grants- 
transit, university transportation centers, 
and transit planning and research. 

DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

Amendment No. 102: Limits obligations to 
$1,900,000,000 as proposed by the House in- 
stead of $535,000,000 as proposed by the Sen- 
ate. 

The conference agreement distributes 
these funds as follows: 


Bus and bus facilities . . $230,000,000 
Existing rail moderniza- 
tion and extensions ........ 550,000,000 
New systems and new ex- 
tensions 565,000,000 
(Los Angeles) (135,000,000) 
(Atlanta) (20,000,000) 
(St. Louis) (35,000,000) 
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(San Francisco) (55,000,000) 

(Honolulu) (40,000,000) 

(Houston) (30,000,000) 

(Dallas) ....... (40,000,000) 

(Baltimore) .... (5,000,000) 

(Jacksonville) (10,000,000) 

(Cleveland) . . . . . . (1,000,000) 

(New Jersey Urban Core) (70,000,000) 

(21,000,000) 

(11,000,000) 

(5,000,000) 

(1,000,000) 

(15,000,000) 

(26,000,000) 

(11,000,000) 

n (21,000,000) 

(Kansas City) . . . . (1,000,000) 

(1,000,000) 

(10,000,000) 

(1,000,000) 

45,000,000 

Elderly and Handicapped ... 55,000,000 
University transportation 

Sr 3 5,000,000 

Section 9B formula grants. 450,000,000 


The conferees have approved the specific 
bus, rail modernization, and planning 
projects identified in the House and Senate 
reports with the following modifications: 

Kansas City, Missouri Area Transit Au- 
thority is added to the listing of bus 
projects; 

Houston, Texas is deleted from the listing 
of bus projects; 

Brazos Transit System, Texas is included 
on the listing of bus projects at a funding 
level of $10,000,000; and 

Tucson, Arizona dial-a-ride is added to the 
listing of bus projects at a funding level of 
$4,000,000. 

Houston.—The conferees recommend 
$30,000,000 for Houston transit new start 
projects. The conferees agree that no money 
should be obligated specifically for Houston 
monorail without a strong consensus within 
the public, along with local, state and fed- 
eral representatives consistent with UMTA 
rules and regulations applicable to new start 
projects. The conferees also direct UMTA to 
keep previously earmarked funds for transit 
projects in the City of Houston unobligated. 

Buſſalo.— The conferees agree with the po- 
sition of the House regarding the NFTA’s bus 
improvement program, and further direct 
that the $5,000,000 be supplemented with an 
amount equal to the $2,343,744 in cost savings 
realized by the NFTA from funds previously 
provided for the construction of the Cold 
Springs bus facility. 

Chattanooga.—The conferees have included 
$1,000,000 for the Chattanooga downtown 
circulator from the bus and bus facilities ac- 
count rather than $1,000,000 from the new 
systems account. In addition, the conferees 
direct UMTA to reprogram $1,000,000 pro- 
vided in the fiscal year 1991 UMTA new sys- 
tems account for Chattanooga to the bus and 
bus facilities account for the Chattanooga 
downtown circulator. 

Planning.— The conferees concur in the 
House language and further expect that the 
funding of transit studies conducted by re- 
gional transit authorities encompassing 
more than one metropolitan planning orga- 
nization (MPO) should be a priority for 
UMTA. The conferees direct the adminis- 
trator to fund such studies as part of a na- 
tional to address such issues as ac- 
cessibility for the disabled, air quality and 
traffic congestion. 

Amendment No. 103: Deletes language in- 
serted by the House and deletes language in- 
serted by the Senate. 
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DISCRETIONARY GRANTS 

Amendment No. 104: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

DISCRETIONARY GRANTS 

None of the funds provided in fiscal year 1992 
to carry out the provisions of section 3 of the 
Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.) shall be used 
for the study, design, engineering, construction 
or other activities related to the monorail seg- 
ment of the Houston metro program. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

Amendment No. 105: Deletes language in- 
serted by the House and deletes language in- 
serted by the Senate. 

Amendment No. 106: Appropriates 
$1,500,000,000 as proposed by the Senate in- 
stead of $1,400,000,000 as proposed by the 
House, 

UNIVERSITY TRANSPORTATION CENTERS 

Amendment No. 107: Deletes appropriation 
of $2,632,159 proposed by the Senate. 

The conference agreement includes 
$5,000,000 for university transportation cen- 
ters under amendment numbered 102. 

INTERSTATE TRANSFER GRANTS—TRANSIT 

Amendment No. 108: Appropriates 
$160,000,000 as proposed by the House instead 
of $51,410,087 as proposed by the Senate. 

The conferees have approved the discre- 
tionary allocations contained in the Senate 
report. 

Amendment No. 109: Deletes Senate lan- 
guage providing that $8,640,341 shall be de- 
rived from the mass transit account of the 
highway trust fund. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 
OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

Amendment No. 110: Appropriates 
$10,550,000 as proposed by the Senate instead 
of $10,600,000 as proposed by the House. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


Amendment No. 111: Provides no appro- 
priation as proposed by the Senate instead of 
$21,582,000 as proposed by the House. Funding 
for these activities has been provided in sep- 
arate appropriations as described in amend- 
ments numbered 112 through 116. 

HAZARDOUS MATERIALS SAFETY 

Amendment No. 112; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the first sum named in said 
amendment, insert: $12,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes the fol- 
lowing adjustments to the President’s budg- 
et request: 


Re-estimate of PC&B costs 
Sanitary food transpor- 
tation act implementa- 
ROT WAART EE T E N 
Sanitary food transpor- 
tation act flow study 


+$322,000 


— 200,000 
— 100,000 
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Sanitary food transpor- 
tation act positions (2) 
HMTUSA mode and route 
P 
HMTUSA training curricu- 
lum development. . . 
HMTUSA positions (- 1) .... 
HAZMAT regulatory mode 
and route study 


— 105,000 


cialists program . 
Rulemaking . . . . . . — 60,000 
a pe response “sup- 
7 — 200,000 
R&D: N 8 — 80,000 
R&D: other adjustments — 54,000 
User fee offsets +1,900,000 


A breakdown of the funding and positions 
provided and a comparison to the budget re- 
quest are as follows: 


Fiscal year Conference 

* agreement 

Personnel, compensation and benefit: $5,130,000 — $5,300,000 
Operating expenses 463,000 450, 

Program activities ...... 4,181,000 5,002,000 

Research and development 1,382,000 1.248.000 

Total ES 11,156,000 12,000,000 


Positions [FTP] .... 115 112 

HMTUSA start-up costs.—The conferees di- 
rect that, of the funds provided, $1,900,000 is 
provided only for start-up costs related to 
the hazardous materials registration pro- 
gram established in the Hazardous Materials 
Transportation and Uniform Safety Act of 
1990 (HMTUSA). These costs are fully offset 
by registration fees as required in the Senate 
bill and agreed to by the conferees. 

AVIATION INFORMATION MANAGEMENT 

Amendment No. 113: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $2,495,000 for aviation in- 
formation management activities. The 
House bill included funding for these activi- 
ties under the Research and special programs 
appropriation. 

A breakdown of the funding and positions 
provided and a comparison to the budget re- 
quest are as follows: 


Fiscal year 
* agreement 
. 000 32.114.000 
81.000 81, 
791,000 300,000 
Total .... MERE TAD eR aa ok 3,086,000 2,495,000 
„ As PRE Ae ee Re, ate 3⁴ 34 


EMERGENCY TRANSPORTATION 

Amendment No. 114: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the first sum named in said 
amendment, insert: $927,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes all re- 
ductions proposed by the Senate except the 
funding for the emergency transportation 
database enhancement, for which an addi- 
tional $17,000 in research and development 
funds is deducted. 

A breakdown of the funding and positions 
provided and a comparison to the budget re- 
quest are as follows: 
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Fiscal year 


Conference 
* agreement 
Personnel, compensation and benefits 


7 


RESEARCH AND TECHNOLOGY 

Amendment No. 115: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the first sum named in said 
amendment, insert: $1,516,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes the 
funding added by the Senate ($293,000) and 
the reductions proposed by the House for 
studies related to the global positioning sys- 
tem and human factors research ($352,000). 

A breakdown of the funding and positions 
provided and a comparison to the budget re- 
quest are as follows: 

| year 
Taz  Conterence 


$769,000 $1,045,000 
104,000 121,000 
350,000 


Personnel, compensation and na 


Volpe National Transportation Systems Cen- 
ter staffing.—The conferees agree that the 
Volpe National Transportation Systems Cen- 
ter may hire up to an additional 20 other 
than full time equivalent positions during 
fiscal year 1992. As explained under amend- 
ment numbered 155, the Senate recedes from 
its provision requiring up to 40 additional po- 
sitions. 

PROGRAM AND ADMINISTRATIVE SUPPORT 

Amendment No. 116: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the first sum named in said 
amendment, insert: $5,428,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes each of 
the adjustments to the budget request pro- 
posed by the Senate as well as the following 
additional reductions: Office of chief coun- 
sel—reduction of one proposed position 
($50,000) and reduction in budget growth 
($13,000); operating expenses growth contain- 
ment ($91,000); office of the administrator— 
administrative costs ($5,000); office of civil 
rights—administrative costs ($19,000). The 
conferees wish to make it clear that funding 
is included for the additional budgeting posi- 
tion contained in the President’s budget re- 
quest. 

A breakdown of the funding and positions 
provided and a comparison to the budget re- 
quest are as follows: 


Fiscal Year Conference 
— agreement 


7 — $3,181,000 


October 7, 1991 


Conference 
agreement 


— year 
mate 


Programming guidelines.—The conferees 
agree with the position of the Senate that 
reprogramming abuses have occurred in this 
agency and consequently agree to all of the 
reprogramming guidelines as proposed by the 
Senate. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 

Amendment No. 117: Appropriates 
$13,553,000 as proposed by the Senate instead 
of $13,472,000 as proposed by the House. 

Amendment No. 118: Deletes comma pro- 
posed by the Senate. 

A breakdown of the funding and positions 
provided and a comparison to the budget re- 
quest are as follows: 


Fiscal year 
1992 esti- 
mate 


„„ a a re 66 66 


OFFICE OF THE INSPECTOR GENERAL 
SALARIES AND EXPENSES 

Amendment No. 119: Appropriates 
$37,005,000 as proposed by the House instead 
of $36,518,000 as proposed by the Senate. 

TITLE LH- RELATED AGENCIES 
ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 
SALARIES AND EXPENSES 

Amendment No. 120: Appropriates $2,940,000 
instead of $2,900,000 as proposed by the House 
and $2,980,000 as proposed by the Senate. 

The conference agreement also includes 
the House language providing that there 
may be credited to this appropriation funds 
received for training expenses. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SALARIES AND EXPENSES 

Amendment No. 121: Appropriates 
$34,676,000 instead of $34,176,000 as proposed 
by the House and $35,676,000 as proposed by 
the Senate. 

INTERSTATE COMMERCE COMMISSION 
SALARIES AND EXPENSES 


Amendment No. 122: Appropriates 
$40,923,000 as proposed by the House instead 
of $41,373,000 as proposed by the Senate. 

ICC staffing.—The conference agreement 
reflects the office-by-office staffing levels 
proposed in the budget request with the ex- 
ception of a total of 3 staff years transferred 
from the offices of congressional/legislative 
affairs (—2) and external affairs (-1) to the 
office of compliance and consumer assistance 
(OCCA). The House proposed a transfer of 5 
staff years. 

Amendment No. 123: Inserts language pro- 
posed by the Senate limiting to $5,500,000 the 
amount of fees collected in fiscal year 1992 
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that may be credited to this appropriation. 
The House bill contained no limitation. 
PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FUND 

Amendment No. 124: Limits obligations for 
non-administrative and capital programs to 
$509,500,000 instead of $519,000,000 as proposed 
by the House and $500,000,000 as proposed by 
the Senate. 

TITLE DI—GENERAL PROVISIONS 

Amendment No. 125: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: , the strate- 
gic highway research program, the intelligent 
vehicle-highway systems program 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 126: Restores House lan- 
guage exempting obligations under section 
157 of title 23, United States Code from the 
limitation on obligations for Federal-aid 
highways and highway safety construction 


programs. 

Amendment No. 127: Limits funds for De- 
partment of Transportation advisory com- 
mittees to $800,000 as proposed by the House 
instead of $850,000 as proposed by the Senate. 

Amendment No. 128: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

SEC. 325. Notwithstanding any other provision 
of law, the Secretary shall, with regard to the 
Discretionary Grants program of the Urban 
Mass Transportation Administration, by Feb- 
ruary 14, 1992, enter into a full funding grant 
agreement with the Tri-County Metropolitan 
Transportation District of Oregon (Tri-Met) for 
the construction of the locaily preferred alter- 
native for the Westside Light Rail Project, in- 
cluding systems related costs, as defined in Pub- 
lic Law 101-516. That full funding agreement 
shall provide for a future amendment under the 
same terms and conditions set forth above, for 
the extension known as the Hillsboro project 
which extends from S.W. 185th Avenue to the 
Transit Center in the city of Hillsboro, Oregon. 
Subject to a regional decision documented in the 
Hillsboro project's preferred alternatives report, 
the Secretary shall enter into an agreement with 
the Tri-County Metropolitan Transportation 
District of Oregon to initiate preliminary engi- 
neering on the Hillsboro project, which shall 
proceed independent of and concurrent with the 
project between downtown Portland, Oregon 
and S.W. 185th Avenue. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 129: Conforms section 
number. 

Amendment No. 
number. 

Amendment No. 131: Restores House lan- 
guage making available not to exceed 
$2,000,000 for the planning of a multimodal 
transportation center in St. Louis, Missouri. 

Amendment No. 132: Conforms section 
number. 

Amendment No. 133: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 


130: Conforms section 


25731 


SEC. 330. SOUTH BOSTON PIERS TRANSITWAY.— 
Notwithstanding any other provision of law, the 
Secretary shall, with regard to the Discretionary 
Grants program of the Urban Mass Transpor- 
tation Administration— 

(a) issue a letter of no prejudice, effective as 
of or retroactive to October 1, 1991, for prelimi- 
nary engineering and final design, and enter 
into a full funding agreement, including system 
related costs, by June 1, 1992, for the portion of 
the South Boston Piers Transitway Project be- 
tween South Station and the portal at D Street 
in South Boston, Massachusetts. That full fund- 
ing agreement shall provide for a future amend- 
ment under the same terms and conditions set 
forth above, for the extension of the Transitway 
from South Station to Boylston Station; and 

(b) issue a letter of intent by September 30, 
1992, for the extension of the Transitway from 
South Station to Boylston Station. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 134: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 328, insert: 
331 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 135: Conforms section 
number. 

Amendment No. 
number. 

Amendment No. 137: Deletes Senate lan- 
guage that directs the Secretary of Trans- 
portation to prepare and implement a plan 
for providing slots at O'Hare International 
Airport to essential air service providers. 
The House bill contained no similar lan- 
guage. 

Amendment No. 138: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 332“, insert: 
334 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 139: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 335. Notwithstanding any other provision 
of law, payments to the City of Atlantic City re- 
lating to the transfer of Atlantic City Inter- 
national Airport shall not be considered airport 
revenues for the purposes of the Airport and 
Airway Improvement Act of 1982, as amended 
(49 U.S.C. App. 2201, et seq.). 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement permits the sale 
of the Atlantic City International Airport in 
Pomona, New Jersey. 

Amendment No. 140: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 334“, insert: 
336 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


136: Conforms section 


25732 


Amendment No. 141: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 337. None of the funds contained herein 
may be used to enforce the series of Airworthi- 
ness Directives, commencing with the notice is- 
sued on November 28, 1987, regarding cargo fire 
detection and control in aircraft that (1) are op- 
erated solely within the State of Alaska, and (2) 
operate in a configuration with a passenger and 
cargo compartment on the main deck, until a 
thorough safety analysis and an economic im- 
pact statement have been completed by the Fed- 
eral Aviation Administration, and have been 
submitted to and reviewed by the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives. However, if the Secretary certifies 
that clear and convincing evidence exists that 
such rules should be implemented on an emer- 
gency basis to prevent a clear and present 
threat to passenger safety, such rules may be 
implemented on a temporary basis pending the 
outcome of the safety analysis and economic im- 
pact statement. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 142: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 336“, insert: 
338 and 

In lieu of “et cet”, insert: et seg. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 143: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 337“, insert: 
339 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No, 144: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 338, insert: 


The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 145: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 339, insert: 
341 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 146: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number ‘‘340"’, insert: 
342 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 147: Reported in technical 
disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 343. Section 402 of Public Law 97-102 is 
amended by inserting immediately before the 
colon a comma and the following: except that 
exempt abandonments and discontinuances that 
are effectuated pursuant to section 1152.50 of 
title 49 of the Code of Federal Regulations after 
the date of enactment of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1992, shall not apply toward such 
350-mile limit". 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 148: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 342“, insert: 
344 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 149: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 343“, insert: 
345 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 150: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 344“, insert: 
346 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 151: Delete Senate lan- 
guage that requires drug and alcohol testing 
in the transit industry. 

Amendment No. 152: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 347. None of the funds provided, or other- 
wise made available, by this Act shall be used by 
the Secretary of Transportation or the Federal 
Aviation Administration to consolidate flight 
service stations (including changes in flight 
service station operations such as permanent re- 
ductions in staff, hours of operation, airspace, 
and airport jurisdictions and the disconnection 
of telephone lines), until after the erpiration of 
the 9-month period following the date of the 
submission to Congress of the Auxiliary Flight 
Service Station plan required under section 330 
of the Department of Transportation and Relat- 
ed Agencies Appropriations Act, 1991 (Public 
Law 101-516; 104 Stat. 2184). This section shall 
not apply to flight service stations in Laramie, 
Rawlins, and Rock Springs, Wyoming. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 153: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the section number 347“, insert: 
348 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 154: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 349. (a) Section 9308(d) of Public Law 
101-508 is amended by striking the word “This” 
at the beginning of the first sentence thereof 
and inserting in lieu thereof the following— 
“Except for Hawaiian operations described in 
and provided for in subsection (i), this“. 

) Section 9308 of Public Law 101-508 is 
amended by adding a new subsection (i), to read 
as follows— 

“(i) HAWAIIAN OPERATIONS.— 

“(1)(A) An air carrier or foreign air carrier 
may not operate within the State of Hawaii or 
between a point in the State of Hawaii and a 
point outside the 48 contiguous States a greater 
number of State 2 aircraft having a maximum 
weight of more than 75,000 pounds than it oper- 
ated within the State of Hawaii or between a 
point in the State of Hawaii and a point outside 
the 48 contiguous states on November 5, 1990. 

“An air carrier that provided turnaround 
service within the State of Hawaii on November 
5, 1990, using Stage 2 aircraft having a mazi- 
mum weight of more than 75,000 pounds may in- 
clude within the number of aircraft authorized 
under subparagraph (A) all such aircraft owned 
or leased by that carrier on such date, whether 
or not such aircraft were then operated by that 
carrier. 

2) An air carrier may not provide turn- 
around service within the State of Hawaii using 
Stage 2 aircraft having a marimum weight of 
more than 75,000 pounds unless that carrier pro- 
vided such service on November 5, 1990. 

03) For the purpose of this subsection, ‘turn- 
around service means the operation of a flight 
between two or more points, all of which are 
within the State of Hawai. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 155: Deletes Senate lan- 
guage that authorizes up to 40 other than 
full-time equivalent positions for the Volpe 
National Transportation Systems Center. 
The House bill contained no similar lan- 


guage. 

Amendment No. 156: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
modifies the requirements for use of unobli- 
gated funds for a highway grade crossing 
demonstration project in White River Junc- 
tion, Vermont. 

Amendment No. 157: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 351. (a) Notwithstanding any other law, 
the Secretary of Transportation shall construe 
all references in this Act to Title 23, the Urban 
Mass Transportation Assistance Act of 1964 as 
amended, and the Federal-Aid Highway Acts in 
a manner which continues to apply such ref- 
erences to the appropriate programs as may be 
authorized by a subsequent surface transpor- 
tation assistance act. 

(b) Section 329(a) of the Department of Trans- 
portation and Related Agencies Appropriations 
Act, 1988, Public Law 100-102, is amended by 
striking and 1991 and inserting 1991. and 
1992". 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


Amendment No. 158: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
directs the Secretary of Transportation, in 
consultation with the Secretary of Energy, 
to conduct a study of the potential costs and 
benefits of telecommuting to the energy and 
transportation sectors. 


Amendment No. 159: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
permits vehicles in excess of 80,000 pounds 
gross weight to use interstate highways lo- 
cated in the State of Wyoming. The House 
bill contained no similar provision. 


Amendment No. 160: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
directs the Commandant of the Coast Guard 
to reexamine policies of the United States 
regarding restricted use of certain ports of 
entry by ships of the Union of Soviet Social- 
ist Republics. The House bill contained no 
similar provision. 

Amendment No. 161: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
authorizes certain changes in a compact re- 
lated to the establishment of a commission 
to study the feasibility of rapid rail transit 
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service between certain states. The House 
bill contained no similar provision. 

Amendment No. 162: Restores Title IV, 
“Aging Aircraft Safety Act of 1991” as pro- 
posed by the House. The Senate bill con- 
tained no similar language. 

The conference agreement gives the Fed- 
eral Aviation Administration discretion to 
establish the detailed requirements for in- 
spection of aging aircraft, subject to the 
minimum levels of inspection required by 
the statutory provisions. In establishing 
these detailed requirements, the Adminis- 
trator should take account of the causes of 
problems associated with aging. For exam- 
ple, as was pointed out in the House report 
that accompanied H.R. 172, the hours and cy- 
cles of aircraft operation may be more im- 
portant than chronological age in determin- 
ing the structural condition of an aircraft. 
This would be particularly the case if the 
aircraft has not been exposed to conditions 
causing corrosion during the hours in which 
it is not operating. These are factors which 
the Administrator should take into account 
in establishing inspection intervals for dif- 
ferent categories of aircraft. To cite a spe- 
cific example, the detailed regulations 
should take account of the fact that aircraft 
used for cargo operations generally operate 
fewer hours a day than aircraft used for pas- 
senger service. 

Amendment No, 163: Inserts as Title V the 
“Omnibus Transportation Employee Testing 
Act of 1991“ proposed by Senate. The House 
bill contained no similar language 

The conferees are aware of concerns over 
the application of the requirements for ran- 
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dom alcohol testing. The conferees believe 
that such testing can play an important part 
in enhancing safety. In developing regula- 
tions, the Department of Transportation is 
encouraged to require random alcohol test- 
ing to be performance-related; that is, relat- 
ed closely in time to an employee performing 
his or her job. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1992 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1991 amount, the 
1992 budget estimates, and the House and 
Senate bills for 1992 follow: 


New budget (obligational) 
authority, fiscal year 
P ties 

Budget estimates of ni 
(obligational) authority, 
fiscal year 1992 .. 

House bill, fiscal year 1992 . 

Senate bill, fiscal year 1992 

Conference agreement, fis- 
cal year 1992 . 5 

Conference 


813.002, 162.569 


15.110.123, 569 
14.169.377.569 
14.439.382. 569 


14.301, 797.569 


(obligational) author- 

ity, fiscal year 1991 ...... 
Budget estimates of new 

(obligational) author- 

ity, fiscal year 1992 ...... — 808,326,000 
House bill, fiscal year 


+1,299,635,000 


„ 


TITLE I - DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Salaries and expenSeS.......s.esssososesssssesssssssss 
Immediate Office of the secret arr. 
Immediate Office of the Deputy Secretary.......... 
Office of the General Counsel........ssesssessesese 
Office of the Assistant Secretary for Policy and 

International Affaire 
Office of the Assistent Secretary for Budget and 

Progr „„ „6 „6„6„6„6„„„ 
Office of the Assistant Secretary for Governmental 

Aar 6 
Office of the Assistant Secretary for 

AAmINLStration. ..cccccccccessccccccccccccccscecs 
Office of the Assistant Secretary for Public 
Executive secretariaaꝶꝶ . 
Contract Appeals BOar jj 
Office of Civil RigdbtS.....cccssocssocsoccoosooose 
Office of Essential Air Service 
Office of Small and Disadvantaged Business 

ULL A sation. .cccccccccccccccscscccescccesesceses 
Office of Intelligence and security 
Office of Drug Enforcement and Program Compliance. 


Subtotal, Salaries and expenses.........+ss+0++> 


Transportation planning, research, and development... . 
Office of Commercial Space Transportation 
Working capital fuFnnn aa. 
Payments to air carrier 
Payments to air carriers (Airport and Airway Trust 
Fund): 
(Liquidation of contract authorization)........... 
(Limitation on obligation) . 
Headquarters feilt 


Total, Office of the Secretary: 
New budget (obligational) authority......... 
(Limitations on obligations).......s..essss.. 


FOCAL. vcccccccccccccccccccccccvevccccccose 
Coast Guard 


Operating GxXpenees.....-eccccccccceccensesseseseseseee 
Persian Gulf Regional Defense Fund... 
(By transfer from DOD)... seeeccccccceccesssenvceee 
Acquisition, construction, and improvements: 
(By transfer from obe... 


ons „„ 


Mreraffꝶꝶꝶ 


FY 1991 
Enacted 


1,215,000 
412,000 
6,420,000 


8,500,000 
2,390,000 
2,255,000 
26,745,000 
1,389,000 
918,000 
508,000 
1,353,000 
1,500,000 
3,465,000 
1,200,000 


58,270,000 © 


FY 1992 
Estimates 


(81,500,000) 
1,435,000 
$73,000 
7,524,000 


9,621,000 


81,500,000 


1,435,000 
550,000 
6,904,000 


8,733,000 
2,726,000 
2,320,000 
30,262,000 
1,546,000 
965,000 
590,000 
1,462,000 
1,545,000 
3,527,000 
1,200,000 


63,765,000 


Senate 


1,435,000 
550,000 
7,204,000 


8,733,000 
2,726,000 
2,468,000 
30,262,000 
1,546,000 
965,000 
590,000 
1,462,000 
1,545,000 
3,527,000 
1,361,000 
706,000 


65,100,000 


Conference 


1,435,000 

550,000 
7,000,000 
8,733,000 
2,726,000 
2,320,000 


30,262,000 


63,961,000 


Conference 
compared with 
Enacted 


+#220,000 
138. 000 
580. 00 


233, 000 
2336. 000 
65. O00 
73. 517. o00 


2157. 000 
47. ooo 
282. 000 

+109,000 
+45,000 


+62,000 
+100, 000 


+5,691,000 


2,947,000 


3,386,000 
(86,264,000) 
26,600,000 


107, 668,000 


4,200,000 


4,804,000 
(165,600,000) 


3,100,000 


4,245,000 
(85,509,000) 


(38,600,000) 
(38, 600,000) 


111,970,000 


3,100,000 


4,300,000 
(98,472,000 


(38,600,000) 
(38,600,000) 


111,970,000 


3,100,000 


4,275,000 


(88,000,000) 


(38,600,000) 
(38,600,000) 


111,970,000 


+153,000 


+889,000 
(+1,736,000) 
26. 600,009 


(+38, 600,000) 
(+38, 600,000) 


4. 302. ooo 


198,871,000 159,504,000 183,080,000 184,470,000 183,306,000 15. 565,000 
— (38. 600,000) (38. 600,000) (38. 600. ooo) (38,600,000) (+38, 600,000) 
(198,871,000) (198,104,000) (221, 680,000) (223,070,000) (221,906,000) (+23,035,000) 


2,039,839,000 
(18,922,000) 
(295,000,000) 


(5,000,000) 
157,500,000 
90,010,000 


2,539, 600,000 


2,320,272,000 


144,150,000 
60,350,000 


+280, 433,000 
(-18,922,000) 
(+295, 000,000) 


(-5,000,000) 
13,350,000 
29,660,000 


LN 
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FY 1991 FY 1992 28 
compared with 
Enacted Estimates House Senate Conference Enacted 
Other equipment. . 15,000,000 48,800,000 50,331,000 47,025,000 48,750,000 +33,750,000 
Shore and aids to navigation facilities........... 106,885,000 105,050, 62,550,000 110,225,000 102. 750. 000 -4,135,000 
Personnel, survey and desi an 36,936,000 40,928,000 32,500,000 39,070,000 34,000,000 2.936. 000 
9G ⁰ ˙ AAA A N S --- --- --- --- --- ao 
Subtotal, Acquisition, construction, 
and improvements. .........-0.2cceeeeecceeeeees 406,331,000 422,978,000 365,031,000 407,470,000 390,000,000 -16,331,000 
SSSSSSSSSSSSSSES SHSASSSSESSSSSSSS „„ L a LLL 
Environmental compliance and restoration....... E 21,500,000 25,100,000 21,500,000 25,100,000 21,500,000 --- 
C ˙ w ͤ o!i!·l 2 ae 3,747,000 10,200,000 11,000,000 11,200,000 11,100,000 7. 353. 000 
Retired pay —3—*ð2»⸗ * —— ev ves vee eecccce 451,800,000 487,700,000 487,700,000 487,700,000 487,700,000 35. 900. 000 
Reserve trein ing. — seeeeccceoe 74,306,000 77,300,000 77,000,000 --- 25,000,000 49. 306. 000 
Research, development. test. and valuation 25,000,000 28,800,000 27,800,000 29,500,000 29,150,000 +4,150,000 
Boat safety (Aquatic Resources Trust Fund)............ 35,000,000 35,000,000 35,000,000 35,000,000 35,000,000 --- 


Total. Coast Guard: 
New budget (obligational) authority......... 3,057,523,000 3,626,678,000 3.508, 831. 000 3. 217. 970, ooo 3.319. 722. o00 7262. 199. 000 


Federal Aviation Administration 


Operast ien „„ „„ 4.037. oo. ooo 4.457. ooo. oo0 4,342,000, ooo 4. 382. 058. o00 4,360,000, ooo 323. 000. oo0 
Facilities and equipment (Airport and Airway Trust 
BUM) acc „„ „„ 2,095, 407,000 2,700,000,000 2. 469. 500. o00 2.557. 807. oo 2. 394. oo0. ooo 298. 393. 000 
Research, engineering, and development (Airport and 
Airway Trust Fund) ..ccccccccccvsccccccccassascescess 205,000,000 210,000,000 218,000,000 225,120,000 218,135,000 13. 135. 000 
Grants-in-aid for airports (Airport and Airway Trust 
Fund): 
(Liquidation of contract authorization).........-. (1,400,000,000) (1,520,000,000) (1.520,000,000) (1,520,000,000) (1,520,000,000) (120, ooo. ooo) 
(Limitation on obligation) ([, 800, o00. oo) (1.900.000.000) (1,900,000,000) (1,900,000,000) (1,900,000,000) (100. ooo. ooo) 
Rescission of contract author itꝶ yy 200. 000, ooo --- --- — --- +200, 000,000 
Aircraft purchase loan guarantee progra asg --- 1,350,000 1,350,000 1,350,000 1,350,000 +1,350,000 
Portion applied to debt reduction --- 1. 200,000 -1,200,000 -1,200,000 -1,200,000 -1, 200,000 
(Limitation on borrowing authority).............+. (9,970,000) (9,970,000) (9,970,000) (9,970,000) (9,970,000) --- 


Total, Federal Aviation Administration: 
New budget (obligational) authority......... 6. 137. 407. ooo 7. 367. 150. 000 7. 029. 650. ooo 7. 165. 135. 000 6.972. 285. 000 834.878. ooo 
(Limitations on obliget ions) . (1,800,000,000) (1,900,000,000) (1. 900. oo. oo] (1. 900. oo. oi (1. 900. ooo. ooo) (100. ooo. ooo) 


rotlalůalal lll . (7. 937. 407. 000) (9. 267. 150. 00) (8. 929. 650. 00) (9. 065. 135. 00) (8. 872. 285. O00 (934.878. ooo) 


Federal Highway Administration 


(Limitation on general operating expenses)............ (256,415,000) (352,024,000) (326,400,000) (479,050,000) (419,000,000) (2162. 585, o00) 
University transportation centers (Highway Trust Fund) 5,000,000 7,000,000 5,000,000 7,000,000 5,000,000 --- 
Highway sefety research and development (Highway Trust 
. .. „„ „„ „„ „„ 5,450,000 --- === --- — -5,450,000 
Highway-related safety grants (Highway Trust Fund): 
(Liquidation of contract authort sation) (10,000,000) (20,000,000) (10,000,000) (20,000,000) (20,000,000) (10, ooo. 000) 
(Limitation on obligat ona) (10,000,000) (35,000,000) (10,000,000) (10,000,000) (10,000,000) --- 
Railroad-highway crossings demonstration projects..... 14,450,000 --- 13,270,000 --- 12,005,000 -2,445,000 


Federal-aid highways (Highway Trust Fund): 
(Limitation on obligation )))) . (14. 500. O00, o00) (15,722,000,000) (16,200,000,000) (17,092.610,000) (16,800,000,000) (+2,300,000,000) 
(Liquidation of contract authorization)........... (14,300,000,000) (14,900,000,000) (15,100,000.000) (15,400,000,000) (15,400,000,000) (+1,100,000,000) 
Right-of-way Revolving Fund (Highway Trust Fund): 


(Limitation on direct Ioana) (42,500,000) --- (70,000,000) (42,500,000) (42,500,000) — 
(Liquidation of contract author tzat ion) --- (40,000,000) (40,000,000) (40,000,000) (40,000,000) (+40,000, ooo) 
Motor carrier safoaheeekgghhhkkkkhkhhnmnn 40,000,000 --- 48,417,000 --- 47,600,000 +7,600,000 


Motor carrier safety (Highway Trust Fund)............. o-- 49,317,000 --- 46,000,000 --- --- 
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989 


FY 1991 
Enacted 


FY 1992 
Estimates 


House 


Senate 


Conference 


Conference 


compared with 
Enacted 


SL LLL LILLE O SOLAS SSS SSS SS SSS SOS SSS 2 —— SSS — 2 SESS DODO Sen 2 — 3 4 22 2 2 ö. 94 „„„„„„„%„„„ „„ 


Motor carrier safety grants (Highway Trust Fund): 
(Liquidation of contract euthorization)........... 
(Limitation on obligation) 

Baltimore-Washington Parkway (Highway Trust Fund) 

Intermodal urban demonstration project (Highway Trust 

Highway safety and economic development demonstration 

projects (Highway Trust Fund).........sssssessssssss 

Highway sefety improvement demonstration project...... 

Highway-reilroad grade crossing safety demonstration 

project (Highway Trust Fundl))))))))9)) 

Highway widening demonstration prosectrt . 

Highway widening and improvement demonstration 

pro u 

Intersection safety demonstration project. 

Climbing lane and highway safety demonstration project 

Indiana industrial corridor safety demonstration 

prosee,j. „„ 

Highway capacity improvement demonstration project... . 

Alabama highway bypass demonstration project.......... 

Kentucky bridge demonstration projec rr 

Virginia HOV safety demonstration pros ect. 

Urban highway corridor and bicycle transportation 

Gemonst ration prosec gg 

Urban airport access safety demonstration project..... 

Pennsylvania reconstruction demonstration project..... 

Pennsylvania toll road demonstration project.......... 

Highway bypass demonstration project........-sseeeeeee 

Highway demonstration project 
ernster * 

Highway Studies: Feasibility. Design, Environmental 

Corridor H improvement projecCt....»s.s.ssssersssssssssss 

Corridor G improvement prograꝶ as 

Corridor D improvement pro ect 

Bypass construction projeCt....»s»s»s»sssssessssssssssssss 

Corning bypass safety demonstration project........... 

Turquoise Trail project......ss.sssessesessssesssessssse 

Trade enhancement demonstration prosec t. 

Ottumwa road extension project.....s»ss.ssssssssssessees 

Iowa connector projecꝶꝶ 

Highway 20 realignment project.....s»s.ssssessssssssssss 

Rasp relocation and reconstruction demonstration 

Dee 

U.S. 54 interchange project. 

North Carolina connector prosec rt. 


ä —»ꝛ—y 


Total, Federal Highway Administration: 
Mew budget (obligational) authority......... 
(Limitations on obligat ion) 
Deotal „„ 


National Highway Traffic Safety Administration 


Operations and research (Highway Trust rund) 


Subtotal, Operations and research............... 


D 


38 38 


— 


266828 9 
. 


s N 
D D D 


D 
D 


N 
wu 


. 


` 
88 22222 N 
2 


TEE 
8888 88888 888 88 


~ 
— 
w 
a 
= 


285 


— 
` 
o 
N 
v 
5 


FE 


— 
oO 82 


2 


8 883 
88 88888858 


NN 
a 
a 

D 


517,045,000 
(14,571,500, 000) 


—— — — 


(15. 088. 545. 000 


76,347,000 
42,366,000 


118,713,000 


(62,000,000) 
(60,000,000) 


56,317,000 
(15,817,000, ooo) 


(15, 873,317,000) 


127,207,000 


127,207,000 


(62,000,000) 
(60,000,000) 
22,000,000 


10,000,000 


8888888 8 


— 


` 
` 


— — 


o N 2 or 
388883 8 


— 
w 
= 

. 

an 

N 

© 

D 


366,367,000 
(16,270,000, 000) 


(16,636, 367,000) 


75,995,000 
42,357,000 


118,352,000 


(62,000,000) 
(65,500,000) 


168,050,000 


23,485,000 
165,000,000 
14,000,000 
3,000,000 
8,000,000 


— — 


440,535,000 
(17,168,110,000) 


(17,608, 645,000) 


121,986,000 


—— een ee eenee 


121,986,000 


(62,000,000) 
(65,000,000) 
19,800,000 


9,000,000 


19,800,000 
16,350,000 


(4,628,000) 
18,448,000 


4,800,000 


653,679,000 
(16,875,000,000) 


(17,528,679,000) 


78,528,000 
44,172,000 


122,700,000 


(-1,000,000) 
(+3, 500,000) 
+11,385,000 


+500,000 


+2,800,000 
+8,700,000 


~2,300,000 
+100, 000 


+3, 800,000 
~3,060,000 
-3,900,000 


+1,050,000 
1. 700. oo 

500. 000 
1. 100. oo 
1. 825. o00 


1. 180. o00 
350. 000 

8. 900. o00 
3. 300. 000 
59. 000. 000 
5177. 781. o00 
(+4,628,000) 


-29,845,000 


-51,500,000 
+115,225,000 
=10,000, 000 
42. 500. o00 
4. 400,000 
1. 986. 00 
-10,625,000 
-1,300,000 
-1,488,000 
2. 550. 000 


10. 200,000 
9. 265. 000 
+4,800,000 


+136, 634,000 
(72. 303. 500. 000 


(2, 440,134,000) 


2. 181. o00 
1. 806. oo 


53. 987. 000 
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Highway traffic safety grants (Highway Trust Fund) 
(Liquidation of contract authorization)........... 
State and community highway safety grants: 

(Limitation on obligations) 
Safety bonus grants: 

(Limitation on obligations) 
Alcohol safety incentive grants: 

(Limitation on obligations) 
Safety belt and motorcycle helmet grants: 

(Limitation on obligation) 
Education grants (Sec. 209): 

(Cumulative limitation on obligations).......... 


Total, National Highway Traffic Safety 
Administration: 
New budget (obligational) authority....... 
(Limitations on obligations).............. 


TOCA LETERE ATETEA EE 


Federal Railroad Administration 


Office of the Adsintstratoortkrr .. 
Local rail freight assistanc@.........ssssssesessssssss 
Railroad Safety... „„ 
Railroad research and development...........ssseeeeees 
Magnetic Levitation Transportion (Highway Trust Fund): 

(Limitation on obligat ionaaůlal 

(Liquidation of contract authorization)........... 
Settlements of railroad 11t1ge8stioon.. 

Portion applied to debt reduction 
Northeast corridor improvement program...........-++5:+ 


Grants to the National Reilroed Passenger Corporation: 
Garten „„ e eee 
Epitalll„„„„„„„„„„ „„ 6 666666666 6 


Total, Grants to the National Railroad Passenger 
SCorporat ien 


Mandatory Passenger Rail Service Parents 
Railroad Rehabilitation and Improvement Financing 
Funds: 
(Railroad credit enhancement) ..........-ceeeeeeeeeee 
Regional rail reorganization progress 
Portion applied to debt roduct1ooiꝙr n.n᷑n 
Conrail commuter transition assistance...........+++++ 
Amtrak corridor improvement loans. 
(Loan authorization) 66 h 


Total, Federal Railroad Administration.......... 
Urban Mass Transportation Administration 
Administrative expenses... 1... .sccccencaseacvcssseceee 
Administrative expenses (Highway Trust Fund).......... 


Research, training. and human resources 
Formula gran e 


(109,805,000) 
(114,655,000) 


(19,980,000) 


(4,750,000) 


118,713,000 
(134,635,000) 


FY 1992 
Estimates 


(156,000,000) 


(130,000, ooo) 


(115,000,000) (115,000,000) 
(50,000,000) --- 
--- (20,000,000) 
(4,750,000) (4,750,000) 
127,207,000 118,352,000 
(165,000,000) (135,000,000) 


(253,348,000) 


14,433,000 
10,000,000 
34,362,000 
22,147,000 


(292,207,000) 


18,218,000 


41,024,000 
26,298,000 


180,000,000 
150,000,000 


(253,352,000) 


16,077,000 
10,000,000 
37,136,000 
14,713,000 


36,000,000 


328,900,000 
175,000,000 


—— —— — — eee eens u 2 —ä2v 


475,080,000 330,000,000 503,900,000 
150,000,000 150,000,000 145,000,000 


(32,000,000) 
308,000 
-285,000 
5,000,000 
3,500,000 

(3,500,000) 


27,200,000 
3,500,000 
(3,500,000) 


—— — — — 4 x 2x L—ä—ĩ 


893,810,000 


32,583,000 
8,000,000 
1,605,000,000 


565,540,000 


793,526,000 


37,000,000 
26,000,000 
1,600,000,000 


(150,000,000) 
(120,000,000) 


(20,000,000) 
(20,000,000) 
(4,750,000) 


121,986,000 
(160,000,000) 
(281,986,000) 


16,962,000 
14,000,000 
38,921,000 
10,526,000 


(30,000,000) 
(30,000,000) 


260,000,000 


331,000,000 
180,000,000 


—— ——— — — ———— 


511,000,000 


145,000,000 


996,409,000 


990,000,000 


(130,000,000) 
(118,000,000) 


(20,000,000) 


(4,750,000) 


122,700,000 
(138,000,000) 
(260,700,000) 


16,442,000 
11,500,000 
37,706,000 
22,331,000 


205,000,000 


331,000,000 
175,000,000 


506,000,000 


145,000,000 


13,600,000 
3,500,000 
(3,500,000) 


961,079,000 


37,000,000 


26,000, 000 
1,520,000,000 


(720. 195. o00) 
(73. 345. 000) 


23. 987. O00 
(73. 365. 000) 


(7. 352, 000) 


67. 269. 000 


54.417. ooo 
18. 000. oo 
-85,000,000 
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Fy 1991 FY 1992 

Enacted Estimates House 
Formula grants (Highway Trust rund) --- 2,599,908,000 --- 
Formula grants (Trust Funded Programs): 

(Limitation on obligation) --- --- --- 
Transit plenning and research (Highway Trust Fund).... --- 93,226,000 --- 
University transportation centers (Highway Trust Fund) --- 6,000,000 --- 
Discretionary grants (Highway Trust Fund): 

(Limitation on obligation (1,400,000,000) (350,000,000) (1,900,000,000) 
Discretionary grant --- --- — 
Mase transit capital fund (Highway Trust Fund) 

(Liquidation of contract author izt ion) (900,000,000) (1,100,000,000) (1,400,000,000) 
Interstate transfer grants - transit 160,000,000 --- 160,000,000 
Interstete transfer grants - transit (Highway 

Trust n --- 160,000,000 --- 
Washington HatfO....».cecssoeecsecosesoccassooso sses seo 64,100,000 80,000,000 124,000,000 

Total, Urban Mass Transportation Administration: 
New budget (obligational) authority......... 1,869, 683,000 2.979. 499. 000 1. 947. ooo. ooo 
(Limitations on obligation)... (1,400,000,000) (350,000,000) (1, 900. oo. ooo) 
Tot alla . (3,269,683,000) (3. 329. 499. 0 00) (3. 847, ooo. ooo) 


Saint Lawrence Seaway Development Corporation 


Operations and maintenance (Harbor Maintenance Trust 


Nl „„ „„ „ „„ „„ „„ „„ „„ „ „„ „„ „„. 


Research and Special Programs Administration 


Hazardous materials safety.........ssssssssssesesseses 
‘Offsetting collections (HAZMAT fees) 


Aviation information management........ eceswescessecee 
Emergency transportation 
Program and administrative SUpport.........ssssssss::. 
Research and special progress ee 


Pipeline safety (Pipeline Safety Fund) 


Totel, Reseach and Special Programs 
Administration.........+++++. 


— — 2 


Office of the Inspector General 
Salaries and OXPeNses......eeeceseccccrresssassesesene 


Total, title I, Department of Transportation: 

Mew budget (obligational) authority (net)... 

Appropriat ions. 

Appropriations for debt reduction 

ROSCLSBION. 0... cc ecccce „„ 
(By transfer 
(Limitations on general operating expenses). 
(Limitations on obligation) 
(Liquidation of contract authorization)..... 
(Cumulative limitation on obligations)...... 
(Limitation on working capital fund) 
(Limitations on direct Ilona) 
(Railroad credit enhancenen t)) 


10,250,000 


26,875,000 


31,875,000 


12,862,052,000 
(13,065, 434,000) 
(3. 382. 000) 
(200. ooo. ooo) 
(300,000,000) 
(256,415,000) 
(17. 906. 135. 000) 
(16. 782. 805. ooo) 
(4,750,000) 
(86,264,000) 
(42,500,000) 
(32,000,000) 


10,800,000 


23,912,000 
13,953,000 


37,865,000 


38,668,000 


14,969,228,000 
(14,970,428,000) 
(-1,200,000) 
(352,024,000) 
(18, 270,600,000) 
(17,836,600,000) 
(4,750,000) 
(165, 600,000) 


10,600,000 


21,582,000 
13,472,000 


35,054,000 


37,005,000 


14,029,465,000 
(14,030, 665,000) 
(1. 200,000) 
(4,628,000) 
(326,400,000) 
(20, 243, 600,000) 
(18, 300,600,000) 
(4,750,000) 
(85,509,000) 
(70,000,000) 


Senate 


200. 000. 000 


(1. 070. 500. ooo) 


(535,000,000) 
775,000,000 


(1,500,000,000) 


124,000,000 


2. 089. 000. ooo 
(1. 605. 500. 000) 
(3.694. 500. 000) 


10,550,000 


13,553,000 


34,867,000 


36,518,000 


14,297, 440,000 
(14. 298. 640,000) 
(-1, 200,000) 
(479,050,000) 
(20,902, 210,000) 
(18,760, 600,000) 
(4,750,000) 
(98,472,000) 
(42,500,000) 


Conference 


(1,900,000,000) 


(1,500,000, ooo) 
160,000,000 


124,000,000 


1,867,000,000 
(1,900,000, ooo) 


(3. 767. ooo. ooo) 


10,550,000 


13,553,000 


. 
—— — ewe nman 


34,019,000 


37,005,000 


14,161,345,000 
(14,162,545,000) 
(-1, 200,000) 


(4,750,000) 
(88,000,000) 
(42,500,000) 


Conference 


compared with 
Enacted 


————— 2 ä 22 — — «̃49r4teü 2 — 


(+500,000,000) 


(+600 ,000,000) 


+59,900,000 


-2,683,000 
(+500,000,000) 
(497. 317. oo0) 


300. 000 


212. 000. ooo 
1. 900. o00 
22.495. 000 

927. 000 
1. 516, 000 
5. 428. o00 

15. 833. 000 

2. 511. 000 


7. 164. ooo 


#5,130,000 


+1,299,293,000 
(+1,097,111,000) 
(+2,182,000) 
(+200, 000,000) 
(-295 372,000) 
(+162, 585,000) 
(2.945. 465. o00) 
1.927. 798. o00) 
11. 736. o00 
6-32. 000,000) 


88 
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71661 2 42997299 


Conference 
FY 1991 FY 1992 compared with 
Enacted Estimates House Senate Conference Enacted 


Total, title I, New budget (obligational) 
authority and (limitations on obligations).... (30,768,187,000) (33. 239. 828. 000) (34,273,065,000) (35,199,650,000) (35,012,945,000) (+4,244,758,000) 


TITLE II - RELATED AGENCIES 


Architectural and Transportation Barriers 
Compliance Board 


Baleries and ens 6 2,700,000 2,980,000 2,900,000 2,980,000 2,940,000 +240,000 
National Transportation Safety Board 
Salaries and pense 31,470,000 34,176,000 34,176,000 35,676,000 34,676,000 +3,206,000 


Interstate Commerce Commission 


Salaries and expenSeS......sssssssssssssssssssssssssos 43,777,000 41,373,000 40,923,000 41,373,000 40,923,000 -2,854,000 
Payaents for directed rail service (limitation on 

re n IE A e e (475,000) (475.000) (475,000) (475,000) (475,000) — 

Total, Interstate Commerce Consiss oon (44,252,000) (41,848,000) (41,398,000) (41,848,000) (41,398,000) (-2,854,000) 


Panama Canal Commission 
Panama Canal Revolving Fund: i 
(Administrative enpenses))))))) (48,928,000) (49,503,000) (49,497,000) (49,497,000) (49,497,000) (+569, 000) 
(Limitation on operating and capital expenses).... (519,000,000) (461,318,000) (519,000,000) (500,000,000) (509,500,000) (-9,500,000) 


Department of the Treasury 


Rebate of Saint Lawrence Seaway Tolls (Harbor 
Maintenance Trust Fund).......ssssssesssessesesssesss 10,500,000 10,703,000 10, 250,000 10,250,000 10,250,000 -250,000 


Washington Metropolitan Area Transit Authority 
Interest PAYMENTS... 2. eer eec cer eserenecesaseneveneeee 51,663,569 51,663,569 51,663,569 51,663,569 51,663,569 --- 


Total, title II, Related Agencies: 


Mew budget (obligational) authority......... 140,110,569 140,895,569 139,912,569 141,942,569 140,452,569 +342,000 
(Limitation on obligations) (475,000) (475,000) (475,000) (475,000) (475,000) --- 
Total. cccccccccccccccesscesccccvcccsesesese (140,585,569) (141,370,569) (140, 387,569) (142,417,569) (140,927,569) (+342,000) 


SSSSSSSSSSSSSSSS „„ » „„ „„ „„ „„ „„ „„ „„ „„ „„ „„ 
Grand total: 

New budget (obligational) authority (net)... 13,002,162,569 15. 110, 123.569 14.169. 377,869 14. 439. 382.569 14. 301. 797.369  +1,299,635,000 
Arpropr tation. (13, 205. 544. 569) (18. 111. 323, 569) (14, 170, 577, 869) (14,440. 582. 569) (1. 302, 997. 369) (1. 097. 483, oo0) 
Appropriations for debt reduction (3. 382, 000) (1. 200. oo0) (-1, 200,000) (1. 200,000) (-1,200,000) (42,182,000) 

(By CHANSLEL) 2 oc ccccccecccceccceccsccssseecs (300,000,000) --- (4,628,000) --- (4,628,000) (-295,372,000) 

(Limitations on general operating expenses). (256,415,000) (352,024,000) (326,400,000) (479,050,000) (419,000,000) (+162,585,000) 

(Limitations on obligations)... . (17,906,610,000) (18,271,075,000) (20,244,075,000) (20,902,685,000) (20.852.075,000) (+2,945,465,000) 


(Cumulative limitation on obligations)...... (4,750,000) (4,750,000) (4,750,000) (4,750,000) (4,750,000) — 
(Limitation on working capital fund)........ (86, 264,000) (165,600,000) (85,509,000) (98,472,000) (88,000,000) (1. 736. O00 
(Limitations on direct loan) (42,500,000) — (70,000,000) (42,500,000) (42,500,000) — 


(Appropriations to liquidate contract 
authorfzat ions). (16,782,805,000) (17. 836. 600, oo0) (18. 300. 600. o00] (18. 760. 600. O00) (18. 710. 600. O00) (1. 927. 795, o00) 


Grand total, New budget (obligational) SSSSSSSSESSSSESS „»„„ͤ“ꝙ!;p.; :ü „ ꝑ „ „ „ „„ SESSSSSSaSSSeess seessesssesessas 


authority and (limitations on obligations).... (30, 908. 772. 569) (33. 381. 198. 869) (34.413, 482, 869) (35. 342. 067. 569) (35. 153.872. 569) (4. 248. 100. oo0) 


ISNOH—AUOODTA TYNOISSHUDNOD I66I Z 4290729 
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Managers on the Part of the House. 


FRANK R. LAUTENBERG, 

ROBERT C. BYRD, 

TOM HARKIN, 

JIM SASSER, 

B.A. MIKULSKI, 

ALFONSE M. D'AMATO, 

ROBERT KASTEN, 

PETE V. DOMENICI, 

MARK O. HATFIELD, 
Managers of the Part on the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. COLLINS of Illinois (at the re- 
quest of Mr. GEPHARDT), for today 
through October 11. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MAZZOLI) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BONIOR, for 5 minutes, today. 

Mr. SKAGGS, for 5 minutes, today. 

Mr. COYNE, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. BACCHUS, for 60 minutes, today. 

Mr. BONIOR, for 60 minutes, on Octo- 
ber 10. 

(The following Member (at the re- 
quest of Mr. BACCHUS) to revise and ex- 
tend her remarks and include extra- 
neous material:) 

Mrs. MINK, for 60 minutes, on October 
8. 


ä 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. WOLF) and to include ex- 
traneous matter:) 

Mr. MACHTLEY. 

Mr. BROOMFIELD. 

The following Members (at the re- 
quest of Mr. MAZZOLI) and to include 
extraneous matter: 

. ANDERSON, in 10 instances. 

. GONZALEZ, in 10 instances. 

. BROWN, in 10 instances. 

. ANNUNZIO, in six instances. 
. ROE. 

. MORAN. 

. PENNY. 

. DONNELLY. 


BRRBREEE 
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Mr. HAMILTON. 


SENATE BILLS AND JOINT 
RESOLUTION REFERRED 


Bills and joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. 1415. An act to provide for additional 
membership on the Library of Congress 
Trust Fund Board, and for other purposes; to 
the Committee on House Administration. 

S. 1563. An act to authorize appropriations 
to carry out the National Sea Grant College 
Program Act, and for other purposes; to the 
Committee on Merchant Marine and Fish- 
eries. 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as “National 
Accessible Housing Month”; to the Commit- 
tee on Post Office and Civil Service. 


BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, a bill 
and joint resolution of the House of the 
following titles: 

On October 4, 1991: 

H.R. 2935. An act to designate the building 
located at 6600 Lorain Avenue in Cleveland, 
Ohio, as the “Patrick J. Patton United 
States Post Office Building,” and 

H.J. Res. 305. Joint resolution to designate 
the month of October 1991, as Country 
Music Month.” 


ADJOURNMENT 


Mr. BACCHUS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 50 minutes 
p.m.), the House adjourned until to- 
morrow, Tuesday, October 8, 1991, at 12 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2173. A letter from the Comptroller Gen- 
eral, the General Accounting Office, trans- 
mitting a report of a deferral of budget au- 
thority in the Department of Veterans Af- 
fairs major construction appropriation, pur- 
suant to 2 U.S.C. 686(a) (H. Doc. No. 102-145); 
to the Committee on Appropriations and or- 
dered to be printed. 

2174. A letter from the Secretary of the 
Army, transmitting his determination that 
the current procurement unit cost baseline 
has been exceeded by 25 percent or more for 
the Multiple Launch Rocket System, pursu- 
ant to 10 U.S.C. 2433(e)(1); to the Committee 
on Armed Services. 

2175. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting on behalf of the President, the 
initial report on missile proliferation, pursu- 
ant to Public Law 101-510, section 1704; to the 
Committee on Armed Services. 


October 7, 1991 


2176. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the Czech and Slovak 
Federative Republic, pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking, 
Finance and Urban Affairs. 

2177. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
report on the effects of rent control on low- 
income and homeless individuals, pursuant 
to Public Law 100-628, section 483(a); to the 
Committee on Banking, Finance and Urban 
Affairs. 


2178. A letter from the Secretary of Edu- 
cation, transmitting a notice of final funding 
priorities for fiscal year 1992—National As- 
sessment of Educational Progress Data Re- 
porting Program, pursuant to 20 U.S.C. 
1232(d)(i); to the Committee on Education 
and Labor. 

2179. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the annual report on the extent 
to which significant progress has been made 
toward ending apartheid in South Africa, 
pursuant to 22 U.S.C. 5091(b); to the Commit- 
tee on Foreign Affairs. 

2180. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions of Michael G. Kozak, of Virginia, 
to be Ambassador to the Republic of El Sal- 
vador, and members of his family, pursuant 
to 22 U.S.C. 3944(b)(2); to the Committee on 
Foreign Affairs. 

2181. A letter from the Director, Office of 
Management and Budget, transmitting as re- 
port for pay-as-you-go calculations for Pub- 
lic Law 102-110, pursuant to Public Law 101- 
508, section 13101(a) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

2182. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2183. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report concerning the estab- 
lishment of an international criminal court, 
pursuant to Public Law 101-513, section 
599E(c) (104 Stat. 2067); jointly, to the Com- 
mittees on Appropriations and Foreign Af- 


fairs. 

2184. A letter from the Chairman, Railroad 
Retirement Board, transmitting a draft of 
proposed legislation to amend the Railroad 
Retirement Act of 1974 to clarify the condi- 
tions of entitlement to certain annuity 
amounts and for other purposes; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Pursuant to the order of the House on October 
3, 1991, the following reports were filed on Oc- 
tober 4, 1991] 

Mr. DE LA GARZA: Committee on Agri- 
culture. H.R. 6. A bill to reform the deposit 
insurance system to enforce the congression- 
ally established limits on the amounts of de- 
posit insurance, and for other purposes; with 
amendments (Rept. 102-157, Pt. 3). Ordered to 
be printed. 


October 7, 1991 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6. A bill to reform the de- 
posit insurance system to enforce the con- 
gressionally establish limits on the amounts 
of deposit insurance, and for other purposes; 
with amendments (Rept. 102-157, Pt. 4). Or- 
dered to be printed. 


[Submitted October 7, 1991] 


Mr. BROOKS: Committee on the Judiciary. 
H.R. 6. A bill to reform the deposit insurance 
system to enforce the congressionally estab- 
lished limits on the amounts of deposit in- 
surance, and for other purposes; with amend- 
ments (Rept. 102-157, Pt. 5). Ordered to be 
printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. Supplemental report on H.R. 6 
(Rept. 102-157, Pt. 6). Ordered to be printed. 

Mr. FORD of Michigan: Committee on Edu- 
cation and Labor. H.R. 3033. A bill to amend 
the Job Training Partnership Act to improve 
the delivery of services to hard-to-serve 
youth and adults, and for other purposes; 
with an amendment (Rept. 102-240). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2637. A bill 
to withdraw lands for the waste isolation 
pilot plant, and for other purposes; with 
amendments (Rept. 102-241, Pt. 1). Ordered to 
be printed. 

Mr. LEHMAN of Florida: Committee of 
Conference. Conference report on H.R, 2942 
(Rept. 102-243). Ordered to be printed. 


—ñ—. ꝗÆ 


SUBSEQUENT ACTION ON BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X: 
[Submitted October 4, 1991] 

H.R. 6. Referral to the Committee on the 
Judiciary extended for a period ending not 
later than October 7, 1991. 

H.R. 3300. Referral to the Committee on 
Banking, Finance and Urban Affairs ex- 
tended for a period ending not later than Oc- 
tober 8, 1991. 


— — ͥ — 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr, BROOKS; Committee on the Judiciary. 
H.R. 3371. A bill to control and prevent 
crime; with an amendment; referred to the 
Committees on Banking, Finance and Urban 
Affairs, Education and Labor, Energy and 
Commerce, Merchant Marine and Fisheries, 
Public Works and Transportation, and Ways 
and Means for a period ending not later than 
October 9, 1991 for consideration of such pro- 
visions of the bill and amendment as fall 
within the jurisdiction of those committees 
pursuant to clause 1, rule X, respectively 
(Rept. 102-242, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 


By Mr. WILLIAMS (for himself, Mr. 
AUCOIN, Mr. CoNYERS, Mr. ECKART, 
Mr. KOSTMAYER, Mr. PERKINS, Mr. SI- 
KORSKI, and Mr. VENTO): 

H.R. 3511. A bill to provide extended unem- 
ployment benefits during periods of high un- 
employment to railroad employees who have 
less than 10 years of service; to the Commit- 
tee on Energy and Commerce. 

By Mr. LEACH: 

H.J. Res. 344. Joint resolution to encourage 
the negotiation of a multilateral regime, 
under the aegis of the U.S. Security Council, 
to control, and halt if possible, the prolifera- 
tion of weapons of mass destruction and de- 
livery systems associated with such weap- 
ons; to the Committee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 371: Mr. TAYLOR of North Carolina. 

H.R. 461: Mr. REED, Mr. SMITH of Texas, Mr. 
BENNETT, Mr. TAYLOR of North Carolina, Mr. 
HAYES of Louisiana, Mr. GILCHREST, Mr. 
LUKEN, Mr. PALLONE, and Mr. TRAFICANT. 

H.R. 645: Mr. Towns. 

H.R. 784: Mr. NUSSLE, Mr. ACKERMAN, Mr. 
ALLARD, Mr. BORSKI, Mr. MARLENEE, Mr. 
PARKER, Mr. ARMEY, and Mr. ROGERS. 

H.R. 853: Mr. BUSTAMANTE. 

H.R. 1130: Mr. ROWLAND, Mrs. PATTERSON, 
Mr. DELLUMS, Mr. PALLONE, and Ms. LONG. 

H.R, 1300: Mr. FLAKE. 

H.R. 1445. Mr. JEFFERSON. 

H.R. 1472: Mr. KASICH, Mr. MAVROULES, Ms. 
MOLINARI, and Mr. POSHARD. 

H.R. 1524: Mr. SERRANO. 

H.R. 1556: Mr. CONDIT, 

H.R. 1860: Mr. SCHEUER and Mr. RAHALL. 

H.R. 2083: Mr. FAWELL and Mr. SIKORSKI. 

H.R. 2342: Mr. SHAYS. 

H.R. 2675: Mrs. MORELLA. 

H.R. 2872: Mr. MCCRERY. 

H.R. 2889: Mr. KOLTER, Mr. JOHNSON of 
South Dakota, Mr. CAMPBELL of Colorado, 
Mr. HUGHES, Mr. TAYLOR of Mississippi, Mr. 
OWENS of New York, Mr. JONTZ, Mrs. LLOYD, 
Mr. KILDEE, Mr. MCCLOSKEY, and Mr. LAN- 
CASTER. 

H.R. 2898: Mr. MANTON. 

H.R, 2966: Mr. MCEWEN, Mr. TRAFICANT, Ms. 
KAPTUR, Mr. FRANKS of Connecticut, Mr. 


H.R, 3209: Mr. JONTZ, Mr. DE Ludo, Mr. 
BLAZ, Mr. NEAL of Massachusetts, and Mr. 
RANGEL. 

H.R. 3371: Mr. MAZZOLI, Mr. HUGHES, Mr. 
SYNAR, Mr. FEIGHAN, Mr. BERMAN, Mr. BRY- 
ANT, Mr. HOAGLAND, and Mr. LEVINE of Cali- 
fornia. 

H.R. 3461; Mr. TOWNS, Mrs. JOHNSON of Con- 
necticut, Mr. WEISS, Mr. CRAMER, Mr. 
SERRANO, and Mr. ROE. 

H.J. Res. 123: Mr. KILDEE, Mr. DINGELL, Mr. 
Russo, Mr. NOWAK, and Mr. KOLTER. 

H.J. Res. 228: Mr. KLECZKA, Mr. KLUG, Mr. 
JOHNSTON of Florida, Mr. OLVER, Mr. EWING, 
Ms. HORN, Mr. BORSKI, Mrs. BYRON, Mr. 
GALLO, Mr. HOCHBRUECKNER, Mr. ATKINS, Mr. 
McHUGH, Mr. PETRI, Mr. LARocco, Mr. 
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Fazio, Mr. LouN of Florida, Mr. FEIGHAN, 
Ms. WATERS, Ms. SLAUGHTER of New York, 
Mr. ZIMMER, Mr. CONYERS, Mr. SMITH of New 
Jersey, Mr. PALLONE, Mr. GUNDERSON, Mr. 
VANDER JAGT, Mr. ARCHER, Mr. LANTOS, Mr. 
BROWDER, Mr. MACHTLEY, Mr. SHAYS, Mr. 
ANNUNZIO, Mr. OWENS of New York, Mr. 
OWENS of Utah, Mr. RINALDO, Mr. SLATTERY, 
Mr. SANDERS, Mr. DE LuGo, and Mr. NOWAK, 


H.J. Res. 238: Mr. MCMILLAN of North Caro- 
lina, Mr. ORTON, Mr. GORDON, Mr. ASPIN, Mr. 
FISH, Ms. OAKAR, Mr. ROE, Mrs. MORELLA, 
Mr. HYDE, Mr. LIPINSKI, Mr. PRICE, Mr. 
THOMAS of Wyoming, Mr. ENGEL, Mr. ROTH, 
Mr. EMERSON, Mr. HUGHES, Mr. MARTINEZ, 
Mr. FASCELL, Mr. JONTZ, Mr. SMITH of Or- 
egon, and Mr. JEFFERSON. 

H.J. Res. 260: Ms. SLAUGHTER of New York, 
Mr. PAYNE of Virginia, Mr. MOAKLEY, Mr. 
WASHINGTON, Mr. BURTON of Indiana, Mr. 
CoNYERS, Mr. Dicks, Mr. DONNELLY, Mr. HEF- 
NER, Mr. HOUGHTON, Mr. LEVIN of Michigan, 
Ms. LONG, Mr. SMITH of New Jersey, Mr. 
MARTIN, Mrs. KENNELLY, Mr. HAMMER- 
SCHMIDT, Mr. PARKER, Mr. RITTER, Mrs. ROU- 
KEMA, Mr. SCHUMER, Mr. TANNER, Mr. TAY- 
LOR of Mississippi, Mrs. UNSOELD, Mr. WISE, 
Mr. WYLIE, Mr, YATRON, Mr. WOLPE, Mr. 
SMITH of Florida, Mr. ROSE, Mr. GREEN of 
New York, Mr. MCCLOSKEY, Mr. DARDEN, Mr. 
KILDEE, Mr. TAUZIN, Mr. VALENTINE, Mr. 
FRANK of Massachusetts, Mr. DE LA GARZA, 
Mr. SAWYER, Mr. LENT, Mr. OWENS of New 
York, Mr. GILMAN, Mr. BOEHLERT, Mr. PAYNE 
of New Jersey, Mr. PAXON, Mr. NOWAK, Mr. 
SOLOMON, Mr. OWENS of Utah, Mr. BOUCHER, 
Ms. DELAURO, Mr. SLAUGHTER OF VIRGINIA, 
Mr. WHEAT, Mr. DURBIN, Mr. ROEMER, Mr. 
HOAGLAND, Mr. GEREN of Texas, Mr. HUB- 
BARD, Mr. WILSON, Mr. MONTGOMERY, Mr. 
BROWDER, Mr. SPRATT, Mr. RICHARDSON, Mr. 
JONES of Georgia, Mr. BORSKI, Mr. HATCHER, 
Mr. Brown, Mr. BLILEY, Mr. HOCHBRUECKNER, 
Mr. KANJORSKI, Mr. MCHUGH, Mr. FLAKE, Mr. 
MAZZOLI, Mr. LARocco, Mr. COSTELLO, Mr. 
BACCHUS, Mr. ANDREWS of Maine, Mr. DIN- 
GELL, Mr. JOHNSTON of Florida, Mr. ANDER- 
SON, Mr. AUCOIN, Mr. BATEMAN, Mr. BERMAN, 
Mr. DELLUMS, Mr. EVANS, Mr. ANDREWS of 
New Jersey, Mr. KOSTMAYER, Mr. MCCRERY, 
Mr. MARKEY, Mr. MORAN, Mr. RAVENEL, Mr. 
FRANKS of Connecticut, Mr. SUNDQUIST, Mrs. 
VUCANOVICH, Mr. LAUGHLIN, Mr. COLEMAN of 
Texas, Mr. COOPER, Mr. SAXTON, Mr. NATCH- 
ER, Mrs. COLLINS of Illinois, Mr. WYDEN, Mr. 
SARPALIUS, Mr. SLATTERY, Mr. CAMPBELL of 
Colorado, Mr. OLIN, Mr. SwWETT, Mr. PETER- 
SON of Florida, Mr. GALLEGLY, Mr. 
ROHRABACHER, Mr. Cox of California, Mr. 
MILLER of Washington, Mr. HOBSON, Mr. 
Ricas, Mr. CUNNINGHAM, Mr. ROYBAL, Mr. 
NAGLE, and Mr. BUNNING. 

H.J. Res. 326: Mr. Cox of California, 
WALSH, Mr. PORTER, Mr. ROHRABACHER, Mr. 
KOPETSKI, Mr. CLEMENT, Mr. DIXON, Mr. 
DWYER of New Jersey, Mr. FORD of Michigan, 
Mr. JONTZ, Mr. MCMILLEN of Maryland, Mr. 
MCNULTY, Mr. RANGEL, Mr. REED, Mr. SMITH 
of Florida, Mr. VENTO, Mr. DICKINSON, Mr. 
SMITH of Texas, Mr. KLUG, Mr. BORSKI, and 
Mr. SCHUMER. 

H. Con. Res. 211: Mr. STALLINGS, Mr. TRAFI- 
CANT, Mr. MAVROULES, Mr. DURBIN, Mrs. 
SCHROEDER, Mr. DELLUMS, Mr. GORDON, Mr. 
PALLONE, and Mrs. BYRON. 

H. Res. 152: Mr. BATEMAN and Mr. NICHOLS. 


Mr. 
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GEORGE RUSSELL, FINE PUBLIC 
SERVANT AND GOOD FRIEND 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. BROOMFIELD. Mr. Speaker, | was sad- 
dened to hear that George Russell passed 
away last Friday night. 

George served his Nation and his Govern- 
ment for more than 42 years, first in the mili- 
tary and then in civilian life. We were fortunate 
to have him with us right here on the dais for 
17 years. 

| would like to extend my condolences to his 
wife, Helen, and to his daughter, Diane 
Tolbert, who also serves in the House with us, 
as a staffer in the office of TIM VALENTINE. 

George was a good friend and a fine public 
servant. | will miss him. 


REMARKS OF DR. HOWARD MOR- 
GAN ON HEART DISEASE RE- 
SEARCH 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. GEKAS. Mr. Speaker, | would like to 
share with my colleagues remarks made by 
Dr. Howard Morgan, of the Geisinger Clinic in 
Danville, PA. Dr. Morgan discussed research 
he has done on heart disease at a recent 
meeting of the Congressional Biomedical Re- 
search Caucus, 

The remarks of Dr. Morgan follow: 

REMARKS OF DR. HOWARD MORGAN 

Thank you Congressman Gekas. It is a 
pleasure and honor to be asked to talk with 
you today in regard to an important and life- 
threatening condition, congestive heart fail- 
ure. The Congressional Biomedical Research 
Caucus provides me the opportunity to de- 
scribe recent advances in our understanding 
of the mechanisms that lead to heart failure 
and new approaches to its treatment. My 
perspective is that of a biochemist and 
physiologist who has lived and worked in 
Congressman Gekas’ district for the past 25 
years. I have had a leadership role in found- 
ing two biomedical research programs in the 
17th Congressional district of Pennsylvania. 
The first was the Milton Hershey Medical 
Center where I was the first Professor and 
Chairman of Physiology from 1966 to 1987, 
and the second is the Sigfried and Janet Weis 
Center for Research at Geisinger Clinic 
where I am Director of Research. As indi- 
cated by the names of these institutions, 
philanthropy by forward-looking and gener- 
ous citizens of the district were vital to the 
founding of these institutions. Support by 
the National Institutes of Health, however, 
is vital to the operation of the research pro- 
grams of the Weis Center in which 25 sci- 


entists are conducting research in basic car- 
diovascular biology at the cellular and mo- 
lecular levels. The Weis Center is unique in 
that it is a basic research center set in a 
rural area and part of a regional health care 
system that serves a primarily rural popu- 
lation. In addition to its research mission, a 
key function of the Weis Center is to aid in 
the training of medical residents and fellows, 
many of whom will practice in rural Amer- 
ica. In this context, the Weis Center and 
Geisinger are responding to Congressional 
plans to increase the available resources and 
improve access to health care services in 
communities in rural America. 

Congestive heart failure is a major and in- 
creasing public health problem. Congestive 
heart failure is a syndrome characterized by 
poor function of the left ventricle, reduced 
exercise tolerance, progressively declining 
quality of life and markedly shortened life 
expectancy. About 2 million patients in the 
United States have congestive heart failure 
and the numbers are predicted to increase in 
the years ahead. The one year mortality 
ranges from 15% in all patients with heart 
failure to 50% in those with the poorest ven- 
tricular function. About 35% of all patients 
with congestive heart failure are hospital- 
ized each year. 

The disease history of patients with con- 
gestive heart failure reveals that approxi- 
mately 70% have ischemic heart disease due 
to arteriosclerosis of the coronary arteries, 
approximately 3% have had a heart attack 
that resulted in death of a portion of the 
heart muscle, and formation of scar, about 
40% have hypertension, 25% have diabetes 
and 18% have a dilated poorly functioning 
heart of unknown cause. In recent years, 
drugs that dilate the small arteries and 
veins, so-called vasodilator drugs, have been 
widely used as an adjunct to treatment with 
digitalis and diuretics. The vasodilator drugs 
reduce the work of the heart and improve ex- 
ercise tolerance. 

About 6 weeks ago, two large clinical trials 
that were supported by the National Heart, 
Lung and Blood Institute and the Veterans 
Administration, and involved almost 3,400 
patients with heart failure were reported in 
the New England Journal of Medicine. One 
trial named “Studies of Left Ventricular 
Dysfunction” and referred to by the acro- 
nym, SOLVD, was designed to determine 
whether treatment with an inhibitor of 
angiotensin formation would reduce mortal- 
ity. The other trial called the ‘‘Vasodilator- 
Heart Failure Trial II" was designed to de- 
termine whether the angiotensin blocker was 
better than other vasodilators. Angiotensin 
is a hormone that is produced in the body 
and causes small arteries and veins to con- 
tract, increases blood pressure, and raises 
the work of the heart. When angiotensin for- 
mation is blocked, these vessels dilate and 
work of the heart is reduced. Treatment with 
an inhibitor of angiotensin formation called 
enalapril, reduces mortality by 16% and 
deaths and hospitalization for worsening 
heart failure by 26%, and was more effective 
than earlier vasodilator therapy. Dr. Claude 
Lenfant, Director of the National Heart, 
Lung and Blood Institute, has estimated 
that routine use of an inhibitor of 


angiotensin formation could prevent be- 
tween 10,000 and 20,000 deaths annually in the 
U.S. and about 100,000 hospitalizations. On 
the basis of these results, vasoldilators can 
now be considered one of the three corner- 
stones of drug treatment of heart failure, the 
others are digitalis which increases the force 
of heart action, and diuretics which reduce 
the salt and fluid retention. 

Enalapril, the inhibitor of angiotensin for- 
mation, probably is more effective than non- 
specific vasodilators because the drug blocks 
angiotensin formation in the walls of arte- 
ries, including the coronary arteries, and 
slows growth of the heart that is severely 
overloaded. Following a heart attack that 
results in death of heart muscle, the onset of 
congestive heart failure may be prevented by 
growth of the remaining normal heart mus- 
cle. Similarly, in patients with hypertension, 
the heart grows to compensate for the in- 
creased work load placed upon it. If this situ- 
ation is compared to excise of a skeletal 
muscle, the overloaded heart gets more exer- 
cise and enlarges in the same manner as an 
arm or leg muscle that is exercised. This 
process is called hypertrophy which means 
that each heart muscle cell gets larger, but 
the cells do not divide. 

Although, the enlarged heart may be able 
to deal more effectively with severe over- 
load. The size of the heart, and particularly 
the left ventricle, turned out to be the single 
most potent determinant for cardiovascular 
disease, with the exception of age, in the 
Framingham Heart Study. The mortality 
from cardiovascular disease was 4.8 times 
higher in men and 3.0 times higher in women 
with left ventricular hypertrophy than in 
those without. As a result, prevention of se- 
vere overload and the resulting hypertrophy 
by effective treatment of hypertension and 
vasodilator therapy in patients with even 
mild degrees of congestive heart failure is a 
much better strategy. 

The laboratories of Dr. Kenneth Baker and 
my own at the Weis Center are actively 
studying the effects of angiotensin on the 
heart. Dr. Baker's laboratory found that 
angiotensin stimulates growth of isolated 
heart muscle cells in tissue culture. These 
findings indicate that angiotensin directly 
affects growth independent of any effects on 
blood pressure or heart work. Infusion of 
angiotensin into rats increased heart weight 
by approximately 20% after 1 or 2 weeks of 
treatment. Treatment of the rats with 
angiotensin and a non-specific vasodilator to 
prevent any rise in blood pressure, did not 
block the effect of angiotensin to increase 
heart size. In other experiments, Dr. Baker 
found that enalapril, the inhibitor of 
angiotensin formation, would prevent hyper- 
trophy of the heart in rats that had elevated 
blood pressure secondary to narrowing of the 
aorta. My laboratory found that treatment 
of newborn pigs with enalapril would block 
the rapid growth of the left ventricle that 
occurs in the first days of life due to a mark- 
edly increased load on the heart at birth. 
Overall, treatment of patients with conges- 
tive heart failure with inhibitors of 
angiotensin formation results in 
vasodilation of both arteries and veins, and 
reduces blood pressure. With reduced 
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angiotensin formation, hypertrophy of the 
heart is restrained and the risk of cardio- 
vascular mortality is reduced. 

Because cardiac hypertrophy has such a 
negative prognostic implication on cardio- 
vascular disease and mortality, control of 
growth of cardiac muscle cells is a major re- 
search focus of several other laboratories at 
the Weis Center. In order for the heart to hy- 
pertrophy, increased work of the heart and 
hormones such as angiotensin must generate 
signalling chemicals within the cells that ac- 
celerate growth. These chemicals activate 
the genes responsible for coding for the com- 
ponents of the major site of production of 
heart proteins, a part of the cell called a 
ribosome. Dr. Lawrence Rothblum has 
cloned the genes responsible for a protein 
known as a transcription factor that regu- 
lates ribosome formation. Greater amounts 
of the transcription factor are present in car- 
diac muscle cells that are contracting vigor- 
ously and growing. Work in my laboratory 
and the laboratories of Dr. Kenneth Baker 
and Dr. Harold Singer is focussed on the 
identifying the intracellular signals, such as 
increased calcium, cyclic AMP and 
diacylglycerol that link increased work of 
the heart to growth. Dr. Peter Watson and 
Dr. John Krupinski have shown that cells 
that are increased in size by swelling have 
increased formation of cyclic AMP, and their 
findings suggests a direct link between 
stretching of the wall of the heart, increased 
heart work and hypertrophy. Ultimately, an 
understanding of the events that link in- 
creased heart work to growth of heart cells 
may offer new targets for drugs that will im- 
prove our ability to control hypertrophy of 
the heart, and will delay the onset and pro- 
gression of congestive heart failure. 

In conclusion, congestive heart failure is a 
progressive and debilitating condition en- 
countered by 2 million Americans that de- 
crease the quality of life and duration. Re- 
cently, treatment with inhibitors of 
angiotensin formation that reduce the work 
load on the heart and cardiac hypertrophy 
were shown to decrease mortality and sever- 
ity of heart failure. Ultimately, however, 
prevention of congestive heart failure de- 
pends on prevention and treatment of coro- 
nary artery arteriosclerosis and hyper- 
tension because these conditions lead to 
heart damage and hypertrophy, the precur- 
sors of heart failure. 


LOCAL OFFICIALS PLAY ROLE IN 
THWARTING SOVIET COUP 


HON. JAMES P. MORAN, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. MORAN. Mr. Speaker, as a former 
mayor, | was heartened to learn that local city 
Officials across the Soviet Union played a key 
role in the resistance against the August coup 
attempt. In the September 2 issue of Nation’s 
Cities Weekly, a publication of the the National 
League of Cities, Los Angeles City Council 
member Zev Yaroslavsky recognizes the cou- 
33 behind- the- scenes efforts of municipal 


Yaroslavsky participated recently in a local 
government reform program sponsored by the 
National Democratic Institute for International 
Affairs [NDI]. Last year, NDI identified demo- 
cratic reformers in many of the Soviet Union's 
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largest cities and created a program to assist 
the economic and political transformation un- 
derway by local governments. Yaroslavsky’s 
article describes his participation in an April 
seminar that focused on democratic govern- 
ment and finance. He plans to re- 
turn to Moscow in October for extended con- 
sultations with council members there. 

| want to share with my colleagues this arti- 
cle and commend the Soviet elected officials 
as they seek to establish democratic systems 
at the local level. 


LOCAL OFFICIALS’ KEY ROLE IN ABORTING 
COUP 
(By Zev Yaroslavsky) 

American television audiences have be- 
come familiar with the names and faces of 
the courageous Russian Republic President 
Boris Yeltsin, the Soviet Presidential Mi- 
khail Gorbachev, and even those of the plot- 
ters of the coup in the Soviet Union. Yet it 
was members of the local governments who 
played a largely unnoticed but critical role 
in preventing a return to totalitarianism. 

In the cities of Moscow and Leningrad, it 
was the Mayors, Gavriil Popov and Anatoly 
Sobchak, their deputies and council mem- 
bers who called the people out to man the 
barricades, and coordinated the flow of infor- 
mation to anå from the Russian parliament 
where Yeltsin was headquartered. It was 
from the rooms of the Moscow City Council 
on Tverskaya Street that word went out to 
local councils across Russia to deny the le- 
gitimacy of the coup against Gorbachev. 

I know many of the local officials who par- 
ticipated in this movement. As a representa- 
tive of the Washington-based National 
Democratic Institute for International Af- 
fairs (NDI), which has been conducting a mu- 
nicipal reform program in the Soviet Union 
since August 1990, I travelled to Moscow and 
Leningrad last May. Together with 15 col- 
leagues, I led a series of training workshops 
for 150 city council members and administra- 
tors from Russia, Belorussia, Moldavia, the 
Ukraine and the Baltics on issues ranging 
from the separation of powers in democratic 
local governments to technical questions of 
municipal budgeting and finance. 

This was the second of NDI’s large-scale 
training seminars. The first meeting was 
held in Moscow in December 1990. The Insti- 
tute’s international experts have included 
mayors, city council members, administra- 
tors and city managers from the United 
States, Poland, Great Britain, Sweden, Ger- 
many and the Netherlands. 

Former Vice President Mondale led the 
first bipartisan delegation. My colleagues in 
this process have included Mayors Tom 
Volgy, George Latimer and Joseph Riley, 
and New York Councilwoman Ronnie 
Eldridge as well as the Klaus von Dohnanyi, 
the former Mayor-Governor of Hamburg, 
Germany, and Jerzy Regulski, Poland's 
Under Secretary of State for Local Govern- 
ment Reform. 

In its selection of American trainers, NDI 
benefitted from the advice of the National 
League of Cities. To my knowledge, the NDI 
program is the most systematic and broad- 
based training program for local officials in 
the Soviet Union. Its work has already given 
rise to the Association of Russian cities. The 
Institute also translates materials into Rus- 
sian and can provide orientation sessions for 
Soviet city council members visiting U.S. 
municipalities. 

Three distinctive features of Soviet local 
governments have struck me. Since the elec- 
tions of spring 1990, the leading democratic 
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reformers like Mayor Sobchak in Leningrad 
and deputy mayor Sergei Stankevich in Mos- 
cow have been nationally known politicians, 
with seats in parliament, who have chosen to 
focus their efforts on municipal reform and 
decentralization. 

Municipal reform is a complicated task. 
Soviet cities have an overwhelming number 
of responsibilities: they run industrial enter- 
prises, for example. They are major indus- 
trial and residential property owners. They 
are involved in the distribution and subsidiz- 
ing of food. In short, they perform many of 
the functions that our private sector and 
even our national government normally per- 
form. 

Yet, the newly elected city council mem- 
bers who must address city concerns in a pe- 
riod of economic instability have little expe- 
rience of management, few technical skills 
and virtually no understanding of demo- 
cratic government. Historically, the munici- 
palities have been run by Communist Party 
bureaucrats. When I was there in May, in 
fact, I found all political institutions in dis- 
array. The Communists had ensured that 
local councils were, in the words of Mayor 
Sobchak “ornaments or facades which voted 
the way they are told.” 

Without much experience and in a period 
of profound political turmoil, the city coun- 
cil members are struggling with fundamen- 
tal questions: how to divide powers between 
executive and legislative branches of govern- 
ments; what powers to assume at the local 
level and what powers to reserve at the re- 
public or even national level and how to de- 
velop a political system capable of making 
decisions and producing results, 

They need technical assistance in areas as 
diverse as land valuation, privatization, mu- 
nicipal housing, tax policy and budgeting. 

In October, I shall return to Moscow and 
Leningrad with NDI in order to work inten- 
sively with members of the Moscow City 
Council and the Leningrad City Council on 
technical aspects of municipal budgeting and 
finance. Let us not hesitate now in providing 
them the technical training assistance they 
so desperately need. 

Zev Yaroslavsky is a member of the Los 
Angeles City Council and chairman of its 
Budget and Finance Committee. 


THE HUMAN RIGHTS SITUATION IN 
TURKEY 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. HAMILTON. Mr. Speaker, | wish to draw 
to the attention of my colleagues a recent ex- 
change of letters with the Department of State 
regarding the human rights situation in Turkey. 
In recent months, reports of widespread use of 
torture and other human rights violations in 
Turkey have increased, raising serious ques- 
tions about the commitment of the Govern- 
ment of Turkey to addressing these problems. 

| believe it is important that the United 
States take an objective and critical view of 
human rights development in Turkey. The 
State Department response to my letter of July 
17, 1991, speaks of some positive advances 
on human rights issues in Turkey, but fails to 
mention other developments which undermine 
the impact of some of these steps. 

Turkey is an important friend and NATO 
ally. It is in our interest and in the interest of 
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the future of United States-Turkish relationship 
to ensure that serious human rights violations 
cease to occur in Turkey. 


The follows: 
U.S. DEPARTMENT OF STATE, 

Washington, DC, August 5, 1991. 
Hon. LEE H. HAMILTON, 

Chairman, Subcommittee on Europe and the 
Middle East, Washington, DC. 

DEA MR. HAMILTON: Thank you for your 
letter of July 17, 1991, to the Secretary ex- 
pressing concern over the human rights situ- 
ation in Turkey. 

There have been some positive advances on 
human rights issues in Turkey this past 
year, but some problems remain. On the 
positive side the Turks took the following 
actions: Parliament repealed the ban on use 
of the Kurdish language; amnested 20,000 
prisoners; and repealed the “‘thought-crime” 
laws (although a recent constitutional court 
decision leaves the practical effect of this 
last move somewhat questionable). Par- 
liament also established a human rights 
commission which has taken an active role 
in investigating allegations of human rights 
abuses. 

On the negative side, the continuation of 
incommunicado detention and the recent in- 
cidents in the southeast are cause for con- 
cern. The latest southeastern violence was 
sparked by the murder of Vedat Aydin, 
President of the Diyarbakir branch of the 
People’s Labor Party [HEP] and a member of 
the local Human Rights Association. He was 
picked up from his home by four individuals 
who identified themselves as members of the 
police force, something they would be most 
unlikely to do if they really were members of 
a security force and intended to kill him. We 
do not know whether they produced any 
identification. Mr. Aydin's body was found 3 
days later. Masquerading as members of the 
security forces has been a frequent ploy for 
Turkish terrorists, including the individuals 
who murdered an American citizen in Istan- 
bul several months ago. The opposition par- 
ties and the Human Rights Association have 
yet to reach any consensus regarding the 
motive for the killing or the possible iden- 
tity of the killers. Two official investiga- 
tions are underway, one by parliament and 
the other by the Ministry of the Interior. 

Mr. Aydin's funeral in Diyarbakir on July 
11 sparked a violent demonstration which in- 
cluded gunfire. The police claim the first 
shot came from the crowd which, newspaper 
accounts make clear, was already pelting 
them with stones. The demonstration took 
place in narrow streets bordering on the 
city’s medieval walls. Some people were 
shot; others were trampled, pushed off the 
walls, or otherwise injured. At least three 
people were killed and thirty eight injured, 
some seriously. The police detained over 
three hundred people. this incident, too, is 
under investigation. 

Mr, Aydin’s murder and the violence at his 
funeral came in the aftermath of a bombing 
at the Diyarbakir Human Rights Associa- 
tion; a car bomb which wounded another 
human rights activist (and his son) in the re- 
gion; and a second car bomb incident in 
Diyarbakir in which no one was hurt. 

While it is unclear whether these latest 
events involved human rights violations, 
there is no doubt we have conveyed our con- 
cerns on this subject repeatedly to the high- 
est levels of the Turkish government, most 
recently during the visit of President Bush. 
I can assure you that Ambassador 
Abramowitz made human rights one of his 
top priorities, as will Ambassador-designate 
Barkley. You should also be aware that our 
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Embassy in Ankara has initiated a 

of human rights seminars, the first of which 
was held in May. It was attended by human 
rights activists, government officials, and 
parliamentarians. We hope to hold two more 
seminars in the next year. 

We believe the new Turkish government 
will continue to take steps to improve its 
human rights record. This was a subject of 
discussion between President Bush and 
Turkish leaders during the recent state visit; 
the discussion followed a mention of human 
rights in President Bush’s arrival statement. 
We have an open and continuing dialogue 
with the Turks and believe the open and con- 
tinuing dialogue with the Turks and believe 
the government is determined to improve its 
generally excellent democracy—free elec- 
tions, courts and parties—with police re- 
forms. 

Sincerely, 
JANET H. MULLINS, 
Assistant Secretary, Legislative Affairs. 


CONGRATULATIONS TO MAURIZIO 
BIVONA 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to Maurizio Bivona who 
is being named “Man of the Year” by the Ital- 
ian-American Forum of Lodi. 

Maurizio Bivona moved here from Sicily with 
his family at the age of 17. He helped his fam- 
ily adjust to a new culture, learn a new lan- 
guage, and survive economically. At the same 
time he pursued his long-time aspiration of 
achieving a college education. He helped run 
the family fruit store and pizza shop during the 
day and attended NJIT at night, eventually 
earning a degree in industrial engineering in 
1976. Also during this time, Maurizio became 
a U.S. citizen. 

After graduation, he married Graziella 
Ciminata and joined M & SD Corp., a tele- 
communication consulting firm. Here he distin- 
guished himself through hard work and dedi- 
cation and was quickly promoted to vice presi- 
dent. 

Maurizio is, and always has been, actively 
involved in his community. He is a proud 
member of the San Ciro Society of Garfield 
where he serves as a director. Among his 
proudest achievements is his help in founding 
COM.IT.Es, a committee created in conjuction 
with the Italian Government to promote Italian 
heritage in the United States. 

Maurizio is also one of the senior members 
of the Italian-American Forum. He has served 
this organization in many offices including 
president and is currently a member of the 
board of directors. 

Mr. Bivona strongly believes that the edu- 
cation of our youth is one of the most impor- 
tant purposes of the Italian-American Forum. 
He is one of the founders of the scholarship 
committee and strongly believes in their motto 
“A better America through education”. 

Maurizio and his wife Graziella have two 
sons, Alexander and Maximilian. He is highly 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 7, 1991 
Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to a fine young citizen, Michael E. 
Whipple, of Sunbury, PA, who has attained 
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GIRL SCOUTS HONOR ROME 
WOMEN OF DISTINCTION 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. DARDEN. Mr. Speaker, today | rise to 
honor three exceptional leaders in the Rome, 
GA community. Judge Jean P. Duncan, busi- 
ness owner Mary Kate , and realtor 
Julie Spector Windler may have excelled in 
different professions, but their common thread 
of Girl Scouting has earned them all the honor 
of being named “Woman of Distinction” by the 
Northwest Council of Girl Scouts. 
Women of Distinction hold positions of impor- 
tance in their communities. 

In addition to offering my personal congratu- 
lations on their achievement, | would like to 
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share with my colleagues the following article 

from the Rome News-Tribune which includes 

profiles of these remarkable individuals and 

their achievements. 

[From the Rome News-Tribune, Sunday, 
Sept. 22, 1991] 
GIRL SCOUTS HONOR ROME WOMEN OF 

DISTINCTION 


Three Rome women have been named Girl 
Scout Women of Distinction, according to 
the Northwest Georgia Council of Girl 
Scouts which includes the Rome area. 

They are: Judge Jean P. Duncan, business 
owner Mary Kate Massey and realtor Julie 
Spector Windler. 

Women of Distinction hold positions of im- 
portance in their communities. They may be 
business women, professionals, managers or 
respected volunteers. They all have achieve- 
ment in common. 

Many of them are still involved in some 
facet of Girl Scouting, whether serving as a 
troop leader or chairing the Girl Scouts an- 
nual fund-raising campaign. Other Women of 
Distinction were not Girl Scouts in their 
childhood but have been supportive of Girl 
Scouting in their adult years. 

A Rome resident and former Girl Scout, 
Mrs. Duncan serves as judge of the Floyd 
County Probate Court. Her responsibilities 
include hearing all matters pertaining to 
wills, estates and guardianships and hearing 
all Floyd County traffic cases. 

She has been honored with the Liberty Bell 
award, presented by the Rome Bar Associa- 
tion, and is a former recipient of the Award 
of Recognition by the Women in Manage- 
ment Committee of the Rome Chamber of 
Commerce. She was educated in the Rome 
City Schools, Caroll Lynn Business Schools, 
Floyd College and through seminars con- 
ducted by the American Bar Association and 
the University of Georgia. A widow, she is 
the mother of three grown children and has 
three grandchildren. 

Although she is a native of Maryville, 
Tenn., Mrs. Massey is a long-time resident of 
Rome. As owner of Town House Apparels 
Inc., Mrs. Massey is responsible for the gen- 
eral management of the business, apparel 
buying, advertising, selling and marketing. 
She began her Girl Scout career as a Brownie 
in Tennessee. 

Mrs. Massey attend the University of Ten- 
nessee and Jacksonville (Fla.) University, 
from which she received a home economics 
degree. Her memberships include the Floyd 
Medical Center Foundation, Greater Rome 
Chamber of Commerce, Advisory Board for 
the College of Home Economics at Berry Col- 
lege and First United Methodist Church. She 
and her husband, John, have three sons and 
four grandchildren. 

Rome native and former Brownie Girl 
Scout, Mrs. Windler is president and owner 
of Garden Lakes Realty Co. She is respon- 
sible for land development, commercial and 
residential sales, and property management. 
The company manages more than 400 prop- 
erties and with all business operations in- 
cluded does an excess of $5 million a year in 
business. 

Mrs. Windler holds a bachelor-of-science 
degree in industrial management from Geor- 
gia Institute of Technology. She has served 
as treasurer of the Greater Rome Board of 
Realtors and as state director of the organi- 
zation. 

She also is active in the Greater Rome 
Chamber of Commerce and has served with 
the fund drive for the Rome United Way. She 
is a senior designated member of the Na- 
tional Association of Real Estate Appraisers 
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and was named to Who's Who” in tele- 
vision. She is married to Frank J. Windler 
and she has 3 children. 


TRIBUTE TO WILLIAM 
HILLENBRAND 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. HAMILTON. Mr. Speaker, | would like to 
take this opportunity to recognize the selection 
of William Hillenbrand for posthumous induc- 
tion into the 1991 Health Care Hall of Fame. 
Mr. Hillenbrand and other inductees will be 
honored at the fourth annual award cere- 
monies in Chicago on November 6, 1991, to 
be sponsored by Modern Healthcare maga- 
zine. 

The Hall of Fame honors pioneers in the 
health industry, whose portraits are hung at 
Philadelphia's Pennsylvania Hospital. Other in- 
ductees this year include Margaret Lewis, pio- 
neer of home healthcare services; Robert M. 
Cunningham, Jr., author and editor of numer- 
ous health industry books and publications; 
educator Gerhard Hartman; and healthcare fi- 
nancial adviser Harold Hinderer. 


William Hillenbrand was one of the out- 
standing business and community leaders in 
Indiana until his death in 1986. Mr. Hillenbrand 
was born and raised in Batesville, IN in the 
Ninth Congressional District, which | rep- 
resent. 


After graduating from Notre Dame University 
in 1927, he started a business which revolu- 
tionized the hospital supply industry. His inno- 
vation was “to bring the home into the hos- 
pital” by replacing cold white steel beds with 
warm wood beds. Mr. Hillenbrand was also re- 
sponsible for introducing other important 
health care innovations, including the adjust- 
able crank double pedestal overbed table; the 
short safety side bed; the labor bed; the pedi- 
atric intensive care bed; and a therapeutically 
designed rocker/recliner. 


Today, Mr. Hillenbrand’s company, Hill- 
Rom, has annual sales of about $300 million 
and employs about 2,000 people. It is one of 
six subsidiaries of publicly held Hillenbrand In- 
dustries. 


William Hillenbrand was an old-style man- 
ager, dedicated to the success of his business 
and to the satisfaction of his customers. He 
often traveled for weeks at a time around the 
country visiting with hospital customers to find 
out what products and services they needed 
and wanted. Hill-Rom is testament to his great 
achievement in the hospital industry. 


He stands among the giants of American 
enterprise. | will always think of him as among 
the best of American business leaders—inno- 
vative, industrious, community minded, and 
concerned about people. 
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FAIR TRADE IN FINANCIAL 
SERVICES 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. SCHUMER. Mr. Speaker, how long will 
it take Japan's Ministry of Finance to wake up 
and smell the coffee? How many more scan- 
dals do we have to read about before they fi- 
nally take decisive action to clean up their fi- 
nancial markets? Fair and open financial mar- 
wen EOE aa our com- 
petitive edge in obal marketplace. 

On Thursday, Oota 3, I introduced, along 
with Representatives LEACH and STARK, a 
strengthened version of Senator RIEGLE’s and 
Senator GaRn’s fair trade in financial services 
bill. This bill will arm the Treasury with the 
tools it needs to open foreign markets to U.S. 
firms. Recent events in Japan show why it is 
imperative for the United States to take action 
on this vital issue. 

This summer, the financial pages of our 
newspapers were littered with new revelations 
of crime and corruption in the Japanese stock 
markets. Japan’s largest brokerage houses 
have admitted to covering $1.5 billion in stock 
market favored losses of their most favored 
customers—all Japanese concerns. Normura 
and Nikko Securities have admitted to cover- 
ing the losses of, and financing the activities 
of, one of Japan's most notorious Mafia 
bosses. In another case, one woman was able 
to borrow almost $2.5 billion from Japan's big- 
gest banks in one of the greatest cases of 
bank fraud of all time. The 1988 Recruit scan- 
dal proved that this corruption reaches the 
highest levels of the Japanese Government. 

espite these bombshells, Japanese firms 
and their leaders continue to conduct business 
as usual. Ministers and officials who are sup- 
posed to have resigned their posts are instead 
merely reassigned to someplace else within 
the same organization. The Japanese Ministry 
of Finance issues warnings and holds hear- 
ings, but their meager actions have failed to 
restore credibility to their marketplace. The 
one reform they are trying to institute is the 
creation of an SEC-like agency to oversee 
their stock market. This, however, is a sham, 
because this new agency would still be under 
the direct control of the Ministry of Finance 
which, time and time again, has proved itself 
to be too cushy with the Japanese firms it reg- 
ulates. 

Armed with protected financial markets and 
inexpensive domestic sources of capital, for- 
eign firms are entering the American financial 
markets with devastating effect. American 
firms, on the other hand, have no such advan- 
tage in their home markets and are shut out 
of equal competition abroad—not only in 
Japan, but Korea, Brazil, and other countries. 
This is simply not fair. 

Riegle / Garn is a wise and measured re- 
sponse to the trade discrimination our banks, 
securities firms, and investment advisers are 
facing in many parts of the globe. It merely 
says that unless you give our firms national 
treatment—the same treatment you apply to 
your own domestic firms—the United States 
has the right to apply sanctions against your 
firms operating here in the States. 
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ways: 

First, it would add a series of factors, taken 
from the Treasury Department's “National 
Treatment Study” which must be considered 
when the Treasury Secretary makes a deter- 
mination as to whether U.S. firms are receiv- 
ing fair treatment abroad. 

Second, it requires the Treasury Secretary 
to publish in the Federal Register the names 
of those countries not according us national 
treatment. 

Third, it excludes the financial institutions of 
the European Community and Canada from 
these provisions, since United States financial 
institutions are protected under existing trea- 
ties, so long as these countries continue to ac- 
cord United States firms national treatment. 

Fair and open financial markets are crucial 
if we are to maintain our edge in the world’s 
financial markets. | would urge my colleagues 
to support this wake up call and provide U.S. 
financial firms with the level playing field they 
deserve. 


TRIBUTE TO DR. MARIO VIGLIANI 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize Dr. Mario Vigliani for his signifi- 
cant contributions to his Rhode Island commu- 
nity. Dr. Vigliani is recognized by the Inter- 
national Institute of Rhode Island with its an- 
nual Outstanding Citizen Award. Each year 
the International Institute presents this award 
to a foreign-born naturalized citizen for his or 
her contributions to the community. The Inter- 
national Institute, a United Way member agen- 
cy, is a nonprofit organization that provides 
immigration and educational services to 
Rhode Island's immigrants and refugees. It is 
especially significant that this year’s Outstand- 
ing Citizen Award be received by a member of 
Rhode Island's Italian-American community. 

Born and raised in Italy, he traveled his na- 
tive land following his father's assignments in 
Italian Navy Intelligence. He attended medical 
school in Pisa, graduated in 1948 and traveled 
to New York where be completed his intern- 
ship and first residency. He then came Provi- 
dence, RI, for a residency at Charles Chapin 
Hospital, where he specialized in contagious 
diseases. Dr. Vigliani then decided to stay in 
Providence, where he served the Italian-Amer- 
ican , establishing his own practice. 

He was drafted into the U.S. Air Force as a 
captain during the Korean war. He served his 
country honorably as chief of pediatrics for the 
Northeastern Command. After the war he re- 
turned to Providence to continue his ambition 
to serve others through the practice of medi- 
cine. After reopening his own practice, he later 
headed the Atwood Pediatric Group in John- 
ston until he retired in 1989. 

His distinguished career has included sev- 
eral volunteer contributions as well. He unself- 
ishly devoted hours each week to such causes 
as the de ntally disabled, and other 
free clinics in the region, including four well- 
baby clinics. He has made his family, friends, 
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and peers proud, giving to the community the 
care it so deserved. 

| ask that my colleagues join me in wishing 
Dr. Vigliani and his family health and happi- 
ness in the future. 


SUPPORT FOR MARTIN GAFFNEY 
HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. DONNELLY. Mr. Speaker, | rise to sup- 
port and commend Marine Officer Martin 
Gaffney of South Weymouth, MA, a man who 
has been suffering, but fighting a brave battle 
not only for his own life but for the future of 
his surviving daughter. 

Officer Gaffney’s story is a most tragic one. 
The following is reprinted from the Patriot 
Ledger of Quincy, MA, which grimly details his 
current situation. 

GAFFNEY FEARS HE'LL DIE OF AIDS BEFORE 
U.S. Pays 
(By Helen Rojas) 

BosTon.—The end of Martin Gaffney's legal 
battle drew a step closer yesterday but the 
Marine officer said he still fears he will die 
of AIDS before the government pays him a 
$3.8 million court judgment. 

Judge Rya Zobel ruled yesterday that the 
Justice Department must decide whether to 
appeal her $3.8 million final judgment for 
Gaffney by Oct. 7. Zobel rejected technical 
objections that would have delayed the ap- 
peal deadline. 

If the Justice Department decides not to 
fight Zobel’s judgment, Gaffney should re- 
ceive his award check in eight to 10 weeks, 
according to U.S. attorney Wayne A. Budd’s 
office. 

But Gaffney, 42, entered Massachusetts 
General Hospital last week, and said he is 
worried he will not receive the award before 
he dies. 

He said he hoped to use the court award to 
travel with his daughter, Maureene, a third- 
grader at a South Shore private school, who 
has tested negative for the AIDS virus. 

“I was hoping I'd have this before I got 
sick so I could travel with my daughter and 
plan for her future,” Gaffney said. “Last 
night I didn’t know if I was going to leave 
this hospital alive.” 

Gaffney is being treated for headaches, diz- 
ziness, double-vision and coughing that his 
doctors have told him are the result of the 
AIDS virus. 

AIDS has already claimed Gaffney's wife, 
who received a tainted blood transfusion at a 
Navy hospital, and the couple's infant son. 

Gaffney’s lawyer, Jaclyn McKenney, filed a 
court motion last week accusing the govern- 
ment of stalling with trivial legal maneuvers 
in anticipation of Gaffney’s death. 

Gaffney has refused offers of a smaller cash 
settlement. Mary Elizabeth Carmody, an as- 
sistant U.S. attorney wrote in a court mo- 
tion that the government's offer to settle 
was not intended to delay an end to his 
three-year court battle. 

“A settlement would, as a matter of 
course, ensure that the plantiffs would re- 
ceive an award sooner rather than later,” 
Carmody wrote in reply to a legal motion 
filed by Gaffney’s lawyer. This suggestion 
was completely appropriate but was com- 
pletely misconstrued by plaintiffs’ counsel. 
The suggestion was obviously roundly re- 
jected.” 
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Gaffney said the long court battle and 
delays by the government’s lawyers have em- 
bittered him. 

“These people have ice water in their 
veins,” Gaffney said. “This case did not have 
to go this long.” 

Gaffney is still on active duty as a chief 
warrant officer at South Weymouth Naval 
Air Station and has been supporting his 
daughter on his Marine Corps paycheck. 

He said he still hopes to take his daughter 
to Washington, D.C., to see the Capitol and 
has promised her grandparents in Okinawa 
that he will bring her to see them during the 
Christmas school break. 

Gaffney said that after he dies Maureene 
will be raised by his brother and sister-in- 
law, who live in Massachusetts. 

My colleague, BARNEY FRANK of Massachu- 
setts, has introduced H.R. 3407, which | am a 
cosponsor, to allow claims against the United 
States for damages arising from negligent 
medical care provided by the Armed Forces. | 
urge my colleagues to join me in supporting 
this legislation so that Officer Gaffney and oth- 
ers will be spared this needless suffering. 


GEORGE WILL: “LET THEM EAT 
CRACK” 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 7, 1991 


Mrs. SCHROEDER. Mr. Speaker, the politi- 
cal business has been good to 
George Will. He has had a long and financially 
rewarding career instructing us on the propri- 
eties of American politics. Cosseted in his 
Chevy Chase manor, he functions as a sort of 
federalized Emily Post. 

Rather than invoking specific rules for cor- 
rect political behavior, Mr. Will's columns are 
oiled instead with aphorisms. For every thorny 
public policy question he has a sage observa- 
tion from Edmund Burke. For every societal ill, 
an acerbic jape from H.L. Mencken. When all 
else fails, an entire paragraph from Cicero— 
not Cicero as in Illinois, but Cicero as in 
Marcus Tullius. 

Mr. Will's work has a certain drawi 
unreality. One has the sense that for Mr. Will 
mean streets is a fender bender in Chevy 
Chase, not the murder of children by children 
in Los Angeles. 

Unemployment is a hoary anecdote from the 
Great Depression, ushered in by a quote from 
Hobbes, rather than the trauma of 30 percent 
unemployment in some sectors of American 
society today. 

In the October 3 Washington Post, Mr. Will 
announced triumphantly that he will make the 
case for congressional term limits by showing 
“how amateur basketball is becoming a Fed- 
eral project.” Well, now. 

Apparently what has stuck in Mr. Will’s re- 
fined craw is a rather modest, bipartisan pro- 
posal, the Midnight Basketball League Train- 
ing and Act, H.R. 3102, which au- 
thorizes $2.5 million in HUD grants to public 


incorpora! 
employment counseling, job training, and other 
educational efforts for male adolescents. Tar- 
geted communities are those with a substan- 
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tial illegal drug problem, a high crime level in- 
volving young adults, high unemployment, and 
school dropout rates, and so forth. 

The Midnight Basketball League program 
originated in Chicago, where it has been a re- 
sounding success. League director Gil Walker 
points with pride at the fact that since joining 
the program none of the league’s 180 partici- 
pants had been in trouble with the law. In ad- 
dition, more than one-half are now either em- 
ployed full time or have obtained their GED 


degrees. 

Taking sharp exception to the idea of using 
Federal funds to help spread a program that 
works, Mr. Will has entered the ranks of those 
peculiar American conservatives who, to para- 
phrase H.L. Mencken, lie awake at night wor- 
trying that somewhere, somehow an impover- 
ished kid might get a leg up on the world. 

Mr. Will opposes the expenditure of Federal 
money on athletic programs for inner-city kids. 
What a hoot. He has no objection to viewing 
Redskins games from the posh VIP boxes at 
RFK Stadium, which was constructed with mil- 
lions of dollars of taxpayer money. 

As for kids at risk out in America, George 
Will has the solution, “let them eat crack.” 


EXPORTS MADE UP 80 PERCENT 
OF LAST YEAR’S GNP 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the De- 
partment of Commerce states that over 80 
percent of our Nation's GNP last year was a 
result of exports, and is at its highest level 
ever: $394 billion. 

There is much the Federal Government can 
do to help American business in this effort. 
Recently, | had an opportunity to learn about 
an exciting and informative conference held in 
Miami, as a part of a series being held 
throughout the country by Secretary of Com- 
merce Robert Mosbacher and other officials 
who are making the resources of their agen- 
cies accessible to U.S. firms. 

| want to commend Secretary Mosbacher 
and his colleagues for their efforts to make all 
the trade promotion resources of the Federal 
Government better known at the grassroots 
level and to encourage businesses in Miami, 
and throughout the country, to take advantage 
of this opportunity. 


CONGRESSIONAL TRIBUTE AND 
SALUTE HONORING THE 40TH AN- 
NIVERSARY OF THE RIVERSIDE 
VETERANS AUXILIARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 7, 1991 

Mr. ROE. Mr. Speaker, on Saturday, Octo- 
ber 12, 1991, the Riverside Veterans Auxiliary 
will be celebrating its 40th anniversary with a 
gala dinner at Paterson's historical Brown- 
stone House which lies in the heart of my 
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Eighth ional District of New Jersey. 
This gala affair will honor the hard-working 
members of the auxiliary who have done so 
much to benefit their fellow citizens through 
charitable good works and community service. 

Mr. Speaker, this evening we gather to 
honor the Riverside Veterans Auxiliary, an or- 
ganization truly worthy of commendation. | 
would like to salute the outstanding current 
leadership of this most 
President Annamarie Stark-Dockery, Vice 
President Marion Masker, Recording Secretary 
Catherine Spina, Treasurer Ruth Gallo, Chap- 
lain Caroline Rovello, Service Officer Ida 
Ponte, and Mistress at Arms Barbara 
DeFerdinando. 

No mention of this august body would be 
complete without first recognizing the River- 
side Veterans, Inc. The history of our Nation 
shows that whenever duty has called, brave 
men and women have followed our flag to pro- 
tect and safeguard America’s freedom. The 
members of the Riverside Veterans, Inc., 
proudly continued this tradition, serving the in- 
terests of the United States throughout the 
globe. 

From its inception in November 1946, the 
Riverside Veterans, inc., has thrived on a spir- 
it representative of a true family relationship, 
always mindful of basic unity and the enrich- 
ment of the organization spiritually and so- 
cially. 

After the Second World War, veterans from 
the Riverside section of Paterson, under the 
leadership of founder Anthony Tirri formed the 
Riverside Veterans, Inc. This organization has 
to this day, continued to be active not only in 
veterans affairs, but in the community and city 
of Paterson as well. 

The Riverside Veterans, Inc., is made up of 
individuals who grew up in the Riverside sec- 
tion of Paterson, which was predominantly Ital- 
ian in heritage. The children who grew up 
there were immersed in a close knit family at- 
mosphere. Subsequently, with the outbreak of 
the Second World War, many of the founding 
members entered the service together and 
were assigned to the same combat unit. They 
lived and fought side by side, forging a bond 
between them that only those who have sur- 
vived the battlefield can know. Out of this ex- 
perience, the Riverside Veterans, Inc., was 
formed. 

Mr. Speaker, after several months of hard 
work under the guidance of Post Commander 
Emil Malizia and First Vice Commander Jo- 
seph Bernasconi, the women’s auxiliary was 
formed in October 1951. The steering commit- 
tee consisted of Dot Malizia, Pearl Plavan, Ida 
Ponte, Lavina Di Ferinando, Susan De Luca, 
and Bianca Frioli Hancock. 

In April 1952, the first election of officers 
took place, with Mary DeNova elected presi- 
dent. The additional officers of the charter 
members were: Vice President Addie Pacillo, 
Secretary Dot Tirri, Financial Secretary Dot 
Malizia, Chaplain Pearl Plaven, Service Officer 
Rose Pallotta, and Mistress at Arms Connie 
Barone. The executive committee consisted of 
Angie Tatoo, Betty Natoll, Julia Cosgrove, 
Diama Cuccinello, and Mary Mancinelli. These 
ladies set the highest of standards for auxil- 
iary, which have continued to this day. 

It would be very difficult indeed to find a 
more dedicated or hard working group of 
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women than the auxiliary of the Riverside Vet- 
erans, Inc. They have performed countless 


they are truly a credit to our community, State, 
and Nation. 


ARKANSANS WORKING FOR 
LITERACY 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. ALEXANDER. Mr. Speaker, | rise today 
to recognize Margo Reiser of Jonesboro, AR 
who has worked in cooperation with the Ar- 
kansas State Voluntary Literacy Council to 
bring literacy to every corer of the State. 

Craighead County, the largest county in my 
district in terms of population, has an 11.7 per- 
cent illiteracy rate. That means that there are 
6,173 functional illiterates above the age of 25 
living in one of my 24 counties. These are 
people who can't perform the simplest of 
tasks, such as reading the newspaper, signing 
checks or exercising their right to vote. Some 
of them can't even recognize their own name 
in print. 

| have always been supportive of literacy 
programs, and my constituents can continue 
to count on me to support literacy programs in 
the future. 

Margo Reiser is to be commended for her 
work to bring literacy to all Arkansans. | want 
to wish her success during the months of Oc- 
tober and November as she conducts three 
separate literacy workshops in my congres- 
sional district. 

| was once told that a problem is not a prob- 
lem if there’s a solution. Thanks to Margo 
Reiser, and others like her, we have a solution 
for illiteracy in northeast Arkansas. It’s called 
caring. 


—— 


OPPOSITION TO THE CONFERENCE 
REPORT ON TREASURY-POSTAL 
SERVICE APPROPRIATIONS 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. PENNY. Mr. Speaker, | rise in opposi- 
tion to the conference report. The appropria- 
tions level, nearly $20 billion, endorsed by the 
conferees on the Treasury-Postal Service ap- 
propriations measure now before us is $252 
million higher than the House-passed bill. | 
find this level of spending excessive and nec- 
essary at a time when the Federal budget def- 
icit is approaching $400 billion and will alone 
consume over 6 percent of the gross national 
product this fiscal year. 

As excessive at this level of spending is, 
there are tucked away in the report several 
special interest provisions including a 
$350,000 grant for a drug treatment center in 
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Pima County, AZ. Now drug 
needed, but why earmark funds for one center 
when literally very drug treatment facility in the 
Nation is in dire need of funds to expand their 
treatment programs? 

If you've wondered why the General Serv- 
ices Administration is receiving such a large 
increase in its budget over the H 
bill, in part it’s because of the growing laundry 
list of earmarks for construction projects. 
Funds are also appropriated in this bill for the 
Peace Bridge border facility in Buffalo, NY, 
and the conference report puts the final touch- 
es on the mandated move of certain Bureau of 
Public Debt facilities and employees to Par- 
kersburg, WV, which is on its face a question- 
able expenditure of Federal funds. 

Now, some of these specific earmarks may 
be needed, but as is usually the case, the 
good and the purely special interest provisions 
are lumped together and we will never know 
what's necessary and what's pork barrel. 

On the floor in June, | withdrew an amend- 
ment to the House bill to reduce the Vice 
President's budget by $27,000. This amount is 
equivalent to the expense of a personal vaca- 
tion Vice President QUAYLE took earlier this 
spring. Chairman EDWARD ROYBAL indicated 
he would write the Vice President for an ex- 
planation, and | can report today the chair- 
man’s letter was indeed sent. | appreciate 
Chairman RoyBal and Mr. WOLF’s assistance 
in this matter. | must say, however, that | was 
not at all satisfied with Vice President's 
QUAYLE’s explanation, which was signed by an 
aide. His response gave no specific answer to 
the question of why the Vice President does 
not reimburse the Treasury for purely personal 
travel expenses. | intend to revisit this matter 
until such a time as the Vice President devel- 
ops a travel policy that holds him accountable 
for his personal expenses. 

| urge Members to vote “no” on this con- 
ference report. Now is not the time to surren- 
der the fight for deficit reduction. 


INTRODUCTION OF LEGISLATION 
TO PROVIDE EXTENDED UNEM- 
PLOYMENT BENEFITS TO RAIL- 
ROAD WORKERS 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 
Mr. WILLIAMS. Mr. Speaker, | rise today to 


My legislation would give approximately 
3,000 railroad workers, with less than 10 years 
the railroad system, up to 65 days of ex- 


. er 
legislation amends the Railroad Unem- 
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to provide equity for the men and women who 
work on our Nation's railroads. 

The ional Budget Office gave me a 
cost estimate for this legislation of $10 million. 
The current balance of the Railroad Unem- 
ployment Insurance Trust Fund was $337 mil- 
lion as of June 30, 1991, compared to an av- 
erage base line balance of $225 million. Thus, 
this fund is more than $110 million above nor- 
mal balances and could easily fund the $10 
million cost. 


FIRST CAVALRY DIVISION’S MAJ. 
GEN. JOHN H. TILELLI SPEAKS 
TO THE MISSOURI PRESS ASSO- 
CIATION 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. SKELTON. Mr. Speaker, on September 
20, 1991, the commander of the U.S. Army's 
1st Cavalry Division, Maj. Gen. John H. Tilelli, 
Jr., spoke to the Missouri Press Association at 
its annual meeting in Columbia, MO. He gave 
an excellent description of the role of the ist 
Cavalry in creating a deception that led Sad- 
dam Hussein's forces to focus in the wrong 
place. The ist Cavalry Division certainly per- 
formed magnificently and | compliment Major 
General Tilelli and his troops for the outstand- 
ing performance. In Major General Tilelli's ad- 
dress, he pointed out the reasons American 
soldiers did so well in the Middle East: excel- 
lent leadership, excellent equipment, excellent 
training, and excellent people. Major General 
Tilelli’s speech is set forth as follows: 

REMARKS OF MAJ. GEN. JOHN H. TILELLI 

Thank you Mr. Smith (R.B. Smith M, 
Assc. Pres.) for that kind introduction. It’s a 
privilege to be here in Missouri on the 125th 
anniversary of your association to take ad- 
vantage of this opportunity to address so 
many members of the 4th estate. 

I had the pleasure of briefing Congressman 
Skelton when he was at Fort Hood in May to 
see his son awarded the Bronze Star Medal 
for valor. It was a proud moment for both of 
us. I'm honored to call him a friend of the Ist 
Cav. 

I don’t know how many of you have worked 
around the military, but let me briefly ex- 
plain my job. As the commander of the lst 
Cavalry Division, a modern armored divi- 
sion, Iam responsible for the training, equip- 
ping and preparation of approximately 16,000 
soldiers to deploy anywhere in the world, at 
any time, and if necessary—fight and win. 

This week is the commemoration of the bi- 
centennial of our Bill of Rights. Our Found- 
ing Fathers considered these ten rights so 
important that they gave them constitu- 
tional status 200 years ago. Their importance 
has not lessened. I think it’s appropriate for 
this particular group, representing govern- 
ment, the military, the media, and the peo- 
ple to be here at this particular time. 

As a soldier, I’ve always taken pride in my 
profession's role: the defense of freedom. Our 
code of conduct includes these words: “I am 
an American, I serve in the forces which 
guard my country and our way of life, and I 
am prepared to give my life in their de- 
fense.” We take those words seriously, in 
fact we take pride not just in our job, but in 
our very commitment to it. 
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I think you understand that pride, in fact 
I think you share it. Our way of life relies on 
the exercise of public opinion, expressed pri- 
vately in the voting booth or publicly in a 
thousand different forums. Those who shape 
and publicize opinion wield great power and 
take on correspondingly great responsibility. 
Justice William O. Douglas referred to that 
responsibility when he said. The press has a 
preferred position in our constitutional 
scheme; not to enable it to make money, not 
to set newsmen apart as a favored class, but 
to bring fulfillment to the public’s right to 
know.“ 

Entrusted to you—as to us—is a precious 
charge. Your contribution is no less than the 
informing of a public empowered to use in- 
formation more effectively and powerfully 
than any public at any time, anywhere. 

Our Nation has won three wars within the 
last twenty-two months, two hot and one 
cold. And evidence of the power of an in- 
formed, free public is the victory we have 
just experienced. Desert Storm wasn’t a vic- 
tory over aggression alone, it was a victory 
over defeatism and doubt. It was the victory 
of our re-awakened self-confidence as a na- 
tion. 

Our test came from an unexpected place, at 
an unexpected time. On August 2, I don’t 
think a single soldier in our division imag- 
ined that the invasion of Kuwait, half a 
world away, would lead one year later to vic- 
tory parades in Houston, Atlanta, Dallas, 
Austin, New York, down Constitution Ave- 
nue, and through the hearts of Americans all 
across our Nation. But our alert on August 7 
for possible deployment changed all that. 
Just like veterans before, our soldiers pre- 
pared to go where their Nation needed them. 

Since Vietnam, we had focused on Bu- 
rope—deploying into a theater offering infra- 
structure, one we had studied and fully pre- 
pared for—with war stocks waiting and an 
enemy we were familiar with. 

And that is where our Desert Storm vic- 
tory began to take shape—at Fort Hood in 
August. This is where the great character of 
the American soldier began to really shine. 
Over weeks without weekends and days with- 
out end, our soldiers worked. They worked 
first to finish the man-machine weld, train- 
ing on their tanks and Bradleys, artillery 
pieces and Apaches during the period before 
ships arrived at the port to take equipment 
east. 

At Fort Hood, 1st Cav soldiers were firing 
on over 30 ranges. The local media was at 
first fascinated with the newly applied sand 
coat each vehicle wore. They were consumed 
with questions about the fierce desert heat, 
and its effects on man and machine. Our re- 
sponse, validated now by experience, was 
simply that these were the best trained 
troops in the world, already veterans or op- 
erations in one desert, and completely ready 
to tackle another. 

As our soldiers trained, they worked to 
prepare their equipment, themselves, and 
their families for the deployment. I think 
our paint booth operation was an example 
Earl Scheib could learn from—in about 40 24- 
hours days, we painted 10,000 pieces of equip- 
ment, but I'd be lying if I told you we didn’t 
have a run or two. 

Effectively, 100 percent of our equipment 
went to Saudi Arabia by ship, 17 ships in all 
each taking just under 3 weeks from Hous- 
ton, through the Suez Canal and into the 
Eastern Saudi Port of Dammam, a world- 
class facility that incidentally is the product 
of U.S./Saudi cooperation. 

With our equipment all but gone, we com- 
pleted small arms and individual training 
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programs, which in the future we would hone 
into fully developed skills. In late September 
and through mid October, we said our good- 
byes. Any separation is tough on families. 
You’re all familiar with the scenes of fare- 
well, equalled in intensity only by the wel- 
comes 6 and 7 months later. But in Septem- 
ber and October, those joyous moments 
could not even be imagined. 

It was then that the overwhelming support 
coming from everywhere really started help- 
ing. While we were headed out unsure when 
we'd return, we knew that we didn’t travel 
alone, that our loved ones wouldn’t wait 
alone. That support is another of the vic- 
tories of Desert Storm. 

In Mid-October after the mercifully brief 
stay at the port while our equipment ar- 
rived, the division rolled to the desert. We 
were the first to entirely set up there. It was 
a nearly unimaginable contrast to anything 
we'd done. Even at the national training cen- 
ter at Fort Irwin in the California Mojave, 
the desert had not been without limit as this 
one seemed to be. Correspondingly, in the 
Mojave, we all knew when we'd head home 
again, and each soldier was fairly certain 
he’d make the trip. Now, assurances like 
those came a little harder. 

I knew we'd made the transition when two 
things happened: 

The first was when we carved out of the 
desert a full gunnery range on which we fired 
all our systems, including our new Abrams 
tanks and Bradley fighting vehicles. This 
range, which I consider the best I've even 
seen in terms of safety and capacity to exer- 
cise crews in realistic conditions, was built 
entirely by our soldiers. Three months later 
they were using in Iraq what they’d learned 
on that range. 

The second event was when I saw in an ar- 
tillery battery, in a big army tent, a com- 
pany store set up selling (at cost) snacks 
bought at an isolated shop on an isolated 
road that led to Iraq. Peter Jennings, in a 
Thanksgiving visit, bought a bottle of non- 
alcoholic beer and autographed it to be auc- 
tioned off. And for five months I waited for 
someone to ask me to sign a beer. 

In any event, with soldiers showing indus- 
try and initiative like that, I knew we were 
at home, and the Iraqis were doomed. 

Our emphasis on training and maintaining 
continued through the fall without letup. 
Our high state of preparedness, sharpened 
with the intense training of August and Sep- 
tember, gave us a platform from which we 
could catapult the last obstacles presented 
by this particular environment. 

And this kind of situation, one demanding 
ingenuity and flexibility, is where the efforts 
of our leaders—in and out of uniform, over 
the past decade—paid off. Planting the seeds 
of victory, these visionaries, most with 
names not associated with Desert Storm 
fought to get high-quality equipment, train- 
ing, and people. When the opportunities 
arose, we were ready to take advantage of 
them: 

Our leaders developed maneuver tech- 
niques suited to the open desert. They pio- 
neered formations that turned their units 
into compact, irresistible steel arrowheads. 

Our logisticians developed mobile fuel and 
ammunition depots that could—and later 
did—keep up with those fast-moving forma- 
tions. In a single day, our division was con- 
suming 250,000 gallons of fuel, so you can see 
the importance of mobile, capable logistics. 

While we were developing these great 
warfighting techniques, a couple of things 
happened that without doubt were even 
greater in the minds of some troopers. Cele- 
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brating Thanksgiving, we ate our first hot 
food not originating in a can—and at the 
same time, our new AT&T phone home tele- 
phone tent opened to a very receptive crowd. 

For our soldiers, and I refer to soldiers of 
all ranks, that was a boon to morale. It dra- 
matically reduced anguish born of uncer- 
tainty on both sides. At that point, mail was 
taking two or three weeks. As the situation 
permitted, I spoke several times with wives 
and our local media in phone conferences 
from the desert. On one occasion, as we swel- 
tered, I learned that one reporter couldn’t 
make it because his car wouldn't start in the 
near-zero cold snap then hitting Texas. 

The support our local media provided the 
families was significant. One lesson we 
learned was the benefit derived from the in- 
formation loop they closed. The effect was 
greatest immediately after they had visited 
us and returned to file their stories. 

At this point, media visits other than our 
hometown, visit, were unilateral. In retro- 
spect, these visits—most taking place in one 
day but with several overnighters—were a 
good preparation for the pool experience that 
would grace us in mid-January as the air 
campaign began. 

Just prior to that time, the division moved 
into the defense near a town called Hafer Al 
Batin, in the tri-border area of the Wadi Al 
Batin. The Wadi is a great shallow valley 
leading up into Iraq and presenting the clas- 
sic approach to the mother of all battles." 

In fact, Saddam himself has stated that at 
Hafer Al Batin his mother of all battles 
would occur. So, in early January, amid indi- 
cations of a spoiling attack on key logistic 
bases destined to supply the Hail Mary play, 
we were ordered in. 

Well, Saddam never showed up, and we like 
to think our defense impressed him. What 
impressed me was the coordination between 
our division and other coalition forces in the 
area—French, Saudi, British, and even Syr- 
ian. While we had detached the 2d Armored 
Division's Tiger Brigade on moving north 
into positions here, we had gained a brigade 
of the 10lst Airborne Division, the Seream- 
ing Eagles”. That too called for a lot of co- 
ordination, and through it all our staffs, 
commanders, and soldiers kept things 
straight—an accurate indicator of operations 
ahead. 

Our shooting war began shortly after 
bombs began falling on Baghdad. 

In early February, our second phase of 
wartime operations began. For the great 
Hail Mary play to make yardage, the Iraqis 
had to believe that we were going to do 
something else entirely. By now, you all un- 
derstand the concept—every schoolboy does. 
What pulled Hussein’s attention away from 
the west, what permitted surprise was a de- 
ception plan that led him to focus in the 
wrong place. The deception worked for two 
basic reasons: 

First we reinforced what Hussein already 
wanted to believe—that the fight was coming 
up the wadi. It’s always easier to convince 
someone who’s half-convinced already. 

And second—and this is the real reason— 
the 1st Cavalry Division was chosen to go in 
there and do the mission. 

On February 7th, our first artillery strikes 
destroyed an enemy reconnaissance position 
and thereafter we conducted operations al- 
most daily. We hit him with artillery raids— 
the first of the war—with airstrikes, probes, 
and we sent combat engineers to the border 
berm to blow his obstacles and really make 
him jumpy. Finally, we sent our armor onto 
his turf. On the 20th of February, 4 days be- 
fore G-Day, we attacked with an armored 
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task force 10 kilometers into Iraq on a recon- 
naissance in force. In fact, we lost three men 
killed there, but pinpointed a concentration 
of enemy artillery that no longer was useful 
after heavy bombardment that night. 

All this commotion was accomplishing 
some significant objectives: It was destroy- 
ing a lot of enemy gear and rendering de- 
fenseless thousands of enemy soldiers who ei- 
ther surrendered or went home; it was 
screening VII Corps’ move west in prepara- 
tion for G-Day; and it was fooling Saddam. 
His divisions were focusing on the 1st Cav in 
the wadi, oblivious to anything else except, 
of course, the amphibious build-up of ma- 
rines off Kuwait. 

On the 24th—G-Day—to cement the decep- 
tion and but a few more hours for the coali- 
tion’s offense, as well as determine the possi- 
bilities for further movement north, we at- 
tacked with one of our armored brigades up 
the Wadi Al Batin one last time. 40 kilo- 
meters into Iraq, we encountered stiff resist- 
ance. Our lead tanks were getting shot at in 
the area of fire trenches, spectacular infer- 
nos that sent up a wall of dense black smoke. 
An Iraqi Sam hit and knocked down one of 
our Apaches. 

The brigade commander, Colonel Randy 
House, probably the only Houstonian alive 
not given to exaggeration, informed me that 
he could penetrate and continue north, but it 
would cost him. But at that point, with 
events going well in the west, we didn't need 
to. The deception had worked and we were 
ordered to disengage and attack to join VII 
Corps for the destruction of the Republican 
Guard. 

At this point, many of our soldiers had 
been in constant operation for 2 days, and in 
combat for three weeks. With little sleep, 
eating cold meals spooned from Green plas- 
tic pouches in the rain that hadn’t let up 
since January, they got ready to move again. 

The division launched at noon on the 26th, 
refueling on the move and entering Iraq in 
rain, through breaches that for a change 
someone else had made. Virtually without 
stopping, we moved northeast until noon on 
the 27th. After 24 hours and 300 kilometers, 
we stopped to prepare for battle with a Re- 
publican Guard Division. 

To anyone who saw it, not just to an old 
tanker, the spectacle of a division moving 
massed in the desert is awesome—and if 
you're on the wrong end—awful. In the most 
concrete, understandable terms, this last at- 
tack into the enemy’s heart was our Nation's 
expression of solidarity and resolve. It was a 
message for all the world to read, and for one 
leader in particular. And he read it. Feb- 
ruary 28th brought a cease fire and the ist 
Cav went into a posture of defense and force 
protection deep in Iraq. Within hours, we 
began clearing bunkers and destroying 
enemy equipment, much of it new and in ex- 
cellent shape. 

Among veterans, the prospect of a cease 
fire carries the hard edge of caution. We had 
so destroyed the enemy’s ability to commu- 
nicate, that the danger of isolated units not 
getting the word was very real. Also, scat- 
tered throughout the Iraqi desert were 
unexploded artillery munitions and enemy 
mines. Keeping our vigilance against these 
threats was as urgent a necessity as any we'd 
experienced. 

Our mission in Iraq ended in mid-March. 
XVIII Airborne Corps units were at the ports 
and our turn came to head south. Our final 
desert home before hitting the port ourselves 
was appropriately on the plain above the 
Wadi Al Batin, where we'd begun our war 
two months before. Symbolically, we called 
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it assembly area Killeen, after one of our 
Fort Hood communities. 

Within Days, our first soldiers began the 
flight home we had all imagined but refused 
to dwell on. Full of success and accomplish- 
ment, it was a great flight. 

Why were we successful? The reasons, 
proven now, were in place well before August 
2d or 9th or February 24th. There are four: 

First, excellent leadership.—It starts from 
the top and extends to our noncommissioned 
officers. Today, we have the brightest young 
leaders our Army has seen, and they will be 
absolutely necessary for tomorrow’s chal- 
lenges in a changing, volatile world. Our 
leadership is not confined to the military: In 
Desert Storm, our political leaders set the 
objectives and allowed the military to ac- 
complish them. The results speak for them- 
selves. 

Second, excellent equipment.—The reason 
we have the world’s best is because Congress 
and the people have funded the weapons sys- 
tems we have today—they bought the best 
and regardless of what the skeptics have 
been saying, our equipment worked. The su- 
periority of our new M1A1 Abrams and M2A2 
Bradley fighting vehicles gave us a dramatic 
advantage over the best the enemy had. In 
Desert Storm, our crews were engaging—and 
destroying—Iraqi T-72s before the enemy 
could even see us. At the end of our 300 kilo- 
meter attack, over 90% of our equipment was 
fully combat ready. This so-called high-tech 
equipment—in the hands of our well-trained 
soldiers—helped change the face of modern 
battle. More important. It saved American 
lives. 

Third, excellent training.—We train as we 
fight, we insist on readiness and refuse 
shortcuts. Our success as an army in quickly 
deploying, fighting, and even providing com- 
fort after the fight, is directly attributable 
to our superb training. Our division was 
ready to fight in October 1990 in Southwest 
Asia largely because in years previous it had 
fought at the national training center at 
Fort Irwin, California. Good training is very 
expensive, but poor training is prohibitively 
expensive. 

And fourth, and most important, our excel- 
lent people—the people we have in the mili- 
tary today are some of the best and brightest 
this Nation can offer. They are damn good, 
dedicated, skilled, and hard working. They 
share a deep confidence in their team. And 
they're backed by families and communities 
just as dedicated and confident. Our welcome 
home, a welcome we share with other veter- 
ans, was the outpouring of this dedication 
and confidence that had already supported us 
for months of separation and sacrifice. 

It was support that reached us from your 
own Lebanon, Missouri, where the Charles E. 
Brown Beverage Company donated 2,700 
packages of Eagle snacks to soldiers, the 
VFW in Kansas City spearheaded Operation 
Hometown” resulting in shipment of 100,000 
support packages to deployed soldiers, and in 
Dent County, Mrs. Rita Eckles led a county- 
wide collection of over 12,000 cookies and 
gifts. Packing them for shipment and bring- 
ing them to Fort Leonard Wood before 
Christmas. 


The past few months have been great 
months, but as we all know, the euphoria 
will fade. Ours is not a martial nation and 
appropriately will move on to new chal- 
lenges. You will forgive those of us in uni- 
form, however, if we remain focused in readi- 
ness in an evolving, uncertain world. We 
have seen how even Third World countries 
can wield sophisticated threats. The next 
Hussein may not give us months to get our 
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forces into place. He may prove a more for- 
midable commander, willing and able to use 
all his tools. 

While Desert Storm was a victory of his- 
toric dimensions, we can’t afford to rest on 
our victor’s laurels. Our Armed Forces face 
reduction and our challenge is to maintain 
and even improve our capability to defend 
our national interests. 

By 1995, our Army—your Army—will be 
smaller than it’s been since before World 
War Two. We must carefully shape it to fulfil 
four requirements fundamental to the needs 
of the Nation. 

The Army must be versatile in its ability 
to deploy and if necessary, fight anywhere. 
The success in our ability to shift focus from 
Europe, deploy, and fight in Southwest Asia 
is an example of versatility. 

Second, the Army must be deployable.— 
While we will retain a forward presence of 
forces in the critical regions of Europe and 
the Pacific, our smaller Army will be largely 
based in the U.S. It must be capable of effec- 
tive power projection—moving quickly to 
any theater and arriving ready. 

Third, our Army must be expansible.— 
Ready and able to grow quickly while main- 
taining coherence. Our Reserve and National 
Guard will continue to play invaluable roles 
in our Army’s ability to expand and rein- 
force the active component. 

Fourth and most important—our Army 
must remain lethal.—It must be equipped, 
trained, and led to enable it to accomplish 
its mission quickly and effectively anywhere 
in the world—with as few U.S. and civilian 
casualties as possible. 

Meeting each of these requirements de- 
pends on our doing certain things well. We 
have the right ingredients now—quality, 
well-trained and led soldiers, backed by their 
Nation, equipped with successful doctrine 
and the world’s best equipment. We must 
maintain this solid foundation, and we must 
continue to build on this and keep it totally 
responsive to our Nation’s needs: Defense is 
a dynamic business. 

We must continue to attract, recruit, and 
retain quality men and women. Over 95% of 
our Army holds the equivalent of a high 
school diploma. We are now familiar with 
the effectiveness of high-tech weapons sys- 
tems—it takes quality soldiers to use them 
effectively. Quality soldiers conduct them- 
selves responsibly: They fight with ferocious 
resolve and then care for those who are dis- 
placed by war. They are great warriers—and 
ambassadors. 

We must continue to train to tough and re- 
alistic standards. We owe it to our soldiers 
to ensure they are as prepared as we can 
make them. It pays off: After the route of 
the Iraqi Army our soldiers repeatedly com- 
mented that when things go hot, their train- 
ing took over—and they performed. Train- 
ing, more than any factor, is perishable. We 
cannot afford even a momentary lapse in its 


pace. 

Our soldiers—and the Nation they pro- 
tect—deserve the best leadership, which is it- 
self partially a function of training. Our 
leaders, at every level, are our Army’s direc- 
tion, and we have seen what sound direction 
can accomplish. Our young leaders—ser- 
geants and officers—are entrusted with the 
greatest responsibility. They must be skilled 
in the complexities of their craft, they must 
be totally responsible and committed. As 
they manage the Army’s complex systems, 
they must simultaneously lead its magnifi- 
cent soldiers. 

And finally, we must continue to modern- 
ize both our Active and Reserve component 
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forces. The systems we used so effectively in 
the desert where the products of years and 
decades of effort. We must develop now for 
our requirements in the future. 

What our Nation needs and expects is noth- 
ing less than a trained and ready army. And 
nothing less is what we will continue to de- 
liver. 

Serving in West Germany in November 
1989, I watched as the Berlin Wall came 
down, as Checkpoint Charlie ceased to have 
significance other than as a road hazard, and 
as the German frontier I had spent many 
years guarding—opened. As Europe chose 
freedom, we Americans saw the rewards of 
our our cold war against tyranny. 

The invasion of Kuwait came as a jolt to 
our euphoria, but in Desert Storm, we expe- 
rienced not a reversal of progress, but a re- 
sounding affirmation of progress. It was 
progress written on the face of an old Ku- 
waiti kissing an American flag, progress 
forecast in the confidence our Nation again 
exudes, and progress confirmed in new devel- 
opments for peace in the Middle East. 

I don’t suppose that, 200 years ago, our 
Founding Fathers were concerned for much 
more than just America’s freedom. Back 
then that was a plateful. But now, we hold 
out to the world the promise of freedom, the 
vision of liberty. And I am proud to be 
among those privileged to safeguard this 
most precious gift. Mine is a pride I’m sure 
you share. 


RAOUL WALLENBERG: HAS THE 
COUP OPENED A DOOR TO HIS 
FATE? 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 1991 


Mr. KOSTMAYER. Mr. Speaker, October 5, 
1991, was Raoul Wallenberg Day, which hon- 
ors the brave young Swedish diplomat who 
served as First Secretary at the Swedish Le- 
gation in Budapest, Hungary, during the Holo- 
caust. Incredibly, Raoul Wallenberg personally 
saved thousands from certain death in the 
Nazi camps, and it is a reflection of the scope 
of his works that he is one of only three per- 
sons made honorary citizens of the United 
States. 

Mr. Speaker, the story of Raoul Wallenberg 
did not end happily. He was taken into cus- 

by the Soviet Army at the end of World 
War Il, and his fate still remains unknown. 

Mr. Speaker, Raoul Wallenberg was re- 
ported dead by the Soviet authorities in 
Lubyanka. He was said to have died of a 
heart attack in 1947. It was determined, how- 
ever, by an international investigative team 
which took a trip to Moscow in the fall of 1990, 
that Mr. Wallenberg may in fact be alive, and 
people the world over continue to demand a 
full explanation of his fate to this day. 

Following the recent coup in the Soviet 
Union, at a time when reforms are s ly 
breaching the walls of the Soviet KGB, the 
United States must renew its demand for an 
accounting of the whereabouts of Raoul 
Wallenberg. Mr. Speaker, simple justice de- 
mands an answer to his fate. 


October 7, 1991 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Oc- 
tober 8, 1991, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 9 
1:00 p.m. 
Joint Economic 

To resume hearings to examine the envi- 
ronmental costs of economic activity, 
focusing on how national income and 
product accounts (such as GNP-Gross 
National Product) can be revised to re- 
flect environmental factors, and the 
feasibility of implementing a natural 
resources and environmental accounts 

system. 
SD-562 


5 OCTOBER 15 


9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 209 and H.R. 476, 
to designate certain rivers in the State 
of Michigan as components of the Na- 
tional Wild and Scenic Rivers System, 
and S. 1743, to designate certain rivers 
in the State of Arkansas as compo- 
nents of the National Wild and Scenic 
Rivers System. 
SD-366 


OCTOBER 17 
9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine the feasibil- 
ity of auctioning radio spectrums. 


SR-253 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on S. 1225, to designate 
specified lands in the Los Padres and 
the Angeles National Forests, Califor- 
nia, as components of the National Wil- 
derness Preservation System. 

SD-366 
Select on Indian Affairs 

To hold hearings on S. 1687, to increase 

the capacity of Indian tribal govern- 
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ments for waste management on Indian 


lands. 
SR-485 
2:30 p.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To resume hearings on S. 1569, to imple- 
ment the recommendations of the Fed- 
eral Courts Study Committee to im- 
prove the American justice system, and 
to establish an intercircuit conflict 
resolution demonstration program and 
the National Commission on Federal 
Criminal Law, and to begin hearings on 
S. 1673, to improve the Federal justices 
and judges survivors’ annuities pro- 


gram. 
SD-226 


OCTOBER 18 
9:30 a.m. 

Veterans’ Affairs 
To hold hearings on the nominations of 
Allen B. Clark, Jr., of Texas, to be Di- 
rector of the National Cemetery Sys- 
tem, James A. Endicott, Jr., of Texas, 
to be General Counsel, Sylvia Chavez 
Long, of New Mexico, to be Assistant 
Secretary for Congressional Affairs, 
and Jo Ann K. Webb, of Virginia, to be 
Assistant Secretary for Policy and 
Planning, all of the Department of Vet- 

erans Affairs. 
SR-418 


OCTOBER 22 
9:00 a.m, 
Select on Indian Affairs 
To hold hearings on S. 1315, to transfer 
administrative consideration of appli- 
cations for Federal recognition of an 
Indian tribe to an independent commis- 
sion. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 1696, to designate 
certain national forest lands in the 
State of Montana as wilderness, and to 
release other national forest lands in 
the State of Montana for multiple use 
management. 
SD-366 


2:00 p.m, 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on H.R. 429, to author- 
ize additional funds for the construc- 
tion of the Buffalo Bill Dam and Res- 
ervoir, Shoshone Project, Pick-Sloan 
Missouri Basin Program, Wyoming, fo- 
cusing on titles X, XI, XXIV, XXVII, 
XXIX, and XXX. 
SD-366 


OCTOBER 23 


9:00 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the Report of the Commission on 
the Future Structure of Veterans 
Health Care. 
334 Cannon Building 
9:30 a.m. 
Governmental Affairs 
To resume hearings to examine the em- 
ployment and promotion opportunities 
in the Federal Government for women 
and minorities. 
80-342 
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2:00 p. m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 1618, to permit the 
Mountain Park Master Conservancy 
District in Oklahoma to make a pay- 
ment to satisfy certain obligations to 
the U.S., S. 724, to clarify cost-share re- 
quirements for the flood control 
project, Rio Grande Floodway, San 
Acaia to Bosque del Apache Unit, New 
Mexico, S. 1370, to authorize the Sec- 
retary of the Interior in cooperation 
with the Secretary of Energy to make 
available Pick-Sloan Missouri River 
Basin Program project pumping power 
to non-Federal irrigation projects in 
the State of Montana, and to continue 
hearings on H.R, 429, to authorize addi- 
tional funds for the construction of the 
Buffalo Bill Dam and Reservoir, She 
shone Project, Pick-Sloan Missour 
Basin Program, Wyoming, focusing o. 


titles XII. XXI, XXI, XXVI, anc 
XXVIII. 
SD-366 
OCTOBER 24 
8:45 a.m. 


Office of Technology Assessment Board 
meeting, to consider pending business. 
EF-100, Capitol 
2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 

To continue hearings on H.R. 429, to au- 
thorize funds for the construction of 
the Buffalo Bill Dam and Reservoir, 
Shoshone Project, Pick-Sloan Missouri 
Basin Program, Wyoming, focusing on 

titles XVI, XV, and XVIII. 
SD-366 


OCTOBER 29 


9:30 a.m, 
Select on Indian Affairs 
To hold joint hearings with the House 
Committee on the Interior on H.R. 1476, 
to provide for the divestiture of certain 
properties of the San Carlos Indian Ir- 
rigation Project in the State of Ari- 


zona. 
SR-485 
POSTPONEMENTS 
OCTOBER 8 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold hearings to examine whether the 
Federal government is making envi- 
ronmentally conscious decisions in its 


purchasing practices. 
SD-H2 
OCTOBER 17 
9:30 a.m. 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 


To hold oversight hearings on implemen- 
tation of the Department of Energy’s 
joint venture program for renewable 
energy. 

SD-366 
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HOUSE OF REPRESENTATIVES—Tuesday, October 8, 1991 


The House met at 12 noon. 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 


With great appreciation and earnest 
praise we remember, O loving God, 
those women and men whose lives have 
been a witness to righteousness and 
whose testimony continues through 
the ages. On this particular day we re- 
call the sacrifice and heroism of Raoul 
Wallenberg who, during the dark days 
of tyranny, rose to champion the cause 
of those people whose lives were in 
jeopardy. We remember how his per- 
sistence and courage saved tens of 
thousands of people and how his ac- 
tions spoke for the virtues of truth and 
righteousness, of sacrifice and honor. 
As our Nation has honored him in sig- 
nificant ways, may we give him the 
highest honor by living our lives in 
ways that reflect his decency and his 
goodness. In Your name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


———ů— 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Oregon [Mr. DEFAzIO) please 
come forward and lead the House in the 
Pledge of Allegiance. 


Mr. DEFAZIO led the Pledge of Alle- 
giance as follows: 


I+ pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concur- 
rence of the House is requested: 


S. 1583. An act to amend the Natural Gas 
Pipeline Safety Act of 1968 and the Hazard- 
ous Liquid Pipeline Safety Act of 1979 to au- 
thorize appropriations and to improve pipe- 
line safety, and for other purposes. 


RESIGNATION AS MEMBER AND 
APPOINTMENT AS MEMBER OF 
CIVIL WAR SITES ADVISORY 
COMMISSION 


The SPEAKER laid before the House 
the following communication from the 
Honorable D. FRENCH SLAUGHTER, JR., 
Member of Congress. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 16, 1991. 
Hon. THOMAS S. FOLEY, 
Speaker, The Capitol, Washington, DC. 

DEAR MR. SPEAKER: It is with great per- 
sonal regret that I must inform you of my 
decision to resign from the Civil War Sites 
Advisory Commission effective immediately. 
While I had hoped to fulfill the responsibil- 
ities set forth by my appointment to the 
Commission, I believe it would be in the best 
interest of the Congressionally stated goals 
of the Commission that I excuse myself from 
the panel. 

This has been a difficult decision for me to 
reach, but I believe it would be inappropriate 
for me to remain on the Civil War Sites Ad- 
visory Commission in light of my approach- 
ing resignation from the U.S. House of Rep- 
resentatives for health reasons. The Congres- 
sional mandated goals of the Commission are 
formidable, and deserve the full attention 
and abilities of every appointed Member. 

The appointment you bestowed upon me is 
truly appreciated, and I will long remember 
your support in this matter. I hope that my 
resignation from the Commission will not 
cause discord, as it is my understanding that 
vacancies on the Commission will not affect 
the authority of the remaining Members 
until a new appointment is made. 

My personal interest in Civil War history, 
and the preservation of appropriate sites 
through means which respect the property 
rights of landowners remains firm. I cer- 
tainly intend to follow the progress of dis- 
cussions by the Commission, and I will no 
doubt lend my comments from time to time. 

With kindest personal regards. 

Sincerely, 
D. FRENCH SLAUGHTER, Jr., 
Member of Congress. 

The SPEAKER. Pursuant to the pro- 
visions of section 1205(a)(4) of Public 
Law 101-628, the Chair appoints on the 
part of the House the gentleman from 
North Carolina [Mr. TAYLOR] to the 
Civil War Sites Advisory Commission 
to fill the existing vacancy thereon. 


———S — 


JOB LOSS 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, when 
George Bush became President of the 
United States, 3,038,000 Americans were 
unemployed. 

Last month, 4,801,000 Americans had 
lost their jobs. 


In other words, one American has 
lost their job every minute George 
Bush has been President. 

Every minute the President delays in 
signing unemployment compensation 
legislation, not only do those without 
work continue to suffer, but another 
American joins their ranks. 


THE POLITICS OF AN EMERGENCY 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, the Con- 
GRESSIONAL RECORD for October 1, 1991, 
states that the conference report on S. 
1722, dealing with unemployment com- 
pensation, was agreed to, clearing the 
measure for the President.” 

Seven days have passed, but the ma- 
jority has not sent the bill to the 
President. 

The delay means that, given the Sen- 
ate’s schedule, the earliest the bill can 
come back from the President is next 
week. 

At this point the majority is enroll- 
ing S. 1722 at a record six pages a day, 
the legislative equivalent of a sit-down 
strike. 

This is the same majority whose 
Members come to the floor raging 
about the emergency nature of the bill. 

Hurry, hurry, hurry. This is of the es- 
sence. Every minute counts? 

We did not even have an opportunity 
to offer a substitute in the normal le- 
gitimate sort of way. If the majority 
had cooperated with us, the unem- 
ployed would be getting their extended 
benefit checks now. 

Why, after all the rhetoric about 
compassion, all the cries of ‘‘emer- 
gency,” is the majority exploiting the 
plight of the unemployed by sitting on 
this measure. 

Mr. Speaker, I hesitate to ask—but 
could it be politics? 


THE ENDLESS SAVINGS AND LOAN 
SCANDAL 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, a pall of 
odor and privilege hangs heavy over 
Washington, DC, today. More checks? 
Lunch bills unpaid? Free parking at 
the airport? No. I’m talking about a 
real scandal. 

A secretly negotiated deal, Federal 
employees threatened and their criti- 


C This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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cal memos shredded, hundreds of mil- 
lions in interest free loans, below mar- 
ket discounts on prime real estate—all 
at taxpayer expense. 

It’s another sweet deal in the sorry, 
seemingly endless savings and loan 


scandal. 

It’s the patriot deal. Four wealthy 
developers represented by a Bush ad- 
ministration insider have negotiated a 
deal to “buy a $500 million package of 
buildings at 60 percent of appraised 
value—with $400 million in taxpayer fi- 
nancing with no interest for 7 years.” 

To quote my Republican colleague 
from Iowa, “a Government sponsored 
leveraged buyout that would make Mi- 
chael Milken drool.” 

In 1989 the Bush administration 
asked for $50 billion to bail out the sav- 
ings and loans, $30 billion last March, 
and now they are going to come in for 
another $90 billion this month. 

Maybe this scandal is too big, the 
perpetrators too powerful to expose— 
whatever the reason—while the bull- 
dogs of the press are scouring Capitol 
Hill looking for the mythical free hair- 
cuts and free taxi rides; the bandits 
downtown have robbed the U.S. Treas- 
ury again, 


HULK HEAVEN FOR THE GHOST 
FLEET 

(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, I 
am pleased to tell the American tax- 
payer that much of the ghost fleet, a 
flotilla that each year does nothing but 
soak up rust—and millions of taxpayer 
dollars, will soon be headed for hulk 
heaven. 

A bill I am introducing today will set 
up a long-term policy to scrap much of 
this mothballed armada of rusting 
steel. 

From now on, it’s up or out. Make 
them seaworthy, or they’re history. 

Last year, not one ship from the 
ghost fleet ever made it to the Persian 
Gulf. A comprehensive GAO study 
shows why. These ships are too old, 
they’re too small, they’re too slow, and 
it would take forever to reactivate 
them. 

I am pleased that Congressmen RON 
WYDEN, WALTER JONES, BOB DAVIS, and 
NORM LENT have joined me as cospon- 
sors of the National Defense Reserve 
Fleet Ship Disposal Act. 

These ships deserve a final rest. 
Their first act, in World War II, was a 
great victory for the Western democ- 
racies. Their final act will be a great 
victory for the American taxpayer. 


ANNOUNCING THE DEATH OF OUR 
FRIEND, GEORGE LEWIS RUS- 
SELL, JR. 

(Mr. MFUME asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. MFUME. Mr. Speaker, it is with 
tremendous sadness and a heavy heart 
that I call attention this morning to 
the untimely passing of our friend, 
George Lewis Russell. As many of our 
colleagues will remember, George suf- 
fered a heart attack while driving 
home to Baltimore from his job here in 
the House. 

George had been in a coma and at- 
tached to a respirator for almost 2 
weeks. On Friday, October 5, 1991, 
George was removed from the res- 
pirator and died peacefully that 
evening. 

All of us who knew George Russell 
realized that he was a man of great 
character and a wonderful person to be 
around. George sat in this very well for 
17 years and witnessed the great de- 
bates of the day and helped to compile 
the CONGRESSIONAL RECORD for the use 
of Members, staff, and the general pub- 
lic. 

George is survived by his wife, Rev. 
Helen D. Russell, his two children, 
George Jr. and Diane Russell Tolbert 
who is a staffer for our colleague Rep- 
resentative TIM VALENTINE, two grand- 
children, three brothers, and two sis- 
ters. 

Mr. Speaker, this House has lost a 
great friend. And our prayers go out to 
George’s loving family as we cherish 
the memory of his years of dedication 
and service to this House. George 
Lewis Russell, we shall all dearly miss 
you. 


NATURAL GAS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, suppose 
someone told us that after years of de- 
pending on foreign oil to meet our en- 
ergy needs, the United States could 
rely upon an energy source that is 
abundantly available here. Would that 
get our attention? 

And suppose that source was also 
clean burning so that its generation 
and usage would be environmentally 
sound. Better yet, suppose it cost less 
than foreign oil so that consumers end 
up paying less. Would you not think we 
would be vigorously pursuing that as 
an option and a real solution to our 
Nation’s energy problems? 

You might think so, but you would 
be wrong. 

We do have a domestically abundant, 
clean-burning, low-cost energy source 
that we could put in our cars, our fac- 
tories, our utilities, and our homes, It 
is called natural gas. But right now 
much natural gas is being burned up as 
a byproduct of oil production and wast- 
ed because there is no transport mech- 
anism in place to distribute it to the 
American people. 
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Mr. Speaker, some people are already 
using natural gas; it was about 24 per- 
cent of our Nation’s total energy con- 
sumption in 1989, in fact. 

Why then are we proposing to drill 
for more oil in environmentally sen- 
sitive areas rather than utilize avail- 
able natural gas? People want to know 
the answer to that question, Mr. 
Speaker. 


SS 


THE RECESSION IS NOT OVER 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
economists are saying the recession is 
over. If that is true, Mr. Speaker, tell 
me why are dairy farmers shooting 
their cattle? Why are truckers burning 
their trucks? Why did Westinghouse 
lose $1.5 billion last quarter? Why did 
the State of Maryland lay off 1,800 
workers last week? 

If it is true, Mr. Speaker, why are 
more Americans reading the bank- 
ruptcy laws than Reader's Digest? 

I do not buy this propaganda. I say 
the recession is not only not over, but 
if we take away food stamps, welfare 
and Social Security, this Nation would 
be in a state of depression. The unem- 
ployment lines are beginning to look 
just like the soup lines of the 1930's. 

Think about it. 


CENSUS BUREAU POVERTY 
FIGURES 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, on Septem- 
ber 26, the U.S. Census Bureau released 
its official report on poverty and fam- 
ily income for 1990. Robert Rector, 
from the Heritage Foundation, raises 
grave concerns about these figures be- 
cause once again, this report presents a 
very misleading picture. 

According to Bureau figures, over 30 
million Americans still live in poverty. 
And last week a group of European and 
Canadian social scientists published a 
report claiming that the United States 
is the poverty capital of the Western 
World. Considering that the average 
poor American lives in a larger house 
or apartment than does the average 
West European of any income group, 
this claim is preposterous. Not only 
that, unpublicized Census Bureau sur- 
veys show that 38 percent of those who 
the Bureau defines as poor own their 
own homes, 62 percent of poor house- 
holds own a car, and 31 percent of all 
poor households have microwave ovens. 
If we are the poverty capital of the 
Western World, then the Western World 
is not doing too badly. 

The point here, Mr. Speaker, is not 
to be indifferent to those who are in 
genuine need. The purpose of my 
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speaking today is to point out that the 
way the Census Bureau reaches it con- 
clusions is fundamentally flawed, and 
to try to stave off the wave of unjusti- 
fied liberal outrage that these inac- 
curate numbers are bound to ignite. Its 
report ignores facts such as the ones I 
just mentioned which demonstrate 
that most poor Americans today are 
better housed, better fed, and own 
more personal property than average 
U.S. citizens did throughout most of 
this century. 

The problem lies in the way the Cen- 
sus Bureau determines a household’s 
income. It ignores all assets owned by 
households and nearly all Government 
welfare benefits they receive, dis- 
regarding billions of dollars in noncash 
assistance. Thus it seems that poverty 
is running rampant, causing people to 
cry out for more welfare. Studies re- 
veal, however, that the largest effect of 
welfare spending is not to raise income 
but merely to replace self-sufficiency 
with dependence. Creating more wel- 
fare programs is not the answer. Let’s 
not take this Census Bureau report at 
face value, or risk being tricked into 
backing programs that are based on 
lies. 


ATLANTA BRAVES GOING TO CHOP 
RIGHT TO THE TOP 


(Mr. JONES of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Georgia. Mr. Speaker, 
last week my colleague and friend, 
Congressman MEL LEVINE, bet me a 
crate of California oranges that the 
Los Angeles Dodgers were going to de- 
feat the Atlanta Braves for the West- 
ern Division title. 

Mr. Speaker, I won that bet. Now 
comes Pittsburgh, and my good friend 
and colleague, Mr. BILL COYNE, has wa- 
gered me a basket of the finest Pitts- 
burgh foods that the Pirates are going 
to defeat the Braves for the National 
League championship. 

Mr. Speaker, I accept that wager. I 
think that the Atlanta Braves are 
going to chop-chop-chop, right to the 
top. I am not sure what I am going to 
bet Mr. COYNE, however. But I think I 
might bet him a crate of California or- 
anges. 


—————— 


AIDS RESEARCH MONEY OVER- 
SHADOWING OTHER IMPORTANT 
DISEASES 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, during 
this fiscal year the Federal Govern- 
ment will spend almost $2 billion on 
AIDS-related programs. This will be 
$140 million more than will be spent on 
cancer research and prevention. Cancer 


CONGRESSIONAL RECORD—HOUSE 


is a disease which touches many mil- 
lions more than does AIDS. This year 
518,000 people will die from cancer, 13 
or 14 times the number who will die 
from AIDS. 

Even more people are affected by 
heart disease. Some 760,000 people will 
die from heart problems this year. Yet 
we will spend more than 2% times on 
AIDS what we will spend on heart dis- 
ease research and prevention during 
this fiscal year which just started. 

AIDS is a very serious problem. But 
we should not take scarce Federal 
funds from programs dealing with can- 
cer, heart disease, diabetes, Alz- 
heimer’s and other similar programs 
because AIDS is a popular cause with 
the media, the Hollywood crowd and 
the liberal establishment. 


————— 
o 1220 


INTRODUCTION OF LEGISLATION 
TO IMPOSE SANCTIONS AGAINST 
THE COMMUNIST LEADERSHIP IN 
BELGRADE 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LANTOS. Mr. Speaker, the out- 
rageous and brutal attack against the 
Croatian Presidential complex in Za- 
greb yesterday which was ordered by 
the Communist leadership in Belgrade 
calls for a serious and substantive re- 
sponse by those who wish to prevent a 
Balkan explosion that could undermine 
the stability of Europe. 

Today, with my distinguished Repub- 
lican and Democratic colleagues, the 
gentleman from Michigan [Mr. BROOM- 
FIELD] and the gentleman from Michi- 
gan [Mr. BONIOR], I am introducing leg- 
islation that will impose sweeping eco- 
nomic sanctions against the Com- 
munist regime in Belgrade. We hope 
this legislation will bring some reason 
to the expansionist clique currently in 
control there. They must know that we 
do not condone violence and military 
action against democratically elected 
governments. 

Mr. Speaker, our legislation is iden- 
tical to the bipartisan bill just intro- 
duced in the other body with the sup- 
port of the Republican leader, Senator 
DOLE, and the Democratic chairman of 
the Senate Foreign Relations Commit- 
tee, Senator PELL. 

I urge my colleagues to join me in 
acting to preserve the peace of Europe. 


SMALL BUSINESSES PROVIDE 
QUALITY CHILD CARE 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
need for family friendly workplace 
policies has emerged as a major issue 
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facing our country. I would like to per- 
sonally recognize and salute the many 
small businesses across the United 
States that care enough to offer child 
care services to their employees. These 
employers are pioneers, and their ex- 
ample can and should inspire other em- 
ployers to follow their lead. 

The Wall Street Journal, in its Sep- 
tember 5 edition, spotlighted individ- 
ual small businesses which offer child 
care benefits. To prove that their em- 
ployees are truly their most valuable 
assets, several businesses with fewer 
than 20 employees offer on-site child 
care centers. I applaud this kind of un- 
selfish caring. 

Neuville Industries, in Hildebran, NC, 
is a great example of a company dedi- 
cated to providing its employees with 
quality child care. In 1979, it created an 
on-site center, which is open to both 
children and grandchildren of employ- 
ees. The child care facility has a capac- 
ity of 108, and strives to maintain en- 
rollment at approximately 80 percent 
of that figure. Currently 70 children 
participate at Hildebran. Neuville In- 
dustries subsidizes 50 percent of the 
child care program for its employees. 
This is truly a company who cares. 

These employers’ efforts, when com- 
bined with increased investment by 
State and Federal governments to im- 
prove child care programs, can go a 
long way toward ensuring that parents 
have appropriate choices of care for 
their children. 


———ͤu— 


INTRODUCTION OF THE COM- 
BINED SEWER OVERFLOW ACT 


(Mr. OLIN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. OLIN. Mr. Speaker, last week I 
introduced a bill that will help 1,200 
cities and towns across the Nation 
avoid violating clean water laws and 
facing stiff fines. 

I am talking about the cities in 220 
congressional districts that, because 
they are old, have storm water systems 
that run into their sanitary sewers. In 
heavy rains the sewers overflow into 
public streams and rivers. 

The cost of repiping these towns is 
generally very high and has to be done 
over a period of years, many years in 
most cases. 

My bill would require cities to come 
up with a plan to eliminate their cross- 
connected sewers. It would allow each 
city to determine how much it could 
afford to pay each year and it author- 
izes Federal and State grants to help. 

Cities that follow this plan will not 
be subject to fines or harassment as 
they work to get this problem behind 
them. 

I urge Members to cosponsor the 
Combined Sewer Overflow Act, H.R. 
3477. 
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ENACT CONGRESSIONAL REFORMS 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, the Sergeant at Arms’ Dis- 
bursement Office flap has been a colos- 
sal embarrassment to all of us. 

Whether you have written a hot 
check or not, and I have not, we all 
have reason to be embarrassed. The 
real issue here is the credibility of the 
Congress, and that is something that 
must be corrected. We must do it our- 
selves, not leaving it to the feeding 
frenzy of talk-show hosts and news- 
paper columnists to use these kinds of 
issues to increase the cynicism of our 
representative system. 

Mr. Speaker, we need to examine our- 
selves. We need to change those things 
that are not reasonable. We need to re- 
move the exceptions that Congress has 
provided for itself. We need to remove 
the privileges that go beyond those ex- 
tended to all citizens of this country, 
and we must do it ourselves. 

We need a workman-like examina- 
tion of these procedures. If we have 
procedures that are not defensible, we 
need to change them. If we want to 
really make a change in Congress, we 
ought to do some of the reforms that 
have been here. We ought to limit 
terms, do something with the budget 
reform such as line-item veto, bal- 
anced-budget amendment, and limit 
growth of government. We need some 
campaign reform such as full disclo- 
sure, and 50 percent of the funds com- 
ing from the district. Finally, we need 
a work schedule based on need and not 
on the holidays that are coming up. 


SUPREME COURT NOMINATION 
CAN WAIT A FEW DAYS FOR THE 
TRUTH 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, the 
compelling case for the nominee to the 
Supreme Court was not legal expertise, 
and it was not race. It was character, 
that out of the crucible of life experi- 
ence, a man emerges with vision and a 
viewpoint that cannot be duplicated on 
the Supreme Court. 

Whatever you may think of that 
thinking, this case had been winning 
the day since the nominee’s nomina- 
tion. That case now has been chal- 
lenged by charges that the nominee 
used indecent words to sexually harass 
a woman. 

Mr. Speaker, these are serious 
charges, and they deserve a serious 
hearing. If confirmed, the nominee 
would serve on the Supreme Court for 
the rest of his life most likely. Surely 
consideration of the nominee can wait 
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a few days so that the truth can be 
learned. 


FULL DISCLOSURE OF HOUSE 
BANKING OVERDRAFTS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. SMITH of Texas. Mr. Speaker, 
resolution of the House banking matter 
is dependent upon full disclosure of 
Members’ overdrafts. 


For this reason, I am urging the 
chairman of the Ethics Committee to 
provide full disclosure, beginning with 
the members of that committee. 


Some committee members may be 
among the reported 134 House Members 
who had overdrafts of $1,000 or more. 


So the possibility exists that such a 
committee member may be in the posi- 
tion of recommending action on an- 
other Member who has had overdrafts 
of $1,000 or more. 

That is unacceptable to my constitu- 
ents because representative govern- 
ment begins with accountability. 


ENACT H.R. 1414: CORRECT PAS- 
SIVE-LOSS RULES OF 1986 TAX 
ACT 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. STAGGERS. Mr. Speaker, the 
House has an opportunity to do some- 
thing which I think is good for Amer- 
ica. 


By enacting H.R. 1414, which would 
correct the passive-loss rules of the 
1986 tax law, the Congress can ensure 
that people in the real estate industry 
are treated the same as people in every 
other business. 


This is a tax-fairness issue, impor- 
tant to small-business owners and 
working families alike. This is an issue 
that has drawn the support of 313 Mem- 
bers of the House, and it deserves to be 
acted on. 


H.R. 1414 is not a return to the tax- 
shelter days of the early 1980’s. It is a 
reasonable response with safeguards. 
H.R. 1414 will apply only to certifiable 
property professionals and not to mil- 
lionaires or billionaires who are look- 
ing for tax shelters. 


H.R. 1414 is an opportunity to pro- 
mote tax fairness; it is an opportunity 
to promote small businesses which will 
lead to better housing opportunities 
and jobs. H.R. 1414 has the support it 
needs in the House of Representatives, 
and now what is needed is an oppor- 
tunity to vote. 
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INTRODUCTION OF THE ALL 
AMERICANS SAVINGS AND N- 
VESTMENT INCENTIVE ACT OF 
1991 


(Mr. GALLO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GALLO. Mr. Speaker, we have 
been hearing a lot of talk about the 
need for a fair tax cut and the need to 
stimulate economic growth. I believe 
the time has come for action to replace 
talk. That is why I have introduced a 
bill that will give important tax relief 
to lower and middle income Americans, 
will stimulate growth, and will not 
bust the budget. 

My bill, H.R. 3128, the All Americans 
Savings and Investment Incentive Act 
of 1991, will give more than $10 billion 
of tax relief to the 137 million Ameri- 
cans up to $50,000. 

We pay for this $10 billion tax cut by 
enacting the President’s capital gains 
proposal. The revenue it generates will 
virtually pay for the much needed tax 
relief for average Americans proposed 
in my bill. What could be more fair 
than that? 

I urge my colleagues to join the bi- 
partisan list of 79 Members who have 
already cosponsored H.R. 3128. 


———— 


MAKE CERTAIN SEXUAL HARASS- 
MENT CHARGES CHECKED THOR- 
OUGHLY 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend her remarks.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, we vest enormous power in 
judges in this country. A judge can 
take away your family, your children, 
your business, your liberty, and that is 
why we take great care in choosing 
people who serve in the judiciary, no 
less than those who serve in the Su- 
preme Court of the United States, a 
lifetime appointment. 


o 1230 


A young woman, a woman with a 
good background, took the courage and 
the time to try to say that there were 
some allegations about the present 
nominee that should be investigated, 
and the usual cry goes up from men all 
over the country, Too late, too late, 
should have told us about it earlier. 
Why did she wait around? It couldn’t 
have been much. We're going on with 
the dance.“ 

Mr. Speaker, that is the reason why 
women in this country are so afraid to 
come forward with allegations of sex- 
ual harassment. That is why Congress 
has written laws making it possible for 
them to come forward in cases of sex- 
ual harassment. That is why the Con- 
gress should make certain that allega- 
tions are checked thoroughly. 

If this nominee is confirmed, he has 
the possibility of serving 40 years with 
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this allegation hanging over him. For 
the rest of her life, Professor Hill will 
be faced with the fact that she came 
forward to this committee and made 
these allegations. 

Surely, for the sake of both of them, 
for their reputations and for their fu- 
ture, time must be taken to look at 
these thoroughly and dispose of them 
properly. 


A 20TH CENTURY TORQUEMADA 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, his- 
tory repeats itself and constantly re- 
minds us of how the more things 
change, the more they remain the 
same. 

Take for example a man called 
Torquemada of 16th century Spain, 
whose job it was to don a black hood 
and cloak, seize worthy citizens falsely 
accused by rumor and innuendo, and 
threaten them with death by torture 
until they confessed to imaginary sins 
of witchcraft or heresy. 

And then there is a man called 
Walsh, of 20th century America, who 
under cloak of law conducts his own in- 
quisition, again taking worthy citi- 
zens, trusted and loyal Americans, 
threatening them with drowning in a 
sea of legal entanglement, of felony in- 
dictments and irreparable expense, 
until they confess to meaningless mis- 
demeanors. 

Yes, Judge Walsh, the modern day in- 
quisitor, with the limitless resources of 
the U.S. Treasury, is in all respects no 
different from Torquemada, the in- 
quisitor. Alan Fiers, Elliott Abrams, 
and Claire George are his most recent 
victims. Who is next in the star cham- 
ber, Mr. Speaker? Certainly not the 
Democrats who negotiated behind 
closed doors with the Communist San- 
dinistas in Nicaragua. 


TAKE TIME FOR JUSTICE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, this 
is a nation that has prided itself in al- 
ways having time for justice. Think 
about our symbol of justice, a scale, a 
scale where the woman is blindfolded 
and cannot see who says what and ev- 
eryone’s words weigh equally. It does 
not say someone is empowered to say, 
“Well, a Supreme Court nominee’s 
words weigh heavier than someone 
else’s, or someone else’s words weigh 
heavier.” No. It is equal. 

Nor is there a plot behind that scale 
of justice saying, “Oh, time ran out. 
Take the scales away. That's it.” 

Nor does it say we can defer to an 
FBI official or someone else an elected 
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representative’s responsibility to take 
the time to be fair. 

Mr. Speaker, we are at a very critical 
time in which a woman has come for- 
ward and made very serious allega- 
tions, and there is an attempt to brush 
them under the rug in the speed to 
have an adjournment for the Columbus 
Day recess. Columbus, I think, would 
even be appalled that we would be 
hurrying home to celebrate this great 
Nation and also tainting this great Na- 
tion’s reputation for justice. 

Mr. Speaker, I hope justice prevails. I 
hope we can take time to listen to ev- 
eryone and weigh their words. 


LIBERALS, HAVE YOU NO SENSE 
OF DECENCY? 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
the last minute personal attack on 
Judge Thomas is another example of 
the rotten gutter level politics which is 
now the standard operating procedure 
for liberals in America. 

Liberalism has been rejected by the 
people, with its reliance on high taxes, 
large bureaucracy, and social nonsense 
that is contrary to fundamental Amer- 
ican values. 

So not having the support of the peo- 
ple for their views, liberals now rely on 
personal attacks—vicious, mean-spir- 
ited, often untruthful abuse of people 
who disagree with them. Liberals are 
making Joe McCarthy look like a nice 


guy. 

Someday the public is going to real- 
ize that the personal attacks on any- 
one who disagrees with liberals are 
part of a pattern—a pattern that is 
contrary to our national spirit. Has lib- 
eralism really sunk to this nasty, de- 
stroy your opponent style of politics? 

Liberals. Have you no sense of de- 
cency? 

Confirm Judge Thomas. Reject gut- 
ter politics. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair would remind 
Members that it is not within the rules 
to urge specific action by the Senate, 
and Members should refrain from doing 
80. 


CONGRESS MUST PROTECT THE 
VULNERABLE 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BOXER. Mr. Speaker, imagine 
yourself dependent on another human 
being for your livelihood. Imagine the 
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power that person holds over you. 
Imagine that person making suggestive 
comments to you and beyond that tell- 
ing you in detail about pornographic 
materials he had seen. Would you be 
intimidated? 

Yes, especially if you are in your 
twenties and you are a woman in a 
man’s field. Intimidation like that is 
against the law. Indeed, our law pro- 
tects women in the workplace from 
that type of harassment. 

And which court is that final protec- 
tor of women from this kind of harass- 
ment? Which court has that most awe- 
some responsibility to protect society 
from those who would harm its most 
vulnerable citizens? The Supreme 
Court of the United States of America. 

Where are those in Congress who talk 
about pornography every other day? 
Why are they not leading the charge 
for a delay? 

This is not pleasant. It is not happy 
and it is not pretty. Neither is sexual 
harassment, whether you are touched 
or verbally demeaned. 

To respect women in this society 
means you give these charges your at- 
tention, and when you are confident 
about the truth, however long it takes 
beyond a reasonable doubt, it will be 
time to vote. 


——— 


WOMEN BUSINESS OWNERS WILL 
LEAD SMALL BUSINESS 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, today’s 
women are turning in ever-increasing 
numbers toward business ownership. 
From 1982 to 1987, the number of 
women-owned businesses increased by 
58 percent. Many of these women turn 
to self-employment out of necessity all 
do so with the strong desire to achieve 
self-sufficiency. 

It is no secret here on Capitol Hill or 
around the country that these new 
women-owned businesses and the jobs 
they will create are essential to our 
economic well-being. Clearly, it is in 
the country’s best interest to encour- 
age and promote women business own- 
ership. 

And yet, all too often, we in Congress 
seem to be intent on putting up bar- 
riers to opportunity, rather than tear- 
ing them down. Heavy-handed laws and 
regulations are blocking the path to 
economic independence for many 
would-be, female entrepreneurs. 

Today we can remove at least some 
of those barriers by voting for the 
Women’s Business Opportunity Act. 

And so, as we cast our votes today I 
would urge my colleagues to remem- 
ber: it is easy to say that you are in 
business. But it is how you vote that 
really counts. 
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PARLIAMENTARY INQUIRIES 

Mr. COX of California. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman will state 
his parliamentary inquiry. 

Mr. COX of California. Mr. Speaker, 
the Chair stated that the rules of the 
House prevent individual Members 
from urging action by the Senate. 

The SPEAKER pro tempore. That is 
correct. 

Mr. COX of California. It has been 
the observation of this Member, Mr. 
Speaker, that a parade of speakers 
have come to speak for 1 minute under 
unanimous consent and have urged 
that the Senate delay consideration of 
Judge Thomas. 

It is the opinion of the Chair, Mr. 
Speaker, that these Members are vio- 
lating the rules of the House? 

The SPEAKER pro tempore. It is the 
opinion of the Chair that several Mem- 
bers have expressed in general terms 
their desire to see a delay, but in only 
one instance so far has someone spe- 
cifically requested the Senate to take a 
specific action on confirmation. 

The Chair has been trying to be scru- 
pulously fair about this and the Chair 
has no intention of singling out any in- 
dividual, but one individual did say, 
“Let’s confirm Judge Thomas,” and 
that the Chair believes is a specific ex- 
hortation to the Senate. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. COX of California. I yield to the 
gentleman from Indiana. 

Mr. BURTON of Indiana. I would just 
like to ask a question, Mr. Speaker. 

Is not asking for a delay of action in 
the other body infringing on the rights 
of the other body, and is that not a vio- 
lation of the rules of the House? 

The EAKER pro tempore. The 
Chair did not yet hear anybody specifi- 
cally ask for a delay by the Senate. If 
the Chair missed that, the Chair apolo- 
gizes, but the Chair heard some Mem- 
bers express the view that more time 
should be taken, and so on. 
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Mr. BURTON of Indiana. If the gen- 
tleman will yield further, I would like 
to have the words of the gentlewoman 
from Colorado read because I believe 
she did ask for a delay. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair believes it is too 
late to make that request. 

Mr. COX of California. Mr. Speaker, I 
have a further parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. COX of California. Mr. Speaker, 
if a Member were to ask for such a 
delay, it is the opinion of the Chair 
that that would be out of order? 

The SPEAKER pro tempore. Yes, it 
is, if it is a reference to the Senate con- 
firmation process. 

Mr. COX of California. I appreciate 
the Chair’s response. 
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The SPEAKER pro tempore. And the 
Chair will so rule. 

[Mrs. MINK addressed the House. Her 
remarks will appear hereafter in the 
Extensions of Remarks.] 


—_—_—_—— — 


SHE DOES NOT SOUND LIKE SOME- 
BODY WHO WAS SEXUALLY HAR- 
ASSED 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, nobody likes sexual harassment. 
But let us get the record straight. I 
would like to read to my liberal col- 
leagues on the other side of the aisle 
what was in the Wall Street Journal 
today, and I hope you will pay particu- 
lar attention to this: 

The FBI report on Ms. Hill’s charges, filed 
with the Judiciary Committee before its 
vote, found no evidence to support harass- 
ment. 

Mrs. SCHROEDER. Mr. Speaker, a 
point of personal privilege. 

The SPEAKER pro tempore. A point 
of personal privilege is not in order at 
this time. 

PARLIAMENTARY INQUIRY 

Mrs. SCHROEDER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. Unless 
the gentleman yields, the gentleman 
from Indiana [Mr. BURTON] may pro- 
ceed in order. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I hope I have my full 60 seconds. 

The FBI report on Ms. Hill’s charges, filed 
with the Judiciary Committee before its 
vote, found no evidence to support harass- 
ment. Indeed, it was after the supposed har- 
assment that Ms. Hill transferred to the 
EEOC to work with Chairman Thomas. She 
did not say anything during his three pre- 
vious nomination hearings. When she became 
a law professor, she asked Judge Thomas for 
help collecting information about equal op- 
portunity employment cases. She also in- 
vited him to make a trip to Norman, OK, to 
speak to her law students, which he did this 
past spring. 

Mr. Speaker, this woman’s credibil- 
ity is really in question. She has fol- 
lowed the man from job to job, she 
even called him to congratulate him on 
his marriage. Then she asked him to 
come out to speak to her law students. 
That does not sound like somebody 
that was sexually harassed, to me. 


PARLIAMENTARY INQUIRY 


Mrs. SCHROEDER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tlewoman will state her parliamentary 
inquiry. 

Mrs. SCHROEDER. Mr. Speaker, 
under the rules of the House is it ap- 
propriate to label other colleagues as 
liberals or conservatives or whatever? 

The SPEAKER pro tempore. That is 
not necessarily a violation of the rules 
of the House. 
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Mrs. SCHROEDER. Thank you. But I 
would say it is poor manners. 

Mr. BURTON of Indiana. Mr. Speak- 
er, may I be heard? 

The SPEAKER pro tempore. For 
what purpose does the gentleman from 
Indiana rise? 

Mr. BURTON of Indiana. Just to 
make a brief comment. Mr. Speaker, if 
it is inaccurate to label her as a lib- 
eral, I stand convicted. 


PENDING CONFIRMATION OF 
JUDGE THOMAS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute.) 

Ms. DELAURO. Mr. Speaker, the Sen- 
ate is about to embark on a misguided 
journey. 

Mr. SENSENBRENNER. Mr. Speak- 
er, point of order. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentlewoman will re- 
frain from direct reference to the other 
body. 

Ms. DELAURO. How can there be a 
vote to place Judge Thomas in a life- 
time appointment to the Supreme 
Court under this cloud? To be sure, a 
person is innocent until proven guilty, 
but without a full and public hearing 
about the veracity of these very seri- 
ous charges of sexual harassment, a de- 
cision this evening to elevate Judge 
Thomas to the Supreme Court casts 
doubt on the entire process. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I demand the gentlewoman’s words 
be taken down. 

Ms. DELAURO. The actions of the 
Committee on the Judiciary say loud 
and clear—— 

Mr. SENSENBRENNER. Mr. Speak- 
er, I demand the words of the gentle- 
woman be taken down. 

The SPEAKER pro tempore. The gen- 
tlewoman will suspend. 

The Chair has repeatedly asked Mem- 
bers to refrain from specific reference 
to the other body and would admonish 
the gentlewoman to do so. 

Does the gentleman from Wisconsin 
(Mr. SENSENBRENNER] insist on his re- 
quest? 

Mr. SENSENBRENNER. Yes, Mr. 
Speaker, I do. I think the precedent 
ought to be set and put in the prece- 
dents of the House on what the extent 
of the prohibition against discussing 
the proceedings in the other body are. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair’s rulings pre- 
viously today are consistent with and 
constitute the precedents of the House. 
The Chair will insist upon compliance 
with those precedents. 

Under those circumstances, does the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNEBR] still insist? 

Mr. SENSENBRENNER. Yes, Mr. 
Speaker, I do. 

The SPEAKER pro tempore. The 
Clerk will report the words that are ob- 
jected to. 


25758 


o 1250 


PARLIAMENTARY INQUIRY 

Ms. WATERS. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentlewoman will state 
it. 

Ms. WATERS. Will the Speaker—— 

Mr. WALKER. Regular order, Mr. 
Speaker. You cannot entertain a par- 
liamentary inquiry at this time. 

The SPEAKER pro tempore. The reg- 
ular order is that the words will be 
read. The Chair will await that. 

Mr. WALKER. Right. 

The SPEAKER. The Clerk will report 
the words. 

The Clerk read as follows: 

„to be sure a person is innocent until 
proven guilty, but without a full and public 
hearing about these very serious charges a 
decision this evening to elevate Judge Thom- 
as to the Supreme Court casts doubt on the 
entire process. 

The SPEAKER. It is the Chair’s opin- 
ion that the words inevitably relate to 
an action to be taken by the Senate 
with respect to a nomination by the 
President subject to the confirmation 
of the Senate and, accordingly, are not 
in order, and the words, accordingly 
without objection, will be stricken 
from the RECORD. 

There was no objection. 

Without objection the gentlewoman 
from Connecticut [Ms. DELAURO] may 
proceed in order. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object. 

The SPEAKER. Objection is heard. 

The question is: Shall the gentle- 
woman from Connecticut [Ms. 
DELAURO] be permitted to proceed in 
order? 

MOTION TO TABLE OFFERED BY MR. 
SENSENBRENNER 

Mr. SENSENBRENNER. Mr. Speak- 
er, I offer a preferential motion. 

Mr. SPEAKER. The Clerk will report 
the preferential motion. 

The Clerk read as follows: 

Mr. SENSENBRENNER moves to table the 
motion. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
to lay on the table the motion to pro- 
ceed in order. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were— yeas 142, nays 
257, answered present“ 1, not voting 
33, as follows: 


Allard 
Archer 


[Roll No. 295] 
YEAS—142 


Miller (OH) 
Miller (WA) 
Moorhead 
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Vucanovich 
Walker 


Walsh 
Weber 
Weldon 
Wolf 

Wylie 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 
Gonzalez 
Gordon 
Green 
Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
LaRocco 
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Leach Owens (UT) Slattery 
Lehman (CA) Pallone Slaughter (NY) 
Levin (MI) Panetta Smith (1A) 
Lewis (GA) Parker Snowe 
Lipinski Pastor Solarz 
Patterson Spratt 

Lowey (NY) Payne (NJ) Staggers 
Luken Payne (VA) Stallings 
Machtley Pease Stark 
Manton Penny Stenholm 
Markey Perkins Stokes 
Martinez Peterson (FL) Studds 
Matsui Peterson (MN) Swett 
Mavroules Pickett Swift 
Mazzoli Pickle Synar 
McCloskey Price Tallon 
McCurdy Rahall Tanner 
McDermott Rangel Tauzin 
McHugh Ray Taylor (MS) 
McMillen (MD) Reed Thomas (GA) 
McNulty Richardson Thornton 
Mfume Roe Torres 
Miller (CA) Roemer Towns 
Mineta Rose Traficant 
Mink Rostenkowski Traxler 
Moakley Roukema Unsoeld 
Molinari Rowland Valentine 
Mollohan Roybal Vento 
Montgomery Russo Visclosky 
Moran Sabo Volkmer 
Murphy Sanders Washington 
Murtha Sangmeister Waters 
Nagle Sarpalius Waxman 
Natcher Sawyer Weiss 
Neal (MA) Scheuer Wheat 
Neal (NC) Schroeder Whitten 
Nowak Schumer Williams 
Nussle Serrano Wilson 
Oberstar Sharp Wise 
Obey Shays Wolpe 
Olin Sikorski Wyden 
Olver Yates 
Ortiz Skaggs Yatron 
Orton Skelton 

ANSWERED “PRESENT’’—1 

Edwards (OK) 
NOT VOTING—33 
Bilirakis Hopkins Oakar 
Bruce Hunter Owens (NY) 
Collins (IL) Lancaster Pelosi 
Dreier Laughlin Poshard 
Durbin Lehman (FL) Ridge 
Dymally Levine (CA) Riggs 
Engel Lloyd Ros-Lehtinen 
Ewing Martin Sa 
Ford (MI) Moody Slaughter (VA) 
Hastert Morella Smith (FL) 
Holloway Mrazek Torricelli 
1319 


Mr. YOUNG of Alaska and Mr. Miller 
of Washington changed their votes 
from “nay” to “yea.” 

So the motion to table was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. WALKER. This is my parliamen- 
tary inquiry, Mr. Speaker: Is the mo- 
tion now before the House a motion 
which is debatable? 

The SPEAKER. The motion now be- 
fore the House is subject to debate, the 
gentleman is correct, within the nar- 
row limits of the motion. 

Mr. WALKER. Mr. Speaker, 
would control the time? 

The SPEAKER. The Chair intends to 
recognize the majority leader, Mr. GEP- 


who 
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HARDT, to control the time, since the 
Chair put the question sue sponte on 
the motion when objection was heard. 

Mr. WALKER. And the subject mat- 
ter would be strictly 

The SPEAKER. The question is 
whether the gentlewoman from Con- 
necticut [Ms. DELAURO] should be per- 
mitted to proceed in order. 

Mr. WALKER, I thank the Chair. 

If the gentlewoman was permitted to 
proceed in order, would she be allowed 
to continue the remarks that she was 
engaged in at the time that she was 
called to order by the Chair? 

The SPEAKER. The gentlewoman 
from Connecticut will be permitted to 
proceed in order as long as her remarks 
are in order. Members are allowed to 
proceed as long as their remarks are in 
order. 

The Chair has stated a number of 
times and will repeat one additional 
time that references to the confirma- 
tion process in the other body are not 
in order. 

Mr. WALKER. I thank the Chair. 

The SPEAKER. The gentleman from 
Missouri [Mr. GEPHARDT] is recognized 
for 1 hour. 

Mr. GEPHARDT. Mr. Speaker, for 
purposes of debate only, obviously, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would say to the Mem- 
bers that the resolution we have before 
us makes it clear that the gentle- 
woman’s words are to be taken down. 
The resolution calls for her being al- 
lowed to proceed with her statement. 

As the Speaker has said, we have 
clear House precedents that we are op- 
erating under. We intend to abide by 
that precedent and try to finish the 
work of the House through 1-minute 
speeches and through the rest of the 
day 


I would ask Members to allow us to 
move to a vote on this resolution as 
quickly as possible so that we can 
move through our business. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, our concern I think is 
that we are developing a pattern where 
the taking down of words carries with 
it no penalty. I think the gentleman 
from Pennsylvania is correct in stating 
that taking down of words is supposed 
to carry with it the penalty that the 
Member of Congress who utters the un- 
parliamentary words is to be taken off 
their feet for the rest of that legisla- 
tive day. What we see happening is 
that there is the pattern developing 
here where the majority is using their 
voting power as a majority to assure 
that any Member of the majority who 
utters unparliamentary words can pro- 
ceed as though no harm has been done, 
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and we move forward. And I have got 
to tell you from the standpoint of the 
minority we are concerned about that 
because we have seen in the past that 
such privileges then are not always 
granted to the minority. If our words 
are taken down, the chances are the 
majority will then vote to discipline 
the Member on the majority and use 
their power of that direction. 

If we are not going to have any pen- 
alty for uttering unparliamentary 
words, the fact is that we will create a 
situation where we will constantly 
have this battle on the floor, and where 
Members will come to the floor and do 
things which are not within the rules. 
And I think at least I have a concern, 
and I think a number of other Members 
should have a concern that we are cre- 
ating a situation in this House that 
will be I think both unparliamentary 
and ultimately unmanageable, and I 
thank the gentleman for yielding, but I 
would hope that we would vote in the 
case of this motion to make certain 
that the discipline of the House which 
was adopted under the rules, and I did 
not vote for those rules, the Members 
of the majority voted for those rules, 
and those rules explicitly state that if 
you take action on the floor which is 
not warranted with regard to your 
words, you are supposed to have the 
discipline of being taken off your feet 
for a day. 

I do not understand why that dis- 
cipline then would not be effective, and 
again I thank the gentleman for yield- 
ing. 

Mr. GEPHARDT. If the gentleman 
will yield back, for the purpose of de- 
bate, obviously, I would say to the gen- 
tleman that the practice that we have 
been trying to follow, and I think 
Members have followed pretty care- 
fully, is that the admonishment of the 
Chair has been sufficient to solve the 
problem. And we have not felt, and I do 
not think most Members feel that 
added penalties and added actions need 
to be taken in order to solve the prob- 
lem. 

And as the gentleman knows, in 
many cases Members are not fully 
aware that some words they may be 
using may not be proper under our 
precedents, and once they are told that 
by the Speaker they have been most 
willing to not go forward. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding, because in this particular 
case the Chair had said on about three 
occasions prior to the gentlewoman ut- 
tering the words that such words would 
not be permitted on the floor and so, 
therefore, there was a clear indication 
from the Chair that the words were not 
acceptable. And yet, the proceedings 
went ahead. 
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That is when the disciplinary action 
came into place, and so in this particu- 
lar case there was no doubt about that. 

Also, typically under this kind of sit- 
uation the person who is in violation 
asks unanimous consent that their 
words be withdrawn. In this case the 
gentlewoman had no such action on the 
floor. She did not ask that her words be 
withdrawn and so, therefore, it is not 
clear to the Members on this side that 
she even understands at this point that 
she uttered unparliamentary words, 
other than the fact that the Chair 
ruled in that manner. 

So I think the situation is somewhat 
different than where a Member inad- 
vertently let it slip into that particu- 
lar matter. 

Mr. GEPHARDT. If the gentleman 
will yield back again, for the purpose 
of debate, I do not share his interpreta- 
tion of what happened. I believe that in 
this case, as in many other cases in the 
past, the bringing up of the objection 
and the ruling of the Chair served to 
solve the problem. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. GEPHARDT. For the purpose of 
debate only, I yield to the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I was present on the floor, and not 
only did the acting Speaker, the gen- 
tleman from New York [Mr. MCNULTY] 
admonish the gentlewoman from Con- 
necticut not to speak out of order, but 
he admonished a number of the preced- 
ing speakers not to speak out of order. 
And the impression that I had before I 
asked that the gentlewoman from Con- 
necticut’s words be taken down is that 
those admonishments were falling upon 
deaf ears, and that the speeches would 
continue out of order and out of the 
rules. And that is the concern that I 
share with the gentleman from Penn- 
sylvania. The rules do set forth certain 
parameters of debate, and I would hope 
that this would be sufficient admonish- 
ment, with a penalty, that we would 
fall within those parameters. And I 
thank the gentleman for yielding. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. GEPHARDT. For purposes of de- 
bate only, I yield to the gentleman 
from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I would just like to say that the 
rules were passed by the majority, and 
if the rules are very explicit on the per- 
son who has violated the rules of the 
House being sat down for the day, then 
the rules should be followed. Other- 
wise, why did the majority pass them 
in the first place? 

Mr. GEPHARDT. If the gentleman 
will yield back for the purpose of de- 
bate, I would simply say that I think 
the rules are working. The gentle- 
woman’s words were taken down. The 
resolution that is in front of us now 
states that her words are taken down, 
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and that I think will achieve the re- 
sults that the rules were intended to 
achieve. 

Mr. BURTON of Indiana. Will the 
gentleman yield further? 

Mr. GEPHARDT. For the purposes of 
debate only, I yield to the gentleman 
from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, does the rule to which we are refer- 
ring right now give that kind of lati- 
tude? I did not know that it was that 
flexible. I thought it said that if the 
person’s words were taken down that 
they were to sit down that day, period. 

Mr. GEPHARDT. The motion that is 
in front of us is to take words down and 
to proceed, obviously with the admoni- 
tion that the precedents which are now 
clear will be followed. 

Mr. Speaker, I move the previous 
question on the motion. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. The question is, Will 
the gentlewoman from Connecticut 
(Ms. DELAURO] be allowed to proceed in 
order? 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 260, noes 145, 
answered “present” 2, not voting 26, as 
follows: 


[Roll No. 296] 
YEAS—260 

Abercrombie Cooper Geren 
Ackerman Costello Gibbons 
Alexander Cox (IL) Gilman 
Anderson Coyne Glickman 
Andrews (ME) Cramer Gonzalez 
Andrews (NJ) Darden Goodling 
Andrews (TX) de la Garza Gordon 
Annunzio DeFazio Green 
Applegate DeLauro Guarini 
Aspin Dellums Hall (OH) 
Atkins Derrick Hall (TX) 
AuCoin Dicks Hamilton 
Bacchus Dingell Harris 
Barnard Dixon Hatcher 
Beilenson Donnelly Hayes (IL) 
Bennett Dooley Hayes (LA) 
Berman Dorgan (ND) Hefner 
Bevill Downey Hertel 
Bilbray Dwyer Hoagland 
Bonior Dymally Hochbrueckner 
Borski Early Horn 
Boucher Eckart Hoyer 
Boxer Edwards (CA) Hubbard 
Brewster Edwards (TX) Huckaby 
Brooks Engel Hughes 
Browder English Hutto 
Brown Erdreich Jacobs 
Bryant Espy Jefferson 
Bustamante Evans Jenkins 
Byron Fascell Johnson (CT) 
Campbell (CO) Fazio Johnson (SD) 
Cardin Feighan Johnston 
Carper Flake Jones (GA) 
Carr Foglietta Jones (NC) 
Chapman Ford (MI) Jontz 
Clay Ford (TN) Kanjorski 
Clement Frank (MA) Kaptur 
Coleman (TX) Frost Kennedy 
Collins (MI) Gaydos Kennelly 
Condit Gejdenson Kildee 
Conyers Gephardt Kleczka 


Kolter 
Kopetski 


McHugh 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Miller (CA) 
Mineta 
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Wolf Young (AK) Zeliff 
Wylie Young (FL) Zimmer 
ANSWERED “PRESENT"’’—2 
Edwards (OK) Riggs 
NOT VOTING—2% 
Anthony Hunter Poshard 
Bilirakis Lancaster Ros-Lehtinen 
Bruce Lehman (FL) Savage 
Collins (IL) Levine (CA) Slaughter (VA) 
Durbin Lloyd Smith (FL) 
Ewing Moody Stark 
Hastert Mrazek Torricelli 
Holloway Owens (NY) Valentine 
Hopkins Pelosi 
O 1350 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). The gentlewoman from 
Connecticut is recognized for the bal- 
ance of her 1 minute, which shall con- 
stitute 28 seconds. 

CONTINUATION OF 1 MINUTE BY MS. DELAURO 

Ms. DELAURO. I thank the Speaker. 

Mr. Speaker, allegations of sexual 
harassment are serious charges which 
deserve serious consideration. The Jus- 
tices of the Supreme Court must dem- 
onstrate respect for law and for indi- 
vidual rights. To impugn the integrity 
of Professor Hill, to elevate that of 
Judge Thomas, is not appropriate nor 
is it a credible tactic. The American 
people deserve more than a dismissal of 
Professor Hill’s charges. They deserve 
to know the truth. 

Mr. Speaker, let us take the time to 
uncover the truth. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Con- 
necticut [Ms. DELAURO] has expired. 


PERSONAL EXPLANATION 


Mr. BRUCE. Mr. Speaker, I was un- 
able to record votes because my pres- 
ence was necessary in Illinois to help 
maintain the strong tradition of south- 
ern Illinois representation in Congress. 
Had I been present for the procedural 
votes before the House of Representa- 
tives, I would have cast the following 
votes: 

On rollcall No. 295, the motion to 
table the motion to proceed with 1- 
minute speeches, I would have voted 
“no.” 

On rollcall No. 296, the motion to 
proceed in order, I would have voted 
“yea.” 


GIANNA JENSEN, A SURVIVOR, OF 
ABORTION 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, on Friday I hosted a Capitol 
Hill press conference, and our special 
guest, Gianna Jensen, a spunky 14- 
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year-old girl who survived a salt-poi- 
soning abortion, is now going public 
with her story. 

The medical records which I have 
seen show that as an unborn baby of 
about 24 weeks’ gestation, Gianna was 
injected with high-concentrated saline 
solution with the intent to kill her. Of 
course, under Roe versus Wade, such 
violence against children is perfectly 
legal. Unborn children have no rights. 
Although the poisonous salt solution 
worked on Gianna’s fragile body for 5 
hours, she nevertheless survived. She 
was injured and today bears some of 
the scars and a mild case of cerebral 
palsy. But she is alive, she is well and 
full of life. 

Mr. Speaker, how do the 
proabortionists react to a survivor like 
Gianna? 

Mr. Speaker, they respond by devis- 
ing more efficient means of killing. 

In the Washington Times, on Satur- 
day, their story about Gianna, Susan 
Shermer of the National Abortion Fed- 
eration, said, “The way most abortions 
are performed today, most physicians 
make sure there is fetal demise.” 

“Ensuring fetal demise,” what an an- 
tiseptic, euphemistic way of saying, 
Make sure that the baby is dead.” 

Mr. Speaker, it is a national scandal 
that each day over 4,000 babies are 
killed by chemical abortion or by dis- 
memberment. Every child killed, every 
child killed by abortion and those who 
will die today are exactly like Gianna 
Jensen. This Congress should rise to 
their defense. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1330 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor to the bill, 
H.R. 1330, the Comprehensive Wetlands 
Conservation and Management Act. My 
name was added as a cosponsor without 
my knowledge. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


PRIVILEGES OF THE HOUSE—FAIL- 
URE TO COMPLETE ACTION ON 
ENROLLED BILL 


Mr. GINGRICH. Mr. Speaker, I rise to 
a question of privilege and offer a priv- 
ileged resolution (H. Res. 239) and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 239 

Whereas the House of Representatives and 
the Senate both acted on and adopted on Oc- 
tober 1, 1991 the Conference Report to accom- 
pany the bill, S. 1722, a bill to provide emer- 
gency unemployment compensation; 

Whereas as of this morning, October 8, 
1991, the Senate Enrolling Clerk hasn't com- 
pleted action on the final enrollment of the 


bill, S. 1722, even though the bill was only 48 
pages in length; 

Whereas the final enrollment of the bill, S. 
1722, has not been signed by the Speaker of 
the House of Representatives or by the Presi- 
dent of the Senate, or by any presiding offi- 
cer empowered by either House by written 
designation to sign enrolled bills; 

Whereas the failure to complete action on 
an enrolled bill delays its presentation to the 
President of the United States; 

Whereas an unreasonable delay in the 
transmission of an enrolled bill to the Presi- 
dent affects the integrity of the proceedings 
of the House of Representatives: now there- 
fore be it 

Resolved, That the Speaker of the House of 
Representatives shall appoint a committee 
of two Members of the House, one from each 
major party, to determine whether there has 
been unreasonable delay in transmitting the 
enrolled bill of S. 1722 to the President and 
such committee shall promptly inform the 
Senate of the concern of the House of Rep- 
resentatives over the delay in the bill’s pres- 
entation to the President. 

The SPEAKER pro tempore (Mr. 
MCNULTY). This resolution constitutes 
a question of privileges of the House. 

The Chair recognizes the gentleman 
from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Speaker, I 
move to table the resolution. 

The question was taken, and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GEPHARDT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 253, nays 
156, not voting 24, as follows: 


[Roll No. 297) 
YEAS—253 

Abercrombie Carr Espy 
Ackerman Chapman Evans 
Alexander Fascell 
Anderson Clement Fazio 
Andrews (ME) Coleman (TX) Feighan 
Andrews (NJ) Collins (MI) Flake 
Andrews (TX) Condit Foglietta 
Annunzio Conyers Ford (MI) 
Anthony Cooper Ford (TN) 
Applegate Costello Frank (MA) 
Aspin Cox (IL) Frost 
Atkins Coyne Gaydos 
AuCoin Cramer Gejdenson 
Bacchus Darden Gephardt 
Barnard de la Garza 
Beilenson DeFazio Gibbons 
Bennett DeLauro Glickman 
Berman Dellums. Gonzalez 
Bevill Derrick Gordon 
Bilbray Dicks Guarini 
Bonior Dingell Hall (OH) 
Borski Dixon Hall (TX) 
Boucher Donnelly Hamilton 
Boxer Dooley Harris 
Brewster Dorgan (ND) Hatcher 
Brooks Downey Hayes (IL) 
Browder Dwyer Hayes (LA) 
Brown Dymally Hefner 
Bryant Early Hertel 
Bustamante Edwards (CA) Hoagland 
Byron Edwards (TX) Hochbrueckner 
Campbell (CO) Engel Horn 
Cardin English Hoyer 
Carper Erdreich Hubbard 
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Johnson (8D) 
Johnston 
Jones (GA) 
Jones (NC) 


McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Mineta 


Mink 
Moakley 
Mollohan 
Montgomery 


Sensenbrenner Spence Walker 
Shaw Stearns Walsh 
Shays Stump Weber 
Shuster Sundquist Weldon 
Skeen Taylor (NC) Wolf 
Smith (NJ) Thomas (CA) Wylie 
Smith (OR) Thomas (WY) Young (AK) 
Smith (TX) Upton Young (FL) 
Snowe Vander Jagt Zeliff 
Solomon Vucanovich Zimmer 

NOT VOTING—24 
Bilirakis Hopkins Nussle 
Bruce Hunter Owens (NY) 
Collins (IL) Lehman (FL) Poshard 
Durbin Levine (CA) Ros-Lehtinen 
Eckart Lioyd Savage 
Ewing Miller (OH) Slaughter (VA) 
Hastert Moody Smith (FL) 
Holloway Mrazek Wilson 
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So, the motion to table was agreed 


The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 
Mr. DURBIN. Mr. Speaker, during rollcall 
vote numbers 295, 296, and 297, | was ab- 
sent. Had | been present, | would have voted 
on number 295, “nay”; on 296 “yea”; and on 
297, “yea.” 


PERSONAL EXPLANATION 

Mr. BRUCE. Mr. Speaker, | was unable to 
record votes because my presence was nec- 
essary in Illinois to help maintain the strong 
tradition of southern Illinois representation in 
Congress. Had | been present for the proce- 
dural votes before the House of Representa- 
tives, | would have cast the following votes: 

On rolicall No. 297, the Gephardt motion to 
table the resolution, | would have voted “yea.” 


PERSONAL EXPLANATION 

Mr. POSHARD. Mr. Speaker, | was unable 
to be present during recorded votes due to 
pressing concerns regarding the elimination of 
the congressional district which has historically 
represented southern Illinois and is now in 
danger of being eliminated. 

Had | been present, | would have voted in 
the following manner: On rolicall No. 295, 
“nay,” on rolicall No. 296 “aye”, and on rolicall 
No. 297, “aye.” 


POINT OF PERSONAL PRIVILEGE— 
ALLEGED IMPUGNING OF CHAR- 
ACTER OR MOTIVES OF MINOR- 
ITY WHIP 


Mr. GINGRICH. Mr. Speaker, I have a 
question of personal privilege at the 
desk which I am going to ask the Par- 
liamentarian to rule on. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman will state 
his question. 

Mr. GINGRICH. Mr. Speaker, I want 
to frankly rise to a question of per- 
sonal privilege. I have talked with the 
Parliamentarian, and I simply want to 
make the following point. I will, of 
course, respect whatever ruling the 
Parliamentarian feels he must make. 

At a time when the Democratic lead- 
ership has held the unemployment bill 
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at the desk in the Senate, the Demo- 
cratic Congressional Campaign Com- 
mittee, as I understand it, which is 
controlled by the Democratic leader- 
ship through an officer of the Demo- 
cratic leadership, has been running a 
commercial which holds both the 
President and myself up to ridicule. 

Mr. Speaker, it seems to me, under 
the standards of the House, to have a 
Member of the other side’s leadership 
authorizing an action which clearly 
holds a Member up to ridicule would be 
a question of personal privilege, and, 
therefore, responsive. 

Since it involves the unemployment 
question, which has just come up and 
which has just been tabled, it seems to 
me very timely and appropriate to 
raise this question about the Demo- 
cratic Congressional Campaign Com- 
mittee’s behavior, and whether or not 
we could in fact discuss on the floor of 
the House the Democratic leadership 
running this commercial while refusing 
to send the bill down to the White 
House. 

Mr. Speaker, I would be glad to have 
the Parliamentarians’ ruling on wheth- 
er or not we have in fact standing, and 
I would, of course, respect the ruling of 
the Parliamentarian. 

I would note that in the Rules of the 
House of Representatives, in the man- 
ual for the 102d Congress, on page 348, 
it says, ‘‘A Member may raise a ques- 
tion of personal privilege based upon 
press accounts of another Member's re- 
marks, in debate or off the floor, which 
impugned his character or motives.” 

Mr. Speaker, in this case it is clear 
that the gentleman from California 
[Mr. FAzIo] had to have been the au- 
thorizing agent, and these are in effect 
his remarks. 

The SPEAKER pro tempore. If the 
gentleman states that his character 
and motives were impugned by the 
commercial, then the gentleman states 
a point of personal privilege. 

The Chair recognizes the gentleman 
from Georgia [Mr. GINGRICH] for 1 hour. 

Mr. GINGRICH. Mr. Speaker, let me 
explain to Members why I have sought 
this hour and why I do so at this point. 

The majority leader just tabled a mo- 
tion which we did not get to discuss or 
debate because of the fact the Demo- 
cratic leadership was very embarrassed 
to discuss or debate the motion. The 
motion refers to unemployment. 

The fact is, and I think most Mem- 
bers probably do not know this, the un- 
employment bill which was passed in 
this House last Wednesday with great 
statements about how urgent, how 
vital, how necessary it was on the part 
of the Democrats, is, in fact, being held 
in the other body and has not been sent 
to the White House. 

Now, we said last week, as we said in 
previous weeks, the Republicans are 
prepared to send to the White House a 
10-week extension of unemployment, 
which the President will sign. Had we 
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sent that bill last week, it would, in 
fact, have been signed into law and 
checks would be going out this week in 
every State. It would have extended 
unemployment 6 weeks in every State, 
and by 10 weeks in the hardest hit 
States. 

Instead, what do we have? We have a 
situation in which the Democratic 
leadership of the Congress has refused 
to send the unemployment bill to the 
White House, but is, through its arm, 
the Democratic Congressional Cam- 
paign Committee, running commer- 
cials attacking the President and at- 
tacking this Member. 

Now, I just want to suggest to every 
Member in this body who cares seri- 
ously about the unemployed, there is 
something outrageous, absolutely out- 
rageous, about the idea that on the one 
hand your leadership would claim to 
care about the poor and the unem- 
ployed; on the other hand, your leader- 
ship would fail to send down a bill, and 
then, while failing to send the bill 
down to the President, your leadership 
would approve running commercials at- 
tacking the President for not acting on 
a bill which your leadership has failed 
to send him. 

Mr. Speaker, let me suggest further 
that as I understand it, the other body 
will be leaving this evening. So we will 
have the spectacle of the Democratic 
leadership of Congress sending an un- 
employment bill to the President while 
the other body leaves town, so if the 
President does veto it, the unemployed 
will have another week without having 
any kind of opportunity to be dealt 
with. 

Mr. Speaker, I want to finally say I 
believe that this entire episode is a 
very sad commentary on why the 
American people are cynical and why 
there is so much call for term limita- 
tion in this country. 

The American people are not stupid. 
They do after a while pick up on the 
details of how this city is being run 
and how Capitol Hill is being run. 
When they watch us play these kinds of 
games, when they watch us say we care 
about the unemployed, but not enough 
to get the bill to the White House, we 
care about the unemployed, but only 
enough to write a commercial on tele- 
vision, I think one more wave of peo- 
ple, as George Will did last week, will 
say, Well, I guess we do need term 
limitations.” 

Mr. Speaker, I just want to suggest 
to the Democratic leadership, which is 
probably the most antiterm limitation 
group in this city, every time this body 
acts in a way which increases public 
cynicism, we increase the national 
pressure for a term limitation amend- 
ment. Every time we fail to act in a 
manner in which people can be proud of 
their Congress, we increase the public 
sense that it is time for term limita- 
tion. 

Let me say also to any Democrat 
who has a chance to see the Demo- 
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cratic Congressional Campaign Com- 
mittee commercial, the President I be- 
lieve will veto the unemployment bill 
you sent down, because it breaks the 
budget agreement, it is not paid for, 
and it increases the deficit. He will 
then ask the Congress to pass the 10- 
week extension of unemployment 
which he will sign. 

We will challenge the Democratic 
leadership, if you really care about the 
unemployed, having failed in the con- 
stitutional process to send your bill 
down in a way which could make it 
law, it seems to me you will have an 
obligation at that point, if you care 
about the unemployed, to quit running 
commercials, and instead to schedule 
within 48 hours the passage of a sign- 
able unemployment bill. 

Mr. Speaker, let me make this point: 
Nobody in the House or the other body 
is affected by this. Nobody here is not 
going to have a check next week. No- 
body here is not going to be able to 
meet their mortgage payments. But 
this kind of use of the schedule, to fail 
to send the bill through to the White 
House, to fail to have the President be 
able to act on it, to fail to be able to 
keep faith with the unemployed of 
America, the people being hurt by the 
Democratic Congressional Campaign 
Committee and the Democratic leader- 
ship scheduling are in fact precisely 
the unemployed, on whose behalf so 
many Democrats rose just a week ago 
to speak out. 

Mr. Speaker, I find it appalling that 
almost virtually every Democrat voted 
to table a motion to instruct that the 
bill be sent to the White House in order 
to get it signed. 

Now, if you truly care about the un- 
employed, how are you going to go 
home and explain that you care about 
the unemployed enough for a speech, 
you care about the unemployed enough 
for a press release, you care about the 
unemployed enough for a commercial, 
but you did not care about the unem- 
ployed enough to request the other 
body to send the bill to the White 
House so the President could act on it. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, do I un- 
derstand the gentleman from Georgia 
(Mr. GINGRICH] correctly that the bill 
that has passed both houses of the Con- 
gress on unemployment has not yet 
been sent to the White House for action 
by the White House? 

Mr. GINGRICH. Mr. Speaker, the 
gentleman is exactly correct. The 
House and Senate acted on and adopted 
on October 1 the conference report 
which would have accompanied the bill 
on October 1. 

As of the morning, October 8, the 
Senate Enrolling Clerk has not com- 
pleted action on the final enrollment of 
the bill. The bill, by the way, is 48 
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pages long. This is not a technical 
problem. This bill could have gone 
down on October 1 if they wanted to. 

Let me make an additional point. I 
have asked the White House and I am 
informed that the White House has 
been calling the Senate Enrolling 
Clerk twice a day to find out when the 
bill which passed the House a week ago 
will get to the White House. But twice 
a day the President's staff has been 
calling and saying. Where is the bill? 
Where is the bill to help the unem- 
ployed? How can we keep the process 
moving?”’ 

I think it is a tragedy that the Demo- 
cratic leadership scheduling decisions 
add at a minimum 2 additional weeks 
to our being able to help the unem- 
ployed. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, let me 
ask a question about the timing here. 

Now, if the bill should go down at 
some point today, it is a bill, as I re- 
call, that has a Senate number on it, 
which means that when the bill comes 
back up, having been vetoed, it would 
have to go first to the Senate for ac- 
tion. 

So the Senate, as I am led to believe, 
is going out on recess for a l-week to 
10-day period, so that even when the 
bill comes back up here, there will be 
no one capable of acting on the veto. 
So we will have another period of time 
now where this will roll out and the 
unemployed will not have an appro- 
priate bill that might pay them some 
checks. 
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Is that the gentleman’s understand- 
ing of what is happening here is that 
literally they are holding the bill until 
the day they leave town so that there 
cannot be any action on the veto for at 
least 10 days to a week? 

Mr. GINGRICH. My understanding is 
that based on the schedule of the 
Democratic congressional leadership, 
those who are unemployed who are ea- 
gerly awaiting an unemployment check 
from an extension, people, for example 
in a State like Michigan, which has 
just had its unemployment go up to 
over 9 percent, those folks will see that 
for 2 more weeks nothing can be done 
to pass a signable bill. 

I think for 2 more weeks because of 
the failure to act, the Congress will 
have blocked people from getting the 
unemployment checks. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
just say to the gentleman, when we 
went through this debate over a 4-week 
period, we know that the Democrats 
refused to allow an open rule, to allow 
this issue to be fully debated on the 
floor. 

As a matter of fact, we were told that 
it was the intention of the Democrats 
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that they would drag this out week 
after week after week, thereby stop- 
ping the unemployment checks from 
reaching these people. 

I just want to put the House on no- 
tice with regard to the Dole unemploy- 
ment measure, which is a temporary 
measure which would extend benefits 
for up to 10 weeks, that I will file a mo- 
tion to discharge on the first appro- 
priate day which will discharge the 
Committee on Rules and bring that bill 
to the floor so that we can have an 
open and fair debate on this issue. I 
would so notify the membership. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, a mo- 
ment ago the House voted down a reso- 
lution or at least tabled a resolution 
and did not even allow the debate of it 
to look into this question. 

As I understand it, looking at this 
resolution, what the resolution said 
was that there has been an unreason- 
able delay in transmitting the bill to 
the White House. The Members who 
voted to table that motion evidently do 
not believe that it is an unreasonable 
delay to hold the bill for weeks at a 
time and not allow it to move forward. 

What it did was set up a process to 
appoint a committee to find out wheth- 
er or not we could not get the bill mov- 
ing. 
Does the gentleman have any expla- 
nation at all why someone would vote 
to table such a resolution and not even 
allow such a resolution to be debated 
on the House floor? 

Mr. GINGRICH. Mr. Speaker, no 
Member of the Democratic leadership 
has yet explained why they kept the 
bill for 6 days, almost 7 days now in the 
Senate. Nobody from the Democratic 
leadership has explained why they 
would not want to pass a resolution to 
get the bill down to the White House. 

I find it sort of fascinating that the 
Democratic leadership feels great ur- 
gency to speak about the bill, to runa 
commercial about the bill, but they 
have no sense of urgency about getting 
the bill to go to the White House to go 
through the process, knowing, as they 
do, that we are going to have to come 
back, go through a veto process, get 
the veto sustained, and then bring up a 
bill the President will sign. 

Each of these steps widens the gap 
between the unemployed getting a 
check. I would have thought that the 
Democratic leadership would have been 
eager last Wednesday to rush the bill 
to the White House. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Connecticut. 

Mr. GEJDENSON. Mr. Speaker, I 
know the gentleman wants to be fair. I 
am happy to see that after sometime 
the President now is for extended un- 
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employment benefits, although it took 
the gentleman’s party some time to get 
here. I am very happy to see him sup- 
porting even some small amount. 

Could the gentleman explain to me, 
out of the 50 States, what percentage of 
those States would be eligible for un- 
employment for the 10 weeks instead of 
the 20 weeks? Is it all 50 States that 
would be eligible under the President’s 
proposal or is it only 4 or 5 States or is 
it 15 States? Could the gentleman tell 
me? 

One of the questions out there in the 
public is that the President’s proposal, 
while it seems to be half the length of 
the Democratic proposal, it is nice that 
he has a proposal and that the gentle- 
man’s party has a proposal at this 
point. But the understanding was, of 
the way it is crafted, is that a lot of 
people might not be able to take ad- 
vantage of it. 

Mr. GINGRICH. Mr. Speaker, let me 
say to my friend from Connecticut, he 
needs to understand the distinction 
here for a second. The President has a 
proposal which the gentleman from Il- 
linois [Mr. MICHEL] and Mr. DOLE 
would introduce, which would get for a 
lot of States in New England, which 
have a lot of problems, extended bene- 
fits. 

Mr. GEJDENSON. If the gentleman 
will continue to yield, which States in 
New England? How many States is 
that? 

Mr. GINGRICH. We are getting the 
exact amount, the information. 

Mr. GEJDENSON. Every State in the 
Nation would be applicable, so every 
unemployed worker would be applica- 
ble for 10 additional weeks under the 
President’s proposal? 

Mr. GINGRICH. It is our understand- 
ing, we are trying to get somebody 
from the Committee on Ways and 
Means to come over. 

Mr. GEJDENSON. Mr. Speaker, if the 
gentleman would continue to yield, we 
have the chairman of the Committee 
on Ways and Means here. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
do not know what the President’s pro- 


posal is. 

Mr. GEJDENSON. Is there anybody 
who knows, the President’s proposal? 

Mr. GINGRICH. Let me say, I will 
come back in a few minutes and give 
the gentleman that detail, but let me 
make this point to him. 

There is a difference. This is not just 
our party’s proposal. The gentleman’s 
party is going to attempt to pass a law 
it believes in. They have every right to 
do that. They are going to fail to do 
that in the other body, when they get 
back from their break. 

At that point, he is faced with a choice. If 
he truly wants to get extended help for un- 
employed in every State, there would at 
least 6 weeks. 

Mr. GEJDENSON. Six weeks of cov- 
erage for those whose benefits have run 
out. That makes sense to give them 6 
weeks of coverage, but not 20? They 
should lose their homes? 
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Mr. GINGRICH. Mr. Speaker, if I may 
reclaim my time, I just want to sug- 
gest the difference. The President, 
under the Constitution, can stop a bill 
unless we have two-thirds plus one. 

We have two choices. We can decide 
that we do not want to help the poor at 
all. We do not want to cooperate with 
George Bush, and we would rather not 
cooperate with the President of the 
United States and, therefore, have the 
unemployed not get checks. 

Or after we get done with the dance 
of legislation, we can decide we want to 
pass a bill the President will sign. We 
are not going to get it overridden. 

All I am saying today is whatever the 
gentleman’s position is on this, it does 
seem to me very strange that we would 
slow down the process of getting what 
was described as an emergency bill 
from October 1. We are standing here 
on October 8, and it still has not gotten 
through. 

The reason I rose to a point of per- 
sonal privilege, to have the Democratic 
congressional leadership hold the bill, 
not allow the President to act on it and 
then run commercials attacking the 
President over what is described on the 
floor as an emergency, and attack me, 
by the way, which is why I am standing 
in this debate, over a bill which has, in 
fact, been deliberately withheld from 
the President strikes me as something 
where there is such a large gap that it 
does not make sense. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I just checked with the Committee 
on Ways and Means and found that all 
States will get something from a mini- 
mum of 6 to 7 weeks with some States 
getting a maximum of 10. 

Mr. GINGRICH. Do we know what the 
formula is? 

Mr. GEJDENSON. Mr. Speaker, if the 
gentleman will continue to yield, every 
State would get 6 weeks. 

Mr. BURTON of Indiana. A minimum 
of 6 to 7. 

Mr. GEJDENSON. Let me just ex- 
plain to the gentleman then in 1 sec- 
ond, and then I will give him back his 
time. He has been very generous. 

The reason we persisted in this is, 
had we quit at the beginning, the 
President would have no unemploy- 
ment compensation proposal. Now we 
have got him to 6, maybe we can get 
him to where he ought to be so that 
every American gets decent coverage 
in this. 

Mr. GINGRICH. Mr. Speaker, let me 
say to my colleague, first of all, having 
persisted it is very strange to stop per- 
sisting when they have the vote last 
October 1 and then keep the bill on 
Capitol Hill. They cannot move the bill 
any further unless the President gets 
it, and for the other body, for the 
Democratic leadership to only send it 
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down to the White House, as they leave 
town, further extends the length of 
time. 

If they truly care about the emer- 
gency, I do not understand exactly how 
they can argue. 

The States which would count under 
the 5 percent trigger, as of October 1, 
would be Alaska, Connecticut, Maine, 
Massachusetts, New Jersey, Puerto 
Rico, and Rhode Island. 

So New England—Connecticut, 
Maine, Massachusetts, and Rhode Is- 
land—would get 10 weeks. 

I would suggest to the gentleman, 
getting them 10 weeks is better than 
getting them a Democratic Congres- 
sional Campaign Committee commer- 
cial. It is better than getting them a 
press release. Ten weeks is real money 
and real checks. 
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Mr. GEJDENSON. And they are there 
because there was a Democratic bill to 
force your side to come up with a pro- 
posal, and now maybe if we give the 
President a little more time, he will 
come to his senses and sign a 20-week 
bill. 

Mr. GINGRICH. No, no. Let me just 
ask you, are you prepared to stonewall 
all winter; or do you want to get the 
checks to the people who are unem- 
ployed? 

Mr. GEJDENSON. I would have 
hoped that a year ago the President 
would have signed a 20-week extension 
for the people in pain around this coun- 
try. And I am just tickled pink that he 
has finally gotten it up to 5 or 6 weeks 
in some instances, but people need 
more. 

Mr. GINGRICH. But you are not pre- 
pared today and did not vote today to 
instruct the Senate to send that bill 
downtown. In fact, you voted not to 
tell the Senate to send the bill down. 

Mr. GEJDENSON. Well, frankly, we 
are hoping to get the votes to override 
or to get the President to sign it. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, because 
the question has been asked, in other 
words, by my good friend from Con- 
necticut, which States would qualify 
right now, today, let me read you those 
States, and those of you who are sit- 
ting out here today and in your offices, 
the checks would flow tomorrow to 
these States for 10 weeks: Arkansas, 
Alaska, California, Connecticut. Where 
is the gentleman from Connecticut? 
Connecticut would start tomorrow. 
Idaho, Maine, Massachusetts, Michi- 
gan, Montana, Nevada, New Jersey, 
New York, my State, Oregon, Puerto 
Rico, Rhode Island, Tennessee, Ver- 
mont, Washington, West Virginia, and 
Wisconsin. 

That should answer your question. 
You allow this bill on the floor and the 
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President will sign it tomorrow. The 
checks flow tomorrow to all of these 
States. 

Mr. WELDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WELDON. Mr. Speaker, I come 
over here today as someone, a Repub- 
lican who voted for the bill, consist- 
ently, throughout the entire process, 
and who is absolutely disgusted with 
what the majority party is doing in 
failing to allow a compromise to be 
brought forth. I supported the bill. I 
voted for it. I spoke in favor of it and 
I tried to convince my colleagues of 
that position. 

We won the vote on the floor. We do 
not have the votes to override a veto. 
The people in my district want to see 
unemployment extended, and the 
Democratic Party will not allow that 
to happen. That is an absolute trav- 
esty. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California on my point of 
personal privilege. 

Mr. FAZIO. Mr. Speaker, we have 
really ranged far from the point of per- 
sonal privilege. But I am really opti- 
mistic listening here to this quartet of 
the Republican leaders here on the 
floor today arguing vociferously that 
we need some type of unemployment 
insurance extension bill. I mean we 
have come a long way. 

Mr. GINGRICH. If I can reclaim my 
time for a second 

Mr. FAZIO. I am happy to let you re- 
claim your time. 

Mr. GINGRICH. I will yield again, 
but let me just say that we went to the 
Rules Committee and said very early in 
this process we could support a bill. We 
went to the Rules Committee 2 weeks 
ago and said we could not only support 
a bill, we thought we could get a ma- 
jority of Republicans, a large majority 
to vote for it, and we thought we could 
guarantee the President would sign it. 

We have had several weeks, I would 
suggest, of the gentleman’s party re- 
fusing to make in order a bill which 
could be signed by the President. 

Mr. FAZIO. Will the gentleman 
yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. FAZIO. I am happy to have the 
gentleman yield to me again. The point 
that I was simply trying to make is 
that we went for months here in the 
middle of a recession that seemed to 
have no end without any real interest 
being expressed on the part of the mi- 
nority here about these very individ- 
uals who we now say we are willing to 
help to some extent, in some states, as 
long as we do not use the trust fund 
that was created for this purpose. I 
mean, we really have made progress. 
We do have some more distance to 
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travel before we can come to a consen- 
sus. But I am convinced that we are 
getting somewhere. I think we are now 
beginning to see that the most conserv- 
ative members of the Republican con- 
ference are here today on the floor 
clamoring for some sort of extended 
benefits. We are getting somewhere, 
and I think we know why we are get- 
ting somewhere, and that is because 
the heat is beginning to be generated 
from at home where it really hurts. 

Mr. GINGRICH. If I can reclaim my 
time, let me say to the gentleman from 
California, it is fascinating that as we 
are getting somewhere it is the Demo- 
cratic leadership which for a week has 
held the bill on Capitol Hill and refused 
to send it to the White House, knowing 
that given the schedule of the next 2 
weeks that the unemployed of America 
will not get any unemployment checks 
for at least 3 weeks, given the Demo- 
cratic leadership’s decision. 

Mr. FAZIO. If the gentleman will 
yield, you know, I do not know what 
the hurry is. Is the rush so that the 
President can veto the bill again? Is 
that what the rush is all about? 

Mr. GINGRICH. No, the rush is to 
convince your side in order to get a 
signable bill that you are in fact going 
to have to agree to keep the budget 
agreement, you are going to have to 
agree to pay for it, and then he will 
sign it. 

Mr. WELDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Reclaiming my time, 
I yield to the gentleman from Penn- 
sylvania. 

Mr. WALKER. Regular order, 
Speaker. 

Mr. WELDON. Mr. Speaker, the rush 
is to help unemployed men and women 
in America receive an extension of 
their benefits. We have gone on the 
record in favor of that. A number of us 
supported the bill when it came to the 
floor on this side, a number of us want 
to put aside the political rhetoric and 
gamesmanship that is being played by 
the majority party, and a number of us 
want to see these benefits extended, 
and we challenge you to allow that to 
happen. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the distin- 
guished chairman of the Appropria- 
tions Committee. 

Mr. WHITTEN. Mr. Speaker, may I 
point out that everyone is operating 
within the rules, but our Committee on 
Appropriations was scheduled today to 
bring up the conference report on the 
Agriculture bill at 12:30. We have the 
appropriation bill here which has all of 
the food programs, WIC and school 
lunch, and all of this, and we are trying 
to get it over to the Senate so that 
they can accept it today. Listen, if we 
cannot get it to the Senate in time for 
them to accept it, all of these programs 
will be operating on much less money 
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than they require. They will have to 
operate at the 1991 level rather than 
the level provided in the conference 
agreement. I am just urging my friends 
to cooperate with us and conclude so 
we can get our bill over to the Senate 
before they recess. 

May I say again, you are operating 
within the rules, there is no question 
about it, but we are waiting with pa- 
tience, and if we do not get this to the 
Senate side, you will be responsible for 
reducing these programs so vital to the 
American people. 

Mr. GINGRICH. Let me simply say to 
the distinguished chairman that he is 
one of the most influential members of 
the Democratic leadership, and of 
course if you could get some kind of a 
commitment out of the Democratic 
leadership to send the unemployment 
bill down, we would be delighted to 
stop right this minute. But the fact is 
we want to drive home the message 
that the Democratic leadership has si- 
multaneously refused to send the bill 
to the President, and run commercials 
attacking the President and myself in 
a process which strikes me as being to 
some extent lacking in authenticity. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I would like to put this into some 
historical perspective. When Jimmy 
Carter was President we had 14 percent 
unemployment, and the Democrat ma- 
jority did not ask for an extension of 
unemployment benefits. Today it is 6.7 
percent unemployment, but because 
there is a Republican President who is 
very popular in the White House, and 
you do not have any issues to defeat 
him with next year, you are trying to 
use this. 

Mr. FAZIO. If I could say to the his- 
torian in the well, if he would yield 

Mr. WALKER. Regular order. 

Mr. FAZIO. We had unemployment 
benefits in place which were repealed 
by the Reagan administration. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Regular order is debate on 
the question of personal privilege. The 
gentleman from Georgia [Mr. GINGRICH] 
has the time. 

Mr. GINGRICH. Mr. Speaker, let me 
say, and I am quoting from my friend, 
the gentleman from New York [Mr. 
SOLOMON], on Wednesday, September 
25, who said: 

I will therefore today * * * make an initial 
attempt to defeat the previous question to 
make in order the so-called * * * Dole al- 
ternative which was introduced last night by 
the distinguished Republican leader and my- 
self as H.R. 3400. This is a bill the President 
can and will sign. It provides a two-tier sys- 
tem of Federally funded benefits that pro- 
vides 6 weeks of benefits to all States and an 
additional 4 weeks in States whose insured 
unemployment rate, adjusted to include 
exhaustees, is at 5 percent or greater. 

Moreover, the bill provides mechanisms to 
finance these additional 10 weeks of benefits 
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by auctioning frequencies of the electro- 
magnetic spectrum for new communications 
use. 

Let me just say this, I think the 
point I find so outrageous is that we 
were prepared to pass a signable bill 
but you did not want to pass it, and 
that is fine. We then, frankly, expected 
on our side that a bill would go down 
last week, the White House would, in 
fact, veto it, it would come back up, it 
would be sustained, and in prompt 
order, and at that point we would have 
a chance to vote and pass a signable 
bill so that people in places like Massa- 
chusetts and Connecticut could get 10 
weeks of extended unemployment. In- 
stead, what we have discovered is that 
for the last 7 days the Democratic lead- 
ership is blocked the bill from going 
down. Now the other body will adjourn 
this evening for I think a week to 10 
days, and in effect what this particular 
strategy on the part of the Democratic 
leadership does is it extends the period 
without unemployment compensation 
for those folks for 3 more weeks, and at 
a minimum, and in the process you 
have the gall to run a commercial at- 
tacking the President and the Repub- 
lican whip for not doing something 
which we want to do. 

Now I would just suggest to you that 
there is something outrageous even by 
the standards of American politics to 
have this kind of a dual strategy of de- 
liberately and callously not moving the 
bill, making sure no one gets the 
check, and then running a commercial 
attacking us from them not getting the 
check when you stopped the bill. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, it is in- 
teresting to look at the wording of the 
commercial too, because the commer- 
cial is loaded with just outright distor- 
tions if not lies. 

It says, George Bush and the Repub- 
licans in Congress think that extending 
unemployment benefits, helping unem- 
ployed workers is ‘garbage.’ ” 

Whose quote? We made the point on 
the floor the other week that the Presi- 
dent said no such thing, despite the 
representations on the floor to the con- 
trary. And I know of no Republican in 
the Congress who has made that kind 
of a quote. And so, therefore, the com- 
mercial that they are running is in it- 
self garbage. It has absolutely no iden- 
tification with the truth whatsoever. 
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Mr. FAZIO. If the gentleman will 
yield further, it really does need to be 
clarified. 

It says in the September 25, 1991, AP 
story out of New Jersey where the 
President was speaking to a $1,000-a- 
plate dinner for people from the Far 
Hills area, The jobless benefits pro- 
gram that the Democrats are offering 
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was for 20 weeks. The Republicans were 
endorsing a plan for 10 weeks. Bush de- 
fended his domestic policy calling 
Democratic legislation on unemploy- 
ment benefits garbage.” So we are 
esentially using the language that was 
reported by the Associated Press in the 
aftermath of that event. 

Mr. GINGRICH. Reclaiming my time, 
the gentleman may not have been on 
the floor that day, but we attempted, 
and I certainly would want to give you 
the benefit of the doubt for not having 
the factual information at hand, al- 
though the gentleman might inquire of 
the DCCC staff why they did not check 
this out. 

Let me yield to the gentleman from 
Pennsylvania. 

Mr. WALKER. If the gentleman will 
yield to me, it was brought to the 
floor, somebody from the DCCC cer- 
tainly knew about it, that the tran- 
script of the President’s speech is 
available, regardless of what the AP 
story said, and the AP story was abso- 
lutely wrong in suggesting the Presi- 
dent in any way referred to unemploy- 
ment benefits in terms of garbage. 

The fact is the only thing President 
referred to as garbage were Democratic 
domestic programs that he would not 


sign. 

Mr. FAZIO. Was this one of them? 
Was the unemployment insurance bill 
one of those domestic programs? 

Mr. WALKER. No. There was no men- 
tion of the unemployment anywhere to 
the use of the term, and so, therefore, 
what the gentleman, it seems, is doing 
is taking the remarks out of context. 

Mr. GINGRICH. Reclaiming my time, 
would the gentleman clarify, read the 
paragraph, read the exact paragraph in 
which the President asked the Con- 
gress to pass an unemployment bill? 

Mr. WALKER. What he said was that, 

I am tired of hearing Democrats say we 
have no domestic agenda. The problem is 
that their domestic agenda is to crush our 
domestic agenda. They are doing nothing but 
griping in refusing to consider new ideas and 
send me a bunch of garbage I will not sign. 
I will continue to veto the bad stuff until we 
get good bills. 

Mr. GINGRICH. New read the part on 
unemployment. 

Mr. W. . He said he would sign 
good bills, which is exactly the point 
the gentleman has been making. Now, 
you get down four more paragraphs, 
get down four more paragraphs, and 
this is what the President says about 
unemployment: 

And right now in Congress, there is some 
debate upon how to help the unemployed 
whose benefits have run out. The Democrats 
want us to pass a bill and simply not pay for 
it, push it on over to future generations, and 
our approach, the Dole substitute it is 
called, helps the unemployed. They get the 
extended benefits, but it pays for the pro- 
grams, and this approach, their approach, 
adds to an already humongous deficit, and 
ours does not. Ours pays as you go and takes 
care of those who are in need, and that is the 
fundamental difference between Republicans 
and Democrats. 
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Now, there is no mention whatsoever 
of any word that says anything about 
garbage there. In fact, he says specifi- 
enid he will sign that kind of a good 
bill. 

Mr. GINGRICH. Let me reclaim my 
time for a minute to explain, and then 
I will yield to the gentleman from Cali- 
fornia. 

But I want to explain this a little 
slower, because it seems to elude some 
people on your side. The fact is the 
President said in that speech, and the 
President has said on a number of occa- 
sions recently, the President said as re- 
cently as Friday he would like to pass 
and sign 10 weeks of extended unem- 
ployment, and that 10 weeks would 
allow us to send checks to a wide range 
of States including at least four of the 
New England States for 10 weeks. It 
would send 6 weeks to every State. We 
are prepared, and we would be pre- 
pared, to meet this evening and pass 
the President’s bill. I think we have 
got virtually unanimous or close to 
unanimous support on our side. We 
could have the bill signed this week, 
and we could have it going down to the 
White House. We could have checks 
going out by Friday, but our point is 
that is not what is going to happen. 
What is going to happen is precisely as 
the President suggested in that par- 
ticular passage, the Democratic leader- 
ship is going to wait until the last 
minute. They are going to hold the bill 
up for a full week. Then they are going 
to send their bill down knowing it will 
be vetoed and leave town. 

When they leave town, they guaran- 
tee another week without the unem- 
ployed getting any help and in that 
kind of a setting, I think it is tragic to 
have this kind of dance of desperation 
going on when, in fact, what we need is 
to work together to legislate signable 
legislation that would allow the Presi- 
dent to actually help the unemployed. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am happy to yield 
to the gentleman from Texas. 

Mr. ARMEY. Mr. Speaker, I have 
been in this debate since July. 

Let me just go back, in August before 
Congress recessed for the August work 
period, the Democrat majority in both 
the House and the Senate decided there 
was a national emergency that would 
require extended unemployment bene- 
fits despite the fact that there is no 
money in the unemployment trust fund 
because it has been spent by Congress 
for other purposes, despite the fact 
that the level of unemployment, the 
duration of unemployment did not, by 
any historical standard of comparison, 
constitute an emergency. 

In fact, the conditions were less se- 
vere than they were at the time we lift- 
ed extended benefits, the last time they 
were put into place by a Republican 
President. They were not then, they 
are still not today, severe enough to 
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have triggered the mechanism that fi- 
nally triggered under the Carter ad- 
ministration. 

So there is no historical basis by 
which you can say this is an emer- 
gency. Yet, they passed the bill before 
they went for their recess, declaring it 
an emergency, and asking the Presi- 
dent to sign the bill, declare an emer- 
gency, and break the budget deal, fund- 
ing the bill to deficit spending. 

Now then, the President did not take 
that bait. They have come back now 
and they have passed a bill where they 
declare it is an emergency and ask the 
President to sign it. 

It has been passed by both Houses as 
the gentleman has indicated. It has not 
been sent by the Senate to the Presi- 
dent for his signature or veto, and in 
the meantime, they are running politi- 
cal ads and sending out, and inciden- 
tally I must say I share the umbrage of 
the gentleman from Georgia, because 
the Democrat Congressional Campaign 
Committee sent a press release into my 
district saying that I had abandoned 
the unemployed. 

The fact is what I had suggested is, 
and do suggest now, is that if it is an 
emergency, first we should pass a bill 
the President would sign. If you believe 
it to be an emergency. They have cho- 
sen not even to allow such a bill to be 
debated on the floor of the House. 

Second, find a way to pay for it so as 
to not bust the budget deal, the fact of 
the matter is this is now, has been 
since July, and will continue to be on 
the part of the Democrat, the Demo- 
crat majority in both the House and 
Senate nothing, nothing other than a 
shameful political exercise, and we 
ought to at least in this body be em- 
barrassed on their behalf, and Iam. 

Mr. GINGRICH. Reclaiming my time 
just for a second, I have two very dis- 
tinguished Members from California to 
whom I wish to yield. 

Mr. FAZIO. If the gentleman would 
yield for just one point, the gentleman 
has mentioned my name in his earlier 
comments. 

I could possibly ask for an hour on a 
point of personal privilege, but I would 
rather not, because I agree with the 
chairman of the Committee on Appro- 
priations that we really do need to 
move on. 

But if the gentleman is not going to 
yield to anyone on this side any ade- 
quate amount of time—— 

Mr. GINGRICH. I will be glad to 
yield. 

Mr. FAZIO. Promises; promises. I am 
still awaiting. So is the gentlewoman 
in the well. 

Mr. GINGRICH. I am going to yield 
much quicker than you got the unem- 
ployment bill down to the White 
House. 

Let me just say for a second that 
even if we are going to argue over lin- 
eage, it does seem to me to be very 
hard for any Democrat who truly cares 
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about the unemployed to get up and de- 
fend keeping the bill at the desk in the 
other body for 7 days rather than send- 
ing it to the White House. 

Let me yield to the gentleman from 
California, and then I am going to yield 
to the gentlewoman from California. 

Mr. FAZIO. First of all, I think it is 
important to point out that ironically 
the gentleman from Georgia and the 
gentleman from Texas who have just 
been talking are advocating a bill that 
the administration says it will sign 
that is actually less beneficial to the 
people of their States than the bill, S. 
1722, that we would like to see the 
President sign. But I am particularly 
focused for a moment on the irony. 

Mr. GINGRICH. Reclaiming my time, 
that is factually wrong. In Georgia it is 
6 weeks instead of 5. 

Mr. FAZIO. No; 7—S. 1722 has 7 weeks 
for Georgia, 7 for Texas. Yours is 6. So 
it is not factually wrong. 

The point I would like to make is 
that one of the ways in which you pay 
for your bill is to eliminate benefits to 
ex-military personnel who voluntarily 
leave the military. 

Here we are after the Persian Gulf 
war with a lot of red, white, and blue 
flags and patriotism, appropriately, 
congratulating these people on the 
service they have rendered this coun- 
try. What do they get on return? They 
get eliminated from extended unem- 
ployment insurance benefits because 
we cannot afford them under the Dole 
proposal. 

Now, it seems to me in a period when 
we are building down our military by 
beginning to close bases and reduce 
military personnel all across this coun- 
try that they are the last people who 
should be eliminated. 

This is the reason why we believe 
that the Dole proposal is so totally in- 
adequate that we are going to focus the 
heat that I think you hear on the floor 
today, we are going to focus that heat 
on the enactment of S. 1722 over this 
impending veto of the President. 

That, I think, is the best way to help 
people who have gone for too long 
without the attention of the minority 
in this House. 

Mr. GINGRICH. It is my time, so let 
me just say to the gentleman that if S. 
1722 matters that much to you, why 
have you kept it in the other body for 
a week? Why did you not send it down 
if it is that important? Why has it not 
gone to the President? How can it help 
the poor being held in the Senate and 
then not being sent down until after 
the other body has decided to recess? 
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Mr. FAZIO. Mr. Speaker, I am still 
waiting for the gentleman to explain to 
me why the gentleman is in such a 
hurry to get this bill to its uncertain 
fate. 

Mr. GINGRICH. I will be glad to ex- 
plain it. It is because we believe we are 
not going to get to a signable bill. 
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I would point out to the gentleman 
that since S. 1722 is going to be vetoed 
and sustained, Georgia will get zero 
amount of money out of it, that we are 
not going to get to a signable bill until 
we finish the dance, until the Demo- 
crats get done trying to prove that 
they can override. The sooner we can 
get that dance done, the sooner we will 
get something done. 

Mr. FAZIO. We do not have to dance 
any longer. The President has a bill on 
his desk—— 

Mr. GINGRICH. Which he will veto. 

Mr. FAZIO [continuing]. Which he 
has signed, and all he needs to do now 
is to allow it through emergency proce- 
dures to go into effect. 

If the gentleman is anxious to get un- 
employment benefits out, he can do it. 

Mr. GINGRICH. No, the August bill 
only gave him 1 day. He only had 1 day. 

Ms. WATERS. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
woman from California. 

Ms. WATERS. Mr. Speaker, as a 
member of the Veterans’ Affairs Com- 
mittee, I have watched the plight of 
veterans, particularly since the Per- 
sian Gulf war. 

I think it is imperative that Members 
on the other side of the aisle stop play- 
ing politics with this issue and urge 
the President of the United States to 
sign the legislation. Not only will it 
cover people who are hurting from un- 
employment, but this bill also creates 
opportunities for veterans to get bene- 
fits that they have otherwise not been 
eligible for. 

As we know, for whatever reason, 
veterans were not eligible for extended 
unemployment benefits. A lot of people 
are surprised about that. 

This legislation would correct that. 

In addition, veterans would be eligi- 
ble for unemployment benefits in a 
shorter period of time with this legisla- 
tion. 

The President needs to sign the legis- 
lation. It does not make good sense to 
have a debate about whether or not 
this is an emergency or whether or not 
in past years we had comparable unem- 
ployment and whether or not we de- 
clared an emergency. 

The fact of the matter is there are 10 
million people out of work, 10 million 
people who deserve to have unemploy- 
ment benefits extended to them. They 
are hurting. 

Mr. GINGRICH. We agree. 

Ms. WATERS. We have been working 
on this issue since August. The Repub- 
licans had an opportunity to join us. 
You could have attempted to amend 
the bill on the floor. 

Mr. GINGRICH. No, we could not. 

Ms. WATERS. You could have if you 
had wanted to. 

Mr. GINGRICH. Mr. Speaker, let me 
reclaim my time. 

Ms. WATERS. You could have if you 
had wanted to support this legislation. 
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Mr. GINGRICH. Mr. Speaker, let me 
reclaim my time. 

Ms. WATERS. You could have, if you 
wanted to support this legislation. You 
have been caught not supporting the 
unemployed. Now you want to revoke 
it. 

Mr. GINGRICH. Mr. Speaker, let me 
say to the gentlewoman first of all, and 
then I will be glad to yield to the gen- 
tleman from New York [Mr. SOLOMON] 
to explain this. 

We were not allowed to amend. We 
were not allowed to bring the Dole bill 
to the floor. We were not allowed to 
add the Economic Growth Act. The 
Speaker specifically ruled us out of 
order, so we were not allowed to do the 
things the gentlewoman just said. 

I would hope the gentlewoman would 
spend as much passion on her leader- 
ship, asking them why they kept the 
bill in the other body for 7 days. If in 
fact we are trying to get help to the 
unemployed, why have they kept the 
bill locked up in the other body for the 
last 7 days when it could have gone 
down last Wednesday? 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Let me yield first to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I just 
want to say that the gentlewoman, for 
whom I have respect, ought to know 
better than to say that because she 
knows, I think the gentlewoman was 
even up in the Rules Committee; if she 
was not, everybody else was, but we 
fought to get an open rule on this floor 
so that no person, including the gentle- 
woman and me, would be gagged on 
this floor; but half this House was 
gagged, not just the Republicans, but 
Democrats alike. 

Let me just say, let us put this thing 
in perspective here. The first thing of- 
fered in the Rules Committee was a 
Democrat package which would have 
given 20 weeks of extension, and we 
were gagged from any kind of Repub- 
lican substitute. 

The Republicans countered, the gen- 
tleman from Georgia, with a package 
of economic growth which would have 
created 1 million new jobs in this coun- 
try of ours. The Democrats refused. 

We then because we know this is a 
system where we have to compromise, 
the Republicans countered with a 10- 
week package, but coupling it with the 
economic growth package which cre- 
ated IRA’s, which created first-time 
home tax credits for young people, 
which took the cap off Social Security, 
and we were gagged up in the Rules 
Committee. 

Then we came back, because we know 
that we have to compromise, and we of- 
fered the Dole-Michel bill, which is just 
the 10 weeks, and we offered to fund it 
so that we would not break our prom- 
ise to the American people of busting 
the budget, and you turned that down. 
It is all because we were gagged up in 
the Rules Committee. 
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Ms. WATERS. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. GINGRICH. I yield to the gentle- 
woman from California. 

Ms. WATERS. Mr. Speaker, did the 
gentleman at any time attempt to in- 
clude the States that the gentleman 
says will not be covered by way of an 
amendment? Did the gentleman at any 
time attempt to do that in the process? 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman will yield further, if we were 
given an open rule we would have had 
a lot of amendments like that. 

Mr. ROTH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Wisconsin. 

Mr. ROTH. Mr. Speaker, I thank my 
friend, the gentleman from Georgia, for 
yielding to me. I will try to be a little 
more sedate. 

I just want to tell the gentlewoman 
from California, she makes a good 
point. We should take care of our vet- 
erans and we have to take care of our 
veterans, but do you know the reason 
we cannot? Because your leadership, ei- 
ther tomorrow or the day after, is 
going to bring up a bill to send another 
$25 billion overseas and not take care 
of our own people. 

The American people do not want 
their bill, but you are going to thumb 
your nose at the taxpayers again on 
the foreign aid bill, which is a bill that 
people do not want. 

Incidentally, in this foreign aid bill 
there is $8.8 billion that you shoved 
into this pipeline that they cannot 
spend on the other end fast enough. 
Some of this money has been there for 
8 and 10 years. 

You know, we had an amendment on 
the floor and the amendment passed to 
take $2 billion out of there that the 
GAO asked us to take out. 

But what happened? Your own con- 
ferees betrayed you in the conference 
committee, because while the amend- 
ment passed 216 to 203, when the con- 
ferees met, your own conferees be- 
trayed you because they talked against 
your amendment, the amendment that 
people in this House, a majority voted 
for, and you come and posture that the 
President of the United States does not 
take care of domestic needs. You are 
the people who are shoveling money 
overseas and do not care about the peo- 


ple here at home. 

Mr. WHITTEN. Mr. Speaker, if the 
gentleman will yield, will the gen- 
tleman use his influence so we can look 
after the people here in our country. 
We have been waiting for over 2 hours 
to call up the conference report on the 
3 bill. 

Mr. ROTH. Mr. Speaker, will the gen- 
tleman let me finish my statement? I 
am not finished. 

Mr. GINGRICH. Mr. Speaker, I yield 
briefly again to the gentleman from 
Wisconsin. 

Mr. ROTH. Mr. Speaker, at the very 
time that the head of the AID Program 
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is under a cloud, the inspector general, 
since April, your people in this House 
have not even begun an investigation. 
You have closed your eyes to what is 
going on, to the corruption. That is 
why the American people are saying, 
“Out with those guys in Congress.“ 

Did the gentlewoman from California 
get her latest survey? What does it 
say? “Study sends clear danger warn- 
ing to incumbents.” 

Let me read just one sentence why. 

They say, The American people are 
troubled by Government waste, indif- 
ference to the homeless, failure to redi- 
rect spending from overseas needs to 
home needs.” 

And you are going to bring up an- 
other bill to send another $25 billion 
overseas, by thumbing your nose at the 
taxpayers and you are wondering why 
the American people are upset with the 
Democrats in Congress. 

Mr. GINGRICH. Mr. Speaker, let me 
reclaim my time and yield to the gen- 
tleman from California. 

Mr. FAZIO. Mr. Speaker, I appreciate 
the gentleman yielding to me again. I 
am sure he wishes he had yielded to me 
earlier. 

This is a bit off the subject of a point 
of personal privilege to have the gen- 
tleman from Wisconsin attacking the 
administration’s foreign aid authoriza- 
tion here on the floor and trying to 
blame it on the Democrats. 

But I would like to put into perspec- 
tive exactly what it is we are talking 
about when we differ between the Dole 
bill, which is the Republican alter- 
native that they are offering, and S. 
1722 that we hope the President will 
have the good sense to sign. 

Take the State of Pennsylvania. The 
gentleman from Pennsylvania [Mr. 
WALKER] knows it well. Some 93,000 
people have exhausted their benefits 
there. The Republican bill would not 
begin to help them in any retroactive 
sense, only in the future. None of those 
people who still remain unemployed 
would be benefited, but 66,594, two- 
thirds of them, would be helped under 
the bill that we hope the President will 
sign. 

I know the gentleman from Penn- 
sylvania [Mr. WELDON] would like to 
see it signed. He is from a State that is 
totally left out of the Dole bill. He is 
from a State that is included in this 
bill. That is why we must enact it into 
law. 

Mr. Speaker, I appreciate the gen- 
tleman yielding to me. 

Mr. GINGRICH. Mr. Speaker, let me 
just ask the gentleman. Granted every- 
thing the gentleman has said, why 
would the gentleman hold it up for a 
week? 

Mr. FAZIO. Well, we are hoping this 
bill can become law, whether it is 
signed into law by a President who fi- 
nally gets the heat from the gentleman 
from Georgia, or whether it is over- 
ridden because people are getting the 
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heat from it at home, it has a much 
better chance of being enacted. 

Mr. GINGRICH. Mr. Speaker, the 
gentleman from California is one of the 
most sophisticated and experienced 
Members of the leadership. The gen- 
tleman knows that the President has 
said he is going to veto it and the gen- 
tleman knows that Senator DOLE has 
the votes to sustain it. The gentleman 
knows this. 

We are not talking here now on the 
stump. Why would your leadership not 
send the bill down for a full week? 

I mean, we have been talking about 
this as an emergency. Then why is the 
Democratic leadership holding the bill 
on the Hill, rather than sending it to 
the White House. 

Mr FAZIO. Mr. Speaker, if the gen- 
tleman will yield further, we would 
rather see this issue dealt with in a 
way that is fundamentally a solution 
to the people affected. The tragedy 
would be if we sent them in a totally 
inadequate way a package that does 
not even take into consideration those 
66,000 people in Pennsylvania that the 
gentleman from Pennsylvania [Mr. 
WALKER] and the gentleman from 
Pennsylvania [Mr. WELDON] represent. 
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So we simply want to send the right 
bill, not just any bill, to get this off 
the agenda so that you folks can go 
back to the other things you care 
about. 

Mr. GINGRICH. But since the gen- 
tleman claims he cares about the right 
bill, why have you not sent it? It has 
been sitting there for weeks. 

Ms. WATERS. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I want to hear from a 
member of the leadership. 

Mr. FAZIO. Mr. Speaker, I am con- 
vinced this bill will arrive on the Presi- 
dent’s desk in better shape to be en- 
acted if it takes another day or two. 
This is a President who needs to feel 
the same heat that all of you are feel- 
ing which brings you to the floor 
today. 

Mr. GINGRICH. Let me make one 
other point because I think several of 
our Democratic colleagues are a little 
bit inaccurately informed about the 
Dole bill. 

The Dole bill provides for unemploy- 
ment for those members of the Armed 
Services who are involuntarily sepa- 
rated. All it says is, if you voluntarily 
leave because you think you have gota 
better job on the outside, you do not 
automatically get ‘unemployment. 
That is in fact the circumstance for ci- 
vilians in a voluntary situation where 
they leave to get a better job. 

Ms. WATERS. If the gentleman will 
yield, that is not the point. If the gen- 
tleman will yield so that we can clarify 
what the gentleman just tried to ex- 


plain. 
Mr. GINGRICH. Wait a second, if I 
might, Madam. 
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S. 1477, on October 1, 1991, the bill 
was introduced by Senator DOLE. Sec- 
tion 107, “payment of unemployment 
compensation to former members of 
the Armed Forces,” sets up the cir- 
cumstances to pay—we are in regular 
order—to pay the veterans from Desert 
Storm under appropriate cir- 
cumstances. So it is in there. In fact, 
that is not a legitimate complaint. 

But I want to come back because I 
still do not understand this. We were 
told for weeks that we had an emer- 
gency. We were told for weeks that this 
truly mattered. Now for a week, having 
finished with the speeches, we have had 
a bill held up on Capitol Hill by the 
Democratic leadership while the Demo- 
cratic Campaign Committee runs com- 
mercials, 

Now, how can it possibly be helpful 
to the unemployed to have a situation 
in which, for a week, you hold the bill 
up, then you know that the President 
is going to veto it, you only send it 
down the night that the other body 
leaves town. The President, if he does 
veto it, it is now going to take 2 addi- 
tional weeks to get an override before 
we can prove to you that you cannot 
pass the bill you want. How can it pos- 
sibly be helpful in that setting and how 
can it possibly increase respect for the 
Congress to spend time, I think inac- 
curately and misleadingly, attacking 
the President about a bill which he 
cannot get to? 

Now, would it not have been a lot 
better for the unemployed Americans, 
whether they were in Michigan or Mas- 
sachusetts or Connecticut or Penn- 
sylvania or California or Georgia, 
would it not have been better, if we 
have to go through this dance, to go 
ahead and bring the bill up, get it down 
there, let the President veto it, which 
he would have done by Thursday or 
Friday, have the bill back up here by 
yesterday or today, get to the override, 
prove you cannot do it and, if you can- 
not do it, then agree to a bill the Presi- 
dent will sign and by the middle of this 
week we could have sent a bill to the 
President that he would have signed 
and we would have had 10 weeks of ex- 
tended unemployment checks going to 
people who badly need the money. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. FAZIO. I thank the gentleman 
for yielding. 

Mr. Speaker I think I can give youa 
reason, 800,000 people who are not in- 
cluded under the Dole bill that you 
guys have come to adopt even though 
you did not have one most of this time, 
this bill is inadequate. The Dole bill 
does not meet the need. You have 
800,000 people covered in this bill that 
the President could still sign if he will, 
and that we could override him on. 
That is the reason, that is why we are 
concerned. 
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There are deserving individuals. They 
have paid into the trust fund. They 
have contributed to this insurance 
against long-term unemployment. Yet, 
under your legislation, they are left 
out in the cold. 

Mr. GINGRICH. I say to my colleague 
from California first of all, how can 
you argue that holding the bill up fora 
week helps those 800,000 people who do 
not have a chance even if by some mir- 
acle late tonight, you know, Michael 
Dukakis and Walter Mondale might 
whisper in George Bush's ear and he 
magically became the President you 
wish you would have elected, even if 
that happens, you will not send him 
the bill so he cannot sign it. So how 
can that help under those cir- 
cumstances to keep the bill locked up 
for a week, I would say to the gen- 
tleman? 

Mr. FAZIO. Even if the President 
were to sign this inadequate bill that 
Senator DOLE has offered, those people 
would not be covered. 

Mr. GINGRICH. That would be sub- 
stantial coverage. 

Mr. FAZIO. No, those are people who 
are excluded. They are only covered 
under our bill and are locked out be- 
cause of fiscal requirements because 
you could not find enough nickels and 
dimes in the various corners of your 
desks to pay for this bill. 

Mr. GINGRICH. In every State there 
would be 6 weeks of extended unem- 
ployment and in key States it would be 
10 weeks. 

Let me just ask the gentleman be- 
cause I am curious as to what your leg- 
islative strategy would be then: Let us 
say you fail, that under our Constitu- 
tion, having had the President veto the 
bill, you cannot override it. At that 
point is your strategy going to be to 
then bring—refuse to bring up the Dole 
bill, refuse to bring up anything the 
President of the United States will 
sign? Is your answer to unemployment 
to say to the President of the United 
States, Either take ours or we will do 
nothing”? 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH., I yield to the gen- 
tleman from Michigan. 

Mr. BONIOR. I thank the gentleman 
for yielding. 

Mr. Speaker, I would tell my friend 
from the other side of the aisle that we 
will come back again and again and 
again until you people get it through 
your heads that there are lots of people 
suffering out there. And to answer the 
gentleman’s earlier question that he 
asked my friend from California: Yes, 
the heat is on. The example of the heat 
is why you are here today under such 
emotional charge that you cannot 
stand the heat. You know your con- 
stituents and the President is feeling 
the heat. He knows the country wants 
this bill. And if it takes us a day longer 
or 2 days longer, we are going to do it 
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because we got 10 million people out of 
work. We are not going to stand for 
any short-term 6-weeks’ phony bill 
paid for out of airwaves that are for 
sale in the country. This is a serious 
issue. 

People have put money into a trust 
fund. It is their trust fund—$8 billion. 
And they want that money spent for 
what it was put there for, and that is 
to take care of them, to pay the bill. 

Mr. GINGRICH. Now, wait a second. I 
did not vote for the budget deal. Why 
did your side sign the money away, I 
would say to my friend from Michigan? 
It is your side which signed the money 
away, it is your side which mortgaged 
the money in the budget. I voted 
against the budget deal. So that I do 
not have any problem standing here 
and saying that. 

Mr. BONIOR. The budget says, to my 
friend, that if there is an emergency, 
you can use that emergency clause to 
take care of the need. The President 
did it for the Kurds, he did it for the 
Bangladeshi, he did it for the Turks; he 
will not do it for Americans. It is in 
the budget resolution. He can do it 
now. He can do it today. 

Mr. GINGRICH. But under the budget 
agreement your side supported, it re- 
quired, and it was very carefully stat- 
ed, it required the President to make 
that determination. Now, I am sure the 
more clever Members of your side un- 
derstood what that meant. 

Mr. BONIOR. I wish the President 
would make that determination. 

Mr. GINGRICH. So now you are 
breaking the deal. 

Now let me go just one step further, 
I say to my friend. I think we could 
work out an offer. 

Mr. BONIOR. What are you offering? 

Mr. GINGRICH. The offer is real sim- 
ple. Assuming, as I suggested, that you 
cannot override, and I think that is—if 
you can override, listen, that is per- 
fectly legitimate, and that is the way 
you should do it, given your belief. 

Mr. BONIOR. We may be able to do 
it. 
Mr. GINGRICH. You may be able to, 
but I think the vote count in the Sen- 
ate is against 

Mr. BONIOR. I am glad the gen- 
tleman concedes that we might be able 
to override. 

Mr. GINGRICH. My guess is the vote 
is—frankly, had you sent the bill down 
last Wednesday, we would know right 
now. But you did not. So let me make 
this suggestion. 

Mr. BONIOR. We need a little more 
heat and a few more Senators. 

Mr. GINGRICH. I do not think that 
either, but let me come back—— 

Mr. FAZIO. If the gentleman will 
yield, I think we can see the heat. You 
can almost see it rise up from that side 
of the aisle the gentlemen is speaking 


on. 

Mr. GINGRICH. Let me say that I 
know the affection I am held in on 
your side. 
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Mr. FAZIO. It is the affection you are 
held in in Atlanta we are most inter- 
ested in. 

Mr. GINGRICH. Let me suggest to 
you, let me suggest to you that run- 
ning commercials that attack me does 
not threaten any Republican Senator. 
There is no heat felt by my colleagues 
in the Senate when you run commer- 
cials against me. I am perfectly happy 
if you do it, but it does not affect their 
vote; but let me come back. 

Mr. BONIOR. That is because we 
have Democratic Senators from Geor- 
gia. 
Mr. GINGRICH. Let me make you an 
offer and suggest to you a way of 
thinking about this: We can agree, I be- 
lieve, that at a minimum the people 
who are in the Dole bill deserve some 
help. We may argue about the margins, 
but certain we can agree now the peo- 
ple in the Dole bill deserve some help. 
Why do we not craft—if S. 1722 fails, 
why do we not craft two bills and we 
would be perfectly happy to share the 
bipartisanship, although it would prob- 
ably shatter both sides. We might even 
have a Bonior-Gingrich bill, which 
might be more than the system could 
bear. 

But the first bill would be the one 
the President says he will sign. The 
second bill could be everything else 
which you want. Now, we could get the 
initial extended unemployment of 10 
weeks to all of that entire first wave of 
people in 50 States. We would take care 
of a lot of human beings immediately. 
We could do it within 48 hours. Checks 
would be going out. 

You would then have as much time 
as you want to take to try to fight the 
rest of the battle. Why deny that core 
group of unemployed the opportunity 
to get a check, just for the purpose of 
making a point for the President of the 
United States? It seems to me if we 
could agree to pass the initial bill, the 
initial checks would go out into every 
State for 6 to 10 weeks. 

Mr. FAZIO. If the gentleman would 
yield, you know, I really do not under- 
stand your frustration about this—— 

Mr. ARMEY. Mr. Speaker, regular 
order. 

Mr. GINGRICH. Let me yield to the 
gentleman first, and then I will come 
back to the gentleman from Texas. 

Mr. FAZIO. There is simply some- 
thing you are overlooking. This is not 
a political game. This is not just put- 
ting the heat on the President. We are 
talking about 800,000 people that we do 
know about, that we are concerned 
about. That is why we are still here, 
and that is why we want to see a good 
bill enacted, 800,000 people 

Mr. SOLOMON. Mr. Speaker, regular 
order, regular order, Mr. Speaker. 

Mr. GINGRICH. Mr. Speaker, 
claiming my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Geor- 
gia reclaims his time. 
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Mr. GINGRICH. Let me just say to 
the distinguished chairman of the 
Democratic Congressional Campaign 
Committee: The level of art you have 
mastered in being able to stand there 
while running commercials and suggest 
that this is not a political issue on 
your side is truly wonderful and wor- 
thy of study. But if you truly want to 
help the core group we are talking 
about, we could pass a bill this week 
that would be signed and that core 
group would be helped, and then we 
could spend as much time as necessary 
on the rest. 
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What they are doing, Mr. Speaker, is 
holding every single person who would 
get a check under the Dole bill hos- 
tage. They are blocking every single 
person under the Dole bill from getting 
a check so that they can engage the 
President at the level of political com- 
mercials. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I appre- 
ciate the gentleman from Georgia [Mr. 
GINGRICH] yielding to me because I just 
distinctly heard the gentleman from 
California [Mr. FAZIO], the chairman of 
the Democratic Congressional Cam- 
paign Committee, say to the distin- 
guished whip of the Republican Party, 
the gentleman from Georgia [Mr. GING- 
RICH], that it is his popularity in At- 
lanta that we are interested in. 

Mr. FAZIO. I did not say popu- 
larity.” 

Mr. ARMEY. Those were the exact 
words from the gentleman from Cali- 
fornia. 

Mr. FAZIO. Mr. Speaker, I am inter- 
ested in the people of Atlanta applying 
the heat. 

Mr. ARMEY. Mr. Speaker, does the 
gentleman from Georgia [Mr. GINGRICH] 
yield to me? 

Mr. GINGRICH. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. The point remains that 
their side determined that we had an 
emergency in July, just in time to pass 
a bill and pass the buck to the Presi- 
dent at the beginning of August before 
Congress recessed. It is their side that 
continues to argue that we have got an 
emergency, that people are starving 
today, that have held the bill at the 
Senate for over a week and will not go 
on with it while the gentleman from 
California [Mr. FAZIO), as the chairman 
of the Democratic Congressional Cam- 
paign Committee, writes press releases 
and does campaign commercials, and 
the gentleman very clearly on this 
floor said that the point of all this is 
the popularity of the gentleman from 
Georgia’s constituency in Atlanta. 

Mr. Speaker, that is what the gen- 
tleman from California [Mr. FAZIO] 
said on this floor, and I wanted it to be 
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clear in the RECORD before we get to re- 
vise and extend, because I will not re- 
vise and extend. 

Mr. GINGRICH. Mr. Speaker, let me 
just say one thing because we are 
about to run out of time, and I appre- 
ciate the patience of the House. 

First of all, we are very surprised on 
our side to discover that the other side 
has held up the unemployment bill for 
a week. We do not understand that. We 
do not think it makes sense. We are 
very saddened that the Democratic 
leadership chose to hold that up until 
the other body would adjourn this 
evening for a week. That further hurts 
the unemployed. 

Mr. Speaker, we are prepared, the 
day the veto is sustained, to bring to 
the floor a signable bill, and then we 
are prepared, if you wish, to engage on 
the other issue. But I do not under- 
stand why it would be to anyone’s ad- 
vantage to hold hostage the millions of 
people who would get money under the 
Dole bill, to not allow them to get 
their checks, to block them from get- 
ting extended unemployment just to be 
able to make partisan points, and I 
really hope that the Democratic lead- 
ership would consider my offer to make 
in order a bill that could be signed im- 
mediately, and then let us go ahead 
and continue the fight over the rest of 
the bill. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield? 

The SPEAKER pro tempore (Mr. 
MCNULTY). The time of the gentleman 
from Georgia [Mr. GINGRICH] has ex- 
pired. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The Chair will recognize the remain- 
ing Members who wish to give 1-minute 
speeches. 


MEMORIAL TO JOHNNY LEWIS: A 
NEW ORLEANS FIREFIGHTER 
AND HERO 


(Mr. JEFFERSON asked and was 
given permission to address the House 
for one minute.) 

Mr. JEFFERSON. Mr. Speaker and 
Members of the House, I rise today, Na- 
tional Firefighters Day, to honor the 
memory of a gallant and dedicated 
man, Johnny Lewis, a New Orleans 
firefighter who died in the line of duty 
on September 7, 1991. Johnny Lewis 
died while searching through a six- 
alarm blaze for a brother firefighter be- 
lieved trapped inside. 

Johnny Lewis is the first black fire- 
fighter to die in the line of duty in the 
100-year history of the New Orleans 
Fire Department, but that does not 
qualify him as hero. His life as a dedi- 
cated father of four, firefighter, and 
community worker are the real meas- 
ures of his heroism. 
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On the day he died, Johnny Lewis 
was working overtime to earn extra 
money to support his family. 

Johnny Lewis saw his job with the 
new Orleans Fire Department as his 
first real break in life, an opportunity 
to reach out beyond his own family to 
help his community. He volunteered 
for the New Orleans Firefighters’ Bet- 
ter Things Program, visiting with 
school children and talking with them 
about the dangers of drug and alcohol 
abuse. 

Johnny Lewis sought no recognition 
or headlines in life; but his tragic 
death drew deserved attention to his 
life and contributions to his commu- 
nity. 

Mr. Speaker, at this time, I would 
ask for a moment of silence in recogni- 
tion of a dedicated father, gallant fire- 
fighter, and a true American hero, 
Johnny Lewis. 


— 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


——— 
CONFERENCE REPORT ON H. R. 2698, 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 


Mr. WHITTEN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
2698) making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and related agen- 
cies programs for the fiscal year ending 
September 30, 1992, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state- 
ment, see Proceedings of the House of 
October 3, 1991, at page H7503.) 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi [Mr. WHITTEN] 
will be recognized for 30 minutes, and 
the gentleman from Indiana [Mr. 
MYERS] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
that I be permitted to include tables, 
charts, and other extraneous materials 
on the conference report on H.R. 2698. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, we bring 
before you today the conference agree- 
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ment on appropriations for the Depart- 
ment of Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and related agencies for fiscal year 
1992. This is a bill that is within the 
602(b) discretionary allocation, within 
the congressional budget agreement, 
and it meets all the requirements of 
law. There were 241 Senate amend- 
ments involving over 600 items that 
had to be resolved in order to bring you 
this report. 

May I say that this report conforms 
to all the requirements, and that we 
are in thorough agreement with our 
Senate colleagues and those on the 
House side. 

Mr. Speaker, I have often pointed out 
that agriculture is basic, basic to our 
economy and basic to our well-being as 
a nation. I would point out, however, 
that only a relatively small part of the 
bill we bring to you today is for agri- 
culture. Over half the bill is for food 
and consumer programs, $32.7 billion 
for food programs, $1.5 billion for Food 
for Peace, $760 million for FDA, and 
$474 million for food inspection. In 
total we recommend $52,522,621,000 in 
total budget authority. This is $57 mil- 
lion less than the budget estimate. 

As Members know, we on our com- 
mittee received testimony from var- 
ious colleagues, and in connection with 
this bill we had 32 Members present 
statements to the committee. Members 
wrote us over 1,000 letters of rec- 
ommendation for items in the bill. We 
had a total of 382 witnesses, and our 
hearing record totals 6,101 pages. In 
connection with items in conference, 
Members wrote us almost 200 addi- 
tional letters. 

Mr. Speaker, we tried to address the 
concerns of Members of the House and 
their sections of the country to the ex- 
tent possible under the ceilings. 

Almost 80 percent of the bill is man- 
datory spending not under the control 
of the Committee on Appropriations. 
Only 20 percent of the bill is discre- 
tionary domestic spending. 

Food stamps have been adjusted up- 
ward above the House passed bill by 
$1.2 billion. This is made contingent 
upon getting a budget request from the 
President, which I trust will be forth- 
coming. 

The agreement funds WIC at $2.6 bil- 
lion, $250 million more than fiscal year 
1991. 

The bill provides funds for water and 
sewer, rural housing, REA, for the con- 
servation programs, the ACP, water- 
shed and flood prevention and protec- 
tion, special grants, urban gardening, 
and wholesale market development. 

The conference agreement provides 
for a Wetlands Reserve Program of up 
to 50,000 acres in fiscal year 1992. Any 
payments under the program will be 
made by the Agricultural Stabilization 
and Conservation Service as with other 
cost share programs, and the Soil Con- 
servation Service will determine what 
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qualifies as wetlands. Because of the 
limited funding available, we have pro- 
vided for a pilot program in not more 
than five States. This will allow the 
program to be evaluated to determine 
the actual costs and benefits to be de- 
rived in these times of scarce re- 
sources. 


Neither the House nor the Senate- 
passed bill contained any direct or in- 
direct funding for the proposed special 
Rural Development Administration 
which would duplicate existing pro- 
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grams. Since no funds were in either 
bill, it was not a conference item. 

I want to thank the members of the 
committee who have worked hard all 
year in hearings and in conference, my 
colleagues BOB TRAXLER, MATT 
MCHUGH, BILL NATCHER, DICK DURBIN, 
MARCY KAPTUR, DAVID PRICE, NEAL 
SMITH, DAVE OBEY, and on the Repub- 
lican side, JOE SKEEN, JOHN MYERS, VIN 
WEBER, BARBARA VUCANOVICH, and JOE 
MCDADE. 

Mr. Speaker, I could go ahead with 
discussions of items in this bill, but 
may I say again, surprisingly with 241 


October 8, 1991 


amendments on the Senate side, we 
have worked all these matters out. In 
addition to working them out, we have 
kept under the various ceilings and re- 
quirements that exist. 


o 1530 


Mr. Speaker, I urge my colleagues to 
proceed expeditiously to approve this 
conference report. 

Mr. Speaker, at this point in the 
RECORD I would like to insert the de- 
tailed tables that set forth the con- 
ference agreement. 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698) 


Conference 
FY 1901 FY 1962 compared with 
Enacted Estimate House Senate Conference enacted 
TITLE | - AGRICULTURAL PROGRAMS 
Production, Processing and Marketing 
Gloir GE Sia in innne a a 1,943,000 2,282,000 2,282,000 2,150,000 2,282,000 +339,000 
+68,000 


Food Safety and Inspection Service .. e. — 448,882,000 473,512,000 473,512,000 473,512,000 473,512,000 +24,630,000 
Federal Grain Inspection Sori... 9,706,000 13,011,000 11,397,000 10,557,000 11,397,000 + 1,691,000 


Farm Income Stabilization 
Office of the Under Secretary for Intemational Affairs and 
— ę——— — 506,000 740,000 551,000 531,000 551,000 +45,000 
Stabilization and Conservation Service: 
(By transfer from Commodity Credit Coporuor. — (630,408,000) (769,736,000) _ ....... (719,289,000) . T Bi (630,406,000) 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698), Continued 


TITLE Il - CONSERVATION PROGRAMS 


Total, Agricultural Stabilization and Conservation Service.......... 1,555,927,000 1,988,298,000 1,896,544,000 1,941,778,000 1,903,918,000 +347,981,000 
Total, title ll, Conservation Programs, 
new budget (obligational) author /e 2,327,704,000 2.0% 0 %  _—2,747,057,000  2,791,019,000  2,754,450,000  +428,755,000 
TITLE Ili - FARMERS HOME AND 
RURAL DEVELOPMENT PROGRAMS 
Office of the Under Secretary for Smali Community and 
Rural „e. .•.————..———————— 530,000 721,000 572,000 552,000 572,000 +42,000 
22 OS _ 
Rural Housing Insurance Fund: 
Loan authorizations: 
Low-income housing (sec. 502) (1,226,451,000) (658,000,000) (1,226,451,000) (1.288, 481. 0 (1.248. 000. 0 (+ 18,549,000) 
— (50,000,000) (50,000,000) (50,000,000) . 
Unsubsidized guaranteed — (70,000,000) (347,000,000) (350,000,000) (100,000,000) (828,500,000)  (+259,500,000) 
Subsidized guaranteed (347,000,000)... — — (-30,000,000) 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698), Continued 


Conference 
FY 1991 FY 1992 compared with 
Enacted Estimate House Senate Conference enacted 
Pitt (16,300,000) (18,250,000) (16,300,000) (16,300,000) TTT 
Rental housing .t⁰.————.——.—. (573,900,000) (341,000,000) (573,900,000) (573,900,000) (573,900,000) .reccescsecsnesssersorsnners 
NE a ee eee (600,000) (800,000) — aaao 
Credit sales of acquired pop. (284,000,000) (284,000,000) .... (250,000,000) (+250,000,000) 
Total, Loan autorHr¹¹ẽ . ————.———— (1,878,581,000) (1.808. 0.0% 2.5 12. 58 1. 00 2.008, 581. 00% . 478, . οẽ (+ 496,049,000) 
Loan subsidies: 
Single family (sec. 502) 
86— 
Gunrurte ed. 
Housing repair (sec. 504) 
Farm labor (sec. 514) ..... 
Rental housing (sec. 515)... 
Site lo. . . 
Credit sales of acquired property 
Total, Loan subsidies ... — Sa 
RHIF Salaries and expenses .  sessesssoseossessseosesson = 425,173,000 425,173,000 428,746,000 427,111,000 +427,111,000 
Collection and servicing contracts (limitation on obligations)... A n A TIREE. ES. 7 a LOA sateen aed sean RENES (10,000,000) 


Total, Loan authorizatlons.....sscvssoernernissnerssssrneresssnesssscenes 4.888, 100, 00  (3,488,000,000) (4.918, 100, 6,98, 740, 000 (4. 200. 240, 000 (467,880,000) 


980 ...————75—˖v9j—6ð — ᷑̃F— 9,144,000 18,089,000 19,885,000 15,241,000 + 15,241,000 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698), Continued 


New budget (obligational) aHD-E /e ..  1,866,180,000 130,663,000 173,991,000 146,205,000 161,185,000  -1,504,975,000 
authorization) 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698), Continued 


TITLE N - DOMESTIC FOOD PROGRAMS 


Office of the Assistant Secretary for Food and Consumer 
88e —.9§—— — 485,000 574,000 542,000 522,000 542,000 +57,000 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698), Continued 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS, FY 1992 (H.R. 2698), Continued 


FY 1962 


FY 1991 


DEPARTMENT OF THE TREASURY 


Financial Management Service: 
Payments to the farm credit system financial assistance 


„ e 80,000,000 112,606,000 112,608,000 112,606,000 112,606,000 +22,608,000 
Farm Credit System Assistance Board (limitation on 
administrative eps) esse T (2,017,000) (2,175,000) (2,175,000) (2,175,000) (2,175,000) (+158,000) 
INDEPENDENT AGENCIES 
Commodity Futures Trading Commission. ..—.——.—. — 43,960,000 48,285,000 47,300,000 46,597,000 47,300,000 +3,340,000 
Farm Credit Administration (limitation on 
administrative “e. —'qwÜ )x) (40,898,000) (43,276,000) (40,290,000) (40,290,000) (40,290,000) (808,000) 
824,441,000 733,607,000 $21,830,000 887,899,000 919,830,000 +95,389,000 
(42,915,000) (45,451,000) (42,465,000) (42,485,000) (42,485,000) (450,000) 
54.091,88, 00 82.579, 948, 000 52.570, 0581. %% 53,120,030,000 52,522,621,000 1.889, 3 10, 00 
(838,302,000) (774,834,000) (5,088,000) (724,387,000) (5,088,000) 
(14,734,056,000) (13,170,750,000) (16,545,756,000) (14, 188,98, 000 (15,887, 948, / (+ 
(120,241,000) (140,362,000) (137,583,000) (133,376,000) (137,438,000) (+17,187,000) 
(187,045,000) (128,800,000) (182,045,000) (185,451,000) (185,451,000) (-1,504,000) 
8,585,983,000 12.598, 5 10 0  12,740,716,000 12.003, 205.000 11,820,811, 73,084, 828, oo 
2,327,704,000 2,787,601 ,000 2,747,057,000 2,781,019,000 2,754,459,000 +426,755,000 
—— 12,132,841,000 2,424,607,000 2,888,535,000 2,715,882,000 2,775,604,000  -9,357,237,000 


Title Ili - Farmers Home and Rural development programs. 


Tithe IV - Domestic food programs.... .. 
Title V - Foreign assistance and related programs 

Title M- Related agencies and Food and Drug Administration 824,441,000 733,807,000 921,830,000 897,899,000 819,830,000 798,389,000 
Total, new budget (obligational) au, 0ꝰ“—————.—.—. 54,091,831,000 52.879, 46.0 0 82.570, 081. 00  53,120,030,000 52,522,621,000 1.889.310, 000 


Mr. SKEEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, at the outset of today’s 
deliberations, I want to compliment 
the chairman of our committee and 
subcommittee—the distinguished gen- 
tleman from Mississippi [Mr. WHIT- 
TEN}—and the other members of the 
subcommittee, and the staff for their 
hard work and untiring efforts to 
produce this bill. 

This bill comes in at $52.5 billion in 


Stamp Program, only $12.3 billion of 
our total budget authority is in discre- 
tionary spending. 

Given all of the House appropriations 
subcommittees’ tight budget alloca- 
tions this year, this bill, in many ways, 
represents our best efforts. 

Members of this distinguished body 
do not need to hold or heed any res- 
ervations in supporting this bill. 

This bill provides important Federal 
support for our farmers, consumers and 


On the farmer’s side, this bill pro- 
vides funding for several rural eco- 
nomic development programs and con- 
tinues to assist farmers in the develop- 
ment and enhancement of export mar- 
kets. 

On the research side, this bill in- 
cludes $97.5 million for the President’s 
National Research Initiative Competi- 
tive Grant Program, an increase of $26 
million over last year’s funding level. 
Major research programs in the areas 


budget authority. However, because of agricultural researchers. of water quality, air quality, the envi- 
the large mandated entitlement pro- Briefly, I would like to stress some ronment and nonpoint source pollution 
grams in the bill, such as the Food major highlights in this bill. are also funded in the bill. 
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On the consumer side, this bill pro- 
vides $2.6 billion for the Woman, In- 
fants and Children [WIC] Program, an 
increase of $250 million above last 
year’s level. The conferees accepted the 
funding level recommended by our dis- 
tinguished body. 

In closing, I appreciate working with 
the chairman, my fellow colleagues 
and the administration in achieving a 
final version of this bill which all sides 
can proudly support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
three minutes to the gentleman from 
New York [Mr. MCHUGH], a member of 
the subcommittee. 

Mr. MCHUGH. Mr. Speaker, I rise in 
support of the conference report and 
urge my colleagues to support it. I ap- 
preciate and value the leadership of our 
chairman, Mr. WHITTEN, whose con- 
tributions to American agriculture 
span 50 years in Congress. I also appre- 
ciate the cooperation of our ranking 
Republican on the subcommittee, Mr. 
SKEEN. It is a privilege to serve on this 
subcommittee where there is genuine 
bipartisan support for the important 
programs funded by this bill. 

Each year the rural development, ag- 
riculture and related agencies bill ap- 
propriates what is necessary to fund 
the operations of the Department of 
Agriculture. These programs are im- 
portant to both farmers and consum- 
ers. Sustaining the producers, a shrink- 
ing portion of our population, is a vital 
goal of this legislation. However, more 
than half the funds we appropriate are 
devoted to feeding, nutrition, public 
health and safety, and other programs 
that are of direct benefit to consumers. 
Many of these programs serve some of 
the most vulnerable people in our soci- 
ety: the children, the elderly, and the 
poor. This conference report funds the 
Food and Drug Administration, rural 
housing programs, water and sewer 
systems in rural communities, and 
vital research to assure that our Na- 
tion will be able to meet our needs for 
fiber and safe, wholesome food in the 
future. 

Mr. Speaker, there are a wide array 
of essential programs in this bill, but I 
would like to take special note of the 
WIC program, the special supplemental 
food program for women, infants and 
children. As my colleagues know, this 
nutrition program is targeted at preg- 
nant women with limited incomes and 
their children under age 6 who are at 
nutritional risk. Numerous independ- 
ent studies have confirmed through the 
years that the supplemental food pack- 
ages which are provided at modest cost 
are extraordinarily effective in reduc- 
ing infant mortality rates, preventing 
mental retardation, and enhancing the 
health of vulnerable children. These 
studies have also demonstrated that 
for every $1 invested in WIC there is a 
savings to taxpayers of $3 in medical 
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costs that would have otherwise been 
incurred in programs like Medicaid. 

For this reason, the WIC Program 
has enjoyed unusually strong biparti- 
san support. Even during the last dec- 
ade, when many domestic programs 
were being cut or eliminated, our com- 
mittee not only protected WIC, but ex- 
tended its reach to serve more women 
and children. In 1980, we served 2.2 mil- 
lion people. In this conference report, 
we are providing $2.6 billion for fiscal 
year 1992, which will serve approxi- 
mately 5.1 million people. This is an in- 
crease of $250 million over fiscal year 
1991. It will not only maintain current 
services, but provide an additional $150 
million for expansion. 

If the Congress were not subject to 
significant budget constraints, I am 
confident that we would be rec- 
ommending even larger appropriations 
for WIC. It is one of the most cost-ef- 
fective programs we fund, and even 
with the increases of the last 10 years, 
more than $1.2 billion over the Presi- 
dent’s requests, we are still reaching 
only 55 percent of the eligible popu- 
lation. I hope we can do better in the 
future. 

I am also pleased that the conferees 
noted the work of the Department of 
Agriculture in reviewing the WIC food 
package without recommending revi- 
sions in the package or in the stand- 
ards used to approve foods for the 
package. This evaluation is appro- 
priately within the Department’s pur- 
view and should not be prejudged by 
committees of Congress. We look for- 
ward to receiving the Department’s 
status report by the end of 1991 on the 
cereal portion of the package. 

Mr. Speaker, this conference report 
promotes the interests of American 
producers and consumers alike, while 
at the same time keeping faith with 
the reality of the budget limitations 
under which we must operate. I urge 
my colleagues to support it. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield such time as he may consume to 
the ranking Republican member of the 
Committee on Appropriations, the gen- 
tleman from Pennsylvania [Mr. 
MCDADE]. 

Mr. MCDADE. Mr. Speaker, I want to 
thank my friend, the gentleman from 
Indiana [Mr. MYERS] for yielding time 
to me, and, Mr. Speaker, I am very 
pleased to rise in support of this con- 
ference report. 

This is a fine work product. It rep- 
resents an excellent job done by my 
good friend, the distinguished chair- 
man of the full committee and of this 
subcommittee, the gentleman from 
Mississippi [Mr. WHITTEN]. The same is 
true of my good friend, the gentleman 
from New Mexico [Mr. SKEEN], who is 
the ranking member of this sub- 
committee and who works so hard and 
who is such a valuable asset to the Ap- 
propriations Committee. 

Despite the tremendous differences 
between the House and the Senate, the 
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chairman, the ranking member, and 
the members of the subcommittee have 
brought back a bill that is very bal- 
anced and very fair, and I am pleased 
to recommend it. 

Total spending for the bill is under 
the 602(b) budget allocations, and I 
have no indication that the President 
would not sign it. 

I am especially pleased that the con- 
ferees have agreed to approve $329.5 
million for the section 502 Rural Hous- 
ing Loan Guarantee program. That will 
make it possible for roughly 7,000 low- 
and moderate-income families living in 
rural parts of America to achieve the 
American dream of home ownership. I 
am very grateful to my friend, the gen- 
tleman from Mississippi [Mr. WHITTEN] 
and the gentleman from New Mexico 
(Mr. SKEEN] and their colleagues for in- 
cluding this as part of the act. 

I want to express my appreciation as 
well, as we fund this program nation- 
ally for the first time, to my good 
friend, the chairman of the Committee 
on Banking, Finance and Urban Af- 
fairs, the gentleman from Texas [Mr. 
GONZALEZ], and to my friend, the gen- 
tleman from Ohio [Mr. WYLIE], and also 
two members from my own State who 
played an active role on the Housing 
Subcommittee in getting this passed, 
the gentleman from Pennsylvania [Mr. 
RIDGE) and the gentleman from Penn- 
Sylvania [Mr. KANJORSKI], and as well 
the gentleman from Nebraska [Mr. BE- 
REUTER] who was also the original au- 
thor of the section 502 demonstration 
program. 

I regret, Mr. Speaker, that we have 
not found a way to deal with the prob- 
lems of disaster assistance to agri- 
culture either in the conference report 
or in some other way at this juncture. 
A reasonable and necessary amount of 
funding for crop loss payments due to 
severe drought and other natural disas- 
ters should be considered. However, 
such added costs ought to be included 
in a reasonable way that does not vio- 
late the budget agreement, and I hope, 
Mr. Speaker, that we will soon be able 
to work together in a cooperative man- 
ner to find a way to respond to this 
problem which is acceptable to the ad- 
ministration and which will get signed 
into law. 

Mr. Speaker, this is a fine conference 
report. It is an excellent work product. 
It benefits all American farmers and 
consumers in so many important ways, 
and I do not hesitate to recommend its 


passage. 

Mr. Speaker, I would like to com- 
ment and elaborate on a few additional 
items of importance which are ad- 
dressed by the conference report. 

The administration had previously 
objected to the failure of the House to 
provide any funds to implement the 
Wetlands Reserve Program adminis- 
tered by USDA’s Agriculture Stabiliza- 
tion and Conservation Service. The 
Senate provided $91 million for this 
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program in fiscal year 1992 and the con- 
ference report in good spirit of com- 
promise approves $46.357 million for 
reservation of a designated 50,000 acres 
of wetlands. In my view this should be 
very helpful in overcoming one of the 
main problems identified by the admin- 
istration. 

I am pleased that the conferees were 
able to find sufficient resources to pay 
for an overall increase for the USDA 
Soil Conservation Service of $849.950 
million, $41 million more than the 
budget request, however I am dis- 
appointed that the amount made avail- 
able for the actual soil conservation 
operations account falls short by $23 
million of the amount needed and re- 
quested in the President’s budget. 
These conservation programs make im- 
portant contributions for the improve- 
ment of the environment and enhance 
agricultural productivity. 

One of our most efficient domestic 
food assistance programs is the food 
program for Women, Infants, and Chil- 
dren [WIC] Program. And it is gratify- 
ing for me to see that the highest 
House passed funding level of $2.6 bil- 
lion has been included. 

I am also in support of the $3 million 
which is recommended to fund the very 
successful farmers market coupon dem- 
onstration project. 

In closing let me mention two other 
important matters of concern articu- 
lated by the administration, which 
have been accommodated in the con- 
ference agreements. The administra- 
tion expressed a desire to be provided 
some flexibility and discretion in de- 
termining the costs for modifying 
loans or loan guarantees under the 
Commodity Credit Corporation Export 
Loan Program account. The House bill 
capped this item at $155.524 million, 
while the Senate provided such sums 
as necessary,” preferred by the admin- 
istration. We have been able to work 
this out in conference satisfactory to 
the administration by accepting the 
Senate language. 

Another administration concern 
which has hopefully been resolved, re- 
lating to several Senate limitations 
and restrictions imposed on the use of 
funds for The Food and Drug Adminis- 
tratiou [FDA] salaries and expenses. 
The Senate version of the bill included 
delayed obligations and a requirement 
for the President to designate a portion 
of the funds for FDA salaries and ex- 
penses as emergency spending under 
the Budget Act. The conferees have 
agreed to remove these restrictions and 
to provide $725.962 million for FDA sal- 
aries and expenses for fiscal year 1992. 

I am firmly convinced that this con- 
ference report making appropriations 
for Agriculture, Rural Development 
and Related Agencies is a good bill and 
deserves our support. I recommend a 


“yea” vote. 

Mr. . Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 
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Mr. OBEY. Mr. Speaker, I would like 
to congratulate the chairman of the 
committee for his work in producing 
the bill before us today. 

Before we vote on this bill, I would 
like to engage the chairman of the 
committee in a brief colloquy with re- 
spect to one program which is funded 
in this bill, the Distance Learning and 
Medical Link Program, aimed at en- 
hancing advanced telecommunications 
capabilities of local schools in rural 
areas, rural medical facilities, and 
rural communities. 

The legislative history indicates that 
organizations such as local schools, 
universities, rural medical facilities, 
telecommunications providers, re- 
gional education laboratories, and pub- 
lic television stations would all be ex- 
pected to participate and compete for 
funds under this program. 

Page 44 of the conference report 
notes the work of the Satellite Edu- 
cation Resources Consortium and urges 
the Rural Electrification Administra- 
tion to work closely with the extension 
service and to participate with this 
consortium and the Agricultural Sat- 
ellite Corporation to make affordable 
advanced communications available to 
rural schools and communities. 
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While the work of these organiza- 
tions is, I am sure, laudable, am I cor- 
rect in my understanding that the $5 
million for the Distance Learning and 
Medical Link Program included in this 
bill is not in any way earmarked by the 
conference report language, and that 
REA is to administer the program in 
accordance with the authorizing legis- 
lation and the House Committee on Ap- 
propriations report language, so that 
other groups, in addition to SERC and 
Agsat may apply for support under this 
program? 

Mr. WHITTEN. Mr. Speaker, we 
thought it well to mention this pro- 
gram here because it is important, but 
it is not restrictive. It is open to every- 
body. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield 1 minute to my friend, the gen- 
tleman from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Indiana 
for yielding. I also thank the gentle- 
woman from Nevada [Mrs. VUCANOVICH] 
for letting me step in a little bit here. 

Mr. Speaker, I do not want to be the 
person to throw cold water on this 
friendly discussion that is taking place 
right now, but there does happen to be 
some pork in this bill. There is $500,000 
that is proposed for a new 1-mile road 
at the University of North Dakota. I 
read about this yesterday in Jack An- 
derson’s column, which I include for 
the RECORD. 

SENATOR BURDICK’S PORK-BARREL WAYS 

(By Jack Anderson and Dale Van Atta) 

FARGO, ND.—In tight budget times, one of 

the Senate’s kings of pork is at it again. Sen 
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Quentin N. Burdick (D-N.D.) is building a 
“golden mile” road here with federal money. 
He says it’s essential for access to some U.S. 
Agriculture Department labs, but the lab 
employees say they don’t need it. 

The people who do need it are the thou- 
sands of North Dakota State University foot- 
ball fans who will someday travel Burdick's 
road to reach their new 17,000-seat stadium. 
You may never use the road, but you'll pay 
for it, and Burdick will take credit for it 
with the voters back home. 

He won his last election here in 1988 by em- 
phasizing his clout in Congress. So many fed- 
eral dollars have flowed into North Dakota 
as a result of Burdick's finagling that last 
year North Dakota ranked third in the 
amount of federal funds received per person. 

This is the same Burdick who tried to turn 
Lawrence Welk’s boyhood home into a na- 
tional shrine with $500,000 in Agriculture De- 
partment funds. You have to hand it to Bur- 
dick, chairman of the Senate Appropriations 
subcommittee on agriculture. It takes some 
creativity to restore a band leader’s house or 
build an access road to a football stadium 
and call it “agriculture.” 

The site of the latest Burdick sleight of 
hand is a stretch of gravel road through a 
sunflower field on the west side of the North 
Dakota State University campus. Along Bur- 
dick’s mile are pieces of bacon that the sen- 
ator has already brought home—Agriculture 
Department research labs on the campus. 
Burdick says they need a paved road to con- 
nect them. But those who are naturally sus- 
picious of Burdick’s motives—us included— 
can’t help but notice that the road will re- 
lieve congestion on the campus and will be 
the most convenient way to reach the new 
Fagodome stadium. 

Some university officials are annoyed 
about the half-baked quality of Burdick’s 
pork. They had originally asked for $2 mil- 
lion for the mile-long road. Burdick slipped 
the project into an agricultural appropria- 
tions bill, but for only $500,000. He must have 
known there was only $500,000. He must have 
known there was only so much piggishness 
that his fellow senators would tolerate on a 
single project. 

However, it’s a mystery to us how any of 
Burdick’s fellow senators would have caught 
him anyway. He labeled the expense facili- 
ties completion.” 

We talked to several of the Agriculture De- 
partment researchers and all of them said 
they hadn’t complained about the gravel 
road that currently links their labs—which, 
by the way, do some award-winning research. 

Expansion of the university means that 
the road will be useful in the future, but the 
idea of taxpayers around the country hand- 
ing over hundreds of thousands of dollars to 
connect a few Ag labs is ludicrous. 

And it proves that Burdick, 83, is willing to 
do anything to ingratiate himself with the 
folks back home, if it will get him reelected. 
He has already informed North Dakotans 
that he will run again in 1994 and serve in 
the Senate until 2000 when he will be 92 years 
old. 

Mr. Speaker, this project is labeled 
as a “facility completion.” Its official 
purpose is to connect the agricultural 
research labs at North Dakota State 
University. However, the real purpose 
of it is to construct a road to the foot- 
ball stadium. 

It is a pure pork barrel project. They 
need $2 million for it, and they are 
going to get $500,000 from this bill. It is 
pure and unadulterated pork. 


25782 


If they want a road from one place to 
the football stadium, they have every 
right to build that road. But I do not 
think the people of California, the peo- 
ple of Indiana, or the people of New 
York want to be spending $500,000 of 
their taxpayer money for that purpose. 
This is pork, and I once again say to 
Members, if we are ever going to get 
control of this deficit, we are going to 
have to stop these pork barrel projects. 

Mr. WHITTEN. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan [Mr. TRAXLER]. 

Mr. TRAXLER. Mr. Speaker, I rise in 
complete support of the conference re- 
port to accompany H.R. 2698, the Agri- 
cultural appropriations bill for fiscal 
1992. This conference report represents 
a very responsible resolution of dif- 
ferences between the bill that we 
passed here in the House, and the one 
passed by the other body. It is not ev- 
erything we hoped for, but these are 
the choices that must be made within 
the budget limitations. 

I want to extend my thanks and com- 
pliments to our very distinguished 
chairman, the gentleman from Mis- 
sissippi [Mr. WHITTEN], who so ably 
proves time and time again that he is 
the true friend and supporter of Amer- 
ican agriculture. I also extend my 
thanks and compliments to our rank- 
ing minority member, the gentleman 
from New Mexico [Mr. SKEEN] for his 
vital leadership and cooperation in our 
conference effort. I urge all Members 
to support the conference report. 

Mr. Speaker, we have provided funds 
for a great deal of research activities in 
this conference report. Some like to 
criticize research, particularly when 
they do not understand the research 
that is being done or because it sounds 
funny to those not familiar with the 
details of our bill. Nothing, Mr. Speak- 
er, is funny about research. American 
agriculture provides to our consumers 
the most bountiful food supply for the 
lowest percentage of income of any na- 
tion in the world. This is true because 
we have an ongoing and aggressive re- 
search program that is constantly pro- 
viding us with new varieties of food 
and fiber, or with new production prac- 
tices that time after time improve our 
food basket. 

There are a number of research 
projects in Michigan which we con- 
tinue at last year’s levels, and there 
are some for which we are fortunate 
enough to have increases. Every one of 
these projects has been the subject of 
review during our hearings. They have 
all been developed with the consulta- 
tion of the affected commodity groups 
and with those conducting the research 
work. They withstand informed scru- 
tiny. 

I am particularly pleased that we 
were able to provide $900,000 for the De- 
partment of Agriculture’s Agricultural 
Research Service to participate in the 
Consortium for International Earth 
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Science Information Network 
(CIESIN]. This project will assess data 
integration on the impact of global cli- 
mate change on the agricultural envi- 
ronment and agricultural in impacts 
on climate. This effort will be in co- 
operation with a larger effort put for- 
ward by NASA that will be a full re- 
view of the massive amounts of data 
being provided to us through the var- 
ious resources of our space program. 

I am also extremely pleased that we 
were able to provide nearly $10.4 mil- 
lion to continue construction of the 
National Center for Food Toxicology 
Research, located at Michigan State 
University. This facility is vitally 
needed at this time when so many peo- 
ple are concerned about securing the 
wholesomeness of our food supply. We 
need on-going research that is credible 
so that consumers can be spared those 
episodes of uncertainty when science 
doesn’t have an immediate answer. 

We have restored $189,000 for continu- 
ing research at the Saginaw Valley 
Bean and Beet Research Farm in my 
district. This facility provides on-going 
work on the development of varieties 
and production practices for dry beans 
and sugar beets, two commodities of 
great economic importance to my dis- 
trict. Work has often resulted in new 
varieties and production practices, in- 
cluding narrow row planting tech- 
niques, which help to maintain the pro- 
ductivity of our farmers. 

I am very happy to report that the 
conferees have approved $1,431,000 to 
continue subirrigation research work 
in Michigan; $531,000 is provided 
through special research grants of the 
Cooperative State Research Service, 
and $900,000 is provided through con- 
servation operations of the Soil Con- 
servation Service. Subirrigation re- 
search work helps to control farm land 
runoff, reclaim chemicals, reduce 
leaching into the soil, and to generally 
more effectively manage one of our 
most vital resources—water. This work 
is a model for the Nation. 

There are a number of other special 
research grants provided within this 
bill that have been developed in con- 
sultation with farmers and researchers, 
and I commend them all to my col- 
leagues. 

While this bill provides important 
funding for farm programs, it also pro- 
vides funding for food assistance pro- 
grams. Providing food assistance to the 
less fortunate in our society is a re- 
sponsibility we cannot avoid. But when 
we provide this assistance, we need to 
do so in a consistent manner. 

Mr. Speaker, you may recall that 
when we first reported this bill to you 
last summer, the House Appropriations 
Committee reported that we wanted 
the Department to include an evalua- 
tion of why cereals containing fruit are 
excluded from the WIC food package, 
even though the Department rec- 
ommends that people eat the fruit that 
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is being excluded. The conference re- 
port amplifies this concern with the de- 
mand for a report by December 31, 1991. 

The inconsistency of telling people 
what to eat and then not letting them 
have it is mind boggling. The Depart- 
ment has it within its power to end 
this silliness by not counting the natu- 
rally occurring sugars found in raisins 
when determining whether or not a 
given cereal meets any sugar limit im- 
posed on cereals. I am hopeful that this 
will be done. 

Nothing is more important than con- 
sistent nutrition information. If we tell 
people they should eat something, then 
we shouldn’t prevent them from get- 
ting it. 

We also need to look at diets as a 
whole. More and more doctors are say- 
ing that people should have a diet 
based on total food intake. Putting 
limits on only one or two items in a 
food package, rather than reviewing 
the entire food package, risks giving 
people the wrong dietary advice. We 
found agreement on this point last 
year when we asked the Food and Drug 
Administration about it during a re- 
view of their labeling proposals. 

I am also very pleased that we have 
provided $90 million for the Commodity 
Supplemental Food Program. This very 
important food assistance program 
helps mothers, infants, children, and 
the elderly. I appreciate the review 
given this program by Assistant Sec- 
retary Bertini, Deputy Assistant Sec- 
retary Abrams, and FNS Administrator 
Betty Jo Nelsen. We support assistance 
for both target groups, and reject the 
statements made by some that we need 
to choose between which needy group 
gets served. We may not be able to help 
everyone who needs help, but we must 
continue to work towards that goal 
without pitting any group against an- 
other. 

Our conference report calls upon the 
Department to use these appropriated 
funds plus the anticipated carryover 
from fiscal 1991 toward at least main- 
taining existing caseloads and expand- 
ing program assistance to both eligible 
groups at existing and new sites. I sin- 
cerely hope that this action will be 
achieved when the Department allo- 
cates caseloads early in December, or 
we will once again have to raise the 
issue at next year’s hearings. 

Mr. Speaker, this is an excellent con- 
ference report. I urge its immediate 
adoption. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, as 
a member of the Agriculture Sub- 
committee I rise in support of this con- 
ference report and I commend Chair- 
man WHITTEN and Congressman JOE 
SKEEN for their hard work at arriving 
at this agreement with the other body. 

Mr. Speaker, this is a fair and bal- 
anced bill, I believe. The bill provides 
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roughly $53 billion for agriculture and 
nutrition programs. About $31 billion 
of the funding under the measure 
would go toward nutrition programs, 
including $22 billion for food stamps 
and $2.6 billion for the Women, Infants 
and Children Nutrition Program. I 
commend the subcommittee for mak- 
ing the WIC program one of its prior- 
ities. As you know, this program pro- 
vides critical nutrition and health ben- 
efits to low-income pregnant women 
and young children. 

I am also pleased with the funding 
level for the Cooperative State Re- 
search Service which provides funding 
for important research projects such as 
water conservation and biochemistry. 

In addition, I support funding for 
Farmers Home and rural development 
assistance. Coming from a State with 
very large rural areas I realize the im- 
portance of providing them with this 
much needed assistance in order to pro- 
vide opportunities to these rural com- 
munities. 

Finally, Mr. Speaker, funding is in- 
cluded in this bill for extension agents 
on Indian reservations. These funds are 
included to ensure that the needs of na- 
tive Americans are adequately ad- 
dressed. This is a very worthwhile pro- 
gram and I am pleased that the com- 
mittee has decided to continue it. 

Mr. Speaker, a lot of hard work, on 
both sides, has gone into this bill and I 
urge my colleagues to support the bill. 

Mr. WHITTEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Iowa 
(Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
fully support this bill. I just want to 
say a word about disaster assistance: it 
is too bad we could not reach some 
kind of an agreement on disaster as- 
sistance. But also it is unfortunate 
that a few years ago farmers were re- 
moved from eligibility for disaster as- 
sistance under the Small Business Dis- 
aster Loan Program. If they were still 
under that, they could have had disas- 
ter assistance last year and the year 
before from the funds in the revolving 
fund which accumulated from repay- 
ments of past disaster loans. Under 
that program those that can show they 
need an average of 7 or 8 years, but as 
much as 15 years, to spread out their 
loss from the disaster are eligible for a 
low-interest loan. It helps not only the 
victim of the disaster but also the 
whole community where he or she lives 
by restoring his purchasing power. 
Ninety-seven percent are paying off 
those loans. There was money in the 
revolving fund but the administration 
strongly supported making farmers, 
who are small businessmen and busi- 
nesswomen, ineligible to be under that 
program. They required them to de- 
pend upon disaster programs which are 
dependent upon annual appropriations 
and usually after the disaster has oc- 
curred. The administration opposed 
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such an appropriation both last year 
and this year. 

Mr. Speaker, as a consequence, they 
are not under the SBA administered 
program, money is not available under 
the Farm Home Administration Pro- 
gram either. So that is a difficulty that 
farmers should not have to endure. 

In my opinion, farmers are small 
business people in every sense of the 
word. 

Mr. Speaker, I fully support this bill, 
and hope that we can remedy the prob- 
lem with regard to disaster assistance 
in the near future. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member would like to take this time to 
thank the distinguished chairman of 
the Appropriations Committee and 
Subcommittee on Agriculture, the gen- 
tleman from Mississippi [Mr. WHITTEN], 
the ranking minority member on that 
subcommittee, the distinguished gen- 
tleman from New Mexico [Mr. SKEEN], 
and the ranking minority member of 
the Appropriations Committee, the dis- 
tinguished gentleman from Pennsylva- 
nia [Mr. MCDADE], for their assistance 
in expediting this legislation. 

This appropriations conference re- 
port represents a signficant and much 
needed investment in our Nation’s ag- 
ricultural system. Specifically, this 
Member would like to thank the com- 
mittee and subcommittee for recogniz- 
ing the need for funding agriculture re- 
lated programs at the University of Ne- 
braska-Lincoln. These programs in- 
clude: First, the George W. Beadle Cen- 
ter for Genetics and Biomaterials Re- 
search; second, the Ag-Sat Program for 
a consortium of 35 land grant institu- 
tions; third, the rural development pro- 
grams included in the USDA Extension 
Service appropriations; and fourth, Ne- 
braska specific special research grants. 

First, this Member would like to 
thank the Agriculture Appropriations 
conferees for approving funding for the 
George W. Beadle Center for Genetics 
and Biomaterials Research in the 
amount of $4.5 million. Previously, 
Federal funds totaling approximately 
$17.9 million have been appropriated for 
this facility. This amount of Federal 
funding, when combined with State 
matching funds appropriated, the Uni- 
versity of Nebraska Foundation funds, 
and the University of Nebraska inter- 
nal reallocation, brings the total 
project funding to $30.9 million. The 
funding level of $4.5 million is critical 
to the project as this will enable the 
University to adequately provide for 
each of the three units—biotechnology, 
chemical engineering, and bio- 
chemistry—which give the project its 
uniqueness and effectiveness. 

Second, this Member commends the 
conferees for funding the Ag-Sat Pro- 
gram in the amount of $1.2 million. The 
Ag-Sat Program is the result of provi- 
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sions in the 1990 farm bill which pro- 
vided for such new agricultural tele- 
communications programs. The Ag-Sat 
consortium of 35 land grant institu- 
tions has made tremendous progress 
during its first 2 years of development, 
but this operations funding is critical 
for it to achieve its potential. Without 
this assistance, the long-term potential 
of this new satellite system and service 
would not be realized. 


In addition, the agriculture appro- 
priations conference report includes 
funding for a number of other impor- 
tant projects that this Member sup- 
ports. These include the following 
$400,000 for the livestock gene mapping 
project for the Meat Animal Research 
Center in Clay Center, NE; $525,000 for 
the Rural Policies Research Institute 
Consortium at UNL; $385,000 for the 
UNL Center for Rural Community Re- 
vitalization and Development; and 
$100,000 for industrial products research 
at UNL. These programs each address a 
significant research need which will 
enable Nebraska’s agriculture and agri- 
business to remain competitive and 
profitable. 


Mr. Speaker, the gentleman from 
Pennsylvania [Mr. MCDADE] has al- 
ready mentioned the section 502 Loan 
Guarantee Housing Program which is 
administered by the Farmers Home Ad- 
ministration. This Member, I think it 
is fair to say, has initiated work on 
such authorization legislation about 5 
or 6 years ago. Outside of the members 
of the authorizing committee where 
this Member serves, no one has done 
more than the gentleman from Penn- 
sylvania [Mr. MCDADE] to advance this 
program. I want to express special ap- 
preciation to him, and join him in hop- 
ing that the appropriation levels pro- 
vided for fiscal year 1992 will extend to 
all States what is not a demonstration 
program that is used in a number of 
States across the country during the 
current fiscal year. 


As members of the Subcommittee on 
Appropriations may know, the Federal 
Government has, unfortunately, in the 
past discriminated against Americans 
who live in small towns and in rural 
areas by not providing loan guarantee 
programs, either subsidized or 
unsubsidized, to people in such areas 
even if their incomes are less than 115 
percent of median area income. At 
least now we have a program funded by 
this committee which will reach those 
people in small communities and rural 
areas who have incomes of less than 100 
percent of median area income. We are 
not yet at parity with the treatment 
given to urban areas where loan guar- 
antees are available through HUD for 
those whose income are under 115 per- 
cent of median area income, but this 
funding helps us take this Farmers 
Home Administration loan guarantee 
demonstration program and extend it 
to the whole country. 
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Again, this Member commends and 
thanks the agriculture appropriations 
conferees for their actions, and urges 
his colleagues to support the legisla- 
tion. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR], a member of this sub- 
committee. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in full support of 
the committee conference report, and 
wish to say how very important this is 
to farmers in the country and in my 
district. I think that the provisions in 
here for the extension of the Coopera- 
tive Extension Service’s services, as 
well as the Soil Conservation Service, 
the Agricultural Stabilization and Con- 
servation Service, and the Farmers 
Home programs that have been ref- 
erenced here this afternoon, are of crit- 
ical importance to farmers in north- 
west Ohio and throughout our country. 
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I would echo the comment of the gen- 
tleman from Iowa who expressed some 
dismay that the disaster assistance 
that is so essential to farmers in the 
country today is not included in this 
legislation. I have to say in my own 
district, having met with farmers over 
the last several weeks, in the last 10 
years I have never seen the farmers of 
our community as concerned as they 
are about getting legislation cleared by 
this Congress that would be of benefit 
to them. 

This is an important step in the right 
direction. I think 10 years of not get- 
ting decent prices for crops that they 
produce, bad weather, and far too many 
loans have created a situation where 
many of our farmers are up against the 
wall and going bankrupt. 

This legislation is an important step 
for us to continue our investment in 
the people that feed us and feed so 
much of the world. I would urge that 
the farmers who are listening to us 
here deliberate this afternoon would 
write the President of the United 
States and urge him to agree with us 
that this disaster assistance is equally 
important and deserves as much of an 
emergency status as some of the for- 
eign aid bills that have come through 
here in the last several weeks. I urge 
full support of this excellent bill. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. rey today I 
rise in strong support of the Agri- 
culture, rural development, and related 
agencies appropriations conference re- 
port for fiscal year 1992. I would also 
like to thank the chairman of the sub- 
committee, Mr. WHITTEN, and the rank- 
ing Members, Mr. SKEEN and Mr. 
MYERS, for their hard work and dili- 
gence in preparing such a balanced 
package within a highly constrained 
budget. 
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This legislation represents what has 
been a long and deliberative process 
which meets many of today’s agricul- 
tural needs, but yet reflects much 
needed fiscal responsibility. This legis- 
lation represents many difficult budget 
decisions that continue to prove that 
agriculture is willing to pull its fair 
share of the budget reduction load. 

Additionally, I am also pleased to 
note a particular item within this ap- 
propriations measure that continues to 
benefit agricultural producers across 
the Nation. For several years now, sig- 
nificant and promising research on the 
soybean cyst nematode problem has 
been conducted in my district at the 
Delta Area Agricultural Research Cen- 
ter in Portageville, MO. This facility is 
ideally suited to conducting this re- 
search, given its extensive work in the 
past on the problem and the fact that 
many farmers in the country continue 
to face a serious cyst nematode prob- 
lem. 

By including this research as a part 
of the appropriations package, I believe 
we will be saving a number of farmers 
from financial ruin in the long run. As 
many as 25 million acres of farmland in 
the United States are contaminated 
with the cyst nematode, including all 
major soybean-producing counties in 
Missouri and several adjoining States. 
It has been estimated that in 1990 the 
soybean nematode cost our Nation’s 
farmers over $600 million in reduced 
yields. But because of the work being 
conducted on this problem, the Federal 
Government will easily save many 
times the $359,000 we will spend on soy- 
bean cyst nematode research next year. 

Additionally, this measure restores 
funding for the Rural Electrification 
Administration to meet the increasing 
needs of our Nation’s rural electric sys- 
tems. In the past 10 years, insured REA 
loan funds have declined substantially 
despite continued inflation. Now, 
through restored funding levels, rural 
electric insured loans can better meet 
growing rural development demands. 

Likewise, there are many other fine 
projects and research efforts contained 
in this bill along with needed funding 
for the supplemental food program for 
women, infants, and children and con- 
tinued funding for other vital domestic 
food and nutrition programs. I urge my 
colleagues to show their support for 
these valuable endeavors by giving fa- 
vorable approval to this appropriations 
measure. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. DE LA GARZA], chairman of the 
Committee on Agriculture. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise today in support of the conference 
report to accompany H.R. 2698, a bill 
making appropriations for Agriculture, 
Rural Development, and related agen- 
cies for fiscal year 1992. This legisla- 
tion will provide more than $52 billion 
for these programs that are so impor- 
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tant to assure that Americans continue 
to have access to an abundant, high 
quality, safe supply of food at reason- 
able prices. 

The environmental programs funded 
in the bill will protect the Nation’s soil 
and water resources. I am particularly 
pleased that the conference agreement 
provides $46.4 million to fund the Wet- 
lands Reserve Program, although I be- 
lieve that the benefits of the program 
should be extended to eligible partici- 
pants regardless of where they live, as 
is required by law. Attempts to limit 
the program to pilot projects in a lim- 
ited number of States are contrary to 
law and would limit the soil and water 
conservation benefits that the program 
might otherwise provide. 

I am also pleased that the conference 
agreement provides $6.75 million for 
the Water Quality Incentives Program 
established in the 1990 farm bill. 

Finally, I am pleased that the other 
body did not include language in the 
bill, nor was language included in the 
conference agreement, that would 
interfere with the establishment with- 
in the Department of Agriculture of 
the Rural Development Administration 
[RDA], as required by sections 2301 
through 2303 of the Food, Agriculture, 
Conservation, and Trade Act of 1990. 
Language in section 738 of H.R. 2698, as 
originally reported by the Committee 
on Appropriations, that would have 
prohibited the use of funds for the es- 
tablishment of the RDA was stricken 
by the full House of Representatives. 
The intent of Congress in this regard 
remains clear—the Department of Ag- 
riculture should move ahead to estab- 
lish the RDA, as they are required to 
do by law. 

I also commend the committee for 
their work on WIC. This is a good pro- 
gram. This is a program that I would 
like to see my tax dollars go to. 

Also I commend the chairman and 
distinguished Members for their efforts 
to do something with the disaster re- 
lief. Unfortunately, it did not come to 
pass but it was not through any lack of 
effort from the distinguished chairman 
and members of this committee. 

Finally, Mr. Speaker, I urge my col- 
leagues to support the conference re- 
port. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Irise just to make several short com- 
ments. First, to rise in support of the 
conference report and to thank the 
leadership on this committee for the 
work they have done to present what I 
think is a balanced bill to deal with the 
needs of agriculture, both in the Mid- 
west and the West and throughout the 
country, and yet stay within the budg- 
et marks. I appreciate that very much. 

Three items. One is that I am inter- 
ested enough in the budget and in the 
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deficit that I have said to myself I am 
not going to vote for. This one falls 
within that category, and I appreciate 
it. I appreciate the good work that has 
been done. 

Second, in the area of the Coopera- 
tive State Research Service, I am very 
impressed with what has been done 
there. We in Wyoming have a particu- 
lar project. It has to do with an envi- 
ronmental simulator. I think it holds 
great promise in the area of point 
source run-off, in the area of hazardous 
waste in dealing with those problems 
that affect us all and, in particular, ag- 
riculture. It is a simulator where we 
can see how these hazards move 
through the soil in a very abbreviated 
fashion. I appreciate the funding there 
for planning and development. 

Last, in the area of marketing for 
lambs and wool, a very important part 
of agriculture in the West, one in 
which the price of labor has fallen from 
in the neighborhood of 75, 80 cents a 
pound down to 45, 50, devastating to 
the marketing of lamb. Wool has had 
the same experience. So I appreciate 
the fact that the packers and stock- 
yards administration is given some 
funds here. 

We met in Denver sometime ago with 
producers of lamb and wool, and they 
wanted two fairly simple things. One is 
a better method of market information 
and market discovery. The other was 
grading for grading yield sales. 

I think both of these things can be 
accomplished under this budget. 

I thank the gentleman for his work 
and the leadership on the bill. 
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Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina [Mr. ROSE], chairman of the 
House Administration Committee. 

Mr. ROSE. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I appreciate your ef- 
forts to reject an amendment which 
would have stopped funding for section 
1557, reporting requirements relating 
to tobacco. This is a very important 
provision to my farmers in North Caro- 
lina. I feel that it is important that I 
express my concerns about the need for 
trade secret confidentiality with re- 
spect to section 1557 of the Food, Agri- 
culture, Conservation, and Trade Act 
of 1990. 

In providing this funding, I express 
my specific concern about the need for 
the Department to take clear and ef- 
fective regulatory measures to ensure 
the protection of trade secrets with re- 
spect to information reported under 
section 1557 of the Food, Agriculture, 
Conservation, and Trade Act of 1990. 

Section 1557, requires manufacturers 
to submit to the Secretary of Agri- 
culture individual shipment-by-ship- 
ment reports on tobacco exports within 
60 days of export. The reports must dis- 
close the crop year, grade, type, coun- 
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try of origin, and poundage of export 
shipments as well as other information 
deemed appropriate by the Secretary. 
A special rule in section 1557 provides 
that, for cigarettes and cigarette-ready 
tobacco, manufacturers may disclose 
this information on a quarterly aggre- 
gated basis. This rule for cigarette- 
ready tobacco includes brand blended 
tobacco strips. 

I emphasize that the regulations pro- 
mulgated by the Department to imple- 
ment the export reporting scheme 
must effectively meet the confidential- 
ity requirements of the 1990 act. Spe- 
cifically, the special rule, in particular, 
and the overall reporting requirements 
in general, are to be carried out in a 
manner that is “designed to protect 
specific or particular brand formula- 
tion.“ CONGRESSIONAL RECORD H11859 
(1990) statement of Representative 
ROSE. These formulations are the re- 
sult of years of research and testing 
and the expenditure of millions of dol- 
lars: They are fiercely guarded trade 
secrets because they are the most im- 
portant factor in establishing the 
uniqueness of the product. 

To meet the confidentiality require- 
ments, I suggest that quarterly reports 
from the various manufacturers be ag- 
gregated together by the Secretary be- 
fore they are submitted to the House 
Committee on Agriculture and the Sen- 
ate Committee on Agriculture, Nutri- 
tion, and Forestry as required by sec- 
tion 1557. These Committees shall have 
the ability to review individual quar- 
terly reports. In such instances, indi- 
vidual reports could be protected by 
procedural and security measures in- 
tended to avoid inadvertent disclosure. 
Such mechanisms might include, first, 
designating a document control officer 
within the Department to implement 
confidentiality procedures; second, 
masking the source of the reports; 
third, securing the reports while they 
are not in actual use; fourth, requiring 
proof of authorization before allowing 
access to the reports; fifth, requiring 
persons to sign in before obtaining re- 
ports; and sixth, prohibiting the 
photocopying or other reproduction of 
individual reports. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Missouri [Mr. COLEMAN], the 
ranking Republican member of the au- 
thorizing committee. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I join my colleagues 
this afternoon to urge adoption of the 
conference report on H.R. 2698, the 1992 
Agriculture appropriations bill. 

This legislation is significant for 
many reasons but not the least for a 
provision it does not contain: any pro- 
hibition of implementation of the 
Rural Development Administration at 
the Department of Agriculture. The 
RDA was established in last year’s 
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farm bill, the Food, Agriculture, Con- 
servation and Trade Act, and the ad- 
ministration is ready to begin full im- 
plementation of those provisions. 

As my colleagues may remember, the 
House Appropriations Committee-re- 
ported bill originally contained a pro- 
vision prohibiting the Secretary of Ag- 
riculture from implementing the RDA. 
The House by amendment, struck that 
section of the bill thus clearly mandat- 
ing that rural economic development 
policy shall be carried out by the RDA. 
The bill was adopted overwhelmingly 
by the House. 

Although the other body included 
some report language in its version of 
agriculture appropriations, it in no 
way clarifies statutory language but 
attempts to subvert it by attempting 
to reverse the legislative process. They 
clearly failed in that attempt. The 
statute, Public Law 101-624—the 1990 
farm bill—is clear: The Secretary shall 
establish a Rural Development Admin- 
istration that will carry out certain 
programs currently operated by the 
Farmers Home Administration. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Okla- 
homa [Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Speaker, I rise 
today in support of the conference re- 
port on H.R. 2698, the Agriculture ap- 
propriations for fiscal year 1992. 

As you know, the House passed the 
Agriculture appropriations bill on June 
26, 1991, by vote of 368 to 48. Prior to its 
passage, Chairman DE LA GARZA, Rep- 
resentative TOM COLEMAN, Representa- 
tive BoB SMITH, and myself sponsored 
an amendment that was adopted by the 
House which struck Appropriations 
Committee language that would have 
prohibited the Secretary of Agriculture 
from establishing the Rural Develop- 
ment Administration. This agency was 
created by title XXIII of the 1990 farm 
bill and is to be established within the 
Department beginning this month. 

The Senate has included in its report 
filed with the Agriculture appropria- 
tions bill, language which would at- 
tempt to prohibit the Secretary from 
establishing this important agency. I 
join with Chairman DE LA GARZA and 
my other colleagues in noting with 
pleasure that no statutory language 
has been included in this appropriation 
bill that would prohibit the Depart- 
ment of Agriculture from establishing 
the Rural Development Administra- 
tion. In fact, it is clear that Congress 
has spoken loud and clear on this issue 
during floor action on June 26 and now, 
more than ever, expects the Secretary 
to comply with title XXIII of the 1990 
farm bill. 

Further, it is important to note that 
committee report language does not 
have the force of law, especially when 
it attempts to contradict statutory 
language. This also applies to crop in- 
surance as well as Rural Development. 

I look forward to the Department’s 
establishment of the RDA and witness- 
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ing the many benefits this agency will 
help provide to rural America. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I wish to commend the 
Committee on Appropriations and its 
chairman for the work that they have 
done. There are three particular areas, 
the increase in the Agricultural Sta- 
bilization Service, the funding for the 
extension and, of course, the full fund- 
ing that was restored for the rural elec- 
trification. All of these are very impor- 
tant to rural America. All of them are 
very important to the State that I rep- 
resent, the State of Missouri. 

Small town rural America often is 
forgotten, and but for the work that 
this Appropriations Committee has 
done, I say to the chairman, we would 
be all the more forgotten, and we 
thank you, and we think it is a good 
bill. I rise in support of it. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, this is a very good con- 
ference report at a time when farmers 
need lots of help. From the freezes in 
California to the early rain periods in 
the northern Midwest when they could 
not get their crops planted, to the 
droughts later on in the Midwest, to 
the floods in the South, all of this has 
caused farmers to have difficulty in 
producing a crop this year. Couple that 
with low prices, and the farmers need 
all of the help that they can get. 

But this bill and conference report is 
$57 million below when it passed the 
House. It is almost $600 million below 
the Senate-passed version of the appro- 
priations bill for agriculture, and it is 
$57 million below the President’s re- 
quest. 

But the important thing is this: $32 
billion of this bill goes to domestic nu- 
trition programs, feeding hungry peo- 
ple, taking care of people in our own 
country. Of that $6 million is child nu- 
trition. 

This is a very good conference report 
and deserves our support. 

Mr. WOLPE. Mr. Speaker, | rise in support 
of the conference report to accompany the bill 
H.R. 2698. | am pleased that this legislation 
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Mr. Speaker, the USDA currently enforces a 
regulation which excludes from the WIC food 
package certain nutritious cereals which meet 
all of the USDA's nutritional requirements sim- 
ply because these cereals contain fruit. This 
policy is inconsistent with the Departments 
nutritional and dietary recommendations. The 
USDA, as well as several other agencies of 
the Federal Government and many nutritional 
experts throughout the country, recommend 
that we choose diets with plenty of fruits. The 
Department distributes literature to WIC par- 
ticipants which urges them to eat fruit. In addi- 
tion, the Department distributes literature to 
WIC participants which urges them to use fruit 
in cereal. Furthermore, the bill which we are 
passing today contains additional funds to be 
used to distribute vouchers to WIC participants 
which enable them to fruit. 

Mr. Speaker, it is not only inconsistent but 
it is totally irresponsible and incomprehensible 
for the Department to urge WIC participants to 
eat fruit and to use it on their cereal which at 
the same time it prevents them from obtaining 
cereal which meets all its nutritional require- 
ments simply because these cereals contain 
fruit. 

| would hope that the USDA will, upon its 
own initiative, revise its policies and take 
whatever steps are necessary to correct the 
current inconsistency which keeps nutritious 
cereals out of the WIC food package simply 
because these cereals contain fruit. Mr. 
Speaker, this issue was recently the subject of 
an editorial in the Kalamazoo Gazette which 
concluded, “as far as we're concerned the 
USDA deserves a great big raspberry for its 
failure to deal with its illogical regulation and 
we hope that Congress gives the bureaucrats 
the nudge they need.” At this point, | would 
like to include in the record the editorial from 
the September 5, 1991, issue of the Kala- 
mazoo Gazette. 

WE'VE HEARD IT ON THE GRAPEVINE; RAISINS 
ARE IN 

Speaking of grapes, let's turn the subject 
to raisins—those dandy sun-dried grapes 
with a long history. Subjects of the Old Tes- 
tament’s King David are said to have 
brought asses laden with cheese and rai- 
sins” to pay their taxes. 

Well, this story isn’t about King David or 
cheese but it does have something to do with 
raisins, taxes and bureaucrats. 

The U.S. Department of Agriculture, as 
part of its job setting nutrition standards 
and educating the public about nutrition, 
says eat more fruit, fruit is good for you” 
and suggests raisins as an acceptable fruit. 

The USDA also says “eat more complex 
carbohydrates such as whole grain cereals, 
they’re really good for you,” and under its 
guidelines, bran flakes are acceptable. 

The USDA even suggests “at breakfast, use 
fruit in cereal.” 

A lot of tax money has gone into promot- 
ing those notions. 

People could logically assume that the 
USDA, therefore, would think a cereal com- 
bining bran flakes with raisins would be a 
nifty way to kill two birds with one stone. 

No way. 

The Kellogg Co., whose world headquarters 
is located in Battle Creek, is raising a fuss in 
Washington because the USDA says 
Kellogg's Raisin Bran and other similar 
products don’t meet nutritional standards to 
be included in the Women, Infants and Chil- 
dren (WIC) program, a federal food assist- 
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ance program serving more than five million 
poor pregnant or nursing women, children 
and infants. 

Without the raisins, bran flakes qualify for 
WIC, meeting the standards for cereal of no 
more than 6 grams of sugar per serving. 
There is a small amount of sugar that occurs 
naturally in grains. But raisins, like other 
fruits, have natural sugars and including 
them with the cereal pushes the sugar con- 
tent too high. 

Kellogg's beef with the regulations is eco- 
nomic. The WIC program costs about $2.4 bil- 
lion a year, $150 million of which goes for ce- 
real. And, according to Kellogg officials, 
about two-thirds of the cereal money goes to 
Kellogg competitor, General Mills, the 
maker of Cheerios. We have no argument 
with Cheerios. But there is a question of con- 
sistency and fairness here. 

Part of the inconsistency stems from the 
fact that fruits contain natural sugars. Six 
fluid ounces of unsweetened orange juice, for 
example, contain more sugar than a serving 
of almost any ready-to-eat cereal. No one 
with any knowledge of nutrition would sug- 
gest that fruits be banned from the list of 
foods allowed under the WIC program. 

If the raisins and the bran flakes are pur- 
chased separately and mixed at home, the 
nutritionists would jump for joy. But mix 
them in a box? That’s a different story. 

The proposed solution is to exempt fruit 
from being included in the sugar count for 
cereals. That would neither “destroy the in- 
tegrity of the program.“ as some critics have 
charged, nor leave the door open for tax- 
payer subsidy of high sugar cookies, candy 
or other such goodies for poor mothers and 
children. 

The argument seems so clear cut that it is 
surprising to learn that Kellogg has been 
fighing a losing battle on it since at least 
1977, and is pulling out all the lobbying guns 
it has in hopes that Congress will order the 
bureaucrats to make an exemption for fruit 
in the WIC regulations on cereals. 

As U.S. Rep. Paul Henry, R-Grand Rapids, 
asked, ‘‘What kind of prunes do we have set- 
ting these guidelines?” 

As far as we're concerend, the USDA de- 
serves a great big raspberry for its failure to 
deal with its illogical regulation as we hope 
Congress gives the bureaucrats the nudge 
they need. 


Mr. UPTON. Mr. Speaker, as a member of 
the Select Committee on Hunger, | am a 
strong supporter of the Women, Infants, and 


receive helps ensure that 
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| think this policy is inconsistent and ridicu- 
lous. Cereals such as Raisin Bran should not 
be barred from the WIC Program. Every WIC 
participant should be able to get their two 
scoops of raisins from Raisin Bran or other 
nutritious cereals with fruit. 

My constituents in the Fourth i 
District in southwest Michigan know the nutri- 
tion value of cereals that contain fruit, and so 
do most other Americans. | think it’s time that 
the Department of Agriculture stop talking out 
of both sides of its mouth. 

| note that the Members who served on the 
conference committee on this bill acknowl- 
edged this issue and included language in 
their conference report that requires the De- 
partment of Agriculture to report to Congress 
by the end of this year on the issue of cereals 
containing fruit. | commend these Members 
and especially Congressman DALE KILDEE and 
Congressman PAUL HENRY, who have also 
worked hard to draw attention to this inconsist- 
ency. 
am looking forward to the completion of 
the Department's study, and | hope that the 
Secretary will agree that this inconsistency 
ought to be eliminated. 

Mr. PANETTA. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 2698, the Agriculture, rural development, 
Food and Drug Administration, and related 
agencies appropriations bill for fiscal year 
1992. This is the eighth conference report on 
1 of the 13 annual appropriations bills to be 
reported to the House. 

This conference report provides $12.299 bil- 
lion in total discretionary budget authority and 
$11.223 billion in total discretionary outlays, 
which are equal to the 602(b) subdivision for 
budget authority and $2 million below the 
602(b) subdivision for outlays, respectively, for 
this subcommittee. 

| want to commend Chairman WHITTEN and 
the ranking member of the subcommittee, Mr. 
SKEEN, for the work they have done in adher- 
ing to the limits set forth in the budget agree- 
ment and the 1992 budget resolution. 

As chairman of the Budget Committee, | will 
continue to inform the House of the impact of 
all spending legislation. | have provided a 
“Dear Colleague” letter describing how each 
appropriation measure considered so far com- 
pared to the 602(b) subdivisions for that sub- 
committee. | will provide similar information 
about the remaining conference agreements 
on the fiscal year 1992 appropriations bills. 

| look forward to working with the Appropria- 
tions Committee in the future. 

[Fact Sheet) 

CONFERENCE REPORT TO ACCOMPANY H.R. 
2698, AGRICULTURE, RURAL DEVELOPMENT, 
FOOD AND DRUG ADMINISTRATION, AND RE- 
LATED AGENCIES APPROPRIATIONS BILL, FIS- 
CAL YEAR 1992 (H. REPT. 102-239) 

The House Appropriations Committee filed 
the conference report to accompany H.R. 
2698, the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Bill for 1992 on 
Thursday, October 3, 1991. This conference 
report could be considered at any time. 

COMPARISON TO THE 602(b) SUBDIVISION 

The conference report provides $12,299 mil- 
lion in total discretionary budget authority, 
equal to the Appropriations subdivisions for 
this subcommittee. The estimated discre- 
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tionary outlays in the conference report are 
$2 million less than the subdivision total. 
These totals include amounts in both the do- 
mestic and international categories. 

COMPARISON TO DOMESTIC DISCRETIONARY 

SPENDING ALLOCATION 

The conference report provides $10,813 mil- 
lion of domestic discretionary budget au- 
thority, equal to the Appropriations subdivi- 
sion for this subcommittee. The conference 
report provides $9,928 million of domestic 
discretionary outlays, which are $2 million 
below the discretionary outlay subdivision 
for this subcommittee. A comparison of the 
conference report to the domestic spending 
allocations for this subcommittee follows: 


{In millions of dollars} 
riculture, Rural iations Bill overt+)/ 
2 ap- 3 —— under (—) 
propriations bi 602(b) subdivi- Committee 
— sion 602(b) subdivi- 
BA 0 = 
BA 0 BA 0 
Discretionary .... 4 9,928 10813 9,930 -2 
Mandatory! .... 37,888 29,486 37,888 29,486 — l 
Total ........ 48,701 39414 48,701 39416 -2 


authority, Im. outlays. 

1 — wh noe Ad Bry of existing law. 
COMPARISON TO INTERNATIONAL 
DISCRETIONARY SPENDING ALLOCATION 

The conference report provides $1,486 mil- 
lion of international discretionary budget 
authority for P.L. 480 Food for Peace pro- 
grams, equal to the Appropriations subdivi- 
sion for this subcommittee. The conference 
report provides outlays $1 million less than 
the subdivision for international discre- 
tionary outlays. 


{in millions of dollars) 
Agriculture, Rural Bill over(+)/ 
Development ap- ittee under (—) 
propriations bill  602(b) subdivi- Committee 
— sion 602(b) subdivi- 
BA 0 a 
BA 0 BA 0 


Discretionary... 1486 1,295 1,486 1.296 
BA = New budget authority, O = Estimated outlays. 


The Appropriations Committee reported 
the Committee’s subdivision of budget au- 
thority and outlays pursuant to Section 
602(b) of the 1974 Budget Act as amended in 
House Report 102-180. These subdivisions are 
consistent with the allocation of spending 
responsibility to House committees con- 
tained in House Report 102-69, the conference 
report to accompany H. Con. Res. 121, the 
Concurrent Resolution on the Budget for 
Fiscal Year 1992, as adopted by the Congress 
on May 22, 1991. 

PROGRAM HIGHLIGHTS 

The following are the major program high- 
lights for the conference report to accom- 
pany the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Bill for Fiscal Year 
1992: 


[In millions of dollars] 


Budget New 
10 x 

Agriculture programs: 
ity Credit 8 
E TS 
‘Animal and Plant Health Service 432 in 
State 1 Rica "Seg TT 
Federal Crop Insurance Corporation (mandatory in 2 
Food Safety and Inspection Service... in 431 


[in millions of dollars) 


Mr. GRADISON. Mr. Speaker, press reports 
indicate that the chairman of the Appropria- 
tions Committee intends to present a dire 
emergency supplemental within the next 2 
weeks. Quite frankly, | am amazed. We are 
barely a week into the new fiscal year, still 
considering regular appropriations for fiscal 
year 1992 operations, and the Appropriations 
Committee is already considering a dire emer- 
gency supplemental. 

The committee has a discretionary spending 
cap of nearly $200 billion. The discretionary 
dire emergency items are approximately $2.6 
billion—barely more than 1 percent of the 
available funds. If the need for these funds is 
such a dire emergency, why can’t the commit- 
tee find the funds within the cap? Are we to 
believe that the cap is so tight that not even 
1 percent of funds can be redirected from nor- 


agricultu' 

droughts. The chairman of the 
Committee says he needs $1.75 billion to ad- 
dress these emergencies. Today we are con- 
sidering the fiscal year 1992 agriculture appro- 
priations bill which contains over $50 billion in 
new budget . If these emergency 
items are so dire, why can’t the committee find 
room in a $50 billion measure for $1.75 bil- 
lion? Obviously, they must think that all of this 
$50 billion is more important than the $1.75 
billion emergency needs. Let us look at some 
of these higher priority items: $74 million for 
special research grants on such items as as- 
paragus, cranberries, a mechanical tomato 
harvester, Christmas tree root rot, mink, ma- 


same time that we are spending over $25 mil- 
pra alge OPAS EALES n hall 
lion for construction at State agricultural facili- 
ties including a road to the new stadium at 

North Dakota State University. 

The committee has also increased loan lim- 
for <e Rural Electrification Administration 
the Farmers House Administration to the 

„ budget agreement 
fall. This action effectively cancels the 


Committee thinks there is a real domestic 
emergency, then they should use some of the 
$200 billion reserved for domestic programs to 
meet those emergencies. 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of the conference report on H.R. 
2698, the bill providing appropriations in fiscal 
year 1992 for the Department of Agriculture 
and related agencies. This conference report 


represents a good and fair compromise with 
the measure passed by the other body, and | 
e 

. Speaker, | would like to thank the chair- 


man of the subcommittee, Mr. WHITTEN, and 
the ranking minority member, Mr. SKEEN, as 
well as their able and very fine staffs, for put- 


importation facility to be located in Davis, CA. 
The grape importation facility similarly will be 
located on land donated by the University of 
California and will be supported through indus- 


grape 
ties. The lack of quarantine facilities puts the 
U.S. industry at a severe 
eign producers which have access to the lat- 


est variety releases. 
The facility will provide grape quarantine 
services for commercial rowers and re- 
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use of chemicals in agricultural production. But 
the loss of major pesticides in the absence of 
alternative pest control technologies and man- 
agement systems could have severe eco- 
nomic impacts on U.S. agriculture and result 
in higher food prices, increased imports, and 
reduced exports of our agricultural products. 
Thus, it is imperative that we expand and ac- 
celerate research to control exotic pests, like 


versity of California, both of these facilities will 
serve as key national research resources. 

Mr. Speaker, | note that the conferees have 
included language which requires the U.S. De- 
partment of Agriculture [USDA] to report to the 
Congress on the issue of cereals containing 
fruit in the WIC food package by December 
31, 1991. | am most pleased that the con- 
ferees have underscored the significance of 
this issue in their conference report. 

This issue is one which | raised with my col- 
leagues on the committee earlier this year. 
The USDA as well as other Federal agencies 
and nutritional experts have advised us for 
years that fruit is an essential element of a nu- 
tritional diet. In fact, the USDA not only spe- 
cifically recommends that people should 
choose a diet which includes plenty of fruit but 
it distributes literature to WIC participants urg- 
ing that they use fruits in cereal. 

Nevertheless, the USDA continues to en- 
force a regulation which prohibits the inclusion 
of certain nutritious cereals in the WIC food 
package simply because these cereals contain 
fruit. For example, under the current regula- 
tions bran flakes would be eligible for distribu- 
tion in the WIC food package. However, when 
raisins are added to this cereal and it be- 
comes raisin bran, the cereal is no longer eli- 
gible because under the Department's inter- 
pretation of its own regulations, the fruit 
causes the cereal to exceed an arbitrary limit 
on sugar content in the cereal. 

This policy is totally inconsistent with the 
Department's own nutritional and dietary 
guidelines. Either fruit is good for you or it is 
not. Either you should use fruit in cereal or 
you should not. | would hope that the Depart- 
ment will acknowledge this glaring inconsist- 
ency in its policy and revise it to allow cereals 
containing fruit in the WIC Program as long as 
these cereals met all nutritional standards. 

Mr. Speaker, this issue was recently the 
subject of an editorial in the Sacramento Bee. 
The editorial notes that “like so many other 
governmental follies, this inconsistency is a 
case of good intentions defeated by the bu- 
reaucratic tools used to implement them.” At 
this point, | request that the full text of this edi- 
torial be printed in the RECORD. 

Mr. Speaker, the conference report rep- 
resents a balanced and sound compromise, 
and | urge its adoption. 

{From the Sacramento Bee, Aug. 30, 1991] 

USDA Vs. RAISIN BRAN 

Today’s breakfast menu is two scoops of 
government silliness. 

The U.S. Department of Agriculture 
(USDA), in its guise as the nation’s nutri- 
tional conscience, has been telling Ameri- 
cans loudly and often that they ought to eat 
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more fruit and more foods high in fiber. One 
good way to do both, department publica- 
tions suggest, is to begin the day with a 
high-fiber cereal topped with fruit—some- 
thing like Raisin Bran, for example. 

Except, that is, if you are on WIC, the 
Women, Infants and Children supplemental 
feeding program regulated by USDA. 

USDA makes sure that the foods that can 
be bought under WIC meet strict nutritional 
guidelines—breakfast cereals, for example, 
must be high in nutrients and low in sugar, 
like bran flakes. And it encourages program 
participants, pregnant women and preschool 
children, to eat iron-rich foods, such as liver, 
beans, whole-wheat cereals and raisins. 

But if you’re on WIC, don’t even think of 
buying your bran flakes and raisins in the 
same box. Under the WIC program, Raisin 
Bran is strictly off-limits, consigned to exile 
along with Cap'n Crunch and other breakfast 
confections. 

Like so many other governmental follies, 
this inconsistency is a case of good inten- 
tions defeated by the bureaucratic tools used 
to implement them. To assure that WIC re- 
cipients get nutritious food, USDA rules re- 
quire that breakfast cereals available under 
the program have no more than 6 grams of 
sugar per serving. The cereal in Raisin Bran 
meets that standard, but when raisins, full of 
natural fruit sugar, are thrown into the box, 
Raisin Bran flunks. 

That exasperates the Kellog Co., maker of 
Raisin Bran. WIC recipients buy more than 
$100 million worth of breakfast cereal a year, 
mostly Cheerios, made by rival General 
Mills. Kellogg officials have been trying for 
14 years to get USDA to agree that added 
fruit shouldn’t count against the sugar limit, 
so that Raisin Bran, one of the best selling 
cereals, can compete for a piece of that busi- 
ness. It points out that Raisin Bran is higher 
than Cheerios in iron, is generally less ex- 
pensive and meets the government’s objec- 
tive of trying to increase the consumption of 
fruit. 

Those facts this year finally caught the at- 
tention of prominent members of Congress, 
who’ve urged USDA to review its Raisin 
Bran ban, and quickly. With any luck, it 
won’t take 14 more years for USDA to re- 
verse its raisin silliness. 


Mr. GOODLING. Mr. Speaker, | rise in sup- 
port of H.R. 2698, a bill providing appropria- 
tions for agriculture, rural development, and 
related agencies for fiscal year 1992. 
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demonstration project. This funding will permit 
this demonstration to continue during this fis- 
cal year and will thus give the Education and 
Labor Committee the opportunity to further ex- 
amine its possible reauthorization. 

Mr. WEBER. Mr. Speaker, | rise in strong 
support of the conference report on H.R. 
2698, the appropriations bill for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and related agencies. | want to take 
this opportunity to commend the chairman of 
our subcommittee, the honorable JAMIE WHIT- 
TEN, for his work on this legislation. The chair- 
man has brought a bill to the floor which ad- 
dresses the needs of rural America in spite of 
tight budgetary constraints. 

| also want to thank the new ranking mem- 
ber of our committee, JOE SKEEN, for his ef- 
forts on this legislation. His concern and work 
on behalf of rural America is certainly reflected 
in this bill. 

Mr. Speaker, this bill has a number of wor- 
thy programs that | strongly support and de- 
served to be mentioned here today. However, 
| want to take this opportunity to talk about the 
increasing importance of the Food and Drug 
Administration and the need to ensure that 
this agency will have adequate funds to ac- 
complish its mission. As we move in to the 
1990’s, Mr. Speaker, the consumers of our 
Nation will continue to insist that their food is 
safe, pure, and wholesome. They will want to 
be assured that drugs and cosmetics are safe 
for their use. The consumers of our Nation, 
Mr. Speaker, are demanding that the FDA 
take an activist role on their behalf. 

The agency, and Congress, need to be in a 
position to respond to these new demands. | 
was glad to see that our subcommittee was 
able to provide over $725 million for the Food 
and Drug Administration. This money is sorely 
needed by the agency in order to carry out 
new legislative mandates recently placed on 
them by Congress. However, Mr. Speaker, | 
am afraid that this level of funding will not be 
adequate for the agency to accomplish its mis- 
sion in future years. Furthermore, | am dis- 
turbed by the continuing budgetary games that 
the administration continues to play with this 
agency. 

In the conference report, Mr. Speaker, the 
conferees provided that over $188 million of 
the appropriated amount would be available 
for the Food and Drug Administration when an 
Official budget request for this amount would 
be transmitted to Congress. The conferees felt 
that this was necessary since OMB and the 
Department of Health and Human Services 
routinely have not requested sufficient funds 
for this important agency. As the report states: 
“It is disheartening that these two agencies 
continue to resort to budget gimmickry by 
claiming fictitious user fees as part of the 
Food and Drug Administration’s annual budget 
request.” It would seem, Mr. Speaker, that the 
administration is intent on playing a game of 
Russian roulette with the funding request for 
this agency. Obviously, the administration’s 
approach funding this agency is penny wise 
but pound foolish. 

Mr. Speaker, it is my hope that when our 
subcommittee considers next year’s funding 
for the FDA that the administration will present 
us with an accurate funding request. Those 
groups who rely on this agency to ensure that 
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we have safe food and drugs are demanding 
it, Mr. Speaker, and | think it is time that Con- 
gress demands it as well. 

Mr. PENNY. Mr. Speaker, | rise in support 
of the conference report making appropriations 
for e and rural development for fiscal 
year 1992. In particular, | would like to point 
out one decision made by the conferees that 
| believe will yield great benefits for many 
years to come. 

This legislation will provide $4.5 million for 
the activities under the Alternative Agricultural 
Research and Commercialization Act of 1990 
[AARC] authorized in the 1990 farm bill. 

There is an urgent need for jobs and in- 
come in rural America. Based on much dis- 
cussion and a series of hearings before the 
House Agriculture Committee, we determined 
that AARC is the best way to increase the de- 
velopment and commercialization of new 
nonfood, nonfeed products made from farm 
commodities. New uses commercialization 
represents a significant opportunity to increase 
demand for agricultural commodities, thereby 
strengthening the agricultural sector and rural 
economies. 

From experience we know that the Govern- 
ment by itself or industry working alone is not 
bringing these products to the marketplace 
with the speed necessary in today’s competi- 
tive world. According to the Foreign Agri- 
culture Service, over 50 percent of U.S. agri- 
cultural exports are unprocessed bulk com- 
modities. Another 20 percent of exports have 
had some intermediate processing such as 
vegetable oil from soybeans. In contrast, over 
75 percent of the farm exports of the United 
Kingdom, France, Germany, and Italy are 
value-added products. The European Commu- 
nity controls over 50 percent of the world trade 
in value-added and high-value products, while 
the United States has merely 8 percent of that 
trade. Our loss in terms of jobs and income is 
tremendous. The Economic Research Service 
estimates that $15 to $20 billion could be 
added to farm income alone by substituting 
new crops and products for imports. 

Realistically, this country has to change the 
way it does business if it is to compete more 
effectively in international markets. Japan and 
other countries often assist their companies in 
commercializing technology, quite often U.S. 
technology. In this country, there are substan- 
tial barriers to moving these new products to 
the market which private companies just face 
alone. Three primary obstacles—coordination, 
high cost, and long-term risk-hamper and 
often prevent commercialization. 

In addition, our excellent Federal agricultural 
research system focuses primarily on increas- 
ing farm production rather than developing 
new uses and markets for farm products. In 
1988, about 1.5 percent of the total $900 mil- 
lion budget for the Agricultural Research Serv- 
ice and the Cooperative State Research Serv- 
ice was spent on nonfood products. Funding 
for new uses research was actually less since 
this $16 million includes feed and traditional 
textiles research. Even when researching new 
uses, researchers often do their work without 
talking with private companies and farmers 
about market needs and economic feasibility. 

In today’s increasing competitive world mar- 
ket, significant resources must be focused on 
developing new uses and assisting the private 
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sector to overcome the barriers to commer- 
cialization. Offering a company a patent or co- 
operative agreement is not enough—the public 
and private sectors must work in partnership if 
we are to grasp the opportunities presented by 


new uses. 
We enacted AARC to change the way the 
Government works with the private sector. 
This innovative program will help researchers 
and companies speed new uses from the lab- 
oratory to the marketplace. The key to AARC’s 
success is its independent with resources fo- 
8 AI plea aa Bea ell 


forts to get these new on the market. 
In addition to ing first-time funds for 
AARC, | think it is critical to send a strong 


message to the USDA that the intent of the 
authors of subtitle G was that AARC be a sep- 
arate entity within the Department, and not a 
part of the Agricultural Research Service 
[ARS]. There are some indications that the 
ARS would like to exercise control of AARC 
which would not, in my opinion, be in the best 
interests of the long-term development and 
commercialization of new products. Again, the 
intent of subtitie G is to create a separate en- 
tity with its own board of directors. 

We must implement a forward-looking in- 
dustrial age policy to maintain U.S. competi- 
tiveness in the value-added a sector, 
and not continue to deliver this sector to the 
Europeans. AARC can be an important part of 
that agricultural policy. | applaud the conferees 
for investing in the future of American agri- 
culture by providing funding for AARC. | look 
forward to working with them and the Depart- 
ment of Agriculture to implement this important 


irs. LOWEY of New York. Mr. Speaker, | 
rise in support of the conference report on 
H.R. 2698, the agriculture appropriations bill 
for fiscal year 1992. | would like to commend 
Chairman WHITTEN, my colleague from New 
York, Mr. MCHUGH, ranking minority member 
SKEEN, and the members of the subcommittee 
for their hard work on this bill. 

| am especially pleased that the subcommit- 
tee has approved my request for much-need- 
ed funds for Lyme disease research. As many 
of my colleagues already know, Lyme disease 
is a major health concern. In 1990 alone, 45 
States reported a total of nearly 8,000 cases 
of Lyme disease, a 1,600-percent increase in 
less than a decade. 

This disease is especially frustrating be- 
cause its symptoms mask themselves as other 
ailments, making it difficult to diagnose. The 
deer tick, which carries Lyme disease, is so 
small that many people may not know they 
have been bitten. In addition, the blood test 
currently used to detect Lyme disease is not 
100 percent accurate and is not guaranteed to 
catch the disease in every infected individual. 

For those reasons, it is very important that 
we move forward with efforts to prevent Lyme 
disease at its source. Preventive measures 
save health care costs and obviously eliminate 
a great deal of pain and suffering in the long 
run. One of the most logical ways to prevent 
the spread of Lyme disease is to curb the 
growth of infected tick populations, but re- 
search on tick control lags far behind that for 
other insect problems, such as seen 
r 

This legislation will provide USI JA 3 
ance to the New York Medical College’s work 
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in this important endeavor. USDA already con- 


ease and the fact the USDA's role should be 
expanded in this area, the subcommittee gen- 
F 
population ecology of deer ticks, and | appre- 
ciate the conferee’s foresight in retaining that 
earmark, This is the study of how to reduce 
deer tick populations and, in turn, prevent 
Lyme disease from continuing its dramatic 


qi 


paan, | thank the conferees for recognizing 

is problem and for their commitment to re- 
pips the spread of Lyme disease. 

Mr. CAMP. Mr. ph obs | rise in support of 

the conference report to accompany H.R. 


Among the various programs 
funded by this legislation is the special supple- 
mental food program for women, infants, and 
children [WIC]. The legislation provides $2.6 
billion for this excellent feeding program. 

| note that the conferees have included lan- 
guage in the conference report directing the 
Department of Agriculture to report back to the 
Congress on an issue which has become very 
troublesome to many of us in my own State of 
Michigan, as well as other parts of the coun- 


try. 

Presently, the Department enforces a regu- 
lation which prevents cereals, which would 
otherwise qualify for the WIC food package, 
from being included in the package simply be- 
cause these cereals contain fruit. 

| have referred to this policy as inconsistent. 
| believe it is inconsistent because, while the 
Department rules out for eligibility cereal that 
otherwise meets all of its nutritional require- 
ments simply because the cereal contains 
fruit, the Department distributes literature to 
WIC participants which encourages them to 
eat fruit and even urges them to use fruit in 
cereal. 

In addition, funds are included in this legis- 
lation now before us which will be used to pro- 
vide WIC participants with vouchers to pur- 
chase fruit. It simply does not make good 
sense nor does it make good policy to encour- 
age needy participants in the WIC Program to 
eat fruit and use it on their cereal and at the 
same time deny them the opportunity to obtain 
nutritious cereal simply because it contains 
fruit. Either fruit is good for you or it is not. 

Mr. Speaker, the Congress is giving the 
USDA an opportunity to address this inconsist- 
ency and take the initiative to correct it before 
the Congress finds it necessary to correct the 
inconsistency by passing legislation. | would 
hope that the USDA has the good sense to 
acknowledge this inconsistency in its policy 
and take whatever steps are necessary to dis- 
continue this policy of prohibiting nutritious ce- 
reals from being eligible in the WIC Program 
simply because they contain fruit. 

Mr. WISE. Mr. Speaker, | rise today to ex- 
press my support for the funding contained for 
the Wetlands Reserve Program in H.R. 2698, 
the Agriculture Appropriations Act for fiscal 
year 1992. 

The conferees were correct in including $46 
million for this vital program. | came to support 
this program this past summer when the Gov- 
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ernment Subcommittee on Govern- 
ment Information, Justice, and Agriculture, 
which | chair, conducted field hearings in 
Freeport, IL and Weston and Charleston, 
WV—my home State. 

At each of these hearings the subcommittee 
heard from farmers who were already 
strapped and having problems complying with 
the regulations surrounding the farming of 
prior converted wetlands or the prohibition of 
draining new ones. In spite of my firm belief 
that we should do everything we can to pre- 
serve wetlands | felt profound sympathy for 


upon land they used to earn a living and on 
upon which they pay taxes amounted to a tak- 
ing. Without proper compensation they felt that 
their ability to earn an income was arbitrarily 
being harmed. 

The funding contained in the appropriations 
bill is not a complete solution to the problem 
but it is an excellent beginning. Under this 
agreement 50,000 acres of wetlands can enter 
the reserve program in a five-State pilot 
project. | have supported this concept and will 
continue to do so. We must as a nation rec- 
oncile the need to preserve wetlands with the 
need to build, farm, and create infrastructure. 

The Wetlands Reserve Program as envi- 
sioned in the 1990 farm bill is by no means a 
cure for the U.S. wetlands woes. It does, how- 
ever, impact positively on several fronts. It be- 
gins to address wetlands preservation in the 
agricultural arena; this is an important first 
step in balancing the needs of our environ- 
ment with the reality of modern farming. It of- 
fers a method to enhance our wetlands inven- 
tory—in spite of a no-net-loss policy, we are 
losing thousands of acres of wetlands due to 
both natural and unnatural phenomena. And in 
an area of critical importance it presents an 
opportunity to study and learn about the cre- 
ation of wetlands. 

My subcommittee’s hearings left me with the 
clear impression that we have a long way to 
go to perfect the science of wetlands mitiga- 
tion. This pilot project offers us a chance to 
document the creation of wetlands on prop- 
erties which are the prime candidates for suc- 
cess: lands which once were wetlands. Under 
the Wetlands Reserve Program this is done, 
quite properly, by giving just compensation to 
the farmers whose participation in the program 
is contributing to the preservation of our envi- 


ronment. 

Mr. KILDEE. Mr. Speaker, | rise today in 
support of the conference report to accom- 
pany H.R. 2698, the fiscal year 1992 Agri- 
culture appropriations bill. This bill appro- 
priates funds for several child nutrition pro- 
grams under the jurisdiction of the Subcommit- 


gram for Women, Infants, and Children [WIC]. 
This $250 million increase will enable the pro- 
oer to provide approximately 500,000 addi- 
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The conference report also addresses the 
issue of cereals containing fruit in the WIC 
Program by directing the Agriculture Depart- 
ment to submit a report on the issue to the ap- 
propriate committees by December 31, 1991. 
This request is similar to one | made to Sec- 
retary Madigan in August. | fully support this 

contradictory practice 


viduals to consume more fruit as a means of 
improving their diet. It is my hope that this re- 
port from the Department will offer a plan for 
resolving this issue as soon as , and 
i alias Committee's ef- 


1 5 LAGOMARSINO. Mr. Speaker, although 
| have serious concerns about the amount of 
Federal subsidies in the agriculture appropria- 
tions conference report, | would like to express 
my support for the Supplemental Food Pro- 
gram for Women, Infants and Children [WIC]. 

At a time when budget deficits are sending 
shock waves through the economy, it is crucial 
that Congress cut wasteful spending, such as 
crop subsidies, at every available opportunity. 
This bill contains $7.8 billion in Federal crop 
subsidies. 

| would like to point out, however, that the 
conference report increases spending for the 
very successful WIC Program. Earlier this 
year, | wrote the agriculture 
conferees to urge their support for full funding 
of WIC. | am pleased that the bill includes 
$2.6 billion for the WIC 

| have long believed WIC is an effective use 
of taxpayers’ money. Research conducted by 
the National Bureau of Economic Research, a 
widely center of economic analysis, 
shows WIC to be the second most cost-effec- 
tive program for reducing infant mortality in the 
United States. In fact, the study found WIC to 
be particularly effective in reducing infant mor- 
tality rates among blacks in the United States, 
who now have rates double those of whites. 

There are few investments of Federal dol- 
lars as worthwhile as WIC, which results in 
savings in health care and in helping dis- 
advantaged young children—our future work 
force—reach their full potential. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield back the balance of my time. 

Mr. NATCHER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. Pursu- 
ant to the previous order of the House, 
the amendments in disagreement are 
considered as having been read. 

The Clerk will designate the first 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 25: Page 14, line 25, 
strike out 353,299,000 and insert: 
363, 978,000 
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MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
78,979,000. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 27: Page 15, line 2, 
strike out 399,000,000 and insert: 
3100, 000.000 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 27 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
**$97,500,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that Senate amend- 
ment numbered 28, 31, 61, 68, 75, 94, 111, 
116, 125, 127, 138, 162, 178, 202, 209, 212 213, 
214, 215, 219, 222, 227, 228, 229, 230, 231, 
232, 234, 235, 236, 237, 239, and 240 be con- 
sidered en bloc and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Ken- 
tucky? 

There was no objection. 

The text of the various Senate 
amendments referred to in the unani- 
mous-consent request are as follows: 

Senate amendment No. 28: Page 15, line 2, 
after 399,000,000 insert: of which 
$25,000,000 shall not be available for obliga- 
tion until September 20. 1992.“ 

Senate amendment No. 31: Page 15, line 16, 
strike out all after amended:“ down to and 
including “‘expenses;” in line 20 and insert: 
“$3,500,000 for higher education graduate fel- 
lowships grants under section 1417(b)(6) of 
the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977, as 
amended (7 U.S.C. 3152(b)(6)), including ad- 
ministrative expenses; $1,500,000 for higher 
education challenge grants under section 
1417(b)(1) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977, as amended (7 U.S.C. 3152(b)(1)), in- 
cluding administrative expenses; 
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Senate amendment No. 61: Page 24, line 7, 
after 3109 insert: Provided further, That 
$99,000 of these funds shall be available for a 
field office in Hawaii”. 

Senate amendment No. 68: Page 28, line 23, 
strike out all after regulations“ over to and 
including seq.“ in line 2 on page 29, and in- 
sert: Provided further, That funds contained 
herein shall be available for establishing and 
maintaining a National Appeals Division 
provided for under section 426 of the Agricul- 
tural Act of 1949.”’. 

Senate amendment No. 75: Page 35, line 24, 
insert: 

The Secretary of Agriculture is authorized 
to construct buildings and related facilities 
on federally owned land in Skagit County, 
Washington, for plant materials purposes: 
Provided, That the the total amount of ex- 
penditures for the buildings and facilities on 
the site shall be derived from, and shall not 
exceed, the amount of money received from 
the exchange of lands in Skagit County, and 
Bellingham, Washington. 

Senate amendment No. 94: Page 45, line 17, 
“property” insert: Provided, That up to 
$35,000,000 of these funds shall be made avail- 
able for section 502(g), Deferral Mortgage 
Demonstration”. 

Senate amendment No. 111: Page 47, line 
26, after ‘*$250,000,000"' insert: Provided, That 
loan funds made available herein shall be 
completely allocated to the States and made 
available for obligation in the first two quar- 
ters of fiscal year 1992”. 

Senate amendment No. 116: Page 48, line 7, 
strike out guaranteed loans“ and insert: 
unsubsidized teed loans and 
$15,350,000 shall be for subsidized guaranteed 
loans”. 

Senate amendment No. 125: Page 48, strike 
out lines 18 to 21 and insert: 

Hereafter, no funds in this Act or any 
other Act shall be available to carry out loan 
programs under the Agricultural Credit In- 
surance Fund at levels other than those pro- 
vided for in advance in appropriations Act. 

Senate amendment No. 127: Page 49, line 
11, after 3100, 000, 000 insert: Provided, That 
none of the funds made available in this Act 
may be used to make transfers between the 
above limitations”. 

Senate amendment No. 138: Page 52, line 9, 
after “ment’’ insert: Provided further, That 
$2,000,000 shall be available for grants to 
statewide private, nonprofit public television 
systems in”, 

Senate amendment No. 162: Page 56, strike 
out lines 16 to 19, and insert: 

Hereafter, no funds in this Act or any 
other Act shall be available to carry out loan 
programs under the Rural Electrification 
and Telephone Revolving Fund at levels 
other than those provided for in advance in 
appropriations Acts. 

Senate amendment No. 178: Page 59, line 
12, after office“ insert: Provided further, 
That none of the salaries and expenses pro- 
vided to the Rural Electrification Adminis- 
tration, and none of the responsibilities as- 
signed by law to the Administrator of the 
Rural Electrification Administration may be 
reassigned or transferred to any other agen- 
cy or office”. 

Senate amendment No. 202: Page 69, line 
15, strike out 8155, 524,000 and insert: “such 
sums as necessary”. 

Senate amendment No. 209: Page 72, after 
line 25, insert: 

Section 3 of the Saccharin Study and La- 
beling Act (21 U.S.C. 348 nt.) is amended by 
striking out “May 1, 1992” and inserting in 
lieu thereof May 1, 1997”. 

Senate amendment No. 212: Page 75, line 
11, strike out The“ and insert: “Hereafter, 
the”. 
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Senate amendment No. 213: Page 75, line 
12, strike out “under this Act” and insert: 
“for the Department of Agriculture”, 

Senate amendment No. 214: Page 76, line 
20, strike out Advances“ and insert: ‘‘Here- 
after, advances”. 

Senate amendment No. 215: Page 76, line 
21, strike out “in this Act”. 

Senate amendment No. 219: Page 77, line 
15, after Project,“ insert: the reserve fund 
for the Grasshopper and Mormon Cricket 
Control Programs,”’. 

Senate amendment No. 222: Page 77, line 
23, after ‘‘Program);"’ insert: Office of Inter- 
national Cooperation and Development, Mid- 
dle-Income Country Training Program;”’. 

Senate amendment No. 227: Page 78, line 6, 
after “Administration” insert “: Provided, 
That, hereafter, such appropriations are au- 
thorized to remain available until ex- 
pended”. 

Senate amendment No. 228: Page 78, line 
14, strike out “Notwithstanding” and insert: 
“Hereafter, notwithstanding”. 

Senate amendment No. 229: Page 81, line 
14, strike out “Funds provided” and insert: 
“Hereafter, funds appropriated to the De- 


partment of Agriculture”. 
Senate amendment No. 230: Page 81, line 
22, strike out ‘“Provisions’’ and insert: 


“Hereafter, provisions”. 

Senate amendment No. 231: Page 82, line 
11, strike out “Funds provided in this Act” 
and insert: “Hereafter, funds appropriated to 
the Department of Agriculture and the Food 
and Drug Administration“. 

Senate amendment No. 232: Page 84, line 8, 
strike out “When” and insert: “Hereafter, 
the Department of Agriculture, when”. 

Senate amendment No. 234: Page 85, after 
line 2, insert: 

Sec. 735. Of the $200,000,000 made available 
for the Market Promotion Program pursuant 
to section 203 (7 U.S.C. 5623) of the Agricul- 
tural Trade Act of 1978, $70,000,000 shall not 
become available for obligation until Sep- 
tember 30, 1992. 

Senate amendment No. 235: Page 85, line 
12, strike out “Notwithstanding” and insert: 
“Hereafter, notwithstanding”. 

Senate amendment No. 236: Page 85, line 
19, strike out Funds provided in this Act” 
and insert: “Hereafter, funds appropriated to 
the Department of Agriculture”. 

Senate amendment No. 237: Page 86, line 1, 
strike out “The” and insert: “Hereafter, 
the”. 

Senate amendment No. 239: Page 86, after 
line 20, insert: 

SEC. 741. Notwithstanding any other provi- 
sion of law, loan subsidy rates used in carry- 
ing out loan programs provided for in this 
Act shall not exceed those estimated by the 
Office of Management and Budget and pub- 
lished in the Budget of the United States 
Government for fiscal year 1992. 

Senate amendment No. 240: Page 86, after 
line 20, insert: 


EXTENSIONS OF PROVISIONS’ OF THE HOUSING 
ACT OF 1949 


Sec. 742. (a) RENTAL HOUSING LOAN AU- 
THORITY.—Section 515(b)(4) of the Housing 
Act of 1949 (42 U.S.C. 1485(b)(4)) is amended 
by striking September 30, 1991 and insert- 
ing September 30, 1992". 

(b) MUTUAL AND SELF-HELP HOUSING GRANT 
AND LOAN AUTHORITY.—Section 523(f) of the 
Housing Act of 1949 (42 U.S.C. 1490c(f)) is 
amended by striking “September 30, 1991” 
and inserting September 30, 1992”. 

Section 502(h)(3)(C) of the Housing Act of 
1949 (42 U.S.C. 1472 note) is amended by strik- 
ing all that follows “rural area“ and by in- 
serting a. after rural area“. 
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MOTION OFFERED BY MR, NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House 
recede from its disagreement to the 
amendments of the Senate numbered 
28, 31, 61, 68, 75, 94, 111, 116, 125, 127, 138, 
162, 178, 202, 209, 212, 213, 214, 215, 219, 
222, 227, 228, 229, 230, 231, 232, 234, 235, 
236, 237, 239, and 240, and concur there- 
in 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 34: Page 16, line 1, 
strike out ‘'$17,650,000" and insert 
“$17,391,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 34 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed by said amendment, 
insert: 320. 795,000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 35: Page 16, line 13, 
strike out ‘'$412,886,000" and insert: 
**$419,788,000"". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
**$430,711,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 36: Page 16, line 21, 
strike out 362,529,000 and insert: 
360, 769,000. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 36 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
“$75,270,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 48: Page 18, line 21, 
strike out ‘$9,079,000 and insert: 
10,397,000“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 48 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
“$11,347,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 49: Page 18, line 25, 
strike out ‘$17,253,000. and insert: 
“$17,149,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
“$17,715,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 50: Page 19, line 7, 
after “improvements” insert: Provided fur- 
ther, That $500,000 shall be available for a 
grant pursuant to section 1472 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3818), in 
addition to other funds available in this ap- 
propriation for grants under this section” 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 50 and concur therein 
with an amendment, as follows: In lieu of the 
sum named in said amendment, insert: 
**$462,000"’. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 52: Page 20, line 4, 
strike out ‘‘$426,903,000" and insert: 
“$415,987,000"". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 52 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 63: Page 25, after 
line 23, insert: 

In fiscal year 1992, $50,000,000 of section 
funds shall be used to purchase sunflower 
and cottonseed oil, as authorized by section 
1541 of Public Law 101-624, and such pur- 
chases shall be used to facilitate additional 
sales of such oils in world markets. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63 and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert: 

In fiscal years 1992 and 1993, section 32 
funds shall be used to promote sunflower and 
cottonseed oil exports to the full extent au- 
thorized by section 1541 of Public Law 101-624 
(7 U.S.C. 1464 note), and such funds shall be 
used to facilitate additional sales of such 
oils in world markets. . 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 64: Page 26, strike 
out lines 5, 6, and 7 and insert: 

“For expenses necessary to capitalize the 
Laboratory Accreditation Program, 
300,000,“ 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 64 and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted by 
said amendment, insert: 

“For expenses necessary to recapitalize 
Dairy Graders, $1,250,000, and to capitalize 
the Laboratory Accreditation Program, 
$600,000, making a total of $1,850,000”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 70: Page 32, strike 
out lines 1 to 13. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 70 and concur 
therein with an amendment, as follows: Re- 
store the matter stricken by said amend- 
ment, amended to read as follows: 

Notwithstanding the foregoing provisions 
of this Act, the reimbursement to the Com- 
modity Credit Corporation for net realized 
losses sustained, but not previously reim- 
bursed, in fiscal year 1992 shall not exceed 
$7,250,000,000. 

OPERATIONS AND MAINTENANCE FOR 
HAZARDOUS WASTE MANAGEMENT 

For fiscal year 1922, CCC shall not expend 
more than $3,000,000 for expenses to comply 
with the requirement of section 107(g) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act, as amend- 
ed, 42 U.S.C. 9607(g), and section 6001 of the 
Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. 6961: Provided, That ex- 
penses shall be for operations and mainte- 
nance costs only and that other hazardous 
waste management costs shall be paid for by 
the USDA Hazardous Waste Management ap- 
propriation. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 83: Page 42, line 4, 
after channels“ insert: Provided further, 
That not to exceed $10,000,000 of the amount 
appropriated shall be used for water quality 
payments and practices in the same manner 
as permitted under the program for water 
quality which is authorized by section 1439 of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990, such amount to remain 
available until expended for cost-share pay- 
ments, incentive payments, technical assist- 
ance and other disbursements as may be de- 
termined to be needed for this purpose”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 83 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert: 

Provided further, That not to exceed 
$6,750,000 of the amount appropriated shall be 
used for water quality payments and prac- 
tices in the same manner as permitted under 
the program for water quality authorized in 
chapter 2 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3838 et 
seq.)”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 88: Page 44, after 
line 19, insert: 


WETLANDS RESERVE PROGRAM 


For necessary expenses to carry out the 
Wetlands Reserve Program pursuant to sec- 
tion 1438 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (16 U.S.C. 3837), 
$91,000,000, to remain available until ex- 
pended, to be used for (1) payments for wet- 
lands easements, either in a lump sum or 
over a period of five to twenty years for per- 
manent easements, or over a period of five to 
twenty years for wetland easements which 
are not permanent but are, for thirty years 
or the maximum duration allowed under ap- 
plicable State law; (2) cost-share assistance 
for the cost of carrying out the establish- 
ment of conservation measures and practices 
as provided for in approved wetland reserve 
program contracts; (3) other appropriate 
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cost-share assistance for wetland protection; 
and (4) technical assistance: Provided, That 
this amount shall be transferred to the Com- 
modity Credit Corporation for use in carry- 
ing out this program: Provided further, That 
the Secretary is authorized to use the serv- 
ices, facilities, and authorities of the Com- 
modity Credit Corporation for the purpose of 
carrying out the program: Provided further, 
That none of the funds made available by 
this Act shall be used to enter in excess of 
98,000 acres in fiscal year 1992 into the Wet- 
lands Reserve Program provided for herein. 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 88 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert: 

WETLANDS RESERVE PROGRAM 

For necessary expenses to carry out the 
Wetlands Reserve pursuant to sub- 
chapter C of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3837), 
$46,357,000, to remain available until ex- 
pended: Provided, That none of the funds 
made available by this Act shall be used to 
enter in excess of 50,000 acres in fiscal year 
1992 into the Wetlands Reserve Program pro- 
vided for herein: Provided further, That the 
Secretary is authorized to use the services, 
facilities, and authorities of the Commodity 
Credit Corporation for the purpose of carry- 
ing out the Wetlands Reserve Program. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 103: Page 46, line 9, 
strike out 38306. 100, 000 and insert: 
319,900,000. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 103 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert: ‘$319,900,000; and in addition 
such sums as may be necessary, as author- 
ized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to 
carry out the Rental Assistance Program 
under section 521(a)(2) of the Act’’. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 
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There was no objection. 

The pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SP. pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 107: Page 47, line 
17, strike out 3509, 000, 000“ and insert 
**$774,000,000"’. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 207 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
“*$488,750,000"". 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman form Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 108: Page 47, line 
18, strike out all after “loans,” down to and 
including loans' in line 19 and insert: 
“*$1,922,140,000, of which $1,000,000,000 shall be 
for unsubsidized guaranteed loans and 
$182,140,000 shall be for subsidized guaranteed 
loans“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 108 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert: ‘'$2,832,140,000, of which 
$1,800,000,000 shall be for unsubsidized guar- 
anteed loans and $182,140,000 shall be for sub- 
sidized guaranteed loans“. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 156: Page 56, line 4, 
after funds“ insert: Provided further, That 
no funds appropriated in this Act may be 
used to develop or implement any other test, 
ratio, or criteria to deny or reduce loans or 
loan advances’’. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 156 and concur therein 
with an amendment, as follows; In lieu of the 
matter inserted by said amendment, insert 
Provided further, That no funds appro- 
priated in this Act may be used to imple- 
ment any other criteria, ratio, or test to 
deny or reduce loans or loan advances”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 176: Page 59, line 5, 
strike out all after than“ down to and in- 
cluding ‘‘assistance’’ in line 7 and insert: 
“$500,000 nor more than $1,500,000 of this ap- 
propriation shall be expended to provide 
community and economic development tech- 
nical assistance and programs“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 176 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert: ‘$500,000 nor more than 
$1,000,000 of this appropriation shall be ex- 
pended to provide community and economic 
development technical assistance and pro- 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


October 8, 1991 


Senate amendment No. 177: page 59, line 9, 
strike out all after “REA” down to and in- 
cluding office“ in line 12 and insert “whose 
full time responsibilities are to administer 
such community and economic development 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 177 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert and whose full-time respon- 
sibilities are to administer such community 
and economic development programs”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 184: Page 62, line 
16, after 1993 insert, of which up to 
$5,000,000 may be used to carry out the farm- 
er’s market coupon demonstration project”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 184 and concur therein 
with an amendment, as follows: In lieu of the 
sum named in said amendment, insert 
83,000,000 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: ; 

Senate amendment No. 205: Page 71, strike 
out lines 1 to 21. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 205 and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed to read as follows: 
SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies owed 
to or owned by the United States for re- 
search activities authorized by section 
104(c)(7) of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(c)(7)), not to exceed $1,062,000: 
Provided, That not to exceed $25,000 of these 
funds shall be available for payments in for- 
eign currencies for expenses of employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), as amended by 5 U.S.C. 3109. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 241: Page 86, after 
line 20, insert: 

Sec. 743. None of the funds appropriated or 
otherwise made available by this Act shall 
be used to issue a final regulation to carry 
out section 214 of Public Law 98-180. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 241 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert: 

Sec. 743. The Secretary shall ensure that 
no funds made available to carry out section 
515 of the Housing Act of 1949, as amended, 
shall be used in a manner that differs from 
the Department’s policies or practices in ef- 
fect on July 1, 1991. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair recognizes the 
gentleman from Mississippi [Mr. WHIT- 
TEN] for 30 minutes. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I say that I appre- 
ciate the handling of this bill by the 
vice chairman of the Committee on Ap- 
propriations, the gentleman from Ken- 
tucky [Mr. NATCHER]. 

Mr. Speaker, I think that I should 
say for the RECORD here, in view of the 
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information which has been given to 
the membership, that a statement from 
a legislative committee takes prece- 
dence over what the Committee on Ap- 
propriations provides. That is abso- 
lutely untrue under all the decisions. 

The law is that money shall be used 
for the purposes for which appro- 
priated. I want to make that clear, and 
I have had to point that out over and 
over. Section 1301 of title 31 of the 
United States Code provides that ap- 
propriations shall be applied only to 
the objects for which the appropria- 
tions are made. We have repeated that 
provision of law as section 726 of the 
bill. 

Both the House and Senate reports 
state there is no money in the bill for 
the proposed Rural Development Ad- 
ministration. A committee report is 
the best place to determine the inten- 
tion of the act. 
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In the instant case here we have the 
Farmers Home Administrator, who ad- 
vised us that he was going to do what 
he was told to do. I called his attention 
to the fact that he is going to do what 
he has appropriations to do. If not, we 
will have to make such investigation 
and take such action as should be nec- 
essary. 

So I want to clear the record by 
pointing out that the law provides that 
money shall be used only for the pur- 
poses for which appropriated. Any 
statement from any legislative com- 
mittee telling us what to do becomes 
secondary to what the Congress has 
done through the Appropriations Act. I 
want to make that plain. 

Mr. Speaker, at this time I want to 
thank everybody on the subcommittee 
on the House and the Senate side. 
There were 241 Senate amendments 
that we worked out together. We are 
together on this conference agreement. 

Again, Mr. Speaker, agriculture is 
basic to our general economy. I have 
tried to point that out time and time 
again, and it is still true. If we are 
going to come out of this situation 
that we face and avoid a real depres- 
sion, we are going to have to go back 
to producing. You cannot have $4 or $5 
trillion of obligations outstanding un- 
less you produce more to handle it. 
You cannot handle it by cutting back. 

Mr. Speaker, I want to say thank you 
to everybody concerned, including the 
staff. 

The SPEAKER pro tempore. The gen- 
tleman from Indiana [Mr. MYERS] is 
recognized for 30 minutes. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, I have had the privilege 
of serving with the chairman, the gen- 
tleman from Mississippi [Mr. WHITTEN] 
for a number of years, 25 in fact. What 
the chairman says is certainly true. 
Often agencies and departments do for- 
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get the appropriations process, and 
after they get the money they do what 
they want to do with it; but I can tell 
you that under the leadership of our 
chairman, the gentleman from Mis- 
sissippi [Mr. WHITTEN], there comes a 
day of reckoning. If that does happen, 
there will be another day to consider. 

So I certainly want to reiterate and 
support the chairman that this com- 
mittee is concerned about making sure 
that the wishes of Congress are carried 
out by the various agencies, including 
the Department of Agriculture, so I do 
thank the gentleman for his remarks. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I say thank you to 
my friend. It is always a pleasure to 
work with him. He always does more 
than his share, and the same goes to 
the gentleman from Kentucky. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman, and I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Mississippi [Mr. WHITTEN]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


. 


MAKING IN ORDER AT ANY TIME 
ON WEDNESDAY, OCTOBER 9. 
1991, OR ANY DAY THEREAFTER, 
CONSIDERATION OF CON- 
FERENCE REPORT ON H.R. 2942, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1992 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the provisions of clause (2) of rule 
XXVIII, that it be in order at any time 
on Wednesday, October 9, 1991, or any 
day thereafter, to consider the con- 
ference report, amendments in dis- 
agreement, and motions to dispose of 
amendments in disagreement, to the 
bill (H.R. 2942), making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1992, and for 
other purposes, and that the conference 
report and the Senate amendments be 
considered as read when called up for 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


CONFERENCE REPORT ON H.R. 2426, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS ACT, 1992 
Mr. HEFNER. Mr. Speaker, I call up 

the conference report on the bill (H.R. 

2426) making appropriations for mili- 

tary construction for the Department 
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of Defense for the fiscal year ending 
September 30, 1992, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 3, 1991, at page 25053). 

The SPEAKER pro tempore. The gen- 
tleman from North Carolina [Mr. HEF- 
NER] will be recognized for 30 minutes, 
and the gentleman from California [Mr. 
LOWERY] will be recognized for 30 min- 
utes. 

The Chair now recognizes the gen- 
tleman from North Carolina [Mr. HEF- 
NER]. 

GENERAL LEAVE 

Mr. HEFNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report and the 
amendments in disagreement on the 
bill, H.R. 2426, and that I may include 
extraneous and tabular material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. HEFNER. Mr. Speaker, I yield 
myself as much time as I may 
consume. 

Mr. Speaker, the conference report 
we present to the House today for mili- 
tary construction and family housing 
appropriations contains agreements on 
about 300 line items. 

Before I summarize the conference 
action, I would like to take this time 
to thank the ranking minority member 
of the Military Construction Sub- 
committee, Mr. LOWERY, for his co- 
operation and diligence all year long so 
we can be here today to present this 
conference report to the House. Mr. 
LOWERY has been very helpful in mak- 
ing this a bipatisan effort. I also want 
to thank all the other members of the 
subcommittee for their bipartisan sup- 
port, especially our committee chair- 
man, JAMIE WHITTEN, for his leader- 
ship. 

Mr. Speaker, the conference agree- 
ment on H.R. 2426 that we are present- 
ing to the House provides for $8.56 bil- 
lion in budget authority of which $759 
million is to fund both rounds of base 
closures and realignments. 

Mr. Speaker, the conference agree- 
ment is under the President’s request 
by $55 million. It is within our commit- 
tee’s section 602 allocations for both 
budget authority and outlays. For 
about 8 years, the military construc- 
tion program has been at about the 
same level with no growth. In fact, 
when compared to the fiscal year 1985 
level, this bill has experienced 30 per- 
cent real negative growth. So, the con- 
ference agreement is not a budget bust- 
er. 

Mr. Speaker, the conference agree- 
ment reduces the President’s request 
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for overseas spending by about $102 
million which represents a reduction of 
about 32 percent. The conference agree- 
ment also reduces the President’s re- 
quest for NATO infrastructure funds by 
$134 million or 37 percent. In the 10 
years that I have been a member of 
this committee, this committee has 
consistently reduced the President’s 
budget request for overseas funding 
and requested our allies share more of 
the burden. I think we have been suc- 
cessful in this effort. I also believe 
these overseas reductions have been 
prudent actions in light of the changes 
occurring throughout the world and es- 
pecially in view of the reduced threat 
in Europe and peace initiatives that 
are occurring with the Soviet Union. 

With regard to construction of a new 
base in Italy, the conference agreement 
prohibits the use of unobligated NATO 
infrastructure funds from being used 
for construction of a base to support 
the relocation of the 40lst Tactical 
Fighter Wing to Crotone, Italy. The 
prohibition is identical to last year’s 
prohibition which in effect holds up ob- 
ligating any funds for a year. 

On the domestic side, the conference 
agreement provides more funds than 
were requested by the President for 
base closures and realignments. In ad- 
dition, the conference agreement ear- 
marks a floor of $220 million in order to 
help expedite cleanup of closed bases so 
that land can be transferred in a time- 
ly manner to mitigate or minimize eco- 
nomic losses. 

The conference agreement also pro- 
vides $629 million for Guard and Re- 
serve components which is $61 million 
below last year’s level but over the 
President’s request. 

The conference adds funds for two of 
the most important quality of life pro- 
grams in the military—housing and 
medical facilities. For housing, the 
conference agreement is $350 million 
over last year’s level and $27 million 
over the President’s request. 

The conference agreement provides 
$15,000,000 under the base closure I ac- 
count to begin initiation of a medical 
center to replace Womack Army Com- 
munity Hospital at Fort Bragg, NC. 
The facility will serve the second larg- 
est Army catchment area beneficiary 
population, both active and CHAMPUS 
eligibles. 

With regard to the construction at 
Whiteman Air Force Base for basing of 
the B-2 bomber, the conference agree- 
ment provides funding of $29,500,000 in- 
stead of $49,500,000 as requested. The 
conferees also direct the Air Force to 
program its projects consistent with 
the number of funded operational 
planes in the event future procurement 
action limits the number of planes. 

The conference agreement provides 
$43 million for replacement and repair 
of facilities destroyed or damaged by a 
tornado at McConnell Air Force Base, 
KS. 
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The agreement provides $11.4 million 
instead of the $36.5 million as requested 
for a trestle replacement at Earle 
Naval Weapons Station, NJ. The dif- 
2 will be funded by the NATO al- 
ies. 

The conference agreement provides 
funding in the amount of $132 million 
for ammunition demilitarization facili- 
ties at four sites—Anniston Army 
Depot, Umatilla Army Depot, Pueblo 
Army Depot and Tooele Army Depot. 

The conference agreement provides 
$80 million for the final phase of fund- 
ing for the J-6 Large Rocket Test Fa- 
cility at Arnold Engineering Develop- 
ment Center, TN. 

The conference agreement applies a 
general reduction of $148 million 
against various accounts. The general 
reduction reflects prior year funded 
projects that are no longer required be- 
cause of base closure II action. A list of 
those projects follows, for which funds 
have been obligated. The conference re- 
port makes it clear that the general re- 
duction is to be applied against these 
projects and not against other funded 
projects. 

The following projects are no longer 
required due to base closure: 


Army: 
Fort Ord, CA: Automated 
Record Fire Range 
Sacramento Army Depot, 
CA: Microwave/Radar 
Maintenance Facility 
Fort Benjamin Harrison, 
IN: 


1 $2,450,000 
13,900,000 


Navy: 

Moffett Field Naval Air 
Station, CA: Child Care 
GG aio tnadevsnvscapeccrvescer 

Tustin Marine Corps Air 
Station, CA: Flight 
Line Security Improve- 


12,350,000 


tion, CA: Wharf Utili- 
ties Upgrade . . . . . 
New London Naval Un- 
derwater Systems Cen- 
ter, CT: 
Electronmagnetic Sys- 
tems Laboratory 
Philadephia Naval Ship- 
yard: Hazardous and 


23,520,000 


112,600,000 


Warehouse 
Warminister Naval Air 
Development Center, 
PA: Aircraft Tech- 
nologies Laboratory .... 
Exmouth Harold E. Holt 
Naval Communications 
Station, Australia: 
Fire Protection System 
Air Force: 
Williams AFB, AZ: 
Water Supply Complex 
Add to and Alter Flight 
Simulator . .. 


7.000, 000 


210,770,000 


1610,000 


11,850,000 


2.400,000 
22,350,000 


2900,000 


12,700,000 


— 22ũ2ð 
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Convoy Road 
Water Well and Ele- 
vated Storage. . 
Castle AFB, CA: 
Combat Crew Training 
e 
Security Police Oper- 
ations Facility ......... 
Standardized Evalua- 
tion Center ............... 
Lowry AFB, CO: Preci- 
sion Measurement 
Equipment Lab ............ 


MacDill AFB, FL: 
F-16 Avionics Shop 
Fuels Mobility Support 
Equipment Ware- 
1 AE TEE 


Command Post 
Renovate Dormitory ... 
Child Development 

F ENE 

England AFB, LA: 

Add to and Alter Air- 
craft Corrosion Con- 
trol Facility . . 

Alter Dormitories ........ 

Base Supply Complex 

Loring AFB, ME: Dor- 
( 
Wurtsmith AFB, MI: Add 
to and Alter Child De- 
velopment Center 
Myrtle Beach AFB, S. C.: 

Add to and Alter Air- 

craft Maintenance Unit 

Faeinities es desssere 
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500, 000 
850,000 


23,000,000 
22,000,000 
22,200,000 


12,200,000 
13,550,000 


1940,000 
27.900, 000 


150,000 
22.500,000 


22,000,000 


12,700,000 
13,200,000 
14,100,000 


28,500,000 


2960,000 


12,350,000 


Bergstrom AFB, TX: Add 
to Child Development 
Center 

Carswell AFB, TX: 

Noise Suppressor Sup- 
port Facility ............. 
Aircraft Parking Apron 
Fri 


Acquisition ............... 


tem 
Defense agencies: Philadel- 
phia Naval Shipyard, PA: 
Medical/Dental/Occupa- 
tional Health Clinic ........ 
Air National Guard: 
Fort Devens Annex, MA: 
Communications-Elec- 
— Training Com- 


Air Force Reserve; 
Richards-Gebaur AFRS, 
MO: Jet Fuel Storage 
CGOMPION E ATT, 
Rickenbacker ANGB, OH: 
Add/Alter Facilities for 


Alter 

nance Dock . 

1 Fiscal year 1990: 
Army ... 


Navy . 

Air For 
Air National Gi 
Air Force Reserve ... 


Fuel 


Mainte- 


ssssssssessrssssasaaressssrssnnssssane 


1 2,400,000 


1650,000 
21,350,000 
2 566,000 
29,700,000 


211,600,000 


13,000,000 


2400,000 
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INOS aa An 14,290,000 
Free e 35,826,000 
Defense Agencies .... 11,600,000 
Air National Guard . 400,000 
Air Force Reserve 500,000 
DONA annaa 68,216,000 

Totals: 

A/ AAA 11,950,000 
No 37,850,000 
Air Force ................ 72,366,000 
Defense Agencies .... 11,600,000 
Air National Guard . 3,400,000 
Air Force Reserve 11,100,000 
r 148,266,000 


I want to assure the Members of this 
House that this bill is a bipartisan ef- 
fort. The bill cuts overseas programs, 
it provides sufficient funds to keep 
base closures on track. It increases the 
amount for quality of life projects that 
contribute to retention of our service 
men and women. It provides funds for 
revitalizing an aging physical plant 
which is, on the average, over 50 years 
of age. I urge Members to support the 
conference report. 

At this point, I reserve the balance of 
my time and submit for the RECORD a 
comparative statement of budget au- 
thority. 
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Conference 

FY 1901 FY 1982 compared with 

Enacted Estimate House Senate Conference enacted 

Military construction, Army 1/ beet eee 748,137,000 870,170,000 877,585,000 798,770,000 880,820,000 + 134,683,000 
Rescission — — 116,745,000 ÄL.—.— -39,000,000 -30,000,000 -39,000,000 +77,748,000 
Total, Military construction, A i ———G·ͤ—. 629,362,000 870,170,000 838,585,000 738,770,000 841,820,000 +212,428,000 
Military construction, Navy 2/ ........ — — ‘1, 182,808,000 878,420,000 848,429,000 878,211,000 883,859,000 -248,747,000 
nn — —öꝓ—ä— i — 8. 200. % T — -58,382,000 -58,392,000 -58,302,000 -50,192,000 

Total, Military construction, Navy ( 1. 128, 408, 000 879,420,000 782,037,000 821,819,000 827,467,000 -298,939,000 
Military construction, Alr F—8N—ð7/————.—.— 949,004,000 1,151 ,020,000 1,129,420,000 967,570,000 1,005,954,000 +56,860,000 
N56 3s —7vv¼.—vÄ—vç2ꝗV. . 81.0.0, on.snseveersvrennnrevennerse -94,400,000 -94,400,000 -94,400,000 -43,010,000 
Total, Military construction, Alr Force e. 897,704,000 1,151,020,000 1,035,020,000 873,170,000 911,554,000 + 13,880,000 
Military construction, Defense tf. —.—:.—.———.—. 601,288,000 725,700,000 745,980,000 654,330,000 724,740,000 + 123,482,000 
N88 ———————————— 100000 —1ͤĩ1„7U“ x ———— see +68,119,000 


Total, Military construction, Defense agencies ü. 533,168,000 725,700,000 745,980,000 664,330,000 724,740,000 


Homeowners Assistance Fund, Defense ———.— — 5,100,000 84,000,000 84,000,000 84,000,000 84,000,000 +78,900,000 
Total, Family housing: 
New budget (obligational) authority (net) 3 3,294,583,000 3,618,200,000 3,683,443,000  3,471,233,000 3.844, 74. 80, 180,000 
eee 68.84, 758, 0%  (3,818,325,000)  (3,683,568,000)  (3,471,358,000) 8,84. 0e ο e (. 280,070,000} 
fuser —————27—rr7r——— 889088800 — —̃ͤ— — — (+69,985,000) 
Applied to debt tdονẽn ——̈————. (-250,000} (125,000) (125,000) (-125,000) (125,000) (+ 125,000) 
Base realignment and closure account, Part | 986,100,000 633,600,000 658,600,000 674,600,000 858,600,000 -339,500,000 
Base realignment and closure account, Part Il — — 100,000,000 100,000,000 297,000,000 100,000,000 + 100,000,000 
Grand total: 
New budget (obligational) authority ) .  8,382,171,000 6.818,30 8, 483,006,000  8,489,025,000 8. 862. 808,0 0  +200,425,000 
App, (3.874. 840, 00% (8.8 18.458.000 (8,672,923,000) (8.688. 9. 0 (8. 752,513,000) (+77,873,000) 
Applied to debt roπσ̊ . (-250,000) (-125,000) (125,000) (-125,000) (125,000) (+ 125,000) 
Resch... E 124 Ges oοõ e (189,782,000) (-180,782,000) (+ 122,627,000) 
1 1 
Operations Fund (OBOF) 5/(continued) Military Construction 
2/ FY 1992 Estimates include $221,620,000 requested under the DBOF Seven Pecs . $30,780,000 
3/ FY 1962 Estimates include $25,640,000 requested under the DBOF Planning and design.......... 3,200,000 
4/ FY 1902 Estimates include $154,100,000 requested under the DBOF Family Housing 
5/ Budget request to repair or replace facilities damaged by a tomado at McConnell AFB, Contruction. . 10,000,000 
Kansas on April, 20, 1991 was submitted by the President on June 28, 1991 Marten . 1,800,000 


(H. Doc. 102-107) as shown in table to the right: Planning and desen 800.000 
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Mr. LOWERY of California. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

Mr. Speaker, first I would like to 
thank the chairman of the Military 
Construction Subcommittee, the gen- 
tleman from North Carolina, for his 
leadership and diligence in bringing 
this bill to conference. 

There are many changes taking place 
in the world today, and this bill re- 
flects those changing realities. As the 
chairman, the gentleman from North 
Carolina [Mr. HEFNER} stated, we re- 
solved over 300 differences. We are pre- 
senting to the House a conference re- 
port which is balanced and fair. 

The conference agreement on H.R. 
2426 contains $7.8 billion for military 
construction and family housing. Also 
included is $658.6 million for continued 
funding of the 1988 base closures and 
$100 million for the 1991 base closures. 

When combined, the total appropria- 
tion is $8.56 billion. This is within our 
602(b) allocation and below the budget 
request by $55.7 million. In addition, it 
is important my colleagues understand 
that although we are moving the ap- 
propriation bill prior to completion of 
the authorization conference, the 
projects included in this bill will be 
subject to that authorization. 

Mr. Speaker, an issue that has con- 
tinued to prompt much debate is the 
relocation of the 40lst Tactical Fighter 
Wing from Torrejon, Spain, to Crotone, 
Italy. The conference report before the 
House includes a provision which pro- 
hibits U.S. contributions to the NATO 
infrastructure account for the con- 
struction of Crotone for another year. 
It is important that my colleagues re- 
alize the United States has committed 
$46 million, based on current exchange 
rates, toward the construction of the 
runway and utilities. It is the con- 
ferees’ understanding that this con- 
struction, which began last summer, 
has experienced delays and will not be 
complete until February 1993. While 
the language in the conference report 
does not impact this $46 million, it 
does prohibit the United States from 
committing itself any further during 
fiscal year 1992. 
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The conferees have expressed support 
for a minimum cost barebones base at 
Crotone and it is our intention to re- 
visit this issue next year. 

Mr. Speaker, this conference report 
looks very similar to those which have 
overwhelmingly passed the House the 
past few years. We have provided funds 
in support of weapon systems, taken 
care of quality of life projects, reduced 
funding for construction overseas, in- 
creased funding for the Guard and Re- 
serves, and provided the necessary 
funds to implement base closures. It is 
a good agreement and one which de- 
serves the support of my colleagues. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 


CONGRESSIONAL RECORD—HOUSE 


Pennsylvania [Mr. MCDADE], a ranking 
member of the full Committee on Ap- 
propriations. 

Mr. MCDADE. Mr. Speaker, I thank 
my colleague for yielding to me, and I 
will be very, very brief. I want to com- 
mend my friend, the gentleman from 
North Carolina [Mr. HEFNER], chair- 
man of the Subcommittee on Military 
Construction of the Committee on Ap- 
propriations, and the gentleman from 
California [Mr. LOWERY], for doing a 
superb job on a very important and dif- 
ficult bill. They had an enormous num- 
ber of disagreements with the Senate, 
over 300 line items, and they have re- 
solved all of them. They have taken 
care of the quality-of-life issues which 
have been referred to, that are the life- 
line of the troops of this Nation, the 
men and women who serve in the 
Armed Forces. 

Mr. Speaker, it is a lifeline that leads 
to retention, to morale, to all of those 
things that are so important to a well- 
performing and well-rounded group 
who serve this country at home and 
abroad. 

They have done a superb job in meet- 
ing them. 

Mr. Speaker, they have done some- 
thing else that needs the House’s at- 
tention. They found the money to in- 
clude $43 million to replace and repair 
damaged facilities at McConnell Air 
Force Base, which was hit by a tornado 
in April. They did not wait for a sup- 
plemental. They found the money in 
the bill. I congratulate them for doing 


80. 

Mr. Speaker, this bill is clearly with- 
in the section 602(b) allocation. I have 
no hesitancy in recommending that it 
be adopted by the House. 

Mr. LOWERY of California. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. HEFNER. Mr. Speaker, I yield 
such time as he may consume to the 
ranking majority member of the sub- 
committee, the gentleman from Arkan- 


sas [Mr. ALEXANDER]. 

Mr. ALEXANDER. I rise in support of 
this conference report. 

I want to give particular attention to 
an amendment I offered. That amend- 
ment includes language which has one 
single purpose: to make clear that Con- 
gress intends for the Defense Depart- 
ment to extend the fullest possible co- 
operation to groups working to formu- 
late and implement reuse plans for 
those bases on both the 1988 and 1991 
closure list. 

Mr. Speaker, I would like to quote 
the language for the RECORD. 

The conferees intend that the Department 
of Defense and the military departments will 
extend the fullest cooperation to State and 
local governments and to local entities con- 
stituted to formulate and implement reuse 
plans for military installations scheduled for 
closure under recommendations made pursu- 
ant to Public Law 100-526 and Public Law 
101-510. 

Eaker Air Force Base in my district 
is one of the bases to be closed. 
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That’s not good news. 

But, there is good news—the local 
community has banded together to 
market this fine facility, to make it 
home to new businesses and industries. 

I recently invited my friend Fred 
Smith, president and chief executive 
officer of Federal Express, on a tour of 
the base to explore the potential for es- 
tablishing a heavy maintenance facil- 
ity—and we have high hopes that some- 
day aircraft of FedEx will replace the 
aircraft of the Air Force. 

We are confident that good things 
will happen at Eaker—but we need a 
little cooperation from our friends— 
over across the river in the Pentagon. 

In meeting with community leaders 
working on this reuse project, it was 
reported to me that they were facing a 
maze of redtape and formidable bureau- 
cratic roadblocks in their efforts to 
market this base. 

Let me set out just a few examples: 

Requests for even the most routine 
information is being bounced from 
place to place, when those decisions 
should be made quickly as the local 
base level. 

The square footage of a building or 
information on the water treatment 
plant does not involve national secu- 
rity, and requests for such information 
should not have to go through so many 


ds. 

In industrial recruitment, time is of 
the essence. 

Recently, an industrial prospect 
wanted a tour of the base, but only 
gave local officials a 24-hour notice. 
The request for the tour was turned 
down by base officials and the local 
reuse committee was told 5 days ad- 
vance notice was required. 

Space on the base was denied to me 
when I wanted to send a member of my 
Washington staff to Eaker to meet 
with civilian employees about to lose 
their jobs. The visit had on purpose: To 
see if my office could assist these con- 
stituents in facing this traumatic situ- 
ation. 

The Air Force first said that space 
could not be provided because such vis- 
its were of a partisan political nature. 

I was shocked at such a characteriza- 
tion. I remain shocked and will con- 
tinue to press this issue until I have 
the answers I want. 

As a result of this decision my staff 
member had to change locations on 
each of the 3 days he met with civilian 
employees. 

He met with these constituents, not 
for partisan political purposes, but to 
offer a helping hand to people facing a 
major disruption in their lives. 

Mr. Speaker there are other exam- 
ples—but the end result is the same. 
For whatever reason, the Pentagon has 
apparently decided that it’s business as 
usual at these bases. 

Well, I’m here to tell them, it’s not 
business as usual. 

The closure of Eaker Air Force Base 
will cause major economic disruption 
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and deeply affect the lives of many, 
many people. 

We have accepted the closure of the 
base and are looking to the future. But, 
to succeed in our efforts, to ensure the 
future, we must have the cooperation 
of the Pentagon. 

The reuse efforts will succeed, but 
they will succeed more rapidly if they 
are not choked by redtape and hindered 
by bureaucratic roadblocks. 

These obstructions aren’t what we 
need. 

What we need is a little help from 
our friends—and this language will en- 
sure that we get it. 

I have today written to Air Force 
Secretary Donald Rice and to the com- 
mander at Eaker Air Force Base in- 
forming them of this action—and ask- 
ing that they comply. 

I can assure you that I will be in 
close touch with the situation in the 
days and weeks ahead. 

[The letters referred to are as fol- 
lows:] 


CANNON HOUSE OFFICE BUILDING, 
Washington, DC, September 9, 1991. 
Hon. DONALD B. RICE, 
Secretary, Department of the Air Force, The 
Pentagon, Washington, D.C. 

DEAR MR. SECRETARY: Enclosed is a copy of 
a memorandum transmitted to the president 
of AFGE Local 2840 which represents civilian 
employees at Eaker AFB, AR. As you know, 
this facility is slated for closure pursuant to 
the recommendations of the Commission on 
Base Closure and Realignment. 

During visits to Blytheville, AR where the 
base is located I have been approached on 
several occasions by civilian employees and 
representatives of the union requesting that 
my office make someone available for one- 
on-one meetings with employees who will be 
dislocated by the base closure. Naturally, I 
am anxious to do whatever I can to ease the 
transition of affected employees through this 
difficult period and am more than willing to 
accommodate this request. 

During the period August 26-29 a member 
of my staff traveled to Blytheville to meet 
with interested employees and provide infor- 
mation and guidance on relocation and re- 
training assistance which could be provided 
by the Federal Government. Unfortunately, 
by that time it had become apparent that 
the Air Force was going to do whatever it 
could to complicate this effort by refusing to 
permit any room on the base to be used for 
this purpose. Moreover, the Union President 
was denied his request to use administrative 
leave allocated to the union to assist in 
these meetings. The rationale for this deci- 
sion was that the visit of my staff was of a 
“partisan political nature“. 

This characterization of my staff's mission 
to Eaker is without any foundation or basis 
in fact. Prior to the visit, the base command- 
er’s office and the civilian personnel office 
both received assurances that no political 
activities would be involved. Nevertheless, 
on August 28—while my staff was meeting 
with civilian employees at a location off 
base—the enclosed memorandum was deliv- 
ered to the union president, It strongly in- 
sinuates that, notwithstanding my assur- 
ances to the contrary, partisan political ac- 
tivity was expected to be a part of this visit. 

Base employees who participated in these 
meetings can assure you that the subject 
matter addressed related to base closure and 
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reemployment issues. Any assertion to the 
contrary is repudiated in fact and truth. 

My staff has requested Mr. Bernie Josten 
of the Air Force Budget Office for the name 
of the person who determined that this ac- 
tivity was partisan and, accordingly, denied 
us the use of a room at the base. Addition- 
ally, I want to know the precise justification 
for such a determination—including a defini- 
tion of what constitutes partisan political 
activity and what does not. 

You will be hearing more from me on this 
matter in other venues. I hope to be hearing 
from you soon. 

With kindest regards, I am 

Sincerely, 
BILL ALEXANDER, 
Member of Congress. 
DEPARTMENT OF THE AIR FORCE, 
HEADQUARTERS 97TH COMBAT SUP- 
PORT GROUP (SAC), 

Eaker Air Force Base, AR, August 28, 1991. 
Subject: Request for Administrative Leave. 
To: John F. Bernier, President Local 2840, 

A.F.G.E., Eaker AFB AR 72317. 

1. Your request for eight hours of adminis- 
trative leave from the Union's bank of hours 
is denied. 

2. The visit by Congressman Alexander's 
representative has been deemed by Air Force 
authorities to be of a partisan political na- 
ture. Federal law prohibits the support of 
partisan political activities by federal agen- 
cies or federal employees. Because of this 
prohibition, it has been determined that base 
facilities could not be extended to the Con- 
gressman’s representative for the proposed 
meetings with base employees. For the same 
reasons, we cannot authorize you official 
government time to assist the Congress- 
man’s representative. This would be agency 
support of partisan political activities, 
which is prohibited. 

3. One hour’s administrative leave has been 
granted to any employees wishing to meet 
with the Congressman's representative sole- 
ly to ensure that all employees are treated 
equitably in requesting an opportunity to 
meet with the representative. This was au- 
thorized to preclude some employees being 
allowed extended lunch hours at varying 
times, while others were required to take an- 
nual leave. Your request was for eight hours 
to directly assist the representative in his 
activities, which is an entirely different 
matter. 

4. You are free to take annual leave to pur- 
sue you duties as Union Local President in 
relation to the Congressman’s representative 
visit. Your attention is directed to the prohi- 
bitions in the Hatch Act against partisan po- 
litical activity by Federal government em- 
ployees and you are specifically cautioned 
against becoming involved in soliciting votes 
for Congressman Alexander while assisting 
his representative. 

BARBARA FARMER, 
Employee Relations Specialist. 

Mr. HEFNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. COLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I thank the gentleman for the fine 
job they have done and rise in support 
of the conference report on H.R. 2426 
and thank the chairman for all of his 
fine efforts on behalf of Fort Bliss, TX. 

Mr. Speaker, I rise today in support 
of the conference report on H.R. 2426, 
military construction appropriations 
for fiscal year 1992. I would like to 
commend my subcommittee chairman, 
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BILL HEFNER, for his diligence in bring- 
ing this report to the floor. It is a 
pleasure to work with him and all of 
my distinguished colleagues on this 
subcommittee. I also want to thank 
the subcommittee staff for their hard 
work in working out the details of the 
bill and the accompanying report. 

The bill contains projects vital to the 
morale, recruitment, and retention of 
U.S. military personnel across the 
country and around the world. Not 
only does the bill relate to new mili- 
tary construction projects but also 
contains provisions important to di- 
verse items such as weapons systems, 
environmental concerns, family hous- 
ing, child care centers, and educational 
needs of military families. 

Of special concern to my congres- 
sional district are barracks moderniza- 
tion projects at Fort Bliss, TX. The De- 
partment of Defense has omitted mili- 
tary construction and family housing 
projects for Fort Bliss in the past sev- 
eral years. Barracks on the post are 
World War II vintage and clearly sub- 
standard. As Congress considers the de- 
fense needs of our country, these 
projects will enhance the quality of 
life, morale, and retention of a well- 
trained, volunteer % 

Fort Bliss is home of the U.S. Army 
Air Defense Artillery Center, and its 
soldiers gained international fame dur- 
ing the Persian Gulf war because of its 
patriot-trained units. Clearly, the air 
defense mission in the U.S. postwar 
military strategy will increase, and 
Fort Bliss’ roll will be enhanced. I 
therefore believe it is critical to go for- 
ward with a barracks modernization 
program at this post, and the projects 
contained in the bill will complement 
this plan. 

Unfortunately, and without apparent 
reason, the Department of Defense has 
included no monies for Fort Bliss in its 
1992 budget submission for the Army. I 
am appreciative of the assistance of 
the subcommittee in adding the two 
barracks projects. The projects were 
authorized by the House Committee on 
Armed Services, and I also want to 
thank Chairman SCHROEDER and Chair- 
man ASPIN for their assistance with 
this matter. 

The subcommittee also recommended 
a deficiency allowance to cover funding 
shortfalls for prior year barracks mod- 
ernization projects at Fort Bliss. 

In closing, I wish to again thank the 
conference committee for its consider- 
ation of these important matters, and I 
urge my colleagues to support the re- 
port. 

Mr. LOWERY of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member would like to take this time to 
thank the distinguished chairman of 
the Appropriations Subcommittee on 
Military Construction, the gentleman 
from North Carolina [Mr. HEFNER], the 
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ranking minority member on that sub- 
committee, the distinguished gen- 
tleman from California [Mr. LOWERY], 
the distinguished chairman of the Ap- 
propriations Committee, the gen- 
tleman from Mississippi [Mr. WHITTEN], 
and the ranking minority member of 
the Appropriations Committee, the dis- 
tinguished gentleman from Pennsylva- 
nia [Mr. MCDADE], for their assistance 
in expediting this legislation. 

Mr. Speaker, I think too infrequently 
we Members, who are not on the Com- 
mittee on Appropriations, too infre- 
quently do we express our appreciation 
to the members of the Committee on 
Appropriations for the hard work and 
the many, many hours that they take 
in listening to people from around the 
country, and Members of Congress ex- 
pressing their interests and concerns, 
and I want to commend them for all 
the time they take and for the excel- 
lent product that they brought us 
today. 
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Specifically, this Member would like 
to thank the committee and sub- 
committee for recognizing the needs of 
the Nebraska Army National Guard by 
providing nearly $12 million in funding 
for construction projects throughout 
Nebraska. In this Member’s congres- 
sional district the conferees provided 
$6.6 million for the construction of new 
barracks at Camp Ashland. Camp Ash- 
land serves as the noncommissioned of- 
ficer academy for Guard members from 
an 11-State region. The Nebraska 
Guard’s Officer Candidate School is 
also located at Camp Ashland. In addi- 
tion, individual Guard units routinely 
visit the camp to engage in 2- or 3-day 
field training exercises. These new bar- 
racks, when coupled with the existing 
wooden barracks, will result in as 
many as 700 troops being billeted at 
Camp Ashland. 

Furthermore, this Member com- 
mends the conferees for approving 
funding for a new warehouse and fiscal 
office in Lincoln, NE, in the amount of 
$2.3 million. This funding will enable 
the Nebraska Army Guard to replace 
its outdated warehouse with a new 
more efficient facility. 

Mr. HEFNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maine [Mr. ANDREWS] 
for a colloquy. 

Mr. ANDREWS of Maine. Mr. Speak- 
er, I would like to engage the distin- 
guished chairman, the gentleman from 
North Carolina, in a colloquy concern- 
ing the severe environmental problems 
we face at many bases slated for clo- 
sure. Earlier this year, Congressman 
PANETTA, the distinguished chairman 
of the House Budget Committee, and I 
were joined by 33 other House Members 
in writing to the committee in support 
of increasing funding for the cleanup of 
bases named for closure in rounds I and 
II of the base closure process. The Pen- 
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tagon had informed us that they need- 
ed $413 million in fiscal year 1992 for 
this job. In my State of Maine, for ex- 
ample, Loring Air Force Base alone has 
42 individual sites requiring environ- 
mental work. The Defense Department 
estimated in July that the restoration 
will require $52 million next year and 
over $300 million to complete at 
Loring. 

Mr. HEFNER. I appreciate the Con- 
gressman’s concerns. The committee is 
fully committed to funding the cleanup 
of all base closure sites. The Depart- 
ment of Defense, however, has not been 
forthcoming in its explanation of its 
cost requirements or in providing the 
committee with a plan for the orderly 
restoration of these bases. 

Mr. ANDREWS of Maine. Mr. Chair- 
man, I note that the committee pro- 
vided $220 million for cleanup at round 
I bases, but did not provide additional 
funding for restoration at bases in 
round II. The Department of Defense 
requested only $100 million for all 
round II base closure activities next 
year, far short of the $197 million the 
Pentagon recently told us are needed 
for the environmental work alone. 
What is the committee’s intent for 
funding restoration at round II bases in 
fiscal year 1992? 

Mr. HEFNER. I appreciate the gen- 
tleman from Maine’s inquiry. The com- 
mittee intends that the $100 million al- 
located for base closure activities be 
made available primarily for environ- 
mental restoration. The committee 
also directs the gentleman’s attention 
to the fact that the Defense Environ- 
mental Restoration Account Program, 
which is not funded by this committee, 
is also responsible for funding the 
cleanup work at these sites in fiscal 


year 1992. 

Mr. ANDREWS of Maine. Is it correct 
that the President requested $69 mil- 
lion be funded as part of this account 
for base closure round II sites? 

Mr. HEFNER. Yes; $69 million was 
identified for this purpose. Beginning 
in fiscal year 1993, however, the com- 
mittee expects the Department of De- 
fense to fully fund environmental 
cleanup in its budget submission as 
part of the base closure account for 
round II, which is part of the military 
construction budget. We look forward 
to seeing their justification of this pro- 
gram and the Department’s plan for en- 
vironmental work at these bases. 

Mr. ANDREWS of Maine. Mr. Speak- 
er, I greatly appreciate the explanation 
of the gentleman from North Carolina 
[Mr. HEFNER] and his commitment to 
the restoration of base closure sites. 
We have been through a very difficult 
and painful process of identifying mili- 
tary bases across the United States 
that will permanently close. The pain 
and difficulty comes from the hardship 
that these closings will cause the com- 
munities in which they are located, 
communities who for years have been 
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there to answer their Nation’s call in 
time of military need. Well, now these 
communities are facing their own time 
of great need, and unless they have the 
full support and cooperation of the 
Federal Government, they could be fac- 
ing severe economic hardship. 

The time to begin assisting these 
communities is now, and that must 
begin by cleaning up each and every 
base that is scheduled to be closed. The 
communities that are facing the great 
challenge of economic redevelopment 
should not be further hampered by a 
Federal Government that is unwilling 
to clean up its own mess quickly and 
completely. 

Mr. HEFNER. Mr. Speaker, I yield 1 
minute to the gentleman from Dela- 
ware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, shortly 
after I was elected to the House of Rep- 
resentatives in 1982, I visited the Dover 
Air Force Base in the central part of 
our State. During the course of that 
visit I spent some time at our childcare 
center there. I saw a center that was 
well run, with children that were well 
cared for and tended to. I also saw a 
center 8 years ago that was literally 
busting at the seams. 

Several years later we are in the 
midst of the Desert Shield/Desert 
Storm buildup. I revisited the bases I 
have visited throughout the years, and 
I found a base whose workload had dou- 
bled and tripled and then quadrupled as 
opposed to peacetime. I visited the 
same childcare center, and if I thought 
I had seen a busy, busting at the seams 
childcare center in 1983, I want to tell 
my colleagues that by 1990 the situa- 
tion was far worse. We had over 200 
families waiting, trying to get their 
children into that childcare center and 
not having the opportunity to do that. 

Mr. Speaker, this bill provides for an 
extension and expansion of the 
childcare center, the first one we had 
at our base for a long, long time. 

I just want to say to the gentleman 
from North Carolina [Mr. HEFNER], to 
everyone on the subcommittee, to the 
gentleman from California [Mr. Low- 
ERY], everybody who has played a role 
in making this expansion of our center 
a possibility, how much the families of 
the Dover Air Force Base appreciate 
the support that they have shown for 
this. 

Mr. LOWERY of California. Mr. 
Speaker, I have no further requests for 
time. 

Mr. HEFNER. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. EDWARDS]. 

Mr. EDWARDS of Texas. Mr. Speak- 
er, I rise in strong support of the con- 
ference report on H.R. 2426, the mili- 
tary construction appropriations bill 
for fiscal year 1992. This measure con- 
tains many important provisions relat- 
ing to enhancing the quality of life for 
our military personnel. 

I want to give special thanks to 
Chairman HEFNER and the ranking mi- 
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nority member, Mr. LOWERY, for ac- 
cepting my amendment to provide an 
additional $15 million in barracks ren- 
ovation at Fort Hood, in my district. 
Fort Hood will be gaining over 12,000 
troops as a result of the base realign- 
ment process, and new housing for sol- 
diers is very much needed. 

Mr. Speaker, I am proud that Fort 
Hood sent 25,000 troops to fight for our 
country in Desert Storm. We have wel- 
comed our soldiers home with parades 
and yellow ribbons, but now it is time 
to welcome our troops home with ade- 
quate housing and vital training facili- 
ties. 

The four projects totaling $46.7 mil- 
lion will include renovating 12 bar- 
racks, building a small arms firing 
range, and completing the consolidated 
maintenance facility for heavy equip- 
ment and vehicles. I am pleased these 
four projects have received the com- 
mittee’s support and believe our Na- 
tion’s military is well served by their 
funding. 

Mr. Speaker, as our overall troops 
levels are drawn down, keeping high 
quality personnel in the armed services 
becomes absolutely essential. We can- 
not keep and train first-class troops in 
second-class facilities. 

I urge my colleagues to join me in 
strong support of H.R. 2426, and vote 
“ves” on final passage to ensure our 
military’s infrastructure remains first 
and foremost. 

Mr. PANETTA. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 2426, the military construction appropria- 
tions bill for fiscal year 1992. This is the 7th 
conference report on one of the 13 annual ap- 
propriations bills to be reported to the House. 

This conference report provides $8.563 bil- 
lion in total discretionary budget authority and 
$8.433 billion in total discretionary outlays, 
which is $1 million below the 602(b) subdivi- 
sion for budget authority and $49 million below 
the 602(b) subdivision for outlays, respec- 
tively, for this subcommittee. 

As chairman of the Budget Committee, | will 
continue to inform the House of the impact of 
all spending legislation. | have provided a 
“Dear Colleague” letter describing how each 
appropriation measure considered so far com- 
pared to the 602(b) subdivisions for that sub- 
committee. | will provide similar information 
about the remaining conference agreements 
on the fiscal year 1992 appropriations bills. 

| look forward to working with the Appropria- 
tions Committee in the future and commend 
the committee for the work they have done in 
adhering to the limits set forth in the budget 
agreement and the 1992 budget resolution. 

(Fact Sheet] 
CONFERENCE REPORT TO ACCOMPANY— 
H.R. 2426, MILITARY CONSTRUCTION APPRO- 

PRIATIONS BILL, FISCAL YEAR 1992 (H. REP. 

102-236) 

The House Appropriations Committee filed 
the conference report to accompany H.R. 
2426, the Military Construction Appropria- 
tions Bill for Fiscal Year 1992 on Thursday, 
October 3, 1991. This conference report could 
be considered at any time. 
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COMPARISON TO THE 602(B) SUBDIVISION 

The conference report provides $8,563 mil- 
lion of discretionary budget authority, $1 
million less than the Appropriations budget 
authority 602(b) subdivision for this sub- 
committee. The bill is $49 million under the 
subdivision total for estimated discretionary 
outlays. A comparison of the bill with the 


funding subdivisions follows: 
COMPARISON TO DEFENSE DISCRETIONARY SPENDING 
ALLOCATION 
{In millions of dollars) 
Military Con- ——- Bill over (+)/ 
struction appro- ittee under (—) 
priations bill 602(b) subdivi- i 
— sion 602(b) subdivi 
a 5 — sion 
BA 0 BA 0 
Discretionary .. 8563 8433 8564 8482 -l —49 
CC ian ̃ ̃ — EAA ares eee 
Total ....... 8563 8433 8564 8,482 —1 =49 
BA = New b juthority, 
0= Estee atte gi 
PROGRAM HIGHLIGHTS 
{In millions of dollars} 
Budget New 
author- 
ity Outlays 
Military Construction: 
Amy ... phe 842 168 
827 137 
$12 119 
725 87 


Base —.— account 
The House Appropriations Committee or- 
dered reported the Committee’s subdivision 
of budget authority and outlays in House Re- 
port 102-180. These subdivisions are consist- 
ent with the allocation of spending respon- 
sibility to House committees contained in 
House Report 102-69, the conference report to 
accompany H. Con. Res. 121, Concurrent Res- 
olution on the Budget for Fiscal Year 1992, as 
adopted by the Congress on May 22, 1991. 

Mr. LOWERY of California. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. HEFNER. Mr. Speaker, I, too, 
have no further requests for time, I 
yield back the balance of my time, and 
I move the previous question on the 
conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the amendments in dis- 
agreement are considered as having 
been read. 

The Clerk will designate the first 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 1: Page 2, line 10, 
strike out 387,585,000 and insert: 
MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the Amendment of 
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the Senate Numbered 1, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: 3890, 820,000. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 3: Page 3, line 5, 
strike out ‘'$848,429,000" and insert: 
“*$878,211,000"’. 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the Amendment of 
the Senate Numbered 3, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: 883,859,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
MCNULTY). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 5: Page 3, line 24, 
strike out 51.129, 420,000 and insert: 
3967, 570,000 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the Amendment of 
the Senate Numbered 5, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: 51,005,954, 000, provided, that 
the certification requirements specified in 
section 210 of title 23 of the United States 
Code, shall not apply in the case of the ren- 
ovation of the Suitland Parkway as a defense 
access road for Andrews Air Force Base, 
Maryland”. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

POINT OF ORDER 

Mr. WALKER. Mr. Speaker, I have a 
point of order against one section of 
the amendment. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. WALKER. Mr. Speaker, in the 
amendment there is $6 million for the 
renovation of the Suitland Parkway, 
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and I make the point of order against 
that language that it is not germane to 
the legislation, and that the language 
contained includes legislation in an ap- 
propriation bill and is, therefore, not 
eligible for consideration by the House. 

Mr. HEFNER. Mr. Speaker, may I be 
heard on the point of order? 

The SPEAKER pro tempore. The 
Chair will hear the gentleman. 

Mr. HEFNER. Mr. Speaker, we under- 
stand the rules of the House and we re- 
alize that the gentleman’s point is well 
taken, but this is purely technical. It is 
not controversial, and I would ask that 
the gentleman reconsider his point of 
order and withdraw it. There is no con- 
troversy about it, and this is some- 
thing that needs to be done. We cannot 
elaborate on it because there are some 
bits of it that have to do with national 
security. 

Mr. WALKER. Mr. Speaker, under 
my point of order I would simply make 
the point that, as I understand it, this 
is one piece of several millions of dol- 
lars that are being spent on the 
Suitland Parkway. I do not know 
whether there is controversy about it 
or not. I do understand that there has 
been some talk about the nature of this 
as being money to be used for an access 


road. 

I would say to the gentleman that as 
nearly as I can tell, it is not an over- 
riding emergency, and that through 
the point of order we can save $6 mil- 
lion of spending, and so I would insist 
upon my point of order. 

The SP pro tempore (Mr. 
MCNULTY). The point of order is con- 
ceded and sustained. The motion is not 
germane to Senate amendment No. 5. 

SUBSTITUTE MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
substitute motion. 

The Speaker pro tempore. The Clerk 
will report the motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the Amendment of 
the Senate Numbered 5, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: 31, 005,954. 000. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I take this oppor- 
tunity simply to inquire about several 
other things that are in the amend- 
ment. I notice that we have some $24 
million, if I add it up correctly, in this 
amendment going to overseas facili- 
ties. We have had quite a few eloquent 
speeches on the floor in recent weeks 
and months indicating that the money 
we are spending overseas for our mili- 
tary presence there is in fact wasteful 
spending and should not be permitted 
to go forward, that in fact we ought to 
be withdrawing that money and not en- 
hancing it. Obviously the committee 
has come to a different conclusion than 
some of the Members who have waxed 
eloquent on the floor in that respect. 
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I am just wondering whether or not 
the committee could offer some jus- 
tification for these airfield pavements 
in one case, a child development center 
in another case, a tower and radar ap- 
proach facility, and in another case a 
dedicated aircraft support system, and 
in yet another case in Canada there is 
also a forward operating locations and 
disbursement operating base. This 
seems to fly in the face of some of the 
things we have heard a lot of discus- 
sion on the floor about, and I simply 
ask as a point of information whether 
or not there is some justification for 
this spending, in light of everything we 
have been hearing in recent weeks. 

Mr. HEFNER. Mr. Speaker, if the 
gentleman would yield, we eliminated 
funding of $20.7 million for the only 
project in Canada, so the gentleman is 
not correct. 

We have cut overseas programs by 
more than one-third. I could not agree 
with the gentleman more about cutting 
overseas programs. I have, along with 
the gentleman from California [Mr. 
LOWERY], fought very hard to get more 
burden sharing from NATO and from 
our allies. 

We cut overseas projects by a third. 
We made dramatic cuts, but there are 
some projects that we felt should be 
funded. It is legitimate funding, and I 
think we have done a good job. We are 
going to continue to make cuts over- 
seas. 

This is a responsible bill, and the 
things that we have funded here are 
necessary. I would ask the gentleman 
to read pages 14 and 15 of the con- 
ference report concerning Canada and 
Lajes Air Field in Portugal. Some folks 
would like to cut it all, and I would 
like to cut it all, too, but I think we 
have acted in a responsible way in this 
bill. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, do I un- 
derstand we are cutting the overseas 
funding by a third based upon this 
year’s spending? In this bill it will be 
one-third lower than it was in fiscal 
year 1991? 

Mr. HEFNER. Based on the Presi- 
dent’s request, and we are lower than 
last year’s level for overseas programs. 

Mr. WALKER. In other words, you 
cut the President’s request by one- 
third? 

Mr. HEFNER. Yes. 

Mr. WALKER. How much lower are 
we, then, in this year’s spending? 

Mr. HEFNER. On a percentage? 

Mr. WALKER. Well, either way. If we 
are reducing spending in this area, how 
much below the spending for 1991 are 
we in 1992? 

Mr. HEFNER. Mr. Speaker, I cannot 
give the gentleman a percentage, but I 
can just go back to my opening state- 
ment. In the last several years we have 
experienced negative growth in mili- 
tary construction. We have been stag- 
nant in the past 6 years on military 
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construction, and what we have done is 
to attempt to improve the quality of 
life for our forces. I would remind the 
gentleman also that we have had in ef- 
fect a moratorium. We have gotten fur- 
ther and further behind on family 
housing and on things that are so im- 
portant. 

The gentleman has mentioned many 
times himself, that we need to support 
our All-Volunteer Force and the people 
for retention in the Armed Forces, as 
well as the men who operated so admi- 
rably in the Persian Gulf. I agree with 
the gentleman. This is one of the areas 
of defense where I think we should ab- 
solutely have more money, but we have 
had to operate under strict budget re- 
strictions, and we have had just so few 
dollars. In some cases we have our 
troops operating the highest techno- 
logical equipment in the world, and 
they are living in World War II facili- 
ties. That also applies to Europe. 
speaking about some of the living fa- 
cilities we have there. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I am not 
at all questioning the work of the com- 
mittee in its attempt to try to do what 
is right. My point is simply juxtaposed 
against what we have been hearing 
here in the House. It seems to me the 
committee has come to a somewhat 
different conclusion than some of our 
colleagues who have come to the House 
floor recently and suggested we can 
pull virtually all the money out of Eu- 
rope and consequently save the tax- 
payers that amount of money. 

Mr. HEFNER. Mr. Speaker, if the 
gentleman will yield, I am not speak- 
ing for our colleagues who have come 
to the floor and made that proposition. 
I have made the proposition to the 
House that we have done a good job on 
military construction. We have done 
our best to add to the quality of life in 
support of our All-Volunteer Military 
Force and our men and women who op- 
erated so admirably in the Persian 
Gulf. 

This committee, I believe, has done 
what I consider to be a good job for our 
men and women in the service. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I am not 
questioning the gentleman on that 
point at all. In my view, the committee 
has done a pretty decent job here, and 
I was just interested to know how far 
below—— 

Mr. HEFNER. It is an excellent job. 

Mr. WALKER. I will characterize it 
in my way, and the gentleman may 
characterize it in his way. 

For instance—and this goes beyond 
the scope of the amendment before us— 
when I go down to amendment No. 9, 
for example, I find that we are appro- 
priating $225 million for the North At- 
lantic Treaty Organization instead of 
$158 million, as proposed by the House. 
They went instead to a figure closer to 
the Senate-passed figure. That is a sub- 
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stantial increase that was accepted by 
the conferees in this report. 

Then I look over here and I find these 
millions of dollars in spending in the 
amendment before us now, amendment 
No. 5. My only point is that it seems to 
me that this committee in its wisdom 
and its responsibility to do the right 
thing by our military forces has in fact 
indicated that some continued pres- 
ence in the European theater, and par- 
ticularly in the NATO theater, is in 
fact a reality and is going to be a long- 
term reality in this country; otherwise 
we would not be making the kind of in- 
vestments that are envisioned in this 
particular amendment. 

I happen to think that that is prob- 
ably worthwhile, but it certainly flies 
in the face of statements of numerous 
of our colleagues who have suggested 
to us that a total pullout from NATO 
and a total pullout of U.S. Forces from 
Europe should be countenanced in the 
near future as a way of saving money. 


o 1700 


Mr. LOWERY of California. 
Speaker, will the gentleman yield? 

Mr. WALKER. I will be glad to yield 
to the gentleman from California. 

Mr. LOWERY of California. Mr. 
Speaker, as the gentleman knows, on 
page 13 of the conference report there 
is a list of projects. Let me just run 
through them very briefly. 

Thule Air Base, Greenland. It is some 
$12.7 million for a second phase upgrade 
of the airfield pavement. That is a very 
hostile environment, as the gentleman 
knows, up there, from a climate stand- 
point. The airfield is the main supply 
line for all items arriving at Thule Air 
Base and is the only means of transpor- 
tation in or out for 10 months of the 
year. 

Mr. WALKER. Further reserving my 
right to object and reclaiming my time 
for a moment, I assume we are doing 
that because we figure that we are 
going to have some long-term presence 
at the Thule Air Force Base. Is that 
right? 

Mr. LOWERY of California. If the 
gentleman will yield further, we will 
indeed. I am not aware of Thule being 
on anyone’s list for closure. It is ex- 
tremely important for our missions in 
the North Atlantic, and that is an in- 
stallation that will remain open. 

Anderson Air Force Base in Guam, 
this is for a child development center. 
Anderson is becoming increasingly im- 
portant. That is not a foreign base. 
Guam is a U.S. territory. With the 
closing of Clark Air Force Base in the 
Philippines, Anderson is going to have 
increasing importance in the future. 

Mr. WALKER. Again, further reserv- 
ing the right to object, I will go back 
to the point. If we are going to invest 
in the families that are going to be at 
Anderson, I assume that the committee 
is suggesting that we probably are 
going to have a long-term presence at 
Anderson as well.. 


Mr. 
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Mr. LOWERY of California. The gen- 
tleman is correct. Then Lajes Field in 
the Azores, Portugal, that is a control 
tower and radar approach control. 
Lajes is extremely important. Any 
time we have an airlift mission to the 
southern portion of NATO or to the 
Middle East, Lajes has a great deal of 
traffic through it. This control tower 
has not been updated since 1954. 

Mr. WALKER. Reclaiming my time, 
this is an indication that in our own 
national interest, we are probably 
going to be there for some period of 
time to come. 

Mr. LOWERY of California. Indeed 
we will be. Finally, at Lakenheath, 
there is an F-15 wing there, and that is 
one, despite the closures and bringing 
back a number of wings out of Europe, 
one that will remain. That is for a fuel 
facility, of $3.6 million. 

Mr. WALKER. Mr. Speaker, reclaim- 
ing my time, I thank the gentleman. 
Again, it seems to me what we are indi- 
cating by spending that kind of money 
on an upgrade is that in the opinion of 
this committee, and evidently the ex- 
perts with which you deal, this is an- 
other facility where we are probably 
going to have a long-term presence, 
and so, therefore, is worth the invest- 
ment at the present time to assure 
that that upgrade serves our military 
mission, as well as the families of our 
military, in the best possible way in 
those bases where we are going to be 
for a long period of time. 

Mr. LOWERY of California. Mr. 
Speaker, if the gentleman will further 
yield, Secretary Cheney has already 
proposed numerous facilities around 
the world for closure. We are not fund- 
ing construction at those locations. It 
would make no sense. We are not going 
to be isolationists and pull back from 
commitments everywhere around the 
globe. These are facilities that are very 
key to our defense needs, and that will 
remain open. 

Mr. WALKER. Mr. Speaker, reclaim- 
ing my time, I thank the gentleman 
from California [Mr. LOWERY]. One rea- 
son for the dialog, and I am very grate- 
ful to both the chairman and the rank- 
ing Republican on the committee for 
engaging me in this dialog. I have sim- 
ply heard suggestions over the last few 
months that there is some 130 to 150 
billion dollars’ worth of spending now 
devoted to NATO that could be imme- 
diately cut, and thereby pay for all 
kinds of good things that Members in 
Congress want to do. 

It seems to me that this is a clear in- 
dication that while some of that money 
is certainly available to us through 
some kind of burden sharing relation- 
ships, it is also true in our own na- 
tional interests, we have some obliga- 
tions that are long-term obligations, 
and not all of that money can be recov- 
ered for spending on a host of domestic 


programs. 
Mr. Speaker, I want to thank the 
committee for their hard work in sort- 
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ing out which is which, and making 
certain that in this bill that we do 
meet nationally stated priorities. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Without objection the mo- 
tion is agreed to. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 10: Page 5, line 23, 
after “pended” insert: Provided, That none 
of the funds appropriated or otherwise avail- 
able under the North Atlantic Treaty Orga- 
nization Infrastructure Account in this or 
any other Act may be obligated for planning, 
design, or construction of military facilities 
or family housing to support the relocation 
of the 40lst Tactical Fighter Wing to 
Crotone, Italy“. 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10, and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER [pro tempore]. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amenåment No. 15: Page 7, line 14, 
strike out ‘$20,800,000" and insert: 
822,800,000 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: “$9,700,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 19: Page 8, line 10, 
strike out 8182, 440,000“ and insert: 
8166, 200, 000 

MOTION BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 19, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: 3198, 440,000 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 22: Page 8, line 22, 
strike out ‘‘$161,583,000" and insert: 
“*$163,883,0800"". 

MOTION BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 22, and concur therein 
with an amendment, as follows: In lieu of the 
sum stricken and inserted by said amend- 
ment, insert: ‘‘$172,083,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 14, line 24, 
after “Japan” insert: “and Korea". 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28, and concur therein. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 29: Page 17, after 
line 14 insert: 

Sec. 127. (a) Notwithstanding any other 
provision of law, the Secretary of the Army 
shall transfer, no later than September 30, 
1992, and without reimbursement, to the Sec- 
retary of the Interior the real property, in- 
cluding improvements thereon, consisting of 
500 acres located generally adjacent to 7,600 
acres transferred by section 126 of Public 
Law 101-519. The transferred property shall 
not include a landfill and a sewage pumping 
station that are associated with the oper- 
ation of Fort Meade, Maryland. 

(b) The Secretary of the Interior shall ad- 
minister the property transferred pursuant 
to subsection (a) as a part of the Patuxent 
Wildlife Research Center and in a manner 
consistent with wildlife conservation pur- 
poses and shall provide for the continued use 
of the property by Federal agencies, includ- 
ing the Department of Defense, to the extent 
that such agencies are using it on the date of 
the enactment of this Act. 

(c) The Secretary of the Interior may not 
convey, lease, transfer, declare excess or sur- 
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plus, or otherwise dispose of any portion of 
the property transferred pursuant to sub- 
section (a) unless approved by law. The Sec- 
retary of the Interior may enter into cooper- 
ative agreements and issue special use per- 
mits for historic uses of the 500 acres: Pro- 
vided, That they are consistent with all laws 
pertaining to wildlife refuges. 

(d) The description of the property to be 
transferred under this section shall be deter- 
mined by a survey satisfactory to the Direc- 
tor of the United States Fish and Wildlife 
Service within the Department of the Inte- 
rior, after consultation with the Department 
of the Army. 


MOTION OFFERED BY MR. HEFNER 
Mr. HEFNER. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. HEFNER moves that the House recede 
from its disagreement to the Amendment of 
the Senate Numbered 29, and concur therein. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 30: Page 17, after 
line 14, insert: 

SEC. 128. (a) The Secretary of the Army 
shall carry out such repairs and take such 
other preservation and maintenance actions 
as are necessary to ensure that all real prop- 
erty at Fort Douglas, Utah (including build- 
ings and other improvements) that has been 
conveyed or is to be conveyed pursuant to 
section 130 of the Military Construction Ap- 
propriations Act, 1991 (Public Law 101-519; 
104 Stat 2248) is free from natural gas leaks 
and other safety-threatening defects. In car- 
rying out this subsection, the Secretary 
shall conduct a natural gas survey of the 
property. 

(b) In the case of property referred to in 
subsection (a) that is listed on the National 
Register of Historic Places, the Secretary— 

(1) shall carry out a structural engineering 
survey of the property; and 

(2) in addition to carrying out the repairs 
and taking the other actions required by 
subsection (a), shall repair and restore such 
property in a manner and to an extent speci- 
fied by the Secretary of the Interior that is 
consistent with the historic preservation 
laws (including regulations) referred to in 
section 130(c)(2) of the Military Construction 
Appropriations Act, 1991. 

(c)(1) The secretary of the Army, after con- 
sulting with the Governor of Utah regarding 
the condition of the property referred to in 
subsection (a), shall certify to the Commit- 
tees on Appropriations of the Senate and the 
House of Representatives that the repairs 
and preservation and maintenance actions 
required by subsection 9a) have been com- 
pleted. 

(2) The Secretary of the Army and the Sec- 
retary of the Interior shall jointly certify to 
the Committees on Appropriations of the 
Senate and the House of Representatives 
that the repairs and restoration of such 
property has been carried out in accordance 
with the requirements of subsection (b). 

(d) The Secretary of the Army shall com- 
plete all actions required by this section not 
later than September 30, 1992. 
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MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the Amendment of 
the Senate numbered 30, and concur therein 
with an amendment, as follows: in lieu of the 
matter inserted by said amendment, insert 
the following: 

Sec. 128. (a) The Secretary of the Army 
shall carry out such repairs and take such 
other preservation and maintenance actions 
as are necessary to ensure that all real prop- 
erty at Fort Douglas, Utah (including build- 
ings and other improvements) that has been 
conveyed or is to be conveyed pursuant to 
section 130 of the Military Construction Ap- 
propriations Act, 1991 (Public Law 101-519; 
104 Stat. 2248) is free from natural gas leaks 
and other safety-threatening defects. In car- 
rying out this subsection, the Secretary 
shall conduct a natural gas survey of the 


property. 

(b) In the case of property referred to in 
subsection (a) that is within the boundaries 
of the Fort Douglas National Historic Land- 
mark, the Secretary— 

(1) shall carry out a structural engineering 
survey of the property; and 

(2) in addition to carrying out the repairs 
and taking the other actions required by 
subsection (a), shall repair and restore such 
property (but only to the extent that struc- 
tural repairs are necessary) in a manner and 
to an extent specified by the Secretary of the 
Interior that is consistent with the historic 
preservation laws (including regulations) re- 
ferred to in section 1800002) of the Military 
Construction Appropriations Act, 1991. 

(c)\(1) The Secretary of the Army, after 
consulting with the Governor of Utah re- 
garding the condition of the property re- 
ferred to in subsection (a), shall certify to 
the Committees on Appropriations of the 
Senate and the House of Representatives 
that the repairs and preservation and main- 
tenance actions required by subsection (a) 
have been completed. 

(2) The Secretary of the Army and the Sec- 
retary of the Interior shall jointly certify to 
the Committees on Appropriations of the 
Senate and the House of Representatives 
that the repairs and restoration of such 
property has been carried out in accordance 
with the requirements of subsection (b). 

(d) The Secretary of the Army shall com- 
plete all actions required by this section not 
later than September 30, 1992. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu- 

ant to the provisions of clause 5 of rule 
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I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after the debate has con- 
cluded on all motions to suspend the 
rules. 


LIFTING RESTRICTIONS ON IMPOR- 
TATION OF GOODS FROM 
CZECHOSLOVAKIA AND HUNGARY 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1724) to provide for the termi- 
nation of the application of title IV of 
the Trade Act of 1974 to Czechoslovakia 
and Hungary. 

The Clerk read as follows: 


H.R. 1724 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONGRESSIONAL FINDINGS AND PRE- 
PARATORY PRESIDENTIAL ACTION. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that the Czechs and Slovak Fed- 
eral Republic and the Republic of Hungary 
both have— 

(1) dedicated themselves to respect for fun- 
damental human rights; 

(2) accorded to their citizens the right to 
emigrate and to travel freely; 

(8) reversed over 40 years of communist 
dictatorship and embraced the establishment 
of political pluralism, free and fair elections, 
and multi-party political systems; 

(4) introduced far-reaching economic re- 
forms based on market-oriented principles 
and have decentralized economic decision 
making; and 

(5) demonstrated a strong desire to build 
friendly relationships with the United 
States. 

(b) PREPARATORY PRESIDENTIAL ACTION.— 
The Congress notes that the President in an- 
ticipation of the enactment of section 2, has 
directed the United States Trade Represent- 
atives to negotiate with the Czech and Slo- 
vak Federal Republic and the Republic of 
Hungary, respectively, in order to— 

(1) preserve the commitments of that coun- 
try under the bilateral commercial agree- 
ment in effect between that country and the 
United States that are consistent with the 
General Agreement dn Tariffs and Trade; and 

(2) obtain other appropriate commitments. 
SECTION 2. TERMINATION OF APPLICATION OF 

TITLE IV OF THE TRADE ACT OF 1974 
TO CZECHOSLOVAKIA AND HUN- 
GARY. 

(a) PRESIDENTIAL DETERMINATIONS AND EX- 
TENSION OF NONDISCRIMINATORY TREAT- 
MENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may— 

(1) determine that such title should no 
longer apply to the Czech and Slovak Fed- 
eral Republic or to the Republic of Hungary, 
or to both; and 

(2) after making a determination under 
paragraph (1) with respect to a country, pro- 
claim the extension of nondiscriminatory 
treatment (most-favored-nation treatment) 
to the products of that country. 

(b) TERMINATION OF APPLICATION OF TITLE 
IV.—On and after the effective date of the 
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extension under subsection (a)(2) of non- 
discriminatory treatment to the products of 
a country, title IV of the Trade Act of 1974 
shall cease to apply to that country. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. ROSTENKOWSKI] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Texas [Mr. ARCHER] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 1724. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 1724 would allow 
the President to extend nondiscrim- 
inatory, most-favored-nation [MFN] 
status to Czechoslovakia and Hungary 
on an unconditional basis. It also ac- 
knowledges negotiations by the U.S. 
Trade Representative to preserve exist- 
ing trade agreement commitments and 
obtain new ones, in such areas as intel- 
lectual property rights protection. 

This bill, if enacted, would fully nor- 
malize United States trade relations 
with Czechoslovakia and Hungary and 
place them on the same footing as vir- 
tually all other United States trading 
partners. Among the former Com- 
munist countries in Eastern and 
Central Europe, Hungary and Czecho- 
slovakia have led the way in the adop- 
tion of democratic political systems 
and market-oriented economies. They 
have held free and fair elections, freed 
nearly all prices, and generally taken 
bold steps to eliminate the remnants of 
the centrally planned system under 
which they lived for so long. 

Hungary has had MFN status since 
1978, and Czechoslovakia received such 
status in 1990, following congressional 
approval of a bilateral trade agree- 
ment. Enactment of H.R. 1724 would 
send a strong message of support to the 
people of Czechoslovakia and Hungary, 
who are striving to build a better life 
for themselves and their children. I 
urge my colleagues to join me in 
strong support of this bill. 
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I yield such time as he may consume 
to the gentleman from Texas [Mr. 
FROST]. 

Mr. FROST. Mr. Speaker, I rise in 
strong support of H.R. 1724, a bill to 
normalize trade relations with the 
Czech and Slovak Federal Republic and 
the Republic of Hungary and I com- 
mend the Committee on Ways and 
Means for reporting this most impor- 
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tant legislative measure in order that 
the House may show its strong support 
for the efforts of the countries to bring 
themselves into the world community 
of nations. 


Mr. Speaker, as you know, your Spe- 
cial Task Force on the Development of 
Parliamentary Institutions in Eastern 
Europe, which I am honored to chair, 
has been working closely with the 
democratically elected parliaments of 
Czechoslovakia and Hungary for the 
past year and a half. During that time, 
we have had the privilege of developing 
a close working relationship with 
many of the Members of those par- 
liaments and their staffs and we have 
seen, first hand, the dedication and 
commitment of these men and women 
to the process of bringing true demo- 
cratic reform to their countries. Since 
our first visit to Prague and Budapest 
in May of 1990, we have been pleased to 
see the maturation of these national 
legislatures, and in spite of the enor- 
mous difficulties facing them and their 
governments, we have seen the transi- 
tion from a communistic orientation to 
that of a true democracy. There are 
few rewards in life of this caliber and I 
am truly honored to have had the op- 
portunity to have played even a small 
part in this process. 

The Special Task Force on the Devel- 
opment of Parliamentary Institutions 
in Eastern Europe has, in cooperation 
with the parliaments of Hungary and 
Czechoslovakia, developed a com- 
prehensive plan of assistance to those 
parliaments that we believe has been of 
enormous help to them in this transi- 
tion period. For example, this summer, 
100 personal computers were delivered 
to the Federal Assembly of the Czech 
and Slovak Federal Republic. In addi- 
tion to the computer equipment, the 
task force has begun to stock the par- 
liamentary library with reference ma- 
terials, books, and periodicals. A simi- 
lar program is underway in Hungary 
and the first shipment of computers 
should be in Budapest by the end of No- 
vember. The task force is also provid- 
ing extensive training for the staff and 
members of these parliaments which 
has been extremely important to their 
development as representative institu- 
tions. 

In August, the task force was privi- 
leged to travel to Prague and Budapest 
to see, firsthand, the progress that has 
been made thus far on this project. 
Quite frankly, Mr. Speaker, the success 
of this program cannot be underesti- 
mated. Our colleagues in Prague and 
Budapest expressed, over and over, 
their belief that the commitment of 
the U.S. House of Representatives to 
their development has been the key to 
assuring that the course of democracy 
in their countries is an irreversible 
course. It was especially poignant to 
hear these words of gratitude while at 
the same time the attempted coup in 
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Moscow was underway. That trip will 
certainly be one I will never forget. 

Mr. Speaker, I believe that normaliz- 
ing trade relations with the Czech and 
Slovak Federal Republic and the Re- 
public of Hungary is a critical compo- 
nent of our aid package to these coun- 
tries. Unless these nations can fully 
join the world community, their course 
toward democratic traditions will be 
unnecessarily rough and rocky. It has 
been my experience in the past year 
and a half that the new governments of 
these countries are truly dedicated to 
democratic ideals, and that dedication 
should be rewarded. I believe passage of 
H.R. 1724 is part of that reward and I 
urge its adoption. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 1724, a bill which would perma- 
nently normalize trade relations with 
Hungary and Czechoslovakia. 

As they have in the past, the prod- 
ucts of both countries would continue 
to receive MFN tariff treatment when 
imported into the United States. How- 
ever, under this bill, Czechoslovakia 
and Hungary would be relieved of the 
annual Jackson/Vanik review of emi- 
gration procedures. 

Permanent MFN status is a just re- 
ward for the great contribution both 
countries have made to the political 
and economic transformation of East- 
ern Europe. 

With respect to Hungary, the Presi- 
dent has issued a waiver under the re- 
quirements of the Jackson/Vanik 
amendment every year since 1978. Dur- 
ing this time, Hungarians engaged in a 
long struggle for political reform and 
succeeded in making a peaceful transi- 
tion to a Western-style democracy and 
market economy. 

Permanent MFN for Hungary will 
help cement and nurture a liberalized 
economy capable of becoming a major 
customer of United States businesses 
in the 21st century. 

Czechoslovakia, on the other hand, 
has enjoyed the economic benefits of 
MFN for a shorter but more dramatic 
period. Recently, in a well-remembered 
address to this Body, President Vaclev 
Havel described the peaceful political 
revolution achieved in Czechoslovakia 
and his hopes for the future. 

Congress responded by approving a 
bilateral trade agreement with Czecho- 
slovakia and granting them MFN sta- 
tus. 

Favorable tariff treatment has al- 
ready given much needed support to 
Czech industry as it continues to un- 
dergo the dramatic and painful transi- 
tion from a centrally planned to a mar- 
ket economy. Permanent MFN will 
demonstrate firm U.S. support for 
these endeavors. 

More must be done in Czechoslovakia 
in terms of political reform. However, 
there is great potential in this country. 
It is the only country in the central 
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European region that has a history of 
democracy. Between 1918 and 1938, the 
country enjoyed self-determination 
and a thriving economy. At that time, 
the country had the 10th largest GNP 
in Europe. Even today, the Czech econ- 
omy consumes $4 billion annually of 
United States products. 

As the world adjusts to the astound- 
ing political developments in Eastern 
Europe, and most recently in the So- 
viet Union, it is clear that our bilateral 
relationship with many of these coun- 
tries must change. The Jackson/Vanik 
amendment is no longer appropriate 
for Hungary and Czechoslovakia in 
light of their demonstrated commit- 
ment to free emigration, human rights, 
and free market reforms. 

Today, we have an opportunity to re- 
ward those who struggled for economic 
reform and political freedom. 

I urge my colleagues to support H.R. 
1724. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. GIBBONS], chairman of the 
Subcommittee on Trade of the Com- 
mittee on Ways and Means. 

Mr. GIBBONS. Mr. Speaker, for over 
50 years the people of Hungary and 
Czechoslovakia have had their freedom 
severely limited. They were first in- 
vaded by the Nazis in the late 1930's 
and early 1940’s and then by the Rus- 
sians in 1945. All of that time they had 
lived without any political freedom 
and without any economic freedom. 
They have yearned to be free and they 
have acted free, and they have earned 
the opportunity to be free by their own 
hard work. 

When this legislation, having been 
referred to us by the administration, 
was considered, we asked for opposi- 
tion, if there was any opposition to the 
granting of this unrestricted most-fa- 
vored-nations treatment to these two 
countries. There were absolutely no 
Members who came forward in opposi- 
tion to this legislation. 

These countries badly need this kind 
of treatment. They need it for the 
moral lift that it gives them and for 
the economic lift that will result from 
all of that. They have adequately 
earned this right, and we should pass 
this bill unanimously, granting them 
this right. 

I am sure they will not abuse it. 
They are doing everything they can to 
rapidly privatize industry in their own 
countries and to move to a free eco- 
nomic system, very similar to that 
that is practiced by the West and by 
the United States. 

They have extended political freedom 
to all of their people and they are mod- 
eling their institutions after a free so- 
ciety. 

I urge that all Members support this 
legislation. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, I rise in support of H.R. 
1724 granting most-favored-nation trad- 
ing status to Hungary and Czecho- 
slovakia. I strongly urge my colleagues 
to lend their support to a measure that 
will say much about America’s con- 
tinuing commitment to democratiza- 
tion in Eastern Europe. 


Since 1978, Hungary has received 
MFN status subject to the annual Pres- 
idential waiver process. This provision 
is provided for in title IV of the Trade 
Act of 1974, the so-called Jackson- 
Vanik amendment. The amendments 
set forth specific freedom of emigra- 
tion requirements which must be met, 
or waived by the President, in order for 
nondiscriminatory, most-favored-na- 
tion status to be granted to a 
nonmarket economy. For the past 13 
years, Hungary has enjoyed the bene- 
fits of favorable tariff treatment as it 
steadily progressed toward the goals of 
privatization and a market-oriented 
economy. Then, in 1989, Hungary be- 
came the first country ever declared in 
full compliance with the Jackson- 
Vanik requirements and now has most- 
favored-nation status on an open-ended 
basis. The Jackson/Vanik require- 
ments, however, are perpetually in ef- 
fect. 


Czechoslovakia, on the other hand, 
was granted most-favored-nation sta- 
tus in November of 1990, when the 
President exercised his waiver. Nor- 
malized tariff treatment has continued 
subject to annual Presidential review. 
Recent history has indicated that the 
Czech leadership has taken its country 
down the same path of democratization 
as occurred in Hungary. 


Both countries have peacefully 
ousted Communist regimes in favor of 
representative governments which are 
conscious of the will of the people. 
Laws have been passed guaranteeing 
the protection of civil rights and the 
freedom of emigration. Central eco- 
nomic planning has given way to the 
forces of the free market. These are 
ideals and principles our Government 
has tried to foster throughout the de- 
veloping world. Our commitment to 
Hungary and Czechoslovakia serves as 
another example. 


Especially given the opportunity to 
guide the newly developing democ- 
racies created through the breakup of 
the Soviet Union, we must now show a 
strong and unwavering commitment 
for assistance toward the ultimate goal 
of normalization of relations in this 
part of the world. Today, we have the 
chance to reach this pinnacle by re- 
warding the efforts of Hungary and 
Czechoslovakia and granting them the 
same unconditional trading status that 
is enjoyed by the majority of our trad- 
ing partners. 


I urge by colleagues to support H.R. 
1724. 
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Mr. Speaker, I yield 4 minutes to the 
distinguished gentleman from Penn- 
sylvania [Mr. SCHULZE]. 

Mr. SCHULZE. Mr. onei, I thank 
the gentleman for yielding to me this 
time. 

Mr. Speaker, the legislation before us 
is a clear indication that times are 
changing. Indeed, America’s bitter ad- 
versaries of the past are becoming our 
friends and trading partners of the fu- 
ture. 

However, in our haste to grant these 
nations open access to the U.S. market 
and the hard currency they desperately 
need, American firms and workers 
must not be made to bear the burden of 
helping such nations modernize. 

As the Republics of the former Soviet 
Union and other Eastern European 
nonmarket or state-controlled-econ- 
omy countries make the slow transi- 
tion to market-based systems, various 
forms of trade-distortive government 
subsidies will still be preserved in 
these nations. 

Thus, it is imperative that our trade 
laws—such as antidumping and coun- 
tervailing duty statutes—adapt to this 
reality, so that American producers are 
not driven out of business. U.S. firms, 
not presently allowed to combat the 
subsidy practices of non-market-econ- 
omy countries, must be permitted to 
file countervailing duty petitions 
against these countries to hold them 
accountable for those subsidies which 
do remain in place throughout the 
transition. 

Given the vast changes taking place 
in the world, legislation such as that 
before us is fully expected, and the nor- 
malization of trade and economic rela- 
tions with the countries of the former 
Soviet bloc seems inevitable. 

In the short term, because these 
countries make few products that we 
want to buy, their imports into the 
United States should have only a lim- 
ited impact on import-sensitive Amer- 
ican industries. 

What concerns me, though, is the in- 
creasing prospect in the longer term 
for these countries“ dumped and sub- 
sidized products causing much greater 
damage to American industries and 
workers. 

I implore my colleagues—in the Ways 
and Means Committee and the full 
House—to work with me to reform the 
way our antidumping and countervail- 
ing duty laws are applied. 

If we do so early enough, perhaps we 
can prevent American workers from 
having to pay the price of bringing yet 
another part of the lesser-developed 
world into the full fold of the global 
economy. 

We can and must do what is best for 
America. Indeed, our responsibility is 
to do no less. 

Mr. CRANE. Mr. Speaker, I yield 4 
minutes to our distinguished colleague, 
the gentleman from Nebraska [Mr. BE- 
REUTER]. 
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Mr. BEREUTER. Mr. Speaker, this 
Member would like to offer the strong- 
est possible support for this important 
legislation on which he serves as an 
original cosponsor. While both Hun- 
gary and the Czech and Slovak Federa- 
tive Republic clearly merit permanent 
MFN tariff status, this Member’s re- 
marks will be made with particular ref- 
erence to Czechoslovakia. 

Granting of MFN—more properly 
called normal tariff status’’—for these 
two nations has been high on this 
Member’s list of foreign policy and ex- 
port priorities. Convinced of the impor- 
tance of rapid action, this Member in- 
troduced House Concurrent Resolution 
266, a bill to waive Jackson-Vanik lim- 
its with regard to Czechoslovakia, on 
February 20, 1990. House Concurrent 
Resolution 266 reflected this Member's 
firm conviction that a timely change 
in trade policy was and is essential to 
improved relations between our two 
nations. The legislation before this 
body today is wholly consistent with 
the objectives of this Member’s pro- 
posal. 

Mr. Speaker, just 2 short years ago 
Czechoslovakia remained under the 
tight and seeming unshakable grip of a 
totalitarian dictatorship. But in No- 
vember 1989, the people took to the 
streets and cast out their oppressors. 
This velvet revolution—which, by the 
way, occurred with almost no loss of 
life—has resulted in a regime that is 
enthusiastically and passionately 
democratic. Perhaps because they un- 
derstand tyranny so well, Czech and 
Slovak people have become among the 
world’s most committed converts to 
democracy and a free market economy. 

It should also be noted that the peo- 
ple of the Czech and Slovak Federative 
Republic are among the strongest sup- 
porters of the United States. Indeed, 
some of the most enthusiastic advo- 
cates of American-style democracy and 
economic systems can be found in 
Prague, in Bratislava, in Pilsen, and in 
Brno. This Member has had the good 
fortune to have traveled to Prague on 
official business, and can testify to the 
genuinely warm response. Everywhere 
this Member visited, a deep interest in, 
and affinity for America and for Amer- 
ican democratic principles was evident. 

It is understandable that our two na- 
tions should have such deep cultural 
links. There are, after all, very large 
numbers of Slovaks, Bohemians, and 
Moravians in the United States, and 
these ties of ancestry and heritage 
have not been erased over the decades 
of Communist rule. In this Member’s 
own constituency—in communities 
such as Prague, Dwight, Bee, Bruno, 
Wilber, Crete, David City, Wahoo, 
Schuyler, and Verdigre, among oth- 
ers—the traditions of the ancestral 
homeland live on. 

Mr. Speaker, the granting of most-fa- 
vored-nation tariff status is absolutely 
fundamental to fostering better rela- 
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tions between the United States and 
the nations of Hungary and the Czech 
and Slovak Federative Republic. By 
approving MFN, of course, this body 
will merely be granting normal trading 
status. Czechoslovakia will not be re- 
ceiving any special favors—it will sim- 
ply be permitted to trade without the 
disadvantages of prohibitive tariffs. 

Of course, there are other steps that 
are necessary to assist American busi- 
nessmen in Czechoslovakia. Business- 
men need, and are beginning to receive, 
the guarantees and insurance that are 
offered by OPIC and the Export-Import 
Bank. The first Commercial Service Of- 
ficer has arrived in Prague and a sec- 
ond is desperately needed. In addition, 
we must take advantage of the oppor- 
tunities in Slovakia. To do this the 
consulate in Bratislava must be made 
fully operational, a move endorsed by 
the Bush administration and reflected 
in the conferenced authorization legis- 
lation for the State Department. In 
short, Mr. Speaker, our new trade rela- 
tionship requires total change in atti- 
tude, and a comprehensive package of 
policy changes. But graduation from 
Jackson-Vanik and granting of perma- 
nent MFN status is a critical first 
step—perhaps the critical first step— 
toward initiating that change. 

The action this body takes today will 
result in important dividends. As 
Czechoslovakia reduces its dependence 
on trade with the Soviet Union, it is 
undoubtedly looking to the West for 
new trading partners. They do not 
want to be overwhelmed by German 
business interests. Instead, the Govern- 
ment of the Czech and Slovak Federa- 
tive Republic has made it clear that 
the United States is the preferred 
source of imports and services in many 
different areas. As automakers such as 
General Motors, telecommunications 
firms such as U.S. West, and elec- 
tronics giants such as General Electric 
open operations in Czechoslovakia, it is 
clear there is great demand for United 
States goods and services. 

This Member would commend the au- 
thor of H.R. 1724, Mr. CRANE, the chair- 
man of the Committee on Ways and 
Means, (Mr. ROSTENKOWSKI, the rank- 
ing member, Mr. ARCHER, for bringing 
the House this legislation for action. 
This Member also would make special 
note of the tireless work of the chair- 
man of the Trade Subcommittee, Mr. 
GIBBONS, who has been a farsighted 
leader on the extension of MFN to 
these countries. Mr. Speaker, these are 
colleagues who understand the critical 
importance of developing export mar- 
kets, and are true friends of the United 
States businessman and of democracy 
in Hungary and the Czech and Slovak 
Federative Republic. 

Mr. Speaker, this Member would urge 

speedy passage of the legislation. 

Mrs. MINK. Mr. Speaker, | rise in support of 
H.R. 1724, to provide for the termination of the 
application of title IV of the Trade Act of 1974 


October 8, 1991 


to free the countries of Czechoslovakia and 
Hungary. The time is right to normalize United 
States trade relations with Hungary and 
Czechoslovakia, to welcome these sister 
countries to the family of international eco- 
nomic trade. 

This bill would grant most-favored-nation 
status to these countries on an unconditional 
basis. Why do we now favor Czechoslovakia 
and Hungary? Because their people have paid 
the price to end communism and its discred- 
ited central planning, started democratic poli- 
cies and free trade, and allowed free emigra- 
tion across their borders. The process has 
started and must be encouraged to never 


hie illegitimate Communist governments of 
Hungary and Czechoslovakia were originally 
found guilty of violating e require- 
ments of title IV of the Trade Act of 1974. The 
iron Curtain was more than a metaphor to 
people who wanted to leave these countries, 
it was a real barrier fortified with steel bullets. 
Now Hungarians and Czechoslovakians have 
taken back their countries through peaceful 
means and have dedicated themselves to an 
open society and economy. 

Capitalism will flourish in these countries 
and indeed around the world because of one 
simple fact. Capitalism realizes that the basic 
building block of a society is the individual. 
That is why every single person should have 
the power to buy or sell in a market, or vote 
for and against a politician. Free markets 
mean free choices for free individuals, in their 
private lives, political arrangements, and social 


world. 

A vote for H.R. 1724 is a recognition of the 
progress of human history, the quest and the 
attainment of personal freedom. | urge all of 
my colleagues to vote for H.R. 1724. 

Mr. HOYER. Mr. Speaker, | rise in support 
of H.R. 1724 which would terminate the appli- 
cation of title IV of the 1974 Trade Act of 
Czechoslovakia and Hungary and, in so doing, 
normalize our trade relations with these two 
countries. It is particularly fitting that this legis- 
lation be taken up in advance of the upcoming 
visit by Czechoslovak President Vaclav Havel, 
who we will welcome in Washington this 
month. 

Mr. Speaker, as Chairman of the Helsinki 
Commission, | have had the opportunity to 
make several visits to Hungary and Czecho- 
slovakia over the course of several years. Dur- 
ing that time, | have witnessed changes that 
were truly unthinkable just a few years ago. | 
have witnessed the steady progression toward 
political and economic reform in Hungary. In 
Czechoslovakia, | have seen a recalcitrant re- 
gime overthrown in a velvet revolution. In each 
case, the results are clear: both countries 
have held free and fair elections at the local 
and national level; their newly installed gov- 
ernments have passed legislation aimed at 
substantially restructuring their economies and 
political systems, in conformity with the CSCE 
Bonn and Copenhagen Documents; and both 
countries have guaranteed the freedom of 
emigration required under the Jackson-Vanik 
amendment. 

These changes are the source of tremen- 
dous inspiration to me for many reasons, but 
for two reasons in particular. First, they illus- 
trate the ability of people to rise above im- 
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mense, seemingly unbeatable oppression— 
and that gives me hope for many other re- 
gions of the world, where oppression contin- 
ues unabated. Second, they validate the prin- 
cipal role human rights have played in the for- 
eign policy of the United States. By continuing 
to shape our foreign policy to address the irre- 
pressible longing of people to be free, we con- 
tinue to ensure that we stand on the side of 
right. It is no wonder that the newly liberated 
peoples of Hungary and Czechoslovakia can 
be counted among the United States’ closest 
friends 


Mr. Speaker, | wholeheartedly endorse the 
speedy normalization of trade relations re- 
flected in H.R. 1724. This step will enable 
Hungarian and Czechoslovak businesses to 
engage in the long-term planning necessary 
for long-term economic recovery. It will in- 
crease the stability and predictability of our 
trade relations. And it will signify our con- 
fidence in the ability of the Hungarians and 
Czechoslovakians to see through the enor- 
mous task they have undertaken: the trans- 
formation of Communist, totalitarian societies 
into democratic, free market ones. 

Mr. RINALDO. Mr. Speaker, | rise in support 
of H.R. 1724, which is before us today. This 
legislation declares that the Congress of the 
United States finds that Hungary and Czecho- 
slovakia have dedicated themselves to respect 
for human rights and that these nations have 
introduced far-reaching economic reforms 
based on free-market principles. In addition, 
these newly free nations are found to have 
demonstrated a strong desire to build friendly 
relations with the United States. Accordingly, 
H.R. 1724 removes Hungary and Czecho- 
slovakia from the list of countries subject to 
the Jackson-Vanik amendment. The bill au- 
thorizes the President to permanently extend 
nondiscriminatory, most-favored-nation trade 
status to their products. 

Mr. Speaker, | believe strongly in our ability 
to encourage the newly free markets in the 
countries of Eastern Europe through increased 
trade, and | urge my colleagues to support this 
important legislation before us today. 

Further, | would like to take this opportunity 
to urge my colleagues to look ahead and to 
see the benefits of extending most-favored-na- 
tion trade status to other newly free countries 
that are struggling to establish themselves 
economically. 

For example, we have all been inspired by 
the rebirth of freedom and independence 
across the Soviet Union. Granting access to 
American markets to the former republics of 
the Soviet Union will help them to rebuild their 
economies, and the mutual trade will be bene- 
ficial to exporters in the United States. 

This is a practical and cost-effective way to 
assist those nations that are trying to rid them- 
selves of Communist domination. While we 
cannot afford a massive foreign aid program, 
mutual trade with the United States will help to 
restore economies that have been shattered 
by decades of socialist mismanagement. This 
simple step signals our commitment to their 
future as free nations. 

As a sponsor of a bill that would grant most- 
favored-nation trade status to imports from all 
of the individual republics that made up the 
former Soviet Union, | urge my colleagues to 
consider further legislation that would extend 
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most-favored-nation trade status to these 
emerging nations as soon as they become 
independent with elected governments of their 
own. 
These are exciting times, and | urge my col- 
to consider such legislation and the 
benefits it will bring in building the economic 
freedom that must accompany democracy and 
independence. 
Mr. DREIER of California. Mr. Speaker, for 
the past 


very eyes. 


of Communist totalitarianism has 
sipated, freedom and democracy 
come entrenched in the nations of 


ion without 
delay. They are right about one thing: We 
should act without delay, but not by helping 


support inefficient state bureaucracies through 


system and develop the skills needed to make 
their system succeed. As the ancient proverb 
states, “Give a man a fish and he will eat for 
a day. Teach a man to fish and he will eat for 
a lifetime.” 

On the flip side, granting permanent MFN 
status to Czechoslovakia and Hungary will 
give United States firms the chance to invest 
in the future of these nations, and in so doing, 
help expand economic opportunity here at 
home. | have visited Czechoslovakia and Hun- 
gary and can tell you that they want to trade 
with the United States. They want to purchase 
U.S. goods. They want to serve as an equal 
partner in economic matters with the United 
States. This legislation will do just that. It is an 
excellent way for the United States, given its 
budgetary constraints, to effectively help our 
new-found allies in Central and Eastern Eu- 
rope pull themselves out of the mire of the 
Marxist-Leninist economic disaster that was 
forced upon them. 

Mr. CRANE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois [Mr. ROSTENKOWSKI] that the 
House suspend the rules and pass the 
bill, H.R. 1724. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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WOMEN'S BUSINESS 
DEVELOPMENT ACT OF 1991 


Mr. LAFALCE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2629) to amend the Small Busi- 
ness Act to assist the development of 
small business concerns owned and 
controlled by women, and for other 
purposes, as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Women’s 
Business Development Act of 1991". 

SEC. 2. WOMEN’S DEMONSTRATION PROJECTS, 

The Small Business Act is amended by add- 
ing the following new section: 

“Sec. 28. (a) The Administration may pro- 
vide financial assistance to private organiza- 
tions to conduct three-year demonstration 
projects for the benefit of small business 
concerns owned and controlled by women. 
The projects shall provide the following 
types of services and assistance— 

“(1) financial assistance, including train- 
ing and counseling in how to apply for and 
secure business credit and investment cap- 
ital, preparing and presenting financial 
statements, and managing cashflow and 
other financial operations of a business con- 
cern; 

(2) management assistance, including 
training and counseling in how to plan, orga- 
nize, staff, direct and control each major ac- 
tivity and function of a small business con- 
cern; and 

(3) marketing assistance, including train- 
ing and counseling in identifying and seg- 
menting domestic and international market 
opportunities, preparing and executing mar- 
keting plans, developing pricing strategies, 
locating contract opportunities, negotiating 
contracts, and utilizing varying public rela- 
tions and advertising techniques. 

“(b)(1) As a condition of receiving financial 
assistance authorized by this section, the re- 
cipient organization shall agree to obtain, 
after its application has been approved and 
notice of award has been issued, cash con- 
tributions from private sector sources as fol- 
lows: 

(A) if the project first receives its Federal 
financial assistance prior to fiscal year 1993, 
an annual amount at least equal to the 
amount of the Federal financial assistance 
provided each year; or 

B) if the project first receives Federal fi- 
nancial assistance in fiscal year 1993, or 
thereafter, annual amounts as follows: in the 
first year, one private dollar for each two 
Federal dollars, in the second year, one pri- 
vate dollar for each Federal dollar, and in 
the third and final year, two private dollars 
for each Federal dollar. 

(2) Up to one-half of the private sector 
matching assistance may be in the form of 
in-kind contributions which are budget line 
items only, including but not limited to of- 
fice equipment and office space. 

“(3) The financial assistance authorized 
pursuant to this section may be made by 
grant, contract, or cooperative agreement 
and may contain such provision, as nec- 
essary, to provide for payments in lump sum 
or installments, and in advance or by way of 
reimbursement. The Administration may 
disburse up to 25 per centum of each year’s 
Federal share awarded to a recipient organi- 
zation after notice of the award has been is- 
sued and before the private sector matching 
funds are obtained. 
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(4) If the recipient organization fails to 
obtain the required contribution from the 
private sector during any year of any 
project, it shall not be eligible thereafter for 
advance disbursements pursuant to para- 
graph (3) during the remainder of that 
project nor on any other project for which it 
is or may be funded. In addition, prior to ap- 
proving such organization for other projects, 
the Administration shall specifically deter- 
mine and enter a written finding setting 
forth reasons the Agency believes that such 
a defaulting recipient will be able to obtain 
the requisite private sector funding. 

“(c) Each applicant organization initially 
shall submit a three-year plan on proposed 
fundraising and training activities, and a re- 
cipient organization may receive financial 
assistance under this program for a maxi- 
mum of three years per site. The Adminis- 
tration shall evaluate and rank applicants in 
accordance with predetermined selection cri- 
teria that shall be stated in terms of relative 
importance. Such criteria and their relative 
importance shall be made publicly available 
and stated in each solicitation for applica- 
tions made by the Administration. The cri- 
teria shall include— 

() the experience of the offering organi- 
zation in conducting programs or on-going 
efforts designed to impart or upgrade the 
business skills of women business owners or 
potential owners; 

2) the present ability of the offering or- 
ganization to commence a demonstration 
project within a minimum amount of time; 
and 

(3) the ability of the applicant organiza- 
tion to provide training and services to a 
representative number of women who are 
both socially and economically disadvan- 
taged. 

d) For the purposes of this section, the 
term small business concern, either ‘start- 
up’ or existing, owned and controlled by 
women includes any small business con- 
cern— 

“(1) that is at least 51 per centum owned by 
one or more women; and 

“(2) whose management and daily business 
operations are controlled by one or more 
women. 

“(e) There are authorized to be appro- 
priated $4,000,000 per year to carry out the 
demonstration projects authorized by this 
section. Notwithstanding any other provi- 
sion of law, the Administration may use 
such expedited acquisition methods as it 
deems appropriate to achieve the purposes of 
this section, except that it shall ensure that 
all eligible sources are provided a reasonable 
opportunity to submit proposals. 

“(f) The Administration shall prepare and 
transmit an annual report, beginning Feb- 
ruary 1, 1992, to the Committees on Small 
Business of the Senate and House of Rep- 
resentatives on the effectiveness of all dem- 
onstration projects conducted under the au- 
thority of this section. Such report shall pro- 
vide information concerning— 

“(1) the number of individuals receiving as- 
sistance; 

2) the number of start-up business con- 
cerns formed; 

“(3) the gross receipts of assisted concerns; 

“(4) increases or decreases in profits of as- 
sisted concerns; and 

“(5) the employment increases or decreases 
of assisted concerns. 

(g) The Administration shall not provide 
financial assistance under this section to 
any new project after October 1, 1995, except 
that it may fund projects which commenced 
prior thereto.”’. 
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SEC. 3. ADMINISTRATIVE. 

The Small Business Act is amended by 
striking subsection (c) of section 8. Projects 
funded pursuant to the provisions of such 
subsection shall be deemed to be funded 
under and shall be treated as if funded under 
section 28 of the Small Business Act as added 
by this Act. 

SEC. 4. PERMANENT AUTHORIZATION OF SMALL 
LOAN PROGRAM. 


Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by striking from para- 
graph (19)(B) of subsection (a) “during fiscal 
years 1989, 1990, and 1991,“ 

SEC, 5. NATIONAL WOMEN’S BUSINESS COUNCIL. 

(a) CHAIRPERSON AND VICE CHAIRPERSON.— 
Paragraph 403(b)(2)(G) of the Women’s Busi- 
ness Ownership Act of 1988 (Public Law 100- 
533) is amended to read as follows: 

The Chairperson and Vice Chairperson of 
the Council shall be designated by the Presi- 
dent and shall be either a representative of 
the public sector or the private sector. Each 
shall have a maximum term of two years. No 
person may be designated to the same office 
for two consecutive terms nor may consecu- 
tive designees as Chairperson be from the 
public sector. The Chairperson and the Vice 
Chairperson shall not be from the same sec- 
tor concurrently.”’. 

(b) COUNCIL MEMBERSHIP.— 

(1) ADDITION OF TWO MEMBERS.—Section 
403(a) of the Women's Business Ownership 
Act of 1988 (102 Stat. 2694) is amended— 

(1) by striking nine“ and inserting elev- 
en”; 

(2) by striking and“ at the end of para- 
graph (2); 

(3) by striking the period at the end of 
paragraph (3) and inserting ; and”; and 

(4) by adding at the end the following new 
paragraph: 

“(4) two members shall be appointed by the 
President, one of whom shall be an African- 
American woman and one of whom shall be a 
Hispanic woman.“. 

(2) CONFORMING AMENDMENTS.—Section 
403(b) of such Act (102 Stat. 2694-2695) is 
amended— 

(A) in paragraph (1) by striking section 
(a) (2) and (3)“ and inserting “paragraphs (2), 
(3), and (4) of subsection (a)“: 

(B) in paragraph (2)(B)— 

(i) by striking ‘‘subsection (a) (2) and (3)"’ 
and inserting ‘paragraphs (2), (3), and (4) of 
subsection (a)“; 

(ii) by striking and“ at the end of clause 
(i); 

(iii) by striking the period at the end of 
clause (ii) and inserting “‘; and"; and 

(iv) by adding at the end the following new 
clause: 

(i) appointments under subsection (a)(4) 
shall be made within 60 days of the effective 
date of such subsection.”’; 

(C) by moving paragraph (3) to the end of 
such section; and 

(D) in paragraph (2)(C) by striking sub- 
section (a) (2) and (3)“ and inserting para- 
graphs (2), (3), and (4) of subsection (a)“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. LAFALCE] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Florida [Mr. IRELAND] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. LAFALCE]. 
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Mr. LAFALCE. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, it is most appropriate 
to be on the floor today speaking on 
behalf of the Women’s Business Devel- 
opment Act. Three years ago this 
month, the President signed into law 
the Women’s Business Ownership Act 
of 1988, which is the cornerstone of the 
legislation now under consideration. 

Both pieces of legislation stem from 
a series of six hearings I held in 1988 as 
chairman of the Committee on Small 
Business. During these hearings the 
committee examined the growing role 
of women entrepreneurs in the Amer- 
ican economy, the effectiveness of pro- 
grams designed to help them, and the 
barriers that impede their businesses 
in particular. The committee heard 
from over two dozen witnesses and re- 
ceived hundreds of pages of testimony, 
statements and recommendations, 
which we published in a report entitled 
New Economic Realities: The Rise of 
Women Entrepreneurs.” 

I introduced the 1988 Women’s Busi- 
ness Ownership Act to implement the 
committee’s findings and recommenda- 
tions and to address concerns expressed 
by women entrepreneurs such as access 
to credit, discrimination in lending, a 
lack of quality training in business 
skills, and a need for a congressionally 
appointed council to ensure that 
women business owners get the atten- 
tion and assistance they deserve. 

I have closely followed the imple- 
mentation of the provisions of that 
law. It has already tangibly helped 
women business owners by, for exam- 
ple, requiring that the Equal Credit Op- 
portunity Act be extended to business 
loans in order to combat subtle forms 
of discrimination in commercial loan 
transactions. 

I am here today because two of the 
programs begun in 1988 will expire this 
year unless they are reauthorized. 
They are the guaranteed small loan 
program and the demonstration 
projects in business training and coun- 
seling. 

During a hearing held earlier this 
year to assess these programs, I deter- 
mined that they were meeting Con- 
gress’ objectives, functioning as in- 
tended, and serving an ongoing need in 
the small business community. Based 
on these findings I introduced the 
Women’s Business Ownership Act to 
extend these programs and refine them 
to make them even more accessible 
and effective. 

Mr. Speaker, I will briefly summarize 
the provisions of the Women’s Business 
Development Act. Sections 2 and 3 deal 
with demonstration projects that pro- 
vide business training and counseling 
in the areas of finance, marketing, and 
management. The projects are financed 
through Federal and private sector 
funds. During their first three years of 
operation, the demonstration projects 
assisted over 2,500 current or potential 
women business owners at 18 sites 
across the country. 
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An interim review prepared by the 
National Academy of Public Adminis- 
tration reports that this program is 
meeting a need that other programs 
have not, and that it is directly respon- 
sible for a number of women starting 
their own businesses and for other 
women expanding theirs—creating new 
jobs in the process. 

The Women’s Business Development 
Act reauthorizes this program for an 
additional 4 years. It is my hope that, 
after the Federal funding is phased out, 
these models will become self-suffi- 
cient or perhaps be continued by State 
and local governments. 

Section 4 of H.R. 2629 permanently 
authorizes the small loan program in 
which the Small Business Administra- 
tion guarantees loans up to $50,000. Ac- 
cess to credit, including small 
amounts, is a chronic problem even for 
successful women business owners. 
Traditionally, small loans have not 
been attractive to lenders because they 
deem the return on such loans as not 
worth the costs of processing them. To 
encourage banks to participate in the 
program, the SBA charges a reduced 
guarantee fee and uses a simplified ap- 
plication form. 

The demand for the program is exem- 
plified by the fact that more than 15 
percent of all SBA guaranteed loans in 
fiscal year 1990 were generated under 
this program. I would note that this 
program is not limited to women busi- 
ness owners, but that loans in this 
amount are generally sought by those 
in the service sector, which is where 
many women-owned businesses are 
found. 

Sections 5 and 6 of the legislation 
deal with the National Women’s Busi- 
ness Council. This body, established in 
1988, reports to the President and the 
Congress on ways to assist women’s 
business owners. The Women’s Busi- 
ness Development Act requires that 
the chair of the Council rotate between 
the private and public sector members 
and limits a chairperson’s term to 2 
years. 

An amendment adopted by the com- 
mittee during its markup adds two ad- 
ditional members to the Council, and 
mandates that one be an African-Amer- 
ican woman and the other a Hispanic 
woman. 

The Women’s Business Development 
Act has 33 cosponsors and was unani- 
mously reported out by the Committee 
on Small Business. 

Mr. Speaker, the entire economy ben- 
efits when we eliminate barriers that 
impede women entrepreneurs, for 
women-owned businesses are the fast- 
est growing sector of the business com- 
munity. In today’s economic environ- 
ment, we can not afford to miss such 
opportunities to encourage business 
growth, and I urge my colleagues to 
support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. IRELAND. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to express my 
strong support for the Women's Busi- 
ness Development Act of 1991. This bill 
reauthorizes and revises programs 
begun in 1988 when President Reagan 
signed the Women’s Business Owner- 
ship Act. 

Mr. Speaker, 30 percent of the small 
businesses in this country are owned 
by women. By the year 2000, that num- 
ber will rise to nearly 40 percent. If the 
present trend continues, fully half of 
the best job-producing and most inno- 
vative businesses will be owned by 
women soon after the turn of the cen- 
tury. 

However, there are still very real 
barriers to women's business owner- 
ship. This bill is part of the continuing 
effort to recognize and eliminate those 


barriers. 

This bill addresses two of the largest 
problems facing women in business 
today: inadequate access to capital and 
a lack of technical skills. 

The Women’s Business Development 
Act will reauthorize the demonstration 
program under which private-sector or- 
ganizations offer management training 
and technical assistance to women 
small-businesses owners. 

This excellent program has provided 
counseling for thousands of women in 
how to start and effectively run a busi- 
ness in today’s world. 

The Women’s Business Ownership 
Act will authorize this program for 4 
more years and fine-tune the way it op- 
erates. 

The bill will also permanently au- 
thorize the small loan program for 
amounts of $50,000 or less. This will im- 
prove and simplify access to the credit 
market for many fledgling businesses. 

Finally, the Women’s Business Devel- 
opment Act makes some changes in the 
operation of the National Women’s 
Business Council. 

This group meets regularly to study 
the problems facing women in business 
in America and reports its findings to 
the President and Congress. 

Acknowledging that government 
doesn’t always have the answers, this 
bill requires that a private-sector 
member chair the Council at least 
every other term. 

Mr. Speaker, the Women’s Business 
Ownership Act is a fine piece of legisla- 
tion that is definitely needed. America 
is relying on the small-business sector 
to continue to create new jobs, jobs 
that will provide dignity and self-suffi- 
ciency for our Nation’s unemployed. 

Our former colleague, Pat Saiki, 
summed up the need for this legislation 
nicely in her first appearance as Ad- 
ministrator of the SBA before the 
Small Business Committee. She said: 

As we move into the 21st century, one of 
the keys to continued national economic 
progress is the full advancement of women in 
business. To do less would deprive this na- 
tion of a valuable pool of talent and ability. 
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Pat Saiki was right on the mark, and 
so I would urge my colleagues to re- 
member that when we cast our votes 
today it will be easy for us to say that 
we are all for small business and all for 
the opportunity of women in small 
business, but it will be how we vote 
that really counts. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Nebraska [Mr. BEREUTER]. 
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Mr. BEREUTER. Mr. Speaker, this 
Member rises today in strong support 
of H.R. 2629, the Women’s Business De- 
velopment Act. This Member would 
also like to take this time to thank the 
distinguished chairman of the Small 
Business Committee, the gentleman 
from New York, [Mr. LAFALCE], and 
the ranking minority member on that 
committee, the distinguished gen- 
tleman from Florida, [Mr. IRELAND], 
for their leadership role in crafting this 
legislation and advancing it to the 
floor. 

As women entrepreneurs increase 
their role in the business world they 
face ever present problems. Some of 
them, through no fault of their own, 
face training and experience problems 
in business skills, and they experience 
discrimination in lending and access to 
capital. This legislation, H.R. 2629, will 
help alleviate these problems by ex- 
tending and refining programs created 
in the Women’s Business Ownership 
Act of 1988, which this Member cospon- 
sored. 

One provision of the 1988 act which 
provides for the Small Business Admin- 
istration’s small loan program that 
guarantees loans up to $50,000 is perma- 
nently reauthorized by H.R. 2629. These 
small loans are integral in aiding 
women entrepreneurs in the startup of 
a new business. 

In addition, the bill extends for 3 
years a program within the SBA to 
provide financial assistance to private 
organizations which conduct dem- 
onstration projects for small busi- 
nesses owned and controlled by women. 
Such projects help provide the training 
and support need for business owners 
and operators to be successful. During 
a conference this Member held in Lin- 
coln, NE, for women interested and in- 
volved in business it was apparent 
there was wide support and need for 
such demonstrations and loan pro- 
grams. 

Mr. Speaker, American women have 
made great strides in creating and op- 
erating businesses over the last few 
years, despite many factors working 
against them. This legislation will re- 
move some of these roadblocks and set 
the stage for even greater achieve- 
ments from women business entre- 
preneurs in the future. This Member 
strongly supports the measure and en- 
courages his colleagues to do the same. 
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Mr. FRANKS of Connecticut. Mr. Speaker, | 
rise in strong support of H.R. 2629—the Wom- 
en's Business Development Act of 1991. 

This legislation will send the proper signal to 
thousands of women across the Nation that 
Congress is committed to helping them realize 


„their dreams of building a business. 


This act will authorize $4 million in dem- 
onstration that were set down in the 
original legislation, passed, and implemented 
in 1988. The projects, to be administered by 
private organizations, will receive grants from 
the Small Business Administration and are re- 
quired to obtain matching funds from private 
sources. 

Mr. Speaker, our Nation is looking for an- 
swers to the remnants of this recession. In my 
State and district, people are hurting. They are 
looking for a new future, one filled with hope 
and long term opportunities. 

This legislation will give women the tools 
and seed capital needed to take a chance, to 
wed public funds with private sector matching 
money, acquire training in marketing, finance, 
and management and help propel them into 
the free market. 

This is not a panacea for the economic 
shadows of despair that hang over many 
States, including Connecticut. But is a sound 
building block to create a stronger economic 
frame for all Americans to grow from. 

Women have born the brunt of discrimina- 
tion and harassment in many areas of every- 
day life, including the right to make a go of it 
as entrepreneurs. Many positive changes have 
occurred over the last 20 years as women 
have continued to aspire to positions of es- 
teem and importance in government and cor- 
porate America. 

But many obstacles remain, such as the 
glass ceiling, sexual harassment, and a con- 
descending attitude from their male coworkers 
at all levels of endeavor. 

Mr. Speaker, today, H.R. 2629 allows 
women to take a chance and help rebuild our 
economy. As a member of the House Commit- 
tee on Small Business, | am hopeful this legis- 
lation will begin that process. 

Mr. MFUME. Mr. Speaker, | rise in support 
of H.R. 2629 the Women's Business Develop- 
ment Reauthorization Act of 1991. H.R. 2629 
reauthorizes the Small Business Administra- 
tion's [SBA] Women's Demonstration Project 
for 4 years and reauthorizes the SBA small 
loan program. 

The Women’s Business Development Act of 
1988—Public Law 100-533—established a 
grant program to provide business training to 
women and created a loan program up to 
$50,000 for potential women entrepreneurs. 
Under this program, private organizations are 
awarded matching grants for demonstration 
projects which provide training and counseling 
in finance, management, and marketing to ex- 
isting women business owners. 

H.R. 2629 further restructures the Women’s 
Demonstration Project to limit projects to 3 
years. Additionally, the bill reduces the loan 
program’s matching funding requirement from 
a 100 percent match every year to a 50 per- 
cent match in the first year, 100 percent match 
in the second year, and 200 percent for the 
third year. 

Mr. Speaker, Public Law 100-533 estab- 
lished the National Women's Business Coun- 
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cil. During the Small Business Committee's 
markup of H.R. 2629, | attached an amend- 
ment to increase the council from 9 to 11. The 
additional council seats shall be filled by an 
African-American and an Hispanic woman. | 
offered this amendment in order to reflect the 
diverse needs and interests of the women's 
business community by ensuring adequate 
representation of various sectors. 

In closing, | encourage all of our colleagues 
to support the Women's Business Develop- 
ment Reauthorization Act and help protect the 
well-being of women-owned businesses. 

Mr. RAMSTAD. Mr. Speaker, | rise today in 
support of H.R. 2629, the Women’s Business 
Development Act of 1991, and would like to 
commend the chairman of the Small Business 
Committee for his leadership in introducing 
this legislation. 

Clearly, women business owners play an 
essential role in contributing to our national 
economy. Prior to 1970, women owned less 
than 5 percent of all small businesses. Today 
nearly one-third of all small businesses are 
owned by women and it is expected that 
women will own 50 percent of all small busi- 
nesses in the 21st century. Women continue 
to make significant contributions to the busi- 
ness community and are vital to our country’s 
economic growth and development. 

However, there are many barriers that dis- 
courage and stop women entrepreneurs from 
undertaking their own business ventures, in- 
cluding access to capital and a lack of quality 
training in business skills. This legislation will 
help reduce these barriers by making a per- 
manent loan program to encourage women to 
start their own businesses, and by providing 
resources and advice for women on business 
development. 

| am pleased to be a cosponsor of the 
Women's Business Development Act, and 
urge my colleagues to support this important 
legislation, 

Mr. IRELAND. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. LAFALCE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. La- 
FALCE] that the House suspend the 
rules and pass the bill, H.R. 2629, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof, 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 2629, the bill just 


The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from New 
York? 
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There was no objection. 


JOB TRAINING REFORM 
AMENDMENTS 


Mr. PERKINS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3033) to amend the Job Training 
Partnership Act to improve the deliv- 
ery of services to hard-to-serve youth 
and adults, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Job Train- 

ing Reform Amendments”. 

SEC, 2, TABLE OF CONTENTS, 

The table of contents is as follows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

Sec. 3. Declaration of policy and statement 

of purpose. 

. 4. Authorization of appropriations. 

. 5. Definitions. 

. 6. Establishment of a service delivery 

area. 

7. Private industry council. 

. 8. Job training plan. 

. 9. Review of plan. 

. 10. Performance standards. 

. 11. Selection of service providers. 

. 12. Limitation on certain costs. 

. 13. Recapture and reallotment of unobli- 

gated funds under title II. 

. 14. Governor’s coordination and special 
services plan. 

15. State job training coordinating 
council, 

16. State education coordination and 


grants. 

17. Additional amendments to part B of 
title I. 

18, Amendments to part C of title I. 

19. Benefits. 

20. Fiscal controls; sanctions. 

21. Reports, recordkeeping, and inves- 
tigations. 

22. Revision of title II. 

23. Employment and training assistance 
for dislocated workers. 

24. Native American and migrant pro- 
grams. 

25. Job corps. 

26. Amendments to part D of title IV: 
national activities. 

27. Uniform requirements. 

28. Amendments to part E of title IV: 
labor market information. 

29. Establishment of the youth oppor- 
tunity program. 

30. Establishment of the 

microenterprise grants pro- 
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gram. 

. 31. Establishment of a new part J of 
title IV: disaster relief. 

. 32. Technical and conforming amend- 
ments. 

. 33. Effective date; transition provisions. 

. 34. State human resource investment 

council. 
3. DECLARATION OF POLICY AND STATE- 
MENT OF PURPOSE. 

(a) DECLARATION OF PoLicy.—In recogni- 
tion of the training needs of low-income 
adults and youth, the Congress declares it to 
be the policy of the United States to— 

(1) provide financial assistance to States 
and local service delivery areas to meet the 
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training needs of such low-income adults and 
youth, and to assist such individuals in ob- 
taining unsubsidized employment; 

(2) increase the funds available for title II 
programs as amended by this Act by no less 
than 10 percent of the baseline each fiscal 
year to provide for growth in the number of 
eligible adults and youth served beyond the 
current 5 percent of the eligible population 
in need of these services; and 

(3) encourage the provision of longer, more 
comprehensive, education, training, and em- 
ployment services to the eligible population, 
which also requires increased funding in 
order to maintain current service levels. 

(b) PURPOSE.—Section 2 of the Job Train- 
ing Partnership Act (hereafter in this Act re- 
ferred to as the Act”) is amended to read as 
follows: 

“STATEMENT OF PURPOSE 

“Sec. 2. It is the purpose of this Act to es- 
tablish programs to prepare youth and 
adults facing serious barriers to employment 
for participation in the labor force by provid- 
ing job training and other services that will 
result in increased employment and earn- 
ings, increased educational and occupational 
skills, and decreased welfare dependency.”’. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 3 of the Act is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

(a) TITLE II AUTHORIZATIONS.— 

() PARTS A AND C.—There are authorized 
to be appropriated to carry out parts A and 
C of title II such sums as may be necessary 
for fiscal year 1993 and for each succeeding 
fiscal year. Of the sums appropriated to 
carry out parts A and C of title II for each 
such fiscal year, an amount equal to 60 per- 
cent of such sums shall be made available to 
carry out part A of such title and an amount 
equal to 40 percent of such sums shall be 
made available to carry out part C of such 
title. 

2) PART B.—There are authorized to be 
appropriated to carry out part B of title II 
such sums as may be necessary for fiscal 
year 1993 and for each succeeding fiscal 
year.“. 

(2) by redesignating subsection (o) as sub- 
section (b); 

(3) by inserting after such subsection (b) 
the following: 

() TITLE IV AUTHORIZATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to carry out parts A, C, D, E, 
F, and G of title IV for fiscal year 1993 and 
each succeeding fiscal year such sums as 
may be necessary, not to exceed an amount 
equal to 7 percent of the sum of the amounts 
appropriated for parts A and C of title II for 
such fiscal year. 

(2) RESERVATIONS.—The Secretary shall 
reserve from the amount appropriated under 
paragraph (1) for any fiscal year— 

“(A) an amount equal to 7 percent of the 
amount appropriated under paragraph (1) to 
carry out part C of title IV; 

B) $2,000,000 to carry out part F of title 
IV; and 

“(C) $6,000,000 to carry out section 462(e) 
and (f). 

“(3) YOUTH OPPORTUNITIES UNLIMITED.— 
There are authorized to be appropriated 
$100,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 4 suc- 
ceeding fiscal years to carry out part H of 
title IV. 

““(4) MICROENTERPRISE GRANTS.—There are 
authorized to be appropriated $5,000,000 for 
each of fiscal years 1993 through 1997 to carry 
out part I of title IV. 
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5) DISASTER RELIEF EMPLOYMENT.—There 
are authorized to be appropriated to carry 
out part J of title IV, $15,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for each succeeding fiscal year. Funds appro- 
priated pursuant to this paragraph are au- 
thorized to remain available for such part J 
until expended. 

“(6) TRAINING NETWORKS.—There are au- 
thorized to be appropriated to carry out sec- 
tion 457, $15,000,000 for fiscal year 1993 and 
such sums as may be necessary for each suc- 
ceeding fiscal year.“ 

(b) CONFORMING AMENDMENTS,— 

(1) Section (3)(e)(2) of the Act is amended— 

(A) by striking “part A“ and inserting 
“parts A and C"; and 

(B) by striking such part“ and inserting 
“such parts“. 

(2) Section 302(a) of the Act is amended by 
striking “section 300)“ and inserting seo- 
tion 3(b)””. 

SEC. 5. DEFINITIONS. 

Section 4 of the Act is amended— 

(1) in paragraph (3) by striking part A” 
and inserting ‘‘parts A and C"; and 

(2) in paragraph (5)— 

(A) by inserting “the Association of Farm- 
worker Opportunity Programs, the Center 
for Employment Training, organizations 
serving older workers,” after “Jobs for 
Youth,”, and 

(B) by striking (including the National 
Urban Indian Council)”; 

(3)(A) in paragraph (8)(B)(i), by striking 
“level determined in accordance with cri- 
teria established by the Director of the Of- 
fice of Management and Budget” and insert- 
ing “income guidelines promulgated each 
year by the Secretary of Health and Human 
Services“: 

(B) in paragraph (8)(C), by inserting (or 
has been determined to be eligible to re- 
ceive)" after is receiving”; 

(C) in paragraph (89) D), by inserting sub- 
sections (a) and (o) of” after under“; and 

(D) in paragraph (8)(F), by striking adult 
handicapped individual“ and inserting ‘‘indi- 
vidual with disabilities”; 

(4) in paragraph (10), by striking “handi- 
capped individual” and inserting ‘individual 
with disabilities’; 

(5) in paragraph (22), by striking “and the 
Trust Territory of the Pacific Islands” and 
inserting “, the Freely Associated States, 
and the Republic of Palau”; 

(6) in paragraph (24), by inserting finan- 
cial assistance (except as a post-termination 
service), drug and alcohol abuse counseling 
and referral, individual and family counsel- 
ing.“ after health care,“, and by inserting 
“and dependent care“ after child care“: 

(7) by amending paragraph (29) to read as 
follows: 

(29) The term ‘displaced homemaker' 
means an individual who has been providing 
unpaid services to family members in the 
home and who— 

“(A) has been dependent either— 

“(i) on public assistance and whose young- 
est child is within 2 years of losing eligi- 
bility under part A of title IV of the Social 
Security Act; or 

ii) on the income of another family mem- 
ber but is no longer supported by that in- 
come; and 

B) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment.”’; and 

(8) by adding after paragraph (29) the fol- 
lowing new paragraphs: 

30) The term ‘participant’ means an indi- 
vidual who has been determined to be eligi- 
ble to participate in and who is receiving 
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services (except post-termination services 
authorized under sections 204(c)(5) and 
274(d)(5)) under a program authorized and 
funded by this Act. Participation shall be 
deemed to commence on the first day, fol- 
lowing determination of eligibility, on which 
the participant began receiving subsidized 
employment, training, or services funded 
under this Act. 

“(31) The term ‘termination’ means the 
separation of a participant who is no longer 
receiving services (except post-termination 
services authorized under sections 204(c)(5) 
and 254(d)(6)) under a program authorized 
and funded by this Act. 

(32) The term ‘school dropout’ means an 
individual who is no longer attending any 
school and who has not received a secondary 
school diploma or a certificate from a pro- 
gram of equivalency for such a diploma. 

(33) The term ‘JOBS’ means the Job Op- 
portunities and Basic Skills Training Pro- 
gram authorized under part F of title IV of 
the Social Security Act. 

(34) The term ‘basic skills deficient’ 
means reading or computing skills at or 
below the 8th grade level on a generally ac- 
cepted standard test or equivalent score on a 
criterion referenced test. 

(85) The term ‘case management’ means 
the provision of a client-centered approach 
in the delivery of services, designed to pre- 
pare and coordinate comprehensive employ- 
ment plans, such as service strategies, for 
participants to assure access to the nec- 
essary training and support services, and to 
provide job and career counseling during pro- 
gram participation and after job place- 
ment.“. 


SEC. 6. ESTABLISHMENT OF A SERVICE DELIV- 
ERY AREA. 


Section 101(c)(1) of the Act is amended by 
inserting before the period at the end of the 
first sentence the following: , except as pro- 
vided for in sections 106(j) and 164(b)’’. 

SEC. 7. PRIVATE INDUSTRY COUNCIL, 


Section 102(a)(2) of the Act is amended— 

(1) by inserting local welfare agencies,” 
after “rehabilitation agencies,’’; and 

(2) by inserting each of the following 
groups: after “representatives of”. 

SEC, 8, JOB TRAINING PLAN, 

(a) RESTRICTION OF PLANS TO TITLE II PRO- 
GRAMS.—Section 104(a) of the Act is amended 
by inserting “for programs under title II” 
after “appropriated”. 

(b) CONTENTS OF JOB TRAINING PLANS.— 
Section 104(b) of the Act is amended to read 
as follows: 

(b) Each job training plan for the pro- 
grams conducted for adults under part A of 
title II and for youth under parts B and C of 
title II shall contain— 

(i) an identification of the entity or enti- 
ties which will administer the program and 
be the grant recipient of funds from the 
State; 

%) if there is more than one service deliv- 
ery area in a single labor market area, provi- 
sions for coordinating particular aspects of 
the service delivery area program with other 
programs and service providers in the labor 
market area, including provisions for— 

“(A) assessment of needs and problems in 
the labor market that form the basis for pro- 
gram planning; 

“(B) ensuring access by program partici- 
pants in each service delivery area to skills 
training and employment opportunities 
throughout the entire labor market; 

“(C) coordinated or joint implementation 
of job development, placement, and other 
employer outreach activities; and 
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“(D) agreements, established pursuant to 
section 141(e), between service delivery areas 
to pay or share the cost of services; 

8) a description of methods of complying 
with the coordination criteria contained in 
the Governor’s coordination and special serv- 
ice plan; 

(4) a description of linkages established 
with appropriate agencies, pursuant to sec- 
tions 205 and 275, designed to enhance the 
provision of services and avoid duplication, 
including— 

“(A) agreements with appropriate edu- 
cational agencies; 

(B) arrangements with other education, 
training, and employment programs author- 
ized by Federal law; and 

(O) efforts to ensure the effective delivery 
of services to participants in coordination 
with local welfare agencies and other local 
agencies, community organizations, volun- 
teer groups, business and labor organiza- 
tions, and other training, education, employ- 
ment, and social service programs; 

(5) goals and objectives for the programs, 
including performance standards established 
in accordance with standards prescribed 
under section 106; 

*“6) adult and youth program budgets for 
two program years and any proposed expend- 
itures for the succeeding two program years, 
in such detail as is determined to be nec- 
essary by the entity selected to prepare this 
portion of the plan pursuant to section 
103(b)(1)(B) and to meet the requirements of 
section 108; 

7) procedures for identifying and select- 
ing participants, including, where appro- 
priate, outreach efforts to recruit locally de- 
termined target groups, and for eligibility 
determination and verification; 

8) a description of 

„A) the assessment process that will iden- 
tify participant skill levels and service 
needs; 

“(B) the process for providing information 
and referrals for applicants and participants 
relating to appropriate programs and service 
providers; 

“(C) the services to be provided, including 
the means for involving labor organizations 
and community-based organizations in the 
provision of services, and the estimated du- 
ration of service and the estimated cost of 
services per participant; 

„D) the competency levels to be achieved 
by participants as a result of program par- 
ticipation; and 

„E) the procedures for evaluating the 
progress of participants in achieving com- 
petencies; 

(9) a description of the procedures and 
methods of carrying out title V, relating to 
incentive bonus payments for the placement. 
of individuals eligible under such title; 

(10) procedures for selecting service pro- 
viders, consistent with section 107, which 
take into account past performance in job 
training or related activities, fiscal account- 
ability, and ability to meet performance 
standards; 

(11) fiscal control (including procurement, 
monitoring, and management information 
system requirements), accounting, audit, 
and debt collection procedures, consistent 
with section 164, to assure the proper dis- 
bursal of, and accounting for, funds received 
under title II: and 

“(12) procedures for the preparation and 
submission of an annual report to the Gov- 
ernor, which shall include— 

“(A) a description of activities conducted 
during the program year; 

B) characteristics of participants; and 
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„) the extent to which applicable per- 
formance standards were met.“. 
SEC. 9. REVIEW OF PLAN. 

Section 105(b)(1)(E) of the Act is amended 
by striking section 121(b)"’, and inserting 
“sections 121(b), 205, and 275”. 

SEC. 10. PERFORMANCE STANDARDS, 

Section 106 of the Act is amended to read 
as follows: 

“PERFORMANCE STANDARDS 

"SEC. 106. (a) FINDINGS.—The Congress rec- 
ognizes that job training is an investment in 
human capital and not an expense. In order 
to determine whether that investment has 
been productive, the Congress finds that— 

(1) it is essential that criteria for measur- 
ing the return on this investment be devel- 
oped; and 

2) the basic return on the investment is 
to be measured by increased employment 
and earnings, reductions in welfare depend- 
ency, and increased educational attainment 
and occupational skills. 

(b) II PERFORMANCE STANDARDS. 

“(1) GENERAL OBJECTIVE.—In prescribing 
performance standards for parts A and C of 
title II. the Secretary shall ensure that 
States and service delivery areas will make 
efforts to increase services and positive out- 
comes for hard-to-serve individuals. 

‘(2) ACHIEVEMENT OF BASIC MEASURES.—In 
order to determine whether the basic meas- 
ures described in subsection (a) are achieved 
for programs under parts A and C of title II, 
the Secretary, in consultation with the Sec- 
retary of Education and the Secretary of 
Health and Human Services, shall prescribe 
performance standards. 

3) CONTENTS OF ADULT STANDARDS.—The 
standards for adult programs under part A of 
title II shall be based on appropriate factors 
which may include— 

(A) placement and long-term retention in 
unsubsidized employment; 

(B) the increase in earnings, including 
hourly wages; 

„(O) the reduction in welfare dependency; 
and 

„D) the acquisition of skills, including 
basic skills, required to promote continued 
employability in the local labor market, or 
the acquisition of a high school diploma or 
its equivalent, if the acquisition of such 
skills or diploma is in addition to obtaining 
one or more of the outcomes described in 
subparagraphs (A) through (C). 

(4) CONTENTS OF YOUTH STANDARDS.—In 
addition to appropriate utilization of the 
factors described in paragraph (3), the stand- 
ards for youth programs under part C of title 
I shall include— 

(A) attainment of employability com- 
petencies; 

“(B) dropout prevention and recovery; 

(C) secondary and postsecondary school 
completion or the equivalent thereof; and 

OD) enrollment in other education, train- 
ing, or employment programs or apprentice- 
ships, or enlistment in the Armed Forces. 

(5) COMPETENCY STANDARDS.—The private 
industry council, in consultation with edu- 
cational agencies and the private sector, and 
where appropriate, labor organizations and 
community-based organizations, shall deter- 
mine levels for competency standards based 
on such factors as entry skill levels and 
other hiring requirements. 

“(6) ADDITIONAL ELEMENTS OF STANDARDS.— 
The standards shall include the provisions 
governing— 

„A) the base period prior to program par- 
ticipation that will be used; 

B) a representative period after termi- 
nation from the program that is a reasonable 
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indicator of post-program employment and 
earnings; and 

O) cost-effective methods for obtaining 
such data as are necessary to carry out this 
section and section 454 which, notwithstand- 
ing any other provision of law, may include 
access to earnings records, State employ- 
ment security records, Federal Insurance 
Contributions Act records, State aid to fami- 
lies with dependent children records, statis- 
tical sampling techniques, and similar 
records or measures, with appropriate safe- 
guards to protect the confidentiality of the 
information obtained. 

“(7) PROGRAM EXPENDITURES.—The Sec- 
retary shall prescribe performance standards 
relating gross program expenditures to var- 
ious performance measures. Such standards 
shall not be taken into consideration in the 
award of incentive grants pursuant to para- 
graph (8). 

“(8) INCENTIVE GRANTS.—From funds avail- 
able pursuant to sections 202(c)(1)(B) and 
272(c)(1)(B), each Governor shall award in- 
centive grants to service delivery areas con- 
ducting programs under parts A and C of 
title II based on such service delivery areas— 

“(A) exceeding the performance standards 
established by the Secretary pursuant to 
this subsection (except for the standard es- 
tablished pursuant to paragraph (7)), with re- 
spect to services to all participants, while 
also exceeding the performance standards es- 
tablished for services to the hard to serve 
populations, such as the target groups listed 
in sections 203(a) and 273(b) and (d); 

(B) placing participants in employment 
which— 

“(i) provides post-program earnings ex- 
ceeding the appropriate performance cri- 
teria; and 

“(ii) includes employer-assisted employ- 
ment benefits, including health benefits, 
consistent with the requirements of section 
143(a)(4) relating to subsidized employment; 
and 

(C) exceeding the performance standards 
established by the Governor for programs 
under title II pursuant to subsection (e); ex- 
cept that not more than 25 percent of the 
funds used for incentive grants shall be 
awarded on performance standards estab- 
lished pursuant to subsection (e) which must 
include rewards for standards directly en- 
couraging services to the hard to serve popu- 
lations, such as the target groups listed in 
sections 203(a) and 273(b) and (d). 

„(e) TITLE II PERFORMANCE STANDARDS.— 
The Secretary shall prescribe performance 
standards for programs under title III based 
on placement and retention in unsubsidized 
employment. 

d) STATE VARIATION OF PERFORMANCE 
STANDARDS.— 

“(1) GOVERNORS’ AUTHORITY.—Each Gov- 
ernor shall prescribe, and report in the Gov- 
ernor’s coordination and special services 
plan, within parameters established by the 
Secretary, variations in the standards issued 
under subsections (b) and (c) based upon— 

A) specific economic, geographic, and de- 
mographic factors in the State and in service 
delivery areas and substate areas within the 
State, 

B) the characteristics of the population 
to be served, 

() the demonstrated difficulties in serv- 
ing the population, and 

“(D) the type of services to be provided. 

(2) SECRETARY’S RESPONSIBILITIES.—The 
Secretary shall— 

(A) provide information and technical as- 
sistance on performance standards adjust- 
ments; 
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“(B) collect data that identifies hard-to- 
serve individuals and long-term welfare de- 
pendency; 

“(C) provide guidance on setting perform- 
ance standards at the service provider level 
that encourages increased service to the 
hard-to-serve, particularly long-term welfare 
recipients; and 

“(D) review performance standards to en- 
sure that such standards provide maximum 
incentive in serving the hard-to-serve, par- 
ticularly long-term welfare recipients, in- 
cluding those receiving benefits under title 
IV of the Social Security Act, relating to aid 
to families with dependent children, and 
title XVI of such Act, relating to supple- 
mental security income. 

e) ADDITIONAL STATE STANDARDS PER- 
MITTED.—The Governor may prescribe per- 
formance standards for programs under title 
II and title III in addition to those standards 
established by the Secretary under sub- 
sections (b) and (c). Such additional stand- 
ards may include criteria requiring estab- 
lishment of effective linkages with other 
programs to avoid duplication and enhance 
the delivery of services, the provision of high 
quality services, and successful service to 
target groups. The additional performance 
standards established for title II shall be re- 
ported in the Governor’s coordination and 
special services plan. 

“(f) TITLES IV AND V STANDARDS.—The 
Secretary shall prescribe performance stand- 
ards for programs under parts A and B of 
title IV and for programs under title V. 

“(g) ADJUSTMENT FOR SPECIAL POPU- 
LATIONS.—The Secretary shall prescribe a 
system for variations in performance stand- 
ards for special populations to be served, in- 
cluding Native Americans, migrant and sea- 
sonal farmworkers, disabled and Vietnam era 
veterans, including veterans who served in 
the Indochina Theater between August 5, 
1964, and May 7, 1975, and offenders, taking 
into account their special circumstances. 

ch) MODIFICATIONS.— 

(I) IN GENERAL.—The Secretary may mod- 
ify the performance standards under this sec- 
tion not more often than once every two pro- 
gram years. Such modifications shall not be 
retroactive. 

(2) TITLE IV-B STANDARDS.—Notwithstand- 
ing paragraph (1), the Secretary may modify 
standards relating to programs under part B 
of title IV each program year. 

“(i) FUNCTIONS OF NCEP.—The National 
Commission for Employment Policy shall— 

“(1) advise the Secretary in the develop- 
ment of performance standards under this 
section for measuring results of participa- 
tion in job training and in the development 
of parameters for variations of such stand- 
ards referred to in subsection (d); 

(2) evaluate the usefulness of such stand- 
ards as measures of desired performance; and 

“(3) evaluate the impact of such standards 
(intended or otherwise) on the choice of who 
is served, what services are provided, and the 
cost of such services in service delivery 


areas. 

J FAILURE TO MEET STANDARDS.— 

“(1) UNIFORM CRITERIA.—The Secretary 
shall establish uniform criteria for determin- 
ing whether a service delivery area fails to 
meet performance standards under this sec- 
tion, and when remedial action authorized 
under this subsection shall be taken. 

“(2) TECHNICAL ASSISTANCE.—Each Gov- 
ernor shall provide technical assistance to 
service delivery areas failing to meet per- 
formance standards under the uniform cri- 
teria established pursuant to paragraph (1). 

(3) PROCESS FOR CORRECTION.—Each Gov- 
ernor shall report to the Secretary the final 
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standards and performance for each service 
delivery area within the State not later than 
90 days after the end of the program year, 
along with the Governor’s plans for provid- 
ing the technical assistance required pursu- 
ant to paragraph (2). 

“(4) RECAPTURE AND WITHHOLDING.—If the 
Secretary accepts the Governor's plans for 
technical assistance described in paragraph 
(2), then the Secretary shall only recapture 
or withhold funds based upon the Governor's 
failure to appropriately implement such 
plan. If the Secretary determines, upon ap- 
peal under paragraph (7), that the Governor 
has not provided appropriate technical as- 
sistance, then the Secretary shall recapture 
or withhold an amount not to exceed one- 
fifth of the State administration set-aside 
allocated under sections 202(c)(1)(A) and 
272(c)(1)(A). The Secretary shall use funds re- 
captured or withheld under this paragraph to 
provide appropriate technical assistance. 

“(5) REORGANIZATION PLAN.— 

“(A) PLAN REQUIRED FOR CONTINUED FAIL 
URE.—If a service delivery area continues tc 
fail to meet such performance standards for 
2 program years, the Governor shall notify 
the Secretary and the service delivery area 
of the continued failure, and shall develop 
and impose a reorganization plan. Such plan 
may restructure the private industry coun- 
cil, prohibit the use of designated service 
providers, merge the service delivery area 
into one or more other existing service deliv- 
ery areas, or make such other changes as the 
Governor deems necessary to improve per- 
formance, including the selection of an alter- 
native entity to administer the program for 
the service delivery area. 

(B) ALTERNATIVE ADMINISTRATIVE AGENCY 
SELECTION.—The alternative administrative 
entity described in subparagraph (A) may be 
a newly formed private industry council or 
any agency jointly selected by the Governor 
and the chief elected official of the largest 
unit of general local government in the serv- 
ice delivery area or substate area. 

(6) SECRETARIAL ACTION.—If the Governor 
has not imposed a reorganization plan as re- 
quired by paragraph (5) within 90 days of the 
end of the second program year in which a 
service delivery area has failed to meet its 
performance standards, then the Secretary 
shall develop and impose such a plan, includ- 
ing the selection of an alternative entity to 
administer the program for the service deliv- 
ery areas. The Secretary shall recapture or 
withhold an amount not to exceed one-fifth 
of the State administration set-aside allo- 
cated under sections 202(c)(1)(A) and 
272(c))(A) for the purposes of providing 
technical assistance pursuant to a reorga- 
nization under paragraph (5). 

„) APPEAL.—A service delivery area that 
is the subject of a reorganization plan under 
paragraph (5) may, within 30 days after re- 
ceiving notice thereof, appeal to the Sec- 
retary for a revision of the plan. A Governor 
of a State that is subject to recapture or 
withholding under paragraph (4) or (6) may, 
within 30 days after receiving notice thereof, 
appeal such withholding to the Secretary. 

( K) DEFINITION.—For purposes of this sec- 
tion, the term ‘employment’ means employ- 
ment for a minimum of 20 hours per week.“. 
SEC. 11. SELECTION OF SERVICE PROVIDERS, 

(a) SELECTION GUIDELINES.—Section 107(a) 
of the Act is amended by— 

(1) inserting , (in accordance with guide- 
lines established by the Secretary,)’’ in the 
first sentence after “demonstrated perform- 
ance”’; and 

(2) adding at the end thereof the following: 
“In addition, consideration shall be given to 


25816 


provision of appropriate supportive services, 
including child care.“. 

(b) ADDITIONAL REQUIREMENTS FOR SELEC- 
TION.—Section 107 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) The selection of service providers shall 
be made on a competitive basis to the extent 
practicable, and shall include— 

“(1) a determination of the ability of the 
service provider to meet program design 
specifications established by the administra- 
tive entity that take into account the pur- 
pose of the Act and the goals established in 
the Governor’s coordination and special serv- 
ices plan; and 

“(2) documentation of compliance with 
procurement standards established by the 
Secretary pursuant to section 164, including 
the reasons for selection.“. 

SEC, 12. LIMITATION ON CERTAIN COSTS. 

(a) Section 108(a) of the Act is amended to 
read as follows: 

“Sec. 108. (a) Except as provided in section 
141(d)(3)(A), (B), and (C), funds expended 
under this Act shall be charged to the appro- 
priate cost categories. 

(b) CosT CATEGORIES AND LIMITATIONS,— 
Section 108(b) of the Act is amended to read 
as follows: 

“(b)(1) The cost limitations contained in 
this section shall apply separately to the 
funds allocated for programs under part A of 
title II, and to the funds allocated for pro- 
grams under part C of such title. 

2) Funds expended under parts A and C of 
title II shall be charged to one of the follow- 
ing categories: 

“(A) administration, 

) training-related and supportive serv- 
ices, or 

0) direct training services. 

“(3) The Secretary shall, consistent with 
sections 204(b) and 274(c), define by regula- 
tion the cost categories specified in para- 


graph (2). 

%) Of the funds allocated to a service de- 
livery area for any program year under parts 
A or C of title H 

) not more than 20 percent shall be ex- 
pended for the costs of administration; and 

B) not less than 50 percent shall be ex- 
pended for direct training services. 

“(5) Each service delivery area shall ensure 
that for all services provided to participants 
through contracts, grants, or other agree- 
ments with a service provider, such contract, 
grant, or agreement shall include appro- 
priate amounts necessary for administrative 
costs and supportive services.“ 

(c) REFERENCE TO LIMITATIONS.—Section 
108 of the Act is further amended by striking 
subsection (c), redesignating subsections (d) 
and (e) as subsections (c) and (d), respec- 
tively, and by adding at the end thereof the 
following new subsection: 

de) Funds available under title III shall be 
expended in accordance with the limitations 
specified in section 315.“ 

SEC. 13. RECAPTURE AND REALLOTMENT OF UN- 
OBLIGATED FUNDS UNDER TITLE II. 

Part A of title I of the Act is amended by 

adding at the end the following new section: 
“RECAPTURE AND REALLOTMENT OF 
UNOBLIGATED FUNDS UNDER TITLE II 

“Sec. 109. (a) WITHIN STATE REALLOCA- 
TIONS.—{1) For program years beginning on 
or after July 1, 1998, the Governor shall, in 
accordance with the requirements of this 
subsection, reallocate to eligible service de- 
livery areas within the State funds appro- 
priated for such program year that are avail- 
able for reallocation. 

%) The amount available for reallocation 
is equal to the amount by which the unobli- 
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gated balance of the service delivery area al- 
location under parts A or C of title II at the 
end of the program year prior to the program 
year for which the determination under this 
subsection is made exceeds 15 percent of such 
allocation for that prior program year, ex- 
cept that the percentage of funds recaptured 
by the State under section 203(d)(1)(B)(i) 
shall not be considered as part of the unobli- 
gated balance for part A under this subpara- 
graph. 

“(3) The Governor shall reallocate the 
amounts available pursuant to paragraph (2), 
to eligible service delivery areas within the 
State which have the highest rates of unem- 
ployment for an extended period of time and 
to those with the highest poverty rates. The 
Secretary shall establish the unemployment 
and poverty rates at which service delivery 
areas are determined to be eligible. 

“(4) For purposes of this subsection, an eli- 
gible service delivery area means a service 
delivery area which has obligated at least 85 
percent of its allocation under part A or C of 
title II for the program year prior to the pro- 
gram year for which the determination 
under this subsection is made. 

(b) REALLOTMENT AMONG STATES.—(1) For 
program years beginning on or after July 1, 
1993, the Secretary may, in accordance with 
the requirements of this subsection, reallot 
to eligible States funds appropriated for such 
program year that are available for reallot- 
ment. 

2) The amount available for reallotment 
is equal to the amount by which the unobli- 
gated balance of the State allotment under 
part A or C of title II at the end of the pro- 
gram year prior to the program year for 
which the determination under this sub- 
section is made exceeds 15 percent of such al- 
lotment for that prior program year. 

(8) From the amount available pursuant 
to paragraph (2), the Secretary shall reallot 
to each eligible State an amount based on 
the relative amount allotted to such eligible 
State under part A or C of title II for the 
program year the determination under this 
subsection is made compared to the total 
amount allotted to all eligible States under 
part A or C of title II for such program year. 

“(4) For purposes of this subsection, an eli- 
gible State means a State which has obli- 
gated at least 85 percent of its allocation 
under part A or C of title II for the program 
year prior to the program year for which the 
determination under this subsection is made. 

5) The Governor of each State shall pre- 
scribe uniform procedures for the obligation 
of funds by service delivery areas within the 
State in order to avoid the requirement that 
funds be made available for reallotment 
under this subsection. The Governor shall 
further prescribe equitable procedures for 
making funds available from the State and 
service delivery areas in the event that a 
State is required to make funds available for 
reallotment under this subsection.”’. 

SEC. 14. GOVERNOR'S COORDINATION AND SPE- 
CIAL SERVICES PLAN. 

(a) REQUIREMENTS FOR PLAN.—Section 
121(b) of the Act is amended by— 

(1) amending paragraph (2) to read as fol- 
lows: 

2) The plan shall describe the measures 
taken by the State to ensure coordination 
and avoid duplication between the State 
agencies administering the JOBS program 
and programs under title II in the planning 
and delivery of services. The plan shall de- 
scribe the procedures developed by the State 
to ensure that the State JOBS plan is con- 
sistent with the coordination criteria speci- 
fied in this plan and identify the procedures 
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developed to provide for the review of the 
JOBS plan by the State Job Training Coordi- 
nating Council.“: 

(2) redesignating paragraphs (3), (4) and (5) 
er (5), (6) and (7), respectively; 
an 

(3) inserting the following new paragraphs 
after paragraph (2): 

*(3) The plan shall describe the projected 
use of resources, including oversight of pro- 
gram performance, administration and fi- 
nancial management; capacity building; pri- 
orities and criteria for State incentive 
grants; and performance goals for State-sup- 
ported programs. The description of capacity 
building shall include the Governor’s plans 
for technical assistance to service delivery 
areas and service providers, interstate tech- 
nical assistance and training arrangements, 
other coordinated technical assistance ar- 
rangements pursuant to the direction of the 
Secretary, and, where applicable, research 
and demonstration projects. 

“(4) The plan shall include, in accordance 
with the requirements of section 123(c), a de- 
scription of the programs conducted with 
funds provided under section 123.“ 

(b) CONFORMING AMENDMENT.—Section 
121(c)(7) of the Act is amended by inserting 
“coordination of activities relating to part A 
of title II with” after "(7)". 

SEC. 15. STATE JOB TRAINING COORDINATING 
COUNCIL. 


Section 122(a)(3)(B)(i) of the Act is amend- 
ed by inserting after “agencies or equiva- 
lent.“ the following: State agencies pri- 
marily responsible for administration of pro- 
grams for older workers,”’. 

SEC. 16. STATE EDUCATION COORDINATION AND 
GRANTS. 


Section 123 of the Act is amended to read 
as follows: 

“STATE EDUCATION COORDINATION AND GRANTS 

Spo. 123. (a) USE OF FUNDS.—The Sec- 
retary shall allot to the Governor for alloca- 
tion to any State education agency the sums 
available for this section pursuant to sec- 
tions 202(c)(1)(C) and 272(c)(1)(C). In allocat- 
ing such funds to the State education agen- 
cy, the Governor shall not establish require- 
ments governing the distribution of funds 
under this subsection. All such funds shall be 
used to carry out projects (in accordance 
with agreements under subsection (b)) that— 

(1) provide school-to-work transition 
services of demonstrated effectiveness that 
increase the rate of graduation from high 
school, or completion of the recognized 
equivalent thereof, including services that 
increase the rate at which dropouts return to 
regular or alternative schooling and obtain a 
high school degree or its equivalent, which 
may include services to support multiyear 
dropout prevention programs of dem- 
onstrated effectiveness; 

(2) provide literacy and lifelong learning 
opportunities and services of demonstrated 
effectiveness that enhance the knowledge 
and skills of educationally and economically 
disadvantaged individuals and result in in- 
creasing the employment and earnings of 
such individuals; and 

“(3) facilitate coordination of education 
and training services for eligible partici- 
pants in described under para- 
graphs (1) and (2), including activities per- 
taining to a State human resources invest- 
ment council, which meets the requirements 
of sections 701 through 705. 

b) AGREEMENTS REQUIRED.— 

(1) PARTIES TO AGREEMENTS.—The activi- 
ties described in subsection (a) shall be con- 
ducted pursuant to agreements between the 
State education agency, administrative enti- 
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ties in service delivery areas in the State, 
and other entities, such as other State agen- 
cies, local educational agencies, and alter- 
native service providers (such as commu- 
nity-based and other nonprofit or for-profit 
organizations). 

02) CONTENTS OF AGREEMENTS.—The agree- 
ments described in paragraph (1) shall pro- 
vide for the contribution by the State from 
funds other than those available under this 
Act of a total amount equal to the amount 
provided under this section. Such matching 
amount may include the direct cost of em- 
ployment or training services provided by 
other Federal, State, or local programs or 
agencies. 

“(c) GOVERNOR’S PLAN REQUIREMENTS.— 
Any Governor receiving assistance under 
this section shall include in the Governor's 
coordination and special services plan, pur- 
suant to section 121, a description developed 
by the State education agency of the follow- 
ing: 


i) the goals to be achieved and services 
to be provided by the school-to-work transi- 
tion programs receiving assistance, which 
shall, at a minimum, include— 

(A) the activities and services that will 
result in increasing the number of youth 
staying in or returning to school and grad- 
uating from high school or the equivalent, 

“(B) the work-based curriculum that will 
link classroom learning to worksite experi- 
ence and address the practical and theoreti- 
cal aspects of work, 

“(C) the opportunities that will be made 
available to participants to obtain career- 
path employment and postsecondary edu- 
cation, 

„D) the integration to be achieved, where 
appropriate, in the delivery of services be- 
tween State and local educational agencies 
and alternative service providers, such as 
community-based and nonprofit organiza- 
tions, and 

“(E) the linkages that will be established, 
where feasible, to avoid duplication and en- 
hance the delivery of services, with programs 
under— 

“(i) title II and part B of title IV of this 
Act, 

(ii) the Elementary and Secondary Edu- 
cation Act, 

(111) the Carl D. Perkins Vocational and 
Applied Technology Education Act, 

“(iv) the Individuals with Disabilities Edu- 
cation Act, 

„) the Adult Education Act, 

vi) part F of title IV of the Social Secu- 
rity Act (JOBS), and 

(vii) the Stewart B. McKinney Homeless 
Assistance Act; 

(2) the goals to be achieved and services 
to be provided by literacy and lifelong learn- 
ing programs receiving assistance, which 
shall, at a minimum, include— 

“(A) the activities and services that will 
increase the knowledge and skills of educa- 
tionally and economically disadvantaged in- 
dividuals, and result in increased employ- 
ment and earnings for such individuals; 

„B) the integration to be achieved be- 
tween projects assisted under this section 
and the four-year State plan (and related 
needs assessment carried out for that plan) 
developed pursuant to section 342 of the 
Adult Education Act, 

„(C) the variety of settings, including 
workplace settings, in which literacy train- 
ing and learning opportunities will be pro- 
vided; 

„D) the linkages that will be established, 
where feasible, to avoid duplication and en- 
hance the delivery of services, with programs 
under— 
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J) titles I and III of this Act, 

(ii) the Adult Education Act, 

“(iii) the Carl D. Perkins Vocational and 
Applied Technology Education Act, 

“(iv) the Stewart B. McKinney Homeless 
Assistance Act, 

“(v) part F of the Social Security Act 
(JOBS), 

(i) the Rehabilitation Act of 1973, 

“(vii) the National Literacy Act; and 

(viii) the Emergency Immigrant Edu- 
cation Act; and 

3) the proportion of funds received under 
this section that shall be used to carry out 
the program described in paragraph (1) and 
the proportion that shall be used to carry 
out the program described in paragraph (2). 

(d) SERVICE REQUIREMENTS.— 

“(1) PERMITTED SERVICES.—Services funded 
under this section to carry out the programs 
described in subsection (a) may include edu- 
cation and training, vocational education 
services, and related services to participants 
under title II. In addition, such services may 
include services for offenders, veterans, and 
other individuals whom the Governor deter- 
mines require special assistance. 

(2) LIMITATIONS ON EXPENDITURES.—(A) 
Not more than 20 percent of the funds allo- 
cated under this section may be expended for 
activities at the State and local levels de- 
scribed in subsection (a)(3). 

“(B) At least 80 percent of the funds allo- 
cated under this section shall be expended to 
carry out the Federal share of activities con- 
ducted pursuant to paragraphs (1) and (2) of 
subsection (a). For the purpose of this sub- 
paragraph, the Federal share shall be the 
amount provided for in the agreements in 
subsection (b). 

„() Not less than 75 percent of the funds 
allocated for activities under paragraphs (1) 
and (2) of subsection (a) shall be expended for 
activities for economically disadvantaged in- 
dividuals who experience other barriers to 
employment. Priority for those funds not ex- 
pended for the economically disadvantaged 
shall be given to title III participants and 
those with other barriers to employment. 

(e) DISTRIBUTION OF FUNDS IN ABSENCE OF 
AGREEMENT.—If no agreement is reached pur- 
suant to subsection (b) on the use of funds 
under this section, the Governor shall notify 
the Secretary and shall distribute the funds 
to service delivery areas in accordance with 
sections 201(b)(2) and 272(b)(2), for purposes of 
section 123(a)(1), (2), and (3). 

„ REPORTS AND RECORDS,— 

“(1) REPORTS BY GOVERNORS.—The Gov- 
ernor shall report to the Secretary at such 
intervals as shall be determined by the Sec- 
retary on the activities funded under this 
section. The report shall include such infor- 
mation as the Secretary may require to de- 
termine the extent to which the activities 
supported under this section result in 
achieving the goals specified in paragraphs 
(1) and (2) of subsection (c). 

0 RECORDS AND REPORTS OF RECIPIENTS.— 
Each recipient, subrecipient, or grantee 
under this part shall keep records that are 
sufficient to permit the preparation of re- 
ports. Such reports shall be submitted to the 
Secretary, at such intervals as shall be de- 
termined by the Secretary.“ 

SEC. 17. ADDITIONAL AMENDMENTS TO PART B 
OF TITLE L 

(a) REPEAL.—Section 124 of the Act is re- 
pealed. 

(b) IDENTIFICATION OF ADDITIONAL IMPOSED 
REQUIREMENTS.—Part B of title I of the Act 
is amended by inserting after section 123 the 
following new section: 
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“IDENTIFICATION OF ADDITIONAL IMPOSED 
REQUIREMENTS 

“SEC. 124. The imposition of any State or 
service delivery area rule, regulation, policy, 
or performance standard relating to the ad- 
ministration and operation of programs 
funded by this Act (including those based on 
State or service delivery area interpretation 
of any Federal law, regulation, or guideline) 
shall be identified by the State or service de- 
livery area as a State or service delivery 
area imposed requirement.“ 

(c) STATE LABOR MARKET INFORMATION 
PROGRAMS.—Section 125(a) of the Act is 
amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting ‘‘; and”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

6) provide training and technical assist- 
ance to support comprehensive career guid- 
ance and participant outcome activities fc 
local programs assisted under this Act.“. 
SEC, 18. AMENDMENTS TO PART C OF TITLE I. 

(a) RELOCATION.—Section 141(c) of the Ac 
is amended to read as follows: 

o) No funds shall be used or proposed for 
use to encourage, induce, or assist in the re- 
location of establishments, or parts thereof. 
If such violation is alleged, the Secretary 
shall determine, in consultation with appro- 
priate businesses, governmental entities or 
public agencies, and labor organizations in 
all locations affected, whether a violation 
has occurred.“ 

(b) CHARGING OF CosTs.—Section 141(d)(3) 
of the Act is amended— 

(1) by inserting (A)“ after the paragraph 
(3) designation; and 

(2) by inserting the following new subpara- 


graphs: 

“(B) Tuition charges for training or edu- 
cation provided by an institution of higher 
education (as that term is defined in section 
1201(a) of the Higher Education Act of 1965) 
or a proprietary institution of higher edu- 
cation (as defined in section 481(b) of such 
Act), which are not more than the charges 
for such training or education made avail- 
able to the general public, do not require a 
breakdown of cost components. 

“(C) Funds provided from the allocation to 
a service delivery area for any fiscal year, 
which are expended by any community-based 
organization for the cost of administering 
services under part A or C of title II, shall 
not be subject to the limitation contained in 
section 108(b)(4)(A) if such funds are ex- 
pended pursuant to an agreement under 
which not less than 90 percent of the funds 
provided to the community-based organiza- 
tion are to be expended for the costs of direct 
training and training-related and supportive 
services, and if the service delivery area is in 
compliance with the requirement under sec- 
tion 108(b)(4)(B) for such fiscal year.“. 

(c) PLACEMENT.—Section 141(d) of the Act 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) Placements made in unsubsidized em- 
ployment shall be, to the extent practicable, 
in job areas related to the training provided 
to the participant.”’. 

(d) SERVICE DELIVERY AREA AGREEMENTS.— 
Section 141(e) of the Act is amended— 

(1) by inserting (I)“ after (e)“; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) Any service delivery area (including a 
service delivery area which is a city or coun- 
ty within the same labor market) may enter 
into an agreement or contract with another 
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service delivery area to pay or share the cost 
of educating, training, or placing individuals 
participating in programs assisted under this 
Act, including the provision of supportive 
services. Such agreement shall be approved 
by each private industry council providing 
guidance to the service delivery area and 
shall be described in the job training plan 
under section 104 of this Act.“. 

(e) ON-THE-JOB TRAINING.—Section 141(g) of 
the Act is amended— 

(1) by inserting ‘‘(1)”’ after (g)“; and 

(2) by adding at the end the following new 
paragraphs: 

2) On-the-job training authorized under 
the Act shall be limited in duration to a pe- 
riod not in excess of that generally required 
for acquisition of skills needed for the posi- 
tion within a particular occupation, but in 
no event shall exceed 6 months. In making 
this determination, consideration shall be 
given to recognized reference material (such 
as the Dictionary of Occupational Titles), 
the content of the participant’s training, the 
participant’s prior work experience, and the 
participant's service strategy. 

*3)(A) Each on-the-job training contract 
shall— 

) specify the types and duration of on- 
the-job training to be developed and other 
services to be provided in sufficient detail to 
allow for a fair analysis of the reasonable- 
ness of proposed costs; and 

“(ii) comply with the applicable require- 
ments of section 164. 

8) Each on-the-job training contract 
that is not directly contracted by a service 
delivery area with an employer (but instead 
is contracted through an intermediary 
brokering contractor) shall, in addition to 
meeting the requirements of subparagraph 
(A), specify the outreach, recruitment, par- 
ticipant training, counseling, placement, 
monitoring, followup, and other services to 
be provided directly by the brokering con- 
tractor within its own organization, the 
services to be provided by the employers con- 
ducting the on-the-job training, and the 
services to be provided, with or without cost, 
by other agencies and subcontractors. 

„) Whenever a brokering contractor en- 
ters into a contract with a subcontractor to 
provide training or other services, the 
brokering contractor shall ensure, through 
on-site monitoring, compliance with sub- 
contract terms prior to making payment to 
the subcontractor. 

4) In accordance with regulations issued 
by the Secretary, on-the-job training con- 
tracts under this Act shall not be entered 
into with employers who have received pay- 
ments under previous contracts and have ex- 
hibited a pattern of failing to provide indi- 
viduals, who have previously participated in 
on-the-job training, with continued long- 
term employment as regular employees with 
wages and employment benefits (including 
health benefits) and working conditions at 
the same level and to the same extent as 
other employees working a similar length of 
time and doing the same type of work.“. 

(f) DISPOSAL OF ASSETS.—Section 141(k) of 
the Act is amended to read as follows: 

(k) The Federal requirements governing 
the title, use, and disposition of real prop- 
erty, equipment, and supplies purchased with 
funds provided under this Act shall be the 
Federal requirements generally applicable to 
Federal grants to States and local govern- 
ments.“ 

(g) PROGRAM INCOME.—Section 141(m) of 
the Act is amended to read as follows: 

“(m)(1) Income under any program admin- 
istered by a public or private nonprofit en- 
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tity may be retained by such entity only if 
used to continue to carry out that program, 
and may be used for such purposes notwith- 
standing the expiration of financial assist- 
ance for that program. 

2) Income subject to the requirements of 
paragraph (1) shall include— 

“(A) receipts from goods or services (in- 
cluding conferences) provided as a result of 
activities funded under the Act; 

“(B) funds provided to a service provider 
under the Act which are in excess of the 
costs associated with the services provided; 
and 

„O) except as provided by the Cash Man- 
agement Improvement Act of 1990, interest 
income earned on funds received under this 
Act. 

“(3) For the purposes of this subsection, 
each entity shall maintain records sufficient 
to determine the amount of income received 
and the purposes for which such income is 
expended.’’. 

(h) Cross REFERENCE.—Section 14l(p) of 
the Act is amended by striking part B of 
the title or part A of title II” and inserting 
in lieu thereof “parts A and C of title II". 

(i) ADDITIONAL REQUIREMENTS.—Section 141 
of the Act is further amended by adding at 
the end the following new subsection: 

g) No funds available under this Act 
shall be used for activities to induce, encour- 
age, or assist relocations resulting in loss of 
employment at the previous existing loca- 
tion. No funds available under this Act shall 
be used for employment generating activi- 
ties, economic development activities, re- 
volving loan funds, capitalization of busi- 
nesses, contract bidding resource centers, 
and similar activities that do not result in 
the direct creation of jobs into which partici- 
pants in programs under this Act are placed. 
No funds under title II or III of this Act shall 
be used for foreign travel.“ 

(j) CONCURRENCE.—Section 143(b)(2) of the 
Act is amended— 

(1) by striking ‘‘, except that no program” 
and inserting in lieu thereof. No program"; 
and 

(2) by striking all that follows under- 
take“ and inserting in lieu thereof “without 
the written concurrence of the employer and 
the labor organization with respect to any 
elements of the proposed activities which af- 
fect such agreement, unless either such 
party fails to respond to written notification 
requesting its concurrence within 30 days of 
receipt thereof.“ 

(k) NONDELEGATION.—Section 144(c) of the 
Act is amended by inserting at the end 
thereof the following new sentence: The 
Secretary shall not delegate the responsibil- 
ities under this section to any other govern- 
mental entity.“ 

SEC. 19, BENEFITS. 

Section 142(a) of the Act is amended by 

adding at the end the following new para- 


graph: 

(4) References in paragraphs (2) and (3) to 
section 6(a)(1) of the Fair Labor Standards 
Act: 

(A) shall be deemed to be references to 
section 6(c) of that Act for individuals in 
Puerto Rico, 

B) shall be deemed to be references to 
6(a)(3) of that Act for individuals in Amer- 
ican Samoa, and 

„(C) shall not be applicable for individuals 
in other territorial jurisdictions in which 
section 6 of the Fair Labor Standards Act 
does not apply.“ 

SEC. 20. FISCAL CONTROLS; SANCTIONS. 

(a) ADVANCE PAYMENT.—Section 162 of the 
Act is amended by adding at the end the fol- 
lowing new subsection: 
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“(f) When contracting with nonprofit orga- 
nizations of demonstrated effectiveness, 
States, substate areas, and service delivery 
areas may make advance payments, provided 
that such payments are based on the finan- 
cial need of such organization and are not in 
excess of 20 percent of the total contract 
amount.“ 

(b) FISCAL CONTROLS.—Section 164(a) of the 
Act is amended to read as follows: 

“Sec. 164. (a)(1) Each State shall establish 
such fiscal control and fund accounting pro- 
cedures as may be necessary to assure the 
proper disbursal of, and accounting for, Fed- 
eral funds paid to the recipient under titles 
II and III. Such procedures shall ensure that 
all financial transactions are conducted and 
records maintained in accordance with gen- 
erally accepted accounting principles appli- 
cable in each State. 

2) The Secretary shall prescribe regula- 
tions establishing uniform cost principles 
substantially equivalent to those generally 
applicable to recipients of Federal grants 
funds. At a minimum, such standards shall 
provide that, to be allowable, costs must— 

(A) be necessary and reasonable for prop- 
er and efficient administration of the pro- 
gram under this Act; 

) be allocable to the program under this 
Act; and 

„) not be a general expense required to 
carry out the overall responsibilities of 
State, local, or federally recognized Indian 
tribal governments except as specifically 
provided by this Act. 

“(3) The Secretary shall prescribe regula- 
tions establishing uniform procurement 
standards to ensure fiscal accountability and 
prevent fraud and abuse in programs admin- 
istered under this Act. In prescribing such 
standards, the Secretary shall consult with 
the Inspector General of the Department of 
Labor and take into consideration the rel- 
evant circulars prescribed by the Director of 
the Office of Management and Budget. Such 
standards shall, at a minimum, include pro- 
visions to ensure that, for States, substate 
areas, and service delivery areas— 

„) procurements shall be conducted in a 
manner providing full and open competition; 

(B) the use of sole source procurements 
shall be minimized to the extent practicable, 
but in every case shall be justified; 

“(C) procurements shall include an appro- 
priate analysis of the reasonableness of costs 
and prices; 

OD) procurements shall not provide excess 
program income (for nonprofit and govern- 
mental entities) or excess profit (for private 
for-profit entities), and that appropriate fac- 
tors shall be utilized in determining whether 
such income or profit is excessive, such as— 

J) the complexity of the work to be per- 
formed, 

(1) the risk borne by the contractor, and 

(ii) market conditions in the surrounding 
geographical area; 

(E) procurements shall clearly specify 
deliverables and the basis for payment; 

(F) written procedures shall be estab- 
lished for procurement transactions; 

8) no grantee, contractor, subgrantee, or 
subcontractor shall engage in any conflict of 
interest, actual or apparent, in the selection, 
award, or administration of a contract or 
grant under this Act; 

(I) all grantees and subgrantees shall 
conduct oversight to ensure compliance with 
procurement standards; and 

J) procurement transactions between 
units of State or local governments, and any 
other entities organized principally as the 
administrative entity for service delivery 
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areas, shall be conducted on a cost reimburs- 
able basis. 

“(4) The Governor shall annually conduct 
on-site monitoring of each service delivery 
area and substate area within the State to 
ensure compliance with the procurement 
standards established pursuant to paragraph 
(3). 

(5) If the Governor determines that a 
service delivery area or substate area is not 
in compliance with the procurement stand- 
ards established pursuant to paragraph (3), 
the Governor shall— 

“(A) require corrective action to secure 
prompt compliance; and 

„B) impose the sanctions provided under 
subsection (b) in the event of failure to take 
the required corrective action. 

(6) The Governor shall biennially certify 
to the Secretary that— 

“(A) the State has implemented the pro- 
curement standards established under para- 
graph (3); 

B) the State has monitored substate 
areas and service delivery areas to ensure 
compliance with the procurement standards 
established pursuant to paragraph (3); and 

„) the State has taken appropriate ac- 
tion to secure compliance pursuant to para- 
graph (5). 

“(7) If the Secretary determines that the 
Governor has not fulfilled the requirements 
of this subsection, the Secretary shall— 

(A) require corrective action to secure 
prompt compliance; and 

(B) impose the sanctions provided under 
subsection (f) in the event of failure of the 
Governor to take the required corrective ac- 
tion. 

8) The Secretary shall review the imple- 
mentation of the provisions of this section, 
and shall submit a report to the Congress, 
not later than October 1, 1994, evaluating the 
effectiveness of such provisions in ensuring 
fiscal accountability and containing such 
recommendations as the Secretary deems ap- 
propriate.“ 

(e) CONSEQUENCES OF FAILURES.—Section 
164(b) of the Act is amended to read as fol- 
lows: 

bg) Whenever, as a result of financial 
and compliance audits or otherwise, the Gov- 
ernor determines that there is a substantial 
violation of a specific provision of this Act 
or the regulations, and corrective action has 
not been taken, the Governor shall— 

(A) issue a notice of intent to revoke ap- 
proval of all or part of the plan affected, or 

(B) impose a reorganization plan, which 
may include— 

) restructuring the private industry 
council, 

(1) prohibiting the use of designated serv- 
ice providers, 

(III) selecting an alternative entity to ad- 
minister the program for the service delivery 
area, 

(iv) merging the service delivery area 
into 1 or more other existing service delivery 
areas, or 

“(v) other such changes as the Secretary or 
Governor deems necessary to secure compli- 
ance. 

“(2)(A) The actions taken by the Governor 
pursuant to paragraph (1)(A) may be ap- 
pealed to the Secretary under the same 
terms and conditions as the disapproval of 
the plan and shall not become effective 
until— 

“(i) the time for appeal has expired, or 

“(ii) the Secretary has issued a decision. 

(B) The actions taken by the Governor 
pursuant to paragraph (1)(B) may be ap- 
pealed to the Secretary, who shall make a 
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final decision within 60 days of the receipt of 

the appeal. 

(3) If the Governor fails to promptly take 

the actions required under paragraph (1), the 

Secretary shall take such actions.“ 

SEC, 21. REPORTS, RECORDKEEPING, AND INVES- 
TIGATIONS. 

(a) STANDARDIZED RECORDS.—Section 165(a) 
of the Act is amended by adding at the end 
the following new paragraphs: 

08) In order to allow for the preparation of 
national estimates necessary to meet the re- 
quirements of subsection (c), recipients shall 
maintain standardized records for all indi- 
vidual participants and provide to the Sec- 
retary a sufficient number of such records to 
provide an adequate random sample. 

“(4)(A) Except as provided in subparagraph 
(B), records maintained by recipients pursu- 
ant to this subsection shall be made avail- 
able to the public upon request. 

B) Subparagraph (A) shall not apply to 

) information, the disclosure of which 
would constitute a clearly unwarranted inva- 
sion of personal privacy; and 

(i) trade secrets and commercial or fi- 
nancial information obtained from a person 
and privileged or confidential. 

“(C) Recipients may charge fees sufficient 
to recover costs applicable to the processing 
of requests for records under subparagraph 
(A).”. 

(b) “MONITORING GUIDES.—Section 165(b) is 
amended by adding the following new para- 


h: 

65280 In carrying out any audit under this 
Act (other than any initial audit survey or 
any audit investigating possible criminal or 
fraudulent conduct), either directly or 
through grant or contract, the Secretary. 
the Inspector General, or the Comptroller 
General shall furnish to the State, adminis- 
trative entity, recipient, or other entity to 
be audited, advance notification of the over- 
all objectives and purposes of the audit, and 
any extensive recordkeeping or data require- 
ments to be met, not less than 15 working 
days (or as soon as practicable), prior to the 
commencement of the audit. If the scope, ob- 
jectives, or purposes of the audit shall 
change substantially during the course of 
the audit, the entity being audited shall be 
notified thereof, as soon as practicable. The 
reports on the results of such audits shall 
cite the law, regulation, policy, or other cri- 
teria applicable to any finding. Nothing con- 
tained in this Act shall be construed so as to 
be inconsistent with the Inspector General 
Act of 1978 or government auditing standards 
issued by the Comptroller General.“. 

(c) MONITORING OF SERVICE PROVIDERS.— 
Section 165(c) of the Act is amended to read 
as follows: 

%) Each State, each administrative en- 
tity designated under title I, and each recipi- 
ent (other than a subrecipient, grantee or 
contractor of a recipient) receiving funds 
under this Act shall— 

„i) make readily accessible reports con- 
cerning its operations and expenditures as 
shall be prescribed by the Secretary; 

(2) prescribe and maintain comparable 
management information systems, in ac- 
cordance with guidelines that shall be pre- 
scribed by the Secretary, designed to facili- 
tate the uniform compilation, cross tabula- 
tion, and analysis of programmatic, partici- 
pant, and financial data, on statewide and 
service delivery area bases, necessary for re- 
porting, monitoring, and evaluating pur- 
poses, including data necessary to comply 
with section 167; and 

“(3) monitor the performance of service 
providers in complying with the terms of 
agreements made pursuant to this Act.“. 
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(d) REPORT INFORMATION; RECORD RETEN- 
TION.—Section 165 of the Act is further 
amended by adding the following new sub- 
sections: 

“(d)(1) The reports required in subsection 
(c) shall include (but not be limited to) infor- 
mation in such form as to permit cross-tab- 
ulation pertaining to— 

(A) the relevant demographic characteris- 
tics (including race or ethnicity, sex, or age) 
and other related information about enroll- 
ees and participants; 

„B) the activities in which participants 
are enrolled, and the length of time that par- 
ticipants are engaged in such activities; 

“(C) program outcomes, including occupa- 
tions, for participants; 

“(D) specified program costs; and 

E) information necessary to prepare re- 
ports to comply with section 167 of this Act. 

2) The Secretary shall ensure that all 
elements of the information required for the 
reports described in paragraph (1) are defined 
and reported uniformly. 

de) The Governor shall ensure that re- 
quirements are established for retention of 
all records pertinent to all grants, contracts, 
and agreements, including financial, statis- 
tical, property and participant records and 
supporting documentation. For funds allot- 
ted to a State for any program year, records 
shall be retained for two years following the 
date on which the annual expenditure report 
containing the final expenditures charged to 
such program year’s allotment is submitted 
to the Secretary. Records for nonexpendable 
property shall be retained for a period of 
three years after final disposition of the 
property. 

(f) Quarterly financial reports shall be re- 
quired by the Secretary. Records shall be 
maintained to show all program costs by 
cost category in accordance with generally 
accepted accounting principles by year of ap- 
propriation. Any program income or profits 
earned by subrecipient shall be separately 
identified on the records maintained. Costs 
incurred (such as stand-in costs) that are 
otherwise allowable except for funding limi- 
tation shall also be separately identified. 

„g) The Secretary shall issue final regula- 
tions implementing section 167 of this Act 
within 90 days of the enactment of the Job 
Training Reform Amendments.”’. 

(e) DISCRIMINATION.—Section 167 of the Act 
is amended by adding at the end the follow- 
ing new subsection: 

(eh,) The head of the office of the Depart- 
ment of Labor referred to as the ‘Directorate 
for Civil Rights’ shall annually prepare a re- 
port on the administration and enforcement 
of this section. 

“(2) The report required by paragraph (1) 
shall include— 

() an identification of the service deliv- 
ery areas and States that have been deter- 
mined, during the preceding program year, 
not to be in compliance with this section; 

B) for each such identification, the date 
on which the inquiry was begun and whether 
the inquiry was initiated on the basis of a 
complaint or at the Department's initiative; 

“(C) an identification of the service deliv- 
ery areas and States awaiting findings by 
the Directorate; 

D) the number of service delivery areas 
and States that, during the preceding year, 
were determined not to be in compliance 
with this section, and the number for which 
insufficient data prevented the making of 
such a determination, identifying the type of 
data which is missing or inadequate; 

“(E) a statistical summary, broken down 
by race, sex, national] origin, disability, or 
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age, of the number of inquiries undertaken 
and their outcomes; 

F) an identification of any service deliv- 
ery area or State that has been determined, 
during the preceding year, to have failed to 
conduct objective assessments as required by 
sections 204 and 274 on a nondiscriminatory 
basis; 

„G) the amount expended by the Depart- 
ment for the administration and enforce- 
ment by the Directorate of this section, and 
the number and percentage of full-time em- 
ployees, and the full-time equivalent of the 
part-time employees, engaged in such admin- 
istration and enforcement; 

“(H) the number of onsite visits conducted 
each year, and whether the visits were initi- 
ated by the Department or by complaint; 

“(I) the number of cases referred to the At- 
torney General, and for such cases— 

„) the civil actions taken by the Attor- 
ney General thereon; and 

“(ii) the Secretary’s use of the authority of 
title VI of the Civil Rights Act of 1964, the 
Age Discrimination Act of 1975, or section 
504 of the Rehabilitation Act of 1973; and 

“(J) a description of any other actions 
taken by the Secretary under or related to 
the administration and enforcement of this 
section. 

3) The report required by this subsection 

shall be submitted to the Congress as part of 
the Secretary's annual report under section 
169(d). 
“(f) In addition to any other sums author- 
ized to be appropriated, there are authorized 
to be appropriated for the operations and ex- 
penses of the Directorate such sums as may 
be necessary for the purpose of increasing 
the number of full time equivalent personnel 
available to the Directorate in order to com- 
ply with the requirements of this section.“. 
SEC. 22. REVISION OF TITLE Il. 

Title II of the Act is amended to read as 
follows: 

“TITLE IlI—TRAINING SERVICES FOR THE 
DISADVANTAGED 
“PART A—ADULT PROGRAM 
“SEC, 201. STATEMENT OF PURPOSE. 

“It is the purpose of this part to establish 
programs to prepare adults for participation 
in the labor force by increasing their occupa- 
tional and educational skills with the result 
of improving their long-term employability, 
increasing their employment and earnings, 
and reducing their welfare dependency. 

“SEC, 202. ALLOTMENT AND ALLOCATION, 

(a) TERRITORIAL ALLOTMENT.—Not more 
than one-quarter of one percent of the 
amount appropriated pursuant to section 
3(a)(1) for each fiscal year and available for 
this part shall be allotted among Guam, the 
Virgin Islands, American Samoa, the Freely 
Associated States, the Republic of Palau and 
the Commonwealth of the Northern Mariana 
Islands. 

“(b) GENERAL STATE AND SDA ALLOT- 
MENTS.— 

(1) RESERVATION.—After determining the 
amounts to be allotted under subsection (a), 
81 percent of the remainder shall be allotted 
by the Secretary to the States for allocation 
to service delivery areas within each State. 
Each State shall allocate to the service de- 
livery areas within the State such amounts 
as determined by the Secretary pursuant to 
the formula contained in paragraph (2). The 
remaining 19 percent shall be allotted in ac- 
cordance with subsection (c). 

(2) FORMULA.—Subject to the provisions 
of paragraph (3), of the amounts allotted to 
service delivery areas for this part for each 
fiscal year— 
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H(A) 33% percent shall be allotted on the 
basis of the relative number of unemployed 
individuals residing in areas of substantial 
unemployment within each service delivery 
area as compared to the total number of 
such unemployed individuals in all service 
delivery areas in all States; 

B) 33% percent shall be allotted on the 
basis of the relative excess number of unem- 
ployed individuals within each service deliv- 
ery area as compared to the total excess 
number of unemployed individuals in all 
service delivery areas in all States; and 

(C) 33% percent shall be allotted on the 
basis of the relative number of economically 
disadvantaged adults within each service de- 
livery area as compared to the total number 
of economically disadvantaged adults in all 
service delivery areas in all States, except 
that for any service delivery area described 
in section 101(a)(4)(A)(iii), the allotment 
shall be based on the higher of the number of 
adults in families with an income below the 
low-income level in such area or the number 
of economically disadvantaged individuals in 
such area. 

(3) LIMITATIONS ON FORMULA.—(A) No serv- 
ice delivery area shall be allotted less than 
90 percent of its allotment percentage for the 
fiscal year preceding the fiscal year for 
which the determination is made. 

) No service delivery area shall be allot- 
ted more than 130 percent of its allotment 
percentage for the fiscal year preceding the 
fiscal year for which the determination is 
made. 

(0) Notwithstanding subparagraphs (A) 
and (B), the total allotment for all service 
delivery areas within any one State shall not 
be less than one-quarter of 1 percent of the 
total allotted to all service delivery areas in 
all States. 

D) For purposes of subparagraphs (A) and 
(B), the allotment percentage for fiscal year 
1993 shall be the percentage of funds allotted 
under part A of title II to the service deliv- 
ery area during the preceding fiscal year. 

‘(4) DEFINITIONS AND DETERMINATIONS.— 
For the purposes of this section— 

(A) the term ‘economically disadvantaged 
adult’ means an individual who is age 22 or 
older and who has, or is a member of a fam- 
ily which has, received a total family income 
which, in relation to family size, was not in 
excess of the higher of (A) the poverty in- 
come guidelines promulgated each year by 
the Secretary of Health and Human Services, 
or (B) 70 percent of the lower living standard 
income level; 

„B) the Secretary shall, as appropriate 
and to the extent practicable, exclude col- 
lege students and members of the Armed 
Forces from the determination of the num- 
ber of economically disadvantaged adults 
and the size of the adult population in a 
service delivery area; and 

„) the term ‘excess number’ means the 
number which represents the number of un- 
employed individuals in excess of 4.5 percent 
of the civilian labor force in the service de- 
livery area, or the number which represents 
the number of unemployed individuals in ex- 
cess of 4.5 percent of the civilian labor force 
in areas of substantial unemployment in 
such service delivery area. 

(o) SPECIAL ALLOTMENTS.— 

“(1) DIVISION OF REMAINDER.—Of the re- 
maining 19 percent of funds available for al- 
lotment under this part— 

“(A) 5 percent shall be allotted to the 
States in accordance with paragraph (2) to 
carry out the overall administration, man- 
agement, and auditing activities relating to 

under this title and for activities 
under sections 121 and 122; 
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B) 6 percent shall be allotted to the 
States in accordance with paragraph (2), to 
provide incentive grants authorized under 
section 106(b)(8), which the States in turn 
shall allot in accordance with paragraphs (3) 
and (4); and 

) 8 percent shall be allotted to the 
States in accordance with paragraph (2) to 
carry out section 123. 

(2) FORMULA FOR ALLOTMENT.—The allot- 
ments to each State described in paragraph 
(1) shall be based on the relative amount of 
funds allocated to all service delivery areas 
within such State under subsection (b) as 
compared to the amount of funds allocated 
to all service delivery areas in all States 
under subsection (b). 

“(3) INCENTIVE GRANTS ALLOTMENT.—The 
amount reserved under paragraph (1)(B) shall 
be used by the Governor to provide incentive 
grants for service delivery areas that exceed 
applicable performance standards and other 
measures described under section 106(b)(8). 
The incentive grants made under paragraph 
(1)(B) shall be distributed so that not less 
than % of the funds used for incentive grants 
are distributed to eligible service delivery 
areas within the State on an equitable basis, 
taking into account the extent by which 
they exceed the requirements of section 
106(b)(8) and the size of the eligible popu- 
lation, and the remainder shall be distrib- 
uted on an equitable basis. 

(4) OTHER USES.—The Governor may use 
up to % of the amount allotted under para- 
graph (1)(B) for capacity building and tech- 
nical assistance to service delivery areas and 
service providers. Such use of funds may in- 
clude the development and training of serv- 
ice delivery areas and service provider staff 
and the development of exemplary program 
activities. 

“SEC. 203. ELIGIBILITY FOR SERVICES. 

(a) IN GENERAL.—Except as provided in 
subsection (c), an individual shall be eligible 
to participate in the program under this part 
only if such individual is— 

“*(1) 22 years of age or older; and 

2) economically disadvantaged. 

„b) TARGETED GROUPS.—Not less than 60 
percent of the participants in the program 
under this part in each service delivery area 
shall be individuals who, in addition to meet- 
ing requirements of subsection (a), are in- 
cluded in one or more of the following cat- 
egories: 

“(1) basic skills deficient; 

2) school dropouts; 

(8) recipients of cash welfare payments; 

(J) offenders; 

(5) individuals with disabilities; or 

6) homeless. 

() EXCEPTIONS.—Not more than 10 per- 
cent of participants in the program under 
this part in each service delivery area may 
be individuals who are not economically dis- 
advantaged if such individuals are age 22 or 
older and are either included in one of the 
categories listed in subsection (b) or experi- 
ence other barriers to employment. Such in- 
dividuals may include, but are not limited 
to, those who have limited English language 
proficiency, or are displaced homemakers, 
older workers, veterans, alcoholics, or drug 
addicts. 

(d) SERVICES FOR OLDER INDIVIDUALS.— 

“(1) GENERAL REQUIREMENTS.—(A) Each 
service delivery area shall make special ef- 
forts to identify and serve eligible individ- 
uals 55 years of age or older. Not less than 8 
percent of the funds allocated to each service 
delivery area under this part shall be ex- 
pended to provide services to such individ- 
uals. 


October 8, 1991 


„(B) If the Governor determines that in 
any program year a service delivery area ob- 
ligated less than 8 percent of the funds allo- 
cated under this part to provide services to 
eligible individuals 55 years of age or older, 
the Governor— 

“(i) shall recapture, from the funds avail- 
able to the service delivery area under this 
part during the subsequent program year, an 
amount equal to the difference between the 
amount obligated for such purposes and 8 
percent of the amount allocated to the serv- 
ice delivery area under this part in such pro- 
gram year; and 

“(1i)() shall reallocate, for purposes of pro- 
viding services to eligible individuals 55 
years of age or older, the amount recaptured 
pursuant to clause (i) to other service deliv- 
ery areas within the State, which have obli- 
gated their funding, in such manner as the 
Governor deems appropriate, taking into 
consideration such factors as demonstrated 
need and the quality of services provided to 
such individuals by the service delivery 
areas; or 

(I) shall contract with a different service 
provider of demonstrated effectiveness to 
provide services within the service delivery 
area from which funds have been recaptured, 
in order to continue to make services avail- 
able to eligible individuals in the service de- 
livery area. 

02) COORDINATION.—In providing the serv- 
ices required by paragraph (1), the State job 
training coordinating council and the service 
delivery area shall make efforts to coordi- 
nate the delivery of such services with the 
delivery of services pursuant to title V of the 
Older Americans Act of 1965. 

(3) SERVICE PROVIDER SELECTION.—(A) In 
the selection of service providers to serve 
older individuals, the service delivery area 
shall give priority to those national, State, 
and local agencies and organizations that 
have a record of demonstrated effectiveness 
in providing training and employment serv- 
ices to such older individuals. 

“(B) Those service delivery areas within a 
State that choose to utilize the services of 
area agencies on aging or organizations of 
demonstrated effectiveness in providing 
services, including recruitment and place- 
ment, to older individuals, may combine 
funds under this subsection to contract with 
such area agencies or organizations for the 
provision of such services among the service 
delivery areas. 

“SEC, 204. PROGRAM DESIGN. 

„a) ESSENTIAL ELEMENTS.— 

(I) IN GENERAL.—The program under this 
part shall include— 

(A) an objective assessment of each par- 
ticipant’s skill levels and service needs, 
which shall include a review of basic skills, 
occupational skills, prior work experience, 
employability, interests, aptitudes (includ- 
ing interests and aptitudes for nontradi- 
tional jobs), and supportive service needs, 
except that a new assessment of a partici- 
pant is not required if the program deter- 
mines it is appropriate to use a recent as- 
sessment of the participant conducted pursu- 
ant to another education or training pro- 
gram (such as the JOBS program), and such 
assessments shall comply with the require- 
ments of section 167; 

“(B) development of service strategies 
which shall identify the employment goal 
(including, where appropriate, nontradi- 
tional employment), appropriate achieve- 
ment objectives, and appropriate services for 
participants taking into account the assess- 
ments conducted pursuant to paragraph (1), 
except that a new service strategy is not re- 
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quired if the program determines it is appro- 
priate to use a recent service strategy devel- 
oped for the participant under another edu- 
cation or training program (such as the 
JOBS program); 

(O) a review of each participant’s progress 
in meeting the objectives of the service 
strategy; and 

D) the following services, which shall be 
provided either directly or through arrange- 
ment with other programs to a participant 
where the assessment and the service strat- 
egy indicate such services are appropriate: 

) basic skills training; 

(Ii) occupational skills training; and 

“(iii) supportive services. 

(2) ADDITIONAL REQUIREMENTS.—(A) Each 
service delivery area shall ensure that each 
participant or applicant who meets the mini- 
mum income eligibility oriteria be pro- 
vided— 

“(i) information on the full array of appli- 
cable or appropriate services that are avail- 
able through the service delivery area or 
other service providers, including, but not 
limited to, those receiving funds under this 
Act, and 

“(ii) referral to appropriate training and 
educational programs that have the capacity 
to serve the applicant either on a sequential 
or concurrent basis. 

“(B)(i) Each service provider shall ensure 
that an eligible applicant who does not meet 
the enrollment requirements of its particu- 
lar program or who cannot be served shall be 
referred to the service delivery area for fur- 
ther assessment, as necessary, and referral 
to appropriate programs to meet the appli- 
cant’s basic skills and training needs. 

(ii) The service delivery area shall ensure 
that appropriate referrals are made pursuant 
to this subparagraph, and shall maintain ap- 
propriate records of such referrals and the 
basis for such referrals. 

“(b) AUTHORIZED #SERVICES.—Services 
which may be made available to participants 
under this title may include, but need not be 
limited to— 

(I) direct training services, including 

„ basic skills training, including reme- 
dial education, literacy training, and Eng- 
lish-as-a-second-language instruction; 

(B) institutional skills training; 

(O) on-the-job training; 

“(D) assessment of participants’ skill lev- 
els and service needs; 

E) counseling, such as job counseling and 
career counseling; 

F) case management services; 

“(G) education-to-work transition activi- 
ties; 

“(H) programs which combine workplace 
training with related instruction; 

(J) work experience; 

(J) programs of advanced career training 
which provide a formal combination of on- 
the-job and institutional training and in- 
ternship assignments which prepare individ- 
uals for career employment; 

(K) training programs operated by the 
private sector, including those operated by 
labor organizations or by consortia of pri- 
vate sector employers utilizing private sec- 
tor facilities, equipment, and personnel to 
train workers in occupations for which de- 
mand exceeds supply; 

(I) skill upgrading and retraining; 

(N) bilingual training; 

“(N) entrepreneurial training, such as 
training activities for microenterprises; 

(O) vocational exploration; 

„P) training programs to develop work 
habits to help individuals obtain and retain 
employment; 
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„O attainment of certificates of high 
school equivalency; 

“(R) preapprenticeship programs; 

(S) on-site, industry-specific training pro- 
grams supportive of industrial and economic 
development; 

T) customized training conducted with a 
commitment by an employer or group of em- 
ployers to employ an individual upon suc- 
cessful completion of that training; and 

“(U) use of advanced learning technology 
for education, job preparation and skills 
training; and 

(2) training-related and supportive serv- 
ices, including— 

() job search assistance; 

“(B) outreach to make individuals aware 
of, and encourage the use of, employment 
and training services, including efforts to ex- 
pand awareness of training and placement 
opportunities for the limited English pro- 
ficient and individuals with disabilities; 

() specialized surveys not available 
through other labor market information 
sources; 

OD) disseminating information on pro- 
gram activities to employers; 

“(E) development of job openings; 

“(F) coordinated programs with other Fed- 
eral employment-related activities; 

(8) supportive services, as defined in sec- 
tion 4(24) of this Act, necessary to enable in- 
dividuals to participate in the program, and 
to assist them, for a period not to exceed 12 
months following completion of training, to 
retain employment; 

(HI) needs-based payments and financial 
assistance; 

J) follow-up services with participants 
placed in unsubsidized employment; and 

J) obtaining job placements for partici- 
pants. 

o) DESIGN OF SERVICES.— 

(1) BASIC SKILLS TRAINING.—Basic skills 
training authorized under this part shall, 
where appropriate, have a workplace context 
and be integrated with occupational skills 
training. 

“(2) ADDITIONAL SERVICES IN CONJUNCTION 
WITH SKILLS TRAINING.—({A) Except as pro- 
vided in subparagraph (B), job search assist- 
ance, job search skills training, job clubs, 
and work experience authorized under this 
part shall be accompanied by other services 
designed to increase a participant's basic 
education or occupational skills. 

“(B) The program under this part may pro- 
vide job search assistance, job search skills 
training, and job club activities to a partici- 
pant without the additional services de- 
scribed in subparagraph (A) only if— 

J) the participant's assessment and serv- 
ice strategy indicate that the additional 
services are not appropriate; and 

(ii) the activities are not available to the 
participant through the Employment Serv- 
ice or other public agencies. 

*(3) LIMITATION ON ON-THE-JOB TRAINING.— 
In each service delivery area, the ratio of 
participants in on-the-job training assisted 
under this part in the public sector to par- 
ticipants in such training in the private sec- 
tor shall not exceed the ratio between civil- 
ian governmental employment and non- 
governmental employment in such area. 

„) NEEDS-BASED PAYMENTS.—Needs-based 
payments and financial assistance author- 
ized under this part shall be limited to pay- 
ments necessary to participation in the pro- 
gram under this part in accordance with a 
locally developed formula or procedure. 

*(5) COUNSELING AND SUPPORTIVE SERV- 
IcEs.—Counseling and supportive services au- 
thorized under this part may be provided to 
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a participant for a period up to one year 
after termination from the program. 

(6) NONCONTRACT TREATMENT.—The serv- 
ice strategy developed pursuant to section 
204(a)(2) shall not be considered a contract. 

“(7) VOLUNTEERS.—The service delivery 
area shall make opportunities available for 
successful alumni of programs under this 
part to volunteer assistance to participants 
in the form of mentoring, tutoring, and 
other activities. 

“SEC. 205. LINKAGES. 

(a) PROGRAM LINKAGES.—In conducting 
the program under this part, the service de- 
livery area shall establish appropriate link- 
ages with other programs authorized under 
Federal law. Such programs shall include, 
where feasible, programs assisted under— 

(I) the Adult Education Act; 

(2) the Carl D. Perkins Vocational and 
Applied Technology Education Act; 

() the Rehabilitation Act of 1973; 

**(4) the Wagner-Peyser Act; 

(5) part F of title IV of Social Security 
Act (JOBS); 

**(6) the Food Stamp Act; 

(7) the National Apprenticeship Act; 

(8) the Stewart B. McKinney Homeless 
Assistance Act; 

09) the United States Housing Act; 

(10) the National Literacy Act of 1991; 

(11) the Head Start Act (for purposes of 
child care services); and 

(12) any other provisions of this Act. 

„b) OTHER LINKAGES.—In addition to the 
linkages required under subsection (a), serv- 
ice delivery areas shall establish other ap- 
propriate linkages to enhance the provision 
of services under this part. Such linkages 
may be established with State and local edu- 
cational agencies, local service agencies, 
public housing agencies, community organi- 
zations, business and labor organizations, 
volunteer groups working with disadvan- 
taged adults, and other training, education, 
employment, economic development and so- 


to 10 percent of the funds provided under this 
part to the program under part C of this title 
if such transfer is— 

(i) described in the job training plan; and 

02) approved by the Governor. 

“PART B—SUMMER YOUTH EMPLOYMENT AND 
TRAINING PROGRAMS 
“SEC. 251. PURPOSE. 

“The purpose of programs assisted under 
this part is— 

“(1) to enhance the basic educational skills 
of youth; 

2) to encourage school completion, or en- 
rollment in supplementary or alternative 
school programs; and 

(3) to provide eligible youth with expo- 
sure to the world of work. 

“SEC. 252. ALLOTMENT AND ALLOCATION. 

„a) TERRITORIAL AND NATIVE AMERICAN 
ALLOCATION.—From the funds appropriated 
under section 3(a)(2), the Secretary shall 
first allocate to Guam, the Virgin Islands, 
American Samoa, the Freely Associated 
States and the Republic of Palau, the Com- 
monwealth of the Northern Marianas, and 
entities eligible under section 401 the same 
percentage of funds as were available to such 
areas and entities for the summer youth pro- 
gram in the fiscal year preceding the fiscal 
year for which the determination is made. 

(b) USE OF PART C FORMULA FOR ALLOT- 
MENT AND ALLOCATION.—The remainder of 
sums appropriated pursuant to section 3(a)(2) 
shall be allotted among States and allocated 
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among service delivery areas in accordance 
with section 272(b). 
“SEC. 253. USE OF FUNDS. 

(a) IN GENERAL.—Funds available under 
this part may be used for— 

“(1) basic and remedial education, institu- 
tional and on-the-job training, work experi- 
ence programs, employment counseling, oc- 
cupational training, preparation for work, 
outreach and enrollment activities, employ- 
ability assessment, job referral and place- 
ment, job search and job club activities, ac- 
tivities described in section 275(b), and any 
other employment or job training activity 
designed to give employment to eligible indi- 
viduals or prepare them for, and place them 
in, employment; 

2) supportive services necessary to en- 
able such individuals to participate in the 
program; and 

(3) administrative costs, not to exceed 15 
percent of the funds available under this 


part. 

“(b)(1) BASIC AND REMEDIAL EDUCATION,—A 
service delivery area shall expend funds 
(from this Act or otherwise available to the 
service delivery area, or both) for basic and 
remedial education as described in the job 
training plan under section 104. 

“(2) The funds for basic and remedial edu- 
cation or training described in paragraph (1) 
may be provided by— 

A) the year-round program under this 


part; 

B) the Job Corps; 

() the JOBS program; 

„D) alternative or secondary schools; or 

(E) other education and training pro- 
grams. 

“(c) ASSESSMENT.—Each participant under 
this part shall be provided with an objective 
assessment of basic skills and supportive 
services, which may include a review of oc- 
cupational skills, prior work experience, em- 
ployability, interests, and aptitudes, except 
that such assessment, or factor thereof, is 
not required if the program uses recent as- 
sessments conducted pursuant to another 
education or training program (such as the 
JOBS program or high school academic 
records). It shall be the responsibility of the 
service delivery area to develop a service 
strategy for participants which may identify 
achievement objectives, appropriate employ- 
ment goals, and appropriate services for par- 
ticipants, taking into account the assess- 
ments conducted under this subsection or 
under other education or training programs. 

(d) FOLLOWUP SERVICES.—Followup serv- 
ices shall be made available for participants 
for whom a service strategy is developed in 
accordance with this section. 

“SEC. 254. LIMITATIONS. 

“(a) USE DURING SUMMER MONTHS OR 
EQUIVALENT VACATION PERIOD.—Programs 
under this part shall be conducted during the 
summer months, except that a service deliv- 
ery area may, within the jurisdiction of any 
local educational agency that operates its 
schools on a year-round, full-time basis, offer 
the programs under this part to participants 
during a vacation period treated as the 
equivalent of a summer vacation. 

b) CONCURRENT ENROLLMENT.—({1) An eli- 
gible individual participating in a program 
assisted under this part may concurrently be 
enrolled in programs under part C of this 
title. Appropriate adjustment to the youth 
performance standards (attainment of com- 
petencies) under section 106(b)(3) of this Act 
shall be made to reflect the limited period of 
participation. 

“(2) Youth being served in this part or in 
the part C youth program do not need to be 
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terminated from participation in one pro- 
gram in order to enroll in the other. The 
Secretary shall provide guidance to service 
delivery areas on simplified procedures for 
concurrent enrollment and transfers for 
youth from one program to the other. 

„e ELIGIBLE YOUTH.—The individuals who 
are eligible to participate in programs under 
this part are individuals who are economi- 
cally disadvantaged and aged 14 through 21. 
“SEC. 255. APPLICABLE PROVISIONS. 

(a) COMPARABLE FUNCTIONS OF AGENCIES 
AND OFFICIALS.—Private industry councils 
established under title I, chief elected offi- 
cials, State job training coordinating coun- 
cils, and Governors shall have the same au- 
thority, duties, and responsibilities with re- 
spect to planning and administration of 
funds available under this part as private in- 
dustry councils, chief elected officials, State 
job training coordinating councils, and Gov- 
ernors have for funds available under parts A 
and C of title II. 

“(b) PROGRAM GOALS AND OBJECTIVES.—In 
accordance with the provisions of subsection 
(a), each service delivery area shall establish 
written program goals and objectives which 
shall be used for evaluating the effectiveness 
of programs conducted under this part. Such 
goals and objectives may include— 

(J) improvement in school retention and 
completion; 

*(2) improvement in academic perform- 
ance, including mathematics and reading 
comprehension; 

“(3) improvement in employability skills; 
and 

4) demonstrated coordination with other 
community service organizations such as 
local educational agencies, law enforcement 
agencies, and drug and alcohol abuse preven- 
tion and treatment programs. 

“PART C—YOUTH PROGRAM 
“SEC, 271. STATEMENT OF PURPOSE. 

“The purpose of the programs assisted 
under this part is to— 

(i) improve the long-term employability 
of youth; 

*(2) enhance the educational and occupa- 
tional skills of youth; 

3) encourage school completion or enroll- 
ment in alternative school programs; 

() increase the employment and earnings 
of youth; 

“(5) reduce welfare dependency; and 

(66) assist youth in addressing problems 
which impair their ability to make success- 
ful transitions from school to work, appren- 
ticeship, the military, or postsecondary edu- 
cation and training. 

“SEC. 272. ALLOTMENT. 

(a) TERRITORIES.—Not more than one 
quarter of one percent of the amount appro- 
priated pursuant to section 3(b) for each fis- 
cal year and available for this part shall be 
allotted among Guam, the Virgin Islands, 
American Samoa, the Freely Associated 
States and the Republic of Palau, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

“(b) GENERAL STATE AND SDA ALLOT- 
MENT.— 

(1) RESERVATION.—After determining the 
amounts to be allotted under subsection (a), 
81 percent of the remainder shall be allotted 
by the Secretary to the States for allocation 
to service delivery areas within each State. 
Each State shall allocate to the service de- 
livery areas within the State such amounts 
as determined by the Secretary pursuant to 
the formula contained in paragraph (2). The 
remaining 19 percent shall be allotted in ac- 
cordance with subsection (c). 
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02) FORMULA.—Subject to the provisions 
of paragraph (3), of the amounts allotted by 
the Secretary for this part for each fiscal 
year— 

(A) 33% percent shall be allotted on the 
basis of the relative number of unemployed 
individuals residing in areas of substantial 
unemployment within each service delivery 
area as compared to the total number of 
such unemployed individuals in all service 
delivery areas in all States; 

„B) 33% percent shall be allotted on the 
basis of the relative excess number of unem- 
ployed individuals within each service deliv- 
ery area as compared to the total excess 
number of unemployed individuals in all 
service delivery areas in all States; and 

(0) 33% percent shall be allotted on the 
basis of the relative number of economically 
disadvantaged youth within each service de- 
livery area as compared to the total number 
of economically disadvantaged youth in all 
service delivery areas in all States except 
that, for the allotment for any service deliv- 
ery area described in section 101(a)(4)(A)(ili), 
the allotment shall be based on the higher of 
the number of youth in families with an in- 
come below the low-income level in such 
area or the number of economically dis- 
advantaged individuals in such area. 

03) LIMITATIONS.—(A) No service delivery 
area shall be allotted less than 90 percent of 
its allotment percentage for the fiscal year 
preceding the fiscal year for which the deter- 
mination is made. 

“(B) No service delivery area shall be allot- 
ted more than 130 percent of its allotment 
percentage for the fiscal year preceding the 
fiscal year for which the determination is 
made. 

) Notwithstanding subparagraphs (A) 
and (B), the total allotment for all service 
delivery areas within any one State shall not 
be less than one-quarter of 1 percent of the 
total allotted to all service delivery areas in 
all States. 

OD) For the purposes of subparagraphs (A) 
and (B), the allotment percentage for fiscal 
year 1993 is the percent of the funds allo- 
cated for youth programs (as determined by 
the Secretary) under title II to the service 
delivery area during the preceding fiscal 
year. 

„% DEFINITIONS AND DETERMINATIONS.— 
For the purposes of this section— 

“(A) the term ‘economically disadvantaged 
youth’ means an individual who is aged 16 
through 21 and who has, or is a member of a 
family which has, received a total family in- 
come which, in relation to family size, was 
not in excess of the higher of (i) the poverty 
income guidelines promulgated each year by 
the Secretary of Health and Human Services, 
or (ii) 70 percent of the lower living standard 
income level; 

B) the term ‘excess number’ means the 
number which represents the number of un- 
employed individuals in excess of 4.5 percent 
of the civilian labor force in the service de- 
livery area, or the number which represents 
the number of unemployed individuals in ex- 
cess of 4.5 percent of the civilian labor force 
in areas of substantial unemployment in 
such service delivery area; and 

“(C) the Secretary shall, as appropriate 
and to the extent practicable, exclude col- 
lege students and members of the armed 
forces from the determination of the number 
of economically disadvantaged youth and the 
size of the youth population in a service de- 
livery area. 

(o) SPECIAL ALLOTMENTS.— 

(1) DIVISION OF REMAINDER.—Of the re- 
maining 19 percent of funds available for al- 
lotment under this part— 
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(A) 5 percent shall be allotted to the 
States in accordance with paragraph (2) to 
carry out the overall administration, man- 
agement, and auditing activities relating to 
programs under this title and for activities 
under sections 121 and 122; 

„B) 6 percent shall be allotted to the 
States in accordance with paragraph (2) to 
provide incentive grants authorized under 
section 106(b)(8), and the State shall, in turn, 
allot these grants in accordance with para- 
graph (3); and 

(C) 8 percent shall be allotted by the 
States in accordance with paragraph (2) to 
carry out section 123. 

(2) FORMULA FOR ALLOTMENT.—The allot- 
ments to each State described in paragraph 
(1) shall be based on the relative amount of 
funds allocated to all service delivery areas 
within such State under subsection (b) as 
compared to the amount of funds allocated 
to all service delivery areas in all States 
under subsection (b). 

(3) INCENTIVE GRANT ALLOTMENT.—The 
amount reserved under paragraph (1)(B) shall 
be used by the Governor to provide incentive 
grants for service delivery areas that exceed 
applicable performance standards and other 
measures described under section 106(b)(8). 
The incentive grants made under this sub- 
paragraph shall be distributed so that not 
less than % of the funds used for incentive 
grants are distributed to eligible service de- 
livery areas within the State on an equitable 
basis, taking into account the extent by 
which they exceed requirements of section 
106(b)(8) and the size of the eligible popu- 
lation, and the remainder shall be distrib- 
uted on an equitable basis. 

% OTHER USES.—The Governor may use 
up to % of the amount allotted under para- 
graph (1)(B) for capacity building and tech- 
nical assistance to service delivery area and 
service providers. Such use of funds may in- 
clude the development and training of serv- 
ice delivery area and service provider staff 
and the development of exemplary program 
activities. 

“SEC, 273. ELIGIBILITY FOR SERVICES. 

(a) IN-SCHOOL YOUTH.—An individual who 
is in schoo] shall be eligible to participate in 
the program under this part only if such in- 
dividual is— 

“(1) aged 16 through 21 or, if provided in 
the job training plan, aged 14 through 21; and 

*(2) economically disadvantaged, or par- 
ticipates in a compensatory education pro- 
grams under chapter 1 of the Elementary and 
Secondary Education Act of 1965. 

„b) TARGETED GROUPS OF IN-SCHOOL 
YOuTH.—Not less than 60 percent of the in- 
school individuals who participate in a pro- 
gram under this part shall be individuals 
who, in addition to meeting the require- 
ments of subsection (a), are included in one 
or more of the following categories: 

(1) basic skills deficient; 

*(2) educational attainment that is one or 
more grade levels below the grade level ap- 
propriate to that individual’s age; 

“(3) pregnant or parenting; 

(4) individuals with disabilities, including 
a learning disability; 

5) homeless or run-away youth; or 

6) offender. 

„ OUT-OF-SCHOOL YOUTH.—An individual 
who is out of school shall be eligible to par- 
ticipate in the program under this part only 
if such individual is— 

(i) aged 16 through 21; and 

“(2) economically disadvantaged; 

„d) TARGETED GROUPS OF OUT-OF-SCHOOL 
YOuTH.—Not less then 60 percent of the out- 
of-school individuals who participate in a 
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program under this part shall be individuals 
who, in addition to meeting the require- 
ments of subsection (c), are included in one 
or more of the following categories: 

(I) basic skills deficient; 

2) school dropouts (subject to the condi- 
tions described in section 274(d)(2)); 

“(3) pregnant or parenting; 

(4) individuals with disabilities, including 
a learning disability; 

5) homeless or run-away youth; or 

(6) offenders. 

„%) EXCEPTIONS.—Not more than 10 per- 
cent of participants in the program under 
this part in each service delivery area may 
be individuals who do not meet the require- 
ments of subsection (a)(2) or (c)(2) if such in- 
dividuals experience one or more barriers to 
employment. Such barriers may include, but 
need not be limited to, the categories de- 
scribed in subsections (b) and (d), or cat- 
egories such as limited English language 
proficiency, alcoholics, or drug addicts. 

“(f) RATIO OF OUT-OF-SCHOOL TO IN-SCHOOL 
Youru.— 

(I) IN GENERAL.—Except as provided for in 
paragraphs (2) and (3), not less than 60 per- 
cent of the participants in the program 
under this part in each service delivery area 
shall be out-of-school individuals who meet 
the requirements of subsections (c), (d), or 
(e). 
0 EXCEPTION.—The minimum percentage 
of participants in a service delivery area re- 
quired to be out-of-school individuals pursu- 
ant to paragraph (1) may be reduced to a per- 
centage that is not less than 40 percent if, in 
accordance with guidelines established by 
the Secretary— 

“(A) a service delivery area conducting a 
program under this part submits a request to 
the Governor specifying an alternative per- 
centage requirement and such request is jus- 
tified by a dropout rate of less than 10 per- 
cent for the youth population in the service 
delivery area, and 

„B) the Governor approves the request 
submitted pursuant to subparagraph (A) and 
includes a description of the requests ap- 
proved, and basis for such approval in the 
Governor's coordination and special services 
plan. 

8) COUNTING OF IN-SCHOOL INDIVIDUALS.— 
In-school individuals served as a part of a 
schoolwide project in subsection (g) shall not 
be counted as a part of the ratio of in-school 
individuals to out-of-school individuals. 

‘(g) SCHOOL-WIDE PROJECTS FOR Low-IN- 
COME SCHOOLS.— 

“(1) IN GENERAL.—In addition to the indi- 
viduals described in subsection (e), an indi- 
vidual who does not meet the requirements 
of subsection (a)(2) may participate in the 
program assisted under this part if such indi- 
vidual is enrolled in a public school— 

A) which is located in a poverty area; 

(B) served by a local educational agency 
which is eligible for assistance under chapter 
1 of title I of the Elementary and Secondary 
Education Act of 1965; 

C) in which not less than 75 percent of 
the students enrolled are included in the cat- 
egories described in subsection (b); and 

D) which conducts a program pursuant to 
a cooperative arrangement which meets the 
requirements of section 275(d). 

02) DEFINITION.—For the purposes of para- 
graph (1), the term ‘poverty area’ means an 
urban census tract or a nonmetropolitan 
county with a poverty rate of 30 percent or 
more as determined by the Bureau of the 
Census. 

“SEC. 274. PROGRAM DESIGN. 

(a) YEAR-ROUND OPERATION.—The pro- 

gram under this part shall be conducted and 
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services shall be made available during the 
year or on a multiyear basis as appropriate. 

(b) ESSENTIAL ELEMENTS,— 

(1) IN GENERAL.—The program under this 
part shall include— 

) an objective assessment of each par- 
ticipant’s skill levels and service needs, 
which shall include a review of basic skills, 
occupational skills, prior work experience, 
employability, interests, aptitudes (includ- 
ing interests and aptitudes for nontradi- 
tional jobs), and supportive service needs, 
except that a new assessment of a partici- 
pant is not required where the program de- 
termines it is appropriate to use a recent as- 
sessment of the participant conducted pursu- 
ant to another education or training pro- 
gram (such as the JOBS program); 

B) development of service strategies 
which shall identify achievement objectives, 
appropriate employment goals (including, 
where appropriate, nontraditional employ- 
ment), and appropriate services for partici- 
pants taking into account the assessments 
conducted pursuant to paragraph (1), except 
that a new service strategy is not required 
where the program determines it is appro- 
priate to use a recent service strategy devel- 
oped for the participant under another edu- 
cation or training program (such as the 
JOBS program); 

O) a review of each participant's progress 
in meeting the objectives of the service 
strategy; and 

„D) the following services, which shall be 
provided either directly or through arrange- 
ment with other programs to a participant 
where the assessment and service strategy 
indicate such services are appropriate: 

) basic skills training; 

(ii) occupational skills training; 

(Iii) preemployment and work maturity 
skills training; 

(iv) work experience combined with skills 
training; and 

) supportive services. 

(2) ADDITIONAL REQUIREMENTS.—(A) Each 
service delivery area shall ensure that each 
participant or applicant who meets the mini- 
mum income eligibility criteria be provided: 

““(i) information on the full array of appli- 
cable or appropriate services that are avail- 
able through the service delivery area or 
other service providers, including, but not 
limited to, those receiving funds under this 
Act, and 

1) referral to other appropriate training 
and educational programs that have the ca- 
pacity to serve the applicant either on a se- 
quential or concurrent basis. 

“(BXi) Each service provider shall ensure 
that an eligible applicant who does not meet 
the enrollment requirements of its particu- 
lar program or who cannot be served shall be 
referred to the service delivery area for fur- 
ther assessment, as necessary, and referral 
to appropriate programs to meet the appli- 
cant’s basic skills and training needs. 

““(ii) The service delivery area shall ensure 
that appropriate referrals are made pursuant 
to this subparagraph, and shall maintain ap- 
propriate records of such referrals and the 
basis for such referral. 

) AUTHORIZED SERVICES.—Services 
which may be made available to youth with 
funds provided under this part may include, 
but need not be limited to— 

(I) direct training services, including: 

A) the services described in section 
204(b)(1); 

) tutoring and study skills training; 

(C) alternative high schools services that 
meet the requirements of section 141(0)(1); 

OD) instruction leading to high school 
completion or its equivalent; 
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„) mentoring; 

F) limited internships in the private sec- 
tor; 

(8) training or education that is com- 
bined with community and youth service op- 
portunities in public agencies, nonprofit 
agencies, and other appropriate agencies, in- 
stitutions, and organizations; 

(H) entry employment experience pro- 

8; 

I) school-to-work transition services; 

J) school-to-postsecondary education 
transition services; 

(K) school-to-apprenticeship transition 
services; and 

IJ) preemployment and work maturity 
skills training; and 

2) training-related and supportive serv- 
ices, including: 

(A) the services described in section 
204(b)(2); 

) drug and alcohol abuse counseling and 
referral; 

(O) services encouraging parental, spous- 
al, and other significant adult involvement 
in the participant's 

D) cash incentives and bonuses based on 
attendance and performance in a program. 

(d) ADDITIONAL REQUIREMENTS.— 

(I) STRATEGIES AND SERVICES.—In develop- 
ing service strategies and designing services 
for the program under this part, the service 
delivery area and private industry council 
shall take into consideration exemplary pro- 
gram strategies and practices. 

(2) ENROLLMENT REQUIREMENTS.—Each 
service delivery area shall make available, 
concurrently or sequentially, at least 2 or 
more of the following options to enable an 
individual who is under the age of 18 and is 
a school dropout, as a part of such individ- 
ual’s training: 

(A) to reenroll in and attend school; 

“(B) to enroll in and attend an alternative 
high school; 

(O) to enroll in and attend an alternative 
course of study approved by the local edu- 
cational agency; or 

„D) to enroll in and attend a high school 
equivalency program. 

(8) SKILLS TRAINING.—(A) Preemployment 
and work maturity skills training authorized 
by this part shall be accompanied by either 
work experience or other additional services 
designed to increase a participant’s basic or 
occupational skills. The additional services 
may be provided, sequentially or concur- 
rently, under other education and training 
programs, including the Job Corps and the 
JOBS program. 

„B) Work experience, job search assist- 
ance, job search skills training, and job club 
activities authorized by this part shall be ac- 
companied by additional services designed to 
increase a participant's basic education or 
occupational skills. The additional services 
may be provided, sequentially or concur- 
rently, under other education and training 
programs, including the Job Corps and the 
JOBS program. 

(4) NEEDS-BASED PAYMENTS.—Needs-based 
payments authorized under this part shall be 
limited to payments necessary to participate 
in the program in accordance with a locally 
developed formula or procedure. 

“(5) COUNSELING AND SUPPORTIVE SERV- 
IcEs.—Counseling and supportive services au- 
thorized under this part may be provided to 
a participant for a period of up to one year 
after termination from the program. 

“(6) NONCONTRACT TREATMENT.—The serv- 
ice strategy developed pursuant to section 
274(b)(1)(B) shall not be considered a con- 
tract. 
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“(7) VOLUNTEERS.—The service delivery 
area shall make opportunities available for 
successful alumni of programs under this 
part to volunteer assistance to participants 
in the form of mentoring, tutoring and other 
activities. 

“SEC. 278. LINKAGES, 

(a) EDUCATIONAL LINKAGES.—In conduct- 
ing a program under this part, service deliv- 
ery areas shall establish linkages with the 
appropriate educational agencies responsible 
for service to participants. Such linkages 
shall include but are not limited to— 

(J) formal agreements with local edu- 
cational agencies that will identify— 

(A) the procedures for referring and serv- 
ing in-school youth; 

„B) the methods of assessment of in- 
school youth; and 

“(C) procedures for notifying the program 
when a youth drops out of the school system; 

“(2) arrangements to ensure that the pro- 
gram under this part supplements existing 
programs provided by local educational 
agencies to in-school youth; 

3) arrangements to ensure that the pro- 
gram under this part utilizes, to the extent 
possible, existing services provided by local 
educational agencies to out-of-school youth; 

) arrangements to ensure that for in- 
school participants there is a regular ex- 
change of information between the program 
and the educational agency relating to par- 
ticipant progress, problems and needs, in- 
cluding, where appropriate, interim assess- 
ment results. 

“(b) EDUCATION AND TRAINING PROGRAM 
LINKAGES.—In conducting the program under 
this part, the service delivery area shall es- 
tablish appropriate linkages with other edu- 
cation and training programs authorized 
under Federal law. Such programs shall in- 
clude, where feasible, programs authorized 
by— 

(I) part B of title IV of this Act (the Job 
Corps); 

*(2) parts A through D of chapter 1 of the 
Elementary and Secondary Education Act of 
1965; 

“(3) the Carl D. Perkins Vocational and 
Applied Technology Education Act; 

“(4) the Individuals with Disabilities Edu- 
cation Act; 

“(5) the Wagner-Peyser Act; 

“(6) part F of title IV of the Social Secu- 
rity Act (JOBS); 

“(7) the Food Stamp Act; 

8) the National Apprenticeship Act; 

“(9) the Stewart B. McKinney Homeless 
Assistance Act; 

(10) the National Literacy Act of 1991; and 

“(11) any other provisions of this Act. 

(oe) OTHER PROGRAMS.—In addition to the 
linkages required under subsections (a) and 
(b), service delivery areas shall establish 
other appropriate linkages to enhance the 
provision of services under this part. Such 
linkages may be established with State and 
local service agencies, public housing agen- 
cies, community organizations, business and 
labor organizations, volunteer groups work- 
ing with at-risk youth, parents and family 
members, juvenile justice systems, and other 
training, education, employment and social 
service programs, including programs con- 
ducted under part A of title II. 

d) SCHOOLWIDE PROJECTS FOR LOW-INCOME 
ScHOOLS.—In conducting a program serving 
individuals specified in section 273(g), the 
service delivery area shall establish a coop- 
erative arrangement with the appropriate 
local educational agency which shall, in ad- 
dition to the other requirements of this sec- 
tion, include— 
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(J) a description of how the program will 
supplement the educational program of the 
school; 

(2) identification of measurable goals to 
be achieved by the program and provision for 
assessing the extent to which such goals are 
met; 

3) a description of how the program will 
use resources provided under this part and 
resources provided under other education 
programs to achieve the goals identified in 
paragraph (2); 

“(4) a description of the number of individ- 
uals to be served; and 

) assurances that the resources provided 
under this part shall be used to supplement 
and not supplant existing sources of funds. 
“SEC. 276. TRANSFER OF FUNDS, 

“A service delivery area may transfer up 
to 10 percent of the funds provided under this 
part to the program under part A of this title 
if such transfer is— 

“(1) described in the job training plan; and 

%) approved by the Governor.“ . 

SEC. 23, EMPLOYMENT AND TRAINING ASSIST- 
ANCE FOR DISLOCATED WORKERS. 

(a) USE OF FunDs.—Section 314(f) of the 
Act is amended by— 

(1) inserting ‘‘(1)” after (f); and 

(2) adding at the end the following new 
paragraph: 

2) An eligible dislocated worker partici- 
pating in training (except for on-the-job 
training) pursuant to this title shall be 
deemed to be in training with the approval of 
the State agency for purposes of any other 
provisions in law.“. 

(b) DEMONSTRATION PROGRAMS.—Section 
324(a) of the Act is amended by striking 
“1989, 1990, and 1991.“ and inserting 1991 
through 1996.“ 

(c) UNOBLIGATED FUNDS.—Section 303 of the 
Act is amended— 

(1) by striking the heading and inserting in 
lieu thereof “RECAPTURE AND REALLOTMENT 
OF FUNDS UNDER TITLE III PROGRAMS”; 

(2) by striking ‘‘unexpended”’ each place it 
appears in subsection 303(b) and inserting in 
lieu thereof unobligated“; 

(3) by inserting and obligation“ after ex- 
penditure“ in subsection (d); and 

(4) in subsection (e), by striking has ex- 
pended" and inserting in lieu thereof has 
obligated". 

(d) Usk or FunDs.—(1) Section 315(a)(1) of 
the Act is amended to read as follows: 

“Sec. 315. (a) (1) Of the funds allocated to a 
substate grantee under part A of this title 
for any program year, not less than 50 per- 
cent shall be expended for retraining services 
specified under section 314(d).’’. 

(2) Section 315(b) of the Act is amended to 
read as follows: 

“(b) Of the funds allocated to a substate 
grantee or to the Governor under part A of 
this title for any program year, not more 
than 25 percent may be expended to provide 
needs-related payments and other supportive 
services.“ 

(3) The first sentence of section 31500) of 
the Act is amended to read as follows: “Of 
the funds allocated to a substate grantee or 
to the Governor under part A of this title for 
any program year, not more than 15 percent 
may be expended to cover the administrative 
cost of programs.“. 

(4) Section 315 of the Act is further amend- 
ed by inserting at the end thereof the follow- 
ing new subsection: 

„d) Substate grantees within a State may 
combine funds under this title for the provi- 
sion of services to eligible dislocated work- 
ers from 2 or more substate areas.“ 
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SEC. 24. NATIVE AMERICAN AND MIGRANT PRO- 
GRAMS. 


(a) NATIVE AMERICAN PROGRAMS.—Section 
401 of the Act is amended by adding at the 
end thereof the following new subsection: 

“‘(k)(1) The Secretary shall designate a sin- 
gle organizational unit which shall have as 
its primary responsibility the administra- 
tion of all Native American programs au- 
thorized under this Act. 

2) Such organizational unit shall— 

“(A) be accountable for administering the 
provisions of all Native American programs 
authorized under this Act, including the 
monitoring of such programs and making 
recommendations regarding the selection of 
all recipients of financial assistance; 

B) be accountable for the development of 
all policies and procedures related to the im- 
plementation of such programs; and 

“(C) coordinate the development of policy 
and procedures for all employment and 
training programs within the Department re- 
lating to services for Native American work- 


ers. 

“(3) In the hiring and promotion of all pro- 
fessional staff for the organizational unit 
designated under paragraph (1), special con- 
sideration shall be given to individuals who 
have field experience in the daily operation 
of service and training programs for Native 
Americans, and individuals who are Indians 
or Native Alaskans. The Secretary shall take 
such additional actions as may be necessary 
to promote the recruitment and promotion 
of Indians, Native Alaskans, and Native Ha- 
waiians to positions in such unit.“. 

(b) CLARIFICATION.—Section 401(f) of the 
Act is amended by inserting before the pe- 
riod at the end thereof the following:, such 
as activities described in section 499(b)”. 

(c) CONFORMING AMENDMENT.—Section 
401(j) of the Act is amended— 

(1) by inserting and part C“ after part 
A”, and 

(2) by inserting before the period at the end 
thereof the following: , in addition to any 
other amounts made available from appro- 
“oS for purposes of this section". 

PERMANENT ADVISORY COUNCIL.—Sec- 
9 401 of the Act is amended by inserting 
at the end thereof the following new sub- 
section: 

“(1)(1) There is hereby established a Native 
American Employment and Training Council 
(hereinafter in this subsection referred to as 
the ‘Council’) which shall consist of not less 
than 17 Indians, Native Alaskans, and Native 
Hawaiians appointed by the Secretary from 
among individuals nominated by Indian 
tribes or Indian, Native Alaskan, or Native 
Hawaiian organizations. The Council’s mem- 
bership shall represent all geographic areas 
of the United States with a substantial In- 
dian, Native Alaskan, or Native Hawaiian 
population and shall include representatives 
of tribal governments and of nonreservation 
Native American organizations who are serv- 
ice providers under this Act. A majority of 
the members of the Council shall have field 
experience in the daily operation of the pro- 
gram authorized under this section. 

“(2) The Council shall be chaired by a 
Council member elected by a majority of the 
Council’s membership. The Council shall 
meet not less than twice each program year. 

“(3) Members of the Native American Pro- 
grams Advisory Committee which existed be- 
fore the enactment of this subsection— 

“(A) shall serve as members of the Council 
until successors are appointed; and 

“(B) may be appointed as members of the 
new Council, if such appointment is consist- 
ent with the provisions of this subsection. 

„%) The term of office for members of the 
Council shall be 2 years, except that— 
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„A) the Secretary shall designate one-half 
of the initial appointments of members of 
the Council for terms of 1 year; 

“(B) any vacancy shall be filled in the 
same manner as the original appointment; 

(C) any member appointed to such a va- 
cancy shall serve for the remainder of the 
term for which his or her predecessor was ap- 
pointed; and 

D) members may be reappointed. 

“(5) The membership of the Council shall 
be appointed by the beginning of program 
year 1992. 

“(6) The Council shall— 

“(A) solicit the views of a wide variety of 
tribes and Native American groups, includ- 
ing those operating employment and train- 
ing programs funded under this section, on 
issues affecting the operation and adminis- 
tration of such programs; 

B) advise the Secretary with respect to 
all matters concerning the implementation 
of programs under this section and other 
programs providing services to Native Amer- 
ican youth and adults under this Act; 

O) advise and make recommendations to 
the Secretary with respect to the design and 
implementation of performance standards 
developed under subsection (h) of this sec- 
tion; 

“(D) advise and make recommendations to 
the Secretary with respect to any services 
obtained or to be obtained by the depart- 
ment through contracts or arrangements 
with non-Federal agencies or entities which 
involve the program authorized by this sec- 
tion; 

“(E) evaluate the effectiveness of Native 
American job training programs and make 
recommendations with respect to the im- 
provement of such programs; 

“(F) advise the Secretary with respect to 
individuals to be considered to fill the posi- 
tion of the official in charge of the organiza- 
tional unit designated under subsection 
(k)(1) whenever a vacancy in such position 
occurs; and 

“(G) submit a report directly to the Sec- 
retary and to the Congress no later than 
January 1 of each even numbered year on the 
progress of Native American job training 
programs and making recommendations for 
improving their administration and effec- 
tiveness. 

%) Members of the Council shall serve 
without compensation but shall be entitled 
to reimbursement for their expenses in the 
performance of their duties. The Secretary 
shall provide the Council with such adminis- 
trative support as may be necessary to the 
performance of its functions.“. 

(e) COMPETITION FOR SECTION 402 GRANTS.— 
Section 402 of the Act is amended by adding 
at the end thereof the following new sub- 
section: 

) Procedures for awarding grants under 
this section shall be consistent with the 
standard competitive procurement proce- 
dures. The competition for grants under this 
section shall be conducted every 2 years, ex- 
cept that when a grantee has performed sat- 
isfactorily under the terms of an existing 
grant agreement, the Secretary may waive 
the requirement for such competition upon 
receipt from the grantee of a satisfactory 2- 
year program plan for the succeeding 2-year 
grant period.“. 

(f) CONFORMING AMENDMENT.—Section 402(f) 
of the Act is amended— 

(1) by inserting and part C“ after part 
A”, and 

(2) by inserting before the period at the end 
thereof the following: , in addition to any 
other amounts made available from appro- 
priations for purposes of this section”. 
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(f) GRANT PROCEDURES.—Part A of title IV 
of the Act is amended by adding at the end 
the following new section: 

“GRANT PROCEDURES 


“Sec. 403. Grants under sections 401 and 402 
shall be subject to the Single Audit Act and 
charging of costs shall be subject to appro- 
priate circulars issued by the Office of Man- 
agement and Budget, including Circulars A- 
87, A-102, A-110, and A-122."". 

SEC, 25. JOB CORPS. 

(a) ELIGIBILITY.—Section 423(1) of the Act 
is amended by— 

(1) inserting after "except that”, the words 
“not more than 20 percent of the individuals 
enrolled may be from age 22 through 24, and 
that any”. 

(b) CLARIFICATION OF AUTHORITY TO TRANS- 
FER PARTICIPANTS TO AND FROM PROGRAMS 
UNDER TITLE II.—Section 426 of the Act is 
amended by adding at the end thereof the 
following new subsection: 

d) Nothing in this Act shall be construed 
to prohibit an individual who has been a par- 
ticipant in the Job Corps from concurrently 
or subsequently participating in programs 
under title II of this Act, or to prohibit an 
individual who has been a participant in pro- 
grams under title II of this Act from concur- 
rently or subsequently participating in the 
Job Corps.“. 

(c) NONRESIDENTIAL PARTICIPANTS.—Sec- 
tion 427(a)(2) of the Act is amended by 

(1) striking 10 percent“ and inserting ‘‘20 
percent”; and 

(2) adding at the end of paragraph (2) the 
following new sentences: In enrolling indi- 
viduals who are to be nonresidential partici- 
pants, priority shall be given to those eligi- 
ble individuals who are single parents with 
dependent children. The Secretary shall not 
reduce the number of residential partici- 
pants in Job Corps programs under this part 
during any program year below the number 
of residential participants during program 
year 1991 in order to increase the number of 
individuals who are nonresidential partici- 
pants in the Job Corps.“ 

(d) CONSERVATION CENTERS.—Section 427 of 
the Act is amended by adding at the end 
thereof the following new subsection: 

(d) No funds appropriated to the Depart- 
ment of Labor for any fiscal year may be 
used to execute or carry out any contract 
with a nongovernmental entity to admin- 
ister or manage a Civilian Conservation Cen- 
ter of the Job Corps on public land.“. 

(e) ADDITIONAL SUPPORT SERVICES RE- 
QUIRED.—Section 428 of the Act is amended 
by adding at the end thereof the following 
new subsections: 

de) The Secretary shall, to the extent 
practicable, provide child care at or near Job 
Corps centers, for individuals who require 
child care for their children in order to par- 
ticipate in the Job Corps. 

“(f) Each Job Corps center shall provide to 
enrollees who are dependent on, or who have 
a history of abuse of, alcohol or drugs with 
counseling and referral to related services 
necessary to prevent the continuance or re- 
currence of such dependency or abuse.“ 

(f) MANAGEMENT FEES.—Section 437 of the 
Act is amended by adding at the end thereof 
the following new subsection: 

d) The Secretary shall provide all Job 
Corps contractors with an equitable and ne- 
gotiated management fee of not less than 
one percent of the contract amount.“ 

SEC, 26. AMENDMENTS TO PART D OF TITLE IV: 
NATIONAL ACTIVITIES. 

Section 455 of the Act is amended by strik- 
ing subsection (b) and inserting in lieu there- 
of the following: 
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“(b)(1) The Secretary shall provide guid- 
ance and technical assistance to States and 
service delivery areas relating to the docu- 
mentation required to verify the eligibility 
of participants under parts A, B, and C of 
title II of this Act as amended by the Job 
Training Reform Amendments, particularly 
those participants in the target groups listed 
in sections 20%(a) and 273 (b) and (d). Such 
documentation shall, to the extent prac- 
ticable, be uniform and standard. 

(2) The guidance provided pursuant to 
paragraph (1), while maintaining program in- 
tegrity, shall— 

„) limit the documentation burden to 
the minimum necessary to adequately verify 
eligibility, and 

B) ensure, to the extent practicable, that 
the documentation requirements shall not 
discourage the participation of eligible indi- 
viduals. 

“(3) The guidance provided pursuant to 
paragraph (1) shall specifically address in- 
come eligibility, assessment, the determina- 
tion of additional barriers to employment (in 
sections 203(b) and 273 (b) and (d)), and spe- 
cific uniform or standardized documentation 
or procedures (including simplified standard- 
ized forms, automated intake procedures, 
self-certification documents) and other docu- 
mentation proxies (such as JOBS and Job 
Corps eligibility forms). 

“(4) The guidance described in paragraph 
(1) shall be provided not later than July 1, 
1992.”. 

SEC. 27. UNIFORM REQUIREMENTS., 

(a) REPORTING; TRAINING NETWORK.—Part D 
of title IV of the Act is amended by adding 
at the end the following new sections: 

“SEC. 456. UNIFORM REPORTING REQUIRE- 
MENTS. 


(a) FINDING.—The Congress finds that 
closer coordination and more effective use of 
resources among a variety of employment 
and training programs can be facilitated if 
these programs have common data elements 
and definitions. 

(b) DATA ELEMENTS.—The Secretaries of 
Labor, Education, and Health and Human 
Services, in consultation with other appro- 
priate departments, shall identify a core set 
of consistently defined data elements for em- 
ployment and training programs, including 
(but not limited to) those funded under titles 
II, III. and IV of this Act, the Wagner-Peyser 
Act, the Carl D. Perkins Vocational Edu- 
cation Act, title II of the Family Support 
Act, and title V of the Older Americans Act. 

e REPORT.—The Secretary shall report 
to the Congress no later than January 1, 
1994, listing recommended data elements and 
their definitions, and containing an analysis 
of the benefits of their adoption. 

d) CONSULTATION.—The Secretary shall 
consult with experts and practitioners at the 
Federal, State, and local levels, in the var- 
ious program areas, in fulfilling the require- 
ments of this subsection. The Secretary shall 
also consult with the United States General 
Accounting Office in fulfilling the require- 
ments of this section. 

“SEC. 457. TRAINING NETWORK. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a Capacity Building and Informa- 
tion and Dissemination Network (hereafter 
referred to as the ‘Network’) to enhance the 
effectiveness of and to strengthen the caliber 
of services provided through the various Fed- 
eral, State, and local employment and train- 
ing programs including programs not author- 
ized under this Act. To initiate and maintain 
this Network, the Secretary may, on a com- 
petitive basis, award a grant or contract to 
a single entity, or coordinate a system of en- 
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tities with current and specialized employ- 
ment and training expertise. The Secretary 
shall ensure that such Network develops a 
national strategy— 

(J) to coordinate and support the develop- 
ment of, and (where necessary) develop, and 
provide appropriate training, technical as- 
sistance, staff development, and other activi- 
ties which will— 

“(A) enhance the skills, knowledge, and ex- 
pertise of the personnel who staff employ- 
ment and training and other closely related 
human service systems, including service 
providers; 

B) improve the quality of services pro- 
vided to individuals served under the Act and 
other Federal employment and training pro- 
grams and encourage integrated service de- 
livery under multiple Federal statutes using, 
where possible, interactive communication 
systems and cross trained teams; 

“(C) improve the planning, procurement, 
and contracting practices pursuant to this 
Act; and 

D) provide broad human services policy 
and planning training to private industry 
council volunteers and members of State 
human investment coordinating councils; 

2) to prepare and disseminate staff train- 
ing, curricula, and materials, including soft- 
ware, for employment and training profes- 
sionals and support staff which focus on en- 
hancing staff competencies and professional- 
ism, including instruction on the adminis- 
trative requirements of this Act, such as pro- 
curement and contracting standards and reg- 
ulations; and 

(3) to disseminate innovative and success- 
ful models, materials, methods, and program 
information using computer-based tech- 
nologies for organizing the data base and dis- 
semination and communication system, and 
provide training in the techniques learned 
from those sources to foster improved pro- 
gram quality and professional growth among 
managers, service delivery providers, and ad- 
ministrators involved in the delivery of em- 
ployment and training services. 

b) CHARGES.—The training Network es- 
tablished pursuant to subsection (a) may 
charge appropriate tuition or fees to offset 
the costs of institute training, materials ac- 
quisition, or information dissemination. 

„e) ASSISTANCE.—The Secretary shall pro- 
vide guidance, technical assistance, and di- 
rection to the Network to ensure that it re- 
sponds to employment and training staff 
needs, furnishes high quality training and 
materials, meets program objectives without 
duplication, and encourages the use of the 
latest computer-based technologies for train- 
ing and program management. 

(d) DISSEMINATION.—({1) The Secretary is 
authorized to establish a Clearinghouse 
within the Network to regularly identify, de- 
velop, and disseminate innovative materials 
and successful program models which en- 
hance the knowledge and quality of perform- 
ance of employment and training personnel 
and which will— 

„A) facilitate effective communications 
and coordination among employment and 
training personnel; 

B) establish a computer-based commu- 
nications and dissemination network to 
share information among employment and 
training personnel and institutions; 

“(C) establish linkages with existing 
human resources clearinghouses, including 
(but not limited to) the Education Research 
Information Centers and the National Net- 
work for Curriculum Coordination in Voca- 
tional and Technical Education; and 

D) identify and disseminate, using the 
techniques of subsection (b), innovative ma- 


October 8, 1991 


terial and successful program models which 
enhance the knowledge and quality of per- 
formance of employment and training per- 
sonnel and thus improve the services pro- 
vided to program participants. 

“(2) In selecting such successful program 
models, consideration shall be given to— 

(A) the size and scope of the program; 

„) the length of time that the program 
has been operating; 

„O) the nature and reliability of measur- 
able outcomes for the program; 

OD) the capacity of the sponsoring organi- 
zation to provide the technical assistance 
necessary for States and service delivery 
areas to replicate the program; and 

E) the likelihood that the program will 
be successful in diverse economic, geo- 
graphic, and cultural environments. 

„ CONSULTATION.—The Secretary shall 
consult with the Secretaries of Education 
and Health and Human Services, as appro- 
priate, to coordinate the activities of the 
Network of training clearinghouses with 
other relevant institutes, centers, labora- 
tories, clearinghouses, or dissemination net- 
works, such as the National Diffusion Net- 
work. 

“(g) GOALS.—The initial goals of the Net- 
work shall include— 

1) establish computer-based training 
packages for key job training professions in 
cooperation with service delivery areas and 
community-based organizations. 

2) design and implement a dissemination 
network to identify at the State and commu- 
nity level, programs and organizations with 
exemplary systems and practices applied to 
the delivery of job training services; 

“(3) design and implement computer-based 
systems and networks to provide access and 
retrieval for job training organizations and 
professionals to— 

“(A) relevant training, technical assist- 
ance, and knowledge development materials; 
and 

(B) inventories of training and technical 
assistance providers and services; 

“(4) develop training and staff development 
programs in cooperation with existing pro- 
viders and offer them, at a minimum, in each 
Federal region, which programs may include 
training for case managers, job developers, 
assessment specialists, and program man- 
agers; and 

(5) enhance and broaden the content and 
user base for information systems and net- 
works. 

SEC. 28. AMENDMENTS TO PART E OF TITLE Iv: 
LABOR MARKET INFORMATION, 

(a) COOPERATIVE LABOR MARKET INFORMA- 
TION.—Section 462 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g)(1) The Bureau of Labor Statistics 
shall engage in research, demonstration, or 
other activities, including those which might 
be carried out by States, designed to deter- 
mine the feasibility of various methods of 
organizing and making accessible nationwide 
information on the quarterly earnings, es- 
tablishment and industry affiliation, and ge- 
ographic location of employment for all indi- 
viduals for whom such information is col- 
lected by the States, and/or to demonstrate 
the policy research and program evaluation 
applications of such information. 

(2) In cooperation with the States, the 
Bureau shall determine appropriate proce- 
dures for establishing and maintaining such 
information in a longitudinal manner and 
appropriate policies for making such infor- 
mation available for policy research or pro- 
gram evaluation purposes or both, while en- 
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suring the confidentiality of information and 
the privacy of individuals. 

“(3) The Secretary of Labor shall make a 
report to Congress not later than 12 months 
after the enactment of the Job Training Re- 
form Amendments which shall describe the 
costs and benefits, including savings on pro- 
gram followup surveys, of such a database 
and the steps that have been taken and the 
schedule for any remaining steps necessary 
to implement the provisions of this sec- 
tion.“. 

(b) SPECIAL FEDERAL RESPONSIBILITIES.— 
Section 463 of the Act is amended— 

(1) in subsection (a), by inserting “the Sec- 
retary of Health and Human Services,” after 
“the Secretary of Education.“; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

(d) The Secretary, acting through the Na- 
tional Occupational Information Coordinat- 
ing Committee, shall report to Congress no 
later than 24 months after the date of enact- 
ment of this subsection, and biennially 
thereafter, listing recommended common 
and complementary data elements and their 
definitions, containing an analysis of the 
benefits of their adoption and the implica- 
tions for State and local purposes, and iden- 
tifying plans and schedules for developing 
and maintaining this common core of data. 
The Secretary shall consult with experts and 
practitioners at the Federal, State, and local 
levels in the various program areas in fulfill- 
ing the requirements of this subsection."’. 

(c) NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE.—Section 464 of 
the Act is amended— 

(1) in subsection (a)(1) by striking more 
than $5,000,000 is authorized to be reserved” 
and inserting less than $6,000,000 shall be 
available”; 

(2) in subsection (a)(2) by striking for 
Manpower, Reserve Affairs, and Logistics” 
and inserting Force Management and Per- 
sonnel"; 

(3) in subsection (b)(2) by inserting after 
“give special attention to“ the following: 
“career development and“; and 

(4) in subsection (b)(5) by inserting after 
“any aspect of occupational and career infor- 
mation systems“ the following: and coordi- 
nation and compatibility of human resources 
data systems operated by Federal agencies 
or the States or both, including systems to 
assist economic development activities and 
where appropriate provide support to States 
in the implementation of such system en- 
hancements.”’. 

SEC. 29. ESTABLISHMENT OF THE YOUTH OPPOR- 
TUNITY PROGRAM. 


Title IV of the Act is amended by adding at 
the end thereof the following new part: 

“Part H—Youth Opportunities Unlimited 
Program 
“SEC. 491. STATEMENT OF PURPOSE. 

“It is the purpose of the Youth Opportuni- 
ties Unlimited program to— 

“(1) ensure access to education and job 
training assistance for youth residing in 
high-poverty areas of urban and rural com- 
munities; 

2) make provisions for a comprehensive 
range of education, training, and employ- 
ment services to disadvantaged youth who 
are not currently served or are underserved 
by Federal education and job training pro- 


grams; 

“(3) enable communities with high con- 
centrations of poverty to establish and meet 
goals for improving the opportunities avail- 
able to youth within the community; and 

) facilitate the coordination of com- 
prehensive services to serve youth in such 
communities. 
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“SEC. 492. PROGRAM AUTHORIZED. 

(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary is authorized to establish a na- 
tional program of Youth Opportunities Un- 
limited grants to pay the Federal share of 
providing comprehensive services to youth 
living in high poverty areas in the Nation's 
cities and rural areas. 

“(b) ELIGIBILITY FOR GRANTS.— 

(1) RECIPIENTS.—The Secretary may only 
award grants under this part to— 

“(A) the service delivery area in which the 
target area is located, or 

) grantees designated under sections 401 

and 402, or a consortium of such grantees and 
the State, when the target area is located in 
an Indian reservation, Native Alaskan Vil- 
lage, or migrant or seasonal worker commu- 
nity. 
(2) NUMBER OF GRANTS.—The Secretary 
may award not more than 50 grants during 
the first fiscal year the program is author- 
ized. 

“(c) RENEWABILITY OF GRANTS.—Grants 
awarded under this part shall be for a l-year 
period and are renewable for each of the two 
succeeding fiscal years if the Secretary de- 
termines the grant recipient complied with 
conditions of the grant during the previous 
fiscal year. 

d) FACTORS FOR AWARDS.—In awarding 
grants under this part, the Secretary shall 
consider the quality of the proposed project, 
the goals to be achieved, the likelihood of 
the project’s successful implementation, the 
extent of community support other Federal 
and non-Federal funds available for similar 
purposes, and the new State, local, or private 
resources. The Secretary shall give priority 
to target areas with the highest rates of pov- 
erty. 

“SEC. 493. APPLICATION. 

“(a) ELIGIBILITY TO APPLY.—Participating 
communities which have the highest con- 
centrations of poverty shall be eligible to 
apply for a Youth Opportunities Unlimited 


grant. 

b) CONTENTS OF APPLICATION.—Each par- 
ticipating community desiring a grant under 
this part shall, through the individuals set 
forth in subsection (c), submit an application 
to the Secretary at such time in such man- 
ner and accompanied by such information as 
the Secretary may reasonably require. Each 
such application shall— 

(i) include a comprehensive plan for the 
Youth Opportunities Unlimited initiative de- 
signed to achieve identifiable goals for youth 
in the target area; 

2) set forth measurable program goals 
and outcome, which may include increasing 
the proportion of— 

(A) youth completing high school or its 
equivalent, 

“(B) youth entering into postsecondary in- 
stitutions, apprenticeships, or other ad- 
vanced training programs, 

“(C) youth placed in jobs; or 

D) eligible youth participating in edu- 
cation, training, and employment services; 

3) include supporting goals for the target 
area such as increasing security and safety, 
or reducing the number of drug-related ar- 
rests; 

“(4) provide assurances that the conditions 
set forth in section 494 will be met; 

5) demonstrate how the participating 
community will make use of the resources, 
expertise, and commitment of institutions of 
higher education, educational agencies, and 
vocational and technica] schools and insti- 
tutes; 

(6) ensure that all youth in the target 
areas have access to a coordinated and com- 
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prehensive range of education and training 
opportunities which serve the broadest range 
of youth interests and needs and simulta- 
neously mobilizes the diverse range of edu- 
cation and training providers in the partici- 
pating community; 

„%) support services necessary for success- 
ful participation by eligible youths, includ- 
ing but not limited to child care, transpor- 
tation, and assistance in resolving personal 
or family crises such as those related to sub- 
stance abuse, homelessness, migration, and 
family violence; 

8) a system of common intake, individ- 
ualized assessment, and case management; 

“(9) include an estimate of the expected 
number of youth in the target area to be 
served; 

(10) include a description of the resources 
available in the participating community 
from private, local government, State and 
Federal sources which will be used to achieve 
the goals of the program; and 

(11) provide evidence of support for ac- 
complishing the stated goals of the partici- 
pating community from— 

() local elected officials, 

) the local school system, 

C) postsecondary education and training 
institutions; 

OD) the applicable private industry coun- 
cil, 

) local community leaders, 

(F) business, 

) labor organizations, and 

“(H) other appropriate organizations. 

“(c) SUBMISSION OF APPLICATION.—The ap- 
plication for funds for a participating com- 
munity may only be submitted to the Sec- 
retary by— 

(J) the mayor of a city or the chief elected 
official in a metropolitan statistical area, 
after the Governor of the State has had an 
opportunity to comment on the application; 

“(2) the chief elected official of a nonmet- 
ropolitan county or the designated chief 
elected official of contiguous 
nonmetropolitan counties, after the Gov- 
ernor of the State has had an opportunity to 
comment on the application; or 

*(3) the grantee designated under sections 
401 or 402, or jointly by the grantee and the 
Governor or the State in which such grantee 
is located, in applications for Native Amer- 
ican or migrant or seasonal worker commu- 
nities. 

“SEC, 494. GRANT AGREEMENT. 

“Each grant recipient under this part shall 
enter into an agreement with the Secretary. 
Each such agreement shall— 

„i) designate a target area that will be 
the focus of the demonstration project and 
which shall have a population of not more 
than 25,000, except that in the event that the 
population of an area from which a high 
school draws a substantial portion of its en- 
rollment exceeds this limit, the target area 
may encompass such boundary; 

“(2) contain assurances that funds provided 
under this part will be used to support edu- 
cation, training, and supportive activities se- 
lected from a set of youth program models 
designated by the Secretary or from alter- 
native models described in the application 
and approved by the Secretary, such as— 

“(A) nonresidential learning centers; 

ZB) alternative schools; 

„O) combined summer remediation, work 
experience and work readiness training, and 
school-to-work/apprenticeship/post-second- 
ary education program; 

OD) teen parent programs; 

“(E) special programs administered by 
community colleges; 
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F) youth centers; 

„(G) initiatives aimed at increased rural 
student enrollment in post-secondary insti- 
tutions; 

“(H) public-private collaborations to as- 
sure private sector employment and contin- 
ued learning opportunities for youth; and 

“(I) initiatives that combine community 
and youth service opportunities with edu- 
cation and training activities; 

8) provide that funds received under this 
section will be used for services to youth 
ages 14 through 21 at the time of enrollment; 

“(4) contain assurances that the local edu- 
cational agency and any other educational 
agency which operates secondary schools in 
the target area shall provide such activities 
and resources as are necessary to achieve the 
educational goals specified in the applica- 
tion; 

“(5) contain assurances that the partici- 
pating community will provide such activi- 
ties and local resources as are necessary to 
achieve the goals specified in the applica- 
tion; 

“(6) contain assurances that the partici- 
pating community shall undertake outreach 
and recruitment efforts in the target area to 
encourage, to the maximum extent possible, 
participation by those disadvantaged youth 
who are currently unserved or underserved 
by education and training programs, includ- 
ing targeted measures specifically designed 
to enlist the participation of minority youth 
particularly males and youth under the ju- 
risdiction of the child welfare, juvenile jus- 
tice, and criminal justice systems. 

%%) provide that the participating commu- 
nity will carry out special efforts to estab- 
lish coordination with Federal, State, or 
local programs that serve the target popu- 
lation; 

(8) provide assurances that funds provided 
under this part will be used only to pay the 
Federal share of the cost of programs and 
services not otherwise available in the target 
area and will supplement, and not supplant, 
funding from other local, State and Federal 
sources available to youth in the target area 
during the previous year; and 

“(9) not permit funds provided under this 
part to be used to support paid work experi- 
ence programs unless such programs are 
combined with other education and training 
activities. 

“SEC. 495. JOB GUARANTEES, 

“(a) PROGRAM AUTHORITY.—The Secretary 
shall permit a significant number of the 
grant recipients under this part to enter into 
an agreement to provide, in accordance with 
this section, a job guarantee program to 
youths meeting prior school attendance and 
performance standards. 

) GUARANTEE AGREEMENTS.—A grant re- 
cipient providing a job guarantee program 
shall enter into an agreement with the Sec- 
retary. Such agreement shall— 

“(1) provide that the program be available 
to youth age 16 to 19 who undertake a com- 
mitment to continue and complete their 
high school education; 

(2) require the grant recipient to guaran- 
tee employment to each youth undertaking 
that commitment if such youth meets school 
attendance and performance standards for 
the previous school semester, as established 
by the Secretary in consultation with the 
Secretary of Education; 

“(3) provide that the grant recipient will 
make additional services available to sup- 
port the undertaking of any such youth, 
which shall include counseling, job develop- 
ment and placement, and support services 
(including child care and transportation); 
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“(4) specify the conditions under which 
funds provided under this part may be used 
to provide wage subsidies of up to 50 percent 
through employers, which shall— 

) encourage subsidies to employers who 
provide advanced or specialized or 
who provide a structured and integrated 
learning experience involving the school and 
employer: and 

) limit the duration of such subsidies to 
not more than 1 year; 

(5) require that the employment provided 
to any such youth shall not exceed 15 hours 
per week during the school year; 

“(6) permit employment to continue 
through the summer following high school 
graduation, or until the youth reaches age 
19, whichever is later; and 

„%) contain such other terms and condi- 
tions as the Secretary requires by regula- 
tion. 

“(c) SELECTION OF GRANT RECIPIENTS.—In 
determining which grant recipients to re- 
quire to enter an agreement under this sec- 
tion, the Secretary shall seek to target funds 
to areas of poverty as determined in section 
498.A(2). 

“(d) YOUTH ELIGIBILITY.—All youth, re- 
gardless of income, residing in the eligible 
poverty area shall be eligible to participate 
in the job guarantee. 

“(e) PRIVATE FUNDS.—Nothing in this sec- 
tion shall be construed to prohibit the grant 
recipient from raising funds to augment such 
grant if such funds are utilized under the 
conditions of this grant, except that such 
funds shail not be used for administration 
purposes. 

“SEC, 496. PAYMENTS; FEDERAL SHARE. 

(a) PAYMENTS REQUIRED.—In any fiscal 
year, the amount of the grants awarded 
under this part shall be based on the size of 
the target area and the extent of the poverty 
in such area, and shall be of sufficient size 
and scope to carry out an effective program. 

„(b) FEDERAL SHARE.—(1) Except as pro- 
vided in paragraph (2), the Federal share for 
each fiscal year a grant recipient receives as- 
sistance under this Act shall be 50 percent. 

(2) The Federal share for grantees des- 
ignated under sections 401 and 402 shall be 
100 percent. 

“(c) USE OF FEDERAL FUNDS TO MATCH.— 
Each grant recipient may provide not more 
than 35 percent of its share from Federal 
sources other than funds received pursuant 
to this part. 

“SEC, 497, REPORTING. 

“The Secretary is authorized to establish 
such reporting procedures as necessary to 
carry out the purposes of this part. 

“SEC. 498. FEDERAL RESPONSIBILITIES. 

(a) ASSISTANCE IN IMPLEMENTATION.—The 
Secretary shall provide technical assistance 
in the implementation of this project in par- 
ticipating communities. 

(b) INDEPENDENT EVALUATION.—The Sec- 
retary shall provide for a thorough, inde- 
pendent evaluation of the activities assisted 
under this part. Such evaluation shall in- 
clude an assessment of— 

“(1) the impact on youth residing in target 
areas, including (but not limited to) their 
rates of school completion, enrollment in ad- 
vanced education or training, and employ- 
ment; 

(2) the extent to which participating com- 
munities fulfilled the goal of guaranteeing 
access to appropriate education, training, 
and supportive services to all eligible youth 
residing in target areas who seek to partici- 


pate; 
(8) the effectiveness of guaranteed access 
to comprehensive services combined with 
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outreach and recruitment efforts in enlisting 
the participation of previously unserved or 
underserved youth residing in target areas; 
and 

**(4) the effectiveness of efforts to integrate 
service delivery in target areas, including 
(but not limited to) systems of common in- 
take, assessment, and case management. 

„% REPORT.—The Secretary shall prepare 
a report describing the results of the inde- 
pendent evaluation conducted pursuant to 
subsection (b). 

„d) RESERVATION OF FuNDs.—The Sec- 
retary may reserve not more than 5 percent 
of the amount appropriated under this part 
in each fiscal year to carry out the provi- 
sions of this section. 

“SEC. 498A. DEFINITIONS. 

“For the purposes of this part— 

“(1) The term ‘participating community’ 
means a city when referring to urban areas, 
a nonmetropolitan county or contiguous 
nonmetropolitan counties, and to the section 
401 or 402 grantee, or consortia of the State 
and section 401 or 402 grantee, when referring 
to Native America and migrant or seasonal 
worker areas. 

(2) The term ‘high poverty area’ means 
(A) an urban census tract, a nonmetropolitan 
county, an Indian reservation, or an Alaskan 
native village, with a poverty rate of 30 per- 
cent or more as determined by the Secretary 
based on the latest Bureau of the Census es- 
timates, (B) a migrant or seasonal farm- 
worker community, or (C) a unit of general 
local government if its ratio of the number 
of food stamp recipients to its population ex- 
ceeds the State ratio of food stamp recipi- 
ents to population by 30 percent or more. 

3) The term ‘target area’ means a high 
poverty area or set of contiguous high pov- 
erty areas that will be the focus of the pro- 
gram in each participating community.“. 
SEC, 30, ESTABLISHMENT OF THE MICROENTER- 

PRISE GRANTS PROGRAM. 

Title IV of the Act is amended by adding at 
the end thereof the following new part. 

Part I—Microenterprise Grants Program 
“SEC. 499. MICROENTERPRISE GRANTS. 

(a) PROGRAM AUTHORITY.—From the 
amount available to carry out this section 
for fiscal years 1992 through 1996, the Sec- 
retary of Labor shall make grants of not 
more than $500,000 per year to not more than 
10 States per year to implement and enhance 
community-based microenterprise activities. 
Such grants shall be an amount adequate to 
assure that the activities will be of sufficient 
size and scope to produce substantial bene- 
fits. Such activities shall be for the benefit 
of persons whose annual income does not ex- 
ceed 100 percent of the most recent official 
poverty threshold established by the Depart- 
ment of the Census for the relevant family 
size. 

(b) USE OF FUNDS.—Such funds shall be 


(J) to train staff in such entrepreneurial 
activities as business plan development, 
business management, resource inventory 
design, marketing approaches, and other ac- 
tivities necessary to provide effective entry 
level training to persons developing a 
microenterprise; 

2) to provide to owners or potential own- 
ers such technical assistance (including busi- 
ness planning, securing funding, marketing 
and production of marketing materials, and 
other assistance as may be necessary to de- 
velop microenterprise activities); and 

3) to provide microenterprise support 
(such as peer support programs and counsel- 
ing). 
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) APPLICATION AND SELECTION.—The Sec- 
retary shall award grants competitively 
under this section on the basis of— 

i) State commitment as evidenced by of- 
ficial commitment, existing or proposed re- 
lated programs and support; 

“(2) evidence of ability to conduct and 
monitor the microenterprise programs; 

“(3) evidence of linkage to private, commu- 
nity-based credit and technical assistance 
providers; and 

**(4) size of the non-Federal match. 

„d) TIMING.—Not later than April 1 of any 
fiscal year, a State may submit to the Sec- 
retary an application. Not later than the fol- 
lowing June 1, the Secretary shall approve 
not more than 10 of the applications. Not 
later than the following July 1, the Sec- 
retary shall authorize the applicant to begin 
the programs. The Secretary may consider 
making multiyear grants. 

e) MATCHING REQUIREMENT.—No State 
shall receive a grant under this section un- 
less the State agrees to provide, to carry out 
the microenterprise programs, an amount 
equal to 100 percent of such grant from non- 
Federal sources. In determining if the State 
has provided such a match, the Secretary 
shall count toward the 100 percent the fol- 
lowing: 

“(1) cash; 

“(2) the value of in-kind contributions; and 

(3) letters of commitment to provide the 
funds. 

“(f) REPORTS.—Each State receiving a 
grant under this section shall, for each fiscal 
year for which funds are received, submit to 
the Secretary a report which describes— 

“(1) the programs that have been estab- 
lished and developed with such funds, includ- 
ing a description of the persons participating 
and the microenterprises they developed; 

“(2) the quantitative and qualitative bene- 
fits of such programs; and 

“(3) the contributions of such programs to 
economic self-sufficiency and economic de- 
velopment. 

“(g) MICROENTERPRISE DEFINED.—As used 
in this section, the term ‘microenterprise’ 
means a commercial enterprise— 

(i) which has 5 or fewer employees, 1 or 
more of whom owns the enterprise; and 

“(2) none of the owners of which has in- 
come exceeding 100 percent of the most re- 
cent official poverty threshold established 
by the Department of Commerce for the rel- 
evant family size.“ 

SEC. 31. ESTABLISHMENT OF A NEW PART J OF 
TITLE IV: DISASTER RELIEF. 

Title IV of the Job Training Partnership 
Act is amended by inserting after section 481 
(29 U.S.C. 1781) the following new part: 

Part J—Disaster Relief Employment Assistance 
“SEC. 499A. GENERAL AUTHORITY. 

(a) QUALIFICATION FOR FUNDS.—Funds 
available under this part shall be allocated 
in a timely manner by the Secretary to the 
Governor of any State within which is lo- 
cated an area which has suffered a major dis- 
aster as defined in section 102 (1) and (2) of 
the Disaster Relief Act of 1974 (42 U.S.C. 5122 
(1) and (2)), referred in this part as the ‘disas- 
ter area’. 

(b) SUBSTATE ALLOCATION.—Not less than 
80 percent of the funds made available to any 
Governor under subsection (a) shall be allo- 
cated by the Governor to units of general 
local government located, in whole or in 
part, within such disaster areas. The remain- 
der of such funds may be reserved by the 
Governor for use, in concert with State agen- 
cies, in cleanup, rescue, repair, renovation, 
and rebuilding associated with such major 
disaster. 
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(o) COORDINATION.—Funds made available 
under this part to Governors and units of 
general local government shall be expended 
in consultation with— 

“(1) agencies administering programs for 
disaster relief provided under the Disaster 
Relief Act of 1974; and 

(2) the administrative entity and the pri- 
vate industry council under this Act in each 
service delivery area within which disaster 
employment programs will be conducted 
under this part. 

“SEC. 499B. USE OF FUNDS. 

„a) PROJECTS RESTRICTED TO DISASTER 
AREAS.—Funds made available under this 
part to any unit of general local govern- 
ment— 

(Ii) shall be used exclusively to provide 
employment on projects to provide food, 
clothing, shelter, and other humanitarian as- 
sistance for disaster victims and on projects 
of demolition, cleanup, repair, renovation, 
and reconstruction of damaged and de- 
stroyed structures, facilities, and lands lo- 
cated within the disaster areas; and 

02) may be expended through public and 
private agencies and organizations engaged 
in such projects. 

(b) ELIGIBLE PARTICIPANTS.—An individ- 
ual shall be eligible to be offered disaster 
employment under this part if such individ- 
ual is— 

(I) eligible to participate or enroll, or isa 
participant or enrolled, under title IN of this 
Act, other than an individual who is actively 
engaged in a training program; and 

(2) unemployed as a consequence of the 
disaster. 

„%) LIMITATIONS ON DISASTER RELIEF EM- 
PLOYMENT.—No individual shall be employed 
under this part for more than 6 months for 
work related to recovery from a single natu- 
ral disaster. 

“(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to protect the Federal fiscal interest 
in funds made available under this part.“ 
SEC. 32, STATE HUMAN RESOURCE INVESTMENT 

COUNCIL. 


The Act is amended by adding the follow- 
ing new title at the end thereof: 

“TITLE VII—ESTABLISHMENT OF STATE 
HUMAN RESOURCE INVESTMENT COUN- 
CIL 

“SEC. 701. STATE HUMAN RESOURCE INVEST- 

MENT COUNCIL. 

‘Notwithstanding any other provision of 
law, each State may establish a single State 
human resource investment council (here- 
after in this title referred to as the ‘State 
Council’) to— 

“(1) review the provisions of services and 
the use of funds and resources under applica- 
ble Federal human resource programs and 
advise the Governor on methods of coordi- 
nating such provision of services and use of 
funds and resources consistent with the pro- 
visions of the applicable Federal human re- 
source programs; 

(2) advise the Governor on the develop- 
ment and implementation of State and local 
standards and measures relating to applica- 
ble Federal human resource programs and 
coordination of such standards and meas- 
ures; and 

8) carry out the duties and functions pre- 
scribed for a State Council under the laws re- 
lating to the applicable Federal human re- 
source programs. 

“SEC. 702. MEMBERSHIP. 

“Each State Council authorized by section 

701 shall consist of the following members 

appointed by the Governor: 
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“(1) not less than 30 percent shall be ap- 
pointed from representatives of business and 
industry (including agriculture, where appro- 
priate), including individuals who are rep- 
resentatives of business and industry on pri- 
vate industry councils within the State es- 
tablished under section 102 of this Act; 

(2) not less than 30 percent shall be ap- 
pointed from representatives of organized 
labor and representatives of the community- 
based organizations in the State; 

(3) not more than 20 percent shall consist 
of— 

A) the chief administrative officer from 
each of the State agencies primarily respon- 
sible for administration of an applicable pro- 
gram; and 

B) other members appointed from rep- 
resentatives of the State legislature and 
State agencies and organizations, such as 
the State educational agency, the State vo- 
cational education board, the State board of 
education (if not otherwise represented), the 
State public assistance agency, the State 
employment security agency, the State 
agency responsible for job training, the 
State housing agency, the State rehabilita- 
tion agency, the special education unit of 
the State educational agency, the State oc- 
cupational information coordinating com- 
mittee, State postsecondary institutions, the 
State economic development agency, the 
State agency on aging, the State veterans’ 
affairs agency (or its equivalent), State ca- 
reer guidance and counseling organizations, 
the State unit which administers the State 
vocational rehabilitation program, and any 
other agencies the Governor determines to 
have a direct interest in the utilization of 
human resources within the State; and 

) not less than 20 percent shall be ap- 
pointed from— 

() representatives of units of general 
local government or consortia of such units, 
appointed from nominations made by the 
chief elected officials of such units or con- 
sortia; 

(B) representatives of local educational 
agencies and postsecondary institutions, 
which appointments shall be equitably dis- 
tributed between such agencies and such in- 
stitutions and shall be made from nomina- 
tions made by local educational agencies and 
postsecondary institutions, respectively; 

(C) representatives of local welfare and 
public housing agencies; and 

„D) individuals who have special knowl- 
edge and qualifications with respect to the 
special education and career development 
needs of individuals who are members of spe- 
cial populations, women, and minorities, in- 
cluding 1 individual who is a representative 
of special education. 

“SEC. 703. BUDGET OF COUNCIL. 

(a) PREPARATION AND SUBMISSION.—In 
order to carry out its functions, the State 
Council shall prepare a budget for itself and 
submit the budget to the Governor for ap- 


proval. 

(b) SERVICES.—Each State Council may 
obtain the services of such professional, 
technical, and clerical personnel as may be 
necessary to carry out its functions. 

(e) CERTIFICATION.—Each State shall cer- 
tify to the Secretary the establishment and 
membership of the State Council at least 90 
days before the beginning of each period of 2 
program years for which a job training plan 
is submitted under this Act. 

“SEC. 704. USE OF FUNDS. 

“Each State establishing a State Council 
under this part may use the funds otherwise 
available for State Councils under the appli- 
cable Federal human resource programs to 
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carry out the functions of the State Council. 
If the State’s job training program under 
this Act is one of the applicable Federal 
human resource programs included in an 
agreement which provides for the establish- 
ment of a single State council under this 
title, the State shall not reduce its fiscal ef- 
fort in utilizing funds made available under 
section 202(c)(1)(A) for purposes of section 
122, to carry out the functions of such State 
council. 

“SEC. 705. DEFINITION. 

“For the purposes of this title, the term 
‘applicable Federal human resource program’ 
means any federally assisted human resource 
program included in an agreement reached 
by the State agencies responsible for admin- 
istering the affected programs.“. 

SEC. 33. AND CONFORMING AMEND- 


(a) Section 122(b)(2) of the Act is amended 
by striking section 202(a)” and inserting 
“sections 203(c) and 25300)“. 

(b) Section 123(a) of the Act (as redesig- 
nated by section 111 of this title) is amended 
by striking “section 202(b)(4)” and inserting 
“sections 202(d)(2)(A) and 252d) (2) (A)“. 

(c) Section 161(b)(2) of the Act is amended 
by striking “through 455” and inserting “and 
453”. 

(d) Section 161(c) of the Act is repealed. 

(e) Section 172 of the Act is redesignated 
the second place it appears as section 173. 

(f) Section 181 of the Act is repealed. 

(g) Section 302(b)(2) of the Act is amended 
by striking part B and this part“ and in- 
serting part A”. 

(h) Section 433(c)(1) of the Act is amended 
by striking 455 and inserting 4530. 

(i) Section 463(a)(3) of the Act is amended 
by striking “section 124” and inserting ‘‘sec- 
tion 123”. 

(j) Section 464(a)(3) of the Act is amended 
by striking “section 124” and inserting ‘‘sec- 
tion 123”. 

(k) Section 481(a) of the Act is amended by 
striking ‘‘(a)(1)" after 203 

(1) The table of contents of the Act is 
amended— 

(1) by inserting after the item pertaining 
to section 108 the following: 

“Sec. 109. Recapture and reallotment of un- 
expended funds under title I.“; 

(2) by striking the item pertaining to sec- 
tions 123 and 124 and inserting the following: 
“Sec. 123. State education coordination and 


grants. 

“Sec. 124. Identification of additional im- 
posed requirements.”’; 

(3) by striking the item relating to section 

172 and inserting the following: 

“Sec. 172. Presidential awards for outstand- 
ing private sector involvement 
in job training program. 

“Sec. 173. Construction.“ 

(4) by striking the item relating to section 

181; 

(5) by amending the items relating to title 

II to read as follows: 

“TITLE I- TRAINING SERVICES FOR THE 
DISADVANTAGED 


“PART A—ADULT PROGRAM 
“Sec. 201. Statement of purpose. 
“Sec. 202. Allotment and allocation. 
„Sec. 203. Eligibility for services. 


“PART B—SUMMER YOUTH EMPLOYMENT AND 
TRAINING PROGRAMS 
“Sec. 251. j 
“Sec. 252. Allotment and allocation. 
“Sec. 253. Use of funds. 
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. 254. Limitations. 

255. Applicable provisions. 
“PART C—YOUTH PROGRAM 

271. Statement of purpose. 

272. Allotment. 

273. Eligibility for services. 


“ 


“Sec. 
(6) by striking the item pertaining to sec- 

tion 303 and inserting the following: 
“Sec. 303. Recapture and reallotment of 
funds under title II pro- 


grams.”; 
(7) by inserting after the item pertaining 
to section 402 the following: 

“Sec. 403. Grant procedures.“: 

(8) by inserting after the item pertaining 
to section 455 the following: 

“Sec. 456. Uniform reporting requirements. 

“Sec. 457. Training network.“; 

(9) by inserting after item relating to sec- 
tion 481 the following: 
“PART H—YOUTH OPPORTUNITIES AND 
UNLIMITED PROGRAM 

“Sec. 491. Statement of purpose. 

“Sec. 492. Program authorized. 

“Sec. 493. Application. 

“Sec. 494. Grant agreement. 

“Sec. 495. Job guarantees. 

“Sec. 496. Payments; Federal share. 

“Sec. 497. Reporting. 

“Sec. 498. Federal responsibilities. 

“Sec. 498A. Definitions. 

“PART I—MICROENTERPRISE GRANTS 
PROGRAM 

“Sec. 499. Microenterprise Grants. 

“Part J—Disaster Relief Employment 
Assistance 

“Sec. 499A. General authority. 

“Sec. 499B. Use of funds.“; and 
(10) by adding after the items pertaining to 

title VI the following: 

“TITLE VII—ESTABLISHMENT OF STATE 
HUMAN RESOURCE INVESTMENT COUN- 
CIL 

“Sec. 701. State Human Resource Investment 

Council. 

“Sec. 702. Membership. 

“Sec. 703. Budget of Council. 

“Sec. 704. Use of funds. 

“Sec. 705. Definition.”. 

SEC. 34. 8 DATE; TRANSITION PROVI- 


(a) The amendments made by this Act 
shall take effect on July 1, 1992. 

(b) Performance standards shall be issued 
pursuant to the amendments contained in 
section 106 as soon as the Secretary deter- 
mines sufficient data are available, but no 
later than July 1, 1993. 

(c) The Secretary shall evaluate the im- 
pact of programs under title II of the Job 
Training Partnership Act as amended by this 
Act on participant employment, earnings 
and welfare dependency in multiple sites 
using the random assignment of individuals 
to groups receiving services under title II 
and to groups not receiving such services. 

(d) The Secretary may establish such rules 
and procedures as may be necessary to pro- 
vide for an orderly transition to and imple- 
mentation of the amendments made by this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kentucky [Mr. PERKINS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. PERKINS]. 
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Mr. PERKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the chairman of the 
Subcommittee on Employment Oppor- 
tunities, I bring before the House today 
H.R. 3033, the Job Training Reform 
amendments, as unanimously reported 
from the Education and Labor Commit- 
tee. 

Just a few days ago we were in this 
Chamber debating the merits of ex- 
tending the unemployment insurance 
benefits for millions of Americans. I 
stand in strong support of this measure 
and urge the President to sign the leg- 
islation into law. But the complement 
to any temporary assistance is the 
training that makes a permanent 
change in one’s life. This second step is 
where the Job Training Partnership 
Act steps into the picture. 

I believe that this package of amend- 
ments signifies an important step in 
the overall strategy of the congres- 
sional effort to present a strong and re- 
liable platform of assistance to Ameri- 
ca’s workers. The Job Training Part- 
nership Act should be seen as an inte- 
gral plank in this comprehensive struc- 
ture. The legislation that is presented 
to the House today will ensure that 
there is the same level of accountabil- 
ity in the JTPA program as there 
should be in each and every other Fed- 
eral effort. 

As the Congress pursues reform in 
education, as well as safety in the 
workplace, it is also timely to look at 
the health of the Nation’s primary job 
training program. Each system’s re- 
form impacts on the other. Thus, the 
integration of effort remains critically 
important to the success of each. In 
this legislation we place a higher em- 
phasis on the individual assessment of 
each participant and on the improve- 
ment of basic skills for those in need. 
In doing so, this program is not de- 
signed to replace educational entities, 
but to complement and work with the 
resources the education community is 
able to make available. 

Many Members are aware of the re- 
ports and investigations of the pro- 
gram that have had a tendency to 
paint with a broad brush the entire 
program as rife with abuse. If I had 
found this to be the case I would not be 
here today reforming the program—I 
would be replacing it. The program 
works, but to make it more effective 
we have drawn from countless reports 
written over the last few years, includ- 
ing those by the inspector general’s of- 
fice and the General Accounting Office. 
We have also brought the Department 
of Labor in as a much more active par- 
ticipant in the oversight and imple- 
mentation of this program. 

This legislation targets the problem 
of abuse in the contracting process by 
increasing Federal oversight and cost 
accountability at the local level. It an- 
swers the charge that the program 
helps those who need it the least by 
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improving access for the disadvan- 
taged, such as the chronically unem- 
ployed, dropouts, and the poor by pro- 
viding them with comprehensive, long- 
term services, as well as child care, 
transportation, and financial assist- 
ance. 

A primary driving force behind this 
legislative. effort is the fact that we 
must remove any doubt or cynicism 
about the program’s ability to serve 
the disadvantaged in order to leverage 
more funds for the millions of Ameri- 
cans that need job training services. 
We have seen stagnant funding levels 
for JTPA programs over the last dec- 
ade. How can we say we are preparing 
for the ongoing economic battle for the 
world’s market place while only at- 
tempting to train 5 percent of the eligi- 
ble population. If this remains our 
commitment then let us concede the 
fight now because we will never have 
the work force that is prepared for the 
challenge. 

Since this program is targeted to- 
ward the disadvantaged, those with the 
most barriers to employment, some re- 
cent figures are of particular interest. 
In this age of cost conscious legislat- 
ing, we need to remember who the au- 
dience is for each program and what 
their alternatives are in life. Since we 
know that 80 percent of the prison in- 
mates are high school dropouts and 25 
percent never finish junior high school, 
we should contrast the cost of Govern- 
ment programs. The average cost of 
putting a person through a job training 
program is approximately $2,700 as op- 
posed to the average cost of housing 
someone in a prison for 1 year at 
$14,000. 

I must ask how can we afford to not 
push ahead with this program when we 
are facing multiple challenges in the 
form of world market competition, 
fewer Federal dollars, rising rates of 
poverty and unemployment, and a 
changing work force that is looking to 
us for help. 

Evidence of the effectiveness and po- 
tential of this program I feel is sup- 
ported by the bipartisan nature of the 
work that has gone into crafting H.R. 
3033. I want to first thank my full 
chairman, Chairman WILLIAM FORD, of 
the Education and Labor Committee, 
for his assistance in pursuing the fi- 
nancial reform of this program as well 
as many other important aspects of the 
legislation. I also want to convey my 
appreciation to Mr. GOODLING and Mr. 
GUNDERSON for their bipartisan co- 
operation and contributions. Many 
other Members, on both sides of the 
aisle, have also contributed language 
or ideas, including Mr. ANDREWS, Mr. 
WILLIAMS, Mr. OWENS, Mr. HENRY, Mr. 
MARTINEZ, Mr. HAYES, Mr. MAZZOLI, 
and Mr. HALL. 

The Department of Labor, under the 
direction of Secretary Martin, has also 
worked very closely with the staff as 
the amendments were being prepared 
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and have clearly signaled their willing- 
ness to dramatically increase their 
leadership and involvement in the pro- 
gram in a positive and desirable fash- 
ion. 

There are many others that have 
contributed to the forging of a strong 
and reasoned bill. Congressmen CON- 
YERS and LANTOS, of the Government 
Operations Committee, also contrib- 
uted to the process as they held a hear- 
ing on the ability of the system to pro- 
vide uniformity of service to all who 
enter the program. We have included 
language to address many of their con- 
cerns and have improved the docu- 
mentation sections to help to enforce 
this aim. 

There are many other positive im- 
provements and issues that are in- 
cluded in the package but are far too 
many to go into detail about at this 
time. The fact is that JTPA provides 
more than just hope to millions of 
Americans, it provides the means of 
self-improvement in the form of train- 
ing and education. I ask the House to 
join us in pressing forward with these 
changes and support the passage of 
H.R. 3033. Similar legislation passed 
last year by a vote of 416 to 1, I ask 
that we make it unanimous this year. 

Mr. GUNDERSON. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished ranking member of 
the committee, the gentleman from 
Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I am 
pleased to rise in strong support of the 
bill before us today. By passing these 
amendments, the House of Representa- 
tives is taking an important step to en- 
sure that the Job Training Partnership 
Program can continue to serve this Na- 
tion’s disadvantaged and dislocated 
workers. 

This bill enjoys strong support on 
both sides of the aisle. It is a tribute to 
Chairman PERKINS of the Subcommit- 
tee on Employment Opportunities, 
Chairman FORD and their staff, and the 
ranking minority member of the sub- 
committee, STEVE GUNDERSON, that 
this is truly a bipartisan bill in which 
we all can take ownership. I under- 
stand that this is Chairman PERKINS’ 
first bill to go to the full House of Rep- 
resentatives since he became Chair of 
the subcommittee. Congratulations. 

I cannot let this occasion pass with- 
out expressing my appreciation to Beth 
Buehlmann, who has been a driving 
force behind the Job Training Partner- 
ship Act since its inception in 1982. 
Beth has left the House Education and 
Labor Committee for a new job with 
the California State University system. 
We could not have reached this impor- 
tant pinnacle without you. Thank you 
for all your contributions in the area of 
job training and education. You made a 
difference in many lives that are 
touched by these programs. 

This is a good time to assess what we 
have accomplished under JTPA as this 
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important program approaches the end 
of its first decade in operation. The Job 
Training Partnership Act was enacted 
in 1982 as a permanent authorization. 
It authorizes the major Federal legisla- 
tion regarding employment and train- 
ing programs for this Nation’s dis- 
advantaged and dislocated workers. 
For the most part, this program has 
worked well to bring together State 
and local governmental entities with 
the private sector in order to provide 
supportive services and job training so 
that those most at risk in our labor 
market can obtain and retain employ- 
ment. 

In its first 8 years of operation, JTPA 
has accomplished much to bring dis- 
advantaged individuals into the eco- 
nomic mainstream and to give them a 
hopeful future. Indeed, in my own 
State, JTPA has served nearly 600,000 
residents, half of whom were on welfare 
before joining the program. But this 
success has been clouded by criticism 
that JTPA has failed to serve those 
most in need and provide them with 
meaningful services and has been vul- 
nerable, at times, to waste, abuse, and 
mismanagement. 

These amendments address these is- 
sues head-on. Services will be targeted 
to those at greatest risk in the labor 
market. They assure accountability for 
the use of Federal funds through en- 
hanced fiscal integrity and uniform 
data requirements. 

Through the requirement to provide 
assessment and a set of core services to 
participants, we are meeting the issue 
of the quick-fix mentality that has 
been leveled at the program. We have 
devised ways to encourage greater co- 
ordination of services with other 
human resource programs and edu- 
cation. 

These amendments do not affect the 
basic structure of the act. Rather they 
build on JTPA strengths, correct prob- 
lems that could have undermined the 
program, and establish JTPA as a 
model for employment and training 
programs of the future. 

I hope the other body will, in the 
near future, take up similar legisla- 
tion. We need a good piece of legisla- 
tion, which this bill is, to present to 
the President, that strengthens JTPA 
and gives it the support it needs to 
meet the challenges we have mandated 
it address. 

Mr. PERKINS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. ANDREWS], a member of the 
committee. 

Mr. ANDREWS of New Jersey. I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I want to commend the 
chairman of the subcommittee, the 
gentleman from Kentucky [Mr. PER- 
KINS] for putting together a bipartisan 
coalition to make this amendment 
work. 
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Mr. Speaker, I commend the gen- 
tleman and thank him for his leader- 
ship on this measure. 

Earlier today there were fireworks on 
the floor, considerable fireworks over 
the question of whether we should help 
people who are victims of unemploy- 
ment. There is also the question of how 
we should stimulate our economy and 
create jobs so there are more opportu- 
nities for people who are unemployed. 
We hear very little about that around 
here, far too little. But there is not 
much in the way of fireworks over this 
because this is the hard work of an- 
swering the question: How do we make 
sure that those who are unemployed 
have the skills that are necessary to 
fill the jobs that our economy can cre- 
ate? 

Mr. Speaker, I commend all the 
members of the committee for working 
diligently on these amendments to try 
to answer that question. This bill is de- 
signed to speak to the person who has 
been chronically unemployed, the 
young woman who went through high 
school, and had to drop out before she 
finished because she became an unwed 
mother and has never had a job. 

This bill is designed to speak to that 
55-year-old homemaker who finds her- 
self widowed or divorced without skills 
that work in 1991. It says to her this is 
the way we are going to help you get 
back into the job market. 

Finally, Mr. Speaker, this bill does 
speak to those people who were talking 
on the floor earlier about those victim- 
ized by this recession, who worked at a 
food plant or an auto plant that no 
longer exists, and need to find a new 
job and a new skill to match it. 

That is what this bill does. It also 
says to those local grantees, the cities 
and counties all over America, that we 
are going to hold you more accountable 
for what you do, make sure you focus 
the dollars we give you to help the peo- 
ple who are unemployed and not flush 
them away in bureaucracies. 

This is an example of how we can 
work together. Mr. Speaker, I am very 
proud of the chairman’s leadership and 
to be a part of it, in making it happen, 
and I fully support the legislation be- 
fore us. 

Mr. GUNDERSON. Mr. Speaker, I 
yield myself 4 minutes. 

Mr. Speaker, I am pleased to rise 
today in strong support of H.R. 3033, 
the Job Training Reform Amendments. 
This bill is the culmination of 3 years 
of hard work to strengthen the Job 
Training Partnership Act—to make a 
good program even better. On May 9, 
1991, at the start of this most current 
effort to amend JTPA, Chairman PER- 
KINS and Chairman FORD, Mr. Goop- 
LING, and I pledged to work together to 
craft a bipartisan effort that would ad- 
dress the needs of the JTPA Program 
and its participants. Today, I am proud 
to say that we accomplished our goal. 

I want to thank CHRIS PERKINS, 
chairman of the Subcommittee on Em- 


October 8, 1991 


ployment Opportunities. H.R. 3033, the 
Job Training Reform Amendments is 
Chairman PERKINS’ first bill to be 
taken up by the House of Representa- 
tives since he became chairman of the 
subcommittee. He and his staff—Omer 
Waddles and Pat Fahy—have done a 
great job of keeping this a bipartisan 
effort and bringing to the floor today a 
well-crafted bill that has tremendous 
support. I appreciate the encourage- 
ment of Chairman FORD for our efforts 
and the invaluable assistance from 
Dick Johnson and Ross Eisenbrey on 
Chairman FORD’s staff. I particularly 
want to thank the ranking minority 
member of the committee, BILL Goop- 
LING, for his leadership in making this 
bill possible. Finally, I want to thank 
the staff for the minority—Beth 
Buehlmann, Tracy Hatch, and Mary 
Ann Donovan. Beth, who has been with 
the committee for 12 years, could not 
be here for this vote since this is her 
first week on the job as director of fed- 
eral relations and assistant to the 
chancellor for the California State Uni- 
versity system. I am sure that I am 
speaking for many who have known 
and worked with Beth over the years— 
Beth, thanks for all your contributions 
to the committee and the education 
and job training communities and good 
luck. 

Turning to the bill, I particularly 
want to stress, at the outset of my re- 
marks, that H.R. 3033 maintains the 
unique principles and features of the 
JTPA Program. JTPA is built on a 
foundation of partnerships—public and 
private, as well as Federal, State, and 
local. It provides employers and State 
and local JTPA administrators with 
the flexibility necessary to meet the 
needs of economically disadvantaged 
individuals in their communities and 
to respond to local circumstances. 
JTPA stresses outcomes over process. 
It is a program that we hold account- 
able for its ability to serve the dis- 
advantaged and unemployed. Finally, 
JTPA stresses coordination and work- 
ing closely with related human re- 
source programs that can also contrib- 
ute to building a better future for the 
disadvantaged. The amendments leave 
this remarkable foundation intact. 

The value of this foundation is seen 
in JTPA’s strong record during the 
past 8 years of serving young people 
and adults at risk of not being able to 
enter or succeed in the labor market. 
More than 10 million economically dis- 
advantaged individuals have been 
served since 1982 in the basic grant pro- 
gram (title II-A) for the economically 
disadvantaged and in the summer 
youth program. Over 3 million of those 
have been permanently placed in good, 
well-paying jobs, with the opportunity 
to improve their life and livelihood. 
Other participants, many who are 
youth, have returned to school to com- 
plete their education, gone on to fur- 
ther training or obtained needed em- 
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ployability skills and competencies 
that will lead to a better life including 
the opportunity to enjoy the satisfac- 
tion that comes with a job. 

It is appropriate that we look closely 
and reassess the experience of JTPA 
since its implementation in July 1983. 
To date, only technical amendments 
have been made to the law. The bill be- 
fore us today draws upon the JTPA ex- 
perience—upon the views of the men 
and women who are a part of the JTPA 
community and who represent the indi- 
viduals served by JTPA. It also reflects 
the considerable input of the Depart- 
ment of Labor. H.R. 3033 addresses is- 
sues related to fiscal and pro- 
grammatic integrity which if left un- 
touched could undermine support for 
JTPA. But in large part, H.R. 3033 re- 
flects an evolving understanding on 
how to better meet the needs of those 
individuals who need assistance to be- 
come self sufficient. 

At the heart of the legislation are 
new provisions to strengthen services 
to individuals who are considered hard 
to serve. In crafting this bill, we have 
sought to remove any existing barrier 
that discourages the long-term and 
comprehensive services that many 
JTPA eligible clients require in order 
to obtain and keep a job. 

We start out by requiring that JTPA 
serve the hard to serve. Sixty percent 
of a local service delivery area’s cli- 
ents—adults and youth—must have one 
or more barriers to employment. For 
adults, these barriers include: Basic 
skills deficient, school dropouts, recipi- 
ents of cash welfare payments, offend- 
ers, individuals with disabilities, or 
homelessness. 

In addition, the bill creates a new 
and separate youth program to better 
address the different and specific needs 
of at-risk youth. Sixty percent of the 
youth in this new program must be out 
of school and 60 percent of the youth 
served must possess one or more of 
these barriers to employment: Basic 
skills deficient, educational attain- 
ment one or more grade level below the 
grade level appropriate to the individ- 
ual’s age, pregnant or parenting, indi- 
viduals with disabilities, homeless or 
run-away, school dropouts, or offend- 
ers. 

While retaining the necessary flexi- 
bility at the local level to determine 
needed services, H.R. 3033 requires that 
an individual is assessed and receive a 
service strategy plan to assure a plan 
of action that addresses how the client 
can gain skills, and ultimately enter 
and succeed in the labor market. I 
strongly believe that these changes, 
along with the many other provisions 
that enhance the quality of services to 
JTPA clients, will ensure that we are 
getting the best return on our invest- 
ment in JTPA. 

I am also particularly pleased that 
this bill retains a separate summer 
youth program. Without this program, 
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many disadvantaged youth would not 
have the opportunity to participate in 
work experience programs that give 
them a chance to gain needed employ- 
ment experience and contact with the 
workplace. I expect that the summer 
youth program and the new separate 
year-round youth program will com- 
plement one another. JTPA youth can 
be coenrolled to allow the year-round 
program to build upon accomplish- 
ments achieved during the summer 
months and to provide followup serv- 
ices. Similarly, participation in the 
summer programs can improve the 
skills learned during the year-round 
program. 

A number of problems relating to fis- 
cal and program accountability were 
identified by the Department of La- 
bor’s Office of the Inspector General, 
the General Accounting Office, and the 
press. This bill contains appropriate 
provisions to respond to criticisms that 
were legitimate including requiring the 
Secretary of Labor to issue minimum 
procurement standards. All JTPA 
costs, with few exceptions, must be 
charged back to specific cost cat- 
egories. The bill addresses issues that 
have arisen with on-the-job training 
contracts and the Secretary of Labor 
has been directed to issue guidelines on 
the employer’s role when entering into 
an OJT contract. These provisions are 
necessary to ensure the continued pub- 
lic support for JTPA that is essential 
for this program to carry out its legis- 
lative mandate. 

Although most all provisions in this 
bill address title II of JTPA—the basic 
grant program for the disadvantaged, 
we have also made a number of correc- 
tions to title III which will help States 
better serve dislocated workers. Allow- 
ing substate areas to pool funds to 
serve eligible workers and to assign 
costs based on obligations rather than 
expenditures will bring about better 
planning and programs in this vital 
part of JTPA. 

This bill continues and enhances 
JTPA’s commitment to coordination. 
The bill establishes new linkages be- 
tween local JTPA programs and 
schools and other human resource sys- 
tems. The current State education co- 
ordination set aside is strengthened to 
focus on two critical needs: school-to- 
work transition and literacy and life- 
long learning. The bill contains a new 
youth opportunities unlimited initia- 
tive that is targeted to youth living in 
high-poverty urban and rural areas to 
allow communities to provide a wide 
range of services to low-income youth. 

In addition to these other changes to 
the Job Training Partnership Act, the 
bill provides States with the option of 
combining existing advisory bodies 
into a single Human Resource Invest- 
ment Council. This language is de- 
signed to foster more understanding of 
the coordination that is needed be- 
tween human resource programs to 


25833 


provide better services to individuals 
that are served by these programs. 
This is not intended or designed in any 
way to eliminate jurisdiction between 
programs. Education and job training 
programs will only become more essen- 
tial as we approach the 21st century. 
And I believe the opportunity exists for 
funding for these programs to signifi- 
cantly expand to reflect this growing 
importance. It would serve us well for 
States to put in place a structure, such 
as a State human resource investment 
council, to guarantee that this in- 
creased funding takes place in a coher- 
ent manner. 

The bill does contain one provision 
that I believe does not belong in this 
otherwise fine bill which truly 
strengthens JTPA across the board. 
That provision authorizes $15 million 
for a disaster relief employment pro- 
gram and undermines the importance 
of training as the basic purpose of 
JTPA. 

Nevertheless, in spite of this one ob- 
jection, I believe we have a strong bill 
that will keep JTPA as a key element 
in our efforts to be responsive to the 
labor market of the 1990’s and the 21st 
century. By holding JTPA accountable 
to the highest standards of perform- 
ance and integrity, we will be able to 
provide the services and opportunities 
needed for those who are disadvantaged 
to succeed in a changing world and to 
help us all retain our competitive edge. 

Mr. PERKINS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Idaho [Mr. STALLINGS]. 

Mr. STALLINGS. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise today in support 
of H.R. 3033, the Job Training Reform 
Amendments. 

In 1982, Congress passed the Job 
Training Partnership Act. This legisla- 
tion wisely established several pro- 
grams to provide training for economi- 
cally disadvantaged adults and youths. 
It is a worthy accomplishment to help 
individuals become self-sufficient and 
productive members of society. By 
helping these individuals, we also ease 
the financial drain on our social serv- 
ices systems. 

The bill that we are considering 
today does many things. Primarily, 
these amendments attempt to target 
the populations that are in greatest 
need. The youth in our country are a 
priority group. In addition to being 
economically disadvantaged, partici- 
pants must possess an additional bar- 
rier to employment, such as lacking 
basic skills, pregnancy, a parent, a 
high school dropout, homeless, or wel- 
fare recipient. 

Older Americans are also worthy of 
special consideration. These individ- 
uals have contributed their fair share, 
but unfortunately many must return to 
the work force. The fixed income that 
used to be sufficient will no longer pay 
the bills. 
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I am deeply concerned about the 
elimination of the 3-percent set-aside 
at the State level for the older workers 
programs. It is replaced by an 8-percent 
set-aside of service delivery funds for 
adult programs to be targeted at par- 
ticipants 55 or older. This is not satis- 
factory for two reasons. 

Under the existing 3-percent set- 
aside, the Governor of each State de- 
cides how the older worker program 
will be delivered. Many use the local 
service delivery area, but others choose 
to administer the program through the 
State office on aging. By eliminating 
this existing arrangement, the Federal 
Government is taking control of the 
older worker program out of State 
hands. This would cause the disman- 
tling of effective, coordinated, and 
State-determined delivery systems. 
Second, anything less than the existing 
3 percent will mean diminished serv- 
ices for our older citizens. 

Idaho has an outstanding and coordi- 
nated Older Worker Program at the 
State level through the Office on 
Aging. It routinely performs at over 100 
percent of projected goals. I trust our 
State authorities to implement the 
best possible employment and training 
programs for our older workers. 

Whereas I support this legislation, I 
hope that we can retain State control 
and the 3-percent set-aside somewhere 
down the road, which is where we don’t 
want our older workers to be. 


O 1800 


Mr. GUNDERSON. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from Nebraska (Mr. 
BARRETT]. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. BARRETT. I yield to the gen- 
tleman from Nebraska. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman from Nebraska 
(Mr. BARRETT] very much for yielding 
to me, and I just want to mention that 
I add my appreciation to Beth 
Buehlmann, my constituent who came 
from our State of Nebraska after mak- 
ing many contributions to education 
and continued her work here for the 
Congress over a number of years, and I 
join the chairman and the distin- 
guished gentleman from Wisconsin in 
wishing her well and thanking her very 
much. 

Mr. BARRETT. Mr. Speaker, I rise in 
support of H.R. 3033, the Job Training 
Reform Amendments Act of 1991, and I 
urge my colleagues to pass the bill. 

Students have indicated that by the 
year 2000, most new jobs will require 
that the average worker will need to 
have at least 13.5 years of education. 
That means that virtually all workers 
will need to have advanced education 
at some point in their careers. The 
days when a high school diploma will 
do, are over. 

The Job Training Partnership Act 
{JTPA] has been a highly successful 
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program, because it incorporates a 
strong public-private sponsorship. The 
program has demonstrated its effec- 
tiveness in providing quality training 
to low-income adults and youth, and 
helps retain dislocated workers. 

However, the ranking member, the 
gentleman from Pennsylvania [Mr. 
GOODLING], has cited that we on this 
side of the aisle, are concerned about 
the inclusion of public service employ- 
ment because it may undermine future 
success of JTPA, because in some cases 
it takes the focus away from job train- 
ing and makes it a temporary employ- 
ment program—reminiscent of the 
much maligned forerunner of JTPA, 
the Comprehensive Employment and 
Training Act [CETA]. 

Mr. Speaker, the JTPA’s success in 
Nebraska has been outstanding. Ac- 
cording to figures I’ve received, the 
number of those served by JTPA has 
been reduced by more than 1,200 people 
and funding has decreased from $9.5 
million in 1989 to $7.9 million in 1991, 
because Nebraska continues to lead the 
Nation in job growth and low unem- 
ployment rates. I know this is due, in 
part, because of the outstanding efforts 
of our Department of Labor, and of our 
pro-business tax policy in the State. 

However, I'd like to note for the 
record, the concerns of the Nebraska 
Council on Vocational Education, 
which is concerned with title VII of the 
bill, that allows States to establish a 
single State human resource invest- 
ment council to replace other councils 
and boards responsible for job training. 
I am submitting a letter I received 
from the Nebraska council for the 
RECORD. 

Mr. Speaker, the gentleman from 
Kentucky [Mr. PERKINS] and the gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON] are to be commended for bringing 
to the House a well-crafted and sen- 
sible bill. 

NEBRASKA COUNCIL ON 
VOCATIONAL EDUCATION, 
Lincoln, NE, September 20, 1991. 
Hon. BILL BARRETT, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE BARRETT: We under- 
stand that next Tuesday, September 24, the 
Committee on Education and Labor is sched- 
uled to take action on H.R. 3033, the JTPA 
amendments. The bill that was approved by 
the ranking members of both the sub- 
committee and the full committee. 

The Council has learned that when the full 
committee addresses this legislation next 
week a substitute bill will be introduced, and 
that the legislation will include a provision 
which would make it permissible for states 
to consolidate their State Council on Voca- 
tional Education with the State Job Train- 
ing Coordinating Council. In our opinion 
that action would not enhance the coordina- 
tion and cooperation between JTPA and Vo- 
cational Education but in fact would greatly 
diminish the input from business, industry, 
and labor that is so desperately needed to in- 
sure an adequate workforce here in Nebraska 
and the Country. 

Last year the Congress passed the Carl D. 
Perkins Vocational and Applied Technology 
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Education Act. Included in that act were 
independent and autonomous citizen Coun- 
cils on Vocational Education. We do not feel 
that the situation has changed to cause the 
Congress to question its decision. This inclu- 
sion of State Councils was a continued affir- 
mation by the Congress of the necessity for 
independent oversight and advice. If the 
JTPA amendments are passed allowing con- 
solidation, State Councils will remain inde- 
pendent only as long as their input agrees 
with the appointing authority. 

The Nebraska Council on Vocational Edu- 
cation has enjoyed its working relationship 
with you while you were in the Nebraska 
Legislature and looks forward to assisting 
you with your work in the Congress for 
many years to come. If there is any informa- 
tion, or questions that you may have regard- 
ing these comments please feel free to con- 
tact me or the Council’s staff. 

Sincerely, 
DON PFIEL, 
Chairperson. 

Mr. PERKINS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I want 
to thank my colleague, the gentleman 
from Kentucky [Mr. PERKINS] for hav- 
ing yielded me this time and for the 
outstanding work that he has done in 
Congress, on this day particularly for 
the Job Partnership Training Act. 

In the city of Louisville in the Coun- 
ty of Jefferson, which I am privileged 
to represent, we have a very strong pri- 
vate industry council which is the ad- 
ministrator of all the JTPA programs 
in Louisville and Jefferson County, and 
we are very proud of our programs. We 
have done a tremendous job over the 
years with regard to both in-school 
programs and for the people who are 
out of school who are trained to get 
proper training. 

Very recently; as a matter of fact I 
think it was last month, some 13 of the 
alumni; I guess these were people who 
had come through the program, were 
honored, as some 400 communities 
around the country honored their own 
alumni. PIK, along with Metro United 
Way, the city school system, the coun- 
ty school system, as well as a series of 
other organizations, cooperated in put- 
ting together what is called the Louis- 
ville Education and Employment Part- 
nership, and the partnership itself is 
doing great work on working with the 
at-risk students. Some 1,200 students 
are currently receiving assistance, and, 
as the gentleman from Kentucky [Mr. 
PERKINS], my friend, recollects, a few 
weeks ago I had a meeting with the 
PIK people who are concerned about 
the service level of 60 percent for out of 
school and 40 percent for in school. 
When I came back to Washington, I 
talked to my friend, and it has been 
worked out, and I believe I am correct 
that in the bill there is a waiver provi- 
sion that permits programs like ours 
who feel that their in-school program 
is a very effective use of the money, 
are able to keep it on a different rela- 
tionship than the 60-40 percent written 
in the bill. 
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So, Mr. Speaker, I want to thank the 
gentleman from Kentucky [Mr. PER- 
KINS]. the gentleman from Wisconsin 
(Mr. GUNDERSON], who together have 
put forth a very good bill. It has the 
proper kind of flexibility, and I think it 
is a step forward in training our people 
for productive jobs on the future. 

Mr. PERKINS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Idaho [Mr. LARocco]. 

Mr. LAROCCO. Mr. Speaker, I wish to 
associate myself with the remarks of 
Idaho’s senior Member. While I am sure 
the intent is to improve the JTPA Pro- 
gram, Idaho’s successful and produc- 
tive program may be eliminated as a 
result of these amendments. Further- 
more, Idaho may not be alone; other 
State programs, including those in Col- 
orado, New Jersey, Arkansas, Wiscon- 
sin, and Louisianas, could experience 
the same result. 

Idaho has an outstanding and well- 
coordinated Older Workers Program, 
administered at the State level 
through the Office on Aging. JTPA 
older worker resources are used in con- 
cert with title V, Older Americans Act 
moneys, which provide subsidized com- 
munity employment opportunities for 
low-income older persons. Idaho’s 
JTPA 3-percent older worker set-aside 
performs routinely at over 100 percent 
of projected goals, and the State-oper- 
ated title V program has ranked in the 
top three nationally. 

Without the 3-percent set-aside, and 
without the State-option provisions 
that currently exist, Idaho’s program 
may be eliminated. In combination, 
these changes may mean that our high- 
ly successful, coordinated older worker 
employment and training system will 
have to be dismantled. For older work- 
ers in Idaho, this means diminished 
services. 

Mr. Speaker, Idaho’s JTPA Program 
is a model for cooperation between 
Federal and State programs, and a 
model for effective administration. 
While I plan to support final passage of 
H.R. 3033, on behalf of older workers in 
Idaho who benefit from the currently 
authorized older worker set-aside with- 
in the JTPA Program, I urge my col- 
leagues to support restoration of the 3- 
percent older worker set-aside in con- 
ference with the other body, as well as 
the State option to determine appro- 
priate program service delivery. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
today in support of H.R. 3033, the job training 
reform amendments. Overall, the legislation 
we are considering today carries on the intent 
that Congress had in 1982 when passing the 
Job Training Partnership Act (JTPA]—to target 
those disadvantaged adults and youth who are 
the most difficult to serve and are the least 
prepared to get a job, and improve these indi- 
viduals’ access to job training programs. 

While H.R, 3033 includes many provisions 
to improve the delivery of services to dis- 
advantaged youth, the continuation of pro- 
grams aimed at older Americans who have 
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found it necessary to supplement their fixed 
and limited incomes by returning to the work 
force is also of utmost importance. 

| have particular reservations over a provi- 
sion in the bill which would eliminate the 3- 
percent State level set-aside for older worker 
programs. The existing method of allocating 
funds under the JTPA has allowed States to 
develop highly specialized services for the dis- 

elderly. | am concerned that 
should this arrangement be eliminated, pro- 
grams that have proven to be successful could 
be eliminated or relegated to a lesser role. 
This, of course, would be to the detriment of 
the same senior citizens who have historically 
benefited from the special set-aside. 

Arkansas’ Older Worker Program is a very 
effective and highly recognized vehicle for 
helping older individuals in the State find em- 
ployment. Our program has done an excellent 
job of meeting the ever-increasing demand for 
services from older adults and employers 
seeking mature, dependable, and experienced 
workers. Since 1982, more than 5,784 older 
Arkansans have found jobs through our 
State’s network of senior employment centers. 

While | support the legislation we are con- 
sidering here today, | must also express my 
concerns that States be allowed to continue 
with such successful programs and services 
that have been developed over the years. | 
would hope that we could retain some sort of 
State control and special State level set-aside 
for older workers, thereby ensuring the con- 
tinuation of effective older worker employment 
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r. HALL of Ohio. Mr. Speaker, | rise in 
support of H.R. 3033, the job training reform 
amendments. | would like to commend the 
gentleman from Kentucky for his leadership 
and hard work on this legislation. Through his 
leadership, JTPA will be serving the poorest of 
the poor and those most in need of assist- 
ance. 


am pleased to say that this legislation in- 
cludes two of my proposals—taken from the 
H.R. 2258, the Freedom From Want Act—to 
develop microenterprise programs for the 
poor. For may people, the route out of poverty 
is through their own small business. H.R. 3033 
clarifies that JTPA funds can be used for 
microenterprise training, and authorizes the 
Department of Labor to set up 10, $500,000 
competitive grants for States to develop com- 
munity-based microenterprise programs. 

This legislation represents a significant step 
forward in developing microenterprise pro- 
grams for the poor. But in order these pro- 
grams to work, we must ensure that the asset 
limit of $1,000 in AFDC be raised. Otherwise, 
poor people won't be able to get the loans or 
set aside the assets they need to start their 
businesses. They will be forced to stay on 
public assistance. The Select Committee on 
Hunger, of which | am the chairman, will ex- 
amine this issue in detail tomorrow. 

H.R. 3033 is solid legislation that will help a 
lot of people. | urge my colleagues to support 
this bill. 

Mr. HOYER. Mr. Speaker, | want to con- 
gratulate the subcommittee Chairman, Mr. 
PERKINS, and the Education and Labor Com- 
mittee Subcommittee on Employment Oppor- 
tunities, for bringing this legislation to the floor. 

We recently engaged in a debate regarding 
the appropriate course we should follow with 
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respect to providing a bridge to the unem- 
ployed in our Nation. | hope that we are able 
to prevail upon, or if need be, prevail over 
President Bush on enacting the unemployment 
bill because it, like H.R. 3033, focuses our at- 
tention on maintaining economic opportunity 
for Americans 

Our economy is in recession, Americans are 
out of work and too many of them can no 
longer provide for themselves and their fami- 
lies. 

It is in such troubled times that most of us 
have come to believe that government has a 

There are, however, Mr. Speaker, a large 
number of Americans for whom unemployment 
is not simply a very traumatic episode in their 
lives—terrible, but temporary—an interruption 
in a lifetime of work. 

For too many people in our society the re- 
cession is simply a deepening of an ever- 
present gloom. 

For too many people in our society unem- 
ployment is all but a permanent condition. 

For too many people, including our children, 
8 nt means running drugs, not going 
to 


The Job Training Partnership Act of 1982 
became a bipartisan attempt at genuine re- 
form of a national system to provide training to 
economically disadvantaged adults and young 
people. The Job Corps, a program which actu- 
ally predates the JTPA, has been tremen- 
dously successful in targeting the most difficult 
population of young people and providing to 
them skills, hope, and a future. 

One of the general criticisms of TPA, how- 
ever, is that it has failed to adequately reach 
down to help those individuals most in need. 
This bill provides reforms which better target 
job training programs to individuals who are 
hardest to serve and least prepared to enter 
the workforce by providing them more more 
intense, tailored, and comprehensive services. 

For example, the youth program tightens eli- 
gibility by requiring that 60 percent of partici- 
pants face additional barriers to employment 
like being a parent or being deficient in basic 
skills. It also requires a dropout to return to 
school. 

The Block Grant Program local service de- 
livery areas must more carefully target out-of- 
school youth and young people with multiple 
barriers to unemployment. 

H.R. 3033 is an honest and useful effort to 
improve a program that works. H.R. 3033 is 
consistent with a broadly shared vision of what 
America is all about—ensuring progress by 
assuring opportunity. 

Mr. Speaker, | want to again congratulate 
the subcommittee and Chairman PERKINS for 
bringing this legislation to the floor, and | urge 
my colleagues to support H.R. 3033. 

Mr. LAROCCO. Mr. Speaker, later today on 
the Suspension Calendar, the House will con- 
sider H.R. 3033, legislation to amend the Job 
Training and Partnership Act. While | am sure 
the intent is to improve the JTPA Program, 
older workers in Idaho tell me this bill may 
well eliminate our State’s successful and pro- 
ductive program. Furthermore, Idaho is not 
alone; other State programs, including those in 
Colorado, New Jersey, Arkansas, Wisconsin, 
and Louisiana, are likely to experience the 
same damage. 
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Where | come from, people don't fix what 
isn't broken. Idaho is a State with an outstand- 
ing and well-coordinate Older Worker Pro- 
gram, administrated at the State level through 
the Office on Aging. JTPA older worker re- 
sources and used in concert with title V, Older 
Americans Act money, which provide sub- 
sidized community employment opportunities 
for low-income older persons. Idaho's MPA 3- 
percent older worker set-aside performs rou- 
tinely at over 100 percent of projected goals, 
and the State-operated title V program has 
ranked in the top three nationally. 

| believe members are unaware of two spe- 
cific provision that will inadvertently eliminate 
effective programs already in place. Specifi- 
cally, the bill eliminates the 3-percent older 
worker set-aside which allows Idaho’s Office 
on Aging to directly serve numerous Idahoans. 
For older workers in Idaho, this means dimin- 
ished services. In addition, the elimination of 
the current option that allows States to decide 
the best way to provide older worker services 
further compounds the problem. These 
changes are bad news for Idaho. In combina- 
tion, they mean that our highly successful, co- 
ordinated older worker employment and train- 
ing system will have to be dismantied. 

Mr. Speaker, Idaho’s JTPA Program for 
older workers is not broken. In fact, it is a 
model for cooperation between Federal and 
State programs, and a model for effective ad- 
ministration. Lets not fix what isn’t broken. 

On behalf of older workers throughout this 
country who benefit from the currently author- 
ized older worker set-aside within the JTPA 
Program, | urge my colleagues to support res- 
toration of the 3-percent older worker set- 
aside, and the State option to determine ap- 

ate program service delivery. 

Mr. SCHEUER. Mr. Speaker, | rise to ex- 
press my strong support for the legislation be- 
fore us, the Job Training Partnership Act 
amendments contained in H.R. 3033. 

Mr. Speaker, the Job Training Partnership 
Act of 1982 established a number of excep- 
tional programs that link the tasks of job train- 
ing and job placement for disadvantaged and 
unemployed youths and adults. 

Since its enactment, the JTPA has been 


noted as a great success; through the local 


By accomplishing both the training and 
placement of these jobseekers in one con- 
certed effort, the JTPA has effectively bridged 
the gap that is so wide in our country, be- 
tween education and employment. | can tell 
you that other countries, such as Germany 
and Japan, make sure that their youth are 
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in basic skills, homeless, pregnant, a parent, 
or a high school dropout. 

Other provisions of the bill are designed to 
facilitate the participation in the program of 
youths attending schools in high-poverty 
areas. 

Mr. Speaker, | support the bill before us be- 
cause it attempts to fine-tune and enhance the 
JTPA. It is my hope that the adjustments in 
the administrative aspects of the program that 
it also effects, will not hamstring the local 
agencies that are the nuts and bolts of the 


program. 

Mr. FORD of Michigan. Mr. Speaker, H.R. 
3033, the job training reform amendments, 
was developed and considered in the Commit- 
tee on Education and Labor on a 
basis. Mr. PERKINS, as chairman of the Sub- 
committee on E Opportunities, and 
Mr. GOODLING and Mr. GUNDERSON, as the 
ranking Republican members of the full com- 
mittee and the subcommittee, cooperated 
closely in crafting this legislation. The Depart- 
ment of Labor was consulted throughout all 
stages of considering the legislation. 

The job training reform amendments man- 
date several major changes in the Job Train- 
ing Partnership Act. This legislation is the first 
substantial overhaul of JTPA since its enact- 
ment in 1982, and incorporates corrective ac- 
tions suggested in many evaluations and au- 
dits of the program. Let me summarize some 
of the major reforms. 

H.R. 3033 would limit subsidies for on-the- 
job training [OJT] to the duration of time need- 
ed for acquiring skills for the job, with the sub- 
sidy never to exceed 6 months. 

In addition, the Department of Labor would 

be required to issue regulations to ensure that 
OJT subsidies will not be renewed for employ- 
ers who exhibit a pattern of failing to retain 
OJT participants. 
The legislation explicitly prohibits any assist- 
ance to establishments taking jobs out of one 
area to another. The bill prohibits use of JTPA 
funding for employment-generating activities, 
and similar activities which do not provide 
training leading directly to jobs. 

H.R. 3033 requires that training. resources 
be targeted on the hard-to-serve, in order to 
end the practice of “creaming” participants. 
Job training programs have too often been 
concentrating on the most job-ready individ- 
uals, instead of those who are in greater need 
of long-term training and intensive services. 

An assessment of each individual’s need for 
training and services must be undertaken 
upon entry into the program, and a service 
strategy developed for the participant. At least 
60 percent of the participants in adult and 
youth program activities must be skills-defi- 
cient or face another barrier to employment, in 
addition to being economically disadvantaged. 

The bill requires that the majority of allo- 
cated funds be used for training. Limits are 
placed on administrative costs, which cannot 
exceed 20 percent of allocations. Up to 30 
percent may be used for supportive and train- 
ing-related services. 

This legislation mandates contracting pro- 
curement reforms and requires strict cost ac- 
counting, in response to recommendations re- 
sulting from audit reviews by the General Ac- 
counting Office and the Department of Labor's 
Inspector General. 
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priations process. 

Mr. GEJDENSON. Mr. Speaker, | would like 
to take this opportunity to express my strong 
ee te a (H.R. 3033). 

George Bush has an interesting way of 


offer them the opportunity to rebuild their lives. 
The bill improves the current job training part- 


training. The reforms aim to provide the 
at-risk individuals with more intense and 
prehensive services to make them 
members of our society. Not only does 
3033 fine-tune the existing program by estab- 
lishing separate programs for adults and 
youth, but it also creates new programs that 
give grants to small businesses and give jobs 
to those in States rebuilding after suffering 
major disasters like hurricanes, tornados, and 
earthquakes. 

This bill could mean a great deal to my 
home district where close to a thousand de- 
fense workers from the Electric Boat Shipyard 
in Groton, CT have been laid off within the 
past year because of defense cutbacks. This 
bill gives them the tools they need to get back 
on their feet and become self-sufficient. Job 
training is one small way we can repay these 
workers who, during the cold war, gave their 
talent and toil to construct strong national de- 
fense programs. 

| hope my colleagues in the House recog- 
nize that this is not the time for campaign 
commercials but for real solutions to get all 
Americans back to work. 

Mrs. MINK. Mr. Speaker, | rise in support of 
H.R. 3033, the job training reform amend- 
ments. In a time when nearly 9 million Ameri- 
cans are unemployed, additional job training 
for our workers is needed now more than 
ever. 

The JTPA was established in 1982 to pro- 
vide training for economically disadvantaged 
adults and youths. Since then the act has 
helped to improve the working skills of millions 
of Americans through partnerships with State 
governments, the private sector, educational 
agencies, organized labor, rehabilitation agen- 
cies, community-based organizations, eco- 
nomic development agencies, and the public 
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employment service. The JTPA is widely re- 
garded as one of the most successful eco- 
nomic programs of the Federal Government. 

Now we have the opportunity to make the 
JTPA even better by widening the scope of 
people it helps. This bill will expand the youth 
program to give even greater service to eco- 
nomically disadvantaged 16- to 21-year-olds, 
the ones who have even greater barriers to 
finding work because they are pregnant, 
homeless, illiterate, high school dropouts, or 
with children. 

These youths may never find their way un- 
less H.R. 3033 enables us to make contact 
and provide the means to self-improvement. | 
am personally acquainted with the importance 
of this bill to the people of Hawaii, who benefit 
from the JTPA in the full range of training and 
employment services of the JTPA. Our native 
Hawaiians have especially benefited through 
programs such as Alu Like. 

We now live in a new economic era, one in 
which a country’s wealth can only be meas- 
ured by the specific skills of its workers. No 
one can doubt that the period of post-World 
War Il industrial hegemony has been over for 
some time. 

Computers, robotics, fax machines, and jet 
travel are the fruits of a communication and 
transportation revolution. These factors de- 
crease the relevance of geographic location, 
and increase the importance on quality and 
price. Global designing, financing, production, 
and distribution networks are now a way of 
life. This is good news for trained workers all 
around the world. But this change means it is 
no longer possible to guarantee a good job 
and high standard of living to all Americans. 
Now, the only sure route to success for a U.S. 
worker is to have the training and skills nec- 
essary to produce a product or service that 
can compete in the world market. 

The surest way government can help its 
economy and all of its citizens is by guaran- 
teeing training and adding value to any worker 
who needs it. In this time of recession and dis- 
placement of workers there can be no greater 
economic goal for our country than creating a 
well-trained work force. | urge all of my col- 
leagues to vote for H.R. 3033. 

Mr. CONYERS. Mr. Speaker, | wouid like to 
take this opportunity to thank Chairmen FORD 
and PERKINS for their leadership on the Edu- 
cation and Labor Committee in creating a 
more equitable Federal job training program, a 
critical program which in my judgment has 
been poorly administered over the last 9 
years. It is one of literally hundreds of pro- 
grams this administration is still failing to prop- 
erly manage. 
Over the last several years, the lack of lead- 
ership in the Job Training Partnership Act Pro- 
gram and the resultant shortcomings have 
been more than apparent. My worst fears 
proved true, and the sad facts were revealed 
in a General Accounting Office [GAO] inves- 
tigation. Several months ago the House Gov- 
ernment Operations Committee held a hearing 
on race and sex discrimination in the oper- 
ation of JTPA. 

The GAO found that despite the large rep- 
resentation of women, and racial and ethnic 
minorities in the JTPA Program, there are 
widespread disparities in the services provided 
to women and minorities. In 34 percent of the 
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service delivery areas analyzed, the GAO 
found that disparities existed in at least one 
training mode for at least one ethnic group. 
Further, while 65 percent of the women re- 
ceived the preferred classroom training they 
were less likely to get training for jobs with 
higher placement wages. These disparities are 
related to systemic problems in the way local 
projects operate the JTPA Program that re- 
strict the training options for participants— 
such as channeling participants to a narrow 
set of options, limiting the mix of services 
available and limiting the availability of support 
services. Also, in many cases, these dispari- 
ties appear related to discriminatory practices 
of employers and service providers. 

am pleased that H.R. 3033, the job training 
partnership reform amendments, includes pro- 
visions that will help ensure that blacks and 
women are treated the same as their white 
male counterparts when it comes to receiving 
services under JTPA. Thanks are due to our 
colleague MATTHEW MARTINEZ, the gentleman 
from California, a member of both the Edu- 
cation and Labor and Government Operations 
Committees, who worked tirelessly with us to 
secure language which would correct discrimi- 
nation in the JTPA Program. 

H.R. 3033 requires the Labor Department to 
collect more adequate data which will enable 
it to identify service disparities. Even today, 
neither the Department of Labor, its Direc- 
torate for Civil Rights, nor the local JTPA 
agencies even know the extent of race and 
gender discrimination because they have not 
taken the trouble to set up a rudimentary infor- 
mation system. 

H.R. 3033 includes provisions designed to 
assure that JTPA participants are assessed 
more objectively by including a requirement 
that those performing client assessments com- 
ply with the law’s nondiscrimination provisions. 
The reform amendments also direct the Labor 
Department to publish final regulations estab- 
lishing compliance and enforcement proce- 
dures to y the nondiscrimination 
provisions. This important addition would pro- 
vide JTPA administrators around the country 
with guidance on recognizing and acting on 
discrimination cases. 

Additionally, the reform amendments author- 
ize additional funding for the Labor Depart- 
ment's Directorate of Civil Rights, which cur- 
rently lacks the resources to adequately com- 
bat discrimination within JTPA programs and 
expedite action on bias cases. Finally, the 
Secretary of Labor would be required to annu- 
ally evaluate the directorate’s work and report 
the results to the ress. 

Unfortunately employment discrimination 
against minorities and women remains wide- 
spread. It seems that even the Bush adminis- 
tration's lip service to job training is infected 
with race and gender bias. We are addressing 
one aspect of that discrimination in this bill. 
However, we need a more comprehensive so- 
lution to this problem, like that contained in 
H.R. 1, the Civil Rights Act of 1991. The JTPA 
reform amendments are a first step to a kind 
of equal opportunity that H.R. 1 would insure 
women and minorities throughout the employ- 


ment process. 

Thank you, Mr. Speaker, for this opportunity 
to support H.R. 3033, the job training reform 
amendments. 
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Mr. MAZZOLI. Mr. Speaker, | want to take 
this opportunity to thank Mr. PERKINS, the gen- 


lar for his work for the Job Training Partner- 
ship Act [JTPA]. 

In the city of Louisville and the county 
Jefferson, which | am privileged to represent, 
we have a very strong Private Industry Council 
[PIC] which administers the JTPA programs in 
Louisville and Jefferson County. We are very 


gram alumni in Louisville and Jefferson Coun- 
ty were honored, just as some 400 commu- 
nities around the honored their alumni. 

The PIC, along with Metro United Way, the 
Jefferson County Public Schools, the City of 
Louisville, Jefferson County government, and 
the Louisville Chamber of Commerce cooper- 
ated in putting together what is called the Lou- 
isville Education and Employment Partnership. 
The partnership is doing great work with in- 
school at-risk students. In fact, some 1,200 
students are served each year through the 


partnership. 

Mr. PERKINS, the gentleman from Kentucky 
and my friend, recollects that a few weeks ago 
| had a meeting with Louisville and Jefferson 
County PIC officials who are concerned about 
a provision of the legislation that requires a 
service level of 60 percent for out-of-school 
youth and 40 percent for in-school youth. 
When | came back to Washington, | talked to 
Mr. PERKINS and | understand it has been 
worked out in the bill to allow a waiver provi- 
sion that permits successful in-school pro- 
grams like ours to continue. 

Again, | thank Mr. PERKINS for putting forth 
a very good bill. It has the proper kind of flexi- 
bility, and | think it is a step forward in training 
our people for productive jobs in the future. 

Mr. YOUNG of Florida. Mr. Speaker, | rise 
in support of H.R. 3033, legislation to reau- 
thorize and amend the highly successful Job 
Training Partnership Act established by the 
97th Congress. 

The people and businesses of Pinellas 
County, FL, whom | represent have benefited 
greatly from this program under the direction 
of the Pinellas Private Industry Council. The 
council is a partnership of private and public 
sector leaders which provides the only forum 
for the consideration of the education, job 
training, and employment needs of our com- 


munity. 

The Pinellas Private Industry Council has 
been recognized nationally for the success 
and innovation of its programs and was 
named the Nation's Outstanding Private Indus- 
try Council by the Secretary of Labor. The 
Pinellas Council, originally established as a 
job training program in 1979, incorporated as 
a private industry council in 1982, and since 
then has drawn on the experience of our 
county’s brightest business leaders. Joe 
Wheller, Judith Flynn, and currently Leslie Re- 
agin have chaired the 14 business leaders 
who serve on its board. Other board members 
come from public education, organized labor, 
community organizations, local economic de- 
velopment programs, and State agencies. 
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Primarily utilizing funds authorized and ap- 
propriated under the Job Training Partnership 
Training Act, the council evaluates local job 
training needs from the perspective of employ- 
ers and the unemployed. The council con- 
tracts with private and public agencies and 
employers to provide job training adhering to 
strict performance standards. Under the direc- 
tion of its executive director Sarah Snyder, the 
council also seeks to develop community sup- 
port for education reform, adult literacy pro- 
grams, quality day care, and other community 
needs critical to building and maintaining a 
high quality work force. The council's goal, as 
established by the Job Training Partnership 
Act, is to increase the effectiveness of tax- 
payer investment in education and job training 
by eliminating overlapping community pro- 
grams and inefficiencies. 

The number of Pinellas County youth and 
adults helped by the program are the most im- 
portant gauge to its success. Over its 8-year 
history, the council has served more than 
20,200 unemployed youth and adults from 
low-income families, placing 6,800 youth in 
summer jobs and 5,600 adults in permanent 
full-time jobs. Overall, 71 percent of the adults 
who complete training programs were placed 
in jobs. 

Mr. Speaker, under the auspices of the Job 
Training Partnership Act, the Pinellas Private 
Industry Council has been able to assist thou- 
sands of our community's economically dis- 
located and disadvantaged workers who are 
now proudly employed, taxpaying citizens con- 
tributing to our county s economic growth. The 
councils formula for success is one that 
should be emulated by other communities 
throughout our Nation. 

Mr. GUNDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. PERKINS. Mr. Speaker, I, too, 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Kentucky [Mr. PERKINS] that the 
House suspend the rules and pass the 
bill, H.R. 3033, as amended. 

The question was taken. 

Mr. PERKINS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed, 
and the time for the resumption of fur- 
ther proceedings is hereby redesignated 
to Wednesday, October 9, 1991. 


O 1810 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 3033. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). Is there objection to the re- 
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quest of the gentleman from Ken- 


tucky? 
There was no objection. 


— 


RESIGNATION AS MEMBER OF SE- 
LECT COMMITTEE ON CHILDREN, 
YOUTH AND FAMILIES 


The SPEAKER pro tempore. Laid be- 
fore the House the following resigna- 
tion as a member of the Select Com- 
mittee on Children, Youth and Fami- 
lies: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 3, 1991. 
Hon. THOMAS FOLEY, 
Speaker of the House, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: Due to the pressures of 
additional responsibilities I recently as- 
sumed, I would like to resign my member- 
ship on the Select Committee on Children, 
Youth, and Families. 

I have enjoyed my service on this impor- 
tant committee and will continue to follow 
its deliberations with interest. 

Sincerely, 
J. DENNIS HASTERT, 
Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 


ANNUAL REPORTS OF DEPART- 
MENT OF EDUCATION—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with accompanying papers, without ob- 
jection, referred to the Committee on 
Education and Labor: 

(For message, see proceedings of the 
Senate of today. Tuesday, October 8, 
1991.) 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2369, ESTABLISHING FLINT 
HILLS PRAIRIE NATIONAL MONU- 
MENT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-245) on the resolution (H. 
Res. 240) providing for the consider- 
ation of the bill (H.R. 2369) to establish 
the Flint Hills Prairie National Monu- 
ment, which was referred to the House 
Calendar and ordered to be printed. 


SS 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 


H.R. 1470, ESTABLISHING EVI- 
DENTIARY STANDARDS FOR 
FEDERAL CIVIL ANTITRUST 


CLAIMS BASED ON RESALE 
PRICE FIXING 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-246) on the resolution (H. 
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Res. 241) providing for the consider- 
ation of the bill (H.R. 1470) to establish 
evidentiary standards for Federal civil 
antitrust claims based on resale price 
fixing, which was referred to the House 
Calendar and ordered to be printed. 


CONFERENCE REPORT ON H.R. 1415, 
FOREIGN RELATIONS AUTHOR- 
IZATION ACT, FISCAL YEARS 1992 
AND 1993 


Mr. BERMAN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
1415) to authorize appropriations for 
fiscal years 1992 and 1993 for the De- 
partment of State, and for other pur- 
poses; and ask for its immediate con- 
sideration by the House. 

The Clerk read the title of the bill. 

(For conference report and state- 
ment, see proceedings of the House of 
October 3, 1991, at page H7460). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

The gentleman from California [Mr. 
BERMAN] will be recognized for 30 min- 
utes, and the gentlewoman from Maine 
IMs. SNOWE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, I yield 
such time as he may consume to the 
chairman of the Committee on Foreign 
Affairs, the gentleman from Florida 
(Mr. FASCELL], with whom I had the 
privilege of working on my first State 
Department authorization bill, and 
whose help and the help of whose staff 
allowed us to reach this stage with a 
bill that has a broad base of support 
and makes many improvements in op- 
erations of the State Department, the 
USIA, and the BIB. 

Mr. FASCELL. Mr. Speaker, I rise in 
support of the conference report to ac- 
company H.R. 1415, the Foreign Rela- 
tions Authorization Act, fiscal years 
1992 and 1993. This is an important 
funding measure for the Department of 
State, the U.S. Information Agency, 
and the Board for International Broad- 
casting. The conference report the 
Members have before them provides a 
careful allocation of funding for Amer- 
ican diplomacy within the ceiling set 
by the Budget Enforcement Act with 
respect to fiscal year 1992. The con- 
ference report also provides full au- 
thorization of appropriations for these 
agencies for fiscal year 1993 as well and 
enables these agencies to continue to 
do their work in a world where they 
are facing new challenges. These chal- 
lenges range from nurturing U.S. rela- 
tionships with emerging democracies 
to providing accurate news and infor- 
mation to those nations which have 
not yet had their democratic revolu- 
tions. Through the funding and admin- 
istrative authorities provided in this 
bill, many requested by the executive 
branch, these agencies will be empow- 
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ered to respond to the demands of this 
new world. 

Mr. Speaker, I want to commend the 
chairman of the Subcommittee on 
International Operations, Mr. BERMAN, 
and the ranking minority member of 
the subcommittee, Ms. SNOWE, for cre- 
ating a legislative measure that can 
accomplish U.S. foreign policy goals 
amid a climate of scarce budget re- 
sources. I also congratulate all of the 
members of the subcommittee for their 
efforts. 

In addition to the excellent work 
done by the subcommittee members 
and staff, let me emphasize the con- 
tributions of other committees of thé 
House which had jurisdiction over se- 
lected provisions in the bill. In particu- 
lar, I would like to thank the chairman 
and ranking minority members of the 
Committee on the Judiciary, the Com- 
mittee on Post Office and Civil Service, 
the Committee on Banking, Finance, 
and Urban Affairs, and the Committee 
on Ways and Means. 

One of the more difficult policy is- 
sues to resolve in this conference was 
the Senate provision on chemical and 
biological weapons control. I am 
pleased to report that a satisfactory 
resolution on this vital arms control 
measure was reached. Without the con- 
certed efforts of the leadership of both 
Houses, the chairman of the Commit- 
tee on Ways and Means, the chairman 
and ranking member of the Senate For- 
eign Relations Committee, and the ex- 
ecutive branch, this agreement would 
not have been possible With regard to 
the chemical weapons sanctions re- 
gime, the Committee on Public Works 
and Transportation, which has jurisdic- 
tion over aviation matters, formulated 
the language found in section 
507(b)(2)(E) on landing rights. That 
committee’s expertise on this subject, 
and the assistance of committee staff, 
was crucial to the final resolution of 
this section. I thank the chairman and 
ranking member of the full committee, 
Mr. ROE and Mr. HAMMERSCHMIDT, and 
the chairman and ranking member of 
the Subcommittee on Aviation, Mr. 
OBERSTAR and Mr. CLINGER for their co- 
operation. 

Mr. Speaker, in sum, this conference 
agreement represents the authoriza- 
tion process at its best and I urge the 
adoption of the conference report. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report 
before us provides for the operation of 
the Department of State, the U.S. In- 
formation Agency, and the Board for 
International Broadcasting. 

This legislation is a comprehensive 
response to the need for funding and 
statutory authority for the conduct of 
U.S. foreign affairs. It meets the de- 
mands of U.S. diplomacy in a rapidly 
changing world. At the same time, H.R. 
1415 represents a responsible fiscal ap- 
proach in tight budget times. As re- 
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ported by the conference committee, 
the bill provides a total in new author- 
ization of $5,496,878,500 for fiscal year 
1992, and $5,779,898,000 for fiscal year 
1993. For 1992, the bill as a whole ad- 
heres to the administration's request, 
with one important exception: provi- 
sion for $140 million in additional fund- 
ing for refugee programs. For fiscal 
year 1993, the conference committee al- 
lowed aggregate authorization levels to 
keep pace with inflation, with in- 
creases totaling approximately 5 per- 
cent. For both years, the bill’s totals 
are consistent with caps provided for 
under the 1990 Budget Enforcement 
Act. 

The substantial increase in refugee 
assistance is necessitated by the recent 
rapid increase in refugee populations 
since the administration’s estimates 
were drawn up. Spending for the sta- 
bilization of humanitarian emergencies 
is not only supported by humane con- 
siderations, but is also a prudent de- 
vice which serves our national security 
interests by lessening regional instabil- 
ity around the world. 

Aside from this, the outstanding 
budgetary feature of this bill is its re- 
lationship to the appropriations it au- 
thorizes. In almost all categories, ap- 
propriations passed to date track the 
bill’s ceilings very tightly. This is the 
obvious product of a lot of very close 
work between the staffs of the Inter- 
national Operations Subcommittee, 
the full Foreign Affairs Committee, 
and the appropriations subcommittee 
in question. There was a lot of give and 
take on both sides, and I thank Chair- 
man NEAL SMITH for his cooperation on 
this bill. 

The Congressional Budget Office has 
advised that nothing in this bill vio- 
lates the Budget Enforcement Act or 
has any direct spending implications. 

On other issues, the bill as reported 
provides significant new administra- 
tive authorities requested by the exec- 
utive branch, including higher 
reprogramming thresholds, greater 
latitude in closing posts, and greater 
flexibility in leasing and lease-purchas- 
ing. The bill also comprises a number 
of committee initiatives, for example 
on chemical and biological weapons, 
conventional arms control, program 
management, personnel reform and 
other matters. 

With respect to the Moscow Embassy 
the conference agreement on H.R. 1415 
leaves a final decision on a construc- 
tion option up to the executive branch. 

The bill also includes important lan- 
guage dealing with a particularly abu- 
sive aspect of the Arab boycott of Is- 
rael: the refusal of many Arab govern- 
ments to honor United States pass- 
ports bearing Israeli visas or entry 
stamps. The United States Government 
has responded to this by issuing special 
“Israel only” passports so that Ameri- 
cans may conceal evidence of their 
travel to Israel, in the form of visas 
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and entry stamps, from Arab govern- 
ments. Special“ passports are used 
only for travel to Israel, and regular 
passports for travel everywhere else. 
Section 129 of the bill prohibits this 
practice. It also requires negotiations 
with Arab governments to end their 
practices and directs the State Depart- 
ment to cancel all existing Israel 
only” passports. Travel by private U.S. 
citizens would be unaffected; State 
could, at its discretion, issue “Arab 
League only” passports. Effective 90 
days after the signing of this bill, how- 
ever, special diplomatic and official 
passports, however, could not be issued 
for the purposes of acquiescing in the 
Arab League boycott. 

This 90-day delay should not be mis- 
interpreted; it is meant solely to allow 
for orderly implementation. It may 
well be necessary to issue a few “Arab 
League only” diplomatic passports dur- 
ing this time, for example to those di- 
rectly involved in the upcoming Middle 
East peace conference. It would clearly 
be excessive, however, for such 
issuances to go far into the double dig- 
its. 

Section 129 does nonetheless incor- 
porate the core provisions of H.R. 2254, 
the Anti-Boycott Passport Act of 1991, 
which Representative SNOWE and I in- 
troduced on May 8. Like H.R. 2254, sec- 
tion 129 permits the issuance of more 
than one diplomatic or official pass- 
port for purposes unrelated to the Arab 
boycott. This will facilitate essential 
operational and intelligence-related 
travel on the part of executive branch 
employees. 

I would expect the State Department 
to implement as many of the provi- 
sions in question as possible imme- 
diately. Some may argue that this 
issue is only one of many between the 
Arab States and Israel. I disagree. This 
is an issue between our Arab allies and 
the United States, and should be dealt 
with decisively as such. 

This bill also provides for significant 
reforms in the administration of the 
State Department’s emergencies ac- 
count, the so-called K fund. It requires 
declassification of all reports on travel, 
entertainment, and gift expenditures 
charged to that account. The intent of 
this initiative is clear: That all such 
expenditures be reported and that no 
such expenditures be classified. This is 
simply put, a good government initia- 
tive, in which I hope for full coopera- 
tion on the part of the administration. 

I am particularly pleased with the 
bill’s chemical and biological weapons 
provisions. Legislation on this issue is 
not only appropriate, but more than 
timely, given the past year’s events in 
the Persian Gulf. I note that a separate 
chemical and biological weapons bill, 
including critically meeded import 
sanctions, will shortly be considered by 
the Ways and Means Committee. I wish 
to thank Chairman ROSTENKOWSKI, sub- 
committee chairman GIBBONS, and 
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Speaker FOLEy’s office for their co- 
operation in this regard, and to express 
my particular appreciation to Senator 
HELMS and his staff for their construc- 
tive work toward a compromise which 
has allowed this conference report to 
go forward. 

I would also like to express a special 
note of thanks for the efforts of the 
distinguished ranking member of our 
subcommittee, Ms. SNOWE, in putting 
together this bill. Most of its provi- 
sions are representative of agreement 
between us and, I think more impor- 
tantly, the bill as a whole can genu- 
inely be described as the product of a 
lot of cooperative joint hard work. The 
same must also be said of my Senate 
counterpart, Senator KERRY, and his 
subcommittee’s ranking member, Sen- 
ator BROWN, and their staffs. 

Finally, I must make note of Chair- 
man FASCELL’s leadership and support. 
Having begun the process barely a 
month into my chairmanship of the 
International Operations Subcommit- 
tee, it is an understatement to say that 
I couldn’t have done it without him, 
and those of his staff who worked long 
and hard to get us where we are today. 

Mr. Speaker, I reserve the balance of 
my time. 


O 1820 

Ms. SNOWE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman from 
California has already described the 
main outlines of this conference report. 
I would just like to highlight some of 
the bill’s major features. 

But first, I would like to commend 
the gentleman from California for his 
work in managing this legislation as 
the new chairman of the International 
Operations Subcommittee. I have 
served at the subcommittee as ranking 
Republican for 6 years; this is the 
fourth time I have been Republican 
manager of this legislation. Even 
though we have at times disagreed on 
certain aspects of this legislation, we 
have worked together closely through- 
out the State Department authoriza- 
tion process. I am proud that the Inter- 
national Operations Subcommittee has 
a long history of accomplishing serious 
work in a bipartisan fashion, and I am 
pleased that the new chairman is con- 
tinuing this tradition. 

Let me emphasize once again that 
the conference report before us now is 
not the foreign aid bill. This bill au- 
thorizes the internal budgets and oper- 
ations of the State Department, the 
U.S. Information Agency, the Board for 
International Broadcasting, and other 
foreign affairs agencies. It also author- 
izes refugee programs, U.S. assessed 
contributions to the United Nations, 
and governs the operations of our 
international broadcasting services, 
such as the Voice of America and Radio 
Free Europe. 

This conference report closely fol- 
lows the funding and legislative re- 
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quests of the administration. I under- 
stand that the administration supports 
the bill in its final form, and that the 
conference report will be signed into 
law if passed. The bill’s authorization 
levels also adhere strictly to the fund- 
ing restrictions under the budget reso- 
lution. 

In fact, with one single exception, 
this conference report comes in $35 
million below the administration re- 
quest. The one area where this legisla- 
tion exceeds the original administra- 
tion request is in refugee funding, 
which was enhanced during the legisla- 
tive process due to increased refugee 
needs that had not been anticipated at 
the time the request was submitted. 
This bill increases the authorization 
for refugee funding by $140 million, pri- 
marily for enhanced needs for Soviet, 
Kurdish, Southeast Asian, and African 


refugees. 

I would like to emphasize, however, 
that even this increase has been fully 
offset legislatively to ensure compli- 
ance with the Budget Act and to re- 
main consistent with the overall ad- 
ministration request level. Those off- 
sets were made in the foreign aid bill 
rather than the State Department au- 
thorization bill. This was done because 
refugee funding comes through the for- 
eign aid appropriations process rather 
than through the Commerce-Justice- 
State appropriation process. 

As the chairman has mentioned, this 
conference report also includes several 
major congressional initiatives. Among 
these are: 

A formal policy and procedure for ap- 
plying sanctions to countries and firms 
involved in the proliferation of chemi- 
cal and biological weapons; 

Strengthened procedures for sanc- 
tions on countries supporting inter- 
national terrorism; 

Authorization for the establishment 
of full embassies in the Baltic Repub- 
lics and other former Soviet republics 
that achieve full independence; and 

A procedure for acquiring a safe and 
secure new U.S. Embassy in Moscow. 

I would like to expand further on the 
Moscow Embassy issue. Last spring, 
the House debated at great length what 
to do with the partially completed, 
bugged new U.S. Embassy in Moscow. 
In the end, this House decided to re- 
frain from dictating one particular so- 
lution to the problem. We did, however, 
establish stringent security require- 
ments acquiring a new secure embassy 
and strict procedures for the adminis- 
tration to follow in deciding what op- 
tion to follow. Among those procedures 
was submission of a review within 180 
days of the advantages and disadvan- 
tages of each of the opinions. Also re- 
quired was a formal dual certification 
by the Secretary of State and the Di- 
rector for Central Intelligence that 
whatever option was chosen would pro- 
vide a fully safe and secure embassy 
with adequate classified space for cur- 
rent and future needs. 
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After everything the House went 
through to arrive at this position, last 
week the State Department attempted 
to bypass the regular legislative proc- 
ess and short-circuit the procedure pro- 
vided in this authorization bill. Last 
week the State Department made a se- 
cret agreement with two members of 
the Appropriations Committee to in- 
sert in the Commerce-Justice-State ap- 
propriations conference report an ear- 
mark for an entirely new option that 
had never been approved by the House 
or the Senate, and had never been pre- 
sented to the Foreign Affairs Commit- 
tee or Intelligence Committee, or even 
any of the Republicans on the Appro- 
priations Committee. This is for con- 
struction of yet another third embassy 
building in Moscow, which is similar to 
a 1987 proposal made by Dr. Schles- 
inger—a proposal that was imme- 
diately rejected by the intelligence 
community and administration secu- 
rity professionals. 

Fortunately, last Thursday, the 
House strongly supported my motion 
to strip that earmark from the Com- 
merce-Justice-State appropriations 
conference report. I hope that the 
State Department will learn from this 
defeat that the House does not view fa- 
vorably such blatant disregard for nor- 
mal congressional procedures. This 
sorry episode further strengthens my 
concern over State Department inat- 
tention to necessary security proce- 
dures and standards at U.S. diplomatic 
missions. I will be carefully following 
the extent to which the State Depart- 
ment adheres to all of the Moscow Em- 
bassy strictures and procedures re- 
quired by the legislation before us 
today. 

I would also like to highlight several 
initiatives I included in this bill. One 
of these provisions requires increased 
competition in the USIA grant making 
process. This will address a shocking 
finding by USIA’s inspector general 
that in the past more than 77 percent 
of all USIA grant funds were awarded 
without full and open competition. 
Other provisions I included in this bill 
are: 

A study by the State Department in- 
spector general on the Department’s 
severe weaknesses in security issues; 

An additional study by the State De- 
partment IG on the reasons for the De- 
partment’s refusal to comply with 
deadlines in a sexual harassment 
amendment I included in the last au- 
thorization bill; 

Improvement in the National Endow- 
ment for Democracy’s financial proce- 
dures and grant evaluation process; 
and 

Improvement in the State Depart- 
ment’s procedures for billing other 
agencies for shared administrative 
costs. 

Again, I would like to express my ap- 
preciation to the new subcommittee 
chairman, Mr. BERMAN, for his energy 
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and willingness to work with both sides 
of the aisle in fashioning a consensus 
legislative product. I would also like to 
thank my colleagues and staff on the 
Subcommittee on International Oper- 
ations and at the full committee who 
have put in a tremendous amount of 
work on this bill. 

This has been the smoothest State 
Department authorization process 
since 1985, my first year as House Re- 
publican manager of this legislation. 
Even so, we had to work out during 
conference 128 provisions that were dif- 
ferent in the House- and Senate-passed 
bills. But because we also had a func- 
tioning foreign aid authorization proc- 
ess this year, the State Department au- 
thorization bill was not overwhelmed 
with Senate nongermane foreign aid 
provisions. 

We still had 30 such provisions on the 
Senate bill that we had to address in 
conference. While this number was 
manageable compared with what we 
have faced in previous years, it was 
still unnecessary and inappropriate, 
and I hope that in the next bill we will 
be able to convince the other body to 
respect fully the State Department au- 
thorization process. 

Finally, I appreciate the support our 
subcommittee has always received 
from the full committee chairman, Mr. 
FASCELL, and the ranking Republican, 
Mr. BROOMFIELD. During the 6-year hia- 
tus between foreign aid authoriza- 
tions—from 1985 to the present—we 
never failed to enact into law this leg- 
islation, which is the committee’s sec- 
ond important authorization bill. 

I urge adoption of this conference re- 


rt. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCCURDY. Mr. Speaker, will the 
gentleman yield? 

Mr. BERMAN. I yield to the gen- 
tleman from Oklahoma. 

Mr. McCURDY. Mr. Speaker, if the 
chairman of the subcommittee would 
allow it, I would like to engage him in 
a colloquy. 

I would like to clarify the provisions 
in H.R. 1415 that amend the Export Ad- 
ministration Act and the Arms Export 
Control Act to provide for sanctions 
against foreign companies involved in 
the development or production of 
chemical and biological weapons. 
These provisions mandate sanctions 
once the President makes a determina- 
tion that a foreign person has know- 
ingly and materially” contributed to 
the efforts by any foreign country to 
develop or use biological or chemical 
weapons. 

I strongly endorse this effort to sanc- 
tion foreign companies involved in the 
proliferation of chemical and biological 
weapons. I rise to clarify one point con- 
cerning the Presidential determina- 
tions called for in these provisions. It 
has come to my attention that, in rare 
circumstances, a premature determina- 
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tion might inhibit the flow of informa- 
tion which is necessary to the full im- 
position of sanctions against all viola- 
tors. It seems to me that the President 
should be allowed to delay such a de- 
termination where it is necessary to 
protect intelligence sources and meth- 
ods which are being used to acquire 
further, possibly more important, in- 
formation on CBW proliferation. 

Is it your understanding that the pro- 
tection of intelligence sources or meth- 
ods for the stated purpose may be a 
factor in deciding on the timing of a 
Presidential determination that a for- 
eign person is contributing to CBW 
proliferation? 

Mr. BERMAN. Mr. Speaker, reclaim- 
ing my time, to answer the gentleman 
from Oklahoma [Mr. MCCURDY], chair- 
man of the House Permanent Select 
Committee on Intelligence, it is my 
understanding that the President, in 
rare circumstances, could delay a de- 
termination that a foreign person has 
knowingly and materially contributed 
to CBW proliferation if such a delay is 
necessary to protect intelligence 
sources or methods essential to the ac- 
quisition of further intelligence about 
CBW proliferation. Such a delay would 
be appropriate, for example, where the 
United States is using the sensitive in- 
telligence sources or methods to gather 
information on other CBW 
proliferators, or where additional time 
is needed to develop nonsensitive infor- 
mation that could be used to explain 
publicly the imposition of sanctions. 
However, such a delay should not be in- 
definite, because the ultimate purpose 
of these provisions is to sanction those 
foreign persons that we know to be 
knowingly and materially involved in 
CBW proliferation. Moreover, the delay 
should only be for the purpose of fur- 
thering our policy of sanctioning those 
proliferators. A delayed determination 
would not be justified to further any 
other policy. 

Mr. MCCURDY. Mr. Speaker, if the 
gentleman would continue to yield, I 
thank my colleague for this clarifica- 
tion. I, too, would like to add my con- 
gratulations to the chairman of the 
subcommittee for his stewardship of 
this bill this year. 

Mr. BERMAN. Mr. Speaker, reclaim- 
ing my time, I simply want to point 
out to the body the situation on the 
chemical weapons sanctions legisla- 
tion. 
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On numerous occasions the House 
has passed legislation of this nature; 
the Senate has passed legislation of 
this nature. In this particular case, an 
agreement has finally been reached on 
a bill that the administration indicates 
that it will support dealing with both 
country sanctions and company sanc- 
tions. 

One of the most important sanctions 
against countries and companies for 
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continued and severe violations is im- 
port sanctions. Those particular sanc- 
tions are not included in this provision 
in this conference report because they 
originated in the Senate. They con- 
stitute a revenue measure. It is within 
the jurisdiction of the Ways and Means 
Committee, and the Ways and Means 
Committee rightfully insisted that rev- 
enue measures must originate in the 
House. The Ways and Means Commit- 
tee is working to ensure that we can 
pass that kind of provision in the free- 
standing bill in an environment where 
no other revenue measures will be at- 
tached to it, as sometimes occurs in 
the other body. 

So to put our earlier expressions of 
appreciation to the chairman of the 
Ways and Means Committee, and to the 
Subcommittee on Trade, the gen- 
tleman from Florida [Mr. GIBBONS], for 
their help in allowing this process to 
go forward, and their efforts to help us 
achieve the full menu of sanctions that 
we think are appropriate, I just wanted 
to share this background 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SNOWE. Mr. Speaker, I yield 4 
minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, as a 
member of the Banking Committee and 
Foreign Affairs Committee, and a con- 
feree for the former committee, this 
Member rises in strong support of the 
conference report on H.R. 1415. This 
legislation is absolutely essential to 
the proper adaptation and functioning 
of U.S. foreign policy and trade, and I 
particularly commend the distin- 
guished gentleman from California 
[Mr. BERMAN] and the distinguished 
gentlewoman from Maine [Ms. SNOWE] 
for crafting authorization legislation 
in difficult and controversial subject 
areas that now, as a result of the con- 
ference, enjoys wide bipartisan sup- 
port. 

This Member would like to single out 
one of many important elements of 
this legislation by taking particular 
note of the legislative initiative con- 
tained herein regarding Latvia, Lithua- 
nia, and Estonia. Mr. Speaker, through 
more than 50 years of Soviet domina- 
tion, independence for the three 
reemerging nations has often seemed 
to be an elusive and unattainable 
dream—an aspiration to be desired but 
difficult to realize. Yet, today, the 
dream has, in fact, become a fragile re- 
ality which we and the community of 
democratic nations must re-enforce. 
Moscow has finally recognized the 
right of the Baltic people to go their 
own way, and the drive for independ- 
ence is well underway. 

The United States now has restored 
full diplomatic recognition with these 
Baltic nations, but it is essential to ap- 
prove the implementing language that 
will restore a full and official U.S. dip- 
lomatic presence in the Baltic. This 
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conference report provides that author- 
ization for restarting our physical dip- 
lomatic presence in Latvia, Estonia, 
and Lithuania. In particular, the re- 
port authorizes a fully staffed embassy, 
the placement of commercial service 
officers, and access to U.S. Information 
Agency and AID programs for each of 
these reemerging nations. In addition, 
this legislation establishes an ex- 
change program in public administra- 
tion and business training for highly 
qualified students from the Baltic na- 
tions. In short, Mr. Speaker, the con- 
ference report formally recognizes that 
Latvia, Lithuania, and Estonia are 
independent nations, and deserve to be 
treated as such by the United States of 
America. 

Again, this Member would like to 
commend the chairman and ranking 
member of the subcommittee for rec- 
ognizing and responding and respond- 
ing to this need in a timely manner. 
Our national interest will be well 
served by U.S. Embassies in Riga, 
Vilnius, and Tallinn. It demonstrates 
America’s support for the drive toward 
independence, and offers important 
moral support to the governments and 
citizens of Latvia, Lithuania, and Esto- 
nia—a goal enthusiastically supported 
by the substantial Latvia-American 
and Lithuania-American communities 
in my home State. 

For this reason, and for many others, 
I urge my colleagues to strongly sup- 
port the conference report on H.R. 1415. 

Mr. BERMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa [Mr. SMITH], 
chairman of the Subcommittee of the 
Committee on Appropriations that 
deals with the Department of State. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I want to commend the 
subcommittee and the committee for 
working out this bill. I know it has 
been very, very difficult. Our sub- 
committee tries to work with this sub- 
committee and with the full commit- 
tee, and we had to eventually incor- 
porate, with your permission, some leg- 
islation into the appropriations bill, es- 
pecially with regard to passports and 
other things. Whenever we find our- 
selves in a position that we cannot re- 
sist, we do incorporate the language 
that you work out, and it has been 
good. 

Also, I want to agree with the gen- 
tleman that we have some problems 
that we do not know exactly how we 
are going to handle in the Baltics and 
in the republics in Eastern Europe. We 
know that expenditures will be nec- 
essary that we cannot anticipate and 
that no one would even have thought it 
would have been necessary at the time 
the gentleman started to work on this 
bill. But you have incorporated the 
flexibility in here, and we hope that we 
have the money so that under the 
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reprogramming procedures we can take 
care of these problems as they emerge. 
And I am sure that we will work these 
things out to the benefit of the whole 
world, as a matter of fact. 

Mr. BERMAN. I thank the gentleman 
for his generous comments. My nearly 
unlimited respect and admiration for 
the Appropriations Committee only in- 
creased after having the opportunity to 
work with him on this item. 

Mr. SMITH of Iowa. If the gentleman 
will yield again, I want to mention one 
other thing. This is one subcommittee 
that has tried to work on 2-year au- 
thorizations, and this is something 
that is terribly important around this 
place. Most committees have not done 
that, and I want to commend the com- 
mittee for that also. 

Mr. BERMAN. Again, I thank the 
chairman. It came rather late in the 
day to me to want to work on a 2-year 
authorization on all aspects of this bill. 
But I ultimately saw the wisdom of 
this approach. 

Mr. WEISS. Mr. Speaker, | rise in strong 
support for the conference report to H.R. 
1415, the fiscal year 1992 State Department 
authorization conference report. 

| would like to thank Chairman HOWARD 
BERMAN and the other members of the sub- 
committee for their hard and, many times, 
thankless work on this legislation. In particular, 
| would like to give special recognition to their 
willingness to accept language, similar to that 
which | submitted in the subcommittee mark- 
up, regarding protection for foreign missions, 
dignitaries, and officials. 

As you may know, there has not been an in- 
crease in the Diplomatic Protection Program 
since 1982. During this period the cost of pro- 
viding diplomatic security has risen signifi- 
cantly and the State Department has fallen be- 
hind in its ability to adequately reimburse 
cities. 

This bill will attempt to rectify the problem. 
It includes a provision that increases the an- 
nual reimbursement authority by $3 million, 
while also providing a separate authorization 
of $8 million for retroactive reimbursements. 

Mr. Speaker, this is a sound provision that 
serves a dual purpose. First, it allows the 
State Department to operate a cost effective, 
high-quality diplomatic service that, until now, 
is the best in the world. And second, it allows 
the individual cities to attract Federal revenue 
for a job well done. 

This provision has received bipartisan sup- 
port in both the House and Senate and | hope 
that my colleagues will recognize the impor- 
tance of this provision and support the pas- 
sage of this conference report. 

Mr. BROOMFIELD. Mr. Speaker, | support 
this conference report on H.R. 1415—the For- 
eign Relations Authorization Act for fiscal 
years 1992 and 1993. 

This is basically a good bill. It provides a 2- 
year authorization for activities of the Depart- 
ment of State, the U.S. Information Agency, 
and the Board for International Broadcasting. 

The bill responds to numerous executive 
branch requests for greater flexibility in man- 
aging programs during the current tight budget 
situation. Legislation on policy matters that 
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would the conduct of foreign affairs 
has been kept to a minimum. 

the conference report 
levels established in 
The single exception 
are the additional funds for migration and refu- 


change 
than 62 new reports. 

That said, this is essentially good and nec- 
essary legislation that reflects considerable 


Mr. LA RSINO. Mr. Speaker, | rise in 

support of the conference report for H.R. 
1415, the fiscal years 1992 and 1993 Foreign 
Relations Authorization Act. | am particularly 
encouraged that the conferees authorized $30 
million for the National Endowment for Democ- 
racy. This is a very worthy organization which 
has been tremendously successful in helping 
people around the world achieve their demo- 
cratic aspirations. 
The National Endowment for Democracy 
was established back in 1983 by President 
Reagan to help foster democratic growth 
around the world. Under the umbrella of the 
National Endowment are four special insti- 
tutes, the National Republican Institute for 
International Affairs, of which | serve as chair- 
man, the National Democratic Institute for 
International Affairs, of which former Vice 
President Walter Mondale serves as chairman, 
the Free Trade Union Institute, which is asso- 
ciated with the AFL-CIO, and the Center for 
International Private Enterprise, which is asso- 
ciated with the chamber of commerce. 

As | said, the work of these institutes, and 
the NED itself, has been tremendously suc- 
cessful. By providing technical assistance and 
training, NED grants have made the difference 
in making democratic movements succeed in 
Latin America, Eastern Europe, Asia, Africa, 
and the Pacific. One of the four basic objec- 
tives of American foreign aid and a key ele- 
ment in preserving our national security inter- 
ests is support for democracy. By ensuring 
that democratic movements—whether they be 
parties, human rights groups, free enterprise 
advocates, think-tanks, cultural organizations, 
or student associations, have the know-how to 
win elections, implement positive political and 
economic reform, and effectively govern, we 
are making sure the gains of and 
freedom are not lost to totalitarianism and 
communism. 

Take Eastern Europe. NED and its associ- 
ated institutes and grantees have helped 
transform sentiments of the 
people into real political parties, legislative 
coalitions, and democratic movements that 
could challenge the Communists at the ballot 
boxes and win. Eastern Europe has been a 
challenge. Some countries, like Bulgaria, have 
no real democratic tradition. Others like Hun- 
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gary and Poland, have suffered under Com- 
munist dictatorships for 45 years. Only the 
senior citizens remember what free elections 
and free press are. Today, these nations have 
cast off their Communist oppressors. But, the 
people have no experience in governing them- 
selves, organizing their thoughts and imple- 
menting their aspirations. They are at a real 
disadvantage and could lose—and in some 
cases have lost—elections to the Communists 
because the latter are better organized and 
able to exploit the democrats inexperience. 

We have spent trillions of dollars over the 
past 45 years containing communism. That in- 
vestment has now paid off and the dissolution 
of the Warsaw Pact is allowing us to reduce 
defense spending and reallocate it to other 
pressing needs. However, for this positive situ- 
ation to continue, we need to help make sure 
the democratic revolutions around the globe 
do not fail. The failure of such movements 
exponentially out costs the relatively small 
price for guaranteeing their success. Relatively 
small programs like NED help solidify today’s 
democratic victories by providing democratic 
elements—labor unions like solidarity, small 
business advocates, political parties, free 
press, election observers, constitutional re- 
formers, human rights organizations and so 
many other parts of a fledgling democracy— 
the real help they need and cry out for. 

For example, the National Republican Insti- 
tute for International Affairs, through working 
with the democratic opposition in Bulgaria, 
turned an electoral defeat into a success. By 
training opposition members of the assembly 
how to build coalitions, listen to constituencies 
and so on—skills we take for granted here— 
the democratic opposition was able to get their 
leader elected by parliament to serve as Bul- 
garia’s first non-Communist President since 
World War II. 

In Kuwait, the Republican Institute, which | 
chair, is working with democratic opposition 
forces to help fully reinstitute the Kuwaiti Con- 
Stitution of 1962 and facilitate new democratic 
reforms. Greater internal stability and a suc- 
cessful democratic experience can provide a 
positive model for others in the Middle East. 

In Latin America, NED funded programs are 
ensuring that democracy becomes the domi- 
nant tradition and practice, making military 
coups, Marxist dictatorships and other 
nondemocratic regimes items for history 
books. NED's job is particularly important be- 
cause of the economic crisis facing Latin 
America today. 

Under this authorization, NED funding has 
increased from previous years. While | am 
very conscious of the need to reduce Federal 
spending, not providing NED with adequate 
resources is a classic example of being penny 
wise and pound foolish. Today’s increase in 
NED reflects the explosion of de 
around the globe. In 1989 the Berlin Wall still 
divided Germany and the Iron curtain divided 
Europe. We did not really need programs in 
Poland, Hungary, Czechoslovakia, Bulgaria, 
Romania, Albania, Yugoslavia and the Soviet 
Union. Dictators still ran Panama and Nica- 
ragua. The prospects for democratic change in 
Kuwait, Nepal, Mongolia, Bangladesh, Na- 
mibia, Angola and South Africa were slim at 
best. Today, there are programs and demo- 
cratic reform movements in every single one 
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of these countries plus many others | have not 
mentioned in the interest of time. Clearly, NED 
is a sound investment for a more peaceful, 
democratic future around the globe. That, is 
absolutely, in the best national security inter- 
ests of the United States. 

Ms. SNOWE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


HOUR OF MEETING ON TOMORROW 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


SEXUAL HARASSMENT 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, I wanted 
to say a few words about the subject of 
sexual harassment. I know that there 
has been an accusation made against 
the Supreme Court nominee. The nomi- 
nee has every right to clear his good 
name. It is an allegation at this point. 

But I am struck by the trivialization 
of the issue. Mr. Speaker, some years 
ago I had the pleasure of serving on the 
Unemployment Compensation Commis- 
sion in which we looked at the reasons 
why people apply for unemployment 
compensation. Many women through- 
out the country wrote to me and said, 
“We can’t apply for unemployment 
compensation if we voluntarily leave a 
job because we are being sexually har- 
assed, and because our job is the life 
blood of our mainstay, we in fact stay 
on the job, even though we are har- 
assed.” 


O 1840 


So I just hope that in the delibera- 
tion of this matter and other matters 
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throughout our country, people realize 
that sexual harassment in the work- 
place is a reality, and that many, many 
women are affected. 


————— 


SUPPORT OF JTPA AMENDMENTS 

Mr. HAYES of Illinois. Mr. Speaker, | rise 
today in support of H.R. 3033, the job training 
reform amendments. 

Mr. Speaker, convincing evidence shows 
that the Job Training Partnership Act is a vital 
link between unemployment and gainful em- 
ployment. Not only does the JTPA Program 
address unemployment services, training, and 
placement for adults, the program also at- 
tempts to address youth employment. As | 
look at the situation of the youth in my district, 
| am thankful that the Jobs Training Partner- 
ship Act exists. Absent JTPA, | believe that 
the low income and socially disadvantaged 
youth of this Nation would face many addi- 
tional barriers to employment with little or no 
assistance. 

There is a crisis in our inner cities as it con- 
cerns youth employment. Young African Amer- 
ican and Latino youth struggle to obtain gain- 
ful employment, but because of many barriers 
are unsuccessful. Without JTPA, there would 
be no hope. JTPA begins to address these 
concerns, but much more must be done. Our 
ultimate goal must be to improve the quality of 
life for these young Americans and the bill be- 
fore us today will help. 

Mr. Speaker, as a result of JTPA, partici- 
pants have obtained their GED’s and ulti- 
mately gainful employment. More than 300 
area businesses in Chicago hire participants 
of JTPA. These businesses includes law firms, 
construction companies, and international art 
reference centers. 

Nevertheless, a crisis in youth employment 
continues. Only 1.8 million participants are 
currently being served out of 33 million who 
are income eligible. We must find the funds to 
reach those who need the training and 
that would lead to employment. Just to note, 
Mr. Speaker, Jobs for Youth Chicago, a local 
nonprofit organization which serves my district, 
served 400 youth in 1990. With additional 
funds, that figure could triple. 

Although the JTPA has helped some youth 
with employment, training and placement, 
problems do exist. Today’s amendments will 
address some of the short comings of JTPA 
through various reforms. Two reforms, which | 
believe are critical to JTPA, are amendments 
to streamline the use of funds and an amend- 
ment to reduce the amount of paper required 
to enroll a participant. Currently, 45,000 pieces 
of paper are required to serve 400 youth 
under JTPA. Excessive paper work wastes 
time, money, and creates a disincentive for 
many African-Americans and Latinos. 

The bill before us today makes needed 
— bg in the JTPA Program, however, to 

address the real issues of job creation we 
must go much further. H.R. 3033 has my full 
support, and | look forward to working with the 
chairman to address the ongoing employment 
needs of this Nation. 

| ask all of my colleagues to join me in sup- 
port of this legislation. 
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CHICAGO’S 1991 COLUMBUS DAY 
PARADE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Monday, 
October 14, Chicagoans will commemorate 
Christopher Columbus’ voyage to America 
with a gigantic parade sponsored by the Joint 
Civic Committee of Italian Americans. This pa- 
rade will honor Columbus’ spirit of bravery and 
innovation, but it also will focus on the con- 
tributions Italian-Americans have made during 
our Nation’s wars. The theme of this year’s 
parade, “A Tribute to the Italian-American War 
Veterans,” will encourage us to reflect on the 
many sacrifices Italian-Americans have made 
in defense of the United States of America. 

We are extremely pleased that the highest 
ranking Italian-American officers from each 
branch of our armed services are planning to 
march in the parade as this year’s guests of 
honor. Other parade participants will include 
Mayor Richard M. Daley of Chicago, Gov. Jim 
Edgar of Illinois, Congressman MARTY Russo 
and a number civic and political dignitaries, 
noaaq 

Mr. É NN George Bush is ex- 
pected to issue a proclamation shortly com- 
memorating Columbus’ voyage to America. 
Governor Edgar and Mayor Daley have al- 
ready issued . Copies of these 
declarations follow: 

STATE OF ILLINOIS, 
OFFICE OF THE GOVERNOR, 
Springfield, IL, October 14, 1991. 

GREETINGS: As Governor of the State of Il- 
linois, I am pleased to extend personal greet- 
ings to everyone attending the Columbus 
Day Mass and Parade. 

Christopher Columbus encountered our 
land of opportunity and freedom. We are 
grateful for his vision and perseverance, and 
the hard work and determination of our citi- 
zens to make this the greatest country in the 
world. 

Italian-Americans have kept alive their 
strong traditions and rich culture while 
looking toward the future. We Americans of 
every ethnic background proudly join the 
Italian community in celebrating Columbus 


y. 

Best wishes for a joyous celebration. 

Sincerely, 
JIM EDGAR, 
Governor. 
PROCLAMATION 

Whereas the Joint Civic Committee of Ital- 
ian Americans (JCCIA) is sponsoring its an- 
nual Columbus Day Parade on October 14; 
and 

Whereas the courage and visionary wisdom 
displayed by Christopher Columbus in his in- 
trepid voyage to the new world is exemplary 
of the Italian-American community; and 

Whereas those qualities of our Italian- 
American brothers and sisters are evident in 
their many contributions to the arts, poli- 
tics, sports and socio-economic life of Chi- 
cago; and 

Whereas the Chicago Department of Cul- 
tural Affairs is presenting its annual exhibit 
and program series in honor of Italian Herit- 
age Month in October, and the public is in- 
vited to attend; and 

Whereas this year’s parade will give spe- 
cial recognition to honor the Italian-Amer- 
ican War Veterans: 
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Now, therefore, I, Richard M. Daley, Mayor 
of the City of Chicago, do hereby proclaim 
October 14, 1991, as Columbus Day Parade in 
Chicago in honor of the Italian-American 
War Veterans and urge all Chicagoans to rec- 
ognize the historical observance in honor of 
the great navigator, Christopher Columbus. 

Mr. Speaker, this year's Columbus Day 
celebration in Chicago will begin at 9 a.m. with 
a Mass at Our Lady of Pompeii Church. Rev. 
Lawrence Cozzi, who chairs the religious com- 
mittee of the parade, will oversee the services. 
Rev. Livio Stella will be the main celebrant. 
Rev. Angelo Moscato, who is pastor at Our 
Lady of Pompeii Church, will serve as host for 
the liturgy. 

Theresa Petrone will give an introduction 
before the Mass. She is the theme coordinator 
for the parade and cochairwoman of the pro- 
grams and arrangements committee. Norman 
Boccio, who serves on the parade’s finance 
and souvenir book committee, will serve as 
commentator. The lectors will include Judy 
Guzaldo, the president of the JCCIA women’s 
division; and Lilia Juarez, the president of the 
JCCIA west suburban women’s division. Phil 
Sciacqua, the president of the JCCIA young 
adult division, will offer the prayer of the faith- 
ful. He also is cochairman of the floats com- 
mittee. 

The offertory procession will include: Steph- 
anie Sparacino, who recently was named 
Queen of the Columbus Day parade; Joe 
Panzica, who will portray Columbus during the 
parade; Ann Sorrentino, who chairs the pa- 
rade’s costume committee; and Marie Palello, 
who is executive secretary of the JCCIA. Ms. 
Palello also chairs the floats committee. 

The Italian Cultural Center chorus of Chi- 
cago will perform during the Mass under the 
direction of Leonora Li Puma. Organist Frank 
Pugno will accompany them. Ushers will in- 
clude Nick Bianco, John DeBella, Michael 
Palello, and Lawrence Spallitta, who chairs the 
floats personnel committee. The Fourth De- 
gree Knights of Columbus will provide an 
honor guard including: Mike Gill, master, 
fourth degree; Ben Daniel, master, fourth de- 
gree; and Joseph Nardi, admiral of the LaSalle 
Assembly. After the Mass, the Mothers’ Club 
of Our Lady of Pompeii Church will serve 
breakfast to the congregation. 

A wreath-laying service will follow at 10:30 
a.m. at the statue of Columbus located in 
Arrigo Park. Congressman Russo, the chair- 
man of the Columbus Day Parade Committee, 
will act as host for this ceremony. The memo- 
rial service was organized with courteous sup- 
port from the Chicago Park District, Sheridan 
Park Supervisor Joseph Patti and Katherine 
Mauro, the executive director of the University 
Village Association. 

The sponsors of the wreath-laying ceremony 
include the Grand Lodge of the State of Illi- 
nois, the Order Sons of Italy in America and 
the JCCIA. Thomas Baratta and Sam Garnello 
of the Order of the Sons of Italy in America 
will coordinate the ceremony with help from 
the color guard of the Italian-American War 
Veterans of the State of Illinois. Reverend 
Stella will give an invocation for the service. 
The posting of the colors will be directed by 
Rosemary Galluzzo, the president of the la- 
dies auxiliary of the Italian-American War Vet- 
erans of Illinois; and Frank Geritano, the Com- 
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mander of the Italian-American War Veterans 
of Illinois. 

The parade will begin at 1 p.m., at Dearborn 
Street and Wacker Drive. WGN Channel 9 will 
telecast live coverage of this event, which will 
include over 200 floats, marching units, and 
bands. Several floats will feature members of 
our community dressed in traditional Italian 
costumes. One float will feature Mr. Panzica 
as Columbus and Ms. Petrone as Queen Isa- 
bella. 

Ben Affetto will serve as grand marshal of 
the parade. He will follow in the proud foot- 
steps of his grandfather, the late Marco De- 
Stefano, who served as parade marshal for 38 
years. 

Joseph Ahern, the president of WLS-TV in 
Chicago, has announced his station will broad- 
cast a tape of the parade on Saturday, Octo- 
ber 19. Narrators for this presentation will in- 
cl . Petrone and Dominic DiFrisco, the 

of the JCCIA. Television sponsors 
for this year’s parade include the Ferrara Pan 
Candy Co., AT&T, Commonwealth Edison, Hil- 
ton Hotels Corp., Alitalia Airlines, Joe Gentile 
Chrysler Plymouth Inc., Waste Management 
Inc., Dominick's Finer Foods Inc., and An- 
heuser Busch. 

One highlight of Chicago's Columbus Day 
festivities is the selection of a queen for the 
parade. Winners in this competition are judged 
on poise, personality, talent, intelligence, and 
beauty. Ms. Sparacino of Wilmette was cho- 
sen as this year’s queen. The members of her 
court include: Francesca Sparacino of 
Wilmette, Lisa Amendola of Melrose Park, 
Monica Trombetta of Chicago, and Rosa Blasi 
of Mt. Prospect. The queen will receive nu- 
merous prizes. These include a free trip to 
Rome, courtesy of Alitalia Airlines, hotel ac- 
commodations donated by the Italian Govern- 
ment Travel Office, a full scholarship provided 
by the John Robert Powers School of Model- 
ing in Chicago and a $1,500 award from the 
JCCIA. 

The Joint Civic Committee of Italian Ameri- 
cans includes more than 65 Italian-American 
civic organizations from the Chicago area. 
Under the able leadership of Mr. DiFrisco and 
JCCIA Executive Director Fred Randazzo, the 
JCCIA coordinates the Columbus Day Parade 
and many other activities. The JCCIA was 
founded in 1952 to fight bigotry against Italian- 
Americans through education and public serv- 
ice. Over the years, this organization has de- 
veloped into a dynamic group that serves the 
social and cultural needs of more than 
500,000 Italian-Americans in the Chicago 
area. While the Columbus Day Parade is a 
showcase for Italian-American culture, it also 
is designed to promote understanding, broth- 
erhood, and equal opportunity for all. 

This year’s Columbus Day Parade will con- 
clude at 3 p.m. A reception will follow at 3:30 
p.m. at the Como Inn to honor the many 
guests, officers, committee leaders and volun- 
teers who have helped to make the 1991 Co- 
lumbus Day Parade a monumental triumph. 

Mr. Speaker, as we approach the 21st an- 
nual celebration of Columbus Day as a na- 
tional holiday, | want to take this opportunity to 
commend all of the members and officers of 
the Joint Civic Committee of Italian Americans 
for their tireless efforts to make this year’s pa- 
rade an overwhelming success. As an honor- 
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ary chairman of the parade, | take great pride 
in participating in this memorable event. 

The officers and members of the 1991 Co- 
lumbus Day Parade Committee are as follows: 
THE 1991 COLUMBUS DAY PARADE COMMITTEE 
COLUMBUS DAY PARADE COMMITTEE 

Congressman Marty Russo, General Chair- 
man. 
Congressman Frank Annunzio, Honorary 
Chairman. 
JCCIA OFFICERS 
Dominic DiFrisco, President. 
Fred Mazzei, lst Vice President. 
Thomas C. Baratta, 2nd Vice President. 
John Ciolfi, 3rd Vice President. 
Pat Naples, 4th Vice President. 
Joe Annunzio, 5th Vice President. 
Emil Venuti, Treasurer. 
Tena Amico, Secretary. 
Lawrence Spallitta, Sergeant-At-Arms. 
Reverend Lawrence Cozzi, Chaplain. 
Fred Randazzo, Executive Director. 
BOARD OF TRUSTEES 
Michael Coli, Chairman; Congressman 
Frank Annunzio, Vice Chairman; Theresa 
Petrone, Vice Chairman. 
YOUNG ADULT DIVISION OFFICERS 
Phil Sciacqua, Leo Buttitta, 
Misurelli, Andy Rubino, Bill Dal Cerro. 
WOMEN’S DIVISION OFFICERS 
Judy Guzaldo, President. 
Carmella Tolitano, 1st Vice President. 
JoAnne Spata, 2nd Vice President. 
Frances Passaglia, Recording Secretary. 
Marie Palello, Corresponding Secretary. 
Mary Ann Ciolfi, Treasurer. 
Marion Ortale, Advisor. 
WEST SUBURBAN WOMEN’S DIVISION OFFICERS 
Lilia Juarez, President. 
Leonora LiPuma, Ist Vice President. 
Carol Petersen, 2nd Vice President. 
Mary Conti, Recording Secretary. 
Ann Sorrentino, Corresponding Secretary. 
Carol Cerny, Treasurer. 
Tena Amico, Advisor. 
EXECUTIVE COMMITTEE 
Richard Caifano, Reverend Lawrence Cozzi, 
Reverend Gino Dalpiaz, Carl De Moon, Phil 
Sciacqua, Anthony Fornelli, Sam Garnello, 
Judy Guzaldo, Lilia Juarez, Pat Pavini, 
Charles J. Porcelli, John Serpico. 
THEME COORDINATOR 
Theresa Petrone. 
RELIGIOUS PROGRAM AND ORGANIZATIONS 
Rev. Lawrence Cozzi, C.S. Chairman, Nick 
Bianco, John De Bella, Mike Palello, Law- 
rence Spallitta. 
AUTHENTIC ITALIAN COSTUMES 


Ann Sorrentino, Chairman; 
Frigoletti, Lilia Juarez. 
FINANCE AND SOUVENIR BOOK 
Marie Palello, Chairman; Angeline Annun- 
zio, Margaret Porcelli. 
BANDS, MARCHERS, TRANSPORTATION AND 
FLOATS 
Chairman; 


Lisa 


Elena 


Marie 
Porcelli. 
PROGRAM AND ARRANGEMENTS 

Dominic DiFrisco, Co-Chairman; Theresa 
Petrone, Co-chairman; Fred Randazzo, Coor- 
dinator; Alderman William J.P. Banks. 

QUEEN CONTEST 

Fred Mazzei, Chairman; Josephine Bianco, 
Co-Chairman; Anita Louise Bianco, Marie 
Palello, Mike Palello, Margaret Porcelli, 
Fred Randazzo, Nick Bianco, Marilyn Fred- 
ericks, Phil Sciacqua, Joanne Spata. 


Palello, Margaret 
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FLOAT PERSONNEL 


Lawrence Spallitta, Chairman; 
Boccio. 


Norman 


PARADE MARSHALS 


Ben Affetto, Chairman; John De Bella, 
Nick Bianco, Pasquale Caputo, Commander 
Ettore Di Vito, Tom Bellino, Frank A. Lato, 
Mike Palello, Ron Onesti, Lewis Affetto, 
Mark Affetto, Nat Caputo, John Fay, Len 
Vekkos, Mark Presto, Rich Onesti, Mike 
Simi, Jeff Garzonetti, Cynthia Cacciatore, 
Gloria Cacciatore, Anthony Mannella, Rich- 
ard Morbidoni. 

STAFF PHOTOGRAPHER 

Sam Bruno. 

REVIEWING STAND COMMENTATORS 


Alderman William J.P. Banks, Chairman; 
State Rep. James DeLeo; Mark Farina. 


JUDGES FOR THE QUEEN CONTEST 


Robert J. Durkin, Adrienne Levatino, 
Mary Laney, Frank Mazzei, Judge Frank R. 


Petrone, Ernest T. Rossiello, Laura 
Spingola, Dr. Carl Tintari, Joseph M. 
Caliendo, Rose Farina. 

—— 


RESTORING AMERICA’S FUTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, at the request 
of the Speaker, the Committee on the Budget 
today is beginning a review of the budget situ- 
ation in light of the dramatic changes in the 
world situation, our compelling social and eco- 
nomic problems at home, and the specter 


deficits rising once again to $300 billion in the 
latter part of this decade after the current 
budget agreement expires. 

To guide the review process, | have pro- 
posed the outlines of a 10-year budget path 
which | believe can establish a framework for 
the decisions that must be made by the Con- 
gress and the President. As we begin to de- 
bate the budget for fiscal year 1993 and the 
future of the 1990 budget agreement, we need 
to have a long-term view of where this Nation 
should be headed as we approach the 21st 
century. No decisions can be made, in my 
view, without that kind of long-term view. 

It is my hope that we can work together— 
Congress and the President, Democrats and 
Republicans—to get this Nation on the right 
track not just for 1993 but for the next decade. 
| urge my colleagues to let me know their 
thoughts on these critical issues in the weeks 
and months ahead. 

Following is the text of the statement | is- 
sued at a press conference yesterday, as well 
as a brief outline of my 10-year proposal. 


PROPOSAL FOR A TEN-YEAR COMMITMENT TO 
RESTORING AMERICA’S FUTURE 


Good morning. Nearly two years ago, 
Budget Director Richard Darman, writing 
about the incredible changes in the Com- 
munist world that were then only beginning 
to emerge, said, this great historical shift 
has been almost trivialized in its translation 
into public debate about the budget.” 

The changes in the Soviet Union and the 
Warsaw Pact nations have, if anything, been 
even more extraordinary since Mr. Darman 
wrote those words. But his point is still a 
valid one. Unfortunately, his criticism is ap- 
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plicable not just to the Congress but to the 
President as well. 

Today, the political debate over the budget 
seems to be converging on the short-range 
question of whether the 1990 budget agree- 
ment should be breached or revised in Fiscal 
Year 1992 or 1993 to permit a transfer of funds 
from defense spending to either domestic 
spending or foreign aid or tax relief or deficit 
reduction or some combination thereof. Mr. 
Darman has suggested that the agreement 
should be revised after the next election. 

But no decisions can or should be made 
about changing the budget agreement with- 
out a careful understanding of the problems 
in our economy and the steps needed to 
confront these problems. 

The changes of the magnitude we have 
seen require a nation’s leadership to expand 
its vision and look to the future. We have 
watched as the economy and ideology of our 
foremost adversary have been tossed on the 
scrap heap of history. 

But with the 21st century approaching, the 
fact is our own system is in grave danger of 
collapsing as well. And neither the President 
nor the Congress has been talking about how 
we address these problems over the next dec- 
ade so that we can approach the 21st century 
in a position of strength. 

We are all familiar with the problems. Our 
industrial base is no longer competitive 
internationally. Our educational system, 
once second to none, is behind in every 
meaningful category. 

Budget deficits and debt continue to grow 
at record levels despite the budget agree- 
ment. Indeed, the Congressional Budget Of- 
fice now projects that after the current 
budget agreement expires, budget deficits 
will begin to rise once again, reaching more 
than $300 billion by the year 2001. If that oc- 
curs, the national debt will grow to $5.1 tril- 
lion, taking it over the threshold of 50 per- 
cent of GNP, 50.2 percent to be exact, nearly 
double its level just a decade ago. 

The nation’s financial resources are being 
drained at an alarming rate. The recovery 
from this recession is proving to be extraor- 
dinarily slow, and the nation’s businesses 
and workers are suffering. 

Finally, perhaps most important of all, the 
American people have lost much of their 
confidence in government and in the nation’s 
future. 

If our national leadership fails to respond 
in a dramatic way to these challenges, then 
by the end of this decade we will be a second- 
rate economic power and our children and 
grandchildren will be forced into a second- 
rate standard of living. 

This nation has been given a rare oppor- 
tunity created by the fall of Communism to 
make the kind of decisions that will restore 
and strengthen the country for its ren- 
dezvous with the 21st century. 

Therefore, the Speaker has asked that the 
Budget Committee undertake a comprehen- 
sive review of the budget situation in light of 
the changes in the world and the growing 
economic and social needs of the nation. To 
guide this process, I am proposing for the 
consideration of my Democratic and Repub- 
lican colleagues in Congress, as well as the 
President, the outlines of a ten-year budget 
path that can guide us to where this nation 
needs to be not just in the year 1993 but in 
the year 2001. 

Let me make clear that the outline re- 
flects my view of the direction in which this 
nation must go. My hope is that this ap- 
proach along with others can be fully de- 
bated and considered in the effort to develop 
a course of action for the President and the 
Congress. 
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There are three basic components that 
should frame the debate: 


I, STREAMLINE GOVERNMENT 


The first component is to streamline gov- 
ernment to make it more efficient and en- 
able it to serve the American people better. 
The cost of operating Federal departments 
has grown by 33 percent just since 1981, but 
few would claim that government has done a 
better job of coordinating policies or deliver- 
ing services. 

One approach that I believe should be con- 
sidered is to consolidate the number of de- 
partments. There are fourteen today, and 
they too often work at cross-purposes, frus- 
trating both policy and delivery of services. 

One possibility would be to consolidate 
them down to as few as six—the Depart- 
ments of State; Defense; Justice; Economic 
Policy; Human Resources; and Natural Re- 
sources. In the 1970's, the Ash Council rec- 
ommended eight departments, and that is 
another approach to consider. 

Consolidation, combined with desperately 
needed management reforms, would make 
government more efficient and less costly. It 
would result in a streamline of bureaucracy, 
both executive and legislative, that could 
produce substantial savings. The goal should 
be to reduce operating costs in non-priority 
areas by as much as 20 percent over the next 
decade. Ultimately, I believe such reforms 
would not only result in better management 
and a greater concentration of expertise in 
key areas but also help attract our best peo- 
ple to public service. 


II. TARGET RESOURCES 


The second component of this plan is to 
target the limited resources we will have 
over the next decade to investments in spe- 
cific programs—both proven existing pro- 
grams and new innovative ideas—in three 
areas critical to our future. First, improving 
our children’s ability to learn and guarantee- 
ing them a quality education; second, secur- 
ing affordable health care for all Americans; 
and third, providing incentives and programs 
that advance economic growth. 

A. Education. Regarding education, to- 
day’s educational system is not preparing 
our children to work and compete in the 
next century. Furthermore, too many chil- 
dren are simply not prepared to be educated. 
Both problems directly threaten our eco- 
nomic future. 

By the year 2001, our goal should be to: re- 
store American students to the world’s best 
in science and mathematics; extend the op- 
portunity of literacy to every person; cut the 
school dropout rate by at least 70 percent; 
increase opportunity for higher education; 
provide adequate nutrition to the 5% million 
children now estimated to go to bed or 
school hungry; and guarantee that every 
school-age child—no matter his or her back- 
ground—is prepared to be educated. 

Words alone are not enough. Our children’s 
schools need resources, not rhetoric. In addi- 
tion to reforms, an investment over the next 
decade in the range of $100-to-$120 billion will 
be needed. 

B. Health. Regarding the second area, 
health, our present health care system, with 
33 million Americans uninsured, millions of 
others at risk, and costs climbing through 
the roof, is intolerable. The challenge, with- 
in the next few years, is to establish a self- 
financing nationwide program that guaran- 
tees affordable health coverage for every 
American. 

In addition, the goals of this effort should 
include, by the year 2001: cutting the rate of 
infant mortality by 50 percent; ensuring that 


CONGRESSIONAL RECORD—HOUSE 


every child receives necessary immuniza- 
tions (six million currently do not); and in- 
tensifying the nation’s search for the causes 
and cures of cancer, heart disease, and AIDS. 
To get this job done will require a ten-year 
investment of somewhere between $75 and $90 
billion beyond current plans. 

c. Economic growth. The third area for in- 
vestment is economic growth. American 
businesses are distressed by the inadequacy 
of today’s work force and the economy's in- 
ability to provide the resources, infrastruc- 
ture, and incentives essential to growth. 

By the year 2000, the nation should do the 
following: (1) implement a comprehensive 
national energy security plan that promotes 
conservation and a healthier environment 
and increases energy efficiency by 15 per- 
cent; (2) fund construction and innovation in 
the nation’s infrastructure, including hous- 
ing, roads, bridges, and mass transit; (3) ex- 
tend intensive job training to the nearly half 
million young people most in need of mean- 
ingful employment; and (4) enact targeted 
tax incentives that encourage growth and 
provide middle-income tax relief without 
busting the budget or providing a bonanza to 
the rich. To pay for this will demand an in- 
vestment over the next decade in the range 
of $130-to-$160 billion. 

Clearly, there are other areas, such as 
anti-crime and anti-drug programs, where 
the nation needs to maintain a level of 
spending that keeps up with additional infla- 
tion and costs. But the three areas I have 
identified are where we should target new in- 
vestments. 

III. DEFICIT REDUCTION 

The final component of this plan must be 
to confront a runaway deficit that continues 
to threaten our resources base for the future. 
Restoring the nation’s savings base is essen- 
tial both to reduced deficits and to the abil- 
ity to make necessary investments. 

While the budget agreement has provided 
an important first step in establishing fiscal 
disciplines and targets, more needs to be 
done. The combination of reduced revenues 
from the recession and increased costs from 
the S&L crisis are causing deficits to balloon 
in the short run, and CBO expects health 
care costs to continue to drive deficits high- 
er in the second half of the decade. 

If we follow the precedent of last year's 
budget agreement, in which the President 
and Congress matched every two dollars in 
spending of about a trillion dollars in deficit 
reduction over the decade, bringing the defi- 
cit down from 6.1 percent of GNP to less than 
1 percent. 

In light of the changes in the world, the 
first step we need to take is a gradual reduc- 
tion of at least 33-to-40 percent in military 
spending over the decade, expanding on cur- 
rent plans for a 20-25 percent reduction by 
1995, and on the President’s recently an- 
nounced shifts in our defense posture. The 
goal should be a defense that guards against 
the threats of the future but does not waste 
resources on those of the past. 

In addition, government streamlining, re- 
ductions in non-priority domestic areas, and 
cost controls in the ever-expanding entitle- 
ment programs are needed to produce the re- 
quired savings. 

This approach is practical but tough, it 
builds on the current budget agreement, but 
it makes it clear that more needs to be done. 

Ultimately, the future of this plan and the 
future of any changes in the budget agree- 
ment will depend on the will of the people, 
the President, and the Congress to confront 
these challenges. 

In the 1980’s, the nation closed its eyes, 
crossed its fingers, and hoped for the best. 
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The result is a nation besieged by debt and 
serious economic and domestic problems 
that threaten our future. The question for 
the President and the Congress is whether 
the 21st century will remember today’s lead- 
ership for its success or its failure at rebuild- 
ing the nation and restoring America’s fu- 
ture. 


RESTORING AMERICA’S FUTURE: PROPOSAL FOR 
A TEN-YEAR COMMITMENT 


Chairman Panetta has proposed the follow- 
ing outline of a ten-year budget path to re- 
store America’s greatness as an economic 
power, secure productive and healthier lives 
for our people, and restore the trust of the 
American people in their government. 


1. STREAMLINE GOVERNMENT 


We should consider consolidating govern- 
ment to provide greater efficiency and better 
delivery of services by: reducing cabinet de- 
partments from 14 to as few as 6: Human Re- 
sources, Defense, Natural Resources, Eco- 
nomic Policy, State, and Justice; spending 
reduction in non-priority areas: up to 20% 
over ten years; and separating an Office of 
Federal Management from OMB to improve 
governmental performance. 


2. TARGET RESOURCES 


We must invest resources in those areas 
most critical to rebuilding America: 


Education 


Goals: extend literacy to the 30 million 
currently illiterate Americans; become #1 in 
the world in math and science; prepare all 
children to be educated prior to first grade; 
cut school drop-out rate by at least 70%; in- 
crease opportunity for higher education; and 
provide adequate food to the 5% million chil- 
dren now hungry. 

Investment: $100 billion to $120 billion over 
ten years. 


Health care 


Goals: enact a self-financed nationwide 
program that guarantees affordable health 
care for all Americans, including the 33 mil- 
lion uninsured; achieve 100% immunization 
of children, including the 6 million currently 
uncovered, and expand preventive health 
care efforts; and cut the infant mortality 
rate by 50%, bringing America from 24th in 
the world to Ist. 

Investment: $75 billion to $90 billion over 
ten years. 


Economic growth 


Goals: extend job training to the one-half 
million young people most in need; imple- 
ment a comprehensive national energy secu- 
rity plan that promotes conservation and in- 
creases energy efficiency by 15%; fund infra- 
structure, including housing, roads, bridges 
and mass transit; provide targeted tax incen- 
tives to encourage growth and provide mid- 
dle-income tax relief; 

Investment: $130 billion to $160 billion over 
ten years. 


3. DEFICIT REDUCTION 


To achieve lower interest rates, and to in- 
crease competitiveness and productivity, the 
nation’s savings base must be restored. This 
requires a reduction of the Federal deficit: 
achieve at least a 33% to 40% cut in military 
spending by the end of the decade, reductions 
in non-priority domestic areas, including en- 
titlements, and revenue increases; and re- 
duce the deficit to less than 1% of GNP by 
the year 2001; total net deficit reduction of 
$800 billion to $1 trillion over ten years. 
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RECOGNIZING MENTAL ILLNESS 
FOR WHAT IT IS: AN ILLNESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. LAGO- 
MARSINO], is recognized for 5 minutes. 

Mr. LAGOMARSINO. Mr. Speaker, 
one of the most difficult tasks we face 
in caring for those with mental dis- 
orders is to recognize that such ill- 
nesses are treatable and should be 
dealt in the same manner as we treat 
other diseases—with care and love. Too 
often those with mental illnesses are 
made to feel like pariahs. The time for 
hiding such disorders should be a thing 
of the past. We must remove the stig- 
ma attached to such afflictions. We 
must no longer react with disdain when 
a person is suffering with a severe men- 
tal disorder. It should not be a shame- 
ful thing to be sick because the dis- 
order happens to be mental rather than 
physical in nature. 

I want to call your attention to the 
fine work which is being done at the 
National Institute of Mental Health to 
change the way we view mental illness. 
I am, of course, referring to the publi- 
cation issued by the National Advisory 
Mental Health Council proposal for a 
national plan of research on mental 
disorders and services. That report, 
prepared under the supervision of my 
wife Norma and Drs. James Jackson of 
the University of Michigan and Joseph 
Coyle of Johns Hopkins University has 
been issued and presented to Congress 
by Dr. Jack Burke. 

The significance of this report enti- 
tled: ‘‘Caring for People With Severe 
Mental Disorders: A National Plan of 
Research to Improve Services,” is that 
it offers hope for a better way of life to 
those individuals with a mental illness. 

The report identifies the major ob- 
stacles which must be overcome in 
order to provide equitable and effective 
care for the mentally ill. These are: the 
heterogeneity of mental illness; the 
emotions stirred by mental illness; the 
insufficient use of science. These are 
all addressed by the plan. I find it 
gratifying to see the culmination of an 
idea made into such an outstanding re- 
ality. 

One focus of the report is on ways to 
improve the quality of care being pro- 
vided. A general theme of this concern 
is to find better ways to integrate the 
goals, and lessons from past experi- 
ence, of consumers and family mem- 
bers into treatment planning. 

A second focus of the report is to im- 
prove the organizing and financing of 
care. As effective services become 
known, it is essential to ensure that 
they are available to the full range of 
people who would benefit from them. 

A third focus of the report is on de- 
veloping the research resources needed 
to undertake such a challenging scope 
of work. 

Another point which cannot be em- 
phasized too strongly and which should 
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not be overlooked when discussing 
mental health is recognizing that early 
intervention is the key to treating in- 
dividuals suffering from mental illness. 
In many cases, if caught in time such 
illnesses as schizophrenia and manic 
depression can be treated successfully 
with medication. As a result, this per- 
son is then empowered to lead a more 
normal and satisfying life. Such treat- 
ment would also prevent a whole host 
of problems for the patient and his/her 
family. It is heartbreaking and dev- 
astating both emotionally and finan- 
cially for many families who have 
someone they love suffering from such 
a disorder. 

I cannot stress enough the value of 
the work being done by organizations 
such as the National Alliance for the 
Mentally II [NAMI]. The support they 
give to family members faced with 
such an ordeal is invaluable. In fact, 
NAMI recently co-hosted two congres- 
sional seminars which brought to light 
need to revamp our insurance coverage 
which is totally remiss in this area. 

By declaring the week of October 6-12 
as Mental Health Awareness Week, we 
are providing a forum to call attention 
to the many and varied problems asso- 
ciated with mental illness. We are 
making strides in research and treat- 
ment, but we still have much more 
work ahead of us. Through patient and 
understanding and a recognition that 
anyone can become a potential victim 
of a mental health disorder such a de- 
pression or anxiety we will bridge the 
gap which currently exists when deal- 
ing ways to treat the mentally ill. 


MENTAL HEALTH AWARENESS 
WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. PETERSON] is 
recognized for 5 minutes. 

Mr. PETERSON of Florida. Mr. Speaker, | 
rise today in strong support of commemorating 
the week of October 6-12 as Mental Illness 
Awareness Week. | commend Congressmen 
MIKE KOPETSKI, RON MACHTLEY, and Bos WISE 
for their leadership on this initiative, and thank 
all the Members of the House of Representa- 
tives who have shown their overwhelming sup- 
port for this important issue. 

After many years of interest, 5 years as di- 
rector of a mental health service for severely 
disturbed adolescents, and considerable re- 
search on this subject, | am convinced that we 
are making tremendous advances in the area 
of treatment of mental illness. Luckily, we are 
far removed from the days when those who 
suffered from mental illness were scorned by 
society. It is essential that we as legislators do 
everything we can to publicize the fact that 
mental illness is just that, a treatable illness. 

Many Americans are mentally unhealthy be- 
cause of severe chemical, hormonal, or ge- 
netic disturbances, which we are making great 
process in treating. Both Federal and private 
laboratories and research facilities are occu- 
pied full tit on this problem, which will be 
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solved with major scientific breakthroughs and 
advances requiring time, money, and patience. 
We are on the right track: we will get there. 

Thousands of people, who currently live a 
normal life, previously had crippling diseases, 
such as manic depression and vegetative de- 
pression. Other diseases, like the major chem- 
ical-genetic disorder schizophrenia, have prov- 
en to be a more formidable foe for scientists 
and physicians. But even here, remarkable 
progress in reinstitutionalization and return to 
normal life has been accomplished for many 
of those afflicted. 

However, in the much larger arena of men- 
tal wellness, there is considerable work to be 
done. The number of Americans struggling 
with the various problems of everyday life, 
such as juvenile disorders, midlife crisis, and 
retirement malaise, is rapidly increasing. Only 
through greater understanding of these prob- 
lems can we restore some degree of mental 
weliness to these individuals. 

Mr. Speaker, many of our people have lost 
a degree of hope, lost faith, lost compassion, 
and lost vocational satisfaction. These are the 
people who, while easily treatable, refuse to 
seek professional help for fear of public ridi- 
cule. This is why it is essential that we recog- 
nize the ubiquitousness of this problem, and 
work to help those who suffer from all forms 
of mental iliness. 


MENTAL ILLNESS AWARENESS 
WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. FAZIO] is 
recognized for 5 minutes. 

Mr. FAZIO. Mr. Speaker, | rise in observ- 
ance of Mental Illness Awareness Week and 
in support of increased knowledge and under- 
standing of mental disorders. 

Although 90 percent of our information 
about the workings of the human brain was 
developed during the last 10 years, our atti- 
tude toward mental illness has not kept pace. 
In many respects, we are still operating in the 
Dark Ages, where ignorance of mental illness 
bred fear, prejudice, and stigmatization. Yet, 
our attitudes must keep up with our increased 

if we are to pave the way for better 
treatment for Americans afflicted with mental 
disorders. 

Mental illness takes many forms, including 
schizophrenia, depression, Alzheimer’s dis- 
ease, manic depressive illness, and anxiety 
disorders. And every year, between 30 and 40 
million of us here in the United States suffer 
from some form of this affliction; 23 million of 
us are severely incapacitated. At some point 
in their lives, one in every five citizens will ex- 
perience a mental illness. 

It is also a known fact that depression is the 
major risk factor for suicide. But, in spite of the 
fact that the potential for successful treatment 
of many mental disorders does exist, only 20 
percent of those Americans with diagnosable 
mental illnesses actually receive help. 

Mental illness does not just affect adult 
Americans. Anywhere from 10 to 20 percent of 
our children and adolescents suffer from men- 
tal disorders. Among our 18- to 20-year-olds, 
such disorders double the risk of future sub- 
stance abuse and dependence. These young 
people go untreated for years. 
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We fix broken bones. But, when it comes to 


ample, the vast majority of employers limit the 
payout for office visits for behavioral 
to about $2,000. And employees must 


services. 


However, if we seriously focus on becoming 
more aware of the nature of mental illnesses, 
we should soon reach the point where we see 
mental iliness in pretty much the same way 
we see any other illness. If we are able to kill 
the stigmatization, we will be able to move to- 
ward substantial, sustained funding for in- 
creased research that will in turn allow us to 
provide Americans with the quality and quan- 
tity of services they deserve. We can progress 
to the point where we diagnose early and offer 
appropriate treatment to end the unnecessary 
suffering that inadequate treatment causes. 
We can help those who are afflicted become 
healthy, productive, functional citizens. 

Again, | wholeheartedly support Mental 
Health Awareness Week and applaud my 
colleagues, R tives KOPETSKI, 
MACHTLEY, and WISE, for their efforts toward 
contributing to increasing our comprehension 
and understanding of mental health issues. 


RADIO BROADCASTING TO ASIA 


Mrs. BENTLEY. Mr. Speaker, for some time 
now, | have been involved in an effort to es- 
tablish a much needed surrogate radio service 
for Cambodia, Laos, and Vietnam. The bill that 
we are considering here today, H.R. 1415, 
contains a provision to establish an 11-mem- 
ber independent Commission to study the fea- 
sibility of instituting a new United States 
broadcast service to the People’s Republic of 
China and the other Communist countries in 
Asia. 


The Commission's expanded mandate to in- 
clude the other Communist countries in Asia, 
came about as the result of an amendment 
that was offered during the recent House-Sen- 
conference. As the amendment was of- 


legislation, it is clear to me that Cambodia, 
Laos, North Korea, and Vietnam are synony- 
mous with the phrase “other Communist coun- 


Asia.” 
One country that conceivably could slip 
through the cracks, due to conflicting interpre- 
tations of its political status, is Burma. In its 
annual U.S. and Asia Statistical Handbook, 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. EWING (at the request of Mr. 
MICHEL) until 3 p.m. today, on account 
of congressional business. 

Mr. HASTERT (at the request of Mr. 
MICHEL) for today, on account of con- 
gressional business. 

Mr. BILIRAKIS (at the request of Mr. 
MICHEL) for today, on account of per- 
sonal reasons. 

Mr. POSHARD (at the request of Mr. 
GEPHARDT) for today and October 9, on 
account of official business. 

Mrs. LLOYD (at the request of Mr. 
GEPHARDT) for today, on account of ill- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material.) 

Mr. CHANDLER, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes each 
day, on October 21, 22, 23, 24, 25, 28, 29, 
30, and 31, and November 1. 

Mr. LAGOMARSINO, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. HAYES of Illinois, for 5 minutes, 
today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today and on October 9. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. PETERSON of Florida, for 5 min- 
utes, today. 

Mr. Fazio, for 5 minutes, today. 

Mr. WISE, for 60 minutes, today. 

Mr. MONTGOMERY, for 60 minutes, on 
October 10. 

Mr. DORGAN of North Dakota, for 60 
minutes, on October 10. 

Mrs. MINK, for 60 minutes, on October 
10. 

Ms. KAPTUR, for 60 minutes each day, 
on October 9, 10, 15, 16, and 17. 


—— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
The following Members (at the re- 
quest of Mr. BEREUTER) and to include 
extraneous matter: 

Mr. PACKARD in two instances. 

Mr. BROOMFIELD. 

Mrs. MEYERS of Kansas. 

Mr. SOLOMON in two instances. 

Mr. Goss. 

Mr. HYDE. 

Mr. PORTER. 

Mr. RIDGE. 
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. GILMAN. 
. GREEN of New York. 
ARMEY. 
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The following Members (at the re- 
quest of Mr. MCNULTY) and to include 
extraneous matter: 


CLEMENT. 

LANTOS in two instances. 
SWETT. 

BONIOR in two instances. 
DARDEN in two instances. 
BORSKI. 

SKELTON. 

PEASE. 

WISE. 

LARocco in two instances. 
STARK in six instances. 


MILLER of California. 
LEVIN of Michigan. 
Ray in two instances. 


Towns in 10 instances 
GUARINI. 

REED. 

MATSUI. 

MAVROULES. 
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ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 2387. An act to authorize appropria- 
tions for certain programs for the conserva- 
tion of striped bass. 

H.R. 3259. An act to authorize appropria- 
tions for drug abuse education and preven- 
tion programs relating to youth gangs and to 
runaway and homeless youth; and for other 


8. 

H. J. Res. 189. Joint resolution designating 
October 8, 1991, as “National Firefighters 
Day.“ 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1773. An act to extend until October 18, 
1991, the legislative reinstatement of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians. 


ADJOURNMENT 
Mr. MCNULTY. Mr. Speaker, I move 
that the House do now adjourn. 
The motion was agreed to; accord- 
ingly (at 6 o’clock and 44 minutes 
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p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, October 9, 1991, at 12 noon. 


————— 


OATH OF OFFICE, MEMBERS, RESI- 
DENT COMMISSIONER, AND DEL- 
EGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
State.22), to be administered to Mem- 
bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 

“I, AB, do solemnly swear (or af- 
firm) that I will support and defend 
the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I take this obligation freely, 
without any mental reservation or 
purpose or evasion; and that I will 
well and faithfully discharge the 
duties of the office on which I am 
about to enter. So help me God.” 

has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the follow- 
ing Member of the 102d Congress, pur- 
suant to the provisions of 2 U.S.C. 25: 
ED PASTOR, Second District Arizona. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


2185. Under clause 2 of rule XXII, a 
communication from the President of 
the United States, transmitting his no- 
tification of his declaration of a na- 
tional emergency with respect to Haiti, 
pursuant to 50 U.S.C. 1701 et seq., 50 
U.S.C. 1601 et seq., and section 301 of 
title 3 of the United States Code (H. 
Doc. No. 102-147); to the Committee on 
Foreign Affairs and ordered to be print- 
ed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 3300. A bill 
to enhance the financial safety and sound- 
ness of the Federal Agricultural Mortgage 
Corporation; with an amendment (Rept. 102- 
210, pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GORDON: Committee on Rules. House 
Resolution 240. A resolution providing for 
the consideration of H.R. 2369, a bill to estab- 
lish the Flint Hills Prairie National Monu- 
ment (Rept. No. 102-245). Referred to the 
House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 241. A resolution providing for 
the consideration of H.R. 1470, a bill to estab- 
lish evidentiary standards for Federal civil 
antitrust claims based on resale price fixing 
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(Rept. 102-246). Referred to the House Cal- 
endar. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2369. A bill 
to establish the Flint Hills Prairie National 
Monument; with an amendment (Rept. 102- 
244). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1489, a bill to increase the 
safety to humans and the environment from 
the transportation by pipeline of natural gas 
and hazardous liquids, and for other pur- 
poses; with an amendment (Rept. 102-247, pt. 
1). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BROOMFIELD (for himself, Mr. 
WYDEN, Mr. JONES of North Carolina, 
Mr. DAVIS, AND MR. LENT): 

H.R, 3512. A bill to direct the Secretary of 
Transportation to dispose of certain vessels 
in the National Defense Reserve Fleet; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. CAMPBELL of California; 

H.R. 3513. A bill to extend most-favored-na- 
tion treatment to the products of Armenia; 
to the Committee on Ways and Means. 

By Mr. CRANE: 

H.R. 3514. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a maximum 
long-term capital gains rate of 15 percent 
and indexing of certain capital assets, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. COOPER (for himself, Mr. BLI- 
LEY, Mr. SYNAR, Mr. SCHAEFER, and 
Mr. BRYANT): 

H.R. 3515. A bill to amend the Communica- 
tions Act of 1934 to encourage competition in 
the provision of electronic information serv- 
ices, to foster the continued diversity of in- 
formation sources and services, to preserve 
the universal availability of basic tele- 
communications services, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and the Judiciary. 

By Mr. KYL (for himself, Mr. STEN- 
HOLM, Mr. MCCRERY, Mr. DICKINSON, 
Mr. GRANDY, Mr. RAVENEL, Mr. IRE- 
LAND, Mr. INHOFE, Mr. STUMP, Mr. 
HEFLEY, Mr. BARTON of Texas, Mr. 
DANNEMEYER, Mr. KASICH, Mr. WALK- 
ER, Mr. BALLENGER, Mr. SANTORUM, 
Mrs. JOHNSON of Connecticut, Mr. 
HANCOCK, Mr. PAYNE of Virginia, Mr. 
ZELIFF, Mr. ZIMMER, Mr. BOEHNER, 
Mr. BARRETT, Mr. GALLEGLY, Mr. 
BURTON of Indiana, Mr. HAMMER- 
SCHMIDT, Mr. GINGRICH, Mr. PACKARD, 
Mr. KOLBE, and Mr. HOLLOWAY): 

H.R. 3516. A bill to award grants to States 
to promote the development of alternative 
dispute resolution systems for medical mal- 
practice claims, to generate knowledge 
about such systems through expert data 
gathering and assessment activities, to pro- 
mote uniformity and to curb excesses in 
State liability systems through Federally- 
mandated liability reforms, and for other 
purposes; jointly, to the Committees on En- 
ergy and Commerce and the Judiciary. 

By Mr. LAFALCE (for himself and Ms. 
KAPTUR): 

H.R. 3517. A bill to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
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women, and for other purposes; to the Com- 
mittee on Small Business. 

By Mr. LANTOS (for himself, Mr. 
BONIOR, Mr. BROOMFIELD, Mr. GIL- 
MAN, Mr. SMITH of New Jersey, Mr. 
SWETT, Mr. KOLTER, and Mr. SENSEN- 
BRENNER): 

H.R. 3518. A bill to restrict United States 
assistance for Serbia or any part of Yugo- 
slavia controlled by Serbia until certain con- 
ditions are met, and for other purposes; 
jointly, to the Committees on Foreign Af- 
fairs, Banking, Finance and Urban Affairs, 
Ways and Means, and Public Works and 
Transportation, 

By Mr. MCDADE (for himself, Mr. Foc- 
LIETTA, Mr. BORSKI, Mr. KOLTER, Mr. 
SCHULZE, Mr. WELDON, Mr. Shuster, 
Mr. KANJORSKI, Mr. MURTHA, Mr. 
COUGHLIN, Mr. COYNE, Mr. RITTER, 
Mr. SANTORUM, Mr. GArpos, Mr. 
GOODLING, Mr. RIDGE, Mr. MURPHY, 
and Mr. CLINGER): 

H.R. 3519. A bill to authorize the establish- 
ment of the Steamtown National Historic 
Site; to the Committee on Interior and Insu- 
lar Affairs. 

By Mr. OWENS of Utah: 

H.R. 3520. A bill to improve the manage- 
ment of the public lands by revising the pro- 
gram administered by the Bureau of Land 
Management of the Department of the Inte- 
rior providing certain payments to units of 
local governments; to the Committee on In- 
terior and Insular Affairs. 

H.R. 3521. A bill to amend title 39, United 
States Code, to prohibit the mailing of medi- 
cal waste except in limited circumstances; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. PORTER: 

H.R. 3522. A bill to establish the policy of 
the United States with respect to Hong Kong 
after June 30, 1997, and for other purposes; to 
the Committee on Foreign Affairs. 

By Mr. RIDGE: 

H.R. 3523. A bill to provide for the protec- 
tion and preservation of wetlands property 
held by the Resolution Trust Corporation; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. ROWLAND (for himself and Mr. 
DARDEN): 

H.R. 3524. A bill to amend the Controlled 
Substances Act with respect to the use of 
forfeited real property as public areas re- 
served for recreational or historic purposes 
or for the preservation of natural conditions; 
jointly, to the Committees on Energy and 
Commerce and the Judiciary. 

By Mrs. SCHROEDER: 

H.R. 3525. A bill to apply the expanded defi- 
nition of disposable retired pay used for com- 
putation of the maximum amount of a 
former spouse's share of military retired pay 
to divorces that become final before the ef- 
fective date of amendments made by Public 
Law 101-510 as well as those after that date; 
to the Committee on Armed Services. 

By Mrs. SCHROEDER (for herself, Ms. 
SNOWE, Mrs. BOXER, Mrs. COLLINS of 
Michigan, Mrs. COLLINS of Ilinois, 
Ms. DELAURO, Ms. HORN, Mrs. JOHN- 
son of Connecticut, Ms. KAPTUR, Mrs. 
KENNELLY, Mrs. LOWEY of New York, 
Mrs. LLOYD, Mrs. MINK, Ms. MOL- 
INARI, Mrs. MORELLA, Ms. NORTON, 
Ms. OAKAR, Ms. PELOSI, Ms. SLAUGH- 
TER of New York, Mrs. UNSOELD, Ms. 
WATERS, Mr. ABERCROMBIE, Mr. ACK- 
ERMAN, Mr. ATKINS, Mr. AUCOIN, Mr. 
BEILENSON, Mr. BERMAN, Mr. BROWN, 
Mr. CAMPBELL of Colorado, Mr. Con- 
YERS, Mr. DOOLEY, Mr. DEFAZIO, Mr. 
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DELLUMS, Mr. DWYER of New Jersey, 
Mr. EDWARDS of California, Mr. 
Evans, Mr. FASCELL, Mr. FAZIO, Mr. 
FRANK of Massachusetts, Mr. FROST, 
Mr. FUSTER, Mr. HAYES of Illinois, 
Mr. JONTZ, Mr. LAFALCE, Mr. LEHMAN 
of Florida, Mr. LEVINE of California, 
Mr. MCDERMOTT, Mr. MCHUGH, Mr. 
MARKEY, Mr. MATSUI, Mr. MINETA, 
Mr. MRAZEK, Mr. NOWAK, Mr. OBER- 
STAR, Mr. OWENS of Utah, Mr. REED, 
Mr. SABO, Mr. SANDERS, Mr. SAWYER, 
Mr. SCHEUER, Mr. SIKORSKI, Mr. 
SERRANO, Mr. STUDDS, Mr. TOWNS, 
Mr. WEISS, Mr. WILLIAMS, Mr. WOLPE, 
and Mr. WYDEN): 

H.R. 3526. A bill to ensure economic equity 
for American women and their families and 
to respond to the need to revitalize the 
American economy by expanding employ- 
ment opportunities; improving access to 
funds for women business owners; enhancing 
economic justice for women through pay eq- 
uity, improved child support enforcement, 
and benefits for part-time workers; and pro- 
viding economic and retirement security for 
women as workers and as divorced or surviv- 
ing spouses; jointly, to the Committees on 
Education and Labor, Ways and Means, 
Banking, Finance and Urban Affairs, Small 
Business, the Judiciary, House Administra- 
tion, Post Office and Civil Service, and 
Armed Services. 

By Mr. SCHUMER: 

H.R. 3527. A bill to amend the Atomic En- 
ergy Act of 1954 to restrict exports of nuclear 
weapons-usable highly enriched uranium; to 
the Committee on Foreign Affairs. 

By Mr. SLATTERY (for himself, Mr. 
HORTON, Mr. RANGEL, Mr. Towns, Mr. 
EVANS, and Mr. HARRIS): 

H.R. 3528. A bill to establish a program of 
marriage and family counseling for certain 
veterans of the Persian Gulf war and the 
spouses and families of such veterans; joint- 
ly, to the Committees on Veterans’ Affairs 
and Armed Services. 

By Mr. STARK: 

H.R. 3529. A bill to establish a commission 
to study the research needs of the United 
States that can be performed by the Depart- 
ment of Energy National Weapons Labora- 
tories; jointly, to the Committees on 
Science, Space, and Technology and Armed 
Services. 

By Ms. WATERS: 

H.R. 3530. A bill to amend the Congres- 
sional Budget Act of 1974 to eliminate the di- 
vision of discretionary appropriations into 
three categories for purposes of a discre- 
tionary spending limit for fiscal years 1992 
and 1993, and for other purposes; jointly, to 
the Committees on Government Operations 
and Rules. 

By Mr. PASTOR (for himself, Mr. 
KOLBE, Mrs. JOHNSON of Connecticut, 
and Mr. BUSTAMANTE): 

H.J. Res. 345. Joint resolution to designate 
October 15, 1991, as “Up With People Day"; to 
the Committee on Post Office and Civil Serv- 


ice. 
By Mr. GEJDENSON: 

H. Con. Res. 216. Concurrent resolution 
concerning the use of forced labor in Chinese 
prisons; to the Committee on Foreign Af- 
fairs. 

By Mr. GINGRICH: 

H. Res. 239. Resolution raising a question 
of the privilege of the House; laid on the 
table. 

By Mr. SOLOMON: 

H. Res. 242. Resolution providing for the 
consideration of the bill (H.R. 1367) to pro- 
vide a program of Federal supplemental com- 
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pensation, and for other purposes; to the 
Committee on Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 127: Mr. DURBIN, Mr. YouNG of Flor- 
ida, Mr. MCMILLAN of North Carolina, Mr. 
BLAZ, Mr. FUSTER, Mr. BROOKS, Mr. HAYES of 
Louisiana, and Mr. GLICKMAN. 

H.R. 134: Mr. ATKINS, Mr. BUSTAMANTE, Mr. 
GILLMOR, Mr. CRANE, and Mr. VANDER JAGT. 

H.R. 193: Mr. SCHUMER. 


: Mr. BEVILL, Mr. BREWSTER, and 
PENCE 

R. 609: Mr. Forp of Michigan. 

R. 784: Mr. DARDEN, Ms. SNOWE, and Mr. 


H.R. 793: Mr. DELLUMS, Mr. RITTER, Mr. 
MCMILLEN of Maryland, Mr. BROWN, Mr. 
SAWYER, Mr. MILLER of California, Mr. 
STARK, Mr. ANDREWS of Maine, Mr. SCHIFF, 
Mr. GEJDENSON, Mr. HUNTER, Mr. RAMSTAD, 
and Ms. PELOSI. 

H.R. 961: Mr. ENGEL. 

H.R. 1067: Mr. ANDERSON, Mr. BILIRAKIS, 
Mr. CAMPBELL of California, Mr. DOOLITTLE, 
Mr. YouNG of Florida, Ms. LONG, and Mrs. 
BENTLEY. 

H.R. 1130: Mr. MARKEY. 

H.R. 1135: Mr. EVANS. 

H.R. 1239: Mr. PETERSON of Florida, Mr. 
FOGLIETTA, Mr. Cox of Illinois, and Mr. LI- 
PINSKI. 

H.R. 1245: Mr. LUKEN, Mr. MARTIN, Mr. 
BOEHNER, and Mrs. LLOYD. 

H.R. 1259: Mr. GUNDERSON. 

H.R. 1304: Mr. PARKER. 

H.R. 1414: Mr. HOAGLAND and Ms. HORN. 

H.R. 1430: Mr. BONIOR. 

H.R. 1472: Mr. FISH. 

H.R. 1473: Mr. JOHNSTON of Florida, Mr. 
BARTON of Texas, Mr. MARKEY, and Mr. NEAL 
of North Carolina. 

H.R. 1523: Mr. RHODES and Mr. Cox of Cali- 
fornia. 

H.R. 1527: Mr. WELDON, Mr. Moopy, and Mr. 
SCHIFF. 

H.R. 1546: Mr. ScHIFF, Mr. STENHOLM, and 
Mr. SMITH of Florida. 

H.R. 1547: Mr. SCHIFF, Mr. STENHOLM, and 
Mr. SMITH of Florida. 

H.R. 1566: Mr. JOHNSTON of Florida and Mr. 
REED. 

H.R. 1707: Mr. ENGEL. 

H.R. 1753: Mr. DWYER of New Jersey. 

H.R. 1774: Mr. SANDERS. 

H.R. 1860: Mr. POSHARD. 

H.R. 1992: Mr. FALEOMAVAEGA, Mr. RANGEL, 
Mr. JEFFERSON, and Mr. LIPINSKI. 

H.R. 2070: Mr. HUNTER. 

H.R. 2092: Mr. SIKORSKI, Mrs. UNSOELD, and 
Mr. ENGEL. 

H.R. 2106: Mr. DELLUMS, Mr. HERTEL, Mr. 
MAVROULES, Mr. DEFAZIO, Mr. SMITH of New 
Jersey, and Mr. FISH. 

H.R. 2115: Mr. ASPIN. 

H.R. 2174: Ms. NORTON. 

H.R. 2215: Mr. FALEOMAVAEGA, Mr. FRANK 
of Massachusetts, Mr. LANTOS, Mr. SERRANO, 
Mr. WASHINGTON, and Ms. WATERS. 

H.R. 2248: Ms. PELOSI, Mr. NEAL of Massa- 
chusetts, Mr. PANETTA, Mr. FAWELL, and Mr. 
BARNARD. 

H.R. 2333: Mr. NUSSLE. 

H.R. 2336: Mr. MCMILLAN of North Caro- 
lina, Mr. TAYLOR of North Carolina, Mr. SOL- 
OMON, and Mr. RAMSTAD. 

H.R. 2355: Mr. FISH. 
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H.R. 2361: Mr. OWENS of Utah. 

H.R, 2369: Mrs. BOXER. 

H.R. 2440: Mr. Frost and Mr. SMITH of 
Florida. 

H.R. 2441: Mr. SIKORSKI. 

H.R. 2463: Mr. WILSON, Mr. CLINGER, and 
Mr. HARRIS. 

H.R. 2534: Mr. SYNAR, Mr. HAMMERSCHMIDT, 
Mr. Hutto, Mr. RICHARDSON, Mr. ALEXANDER, 
Mr. DARDEN, Mr. KOSTMAYER, Mr. QUILLEN, 
Mr. MURPHY, Mr. MFUME, Mr. SARPALIUS, Mr. 
IRELAND, Mrs. BENTLEY, Mr. POSHARD, Mr. 
HOCHBRUECKNER, Mr. RAMSTAD, Mr. COUGH- 
LIN, Mr. MOLLOHAN, Mr. MURTHA, Mr. 
DEFAZIO, Mr. DELLUMS, Mr. PETERSON of 
Minnesota, Mr. NEAL of North Carolina, Mr. 
VANDER JAGT, Mr. SANDERS, Mr. SPRATT, Mr. 
LIVINGSTON, Mr. PALLONE, Mr. GORDON, Mr. 
PORTER, Mr. MARKEY, and Mr. HEFNER. 

H.R. 2559: Mr. FISH. 

H.R. 2632: Mr. HAMILTON. 

H.R. 2651: Mr. NAGLE and Mr. KOPETSKI. 

H.R. 2755: Mr. KOLTER, Mr. REED, and Mr. 
GREEN of New York. 

H.R. 2763: Mr. SMITH of Oregon and Mr. 
TOWNS. 

H.R. 2806: Mr. PORTER, Mr. NOWAK, Mr. 
HANCOCK, Mr. CONDIT, Mr. BILBRAY, and Mr. 
EMERSON. 

H.R. 2819: Mr. Davis, Mr. PAYNE of New 
Jersey, and Mr. CAMP. 

H.R. 2890: Mr. DE LA GARZA, Mr. TRAFICANT, 
Mr. EVANS, Mr. PACKARD, Mr. SANTORUM, Mr. 
DE LUGO, and Mrs. BYRON. 

H.R. 2898; Mr. BILIRAKIS and Mr. BEREUTER. 

H.R. 2906: Mr. JEFFERSON and Mr. Towns. 

H.R. 2922: Mr. MCDERMOTT, Mr, BERMAN, 
Mr. CONYERS, Mr. MOODY, Mr. OWENS of New 
York, and Mr. DONNELLY. 

H.R. 3070: Mr. TRAXLER, Mr. DICKS, Mr. AN- 
DREWS of Texas, Mr. TANNER, Mr. BARNARD, 
Mr. WEBER, Mr. SCHIFF, Mr. TORRICELLI, Mr. 
Jones of North Carolina, Mr. YATRON, Mr. 
KOLTER, Mr. OWENS of Utah, Mr. HOBSON, Mr. 
INHOFE, Mrs. BOXER, Mr. LEVINE of Califor- 
nia, Mr. FROST, Mr. BEILENSON, Mr. WYLIE, 
Mr. FAWELL, Mr. SKAGGS, Mr. CONDIT, Mr. 
MAVROULES, Mrs. UNSOELD, Ms. MOLINARI, 
Ms. NORTON, Mr. SIKORSKI, Mr. KILDEE, Mr. 
CRAMER, Mr. DEFAZIO, Mr. BROWN, Mr. 
FRANKS of Connecticut, Mr. HERTEL, Mr. 
PETRI, Mr. MCEWEN, Ms. SNOWE, Mr. SPENCE, 
Mr. MURPHY, Mr. CALLAHAN, Mr. DE LUGO, 
Mr. KYL, Mr. RICHARDSON, Mr. FAZIO, Mr. 
EwING, Mr. CHAPMAN, Mr. HAMMERSCHMIDT, 
Mr. JEFFERSON, Mr. HANSEN, Mr. GRANDY, 
and Mrs. LLOYD. 

H.R. 3081: Mr. SCHUMER. 

H.R. 3128: Mr. HORTON and Mr. SMITH of 
Texas. 

H.R. 3129: Mr. AUCOIN. 

H.R. 3141: Mr. Espy. 

H.R. 3142: Mr. BEVILL and Mr. BREWSTER. 

H.R. 3150: Mr. SCHUMER. 

H.R. 3160: Mr. DURBIN, Mr. DWYER of New 
Jersey, Mr. EDWARDS of California, Mr. 
FRANK of Massachusetts, Mr. KOLTER, Mrs. 
LOwEY of New York, Mr. MCCLOSKEY, Mr. 
MCDERMOTT, Mr. NEAL of Massachusetts, Ms. 
OAKAR, Mr. OBERSTAR, Mr. REED, Mr. SABO, 
Mr. SANDERS, Mr. SCHEUER, Ms. SLAUGHTER 
of New York, Mr. TORRES, Mr. TRAXLER, Mr. 
VENTO, Ms. WATERS, Mr. WAXMAN, and Mr. 
WYDEN. 

H.R. 3164: Mr. ROGERS. 

H.R. 3193: Mr. MILLER of Washington, Mr. 
HORTON, and Mr. DORNAN of California. 

H.R. 3209: Mr. ROYBAL, Mr. MORAN, and Mr. 
JEFFERSON. 

H.R. 3221: Mr. HOLLOWAY Mr. ROTH, Mr. 
HUTTO, Mr. WYLIE, Mr. GINGRICH, Mr. HYDE, 
Mr. McCOLLUM, Mr. DERRICK, Mr. SPENCE, 
Mr. GALLO, Mr. HANCOCK, and Mr. DORGAN of 
North Dakota. 
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H.R. 3236: Mr. STUDDS. 

H.R. 3354: Mr. EVANS and Mr. JOHNSTON of 
Florida. 

H.R. 3373: Mr. MFUME, Mr. DERRICK, Mr. 
SARPALIUS, Mr. FAWELL, Mr. ROE, Mr. 
BOEHNER, Mr. EMERSON, Mr. JEFFERSON, and 
Mr. LAGOMARSINO. 

H.R. 3401: Mr. SIKORSKI. 

H.R. 3402: Mr. SIKORSKI. 

H.R. 3407: Mr. GEJDENSON, Mr. DEFAZIO, 
Mr. RAMSTAD, Mr. FISH, and Mr. DONNELLY. 

H.R. 3438: Mr. STEARNS. 

H. R. 3441: Mr. STEARNS. 

H.R. 3473; Mr. TORRES, Mr. DELLUMS, Mr. 
WYDEN, Mr. ROE, and Mr. JEFFERSON. 

H.R. 3491: Mrs, JOHNSON of Connecticut. 

H.J. Res. 123: Mr. BROWDER, Mr. COUGHLIN, 
and Mr. REGULA. 

H.J. Res. 175: Mr. DE LUGO, Mr. 
SANGMEISTER, Mr. PERKINS, Mr. MFUME, Mr. 
CARR, Mrs. VUCANOVICH, Mr. SKEEN, Mr. KOL- 
TER, Mr. MURPHY, Mr. SCHUMER, Mr. GILMAN, 
Mr. WISE, Mr. CHAPMAN, Mr. APPLEGATE, Mr. 
KLECZKA, Mr. WYDEN, Mr. DELLUMS, Mr. GEP- 
HARDT, Mr. FEIGHAN, Mr. GEREN of Texas, 
and Mr. BROWDER. 

H.J. Res. 198: Mr. BATEMAN, Mr. MARTINEZ, 
Mr. SPENCE, Mr. BACCHUS, Mrs. BOXER, Mr. 
WALSH, Mr. WELDON, Mr. SKAGGS, Mrs. 
BYRON, Mr. FISH, Mr. LEVIN of Michigan, Mr. 
BRYANT, Mr. KENNEDY, Mr. HALL of Texas, 
Mr. FAZIO, Mr. MARKEY, Mr. SMITH of Flor- 
ida, Mr. MOAKLEY, Ms. LONG, Mr. YOUNG of 
Florida, Mr. BROWN, Mr. CARR, Mr. EVANS, 
Mr. FEIGHAN, Mr. GEKAS, Mrs. JOHNSON of 
Connecticut, Mr. BLAZ, Mr. IRELAND, Mr. 
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MCMILLEN of Maryland, Mr. CLINGER, Mr. 
WEISS. Mr. ANNUNZIO, Mr. BROWDER, and Mr. 
YOUNG of Alaska. 

H.J. Res. 261: Mr. BARNARD, Ms. DELAURO, 
Mr. FALEOMAVAEGA, Mr. LEWIS of Georgia, 
Mr. PICKETT, Mr. SPRATT, Mr. STOKES, and 
Mr. THOMAS of Georgia. 

H.J. Res. 299: Mr. KLECZKA, Mr. MINETA, 
Mr. FAZIO, Mr. DYMALLY, Mr. EMERSON, Mr. 
DE Ludo, Mr. LANCASTER, Mr. JONTZ, Mr. 
FALEOMAVAEGA, Mr. MARTINEZ, Mr. SCHEUER, 
Mr. CONYERS, and Mr. ENGEL. 

H.J. Res. 324: Mr. PURSELL, Mr. PORTER, 
Mr. HEFNER, Mr. NEAL of North Carolina, Mr. 
LAGOMARSINO, Mr. Towns, Mr. TALLON, Mr. 
MURPHY, Mr. GRANDY, Mr. HASTERT, Mr. 
PETRI, Ms. SNOWE, Mr. GEKAS, Mr. LEHMAN of 
Florida, Mr. MCDADE, and Mr. SLATTERY. 

H.J. Res. 326: Mr. LAFALCE, Mr. WEISS, Mr. 
MINETA, Mr. HUGHES, Mr. LANCASTER, Mr. 
SHARP, Mr. MORAN, Mr. MATSUI, and Mr. 
SAXTON. 

H.J. Res. 328: Mr. PALLONE, Mr. Mav- 
ROULES, Mr. RITTER, Mr. APPLEGATE, Mr. 
HORTON, Mr. JONTZ, Mr. TORRES, Mr. 
MACHTLEY, Mr. SCHEUER, Mr. ACKERMAN, Mr. 
LOWERY of California, Mr. BACCHUS, Mr. VIs- 
CLOSKY, Mr. Towns, Mr. MCNULTY, Mr. WOLF, 
Mr. DWYER of New Jersey, Mr. CARDIN, Mr. 
SAWYER, Mr. DOOLEY, Mr. NEAL of Massachu- 
setts, Mr. WALSH, Mr. FRANK of Massachu- 
setts, Mr. DANNEMEYER, Mr. BUSTAMANTE, 
Mr. KENNEDY, Mr. DURBIN, Mr. CONDIT, Mr. 
HUGHES, Mr. LIPINSKI, Mr. LEHMAN of Flor- 
ida, and Mr. RANGEL. 
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H. Con. Res. 8: Ms. SLAUGHTER of New 
York, and Mr. HUBBARD. 

H. Con. Res. 43: Mr. CONYERS. 

H. Con. Res. 156: Mr. KENNEDY, Mr. 
DEFAZIO, and Mrs. KENNELLY. 

H. Con. Res. 166: Mr. NAGLE, Mr. BERMAN, 
and Mr. KOPETSKI. 

H. Con. Res. 177: Mr. SMITH of New Jersey. 

H. Con. Res. 192: Mr. POSHARD, Mr. BAC- 
CHUS, Mr. CONDIT, Mr. MCCANDLESS, Mr. 
SCHIFF, Mr. HOAGLAND, and Mr. ROBERTS. 

H. Res. 107: Ms. MOLINARI, Mr. MCCAND- 
LESS, Mr. COLEMAN of Missouri, and Mr. 
CAMPBELL of California. 

H. Res. 116: Mr. PENNY, Mr. OBERSTAR, Mr. 
JOHNSON of South Dakota, and Ms. NORTON. 

H. Res. 152: Mr. EWING. 

H. Res. 173: Mr. DOOLITTLE. 

H. Res. 205: Mr. PRICE. 

H. Res. 234: Mr. MILLER of Washington, Mr. 
JEFFERSON, Mr. KYL, Mr. LIVINGSTON, Mr. 
ARMEY, Mr. DELAY, Mr. BLAZ, Mr. MOOR- 
HEAD, Mr. STENHOLM, Mr. HUTTO, Mr. SHAYS, 
and Mr. ENGEL. 


——— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 1330: Mr. ANNUNZIO. 
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SENATE—Tuesday, October 8, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable CHARLES S. 
ROBB, a Senator from the State of Vir- 
ginia. 

The PRESIDING OFFICER. The Sen- 
ate will be led in prayer this morning 
by the Reverend Richard C. Halverson, 
Jr., Chesterbrook Presbyterian Church, 
Falls Church, VA. 


—— 
PRAYER 


The Reverend Richard C. Halverson, 
Jr., offered the following prayer: 

Let us pray: 

As we open in prayer, we recall an 
observation by the American poet, Carl 
Sandburg, that the Civil War was es- 
sentially fought over one English verb. 

Before the war this country was iden- 
tified in all treaties as, “The United 
States are.“ After the war, the new ref- 
erence was, The United States is.” 

We gratefully acknowledge, in God’s 
providence, that this Chamber houses 
the Senate—not of a loose confed- 
eration of States but of the United 
States. We pray for the diversity and 
solidarity of our land. And we petition 
You, Lord, for the spiritual and mate- 
rial welfare of every State. 

This brief prayer does not allow us to 
remember each individual State. This 
morning we pray for just one—the 
State of Maine. 

As the health of each State is indis- 
pensable to the strength of the whole, 
we seek Your favor on this 23d State of 
the Union. 

We raise its flag as a form of prayer. 
Let the pine tree, the water, and the 
moose in the center of the flag, be ex- 
pressions of thanksgiving for the pro- 
ductive and beautiful land You have 
placed in our care. 

May the people symbolized on the 
flag be our petition for the people of 
our land. 

We pray especially for the leadership 
of Maine, requesting Your divine over- 
sight for Senator GEORGE MITCHELL 
and his family and Senator WILLIAM 
COHEN and his family. Be with the lead- 
ers in the congressional districts, the 
mayors and councils in the cities, and 
the Governor. 

And finally, may the flag’s inscrip- 
tion, “Dirigo,” meaning, I Direct,“ be 
an unforgettable reminder of Your 
promise that in spite of whatever shall 
befall us, You direct and lead. 

In conclusion, Lord, we would be re- 
miss if we would not remember this 
morning to ask for Your direction in 
the proceedings of this important and 


long day. Be with every Senator and 
their staffs and their families. As they 
vote today and go through the respon- 
sibilities they face, give them unusual 
wisdom and strength. And then, as 
they return home, Lord, help them 
govern their families well. 

We pray these things in Christ’s 
name. Amen. 


— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 8, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHARLES S. ROBB, a 
Senator from the State of Virginia, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. ROBB thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from New York [Mr. MOYNIHAN]. 


RESERVATION OF LEADER TIME 

Mr. MOYNIHAN. Mr. President, I 
have been requested by the leadership 
to ask their time be reserved for their 
use at some other point in the day’s 
procedure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise, as it has been this Senator’s prac- 
tice for several years now, to observe 
that this is the 2,397th day of the cap- 
tivity of Terry Anderson in Beirut. He, 
as the distinguished Presiding Officer 
knows, appeared early yesterday in a 
video cassette from Beirut. He spoke of 
his captivity, and howsoever out- 
rageous—and it is outrageous—it ap- 
pears to have become endurable for the 
moment. 

He is with Terry Waite and Tom 
Sutherland. They have two chess sets. 


They get U.S. News & World Report, 
Time, Newsweek, and the Economist, 
and they can listen to the BBC and the 
Voice of America. And Terry has 
learned French from his colleague, 
Tom Sutherland. He appeared to his 
sister Peggy to be in much better phys- 
ical shape than the last time a photo- 
graph appeared. And he said yesterday 
that, and I quote him, I've been told 
just a little while ago that we can ex- 
pect some good news very soon.”’ 

Once again, Mr. President, I join the 
Senate in wishing that to be the case. 
Without in any way diminishing a 
sense of fury at what has been done. To 
think that they hold men hostage for 
nominally religious purposes makes it 
all the more sacrilegious. 

And so for what I hope will be the 
last time on these remarks, I yield the 
floor. 

Mr. LEAHY. Mr. President, I want to 
compliment the distinguished Senator 
from New York and my good friend and 
neighbor, I might say, for the state- 
ment he has just made. And perhaps in 
some ways I have been a bit remiss 
that I have not complimented him 
when he has made numerous state- 
ments similar to this one to remind the 
U.S. Senate and the American people of 
the plight of Terry Anderson and the 
other hostages. 

I say I may have been remiss in not 
doing that because at times I am sure 
the distinguished Senator from New 
York has felt almost lonely on the 
floor. He has carried the vigil. He has 
really been the constant conscience on 
this issue. 

I have stated many, many times in 
my almost 18 years in this body that 
the U.S. Senate should be the con- 
science of the Nation. Well, the distin- 
guished Senator from New York [Mr. 
MOYNIHAN] on many, many issues— 
from Social Security to the hostage 
question—has jogged our conscience. 

I hope that he does not have to do 
this ever again. I hope, as he does, that 
his next statement tomorrow, today, 
might be to say Terry Anderson has 
been released and that the others have 
been released. We all hope that. 

It has been a cruel, cruel display on 
the part of the hostage holders. They 
dangle out photographs. They give 
hints that the hostages might be re- 
leased, and then they yank them back. 
You wonder what that does to the hos- 
tages themselves. Someday we will 
know, when we hear from them. But all 
of us, as family members, must know 
what that does to their families, their 
loved ones, people like Senator Moy- 
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NIHAN, who has kept the flame lit here 
and who has made the comments he 
has. And I wonder—given the cruelty, 
the baseness, the vileness, the obscen- 
ity, the real obscenity of holding hos- 
tages—I wonder what the hostage hold- 
ers think they could gain by it. Be- 
cause our country, a great and power- 
ful and good nation, is not going to be 
brought to its knees by this. Rather, 
we are going to ask what sort of people 
are these? 

Mr. President, I was not going to 
speak on this issue today. I am plan- 
ning to speak on another one. 

But I just wish to express my appre- 
ciation and my admiration for the dis- 
tinguished Senator from New York. If, 
indeed, we are to be the conscience of 
the Nation, he has stepped forward in 
times when that voice of conscience 
has not been heard and has been that 
voice for all of us. So I salute my good 
friend and good neighbor. 

Mr. MOYNIHAN. I thank my gallant 
friend and neighbor. 

Mr. LEAHY. Mr. President, I wish to 
speak on another matter. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Chair reminds the Senator if 
he wishes to speak, the period for 
morning business under the previous 
order extends until 10 a.m., and Sen- 
ators are permitted to speak therein. 
The Senator is recognized. 


———NUꝗ— 


NOMINATION OF CLARENCE 
THOMAS 


Mr. LEAHY. Mr. President, I wish to 
speak, again, on the matter of Judge 
Clarence Thomas’ nomination to the 
Supreme Court. I have spoken on this 
issue on other occasions on the floor 
and before the Judiciary Committee. 

Although I reached my decision to 
oppose Judge Thomas’ nomination for 
other reasons, we all know Prof. Anita 
Hill has made some serious charges 

t him. 

If the President, if Judge Thomas, if 
the Republican leadership wanted to 
clear up the issues raised by these 
charges, they would postpone the vote. 
There is a very easy way to postpone 
today’s vote. All that has to be done is 
for Judge Thomas himself to say to the 
Republican leadership: ‘‘I do not object 
to a postponement. I want this matter 
cleared up. I want to appear under oath 
before the Judiciary Committee. I want 
Anita Hill to appear under oath before 
the Judiciary Committee,” and let us 
hear this matter. 

I think the Senate would be better if 
that happened. The American people 
would be better served if that hap- 
pened. These are serious charges. Let 
us consider them not on the basis of 
press releases or other statements. Let 
us consider them on the basis of testi- 
mony from the two people who know 
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the most about whether the charges 
are valid or not—Professor Hill and 
Judge Thomas. Let them appear before 
the Judiciary Committee under oath. 
And let this matter be settled. 

But to do that, the Republican lead- 
ership must agree to a delay in the 
vote now scheduled for later today. I 
urge them, I urge the President, I urge 
Judge Thomas to ask for such a delay. 
As one Senator, I would eagerly and 
willingly agree to such a delay to let 
the matter be determined once and for 
all. 

In fairness to Judge Thomas, in fair- 
ness to the Supreme Court, in fairness 
to the American people, the Republican 
leadership should allow the Senate to 
clear up this matter. 

Our responsibility to advise and con- 
sent on Supreme Court nominations is 
a most solemn duty, and each Senator 
must approach it with reflection and 
care. Nominations to the Court bring 
together two branches of our Govern- 
ment to select the members of the 
third. If the Senate fails to take its ad- 
vice and consent role seriously, it abdi- 
cates its duty to guarantee the inde- 
pendence of the courts and the rights 
of our citizens. 

The Supreme Court is an institution 
that has dramatically shaped the 
course of our history. For more than 
two centuries, individual Americans 
have believed that the Supreme Court 
is the one place they could turn, the 
one place where their rights would be 
protected. Americans have looked upon 
the Court as the ultimate guarantor of 
their rights and liberties. 

Members of that Court must possess, 
above all, a deep and unerring vision of 
the Constitution and the role that doc- 
ument plays in our society. A nominee 
must possess that vision and must 
bring it to bear on cases argued on the 
day he or she ascends to the highest 
court in the land. 

Mr. President, after days of hearings, 
I cannot promise the people of Ver- 
mont that I am sure this nominee will 
protect their rights. Consequently, I 
cannot consent to Judge Thomas’ nom- 
ination. 

After reviewing his record and listen- 
ing to Judge Thomas’ testimony, I was 
left with too many unanswered ques- 
tions. As I have discussed in detail in 
my previous statements, I was troubled 
by Judge Thomas’ lack of expertise on 
constitutional issues, by his disturbing 
flight from his record, by his refusal to 
answer legitimate questions meaning- 
fully, and by his unwillingness to clar- 
ify a troubling record on the fundamen- 
tal right to privacy. 

My first concern was that nothing in 
Judge Thomas’ record or testimony 
suggests the level of professional dis- 
tinction or constitutional grounding 
that a Supreme Court nominee ought 
to have. His legal, as distinguished 
from administrative, experience is lim- 
ited, as is his judicial experience. It 
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amounts to 1% years on the court of 
appeals with scant consideration of 
constitutional issues. His speeches and 
writings have shown little in the way 
of analysis or scholarship. 

My second concern was Judge Thom- 
as’ disturbing flight from his record. 
Instead of taking responsibility for the 
statements he made as Chairman of the 
Equal Employment Opportunity Com- 
mission, Judge Thomas asked the com- 
mittee to weigh only his statements 
during the hearings in determining 
who the real Judge Thomas is. 

My third concern was Judge Thomas’ 
selective refusal to answer questions. I 
told him when the hearings began that 
I expected answers to fair questions. 
But he played it safe—whether on his 
own decision or the advice of others, I 
know not. But he declined to respond 
to many questions he should have an- 
swered. The decision not to tell us how 
he thinks was his and his alone. In 
choosing not to share his vision of the 
Constitution, Judge Thomas failed to 
provide the information that I need if I 
were to consent to his nomination. 

But just as no one could compel 
Judge Thomas to answer the Judiciary 
Committee’s questions, no one can 
compel me to vote for a nominee who 
has not satisfied his obligation to an- 
swer legitimate questions. He does not 
have to answer the questions if he does 
not want to. But I do not have to vote 
for him if he does not answer those 
questions, and I will not. 

Nothing in his testimony before the 
committee alleviated my concerns 
about his record on privacy rights. I 
was particularly concerned by Judge 
Thomas’ comments to me that he had 
never discussed Roe versus Wade. I do 
not know of a thoughtful lawyer in this 
country, not to mention a Federal 
judge or a nominee to the Supreme 
Court, who has not discussed that land- 
mark decision. Some have raised ques- 
tions about Judge Thomas’ comments 
on this point, but the record speaks for 
itself. And I encourage all Senators to 
read that part of the record. The record 
speaks far more eloquently than I or 
any other Senator could on this floor. 

The fundamental right to privacy is 
much more than the constitutional 
right of women to make very personal 
decisions about reproduction. It is the 
right of all of us to be free from Gov- 
ernment intrusion into the most basic, 
private aspects of our lives. The public 
has a right to know where a nominee 
to the Supreme Court stands on the 
fundamental right to privacy, and I 
cannot consent to a nominee who re- 
fuses to explain his own record on this 
issue. 

As I said before, Mr. President, I de- 
cided to vote against Judge Thomas for 
the reasons I have explained on the 
floor of the Senate (CONGRESSIONAL 
RECORD, September 24, 1991, S13479) for 
the reasons I have explained at the 
time of the vote in the Judiciary Com- 
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mittee (September 27, 1991) and for the 
reasons I have explained in the report 
of the Judiciary Committee, in which I 
added additional views (Senate Exec. 
Rept. 102-15). 

Quite apart from any charges that 
have come out in the past few days, I 
feel strongly, as one U.S. Senator, that 
all of the reasons I have stated before 
are ample reasons to vote against 
Judge Thomas. 

But, in the past few days, the public 

has heard allegations that previously 
were heard only by Senators who had 
either read an FBI report, or who had 
been briefed about the contents of the 
FBI report. These charges themselves 
are serious. They ought to be cleared 
up. For the good of our country, for the 
good of Judge Thomas, in fairness to 
the President who made the nomina- 
tion, and especially for the good of the 
U.S. Supreme Court, let us clear them 
up. 
That is why I call on the Republican 
leadership to ask for a delay, one that 
would be granted immediately if they 
did. Bring in Professor Hill, bring 
Judge Thomas back before the commit- 
tee under oath, and ask them directly 
under oath: Are these charges true? Or 
are they false? Let 100 Senators listen 
to those answers, watch those answers, 
hear the content of those answers. Let 
every one of us make up our mind on 
that question prior to the time we 
vote. 

The American people will be ill- 
served by rushing to judgment on a 
lifetime appointment to the Supreme 
Court. There are ample reasons for vot- 
ing against Judge Thomas absent the 
issues raised by Professor Hill, but I do 
know that many, many Senators feel 
that these are issues that should be ex- 
plored. If they wish to have further 
time, I, for one, am willing to give it to 
them. I am willing to stay all this 
week and all next week to do that. I 
am perfectly willing to agree to a 
delay. You know and I know and every 
Senator in this body knows that if 
Judge Thomas asked for such a delay 
to answer these charges, that delay 
would be granted by the U.S. Senate. If 
the Republican leadership of the U.S. 
Senate asked for such a delay, it also 
would be granted. It should be done. No 
one should have to vote for a lifetime 
appointment who is under this kind of 
a cloud. Let us hear these very serious 
charges discussed under oath and let us 
delay until we have had time to do so. 

Mr. President, I yield to the Senator 
from New York. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York [Mr. 
MOYNIHAN] is recognized. 


THE SUPREME COURT 


Mr. MOYNIHAN. Mr. President, very 
much in the spirit in which the distin- 
guished chairman of the Committee on 
Agriculture, Nutrition, and Forestry 
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has spoken, I wish to speak this morn- 
ing. I do not wish to delay him but sim- 
ply to say that he spoke for the good of 
the Court and, I think, as he always 
will do, spoke for the good of the Sen- 
ate as well, because the Court, that 
“least dangerous body,” as the Fram- 
ers put it, depends entirely on our wis- 
dom and judgment in constituting the 
Court itself, just as the Nation depends 
on the Court’s wisdom and judgment in 
making decisions about the Constitu- 
tion. The Court is altogether passive as 
regards its membership. They only ac- 
cept what we send, and the appoint- 
ment is for life. I sometimes wish we 
were closer to them. I think when they 
served down the hall, one floor down 
and five doors away, we were a little 
closer. When they moved to that great 
temple across the park in 1935, we lost 
that touch with them and we do not re- 
alize how dependent they are on us. 
But there you are. 

Mr. President, I would like to make 
some remarks which I had intended to 
make yesterday morning, in which I 
say a Supreme Court nomination 
brings out the fine qualities of the Sen- 
ate, and for good reason. We are, above 
all things, a nation of laws. Law 
brought us into being, not some pre- 
historic mythic phenomenon like the 
babes of Rome, suckled by the wolf, 
whatever. Instead, this Nation arose 
from a declaration, as it was termed, 
the Declaration of Independence, as we 
call it. We stated that our independ- 
ence followed from illegalities or im- 
proprieties on the part of the Govern- 
ment of Great Britain which had be- 
come for us insupportable and led us to 
invoke the right of separation to which 
“the laws of nature and nature’s God” 
entitled us. 

The Supreme Court, provided for in 
article III of the subsequent Constitu- 
tion, is the embodiment of the author- 
ity of our laws. It is where we turn 
when their meaning is in dispute. More 
specifically, it is where lawyers turn, 
in consequence of which a Supreme 
Court nomination is a matter of the 
liveliest interest to lawyers generally 
and hugely animating in a body such as 
the Senate, which now, as ever, is made 
up, for the most part, of members of 
the bar. Hence, a certain diffidence 
arises on the part of a Senator such as 
I, not a lawyer, or at least a very cer- 
tain diffidence on the part of this Sen- 
ator. 

Of the eight current members of the 
Court, four have been confirmed since I 
have come to the Senate, one nomina- 
tion was rejected, and now, of course, 
we have the nomination of Judge 
Thomas before us. So I am no stranger 
to these debates, albeit at times they 
are strange to me. I am not feigning in- 
nocence here. 

Consider the matter of the right of 
privacy, which my able and learned 
friend from Vermont was just address- 
ing, or the alleged right of privacy, as- 
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sumed right of privacy, implicit right 
of privacy, and so it seems to me a baf- 
fling range of assertions. The 
nonlawyer asks what on Earth are the 
third and fourth amendments about if 
not privacy? One is told it is more com- 
plicated, and I think of that well-worn 
observation, The question’s much too 
wide, and much too deep, and much too 
hollow. And learned men on either side 
use arguments I cannot follow.” 

Still, it may be useful that there are 
some Members of the Senate who are 
not lawyers. It may just be the least 
bit easier for the nonlawyer to keep in 
mind the argument of the idea central 
to our Constitution as most recently 
explicated by Harvey Mansfield, Jr., 
which is that the Constitution creates 
a government of limited powers. Not 
only because the powers of government 
ought to be limited, but also—and I 
think you can find this in Hamilton 
and in Madison—because in the nature 
of things that powers of government 
are limited. In the sense that, try as it 
will, there are limits to what govern- 
ments can do. Witness Dr. Johnson on 
the subject—and I hope I am close to 
the original—that passage where he 
says: How few of all the ills that 
human hearts endure that part which 
laws or kings can cause or cure.” 

The Court has sometimes brought on 
great turbulence, as in the Dred Scott 
decision. It has sometimes eased the 
transition of society from one era to 
another, as when Justice Stone cas- 
ually suggested to Frances Perkins 
that a Social Security program pre- 
mised on the taxing power would sure- 
ly pass muster. It would take another 
generation to get Social Security. The 
Court can create consensus, as it did so 
wonderfully in Brown versus Board of 
Education. It can precipitate discord, 
as in Roe versus Wade. So still for what 
little it may be worth, I would judge 
that its prominence in political mat- 
ters has, on the whole, diminished over 
the past generation. I stand ready to be 
corrected, of course—and equally this 
trend, if true, is subject to reversal 
without notice. 

Mr. President, there is one thing the 
Court does do, a thing which the U.S. 
Constitution surely anticipates that it 
will, and that is to protect minorities 
against majorities. Of the three 
branches of Government, it is to the 
Court that we look for this all-impor- 
tant role. 


PIPELINE SAFETY IMPROVEMENTS 
FOR MISSOURI AND THE NATION 


Mr. DANFORTH. Mr. President, since 
September 1988, there have been sev- 
eral serious pipeline accidents in Mis- 
souri and Kansas. 

Similarities between some of the ac- 
cidents indicate that certain kinds of 
pipeline need more attention so poten- 
tial dangers can be avoided. Specifi- 
cally: 


October 8, 1991 


Natural gas distribution lines caused 
explosions in Oak Grove, MO, two peo- 
ple killed; Kansas City, MO, one killed, 
five injured; and Overland Park, KS, 
four injured. 

Cast iron natural gas pipelines rup- 
tured in Kansas City, MO, one injured, 
and Topeka, KS, one killed, one in- 


jured. 

Older oil pipelines spilled 850,000 gal- 
lons of crude oil in Maries County into 
the Gasconade River, and 100,000 gal- 
lons into the Chariton River near 
Ethel, MO. 

Earlier this year, Senator BOND and I 
introduced S. 1055, the Pipeline Safety 
Improvement Act of 1991 to prevent ac- 
cidents like these. The provisions of 
S. 1055 are included in S. 1583, the pipe- 
line safety bill that the Senate is con- 
sidering today. Specifically, S. 1583 re- 
quires the following safety actions by 
DOT: 

First, protection of the environment 
as well as lives and property from pipe- 
line hazards; 

Second, collection of specific infor- 
mation on the location and age of pipe- 
lines; 

Third, regulations for detecting, lo- 
cating, and shutting down pipeline rup- 
tures in urban and environmentally 
sensitive areas; 

Fourth, performance standards and 
regulations for the installation of ex- 
cess flow valves on natural gas lines 
where feasible for improving safety; 
and 

Fifth, distribution and monitoring of 
new industry guidelines for cast iron 
pipe replacement. 

These initiatives would improve the 
safety of people, property, and the en- 
vironment throughout the United 
States. I urge my colleagues to support 
S. 1583. 

8. 1583, PIPELINE SAFETY REAUTHORIZATION 

Mr. BOND. Mr. President, I urge my 
colleagues to support the important 
pipeline safety legislation we are con- 
sidering today. 

There are 354,000 miles of natural gas 
transmission pipelines and 155,000 miles 
of hazardous liquid pipelines crisscross- 
ing the United States. 

Although pipeline transportation sta- 
tistically is the safest mode for ship- 
ping hazardous materials, there is 
room for improvement. A series of 
pipeline accidents in Missouri and Kan- 
sas has shown us that certain kinds of 
pipe need additional attention. 

Earlier this year, Senators DOLE and 
DANFORTH and myself introduced 
S. 1055, the Pipeline Safety Improve- 
ment Act of 1991. The bill we are con- 
sidering today, S. 1583, reauthorizes 
funding for Federal pipeline safety pro- 
grams, and includes the provisions con- 
tained in S. 1055. Specifically, the bill 
deals with the following concerns: 

First, authorization of funding for 
pipeline safety programs for fiscal year 
1992 at levels recommended by DOT, 
and adjusted for inflation for fiscal 
years 1993 and 1994. 
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Second, protection of the environ- 
ment in addition to life and property. 

Third, expansion of DOT pipeline in- 
formation to include the location of 
older pipelines, and pipelines located in 
urban and environmentally sensitive 
areas. 

Fourth, DOT regulations for rapid de- 
tection and location of pipeline rup- 
tures in order to minimize damages in 
urban and environmentally sensitive 
areas. 

Fifth, excess flow valve [EFV] per- 
formance standards and regulations re- 
quiring the use of EFV’s where tech- 
nically feasible and beneficial to public 
safety. 

Sixth, cast iron pipe replacement 
guidelines to be distributed to pipeline 
operators cooperatively by DOT and 
the natural gas pipeline industry. 

Seventh, protection of residential 
and small commercial gas distribution 
lines through a DOT rulemaking re- 
quiring gas distribution to assume re- 
sponsibility for the safety of such lines. 

Eighth, Federal civil fines of up to 
$10,000 for anyone who damages a pipe- 
line after knowingly failing to call a 
one-call notification system prior to 
excavating with power equipment 
other than for routine agricultural pur- 


ses. 

Ninth, information on abandoned un- 
derwater pipeline facilities would be 
provided by pipeline operators and 
maintained by DOT. 

Tenth, Hazardous Materials Trans- 
portation Uniform Safety Act tech- 
nical corrections to eliminate con- 
tradictory requirements affecting man- 
datory registration of certain bulk and 
nonbulk shippers of highly hazardous 
materials. 

Eleventh, exemption from hours of 
service limitations for farmers and re- 
tail farm suppliers who are delivering 
farm supplies within a 50-mile radius 
during crop planting season. 

Mr. President, I urge my colleagues 
to support S. 1583. 


TRIBUTE TO MARGARET SUE 
TURNER JOLLY 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to the mem- 
ory of an outstanding lady and good 
friend, Mrs. Margaret Sue Turner 
Jolly, who passed away on September 
29 


Margaret Sue was an outstanding ed- 
ucator, businesswoman, and commu- 
nity leader; as well as the mother of 
three fine sons. The daughter of Mr. 
and Mrs. Wiley H. Turner, she was a 
native of Edgefield County, and grad- 
uated from Edgefield High School. She 
earned a bachelor of arts degree from 
Furman University in 1954 and a mas- 
ters degree from the University of 
South Carolina. 

Margaret Sue was a popular and ef- 
fective teacher at Strom Thurmond 
High School, where she taught history, 
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civics, and government from 1967 until 
1984. One of the most eagerly antici- 
pated activities at the school was her 
senior government class trip to Wash- 
ington, which I had the pleasure of 
hosting on several occasions. She was 
very knowledgeable about government 
and dedicated herself to the task of in- 
spiring good citizenship in her stu- 
dents. 

A number of those same students are 
now political, business, and civic lead- 
ers in Edgefield and other commu- 
nities. In addition, many of my pages, 
interns, and staff members from 
Edgefield developed an interest in poli- 
tics and government because of Mrs. 
Jolly’s teaching. 

After Margaret Sue retired from edu- 
cation, she managed the daily oper- 
ations of C.R. Jolly Couture, Inc., the 
company founded by her late husband, 
Clarence Rankin Jolly, Jr. Like her fa- 
ther and her husband, Margaret Sue 
had an aptitude for business, and she 
ably guided the growth of the com- 


pany. 

In addition to the long hours she put 
in as a teacher and businesswoman, 
Margaret Sue worked assiduously for 
the benefit of her community and fel- 
low citizens. She participated in many 
charitable activities and was an active 
member of Trinity Episcopal Church, 
where she was on the altar guild. 

Mrs. Jolly was an avid reader and 
gardener, and was renowned for her 
lovely flower arrangements. She was 
also a gracious and accomplished host- 
ess, whose invitations were accepted 
with alacrity by her many guests. 

Although Margaret Sue was an out- 
standing woman in every way, I believe 
her greatest contribution was as a role 
model for others. She was known 
throughout the community for her 
cheerful and generous nature, and she 
always had time to share a kind word 
and a smile. She was a vital, energetic 
woman, who devoted herself to the wel- 
fare of others, and her personality en- 
deared her to everyone she met. 

Mrs. Jolly was also a fighter. During 
her long illness, she never complained. 
She maintained an interest in govern- 
ment and current events, as well as 
community activities, serving as a 
source of inspiration and encourage- 
ment to her many visitors. 

Mr. President, I join the residents of 
Edgefield County in mourning the pass- 
ing of this lovely and talented woman. 
Margaret Sue Turner Jolly was a 
woman of character, courage and com- 
passion; a devoted teacher, and a lov- 
ing wife and mother. 

I would like to take this opportunity 
to extend my deepest condolences to 
her sons, Daniel Pope Jolly; Joel Eu- 
gene Jolly; C. Rankin III, and their 
families, as well as her brother and his 
wife, Dr. and Mrs. W. H. Turner. 

I ask that an editorial from the 
Edgefield Citizen-News be placed in the 
RECORD immediately following my re- 
marks. 
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MARGARET SUE JOLLY 

Perhaps the saddest events in our human 
experience are the premature deaths of those 
truly remarkable, multifaceted, vibrant, and 
good people who have contributed so richly 
to the fabric of our community but whose 
further contributions are cut short by the 
unkind hand of fate. 

Thus, the passing on Sunday night of Mar- 
garet Sue Jolly has saddened the Edgefield 
community to its core. So good was every 
facet of her being; so strong was her char- 
acter; so positive was her outlook; so warm 
was her love; so democratic was her kind- 
ness; 80 universal] was her generosity; and so 
inspirational was her encouragement, that 
we do not think we are overstating the case 
to say that Sue Jolly was indeed one of God’s 
saints. 

Sue’s premature death was even sadder by 
reason of the fact that it followed by a little 
more than five years the even more pre- 
mature death of her beloved husband, Clar- 
ence. That these two highly-talented people 
were taken from our community in the 
prime of their lives is a blow from which we 
shall not soon recover. 

Clarence was remarkable for the breadth of 
his vision, for his boundless energy, for his 
musical talent and his creativity, and for his 
passion for life. Sue was remarkable for her 
strength of character, for the inspiration 
which she gave to twenty years of students, 
and for her unending patience. Together, 
Clarence and Sue made a dynamic team, con- 
tributing enormously to life in Edgefield and 
in neighboring Aiken. Their magnetic per- 
sonalities attracted a galaxy of friends to 
their lovely home, Cedarside, and gave a di- 
versity and richness to life in Edgefield 
which can never be reproduced. 

Our sympathy goes out to their sons, Dan- 
iel, Joel and Rankin, who are carrying on 
their parents’ business and who represent the 
fifth generation of merchants in their family 
in the Town of Edgefield. 

We thank God for the lives of Clarence and 
Sue Jolly. We shall cherish their memories 
always. 


—— 


THE ISRAEL LOAN GUARANTEE 
AMENDMENT 


Mr. WARNER. Mr. President, I rise 
today in support of the Israel loan 
guarantee amendment offered by the 
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Senator from Wisconsin [Mr. KASTEN] 
and the Senator from Hawaii [Mr. 
INOUYE]. This amendment, which was 
introduced in the Senate on Wednes- 
day, October 2, 1991, would help Israel 
with the enormous costs it is incurring 
through its absorption of thousands of 
Soviet and Ethiopian Jews. This legis- 
lation will allow Israel to borrow the 
necessary funds to resettle the arriving 
refugees. 

The loan guarantees are not grants 
or loans from the U.S. Treasury, rather 
a guarantee to the private sector lend- 
ers that the U.S. Government will 
stand surety for the loans. It should be 
noted that Israel has never defaulted 
on a United States loan guarantee. 

In accordance with the request made 
by President Bush, this legislation will 
not be addressed by the Senate until 
January or February of next year. At 
that time, I look forward to working 
with my colleagues in the Senate to 
come forth with a proposal that will be 
in the best interests of both the United 
States and Israel. 


————— 


MILITARY CONSTRUCTION 
APPROPRIATIONS 


Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
H.R. 2426, the military construction ap- 
propriations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by $1.4 million and under its 
602(b) outlay allocation by $49 million. 

I must compliment the distinguished 
ranking member of the Senate Military 
Construction Subcommittee, PHILL 
GRAMM, as well as the House managers 
of this bill, subcommittee chairman 
BILL HEFNER and ranking minority 
member BILL LOWERY for all of their 
hard work. Like all components of the 
Department of Defense’s budget, the 
military construction budget must un- 
dergo a fundamental transformation as 
we attempt to adjust to changing world 
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circumstances. I believe that this bill 
takes a useful step toward realigning 
defense programs with international 
realities. 


Mr. President, I have a table pre- 
pared by the staff of the Budget Com- 
mittee which shows the official scoring 
of the military construction appropria- 
tions bill and I ask unanimous consent 
that it be inserted in the RECORD at the 
appropriate point. 


There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 
2426 


MILITARY CONSTRUCTION SUBCOMMITTEE—SPENDING 


TOTALS 
Outlays 

8. 29 
0 55 

grams to resolution assumption: 0 0 

Scorekeeping adjustments .......... 0 0 
Bill total l 86 84 
Senate 602(b) allocation 86 85 


0 0 
0 0 
0 0 
———— ũ1—— — 
i 86 84 
86 85 
Total discretionary spending 86 84 
Mandatory ing ... 0 0 
Mandatory — " 0 0 
SOR anniren 0 0 
bares ines total above (+) or below 
President's request 
Senate-passed bill 


[in thousands of dollars] 
House-passed Senate-reported Senate-passed Conference 
Budget au- Budget au- Budget au- Budget au- 
. ͤ D SO ee. Se 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
NA 0 0 0 0 0 0 0 0 
NA 0 0 0 0 0 0 0 


2,955,146 8,413,745 2,846,160 8,469,025 2,853,346 8,562,596 930,636 
5,502,377 e SaR 9 5502377 0 


S SSS 
SS SSS 
SS SSS 
r 
S SSS 
SS SSS 


2,930, 
5,502,377 
0 0 
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Scoreheeping/mandatory adjustments ........cscsscosemsscrennnessronnnensrn 


Total Discretionary: 
— spending in bill 


Su 


SOIR — — ¶—— —ͤ—ꝓ öä—ʒœ—ͤ4 


New spending in — 
Permanent appropriations . 


Subtotal, mandatory ... 
Resolution scoring adjustment 


Adjusted mandatory total. 
Bill total: 
( AA A 
Adjusted — 
Subtotal ooo. 
602b) ac 
Bill above/below (+/—) allocation .... 


URGENT LEAD PAINT HAZARD 
PREVENTION ACT 


Mr. CRANSTON. Mr. President, I am 
pleased to announce today that I will 
soon introduce legislation to launch a 
national strategy to prevent childhood 
lead paint poisoning. 

This legislation will put an end to 
continued delays and hand wringing. 
And it will direct the administration to 
take early, practical, commonsense 
steps to protect the health of millions 
of young Americans. 

It is a national disgrace that little is 
being done to combat the No. 1 envi- 
ronmental problem facing America’s 
children. Three quarters of all Amer- 
ican housing—57 million homes—con- 
tain lead-based paint. Of these, 3.8 mil- 
lion are occupied by young children 
and have peeling paint, excessive 
amounts of lead dust or both. 

Although Congress has pressed for 
action for years, this administration 
and the last have sat paralyzed before 
the lead paint problem like a mouse be- 
fore a cobra. Meanwhile, small children 
have been paying a terrible price. Lit- 
tle kids can't just say no” to lead in 
their homes. And so we must say no 
more” to this continued inaction. 

We now know enough about the 
probem to justify firm action. 

We now know that very low levels of 
lead poisoning can damage the mental 
and physical development of a child. A 
victim can suffer irreversible learning 
and reading disabilities, reduced atten- 
tion span, hyperactivity and hearing 
loss. And our whole society suffers the 
effects of low educational achievement, 
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{In thousands of dollars) 
President's request House-passed Senate-reported Senate-passed Conference 
Budget au- Budget au: Budget au- Budget au- Budget au- 

thority Outlays thority Outlays thority Outlays thority Outlays thority Outlays 
EN TEN 0 0 0 0 0 0 0 0 0 0 
8,563,030 8,481,445 8,483,006 8,457,523 8,413,745 7 4 — 8,469,025 855.723 8,562,596 8,433,013 
NA NA 8,564,000 8.482.000 8,564,000 8,564,000 8,482,000 8.564.000 8,482,000 
i NA NA 80,998 = 24,477 —150.255 — 12555 —94.9)5 — 126,277 -1406 43987 
—————ͤ——ͤ̃ͤ̃ͤ—— eee v1ͤw—̃ U——v— — — —— —ů̃ l —v2ͤ4.k• -. —2—-2ęl4 ———————— 
8,563,030 2.979.088 8,483, 2,955,146 8413,745 2,846,160 8,469,025 2,853,346 8,562,596 2,930,636 
O R an sean 0 a U “en 0 5502,37 
0 0 0 0 0 0 0 0 0 0 
8,563,030 8,481,445 8,483,006 8.45523 8,413,745 8,348,537 8,469,025 8,355,723 8,562,596 8,433,013 


high dropout rates, and juvenile delin- 
quency. 

We now know that millions more 
American children are at risk than had 
been thought. Under previous stand- 
ards, and estimated 3 million to 4 mil- 
lion children were considered lead 
poisoned. But as a result of important 
new research, the Centers for Disease 
Control are adopting much lower esti- 
mates of the lead in blood that are 
deemed acceptable and the number of 
American children who must be consid- 
ered lead poisoned will jump dramati- 
cally. 

Many have felt this was just a symp- 
tom of poverty—but now we know it is 
not. Children of middle class and 
wealthy families are affected as well as 
children of the poor. 

We now know that lead poisoning is 
caused primarily not by children eat- 
ing paint chips in dilapidated build- 
ings, but by children breathing lead 
dust—generated through home renova- 
tion and through common wear and 
tear of household paint. Through a 
tragic lack of information, many par- 
ents across the country are inadvert- 
ently poisoning their children when 
they try to improve the family’s home. 

We now have the means to avoid that 
tragedy. Experts have learned much 
about how to reduce lead hazards and 
are learning more all the time. Tech- 
nology can now accurately test the 
presence of lead. Improved techniques 
can remove or seal in household lead 
without harm to workers or future oc- 
cupants. Protective measures can con- 
tain lead temporarily until full-scale 


0 0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 0 

5 0 0 0 0 0 0 0 0 0 0 
——̃ .v——ů———————vK——̃ e—a 
8.563.030 1 Nan n 84 ea oe a sae 8,562 * seyn 
8,481,445 8,483,006 8,457,523 8,413,745 8,348,537 8.469.025 8,355,723 8,562,596 8,433,013 

NA 8,564,000 8.482.000 8,564,000 8,482,000 8,564,000 8,482,000 8,564,000 8,482,000 

NA NA  —80,994 —24477 —150,255 —133,463 -94975 —126,277 — 1,404 — 48,987 

NA NA  —80,024 -23,922 —149,285 —132,908 -94,005  —125,722 —434 = — 48,432 

80,024 23,922 NA NA 69.281 —108,986 -13,981 — 101,800 79590 24510 
94.005 125.722 13,981 101,800 NA NA NA 93,571 77,290 

434 48,432  —79,590 24.510 —148,851 =84476 —93.571 — na NA NA 


abatement can be carried out. Good in- 
formation can prevent the creation of 
active lead poisoning through improper 
home renovation. 

What we do not now have is a prac- 
ticable national strategy for getting 
the tragedy of childhood lead poisoning 
under control fast. 

Congress has long pushed for action 
on this problem. In 1973 Congress re- 
quired HUD to eliminate as far as 
practicable” the hazards of lead paint 
poisoning with respect to existing 
housing. After years of delay and liti- 
gation, a frustrated Congress moved in 
the 1987 Housing Act, which I coau- 
thored, to give HUD strict timetables 
to solve the problem in public housing 
and to provide guidance on solving the 
problem in other housing. Each year 
since, Appropriations bills have prod- 
ded HUD and other Federal agencies to 
comply with the public housing man- 
date and produce guidelines for rem- 
edies in all housing. 

Administration studies, mandated by 
Congress in 1987, admit the danger of 
lead paint poisoning. But the adminis- 
tration has failed to follow through 
with real action. After 4 years of dem- 
onstrations and studies, the adminis- 
tration has not asked for any signifi- 
cant funding for effective solutions. 
And the administration gives no indi- 
cation that it intends to do so. 

For the past 3 years, serious concerns 
have repeatedly been raised about HUD 
mismanagement of the effort to abate 
lead paint hazards in public housing. 

The administration has provided lit- 
tle more than token Federal support 
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for testing and abatement in private 
and other federally assisted housing. 

In recent years, the Federal Govern- 
ment has even sold many unsuspecting 
families property that turned out to be 
lead traps and the families’ children 
were subsequently poisoned. 

The administration uses the budget 
agreement as a convenient excuse for 
inaction. They estimate that complete 
elimination of all lead hazards would 
cost $35 billion—and imply that such a 
huge price tag is a reason for not tak- 
ing immediate actions that could have 
real effect. 

But, certainly, only part of any total 
cost has to come from the Federal 
budget. And the Centers for Disease 
Control recently estimated that inac- 
tion will cost the Nation almost twice 
as much—$62 billion in additional med- 
ical and social costs. 

If we cannot eliminate all lead paint 
hazards at once, there is still no excuse 
for delaying a broad effort to tackle 
the most urgent parts of the problem 
right away and to eliminate the most 
dangerous lead paint hazards without 
further delay. 

Our children deserve a real national 
strategy to combat the threat of lead 
to their health and development. We 
should mobilize our vast health, envi- 
ronmental and housing sectors to 
achieve that as soon as possible. 

The Urgent Lead Paint Hazard Pre- 
vention Act will launch such a strat- 
egy. The bill will have five primary 
components: 

First, the bill would expand Federal 
support for testing, containment and 
abatement of lead hazards in federally 
assisted housing and private housing. 
It gets practical, common sense action 
under way quickly to remove the haz- 
ard where they are most dangerous—in 
homes with peeling paint or high levels 
of lead dust where young children are 
living. 

In the first year, the bill would au- 
thorize $150 million for State and local 
governments to begin removing the 
threat of lead poisoning in privately 
owned single family and multifamily 
housing. This is triple the amount cur- 
rently appropriated and six times the 
amount requested by the administra- 
tion. Second year funding would rise to 
$200 million. 

Additional Federal assistance to 
abate lead paint hazards would be pro- 
vided through Community Develop- 
ment Block Grants, the HOME Invest- 
ment Partnerships Program, and public 
housing modernization. 

Second, the bill would build a net- 
work of contractors, workers, archi- 
tects, environmental firms, laboratory 
technicians, public officials and others 
who are experts in the testing, contain- 
ment and abatement of lead paint haz- 
ards. We must ensure that lead testing 
and abatement activities are carried 
out by certified, trained and respon- 
sible personnel and are monitored by 
competent public officials. 
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Third, the bill would launch an effec- 
tive nationwide campaign to inform 
the public about the nature of lead 
paint hazards and the practical steps 
that a family can take to ensure that 
the dangers of lead exposure are re- 
moved from their home. A significant 
portion of childhood lead poisoning can 
be traced to the lack of public under- 
standing about the causes of the prob- 
lem and ways to prevent it. That infor- 
mation must at least be provided when 
a family buys or renovates a home. 

Fourth, it would expand research and 
development of new testing, contain- 
ment and abatement technologies. Al- 
though major advances have been made 
over the past decade, numerous ques- 
tions remain about the costs and bene- 
fits associated with many currently 
available techniques. 

Fifth, the bill would enhance con- 
gressional oversight of Federal lead 
paint hazard prevention. HUD would be 
required annually to provide Congress 
with a full report on its activities and 
would be held to a strict regimen of 
goals and timetables to assess its per- 
formance. 

Mr. President, I will ask to have a 
summary description of the scope of 
the legislation printed in the RECORD 
at the conclusion of my remarks. 

I intend to move this legislation as 
quickly as possible. On October 17, I 
will hold the first hearing on this legis- 
lation. Participants will include lead- 
ing experts in the housing, health and 
environmental fields. 

As chairman of the Senate Housing 
Subcommittee, I will refine the legisla- 
tion on a bipartisan basis with other 
Senators, particularly with Senator AL 
D’AMATO, the subcommittee’s ranking 
minority member. I will work closely 
with other Members of Congress who 
have shown leadership on this problem, 
including Congressman HENRY WAXMAN 
and Senators BARBARA MIKULSKI, 
HARRY REID, JOSEPH LIEBERMAN, and 
JOHN CHAFEE. 

And I will develop the bill in close 
consultation with national public 
health leaders and private organiza- 
tions that have shown great leadership 
on this problem through the Alliance 
to End Childhood Lead Poisoning. 

I am convinced we must commit the 
Federal Government to an aggressive, 
comprehensive and cost-effective as- 
sault on this health threat to our Na- 
tion’s children and our Nation's future. 

Working together we can enact a bill 
that will speed real, practical action to 
put this danger behind us. 

I ask that the summary to which I 
referred be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

URGENT LEAD PAINT HAZARD PREVENTION ACT 
PROPOSED AMENDMENT TO SECTION 311 OF H.R. 
2950 

Section 12 is further added by adding at 
the end of Section 12 (1)(2)(A) the following: 
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A recipient may award a procurement con- 
tract under this subsection to other than the 
low bidder provided that: the procurement 
contract does not exceed the lowest bid by 
more than 10%; federal assistance provided 
to the recipient under this Act does not ex- 
ceed the equivalent of the lowest bid for the 
contract; and the recipient has demonstrated 
to the Secretary the long term cost benefits 
of selecting other than the lowest bid that 
may be yielded by fleet standardization, or 
other factors that the Secretary deems ap- 
propriate. 

ORIGINAL SENATE LANGUAGE 


A recipient may award to other than the 
low bidder in connection with a procurement 
under this subsection, but the recipient may 
receive federal assistance under this Act for 
in an amount not to exceed the equivalent of 
the lowest bid for the project. 


——— 


URGENT LEAD PAINT HAZARD PREVENTION ACT 
SUMMARY 


PURPOSE 


The bill commits the federal government 
to prevent, as soon as practicable, lead paint 
hazards wherever they exist in American 
housing. It will: 

Require HUD to carry out an aggressive, 
comprehensive and cost-effective strategy to 
clean up lead paint hazards in federally 
owned or assisted housing; 

Make the federal government an active 
partner with cities, states and the private 
sector to remove lead paint hazards in pri- 
vately owned housing; 

Make concern for lead paint hazard an in- 
tegral part of federal, state and local housing 
strategies and decisions; 

Get the nation moving quickly on the most 
dangerous lead paint hazards—in homes with 
peeling paint or high levels of lead dust that 
are occupied by young children; 

Build the capacity of private industry to 
test and abate lead paint hazards safely and 
effectively; 

Provide the public with accurate informa- 
tion about the nature of lead paint hazards 
and technical assistance on how to prevent 
them; and 

Maintain an ongoing national program of 
research and development in lead paint haz- 
ard prevention. 


1. EXPAND TESTING, CONTAINMENT AND 
ABATEMENT ACTIVITY 
a. Establish a federal/state/ocal partnership to 
remove lead paint hazards from private housing 

General. Authorize $150 million to help 
state and local governments to test, contain 
and abate lead paint hazards in privately- 
owned single family and multifamily homes. 
That level of assistance is three times the 
amount appropriated and six times the 
amount requested by the President. 

Eligible Activities. Funds could be used for 
(1) screening of private housing to identify 
units with priority“ lead paint hazards (i.e. 
units that are occupied by young children 
and have peeling paint or excessive amounts 
of dust containing lead); (2) interim contain- 
ment of lead paint hazards; (3) abatement of 
lead paint hazards, including temporary relo- 
cation for families; (4) provision of informa- 
tion to the public on lead paint hazards; and 
(5) blood testing of children. No more than 
10% of the funds could be used for adminis- 
trative expense. 

Flexible Financing/Subsidy. Permit states 
and localities to use the assistance for a va- 
riety of financing and subsidy programs, in- 
cluding grants, loans, revolving loan funds, 
loan guarantees and interest write-downs. 
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Eligibility of Applicants, Provide assistance 
to jurisdictions that are carrying out a com- 
prehensive housing affordability strategy 
under the HOME Investment Partnerships 
program, Funds would be awarded on a com- 
petitive basis to eligible jurisdictions. 

Income targeting. Target assistance to 
owner-occupied or rental housing serving 
families meeting the HOME income limits. 
Also require participating jurisdictions to 
give priority in testing and abatement ac- 
tivities to housing with priority“ lead paint 
hazards. 

b. Mandate a HUD action plan for federally 

owned and assisted housing 

Direct HUD to publish a regulatory action 
plan for the testing, containment and abate- 
ment of lead paint hazards in federally as- 
sisted housing (e.g. Section 8, Section 236, 
Section 221(d)(3)). 

Give preference to assisted units with pri- 
ority’’ lead paint hazards. Owners would be 
permitted to use existing housing subsidies 
(Section 8 rental assistance, replacement re- 
serves, other project accounts) for lead in- 
spection, containment and abatement activi- 
ties. HUD would be authorized to make ex- 
ceptions to Section 8 fair market rents to 
support such activities. 

Prevent federal agencies from selling hous- 
ing contaminated with lead paint hazards to 
unsuspecting homebuyers. Require lead 
paint hazard inspection prior to sale of all 
housing owned by HUD, Farmers Home, VA 
or other federal agencies. Provide (1) notifi- 
cation of any such hazard; (2) appropriate in- 
formation on how the hazards can be re- 
moved and (3) assistance in carrying out the 
remedies. 

c. Integrate lead paint hazard prevention into 

state & local housing strategies 

Require that a jurisdiction’s comprehen- 
sive housing affordability strategy (CHAS): 
(1) estimate the number of units that pose 
priority“ lead paint hazards; (2) outline the 
actions being taken (or proposed) to address 
the problem; and (3) describe how lead paint 
hazard prevention and housing initiatives 
will be integrated. 

Require that housing agencies, in prepar- 
ing this portion of the CHAS, consult with 
health and child welfare agencies and exam- 
ine existing data related to lead paint haz- 
ards and poisonings. Such data could include 
health department data on the location of 
poisoned children and information on lead 
paint hazards generated by ongoing inspec- 
tions in public housing. 

Make lead paint hazard abatement and re- 
duction an explicitly eligible activity under 
Community Development Block Grants and 
under rehabilitation assisted under the 
HOME Investment Partnerships. 

d. Provide for national consultation on lead 

paint hazard prevention 

Require HUD, when developing and imple- 
menting provisions of this Act, to establish 
formal procedures for maintaining close, on- 
going consultation with national organiza- 
tions of private and public sector experts in 
lead paint hazards and their prevention. 

2. BUILD A TESTING AND ABATEMENT 
INFRASTRUCTURE 
a. Certify contractors, train workers 

Require that all federally supported test- 
ing and abatement work be conducted by 
certified contractors and trained workers. 
EPA and OSHA would be given authority to 
certify contractors, train workers and ensure 
worker protection. HUD would be required to 
work closely with these agencies to identify 
significant regional shortages of skills or 
equipment. 
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b. Certify laboratories 

Require EPA to certify laboratories to en- 
sure that environmental lead testing is accu- 
rate and readily available throughout the 
country. 

c. Expand monitoring activity 

Require HUD to establish monitoring sys- 
tems to oversee closely the testing and 
abatement work that is being supported by 
federal funds. Contractors found in violation 
of federal certification requirements (or oth- 
erwise found to have negligently performed 
work) would be subject to disbarment from 
all HUD activity. 


d. Establish a federal information clearinghouse 


Direct HUD, in cooperation with other fed- 
eral agencies, to establish an information 
clearinghouse on childhood lead poisoning. 
The clearinghouse would assess and dissemi- 
nate the most current information from re- 
search on testing, containment and abate- 
ment activity. The clearinghouse would 
maintain a rapid-alert system to keep key 
components of the lead testing and abate- 
ment industry abreast of the latest develop- 
ments in research and development. 

Authorize $10 million to establish and op- 
erate the clearinghouse. 


3. INFORM THE PUBLIC AND PROVIDE TECHNICAL 
ASSISTANCE 
a. Require public disclosure of lead paint 
hazards 

Require sellers, landlords and realtors to 
notify potential buyers or lessees of any 
known lead paint hazard that has been iden- 
tified on the subject property. 

Require a general statement, prepared by 
HUD, to be distributed by lenders at the 
time of mortgage application and by sellers, 
landlords or relators at the time of sale or 
lease. The statement would include an expla- 
nation of the potential risks associated with 
lead paint in pre-1978 housing and provide 
sources of additional information. 


b. Launch a nationwide public awareness 
campaign 

Direct HUD, in cooperation with other fed- 
eral agencies, to develop and undertake a 
major public awareness campaign on child- 
hood lead poisoning. The campaign would in- 
form the public about the seriousness of lead 
exposure, describe how to identify priority 
hazard conditions and provide helpful advice 
about preventative and protective measures 
to reduce the risk of exposure. 

The campaign would especially target par- 
ents of young children as well as partici- 
pants in the residential real estate industry, 
HUD would also work with large home im- 
provement retailers to provide consumers 
with practical information on do's and 
don'ts“ associated with “self-help” renova- 
tion and remodeling. 

Authorize $25 million to carry out this 
campaign. 

c. Provide technical assistance to state and local 
governments 

Direct HUD, in cooperation with other fed- 
eral agencies, to provide technical assistance 
to state and local governments to help them 
inform residents about lead hazards and 
their prevention. 

d. Provide warning labels on appropriate home 
improvement tools and supplies 

Require warning labels to be placed on 
tools commonly used for “self-help” renova- 
tion and remodeling. The wording would be 
developed by EPA, but would at a minimum 
advise users to obtain information before 
carrying out activity that could cause lead 
poisoning. Information on the recommended 
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use of such tools to reduce exposure to lead 
hazards, prepared by HUD, would be made 
available at the point of purchase. Research 
has demonstrated that the traditional meth- 
ods of removing lead paint from chewable 
surfaces—scraping, sanding or burning—ac- 
tually exposes children to a 100-fold increase 
in lead dust. 


e. Establish a lead hazard hotline 


Direct HUD, in cooperation with other fed- 
eral agencies, to establish a lead hazard 
hotline“ to provide the public with quick, 
easy-to-understand answers to basic ques- 
tions about lead poisoning. 


Authorize $5 million to establish and main- 
tain the hotline. 


4. EXPAND RESEARCH AND DEVELOPMENT 
ACTIVITIES 


a. Expand HUD research on effectiveness of 
testing, containment and abatement activities 


Require private owners and PHAs to test 
blood levels of children both before and after 
abatement activities are undertaken, so that 
health effects of containment and abatement 
activities can be monitored and hazardous 
activities can be quickly identified and 
stopped. 


Require HUD to conduct research, in co- 
operation with other federal agencies, on the 
cost-effectiveness of various containment 
and abatement strategies. Specific emphasis 
will be placed on assessing the long-term 
health benefits resulting from alternative 
containment and abatement strategies. 


Require HUD, in cooperation with other 
federal agencies, to conduct research on con- 
tainment and abatement strategies that can 
reduce the risk of lead exposure from exte- 
rior soil lead and interior dust lead in car- 
pets, furniture, forced air ducts and similar 
sources. 


Require HUD to conduct research, in co- 
operation with other federal agencies, on the 
accuracy, cost and availability of various 
testing technologies. 


Congressionally mandated lead paint 
abatement in public housing provides a 
unique “laboratory” for research in the next 
three to five years. That invaluable informa- 
tion would be made useful. 


The authorized budget for the Office of 
Policy, Development and Research would be 
increased by $5 million to take account of 
these increased research activities. 


b. Mandate a GAO report on liability insurance 


Require GAO to assess the availability of 
liability insurance for lead-related activi- 
ties. GAO will analyze the insurance prece- 
dent” for containment and abatement of 
other hazards (e.g. asbestos) and will provide 
an assessment of the recent insurance expe- 
rience in the public housing program. 


5. REQUIRE DETAILED ANNUAL REPORTS FOR 
HUD 


Require HUD to submit an annual report 
to Congress that would (1) describe HUD's 
progress in implementing the various pro- 
grammatic initiatives; (2) summarize the 
most current health and environmental stud- 
ies on childhood lead poisoning, including 
studies that analyze the relationship be- 
tween containment and abatement activities 
and reduction in lead exposure; (3) rec- 
ommend legislative and administrative ini- 
tiatives that can improve HUD performance 
and expand lead inspection, containment and 
abatement activities. 
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SUMMARY OF AUTHORIZATIONS 
[in millions of dollars and fiscal years) 
1992 1893 

150 200 

10 10 

25 30 

5 5 

5 10 

195 255 


HIS HIGHNESS PRINCE HANS 
ADAM OF LIECHTENSTEIN’S 
STATEMENT AT THE U.N. GEN- 
ERAL ASSEMBLY 


Mr. PELL. Mr. President, I would 
like to bring to the attention of my 
colleagues the statement that His Se- 
rene Highness Prince Hans Adam of 
Liechtenstein made before the U.N. 
General Assembly on September 26. 
Liechtenstein is the smallest, and one 
of the newest members of the United 
Nations, and as its Head of State, 
Prince Hans Adam is in a unique posi- 
tion to offer a fresh perspective on the 
subject of self-determination. 

Prince Hans Adam suggests that 
while a majority of U.N. members sup- 
port self-determination in theory, its 
practical application warrants further 
study. Prince Hans Adam points out 
that as a rule, discussion of self-deter- 
mination “starts over a specific case 
when strong emotions are already in- 
volved.” In my view, the current situa- 
tion in Yugoslavia is a good example of 
this phenomenon. Accordingly, I be- 
lieve that Prince Hans Adam’s sugges- 
tion that U.N. member states try to de- 
velop a consensus on the implementa- 
tion of self-determination is a good 
one. In this regard, I welcome Prince 
Hans Adam's plan to have a study pre- 
pared on this question, and to submit 
the results to the U.N. General Assem- 
bly. 

I ask unanimous consent that an ex- 
cerpt of Prince Hans Adam’s speech be 
printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 


EXCERPT OF REMARKS OF PRINCE HANS ADAM 
OF LIECHTENSTEIN 


Mr. President, in the recent past we have 
been able to witness rapid and almost revolu- 
tionary political changes in the world. Ten- 
sions between East and West are greatly re- 
duced. Europe is not any more divided. Solu- 
tions to some regional conflicts are as close 
as never before. These developments form 
the background for the new challenges that 
the world community is facing. 

The role of the United Nations has 
changed, the Organization has entered a new 
phase; profiting from the absence of great 
power confrontation, it acts more efficiently 
and concentrates on the cause of peace and 
security. 

Small States have a special need for pro- 
tection and security. The Principality of 
Liechtenstein, although it is fortunately a 
prosperous and secure country, surrounded 
by two permanently neutral neighbours, 
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feels that this issue is of direct relevance. 
Respect for international law is our only 
protection. For these reasons we feel deeply 
committed to the principles of sovereign 
equality, political independence and terri- 
torial integrity of States. Although we were 
not a member country of this organization in 
1989, we fully support resolution 44/21, urging 
Member States inter alia to settle disputes 
peacefully, adhere to the principles of equal 
rights and self-determination of peoples and 
to respect human rights and fundamental 
freedoms. 

Unfortunately, we have seen again and 
again in the history of mankind brutal ag- 
gressions of one country against another. 
The aggression of Iraq against its small 
neighbour Kuwait was just the last example 
of a long list. The peace-loving countries of 
this world have to be grateful to the United 
Nations and to the Member States which 
took part in the military action against Iraq 
that finally resulted in ending the occupa- 
tion and preventing the permanent annex- 
ation of Kuwait. International law served as 
the umbrella for the international response 
to the Gulf crisis and thus constitutes the 
most recent proof that the respect for inter- 
national law is a small country’s only pro- 
tection. Let us all hope that this crisis was 
a turning point in human history. For as 
long as the United Nations reacts as it did 
during the Gulf crisis, such aggressions will 
cease to become attractive instruments for 
even the most power-hungry dictators. 

Unfortunately, we all know that even if we 
succeed in preventing all aggressions, peace 
and happiness will not come easily to the 
world. Some of the most cruel wars in the 
past decades have been civil wars. Politi- 
cians and historians can give us many rea- 
sons why civil wars happen: different cul- 
tures, languages or religions having difficul- 
ties to coexist in a single State, oppressed 
minorities, or simply political differences 
which cannot be solved peacefully. 

A solution for some of these problems can 
be found internally if a State respects 
human rights and fundamental freedoms and 
has democratic institutions that work. But 
history shows us that even then civil wars 
can break out. Human rights can also be vio- 
lated in countries with a democratic tradi- 
tion. Democratic institutions can break 
down. There are situations where peaceful 
coexistence between different groups inside a 
single State does not seem to be possible— 
whatever the reasons. Should we in those 
cases not endeavor to find other solutions in 
accordance with the principle of self-deter- 
mination, rather than risking cruel and de- 
structive civil wars? 

I am aware that he United Nations has 
been good for reasons very prudent concern- 
ing the principle of self-determination. To 
encourage exercising the right to self-deter- 
mination might lead to even more civil wars 
and to the disintegration of member States. 
Non-interference in the internal affairs of 
Member States has certainly been a wise pol- 
icy to follow. Nevertheless, we have to ac- 
cept the fact that the borders of nearly all 
Member States, including my own country, 
have not been drawn according to the prin- 
ciple of self-determination. They are usually 
the product of colonial expansion, inter- 
national treaties or war, and very seldom 
have people been asked where they want to 
belong to. But even if they had been asked, 
a new generation might have another opin- 
ion; circumstances can change and expecta- 
tions can remain unfilled. 

A majority of Member States certain sup- 
ports self-determination in theory. How this 
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principle is to be applied in practice has 
however, in my opinion, not been studied 
enough. Usually the discussion starts over a 
specific case when strong emotions are al- 
ready involved. Would it not be better to at 
least try to find a minimum consensus be- 
tween Member States on some guiding prin- 
ciples, when efforts are being made to imple- 
ment the principles of self-determination? 

To be acceptable to a largest possible num- 
ber of Member States, such guidelines or 
rules of conduct should foresee a careful evo- 
lution, which could start from a low level to 
higher levels of autonomy before complete 
independence can be attained. Independence 
is, however, not always the best solution: It 
can be a complicated and sometimes trau- 
matic process. 

Mr. President, Distinguished Delegates, I 
wish to inform you of my intention to in- 
struct experts to prepare a preliminary 
study on this question, the outcome of which 
would be submitted in due course to the Gen- 
eral Assembly if this is considered desirable. 
A convention modelled after the European 
Convention on Human Rights could eventu- 
ally be the product of these efforts. I would 
like to raise a few points and draw a few 
lines in order to give you an overall idea of 
the possible outline of such an instrument. 

A central question will be to define what 
entity can be the beneficiary of the right to 
self-determination. Several methods have 
been discussed in the past. It might be suffi- 
cient to establish a minimum size of the area 
and population involved. Setting this mini- 
mum size very low would have two impor- 
tant advantages: 

1. Minorities who ask for self-determina- 
tion would consequently have to grant the 
same rights to their own minorities. Experi- 
ence shows that they are at times unwilling 
to do so which can be the cause for new prob- 
lems. 

2. A low minimum size would in my opin- 
ion lead to a decentralization rather than to 
a break-up of the present States, because for 
small groups and areas independence will not 
always be the best solution. 

For a modern State decentralization has 
political and economical advantages. Decen- 
tralization is certainly one of the key ele- 
ments for the prosperity and political stabil- 
ity of Switzerland, a country without natu- 
ral resources and a population with four lan- 
guages, different religions and many politi- 
cal parties. 

A convention on self-determination could 
foresee several degrees of autonomy before 
independence were granted to a certain re- 
gion, thus giving the central State and the 
region the time to adapt to the new situa- 
tion with the likely outcome that the people 
will in most instances prefer autonomy to 
independence. Three degrees of autonomy 
could be envisaged: 

The first degree could involve the election 
of representatives for the new autonomous 
region and consequently the administration 
by those elected representatives of the funds 
which are allocated by the central govern- 
ment. Some additional rights could be given 
in the fields of culture and education. 

The next step could involve some auton- 
omy in taxation. Direct taxes would prob- 
ably better be raised by the regions whereas 
indirect taxation, import duties and the like 
could remain with the central government. A 
financial compensation plan would have to 
be worked out at this stage, taking into ac- 
count the income and the administrative 
functions of the region that may for instance 
already include the police and the lower 
courts. 
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The third degree of autonomy could in- 
volve some legislative power. Examples can 
already be studied in some of the decentral- 
ized States. At this stage of autonomy most 
administrative functions of the central State 
could be turned over to the region with the 
exception of defence and foreign affairs. 
Even regional military units could be set up 
as long as they are integrated into the over- 
all defence plan. 

The next step of this process—in the case 
it is desired-would be full independence. 

Those States which accept the general 
terms of a possible convention on self-deter- 
mination could envisage setting up an inter- 
national commission or court comparable to 
the European Commission and Court for 
Human Rights to which all parties concerned 
could appeal in case of conflicts. Such an ap- 
proach would offer the possibility to observe 
how these general guidelines work in reality 
and to adjust them if necessary. Other 
States might then be willing to sign the con- 
vention too, and perhaps one day those 
guidelines on self-determination could be- 
come generally accepted international law, 
as other conventions have become. 

If we look at human history it seems that 
humanity does not have many alternatives. 
In the past and in the future new States have 
been and will be born, they disappear or 
their borders change. If we look at longer pe- 
riods of time we see that States have life cy- 
cles similar to the human beings who created 
them. The life cycle of a State might last for 
many generations but hardly any member 
State of the United Nations has existed in its 
present borders for longer than ten genera- 
tions. It could be dangerous if one tried to 
put a hold on these cycles, which have been 
present throughout human history. To freeze 
human evolution has in the past often been 
a futile undertaking and has probably 
brought more violence than if such a process 
was controlled peacefully. 

Considering the advances in the field of 
technology, civil wars will become more and 
more destructive, not only for those directly 
involved but also for neighbouring States 
and for our whole environment. The possible 
destruction of a large nuclear power plant in 
a civil war is a frightening example. Would it 
not be much safer to replace the power of 
weapons by the power of voting even if it 
means that new States may be born? 

Mr. President, Distinguished Delegates, as 
the representative of the smallest and of one 
of the youngest member countries, I wish to 
thank you for having given me the oppor- 
tunity to express my views on a controver- 
sial subject and to present ideas related 
thereto. 

Liechtenstein is proud to be a member of 
the United Nations, an organization that 
gives full priority to the respect of inter- 
national law and to the principles of its 
Charter. We shall continue to support all 
United Nations efforts aimed at realizing 
international peace and the respect for 
human rights and fundamental freedoms. 

Thank you, Mr. President. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MOYNIHAN. Mr. President, has 
the time for morning business expired? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. Under the 
previous order, the period for morning 
business has expired. 
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EXECUTIVE SESSION 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The ACTING PRESIDENT pro tem- 
pore. We will return to executive ses- 
sion for the consideration of the nomi- 
nation of Clarence Thomas to be asso- 
ciate justice of the Supreme Court. The 
clerk will report the nomination. 

The assistant legislative clerk read 
as follows: 

The nomination of Clarence Thomas, of 
Georgia, to be an Associate Justice of the 
Supreme Court of the United States. 

The Senate resumed consideration of 
the nomination. 

Ms. MIKULSKI addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI. Thank you, Mr. 
President. I seek recognition to speak 
on the Thomas nomination. 

Mr. President, I rise to ask my col- 
leagues in the Senate to join me in a 
call asking for the delay of the vote on 
Judge Thomas until the Senate can 
conduct a full and fair hearing on the 
allegations currently directed to and 
about Judge Thomas alleging that he 
engaged in practices of sexual harass- 
ment with an employee. 

Mr. President, I do that because I be- 
lieve there should be no rush to judg- 
ment, to either prejudge the charges to 
be true or not to be true. This requires 
a full hearing by the U.S. Senate and 
its appropriate processes to get to the 
truth. 

The consequences of not delaying 
this vote are far-reaching. They are 
far-reaching in terms of the actual vote 
that we are about to take, the lives of 
two people who are engaged in this sit- 
uation, and the future of the Supreme 
Court and the credibility of the U.S. 
Senate. 

Mr. President, where do we find our- 
selves? We find ourselves in the situa- 
tion where Prof. Anita Hill has alleged 
that a nominee for the Supreme Court 
sexually harassed her. 

Mr. President, I do not like the term 
“sexual harassment” because it does 
not give the full impact of what that 
means to the person who must endure 
this type of abuse. And make no mis- 
take, it is abuse. It is an abusive as a 
physical blow. I prefer the term ‘‘sex- 
ual humiliation,” because that is what 
occurs when someone is subjected to 
such treatment. 

Professor Hill has stated that Judge 
Thomas engaged in obscene, vulgar be- 
havior with her, creating a very hostile 
environment. We do not know if those 
allegations are true. 

We have before us two distinguished 
African-Americans, one from Pin 
Point, GA, who has made the most of 
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his life, both opportunity and adver- 
sity, and who is before the Senate as a 
nominee to the Supreme Court. On the 
other side, we have Prof. Anita Hill, 
who comes from a family of 13 children, 
out of the rural poverty of Oklahoma, 
who goes on to be a scholarship winner, 
a graduate of Yale Law School, and dis- 
tinguished now in the legal community 
to the point that she is a professor at 
Oklahoma University. 

Both people come to us with distin- 
guished backgrounds and both people 
come to us with credibility. We owe it 
to both of them to resolve this, because 
only one can be telling the truth, and 
the consequences for both are far- 
reaching. That is why I encourage a 
delay—so that we could pursue a seri- 
ous investigation of these charges. 

But, Mr. President, what disturbs me 
as much as the allegations themselves 
is that the Senate appears not to take 
the charge of sexual harassment seri- 
ously. We have indicated that it was 
not serious enough to be raised as a 
question in the Judiciary Committee. 
We did not think it serious enough to 
apprise Senators themselves that there 
was this allegation. 

I am a Member of the Senate, and I 
think I work hard and do my home- 
work and so do many of my other col- 
leagues. As I have called around the 
Senate, I find that my own colleagues 
knew nothing of this until it broke as 
a media story over the weekend. I am 
very disturbed about this. I am dis- 
turbed because the charges themselves 
have significant consequences for both 
Professor Hill and for Judge Thomas. 
By not taking it seriously, we will 
place a cloud over these two peoples’ 
lives for the rest of their lives. 

If Judge Thomas is confirmed with- 
out a full hearing, he will always be 
the person on the Supreme Court with 
this cloud of allegations over him. If 
we do not confirm him in the absence 
of a hearing, then we have voted with- 
out full evidence on his merit to be on 
the Supreme Court. Either way, by not 
delaying we do a disservice to Judge 
Thomas. 

Then, we have Prof. Anita Hill, from 
a background of rural poverty not un- 
like Judge Thomas himself—one out of 
Oklahoma, one out of the clay hills of 
Georgia—who has made these allega- 
tions. She has said she has come forth 
with pain because reliving this situa- 
tion has, indeed, been extremely pain- 
ful to her. 

If we do not give full airing to this 
situation, Professor Hill will always be 
the woman who made these allega- 
tions. And now we face the fact that 
even yesterday Professor Hill was at- 
tacked on the Senate floor with un- 
precedented venom. A woman was at- 
tacked on the Senate floor with un- 
precedented venom when she was her- 
self talking about being a victim. We 
owe it to Professor Hill not to attack 
her on the Senate floor but to submit 
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her to a line of questioning about the 
events that she alleges, to see if in fact 
they are true. 

When Professor Hill returns to her 
classroom and goes on with her life, 
she will forever be known as the 
woman who blew the whistle on Judge 
Thomas but that it never was resolved. 
There are very serious consequences 
for Professor Hill and none of them are 
very good. 

If you talk to victims of abuse the 
way I have, they will tell you they are 
often doubly victimized by both the 
event in which they are abused, and 
then subsequently by the way the sys- 
tem treats them. 

To say these charges could not be 
taken seriously enough to be brought 
to our attention has consequences, as I 
said, for both Professor Hill and for 
Judge Thomas. But let me tell you 
about the other consequences to the 
people of the United States of America. 
If we do not delay, we will never really 
be sure about our nominee to the 
Court, and in addition to that we are 
now sending a message to the Amer- 
ican people that we do not take sexual 
harassment seriously enough to con- 
duct a full and serious investigation or 
inquiry into it. 

To anybody out there who wants to 
be a whistle blower, the message is, 
“Don’t blow that whistle because you 
will be left out there by yourself.” To 
any victim of sexual harassment or 
sexual abuse or sexual violence, either 
in the street or even in his or her own 
home, the message is, ‘‘Nobody is going 
to take you seriously, not in the U.S. 
Senate.” To the private sector, which 
now has to enforce these laws on sexual 
harassment, whether we call it sexual 
humiliation or whether it is overt 
physical aggression, sexual terrorism, 
the message to the private sector is, 
“Cool it. Even the Senate takes a walk 
on this one.” 

Mr. President, that belies our laws 
and regulations. Then what does it say 
to the community? 

Mr. President, I serve on the U.S. 
Naval Academy Board of Visitors. I 
love it. It enables me to interact with 
young people, and make sure that our 
military are fit for duty for the 21st 
century. I was charged with the respon- 
sibility of being on a board of inquiry 
where allegations of sexual harass- 
ments took place at the Naval Acad- 
emy. I worked to investigate the indi- 
vidual case. But then we found that 
there was a pattern of harassment by 
the male mids to the female mids and 
looking the other way by top adminis- 
trative officials at the academy. We 
have now straightened that mess out 
with full cooperation of the Secretary 
of Navy, the commanding officers at 
the Naval academy, the midshipmen 
themselves, and the faculty. We have 
worked very hard to say that sexual 
harassment is not tolerated by officers 
and gentlemen. 
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What does this say if the U.S. Senate 
cannot delay another few hours? What 
does it say to the admiral who com- 
mands the brigade at the Naval Acad- 
emy and says an officer and a gen- 
tleman never has to look big by mak- 
ing someone look small? An officer and 
a gentleman of the U.S. Navy never has 
to prove what kind of guy he is by 
abusing gals. 

We want to support that admiral, and 
we want to support the private sector. 
And I want to support the people who 
are the subject of this abuse. 

I do not know who was telling the 
truth. I do not want to prejudge that. 
But regardless of who is telling the 
truth, I want to outline for my col- 
leagues the serious consequences of us 
not taking it serious enough to delay 
the proceedings of this Senate to give a 
full and amplified hearing. 

Mr. President, we have models for 
this. During the advice and consent 
hearings on John Tower we knew of al- 
legations about personal practices of 
Senator Tower. They were such a sub- 
ject of discussion. They were raised 
with him in a committee hearing so he 
could give his own defense, his own ex- 
planation. We could read the FBI re- 
port, but Senator NUNN and Senator 
WARNER said here are those allega- 
tions. We arrived at a judgment. 

We are now conducting a hearing on 
who is going to be the head of the 
Central Intelligence Agency. There is a 
great deal of controversy surrounding 
Mr. Gates. We are talking about the in- 
telligence community. We found a way 
to get at the facts in an executive ses- 
sion. Also, those who had issues that 
they wanted to raise with Mr. Gates 
did so in a public forum of the U.S. 
Senate. Then Mr. Gates gave a 20-point 
rebuttal, again subject to question and 
answer. Mr. President, that is the 
American way. 

We have models for getting at those 
issues. I can understand why Professor 
Hill has perhaps wanted not to go pub- 
lic because of what she felt in the al- 
leged victimization. But she could have 
done this in executive session and then 
the encouragement of Professor Hill to 
move to another level, and she is now 
ready to do that. 

So what we have now is a nominee of 
the Supreme Court saying no, I did not 
do it. And then we hear nothing more 
from him. 

We have Professor Hill who needs to 
conduct her side of the story through a 
press conference. We are now examin- 
ing this issue through the media rather 
than doing it through the U.S. Senate. 

The media cannot be a substitute for 
the honorable and traditional proceed- 
ings of the U.S. Senate. I salute the 
media for bringing it to this Senator's 
attention. It is the only way I would 
have known about it. I feel they have 
done their job. 

Mr. President, it is now time we do 
our job, and our job as U.S. Senators 
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gives us the constitutional responsibil- 
ity to both advise the Senate and to 
advise the President when he sends us 
a nominee and consent to that. His- 
tory, tradition, and the future of this 
Nation calls forth in us now a passion 
to see that justice is done. 

I strongly encourage my colleagues 
to join with me in asking for a prudent 
timely delay in resolving these allega- 
tions. 

Mr. EXON. Would the Senator yield 
for a question? 

Ms. MIKULSKI. I yield to the Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, can I 
ask my distinguished friend and 
learned friend from Maryland to stay 
on the floor just one-half a minute? 

Ms. MIKULSKI. I am delighted to 
stay. 

Mr. MOYNIHAN. I want to agree with 
her completely. In fact, I agree with 
what my friend from Nebraska said 
last evening. 

Mr. MOYNIHAN. Mr. President, I 
have the floor. 

Ms. MIKULSKI. I have the floor. 

Mr. MOYNIHAN. Would the Senator 
yield the floor? 

Ms. MIKULSKI. After I yield for the 
question of the Senator from Nebraska, 
and then I will yield the floor. 

Does the Senator from Nebraska 
have a question? 

Mr. EXON. I have a question for my 
friend and colleague from Maryland. I 
listened with great interest to her talk 
today. I listened with great interest to 
the talks a lot of people have been 
making on this matter since the rev- 
elations of this weekend. 

I simply want to say in asking the 
question that those who have tradi- 
tionally opposed the nomination obvi- 
ously are happy and pleased with the 
recent developments, the category into 
which this Senator does not fall be- 
cause I announced my support for the 
nominee. Indeed, when the final vote is 
cast, if it is cast sometime other than 
6 o’clock tonight, I may support Judge 
Thomas. 

I must say, Mr. President, that what 
this Senator is trying to get across is 
some reason for not delaying the vote. 
May I ask my Senator friend from the 
great state of Maryland why the rush 
to judgment? Why is it that we have to 
vote tonight because it has been so de- 
creed? Is there any reason that my 
friend from Maryland could think of as 
to why it would be bad, or cast the Sen- 
ate in a bad light, if we simply delayed 
this so that we could find out more, 
hopefully call the two people before the 
Senate Judiciary Committee to ask 
them point blank? 

I do not know who is telling the 
truth. But it is obvious, is not it, that 
either Judge Thomas is not telling the 
truth, or Professor Hill is not telling 
the truth. 

Does the Senator see any reason? 
What possibly could be wrong with de- 
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laying the vote for a limited amount of 
time to give everybody a chance, in- 
cluding I think the chance for Judge 
Thomas to refute this publicly in front 
of the committee, which in my view, 
Mr. President, would be also helpful to 
eliminate any could over the nomina- 
tion for someone who is about to serve 
30 years on the Supreme Court. 

Ms. MIKULSKI. Mr. President, re- 
claiming my time, I can think of no 
reason other than parliamentary rules 
that require unanimous consent. I hope 
that our leadership can help resolve 
this issue on both sides of the aisle. 

But in responding to my colleague’s 
question, let me say about those who 
were going to vote “no” on the Thomas 
nomination that there is no glee in 
this; I was going to vote no,“ because 
I felt that Judge Thomas had been si- 
lent and evasive on many of the issues, 
and therefore we could not put him on 
the Court. 

But as I come before the Senate, this 
is a melancholy situation in which we 
are letting Judge Thomas down, letting 
Professor Hill down, but most of all we 
are letting down the Supreme Court 
and the American people. 

So having said that, I hope that the 
problem is only our own parliamentary 
rules, which we can always deal with. 

Now I would like to yield to the Sen- 
ator from New York, who I believe ei- 
ther had a question or wanted to speak 
in his own right. 

Mr. MOYNIHAN addressed the Chair. 

Ms. MIKULSKI. I yield the floor, Mr. 
President. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, I 
thank the Chair and I thank my friend 
from Maryland for her great courtesy. 

I would like to repeat a point which 
she made. 

I have said earlier that I was reading 
a statement I had meant to give yes- 
terday morning in support of Judge 
Thomas. But by the time I reached the 
Senate yesterday morning, I had 
learned, as all of us had, I suppose, of 
the statement of Professor Hill. As the 
day went by, I read the FBI report and 
the affidavit. I watched Professor Hill. 
Then, at the close of the day, I learned 
that this FBI report, the affidavit, was 
a matter which was known to at least 
17 Members of this body before unani- 
mous consent was requested in order to 
vote tonight at a time certain—6 
o’clock. But it was not known to this 
Senator, who could have objected to an 
unanimous-consent request. It was not 
known to the Senator from Maryland, 
who nods in agreement, and who I 
doubt very much would have given con- 
sent, had she known. Again, I see a nod 
in agreement. 

We cannot have a procedure where 17 
Senators know something which, if 83 
Senators knew, a proceeding of this 
consequence would not take place. 
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Therefore, Mr. President, with the 
thought in mind that the Senator from 
Maryland has had and others have had, 
how can we work our way out of this? 

There is a very simple proposal. 
Under rule XXII, on the precedence of 
motions, it states: One, when a ques- 
tion is pending, no motion shall be re- 
ceived but to adjourn. 

Accordingly, Mr. President, I move 
that the Senate adjourn until Tuesday, 
October 15, at 10 o’clock. I believe I 
have the floor, and I await your ruling. 

Mr. GRASSLEY addressed the Chair. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from New York 
has the floor. 

The Senator loses the floor upon 
making the motion. 

Mr. CONRAD. Mr. President, par- 
liamentary inquiry. 

Mr. MOYNIHAN. Will the Senator 
allow me to speak? 

The motion to adjourn has been 
made. 

May I ask you, Mr. President, will it 
not be disposed of by a vote? 

Mr. GRASSLEY addressed the Chair. 

Mr. CONRAD addressed the Chair. 

Mr. MOYNIHAN. May I ask my col- 
leagues to allow the Chair’s ruling? 

Mr. CONRAD. This Senator would 
like to make parliamentary inquiry. 

My understanding is that the Sen- 
ator loses his right to the floor after 
making the motion. 

The PRESIDING OFFICER. That is 
correct. The Senator from New York, 
after making the motion, loses the 
floor. 

Mr. CONRAD. Mr. President, I seek 
recognition. 

Mr. MOYNIHAN. Mr. President, the 
motion surely has to be disposed of. 

The PRESIDING OFFICER. Is there 
objection to consideration of the mo- 
tion? 

Mr. GRASSLEY. I object. 

Mr. CONRAD. I object. 

Mr. MOYNIHAN. I ask for the yeas 
and nays. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
Chair advises the majority leader that 
a quorum call is in progress. 

The assistant legislative clerk con- 
tinued with the call of the roll. 

The PRESIDING OFFICER. Order in 
the Senate. The press gallery will re- 
main quiet. 

The clerk will continue calling the 
roll. 

The assistant legislative clerk con- 
tinued with the roll. 
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Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
raise a parliamentary inquiry. 

Is the motion to adjourn as made by 
the Senator from New York in order? 

The PRESIDING OFFICER. It is not 
in order. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MITCHELL. Mr. President, I un- 
derstand the quorum call has been re- 
quested. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. A 
quorum call is in progress. 

Mr. MOYNIHAN addressed the Chair. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GRASSLEY. I object. 

Mr. MITCHELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The assistant legislative clerk con- 
tinued with the call of the roll. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GRASSLEY. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will call the 
roll. 

The bill clerk continued with the call 
of the roll. 

Mr. MOYNIHAN. Mr. President, I re- 
quest that further proceedings under 
the quorum call be dispensed with so 
that we may discuss the situation we 
are in, and why people do not want to 
discuss it. 

Mr. GRASSLEY. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. There is 
an objection. 

Mr. MOYNIHAN. Mr. President, with 
great seriousness, in order to proceed 
with the debate on a matter of pro- 
found consequence 

Mr. GRASSLEY. Regular order. 

Mr. MOYNIHAN. I ask unanimous 
consent that further proceedings under 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. I object. 

Mr. MOYNIHAN. Mr. President, in 
order that discussion of a profoundly 
serious issue to American women and 
American men and the Supreme Court 
may proceed, I ask that further pro- 
ceedings of the quorum call be dis- 
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pensed with so that debate might re- 
sume. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. I object. 

The PRESIDING OFFICER. There is 
objection. 

Mr. MOYNIHAN. Mr. President, in 
the prayerful thought that we have but 
a limited time on an issue of enormous 
consequence—this surely cannot dis- 
turb the Senator from Iowa that 
much—I ask that further proceedings 
of the quorum call be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. I object. 

The PRESIDING OFFICER. There is 
an objection. 

Mr. MOYNIHAN. Mr. President, there 
are Senators here, and the majority 
leader is on the floor listening to the 
debate. The Senators wish to continue 
debate, to make statements, to see how 
we can work our way out of this situa- 
tion, and I would ask that, even though 
the Republican leader is not present, 
we might dispense with the quorum 
call. 

I have no intention, Mr. President, of 
offering any other procedural motions, 
but simply proceeding to discuss the 
substance of this profoundly important 
issue. 

Mr. MITCHELL. Will the Senator 
withhold his request? 

Mr. MOYNIHAN. I am happy to do so. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business until the 
hour of 12:30 p.m., with Senators per- 
mitted to speak therein. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THE NOMINATION OF JUDGE 
THOMAS 


Mr. MITCHELL. Mr. President, I 
wish to make clear that, first, I was 
not advised by the Senator from New 
York, prior to his making of the mo- 
tion to adjourn, of his intention to do 
so. Second, it is not my desire or inten- 
tion to prevent any Senator from ex- 
pressing his or her view on the subject 
matter before the Senate, or indeed on 
any other subject at this time, either 
on the substance of the nomination or 
on the process being used to consider 
the nomination, or more specifically, 
the question of whether or not there 
should be delay of the vote by the Sen- 
ate on the nomination. 
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As I stated last evening, on Septem- 
ber 25, 2 weeks ago tomorrow, during 
the evening, Senator BIDEN, the chair- 
man of the Judiciary Committee, and 
Senator THURMOND requested a meet- 
ing with the minority leader, Senator 
DOLE, and myself, the majority leader. 
In that meeting, they described to us 
the nature of the statement made by 
Prof. Anita Hill regarding the nominee 
and the nominee’s, Judge Thomas’, de- 
nial of the assertions of Professor Hill. 

We were advised that Professor Hill 
had requested two things: First, that 
the information she gave in the form of 
a sworn statement be made available 
to members of the Senate Judiciary 
Committee; and second, that it not be 
made available to anyone else because 
of her concern for the protection of her 
identity. 

Senator BIDEN indicated that he in- 
tended to comply fully with that re- 
quest; that he would make the infor- 
mation available to the Democratic 
members of the committee and would 
not make it available beyond that, in 
accordance with Professor Hill's re- 
quest. 

Two days later, the committee voted 
and recommended that the matter be 
sent to the Senate, the vote in the 
committee having been 7 to 7. 

Since, to my knowledge at the time, 
there had been full compliance with 
Professor Hill’s request, both with re- 
spect to making the information avail- 
able to members of the committee and 
not making it available beyond that, 
and the committee having acted, as the 
person responsible for managing the af- 
fairs of the Senate, and following ex- 
tensive discussion with Senator DOLE 
and many others involved, I proposed 
to the Senate that there be 4 days for 
debate on the nomination, those 4 days 
being last Thursday and Friday, yes- 
terday, and today, and that at 6 p.m. 
today, the Senate vote on the nomina- 
tion. That was approved by unanimous 
consent. That means that each of the 
100 Senators agreed to that procedure. 

Obviously, the events which inter- 
vened over the weekend, specifically 
the public statements by Professor 
Hill, have created circumstances in 
which many Senators believe that 
there should be a delay in the vote, and 
many Senators have communicated 
that desire to me. There are also other 
Senators who have indicated an unwill- 
ingness to delay the vote. 

As we all know, but it bears repeat- 
ing, once the Senate has agreed to set 
a vote by unanimous consent—that is, 
with the approval of each of the 100 
Senators—the only way that the Sen- 
ate can agree to change that time is by 
the assent of all 100 Senators, and a 
number of Senators have indicated 
that they will not assent to such a 
delay. 

Through late last evening and 
throughout this morning, I have been 
discussing the matter with a number of 
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Senators on both sides of the aisle, and 
I will be meeting, prior to the respec- 
tive party caucuses, with the distin- 
guished Republican leader and the 
chairman of the Judiciary Committee 
in an effort to determine what the best 
way to proceed in this matter is. 

The allegations made by Professor 
Hill are serious. I have never met Pro- 
fessor Hill, but I have watched part of 
her statement on television yesterday 
and my impression is that of a credible 
person. It is something which Senators 
have the perfect right to express them- 
selves on, and it is my expectation now 
that a number of Senators are going to 
express themselves on the subject of 
whether or not there ought to be a 
delay and perhaps some other aspect of 
the nomination, and that is entirely 
appropriate, and I encourage any Sen- 
ator who wishes to do so to express his 
or her view publicly or privately to me. 

But the question on when the Senate 
adjourns or when it does not adjourn, 
the procedure to be used in managing 
the affairs of the Senate can and must 
only be a prerogative of the leadership. 
It is difficult enough, Mr. President, to 
conduct the affairs of the Senate given 
the rules that we have. It would be im- 
possible, it would produce chaos in the 
Senate were each Senator to determine 
for himself or herself the manner in 
which the Senate will proceed on these 
matters. So I wish to make it clear 
that my response to the earlier motion 
for adjournment is not in any way an 
expression of view on the subject of 
whether or not this vote should be de- 
layed. I am in the process of consulting 
with a number of my colleagues in that 
regard. I intend to meet and consult, as 
I always do, with the minority leader 
in that regard. And I will be expressing 
a view on that during the day. So, I do 
not want any impression left that I 
have acted as I have because I wish to 
prevent any Senator from expressing 
his or her view or because I have ex- 
pressed a view with respect to the tim- 
ing and circumstance of the vote. 

We are going to try to work it out. 
We are in the process of consulting, 
trying to figure out the best way to do 
it. And there are appropriate ways in 
which to do that. Therefore, I have ob- 
tained consent for there to be a period 
for morning business for the express 
purpose of permitting any Senator to 
say anything he or she wants but to 
preclude the possibility of premature 
or other actions taken with respect to 
the manner in which this or any other 
of the Senate’s affairs will be con- 
ducted. 

Mr. President, I note the presence of 
the Republican leader on the floor, and 
I will be pleased to yield to him at this 
time if he wishes to make a comment. 

Mr. DOLE. No. I have been in another 
meeting. I just wonder if the Senate 
majority leader would indicate—as I 
understand, we are not in morning 
business? 
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Mr. MITCHELL. Yes. 

Mr. DOLE. Would that not preclude 
someone making a motion to adjourn 
while in morning business? 

Mr. MITCHELL. My understanding 
is, and I have requested the oppor- 
tunity here—I have asked the distin- 
guished Senator from New York, and 
he has advised me he does not intend to 
make any such motion, nor, I believe, 
do any of the other Senators. I do not 
believe that will occur. I have been ad- 
vised by the Parliamentarian that the 
motion to adjourn was not in order, 
and I obtained that ruling from the 
Chair prior to putting in a quorum call. 

It is my expectation that there is 
now to be merely a period of discussion 
in which any Senator can express him- 
self or herself on any aspect of the 
matter, but with respect to which no 
motion to adjourn will be made. 

I now ask my colleagues that no such 
motion be made at this time, and that 
I be permitted the opportunity to dis- 
cuss this matter further will my col- 
leagues and the Republican leader. 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 


THE VOTE ON CLARENCE THOMAS 


Mr. CONRAD. Mr. President, I have 
just finished reading the FBI reports 
that detail the allegations by Professor 
Hill and the response by Judge Thom- 
as. Mr. President, Professor Hill has 
made serious allegations to the FBI. 
Judge Thomas has denied those allega- 
tions to the FBI. Clearly, someone is 
not telling the truth. I point out to my 
colleagues that it is a Federal crime to 
lie to a Federal law enforcement offi- 
cer. 

But here we are at this juncture, get- 
ting ready to vote tonight and we do 
not know the truth. In fact, neither of 
the parties have been put under oath to 
repeat their statements. 

Mr. President, I believe it is dead 
wrong for the U.S. Senate to vote to- 
night, before we have taken the time to 
assess these charges. I believe we have 
a responsibility to Judge Thomas. We 
have a responsibility to Professor Hill. 
We have a responsibility to the U.S. 
Supreme Court. Most important of all, 
we have a responsibility to the Amer- 
ican people. And I believe a rush to 
judgment tonight, before we have had 
an opportunity to assess these charges 
and determine whether or not they are 
valid would be a very serious mistake 
for this body. 

I have also been disturbed by state- 
ments that I have heard from some of 
our colleagues, statements that Profes- 
sor Hill does not have any credibility 
because she waited 10 years to make 
these charges. I simply say to my col- 
leagues: Look at what has happened. 
Since Professor Hill came forward with 
these statements, she has become the 
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object of an attack. All too often that 
is what happens to women in this soci- 
ety, and they know it. They know that 
coming forward with charges of sexual 
harassment in the workplace can put 
them in jeopardy. 

Again, I want to make clear, I do not 
know if Professor Hill is telling the 
truth. I do not know if Judge Thomas 
is telling the truth. In fairness to 
Judge Thomas, we ought to have a 
chance to evaluate these charges and 
clear him or we ought to have a chance 
to demonstrate that there is some va- 
lidity to the charges by Professor Hill. 
That is only fair to both parties, fair to 
the Supreme Court, fair to the Amer- 
ican people. 

Mr. President, I am very concerned. 
If the U.S. Senate votes tonight, with- 
out taking time to review these 
charges, it will appear that the U.S. 
Senate does not care about sexual har- 
assment or charges of sexual harass- 
ment. That is exactly the message that 
we are going to send if we do not delay 
and have a chance to hear both parties. 
It is going to look, all across America, 
as though the U.S. Senate cannot be 
bothered with charges of sexual harass- 
ment, because it does not consider 
them important. 

Mr. President, that is the wrong mes- 
sage to send to America. Sexual har- 
assment is wrong, and the U.S. Senate 
ought to say it is wrong, and the U.S. 
Senate ought to stand up and say, 
when charges of this magnitude are 
leveled, we are going to listen and we 
are going to have a chance to hear both 
parties and establish their credibility. 

In watching the events of the last 24 
hours, I have asked myself the ques- 
tion: Is it any wonder that women do 
not come forward? Is it any wonder 
they do not come forward, when they 
become the object of an attack? 

This morning, Mr. President, I re- 
ceived a communication from a woman 
who is a faculty member at the Univer- 
sity of North Dakota law school. She 
knows Anita Hill, and she thinks her 
allegations have a great deal of credi- 
bility. And, I watched Ms. Hill the 
other day. She seemed to be a credible 
witness to me. Again, I have not 
formed any conclusion because I do not 
think it is fair to form a conclusion. It 
is not fair to form a conclusion until 
we have had a chance to hear both 
sides of this dispute. It is not fair until 
we have had a chance to hear both indi- 
viduals under oath. That is what we 
ought to be doing, and for the U.S. Sen- 
ate to go to a vote tonight is wrong. It 
is dead wrong, and it should not hap- 
pen. We ought to have a chance to look 
at these charges and either clear Judge 
Thomas or make a decision that these 
charges are credible. 

Mr. President, I think what is at 
stake here is now more than the ques- 
tion of the confirmation of Judge 
Thomas. It is a question of what kind 
of message the U.S. Senate sends to the 


25865 


people of America about charges of sex- 
ual harassment. And we ought to send 
a message that these charges are taken 
seriously; that the U.S. Senate listens 
and then makes a judgment. 

Mr. President, I feel in the strongest 
terms that this vote must be delayed— 
must be delayed—and I hope as we 
move through this day that cooler 
heads will prevail and this vote will be 
delayed. I thank the Chair and yield 
the floor. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Chair recognizes the 
Senator from Vermont [Mr. JEFFORDS]. 


— 


THE JUDGE THOMAS NOMINATION 


Mr. JEFFORDS. Mr. President, I am 
not going to get into a debate of 
whether or not the vote ought to be de- 
layed, but I do wish to take this time 
to express to the Senator my views on 
the nomination of Judge Thomas. 

Mr. President, I do not think there 
are more than one or two duties per- 
formed by the Senate that are more 
important than the consideration and 
confirmation of nominees to the Su- 
preme Court. 

While much of what we do has an im- 
pact for a few months or years, the 
seating of Justice on our highest court 
will have an impact beyond our own 
service and even our own lifetimes. 

Though the Supreme Court acts 
without the fanfare of politicians in 
the other two branches, it is every bit 
as important in the lives of Americans. 
It has an impact on every aspect of our 
lives, from the most intimate, personal 
decisions, to the most arcane and dis- 
tant subjects. 

Can a Vermont woman be barred 
from a job if she is of child-bearing 
age? What actions can Vermont take 
against an out-of-State polluter? How 
much can Vermont regulate nuclear 
energy in its own borders? What dam- 
ages are allowable for a Vermont com- 
pany injured by anticompetitive activi- 
ties? The list goes on and on. 

Mr. President, I am the son of a 
judge. My father was in the Vermont 
court system for over 20 years and 
served as a chief justice in his final 
years. For decades the Vermont Su- 
preme Court was considered both mod- 
erate and progressive and was nation- 
ally respected. Vermont court deci- 
sions often appear in law school text 
books, a fact that made me quite proud 
during my law school years. During 
that period, justices were appointed ex- 
clusively from among lower court 
judges. However, in recent years ap- 
pointments have been made outside the 
court system. In the minds of many, 
this has resulted in too liberal a court. 
This situation might well disturb me. 
However, in the areas of constitutional 
rights it has acted as a protector of 
Vermonters’ rights against the recent 
overly conservative decisions of the 
U.S. Supreme Court. 
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The Founding Fathers recognized the 
limits of democracy. Though they had 
thrown off the yoke of a monarchy, 
they certainly were not sure of their 
experiment in democracy. They feared 
the character of elected representa- 
tives, who might well succumb to pas- 
sion and the whims of public opinion. 

Their fear was well-founded. All too 
often, I am afraid, Congress gets so 
caught up in the cause-of-the-week 
that it treads dangerously near and 
sometimes upon individual rights. In 
our zeal to stop crime or drugs or dis- 
sent, we forget about nuisances like 
due process, privacy, or free speech. 

While the diversity in ideology of 
Congress can sometimes weed out the 
worst ideas before their adoption, no 
such check is exerted upon the execu- 
tive branch, which the Founding Fa- 
thers may have feared even more than 
its legislative counterpart. 

I do not believe there was one other 
part of the Constitution which gave 
greater concern to our Founding Fa- 
thers than who should be responsible 
for appointing the Supreme Court. The 
drafters were split between those who 
wanted the Senate to elect the mem- 
bers of the Supreme Court and those 
who thought the President should have 
sole authority in appointing the Jus- 
tices. This debate went on for months. 
The result was a compromise which 
gives us the current system in which 
only the President nominates can- 
didates for the Court, but the Senate 
has the duty to advise and consent on 
each nominee before that person can 
become a Justice of the Supreme 
Court. 

It is illogical to presume that it was 
the intention of this compromise that 
the Senate’s sole duty should be to 
pass on the nominee’s legal qualifica- 
tions, character, and judicial tempera- 
ment. It is clear to me that it also gave 
the Senate the power and obligation to 
ensure that executive branch control of 
the appointing process did not become 
so absolute that the Court could no 
longer serve as a satisfactory arbiter 
between the executive and legislative 
branches. Further, the role of the Sen- 
ate also should ensure that the Court 
does not become positioned to execute 
a philosophical agenda different from 
the statutory product of the legislative 
branch. 

Their solution was an elegant one. 
Acting as brake on the excesses of ei- 
ther branch, and as an arbiter on dis- 
putes between the two, the Supreme 
Court, selected by both and tenured for 
life, would decide the inevitable knotty 
questions of statutory and constitu- 
tional construction. Finally, and most 
importantly, the Court would protect 
individual rights against the predict- 
able incursions of the state. 

Article II, section 2 of the Constitu- 
tion merely provides that the Presi- 
dent shall nominate, and ‘‘by and with 
the Advice and Consent of the Senate, 
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shall appoint * * * Judges to the Su- 
preme Court.” The text of the constitu- 
tion is clear that although the power 
to present a candidate for the Court is 
vested solely in the President, the 
power of appointment is exercised con- 
currently with the Senate, which must 
review the nomination and may reject 
the President’s choice. However, the 
Constitution does not specify the cri- 
teria for the Senate’s decision. There- 
fore, from a strictly technical stand- 
point, the Senate may reject a nominee 
for any reason. This “combination of 
brevity and ambiguity is so char- 
acteristic of the Constitution”, Ross, 
“The Functions, Roles, and Duties of 
the Senate in the Supreme Court Ap- 
pointment Process,” 28 William and 
Mary Law Review 633, 635 (1987). 

The question then is how do we make 
this tough decision? On what basis do 
we decide whether a given nominee 
should be allowed to ascend to the 
bench of the Supreme Court? 

There is little disagreement on the 
basic qualifications of a justice—legal 
excellence, judicial temperament, and 
character. By and large, the nominees 
in this century have had outstanding 
legal qualifications. Thus, for example, 
the elite law schools of the land, Har- 
vard, Yale, Stanford, and Chicago, are 
well represented among the current 
Justices. Further, after completing 
their schooling, most Justices have 
gone on to occupy particularly notable 
positions in the legal community. 
Again, for example, Brennan was a 
State supreme court justice; Marshall, 
Blackmun, Stevens, and Scalia were 
judges of the U.S. Courts of Appeals; 
Marshall had been the Solicitor Gen- 
eral of the United States and, at the 
time of his appointment, had argued 
more Supreme Court cases than any- 
one; Scalia taught at several pres- 
tigious law schools; Rehnquist served 
as a deputy U.S. Attorney General; and 
Powell had been President of the Amer- 
ican Bar Association. (See, Ross, supra 
at 646, n. 66). 

Political philosophy is important as 
well. Some argue that such an inquiry 
has no place in the nomination or con- 
firmation process—that Justices sim- 
ply should be neutral, sage construc- 
tionists. I disagree. A President has 
many qualified candidates to choose 
from. The determining factor in his se- 
lection is likely to be the perceived 
philosophy of a nominee. 

It would be naive to believe that the 
President would not ascertain the po- 
litical philosophy of his nominee. 
There is no doubt that his advisers and 
staff would do a thorough examination 
of the political philosophy of the nomi- 
nee as well as personal interviews. 
What about the Senate? Must we resign 
ourselves purely to an examination of 
written works of the potential Justice 
and face a nominee who refuses to give 
any indication on critical philosophies 
by claiming it would be inappropriate 
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to do outside the context of the facts of 
a particular case? While this sounds 
fine on the surface, this approach gives 
an incredible advantage to the Presi- 
dent in knowing a great deal more 
about the nominee than the Senate can 
ascertain through the confirmation 
process. 

Given this reality, the Senate must 
look to the philosophy of the nominee 
as well and must insist on appropriate 
answers and discussions. Further, I 
also believe the Senate must look be- 
yond the individual to examine the cu- 
mulative impact of our actions on the 
Court. 

Although removed from the political 
fray, the Supreme Court is obviously 
not unaffected by politics, Where one 
party dominates over a period of years, 
nominations to the Court will obvi- 
ously be strongly influenced by that 
party. Roosevelt’s frustration with the 
Supreme Court's resistance to the New 
Deal caused him to make one of the 
biggest mistakes of his career when he 
tried to pack the Court. But despite his 
impatience, the Court obviously moved 
to the left during the next 30 years. 

In our own time, Republican Presi- 
dents have made 13 consecutive nomi- 
nations, and only one of the eight sit- 
ting Justices, Justice White, was a 
Democratic appointee. Lyndon John- 
son was the last Democrat to nominate 
for the Court when in June of 1968 he 
raised the name of Homer Thornberry. 
However, no action was ever taken by 
the Senate on that nomination because 
of the fracas surrounding the at- 
tempted elevation of Abe Fortas to 
Chief Justice. Johnson’s nomination of 
Thurgood Marshall in June of 1967 was 
the last by a Democrat to result in a 
sitting Justice. The Republican stamp 
on the current Court is undeniable. 

But by no means does a President, 
even one of my own party, have the 
right to pick virtually anyone he wants 
who meets minimal qualifications with 
respect to character, legal ability, and 
judicial temperament. This is not a 
pass-fail test. 

In my mind, such a process is en- 
tirely proper for appointees to the ex- 
ecutive branch of Government. The 
President should be given wide latitude 
in selecting his Cabinet secretaries and 
key agency personnel. But under the 
Constitution, such deference is inap- 
propriate in the confirmation of Su- 
preme Court Justices. Their tenure is 
not limited to the 2 or 4 or 8 years of 
an executive agency appointment. 
They are in position to decide upon our 
collective future for as long as they 
live. And a lifetime is too long to be 
wrong. 

Consider if you will, Mr. President, 
the prospects for the Court over the 
coming years. It seems to me that the 
ages of the sitting Justices and their 
years of service are relevant consider- 
ations. 
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The above listing clearly dem- 
onstrates that the political bent of the 
current members of the Court is decid- 
edly conservative. The two more mod- 
erate members are likely to be re- 
placed in the next 6 years. Justice 
Blackmun is 83 years old and Justice 
White is 74. In addition, two others will 
be well into their 70’s. Thus, it is likely 
that two and perhaps four more ap- 
pointments will occur within the next 6 
years. If one presumes that we con- 
tinue on the present course and strong 
conservative members are appointed, it 
could be well over 20 years before the 
makeup of the Court could even begin 
to become more moderate. 

There is nothing in the recent his- 
tory of the Presidency, a history which 
I should say that I have largely sup- 
ported, to indicate that, absent con- 
gressional pressure for the balancing of 
the Court, any appointments will be 
made of Justices whose views are more 
centrist than the current Court. 

The current Court is anything but 
centrist. It is hard to even term it con- 
servative in the traditional sense. For 
not only does it seem unwilling to view 
the Constitution as a living document 
that can and should be interpreted to 
accommodate the evolution of our soci- 
ety, it seems unable to be faithful to 
the legislative intent of Congress. With 
seemingly increasing frequency, the 
current Court has gone out of its way 
to arrive at twisted constructions of 
congressional intent. In fact, it has be- 
come almost an unstated policy of the 
newly emboldened conservative major- 
ity on the Court to seek out precedents 
with which they disagree and reverse 
them. 

Mr. President, the Members of the 
Senate should be very familiar with 
the cases which illustrate this growing 
trend on the Court. The Congress has 
spent considerable time and effort cor- 
recting and attempting to correct 
these excursions in judicial activism 
recently engaged in by the conserv- 
ative alleged opponents of that philoso- 
phy on the Court. Consistently 
strained interpretations of statutory 
language and congressional intent have 
marked many recent and controversial 
and Supreme Court decisions. Below 
are but a few examples. 

BETTS v. OHIO, 109 S.CT. 256 (1969) 

In this case the slim conservative 
majority interpreted the Age Discrimi- 
nation in Employment Act of 1967 
[ADEA] as providing little or no pro- 
tection for older workers from dis- 
crimination in employee benefit plans. 
The original intent of the Congress in 
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passing and amending the ADEA was 
to prohibit discrimination against 
older workers in all employee benefits 
except when age-based reductions in 
employee benefit plans are justified by 
significant cost considerations. The 
EEOC under the Reagan administra- 
tion had vigorously litigated to defend 
this very interpretation of the act. 

The Older Workers Benefit Protec- 
tion Act—Public Law 101-433—was 
passed by the Congress and signed into 
law by President Bush to correct this 
misinterpretation by the Court. 

RUST V. SULLIVAN, 111 S.CT. 1759 (1991) 

In another 54 conservative majority 
opinion, the Court held that freedom of 
speech was not abridged by Federal 
regulations that prohibit federally 
funded family planning clinics from 
providing counseling or referrals re- 
garding abortion. Congress has acted 
by passing legislation—Title X Preg- 
nancy Counseling Act—which would 
prohibit the Secretary of HHS from 
acting in compliance with the Court’s 
decision. Rather, the bill would guar- 
antee that projects receiving title X 
funds can “offer pregnant women infor- 
mation and counseling concerning all 
legal and medical options regarding 
their pregnancies.” 

Both the House and the Senate have 
passed bills and the matter is currently 
in conference. Again, legislative action 
is necessary to correct a grievous mis- 
interpretation by the Court. 

WARDS COVE V. ATONIO, 109 S.CT. 2115 (1989) 

The slim conservative majority was 
again at work in this case. There the 
Court ruled that in disparate impact 
cases under title VII, the burden is on 
the plaintiff to disprove, rather than 
on the employer to prove, the employ- 
er’s business necessity defense for a 
practice with discriminatory effects. 
Further, the practice need not actually 
be essential or indispendable in order 
to pass muster, it only has to serve a 
legitimate employment goal. In so rul- 
ing, the Court reversed 20 years of judi- 
cial interpretation and generally ac- 
cepted practice under title VII. 

The efforts of the Congress to enact 
legislation correcting this and several 
other clearly wrong-headed 1989 deci- 
sions of the Court are well known. The 
Civil Rights Act of 1990 was vetoed by 
President Bush and the 1991 version is 
currently pending with another veto 
fight appearing likely. 

I have cited only some of the cases in 
which the Court has drastically re- 
versed fields. Similar examples exist in 
other areas of law. The point is that 
the Court is no longer reflecting a spec- 
trum of views, but rather appears to be 
advancing the agenda of those on one 
end of the political spectrum. Given 
the extreme tilt existing on the Court 
as presently composed, the addition of 
a new Justice who mirrors the posi- 
tions of the conservative majority will 
not serve the greater good. 
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President Bush and others have ar- 
gued that diversity is an important ele- 
ment on the Court. Several of my Sen- 
ate colleagues have stated their sup- 
port for this nominee is based more 
upon the belief that his different roots 
will prevent him from becoming just 
one more predictably conservative vote 
on the Court. But diversity of back- 
grounds, in my opinion, is virtually ir- 
relevant. If two Justices are likely to 
arrive at the same decision on a given 
case, it matters little that one was 
born to poverty and one to affluence. 

Some may argue that this is a new 
and perhaps inappropriate standard; 
that the recent history has been that 
Presidents are free to appoint nomi- 
nees reflecting their own view on the 
important issues of the day. I’m afraid 
there may be some truth to this. After 
the rejection of Judge Bork, we did 
seat Justices Kennedy and Souter 
without much protest or fanfare. It 
does concern me that I may be apply- 
ing here a standard which I did not in- 
sist upon in connection with Justice 
Souter, the only nomination which oc- 
curred since I came to the Senate, and 
which the Senate as a whole has not 
applied to any recent candidate. 

In terms of the direct comparison 
with Justice Souter, it did strike me 
that he had solid legal qualifications in 
his background that are not possessed 
by Judge Thomas. Further, Justice 
Souter did not have the extensive his- 
tory of conflicting and troublesome 
public statements on the contentious 
issues of our times to trip up his nomi- 
nation. Finally, through professional 
contacts that I had with Justice Souter 
prior to his nomination, I had come to 
the opinion that he was an independent 
sort not likely to be easily swayed in 
the formulation of his considered judg- 
ments. 

Having said this, I still must insist 
that it is not a novel idea that a Presi- 
dent should look first to the finest ju- 
rists in the land without regard to phil- 
osophical or political homogeneity. 
That is the standard which I think we 
should apply, here and always. The 
criticism that we may not have pre- 
viously lived up to that goal does not 
constitute a binding commitment that 
we must continue the error of our 
ways. 

Our process for determining the 
qualifications of a prospective justice 
is important and frustrating. A nomi- 
nee has every incentive to tell the Sen- 
ators what they want to hear. He or 
she can study the confirmation per- 
formance of his or her predecessors for 
clues on how to win the battle. Does 
anything in the confirmation experi- 
ences of Judge Bork, Justice Kennedy, 
or Justice Souter suggest that future 
candidates will adopt anything but ex- 
treme reticence as their confirmation 
strategy? I doubt it. 

The real work of becoming a bona 
fide candidate for the Supreme Court 
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should be completed before a nominee’s 
name is announced by the President, 
not at the confirmation table. And yet, 
if the hearings are of limited utility, 
where do we turn? Obviously we must 
look at the published record of a nomi- 
nee, as well as past decisions and per- 
formance in other capacities. What 
were the public deeds and accomplish- 
ments of the nominee? How did he or 
she comport himself or herself in car- 
rying out their public obligations? This 
is the customary type of yardstick 
used to measure the qualifications of 
candidates. Indeed, until recently this 
was the exclusive means by which 
nominees were measured. 

Against this yardstick, Judge Thom- 
as’ record is troubling, and I cannot 
simply discount it. At the Department 
of Education’s Office of Civil Rights, he 
was on the verge of being declared in 
contempt of court for substituting his 
own views of the law for those of the 
court. At the EEOC, where he served in 
a quasijudicial role, he made one state- 
ment after another that can only be 
characterized as extreme. From pri- 
vacy to property he espoused views 
that represented remarkable depar- 
tures from the legal mainstream—de- 
partures in one direction only—right. 

To his credit, Judge Thomas has 
made a remarkable rise from poverty 
to the threshold of our highest court. 
He has shown that hard work and dis- 
cipline pay off, and in doing so, has 
served as a great model. His rise has 
not been without missteps, but on the 
whole has been spectacular. In fact, his 
humble beginnings, poor and black in 
the segregated South, have been widely 
touted as the premier component of his 
qualifications for the Court. 

I worked with Judge Thomas when he 
was the Chairman of the Equal Em- 
ployment Opportunity Commission and 
I served as the ranking member of the 
House Education and Labor Commit- 
tee. He inherited an agency with sub- 
stantial problems and did much to rec- 
tify them. His harshest critics seem de- 
termined not to credit him with his ac- 
complishments in this regard. He 
chose, I believe in keeping with the 
philosophy of the President that ap- 
pointed him, to place great emphasis 
on individual case processing at the ex- 
pense of broader, class-based remedial 
actions. 

Judge Thomas’ tenure on the court of 
appeals has been extremely brief. Fur- 
ther, the function of a lower court is 
fundamentally different from that of 
the Supreme Court simply because 
there is no route of appeal from the 
latter. The opinions of a Supreme 
Court Justice have a way of becoming 
etched-in-stone law more so than do 
the words of lower court jurists. This 
combination of facts makes it difficult 
to draw any conclusions relevant to 
the confirmation process from Judge 
Thomas’ experience on the circuit 
court. 


CONGRESSIONAL RECORD—SENATE 


Judge Thomas’ rise has been mete- 
oric. But it has also been atypical. 
While all of us would love to hold out 
his route as the one path for those born 
to poverty, we know that most people 
will not or cannot take it. Some will be 
deserted by husbands, burdened by 
children, strapped to support family as 
well as self. We can applaud those that 
surmount the hurdles of poverty and 
prejudice, but we cannot forget those 
that fail to clear the bar. 

This, I think, is the fundamental fail- 
ing of Judge Thomas’ judicial philoso- 
phy. His view of the role of Govern- 
ment, and particularly the role of Con- 
gress in society, is pinched and penuri- 
ous. The alternative is not profligacy. 
Rather, it is a Government that is act- 
ing aggressively to secure a more just 
society. 

Beyond his philosophy come the 
more traditional questions of qualifica- 
tions. With respect to his legal quali- 
fications, I don’t think jurists should 
be held to a publish-or-perish standard 
any more than academics. I know when 
I was attorney general, my assistants 
had no time to muse upon the finer 
points of the law, and I am sure the 
same is true of Judge Thomas through- 
out his career in Government. Running 
an agency permits precious little time 
to engage in scholarly pursuits. 

But there is little in Judge Thomas’ 
record to suggest legal excellence. The 
bar association’s recommendation was 
tempered, and there is little evidence 
of distinction. This is not surprising. In 
a few years, regardless of whether he 
wins confirmation or not, I am sure we 
will have a much more complete body 
of opinions on which to base our judg- 
ment. Right now, we simply do not. 

Measuring legal qualifications is a 
relatively objective process compared 
to the subject of character or judicial 
temperament. These can only be sub- 
jective decisions. And while hearings 
are indeed of limited value, they did 
not provide great reassurance in these 
areas. 

Judge Thomas’ answers brushed aside 
one controversial statement after an- 
other. His willingness to discuss issues 
seemed dependent on the issue itself, 
not some standard of judicial rectitude. 
His statements on privacy and abortion 
were evasive at best, and verged on 
lacking in credibility. 

As I have noted, there are incentives 
to tell your audience what it wants to 
hear, be it the Senate Judiciary Com- 
mittee or the Heritage Foundation. 
But succumbing to such temptation 
does not seem the hallmark of the best 
candidate we can find for the Supreme 
Court. 

Mr. President. Recent Supreme Court 
decisions and the nomination of Clar- 
ence Thomas to fill the vacancy on 
Justice Thurgood Marshall has caused 
me to reexamine the role of the Senate 
in the formation and composition of 
the Court. In other words, when it ap- 
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pears that the philosophical makeup of 
the Court has swung so far, one way or 
the other, that it is at odds with a 
clear majority of the Congress, can we 
legitimately, must we appropriately 
refuse to accept appointments that will 
further exacerbate that disparity? 

I conclude it is not only legitimate 
and appropriate, but also our duty to 
do so. To say and do otherwise is to 
allow the executive branch to wrest 
control of the judiciary. That result— 
the veritable hostile takeover of the 
one branch of Government intended to 
be the arbiter between the other two— 
is simply not acceptable. 

The outcome, in my mind, is not in 
doubt. And were my side to prevail, I 
know the ultimate outcome would be 
very much in doubt. But I can do noth- 
ing but cast my vote based on how I 
view this nominee, and this Court, at 
this time. Accordingly, when the Sen- 
ate meets to consider the issue, I will 
vote against the confirmation of the 
nomination of Judge Clarence Thomas 
to the U.S. Supreme Court. 

Mr. METZENBAUM. Mr. President, 
one of my colleagues, whom I consid- 
ered a friend, on the other side of the 
aisle—with absolutely no evidence—is 
telling reporters that I am responsible 
for leaking Anita Hill’s story to the 
press. That is wrong. That is untrue. 
Let me say emphatically again that 
nothing could be further from the 
truth. He owes me a public apology. 
Professor Hill struggled to make her 
story known to Senators, and ex- 
pressed a desire to keep her confiden- 
tiality protected—I would not violate 
that request. I knew full well the im- 
pact these charges would have on the 
lives of both Judge Thomas and Profes- 
sor Hill, and I would never have so cal- 
lous a disregard for those con- 
sequences—lI resent bitterly the sugges- 
tion that I would. 

The proper forum for this issue was 
within the confines of the Senate’s pro- 
cedures, and I, too, regret that this has 
spilled out in public. But I demand a 
correction or an apology from any col- 
league who has accused me of violating 
the trust of Ms. Hill, or the trust of 
this institution. 

Having heard Professor Hill for the 
first time yesterday, I think we should 
have done more to learn about her alle- 
gations. I will state that it was abso- 
lutely appropriate, and in fact my 
duty, to report her allegation to the 
full committee for investigation. I did 
that, but, in hindsight, it is my opinion 
that those of us on the committee 
should have insisted on hearing pri- 
vately or publicly, from both Judge 
Thomas and Professor Hill. 

Now Judge Thomas’ supporters are 
trying to divert attention from the se- 
riousness of the allegations against 
Judge Thomas by dwelling for hours on 
who might have leaked them. They 
have trivialized what is for thousands 
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of women a very serious, very difficult, 
and very intimidating situation. 

The very people who are professing 
outrage over leaks and violation of the 
process are the very people who are, on 
this floor selectively leaking portions 
of the confidential FBI report that 
only Senators may read. I want to fur- 
ther point out that Judge Thomas’ sup- 
porters are summoning the vast powers 
of the White House, the FBI, and the 
President's party to mount a case 
against one lone woman. Her two law 
school deans spoke glowingly of Ms. 
Hill to National Public Radio but yes- 
terday, Judge Thomas’ supporters pro- 
duced a letter from one of them im- 
pugning her integrity. These Senators 
do not want a full hearing on this 
issue. They are selectively pulling in 
statements from whomever they can 
find to try Professor Hill on the floor 
of this senate without giving her a 
chance to speak for herself. 

Professor Hill has said she is willing 
to be questioned by the Judiciary Com- 
mittee. Judge Thomas should come for- 
ward and do the same. We could hold 
the hearing tomorrow and vote shortly 
thereafter. 

I think that is the procedure that 
should be followed. 

Mr. President, 37 years ago, in 1954, 
the Supreme Court decided that seg- 
regated school were violating the equal 
protection clause of the Constitution. 
Three years later, in 1957, the Court 
held that a criminal defendant, whose 
liberty is at stake, should not be de- 
nied a lawyer simply because he or she 
cannot afford to pay for one. In the 
early 1960's, the court rules that the 
Constitution required States to count 
each person’s vote equally. In 1970, the 
court decided that poor people could 
not be cut off from welfare without a 
hearing. And in 1973, the Court rules 
that women should be allowed to de- 
cide for themselves whether or not to 
carry a pregnancy to term. 

These decisions by the Court in the 
postwar era—and there are many oth- 
ers that I could mention—were bold, 
courageous, and even visionary. Not all 
of them were popular at the time in 
which they were decided. But history 
has shown that all of these decisions 
improved the moral climate of this 
country by making the principles of 
equal justice, fundamental fairness, 
and individual liberty a reality for mi- 
norities, woman, and the poor. 

It is a sad truth that the current Su- 
preme Court has none of the vision and 
courage that can be found in the deci- 
sions which I mentioned. The Court 
can no longer be looked upon as a force 
for equal rights, social justice, and in- 
dividual liberty. 

Unfortunately, Justice Marshall’s 
resignation means that the Court will 
be even less responsive to the concerns 
of minorities, the poor, and the dis- 
advantaged. Justice Marshall devoted 
his career, and even risked his life, in 
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the service of equal rights and social 
justice. He improved the lives of mil- 
lions of people in this country. Blacks, 
Hispanics, women, senior citizens, and 
poor people never had to wonder 
whether Thurgood Marshall was on 
their side. He was their champion—a 
dogged and tenacious defender of their 
rights. 

Justice Marshall’s resignation from 
the Supreme Court marks the fifth Su- 
preme Court vacancy of the Reagan- 
Bush era. Once his seat is filled, Presi- 
dents Reagan and Bush will have filled 
a majority of seats on the Supreme 
Court. 

A judicial nominee cannot become a 
member of the High Court simply be- 
cause the President and his advisers 
are comfortable with that nominee’s 
views and judicial philosophy. The Su- 
preme Court is not an extension of the 
Presidency. The Constitution makes it 
clear that the Supreme Court is a sepa- 
rate and independent branch of Govern- 
ment. 

That same Constitution assigned the 
Senate a role in the confirmation proc- 
ess to help preserve the independence 
of the judiciary. 

The Senate’s role has become more 
important in recent years because, 
quite frankly, Presidents Reagan and 
Bush have made no bones about using 
the Court to advance their political 
and social agenda. 

A central part of the Reagan-Bush 
political program has been reversal of 
many landmark Supreme Court deci- 
sions. Court rulings protecting civil 
rights, constitutional liberties, and a 
woman’s right to choose have been 
overturned or jeopardized because the 
Reagan and Bush administrations have 
made good on their campaign pledge to 
appoint judges who are hostile to those 
decisions. As Justice Marshall wrote in 
his dissent in Payne versus Ten- 
nessee—one of his final opinions for the 
Court—a majority of the Rehnquist 
court has sent a clear signal that 
scores of established constitutional lib- 
erties are now ripe for reconsideration, 
thereby inviting—open defiance of our 
precedents.” 

Clarence Thomas’ nomination must 
be viewed against the backdrop of this 
effort by the Reagan and Bush adminis- 
trations to remake the Supreme Court 
in their own image. 

In my view Judge Thomas’ record at 
the EEOC is, by itself, sufficient 
grounds for opposing his nomination to 
the Supreme Court. While at the EEOC, 
Judge Thomas pursued policies which 
undermined legal protections for mi- 
norities, women, and the elderly—the 
very people who are most in need of 
protection by the Supreme Court. Dur- 
ing his tenure as EEOC Chairman, 
thousands of older workers lost their 
right to bring age discrimination suits 
in Federal Court because of the neg- 
ligence of his agency. Scores of work- 
ing women who were being discrimi- 
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nated against because of so-called fetal 
protection policies received a cold 
shoulder from the EEOC. Blacks, His- 
panics, and women were hurt by his un- 
relenting hostility toward effective 
civil rights enforcement tools such as 
class action suits and affirmative ac- 
tion. 

Aside from his record at the EEOC, 
Judge Thomas’ legal credentials are 
also a matter of concern. He has not, at 
this stage of his career, compiled the 
exceptional and distinguished legal 
credentials which one expects to find in 
a Supreme Court nominee. The NAACP 
Legal Defense Fund found that Judge 
Thomas’ legal and judicial credentials 
fall short of virtually every other 
nominee placed on the Supreme Court 
in this century. 

Judge Thomas’ supporters recognize 
that his legal and judicial record are 
not strong reasons to vote in his favor. 
Instead, they stress his background 
and extol his capacity for growth. I do 
not believe that we should put justices 
on the Supreme Court who need to 
grow into the job. A Supreme Court 
seat is not the proper place for on-the- 
job training; nor is it a reward to be 
handed out for loyal service to the ex- 
ecutive branch. If, as his supporters 
claim, Judge Thomas has the potential 
to be a great judge, we should let him 
remain on the appeals court for a few 
more years to see if he lives up to that 
potential. 

But President Bush did not want to 
wait. He rushed to put Clarence Thom- 
as on the Supreme Court. I believe 
that, contrary to his statements to the 
American people, President Bush want- 
ed to replace Thurgood Marshall with a 
minority. But President Bush also 
wanted to replace Thurgood Marshall 
with a minority whose record would be 
acceptable to the right-wing of his 
party. Clarence Thomas filled the bill. 

Judge Thomas has an extensive and 
controversial record on a wide range of 
important legal and policy issues. He 
discussed that record with the commit- 
tee in a manner that was evasive, unre- 
sponsive, implausible and, at times, 
simply unbelievable. Stated bluntly, 
Judge Thomas ran from his record. 

A number of other Senators already 
have pointed out the discrepancies be- 
tween Judge Thomas’ speeches and 
writings on natural law and economic 
rights, and his testimony before the 
committee on those subjects. I also 
have discussed those inconsistencies in 
the committee report. The bottom line 
is that his testimony before the com- 
mittee on those subjects cannot be 
squared with the statements in his 
speeches and writings. 

Judge Thomas’ views regarding Con- 
gress should be of particular interest to 
Senators. Judge Thomas has stated 
that Congress is out of control,” that 
“there is not a great deal of principle 
in Congress,” and that “there is little 
deliberation and even less wisdom in 
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the manner in which the legislative 
branch conducts its business.” Judge 
Thomas has stated that through the 
exercise of its oversight authority, 
Congress has overstepped its constitu- 
tional bounds and improperly intruded 
upon the province of the executive. 

At his confirmation hearing, Judge 
Thomas dismissed his repeated criti- 
cisms of Congress as simply remarks 
which sometimes surface during the ev- 
eryday tension between the executive 
branch and Congress. I believe that 
Judge Thomas’ repeated and vehement 
criticisms of Congress raise real ques- 
tions about whether he would defer to 
congressional intent in statutes which 
he believes are wrong, or support the 
aggressive exercise of Congress’ over- 
sight power in a dispute between the 
legislative and the executive branch. 

Judge Thomas’ legal views regarding 
the separation of powers doctrine also 
are disturbing. In a 1988 speech, Judge 
Thomas severely criticized the Su- 
preme Court’s 7-1 decision in Morrison 
versus Olson, a case which held that 
the special prosecutor law passed by 
Congress did not violate the Constitu- 
tion’s separation of powers clause. The 
law was designed to prevent a recur- 
rence of the 1973 “Saturday Night Mas- 
sacre,’’ in which President Nixon fired 
Special Prosecutor Archibald Cox be- 
cause he was doing too good a job pur- 
suing the Watergate defendants. 

Judge Thomas stated that Justice 
Rehnquist’s opinion upholding the spe- 
cial prosecutor law failed not only 
conservatives, but all Americans.” He 
called Morrison “the most important 
court case since Brown versus Board of 
Education.’’ Judge Thomas went on to 
laud as “remarkable” Justice Scalia’s 
dissent in the Morrison case, which 
took a very narrow view of congres- 
sional power under the separation of 
powers clause. 

At the hearing, Judge Thomas again 
ran from his previous statements. 
When he was asked to give his views 
about the most important court cases 
in the last 20 years, he did not include 
Morrison on the list. Moreover, he indi- 
cated that he never actually believed 
that Morrison was the most important 
case since Brown, but said it was in 
order to persuade his audience that it 
was significant. In my view such an ex- 
planation only raises more questions 
than it answers. Unfortunately, it is 
not the only instance in which Judge 
Thomas has tried to explain away a 
controversial statement by asserting 
that he did not really mean what he 
was saying. 

Finally, I questioned Judge Thomas 
about a number of statements in his 
speeches and writings. These state- 
ments raised questions about whether 
he will approach issues that come be- 
fore the Court with an ideologically 
conservative mindset rather than with 
the even-tempered and balanced judi- 
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ciousness required of a Supreme Court 
Justice. 

For example, Judge Thomas has writ- 
ten that the ninth amendment of the 
Constitution—which has been used to 
support a woman’s right to choose— 
could become a “weapon for the en- 
emies of freedom.” In an April 1987 
speech to the Cato Institute, Judge 
Thomas stated that he “agreed whole- 
heartedly” with former Treasury Sec- 
retary William Simon’s statement that 
“we are careening with frightening 
speed toward collectivism and away 
from free individual sovereignty, to- 
ward coercive centralized planning and 
away from free individual choices, to- 
ward a statist dictatorial system and 
away from a nation in which individual 
liberty is sacred.” It is difficult to un- 
derstand how Judge Thomas could as- 
sert that, in the seventh year of the 
Reagan administration, this country 
was “careening with frightening speed 
toward a statist dictatorial system.” 

In an April 1988 speech at Cal State 
University, Judge Thomas declared 
that those who have been excluded 
from the American dream [increasingly 
are] being used by demagogs who hope 
to harness the anger of the so-called 
underclass for the purposes of [advanc- 
ing] a political agenda that resembles 
the crude totalitarianism of contem- 
porary socialist states much more than 
it does the democratic constitutional- 
ism of the Founding Fathers.” 

There are a significant number of 
other statements made by Judge 
Thomas which undoubtedly delighted 
the far right, but which raise real ques- 
tions about his evenhandedness. Sen- 
ator KENNEDY placed many of these 
statements into the RECORD last week. 

Judge Thomas’ explanation of these 
statements provided little reassurance. 
Judge Thomas stated that when he 
made these remarks, he was only ex- 
pressing concern about the size of Gov- 
ernment and about the relationship be- 
tween the individual and the Govern- 
ment. At no time did Judge Thomas ex- 
plain why he employed such extremist 
and ideological rhetoric in order to 
make an elementary point about the 
growth of Government or the relation- 
ship between the individual and the 
state. Indeed, Judge Thomas’ assertion 
that this extremist rhetoric was used 
only to make uncontroversial points 
was repeated too often to have any 
credibility. 

Judge Thomas never really engaged 
in a dialog with the committee about 
the controversial speeches and articles 
which he wrote while Chairman of the 
EEOC. Instead, he simply tried to as- 
sert that those statements do not 
count. Judge Thomas’ suggestion that 
we should give little weight to the 
speeches and articles which he wrote 
prior to becoming a judge was a sweep- 
ing—and remarkable—attempt to per- 
suade the committee not to Judge him 
based on his record. 
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I start from the assumption that pub- 
lic officials mean what they say. Judge 
Thomas was going around the country 
and making statements about a num- 
ber of legal and policy issues. If Judge 
Thomas was publicly expressing views 
that he did not believe, then that, in it- 
self, raises doubts about his fitness for 
the Supreme Court. 

I also do not believe that a nominee’s 
views and beliefs magically disappear 
the moment he or she dons a judge’s 
robe. It is naive and unrealistic to 
think otherwise. History tells us that, 
in most cases, a nominee’s speeches 
and writing provide a good indication 
of the kind of judge that person will be- 
come. 

The speeches and writings of Clar- 
ence Thomas strongly suggest that he 
is a nominee who would fit in all too 
well with the conservative activists on 
the Supreme Court. His refusal to dis- 
cuss those speeches and writings in a 
straightforward manner, suggests that 
he either does not understand their sig- 
nificance, or that he did not want to 
engage in a meaningful dialog with the 
committee about these matters. In my 
view, either explanation raises doubts 
about his fitness for the Supreme 
Court. 

Nowhere was Judge Thomas’ effort to 
run from his record more transparent 
than in the area of abortion. Unlike ei- 
ther David Souter or Anthony Ken- 
nedy, Judge Thomas came before the 
committee with an extensive record on 
the subject of abortion. Every aspect of 
his record relating to abortion strongly 
suggests that he is opposed to a wom- 
an’s rights to choose. He was repeat- 
edly asked to explain or elaborate upon 
those elements of his record which 
touch on abortion. But Judge Thomas’ 
explanation of his record on the abor- 
tion issue only exacerbated concerns 
about his views on this subject, and 
about his willingness to be candid with 
the committee. 

Much has been said about Judge 
Thomas’ endorsement of the Lewis 
Lehrman article entitled The Dec- 
laration of Independence and the Mean- 
ing of the Right to Life.” The Lehrman 
article argued that Roe versus Wade 
must be overruled, that fetuses have 
constitutionally enforceable rights, 
and that Congress and the States are 
barred from enacting laws that protect 
the right to choose. 

In a 1987 speech, Judge Thomas called 
this article “a splendid example of ap- 
plying natural law.” But last month, 
Judge Thomas testified to the Judici- 
ary Committee that he actually re- 
garded the Lehrman piece as an inap- 
propriate application of natural law. 
He stated that he praised the Lehrman 
article in order to persuade his con- 
servative audience that they should 
not be fearful about using natural law. 
In essence, Judge Thomas told us to 
discount this statement because he 
didn’t mean what he was saying. Such 
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an explanation only heightens concern 
about his nomination. If, in 1987, Judge 
Thomas was willing to misstate his 
views about the Lehrman article in 
order to win over his audience, how can 
we be certain that Judge Thomas was 
not disavowing the article in order to 
please the committee? 

Judge Thomas also signed onto a 1986 
White House working group report that 
criticized as fatally flawed a whole line 
of cases concerned with the right to 
choose. The report suggested that 
these decisions could ultimately be 
corrected through “the appointment of 
new judges and their confirmation by 
the Senate.” 

However, when Judge Thomas was 
questioned about the working group re- 
port he tried to disavow it by explain- 
ing that he had never read the section 
of the report which discussed the abor- 
tion decisions. Once again, Judge 
Thomas’ explanation of an important 
and controversial element of his record 
only raises more questions than it an- 
swers. 

In a 1988 Cato Institute publication 
Judge Thomas criticized another of the 
Supreme Court’s decisions on privacy, 
Griswold versus Connecticut, deriding 
a key constitutional argument sup- 
porting the right to abortion. 

But Judge Thomas testified to the 
committee that he views the Constitu- 
tion as protecting a marital right to 
privacy. His testimony is troubling for 
two reasons. First, his testimony to 
the Judiciary Committee during his 
Supreme Court confirmation hearing 
was the first time in which Judge 
Thomas had ever suggested that he 
views the Constitution as protecting a 
right to privacy. Second, Judge Thom- 
as refused to say whether he believes 
that the right to privacy encompasses 
a woman’s right to terminate her preg- 
nancy. Indeed, Judge Thomas’ remarks 
sound eerily similar to statements 
made by other nominees who have paid 
lipservice to the right to privacy and 
then have gone onto the Court and un- 
dermined the abortion right. 

Because of his extensive record on 
the abortion issue, committee mem- 
bers questioned him directly about his 
views regarding a woman’s right to 
choose. Judge Thomas was not asked 
how he would rule in a particular case. 
But committee members hoped to get a 
sense of how he views the issues raised 
by abortion. 

Despite the fact that Judge Thomas 
answered questions on a slew of con- 
stitutional issues that will most cer- 
tainly come before the Court, he would 
not even give us an inkling about how 
he would approach the legal issues 
raised by the abortion question. 

Indeed, when Judge Thomas was 
asked whether he had any views about 
the Roe decision, he made the remark- 
able statement that he had no opinion 
on the case and that he had never even 
had a discussion about Roe. 
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This statement is simply not credi- 
ble. It is hard to believe that any 
thoughtful attorney or judge has never 
had a discussion or formulated an opin- 
ion about the Roe case. Moreover, 
Judge Thomas had written an article 
in which he stated that the Court case 
“provoking the most protest from con- 
servatives is Roe.” It is hard to believe 
that Judge Thomas would make a 
statement about Roe in an article he 
had written without ever having 
thought about or discussed the deci- 
sion. In addition, Judge Thomas testi- 
fied to the committee that he believed 
that the Constitution protects a right 
to privacy. It is difficult to believe that 
Judge Thomas could reach the conclu- 
sion that the Constitution protects a 
right to privacy without ever formulat- 
ing an opinion regarding Roe versus 
Wade, the most significant of the pri- 
vacy cases. 

Judge Thomas’ supporters defended 
his silence on the abortion question. 
They pointed to his statements in sup- 
port of the right to privacy, even 
though these statements are quite 
similar to the statements of other 
nominees who have gone on to the 
Court and weakened the abortion right. 
They also noted that the issue of 
whether the Constitution protects a 
woman's right to abortion is unsettled, 
and is therefore not appropriate for dis- 
cussion. But they failed to acknowl- 
edge that the major reason that a 
woman’s right to abortion is unsettled 
is that the Reagan and Bush adminis- 
trations have consistently made good 
on their campaign promise to appoint 
Justices who would weaken that right. 

To the millions of American women 
wondering where Judge Thomas stands 
on this critical issue, his answer was: 
Trust me, my mind is open, I do not 
have a position or even an opinion on 
the issue of abortion. 

Judge Thomas’ statements regarding 
the abortion issue are simply not credi- 
ble. He wants millions of American 
women to ignore everything he has 
ever said or done in relation to the 
issue of abortion. He wants them to 
dismiss the fact that he—like other 
nominees who have gone onto the 
Court and weakened the right to 
choose—singled out this particular sub- 
ject for silence during his confirmation 
hearing. And he wants the women of 
this country to entrust their fun- 
damental right to choose into the 
hands of a man who, by his own admis- 
sion, does not even regard the issue as 
important enough to merit discussion. 

Members of the Senate cannot ignore 
Judge Thomas’ record on abortion. And 
Members of the Senate who support a 
woman’s right to choose, should not 
take any solace from the judge’s testi- 
mony before the committee. A wom- 
an’s right to choose is too important to 
be placed into the hands of a man who 
will not discuss his record on the issue 
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in a candid and straightforward man- 
ner. 

In my last round of questioning to 
Judge Thomas, I told him that I would 
evaluate his nomination based upon his 
record, and based upon the manner in 
which he discussed that record with 
the committee. Judge Thomas’ back- 
ground and life story are impressive 
and inspiring. But in the end, the ques- 
tion of where Judge Thomas comes 
from is far less important than the 
question of where he would take the 
Court. 

Everything in Judge Thomas’ record 
suggests that he will be an active and 
eager participant in the Rehnquist 
Court’s ongoing assault on established 
Court decisions protecting civil rights, 
individual liberties, and the right to 
choose. Judge Thomas’ refusal to dis- 
cuss that record in a candid, thorough 
and straightforward manner only con- 
firms my concern that he will move the 
Court in the wrong direction. 

I must vote against the nomination 
of Clarence Thomas. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, 2 weeks 
ago, I announced my opposition to 
Judge Thomas on the Senate floor. 
Since that time, I explained my views 
in some detail, and I want to simply 
summarize them now. In stark and 
simple terms, I decided to vote against 
Judge Thomas because I was not satis- 
fied with his responses to the questions 
he was asked by the committee. They 
did not demonstrate a mastery of legal 
issues. They failed to reveal a coherent 
and consistent approach to constitu- 
tional interpretation. And they were 
nonresponsive to legitimate questions 
about basic values as opposed to future 
rulings. 

Mr. President, those objections and 
concerns, so carefully considered be- 
fore I became aware of the allegations 
regarding sexual harassment, are still 
valid. They still form the core of my 
opposition to this nominee. These is- 
sues seem to have paled in the last few 
days, as legal arguments have been 
overwhelmed by Professor Hill’s 
charges of sexual harassment. I want 
to comment on these. A cloud now 
hangs over this confirmation. Whether 
the nominee is confirmed or rejected, 
the decision will be tainted by unre- 
solved claims and counterclaims. That 
is not acceptable. In fact, it ought not 
to be tolerated. 
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This whole process has been cheap- 
ened, soiled, and made ugly. If we vote 
today without attempting to find out 
more, we will have let the country 
down. I am not saying that Professor 
Hill’s allegations are well-founded. I do 
not know if they are. But that is a 
tragedy; we should know. And now that 
this matter has become public, now 
that she has agreed to come forward, 
we should take steps to find out. 

I wish, Mr. President, that we could 
delay this vote. Judge Thomas is not 
well served by being confirmed or de- 
feated under these circumstances. 
While I will not vote for him, I do not 
wish to punish him by sending his nom- 
ination disposed of under this cloud of 
uncertainty. And, similarly, Professor 
Hill deserves better than an inquisition 
before the media. She deserves to have 
her case investigated carefully and ob- 
jectively. And the Supreme Court—one 
of the institutions in which people 
have the most faith—has been 
trivialized and weakened. 

Mr. President, we ought to delay this 
vote. Judge Thomas will not be able to 
do justice on the Supreme Court with 
this issue hanging over his head. Pro- 
fessor Hill will never get justice, if her 
claim is not taken seriously. And the 
American people will not have justice 
done on their behalf, if we rush to judg- 
ment without taking our responsibility 
to carefully investigate this matter. 

I ask unanimous consent that a com- 
plete statement setting forth my con- 
cerns appear in the RECORD at the con- 
clusion of these remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Mr. President, over the past 43 years Judge 
Thomas has demonstrated many admirable 
qualities. He has demonstrated that he has 
the strength to triumph over adversity. He 
has demonstreted that he has retained his 
sense of humor, and that he has the respect 
and admiration of his many friends. 

In my judgment, however, he has not 
shown why his professional qualifications— 
as opposed to his personal accomplish- 
ments—justify his elevation to the Supreme 
Court. Let me tell you why. 

First, Judge Thomas lacked a clear judi- 
cial philosophy. Less than 2 years ago, when 
Judge Thomas was nominated to serve on 
the appeals court, he told us that he Idid] 
not have a fully developed constitutional 
philosophy.” That did not disqualify him for 
a lower court. But it would for the Supreme 
Court, which interprets the Constitution in 
which we, as a people, place our faith and on 
which our freedoms, as a nation, rest. 

So, it was my hope that at the hearing, 
Judge Thomas would articulate a clear vi- 
sion of the Constitution. Unfortunately, 
after listening to Judge Thomas testify, we 
were unable to determine what views and 
values he would bring to the bench. 

Second, Judge Thomas demonstrated selec- 
tive recall. He emphasized his experiences as 
a young man, but asked us to discount many 
of the views he expressed as an adult. For ex- 
ample, we asked Judge Thomas about his 
past musings on natural law, his dismissal of 
almost all forms of affirmative action, and 
his extensive criticism of Congress—an im- 
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portant issue, given that the Court is sup- 
posed to be guided by congressional intent. 
But he dismissed all of his statements, 
claiming that they would have no impact on 
his decisions. 

Simply put, I cannot accept this approach. 
It is totally unrealistic to expect that a Jus- 
tice will not bring his values to the Court. 
Presidents nominate candidates based on 
their values and the Senate must consider 
them as well. As Chief Justice Rehnquist 
wrote: 

Proof that a Justice’s mind at the time he 
joined the Court was a complete [blank 
slate] in the area of Constitutional adjudica- 
tion would be evidence of lack of qualifica- 
tion, not lack of bias—Laird v. Tatum, 409 
U.S. 824, 835 (1972) (Chambers opinion of 
Rehnquist, J.). 

I agree with the Chief Justice: Either we 
judge Clarence Thomas on his complete 
record or we don't consider his record at all. 

Third, Judge Thomas is an oratorical op- 
portunist. Judge Thomas crafted policy 
statements apparently tailored to win the 
support of specific audiences—and then later 
repudiated these very same positions. In a 
1987 speech to the Federalist Society, for in- 
stance, he said that Lew Lehrman’s article 
arguing for constitutional protection for the 
fetus was a splendid example of applying 
natural law.“ But at the hearings he indi- 
cated that he had made these comments to 
win the support of his conservative audience. 
In fact, Judge Thomas said he had only 
skimmed the Lehrman article, and that he 
had never actually approved of its content. 
Mr. President, to paraphrase Abraham Lin- 
coln, “You can only fool some of the people 
some of the time.” 

Fourth, Judge Thomas’ answers to ques- 
tions on Roe versus Wade suggest an aston- 
ishing lack of legal curiosity. He told the 
committee that Roe versus Wade was one of 
the most important Supreme Court decisions 
of the last 20 years. Yet he also told the com- 
mittee that he had never discussed that deci- 
sion and had no views about it. By compari- 
son, at his hearing Justice Souter told me 
that everybody was arguing about“ Roe 
when it came out, and that he could] re- 
member not only I but others whom I knew, 
really switching back and forth, playing dev- 
il’s advocate on Roe versus Wade.“ 

Fifth, Judge Thomas demonstrated limited 
legal knowledge. When asked questions of 
law, many of his replies were disappointing. 
In contrast, Justice Souter displayed a 
wealth of constitutional understanding. 
Judge Thomas lacks this depth of knowl- 
edge, but that is not surprising. For, after 
all, he has been an appellate court judge for 
less than 2 years, and prior to that he was a 
policymaker. 

In sum, Judge Thomas had a full and fair 
opportunity to demonstrate to the commit- 
tee, the Senate, and the country why he 
should be confirmed. He failed to do that. He 
failed to discharge his burden of proof. He 
failed to demonstrate the level of judicial ex- 
cellence which ought to be required on the 
Supreme Court. And, as a result, he failed to 
win my vote. 

Mr. President, initially, I welcomed Judge 
Thomas’ nomination because I believe that 
diversity on the Court is desirable. But di- 
versity alone is not sufficient qualification. 
A high level of legal distinction is also re- 
quired. In my judgment, though, Judge 
Thomas did not meet that requirement. 

Finally, Mr. President, I still expect that 
Judge Thomas will win the approval of a ma- 
jority of my colleagues in the full Senate. 
Their support for his nomination will, I sus- 
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pect, be based on the hope that Judge Thom- 
as will continue to grow as a jurist. Though 
I do not share their vote, I do share their 
hope—that Judge Thomas, if confirmed, will 
one day become an outstanding Justice. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GARN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I rise in 
support of Clarence Thomas to be an 
Associate Justice of the Supreme 
Court. 

I concluded this some weeks ago, 
having had the opportunity to meet 
Clarence and question him quite at 
great length. 

I asked him about the question of af- 
firmative action, which has been 
brought up many, many times. As I 
have read the newspaper accounts 
about how he is opposed to affirmative 
action, and I have listened to some of 
the civil rights leaders constantly say 
that, I think the American people 
should know that that simply is not 


true. 

When I asked him about this issue, 
he said very passionately and with 
great emotion: 

Senator, I am a product of affirmative ac- 
tion. I would not have the education I have, 
I would not be where I am today, had I not 
had people help me. So I believe in affirma- 
tive action. I do not believe in quotas. I do 
not believe in lowering standards. I do not 
believe in preferential treatment. But af- 
firmative action should be for disadvantaged 
people, not just minorities—whites, blacks, 
Hispanics—anyone who has not had equal op- 
portunity, who has not had the educational 
opportunities. We need programs for them. 
We need to bring them up. We need to edu- 
cate them. We need to create opportunities 
for them. 

That certainly is this Senator’s defi- 
nition of affirmative action. I served 
with Hubert Humphrey. He was a great 
Senator, not of my political party or 
my political philosophy, and I had the 
opportunity on many occasions to dis- 
cuss with him civil rights. I do not 
think his definition of affirmative was 
any different than Clarence Thomas’. 
As a matter of fact, the Civil Rights 
Act of 1964 was very clear in trying to 
create a colorblind society. 

And Senator Humphrey certainly 
talked against quotas and preferential 
treatment. But he talked, as Clarence 
Thomas did, about creating oppor- 
tunity for all. So Clarence Thomas is a 
product of affirmative action, and Iam 
amazed that we continue to have this 
dissension over that particular issue. 

So I rise in support of Clarence 
Thomas without any reservations at 
all. He is an incredibly decent, kind 
human being, well qualified to sit upon 
the Supreme Court of the United 
States. 
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But what I am more troubled with, 
after 17 years in the Senate, is what 
the Senate is becoming. I wonder how 
many people in this body could pass 
the test we are now placing upon nomi- 
nees for both the executive and the ju- 
dicial branches of Government, a test 
that I am afraid many of us would fail. 
As long as we can go out and give 
speeches, raise millions of dollars to 
convince our constituents that we 
should be elected, we can stand here 
and say, But we are answerable to the 
people.” 

As I look at some of the campaigns 
that are run, I wonder who the real 
candidates are. If we had to go through 
the FBI checks, if we had to sit before 
a panel asking us detailed questions 
about our personal lives, where in cam- 
paigns we can be articulate and we can 
run our 30-second spots and create im- 
ages and presentations of what we are 
that may not be real, it is a very dif- 
ferent process. 

So in some cases, I think the kettle 
is calling the pot black. But having 
served for 17 years and having served 
under both Republican and Democratic 
Presidents, I am disturbed at the proc- 
ess that is going on, how we have set 
ourselves up as judges of all this 
minute detail. And I do not want to in- 
dicate in any way that we should not 
perform our responsibilities of advice 
and consent—that is under the Con- 
stitution—or the nominees should not 
be asked tough questions. 

But when we start to savage people, 
when we have made up our minds on a 
nominee for any position, either for or 
against, before we have heard the evi- 
dence, that would be in our judicial 
system like a jury having already made 
up their minds before they heard any of 
the evidence. It seems to me that that 
is wrong, and that jury would be dis- 
qualified. And yet this body, on both 
sides, many people made up their 
minds for or against before any hear- 
ings and even been held. That is not 
fair. That is not right to judge some- 
body innocent or guilty before you 
have heard the evidence. 

Then when we start creating evi- 
dence, we do everything we can to sav- 
age somebody, there is something so 
un-Christian, so intellectually dishon- 
est about that. And we have seen it 
happen more and more. We saw it hap- 
pen to our colleague, John Tower, with 
misinformation, actual lies, distortions 
of record, somebody who served for 24 
years in this body in a distinguished 
manner, and we savaged him. 

And we took Judge Bork, and un- 
doubtedly no one talked about his lack 
of qualification to be an Associate Jus- 
tice of the Supreme Court. But people 
did not like his philosophy. Well, fine; 
then vote against him. But you do not 
have to go around manufacturing 
things and running political campaigns 
out there. The Founding Fathers, I do 
not believe, in the advice and consent 
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process, thought that we would run po- 
litical campaigns for these jobs and 
groups would go out there and dig in 
every nook and cranny of the country 
and try to find something wrong with 
somebody: Do not care about your fel- 
low human beings; savage them; take 
them apart if you do not like their phi- 
losophy. 

So now we are doing the same thing 
to Clarence Thomas. These latest 
charges are obviously serious. But 
where was this woman in his other con- 
firmation processes; where has she 
been the last 10 years with these 
charges? It looks to me like part of a 
plot to get Clarence, delay, and bring 
her out of the woodwork 10 years later 
to make some charges that the FBI has 
already created. 

When does it stop? what do we do to 
this country? Who is going to want to 
serve? Who wants to be Secretary of 
Commerce, or a Judge, or Assistant 
Secretary, or a head of the regulatory 
agencies, if this is what they have to 
look forward to: arrogance from the 
Senate. We do not like their views, so 
we are going to take them apart. We 
will hire investigators to go out and 
find everything we can wrong with 
them, and then disclose it to the coun- 
try and smear them. 

I think what is more on trial here 
than Clarence Thomas is the Senate of 
the United States. It is time we got 
back to some civility in this body. It is 
time we got back to the comity I heard 
about when I got here—and I did not 
say comedy; I said comity—that we got 
back to that, when there was some de- 
cency and interaction between us. 

This is supposed to be the greatest 
deliberative body on Earth. It certainly 
is not showing it over the last 2 or 3 
years. And if we want to deteriorate 
the quality of Government, then let us 
just keep it up. When you scour this 
country for Republicans or Democrats 
for any high offices in this country, 
they are going to say: No; I am not 
going to subject myself to that kind of 
treatment. I am not going to have my 
family subjected to that kind of treat- 
ment. 

I would suggest the press start look- 
ing at this aspect of it, start looking at 
the Senate of the United States and see 
if we are really performing our func- 
tion as we should, with some honesty 
and some integrity. 

I happen to start from the premise 
that, unless I can find something ter- 
ribly wrong with a nominee, I think a 
President has his right to choose. I felt 
that way when President Carter was 
President of this country. He sent up 
judge nominations that I was not par- 
ticularly happy with, and yet I did not 
vote against one of them a single time, 
because if they were qualified and were 
men and women of integrity, then I 
thought the benefit of the doubt should 
go with the President of the United 
States. 
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So I am not up here making a par- 
tisan statement in any way whatso- 
ever. Iam talking about a process that 
I think has been totally and com- 
pletely distorted, and it is time the 
Senate started behaving like the great- 
est deliberative body on Earth, started 
behaving with a little kindness, rather 
than just this gut politics, that if we do 
not like someone, rather than just vot- 
ing against and expressing displeasure 
and letting the will of the Senate take 
Place, we are going to get them. 

There are many days when this Sen- 
ator is glad I only have a little more 
than a year left. I hope the Senate will 
come to its senses, and again I am 
speaking much more generally than 
just the issue of Clarence Thomas, to 
the issue of will we start behaving the 
way the American people think we 
should; when will we start behaving 
with the responsibility that our con- 
stituents gave to us when we were 
elected? 

Well, I hope it does not continue. I 
hope we will come to some reason and 
stop this kind of behavior, and confirm 
good people of either party. I will en- 
thusiastically vote this afternoon for 
Clarence Thomas, and I sincerely hope 
the games stop, and that we do vote 
this afternoon. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. HATCH]. 

Mr. HATCH. Mr. President, I am 
happy to have this opportunity to 
make a few remarks and clarify the 
record. I know my distinguished friend 
from Ohio feels I named him as the per- 
son who leaked the information with 
regard to the FBI report, and that is 
not true. 

I must have been interviewed 50 
times on this. I have my suspicions 
who did, and I do not believe it was any 
Senator who leaked the report. I do be- 
lieve it was staff. But I have to say I 
never said that the distinguished Sen- 
ator from Ohio did leak the report. 

Now, having said that—— 

Mr. METZENBAUM. Mr. President, 
will the Senator from Utah yield for 1 
minute? 

Mr. HATCH. Let me say one other 
thing. I apologize if that was the impli- 
cation that the Senator took. It ap- 
pears to me, in the New York Times 
today, in an article written by Mr. 
Wines, a journalist named Wines, that 
he accused me of saying that I had said 
that Senator METZENBAUM was the 
only person who could have done it. 

Mr. METZENBAUM. I just want to 
know that I have not, nor has my 
staff—and I say that professionally— 
neither I nor my staff made this story 
available. 

Mr. HATCH. I am happy to hear that. 
I take the Senator’s word on it. But I 
have to say somebody on somebody's 
staff did that. I will take the Senator’s 
word that it was not him or his staff. 

Mr. METZENBAUM. I thank the Sen- 
ator. 


25874 


Mr. HATCH. The Senator is welcome. 

Somebody did it because the only 
people who had access to these mate- 
rials were U.S. Senators. Now, I am 
happy to take the word of the distin- 
guished Senator from Ohio that it was 
not him. The only thing I ever said 
that I recall was that the Senator from 
Ohio and the Senator from Massachu- 
setts [Mr. KENNEDY] their staffers from 
the Labor Committee were the ones 
who initially contacted Anita Hill and, 
of course, did the initial investigation 
on this matter before anybody from the 
Judiciary Committee staff, which is 
supposed to do the investigating. 

That does not negate the fact that I 
am highly offended by this October sur- 
prise. 

Now, let us just go back over the 
facts. All seven who voted against 
Judge Thomas on the committee knew 
about these allegations before the vote 
took place. None of them were in the 
dark. All of them knew about it. Any 
one of them could have asked for a 
week's delay automatically under the 
rules. Not one did. Any one of them 
could have raised the issued at that 
time. Not one did. And any one of them 
could have had this matter aired before 
that vote. Not one did. 

One Senator in particular talked 
about filibustering this matter. I raised 
the issue during that markup, I said, 
“can you imagine liberals filibustering 
one of two nominees in the history of 
the Court who were African-Ameri- 
cans?” I could not imagine it myself. 
But then it really began. Every effort 
was made to invoke the rules and to 
delay the matter and to try to get it 
past last Friday, because I guess they 
presumed that there would be an in- 
terim 10-day recess and there would be 
a full 2 weeks where Judge Thomas 
could be smeared while all of us were 
out of town 

Iam not going to point the finger at 
any particular Senator, but we know 
that it had to come from a Senator’s 
staff or a Senator in this body, because 
nobody else knew about that report. 
And it is reprehensible. 

Mr. President, I believe that if Sen- 
ators put this October surprise allega- 
tion in context, they will not only 
want the vote to go forward, but they 
will not feel this recent allegation 
should bear on the nomination. I un- 
derstand if sexual harassment occurs, 
it is a serious thing. I do not condone 
it in any way. It should not happen. I 
understand that elected officials need 
to take it seriously. I think perhaps in 
this sense the debate has been interest- 
ing and perhaps beneficial. 

But now I would like to go back and 
just spend a few minutes talking about 
the allegations of Miss Hill. Now, what 
is the context of this recent allegation? 
Allegedly the harassment occurred 
while the accuser was working for 
Judge Thomas while he was Assistant 
Secretary for Civil Rights at the De- 
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partment of Education. This was a po- 
sition to which he was appointed in 
1981. 

The accuser did not file a complaint 
with the Department’s Equal Oppor- 
tunity Office. The accuser did not com- 
plain to the Inspector General or the 
general counsel or any one else at the 
Department. Not one person. The indi- 
vidual did not complain to the Equal 
Employment Opportunity Commission. 

She did not come forward to disclose 
the alleged harassment when the judge 
was nominated to chair the EEOC, 
which, by the way, is the most impor- 
tant Government agency dealing with 
sex discrimination. And she is not 
some young high school secretary. She 
is a Yale law graduate interested in 
civil rights and these issues and an ex- 
pert on them. Instead, what did she do? 
She left the Department of Education 
with Judge Thomas and went to the 
Equal Employment Opportunity Com- 
mission with Judge Thomas and 
worked with him for a period of time 
there. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. HATCH. I am happy to yield. 

Mr. KERRY. As I listened to the Sen- 
ator going through the chronology 
here, it seems to underscore to me the 
fact that is why we are where we are. 
Indeed, that may be the chronology 
and that maybe in fact all the facts 
stack up on the side the Senator is ar- 
ticulating. But the question I ask the 
Senator is: Does he not sense that be- 
cause we are where we are, because this 
has now become public, because Sen- 
ators outside of the committee were 
not aware of this, because the full Sen- 
ate must vote in order to confirm and 
advise and consent, that because the 
Nation as a whole and particularly the 
50 percent or more of our country made 
up of women now have a doubt about 
the process, do we not have an obliga- 
tion to air the very kinds of arguments 
the Senator is making in an appro- 
priate way? Should we not act to pro- 
vide people that sense that there is in- 
tegrity and a process, so that the facts 
be put in place, and not simply by the 
Senator from Utah, who I know speaks 
with conviction and a sense of faith 
about it, that he not be the sole voice 
in this? 

Mr. HATCH. I think it is a good ques- 
tion, but I have to point out to the 
Senator that everybody on the com- 
mittee knew about that. Part of our 
job is to screen these things out, and 
all 14 members of the committee basi- 
cally found them out. They have had 
full access to the FBI reports. 

We have a disparity. We have Miss 
Hill alleging that there was sexual har- 
assment and we have Judge Thomas de- 
nying it. Now, nothing is going to 
occur to change those two facts. It is 
nice to say that and it is nice to talk 
about that, but we are talking about a 
Supreme Court Justice nomination, 
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and we are talking about proceeding 
because he has been smeared over the 
last 3 days, 4 days, while most of us 
were out of town and we do not want to 
see the smear continue. And in all hon- 
esty, I am pointing out here right now 
and I am going to continue to point out 
the discrepancies in her press con- 
ference and some of the other things 
that she has said. 

Mr. KERRY. Well, I understand that. 

Mr. HATCH. Let me finish my re- 
marks and I think I will clarify for the 
Senator what I am saying because I am 
going to go into some newer things 
today if I can. 

What I am saying is that even though 
she claims sexual harassment, she 
leaves the Department of Education 
and goes right along as one of his top 
staff people at the EEOC. There she 
justifies that on the basis that the har- 
assment had stopped and that she did 
not want to lose her job. 

First of all, let us understand some- 
thing. As a graduate of Yale Law 
School, a woman graduate of Yale Law 
School, there is no question in my 
mind she would have had a job any- 
where she wanted, especially in this 
town, almost anywhere she wanted. 
She knows it, and everybody else 
knows it. And she had a job when she 
wanted it. And she could have gotten a 
job almost any time she wanted it, not 
only here but elsewhere. But she goes 
to the EEOC with Judge Thomas. 

Now I ask my colleagues, is that the 
behavior of someone who has been sex- 
ually harassed? 

Then she claims that he talked to her 
again there, that he continued to press 
her for dates, she said. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. HATCH. Let me finish my state- 
ment then I will be happy to answer 
any questions. 

She says he continually pressed her 
for dates. And then she claims he 
talked about sexual matters with her. 
Well, she is at the Equal Employment 
Opportunity Commission. She is a Yale 
law graduate. If she was offended by it, 
if that is what happened, why did she 
not make a complaint right then and 
there? She was not going to lose her 
job. As a matter of fact, the law says 
she could not lose her job making that 
allegation. She knew the law, and she 
did not complain. And the Yale Law 
School graduate claims that she feared 
about getting her next job. Come on. 

Now, as I understand it, the accuser 
Says that she was also, as I have said, 
harassed at the EEOC. She never com- 
plained to a relevant official there. She 
then left the EEOC in 1983. Now, keep 
in mind, she lived through the second 
confirmation of Judge Thomas. She 
went with him after the first time he 
was confirmed to the EEOC. Then she 
lived through the second confirmation 
of Judge Thomas. 

That is the third time he was con- 
firmed because he was confirmed to the 
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Office of Civil Rights, as Assistant Sec- 
retary of Civil Rights in the Education 
Department. 

So she had been around for two con- 
firmations, which occurred after the al- 
leged sexual harassment. The reason I 
mention these confirmations is because 
that is pretty important. These are im- 
portant positions and he is now in his 
fourth confirmation period, with no 
one ever having raised the slightest 
criticism of his personal conduct, no 
one until this last weekend while we 
were all out of town. 

Let me tell you, there is no one to 

my knowledge in the history of this 
country, who has been confirmed four 
times in 9 years—no one—confirmed by 
this very body, with all 100 of us look- 
ing at these matters. And I have pre- 
sided over three of those confirmations 
and have participated in the other two, 
including the pending confirmation. 
Let me tell you, if anybody could have 
given him a rough time on those other 
confirmations, they would have; they 
tried. But not on these types of allega- 
tions. 
So she never came forth at the De- 
partment of Education and made a 
complaint or said anything to anybody 
in authority. She did not come forth in 
the first confirmation to the EEOC, but 
came with him and worked at the 
EEOC. Does that sound like somebody 
who has been sexually harassed? And 
then, she did not come forth in, I be- 
lieve it was 1986, when he was recon- 
firmed to the EEOC. Nor did she come 
forth when Judge Thomas was nomi- 
nated for his position as a judge on the 
Circuit Court of Appeals for the Dis- 
trict of Columbia. She never came 
forth with this accusation until around 
September 3, when Labor Committee 
staffers from Senator METZENBAUM and 
Senator KENNEDY contacted her. 

She says they contacted her. Senator 
METZENBAUM, as I recall his testi- 
mony—I want to be honest about this 
and frank about it, I think he said she 
contacted them. I do not know which 
way it happened. 

But she did not come forth when he 
was nominated to be an Associate Jus- 
tice on the Supreme Court; not at first. 
It happened around September 3. And 
she was not contacted by regular inves- 
tigators from the committee staff who 
are supposed to do this type of work. 
No, we heard testimony from 100 wit- 
nesses but none from this individual. 
This privately made accusation was in- 
vestigated by the FBI. The FBI report 
was available to the Judiciary Com- 
mittee before its vote and of course it 
has been, since then, available to ev- 
erybody in the U.S. Senate. 

No Senator on the committee or dur- 
ing the 2 full days of floor debate had 
even alluded to it, much less suggested 
that we should delay consideration of 
the vote. Indeed, no one asked for fur- 
ther investigation during the entire 
time. 
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That, naturally, has upset a lot of 
women out there and I thing rightly so. 
But I just want to get back to that 
time, because I am personally offended 
that some staff of our colleagues in 
this body, according to one press ac- 
count would criticize the chairman of 
the Judiciary Committee who con- 
ducted this in the most upright, 
straightforward way I know and went 
personally to every one of the seven 
who voted against Judge Thomas, as 
though he should have done something 
more. 

The fact is, it came down to an alle- 
gation by a woman which was rebutted 
by Judge Thomas and by Judge Thom- 
as’ whole life. Everybody sat there and 
watched him in one of the longest con- 
firmation proceedings in the history of 
the Supreme Court. 

There are a couple of other things I 
would like to just say, just to make 
this entire recent development under- 
stood by a lot more people. Something 
that bothers me is this woman is so 
upset at Judge Thomas, suddenly, after 
10 years and after all these opportuni- 
ties to tell her story, all of these posi- 
tions being important positions, all 
confirmable positions. 

I understand that there are phone 
logs of Judge Thomas from 1984 for- 
ward, reflecting quite a few telephone 
calls from none other than Anita Hill. 
Let me just give you a sample of tele- 
phone messages from her. On January 
81, 1984—this is approximately 2 years 
after she left the EEOC. “Just called to 
say hello. Sorry she didn’t get to see 
you last week.” 

That was the handwritten note by 
the person who took the call for Judge 
Thomas. 

On August 29, 1984, Needs your ad- 
vice on getting research grants.” From 
Anita Hill, from Professor Hill. Why is 
she calling Judge Thomas—then Chair- 
man Thomas, Chairman of the Equal 
Employment Opportunity Commis- 
sion—if she was so upset at him? If this 
really had happened, why would she 
call him, of all people? 

On August 30, 1984, “Anita returned 
your call.” So the judge presumably 
called her back to try to help her on 
the research grants, when she called on 
August 29, 1984. 

March 4, 1985, Please call re re- 
search project.” 

March 4, 1985, a call from Susan 
Cahall, of the Tulsa EEOC office: Re- 
ferred by Anita to see if you would 
come to Tulsa on 3/27 to speak at an 
EEO Conference.” 

October 8, 1986, almost 4 years later, 
“Please call.” 

August 4, 1987, “In town till 8/15, 
want to congratulate you on mar- 
riage.” 

What is going on here? Here is a 
woman who was so offended, on TV, 
that she is willing to accuse this per- 
son, who everybody else knows to be a 
reasonable, wonderful, upstanding per- 
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son of integrity and honesty, and she is 
continually calling him. I could go 
through the rest. There are some 11 
calls over this period of time. One of 
which was to call and ask him to come 
to the University of Oklahoma and 
speak to the law school. 

Does this sound like a victim speak- 
ing to her harasser? It does not to me. 
What is really going on here? For 10 
years, no public complaint at all. Even 
as a Yale Law School graduate, an at- 
torney, working right in the agency 
that takes care of these problems. 

The reason a lot of us feel it is time 
to go to a vote and decide what is going 
to be done here is, let us be fair to the 
judge and his family. I do not know 
about other Senators here but I have 
anguished, as I have seen these people 
just torn apart in the public media. I 
have anguished as I have seen their 
children suffer. 

I happen to like both Clarence Thom- 
as and his wife and I care a great deal 
for his son, who is a wonderful young 
man, and his mother. I will never for- 
get right in the middle of the hearings 
I went down to console his mother 
after some pretty tough things were 
said by a couple of our friends on the 
committee. She is a very humble, won- 
derful woman. It is easy to see why he 
is a humble, wonderful man. I put my 
arm around her and said Don't let it 
get to you.” She said, “I did not 
doubt she mentioned one Senator— 
would treat my son this way. But I 
really did not think this other one 
would.” 

That is what she said to me. This is 
tearing families apart. And I have to 
tell you, anybody looking at it would 
say his accuser acts like she is so of- 
fended right now, why did she not do it 
during the 10 years beforehand? And 
why the repeated contacts with Judge 
Thomas? Why keep asking him for his 
help, which he always seemed to give? 

This man was nominated to chair the 
most important civil rights agency in 
government, renominated to that posi- 
tion, reconfirmed, nominated to the 
court of appeals, and at that time he 
was openly discussed as a potential Su- 
preme Court nominee. Everybody knew 
he was on the fast track. And still this 
alleged set of incidents never surfaces. 
And, in the meantime she retains a 
friendly disposition to him. 

For over 2 months after his nomina- 
tion to the Supreme Court, and despite 
being interviewed by the Washington 
Post about the judge, still no allega- 
tion of harassment. It bothers me. 

What happens next? Well, in early 
September, staff of not even the appro- 
priate committee come to her, from 
two Senators. 

In early September, I guess based on 
rumor or something—I think it is im- 
portant to note that one of those staff 
members was her classmate at Yale 
Law School. 

I think enough said. 
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Mr. KERRY. Will the Senator yield 
for a question? 

Mr. HATCH. I will be glad to. 

Mr. KERRY. I just want to clarify 
something. When the Senator quoted 
those telephone call messages, I take it 
that is new information; is that accu- 
rate? 

Mr. HATCH. That was said by Sen- 
ator SIMPSON last night on 
“Nightline.” There were 11 messages 
since 1984, all of which were cordial, 
friendly, and asking for various things. 

Mr. KERRY. My question simply is 
that was not before the committee? 
Those messages, I take it, are new in- 
formation; is that accurate? 

Mr. HATCH. I think that is accurate. 

Mr. KERRY. What I am trying to 
suggest to the Senator respectfully is 
that just underscores exactly why one 
ought to have 

Mr. HATCH. I do not think it does. 

Mr. KERRY. The Senator has the 
floor, and let me articulate why. I 
think the Senator from Utah raises 
very legitimate questions. I am not 
doubting the appropriateness of mak- 
ing those kind of judgments, but when 
the Senator talks about sort of ex- 
pected actions of somebody who has 
been accused or has suffered from sex- 
ual harassment, I sort of stand here 
and I say to myself, how are 98 men in 
the U.S. Senate going to make a judg- 
ment about the expected actions of 
some woman who has suffered from 
sexual harassment in the workplace? 

Frankly, I do not think 98 of us here 
know very much about that. That is 
exactly what people are feeling about 
this issue all across this country. 

What is at stake here, I respectfully 
suggest to the Senator, is not the ve- 
racity of what the Senator has said, 
not the veracity in this movement of 
what Professor Hill has said, but the 
process. Are we going to be so rigidly 
glued to an expected vote that we just 
shunt this thing aside 

Mr. HATCH. I would like to inter- 
rupt—I would like to take back the 
floor. 

Mr. KERRY. Let me sort of go 
through my comments and I will be 
glad to engage in the dialog. 

The PRESIDING OFFICER. (Mr. 
LEAHY). The Chair advises the Senator 
from Utah does retain the floor. 

Mr. KERRY. I apologize if the Sen- 
ator has the floor. 

Mr. HATCH. No apology is needed. I 
appreciate what you are saying. 

But I just want to interject at this 
point because we all know that this is 
a game. We all know that if this is de- 
layed that every leftwing group in the 
country is going to come out and do to 
Thomas what they have done to Judge 
Bork. Every group in the country. 
They have been doing it all this time. 

We all know that the whole game by 
those who are against him is to delay 
this and continue to try to shoot at 
him with innuendo, stuff like this. We 
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all know that we had one of the most 
extensive committee hearings in his- 
tory. We all have the FBI report, and 
in that report you have her statement, 
you have his statement, or at least his 
interview with the FBI, you have the 
interview of Miss Horchner, I think her 
name is. If you read that carefully, you 
will find it does not quite match what 
she said yesterday in public. And we 
also have other statements that have 
come as a result of that investigation. 

The fact of the matter is, there is a 
time and a place to put these matters 
to rest. And I am telling you there is 
an overwhelming case on the record as 
it currently exists that this is the time 
and place. 

I have to say this: I understand those 
who have been against him from the 
beginning, some for a single litmus test 
issue, but they are presuming that he 
is against abortion, even though he 
said I have not made up my mind yet 
on that. Some are against him for that 
sole reason. Others are against him for 
that reason plus the fact that he has 
been very forthright in his comments 
about quotas and preferences in the 
law, and he is against them as an Afri- 
can-American believing that they hurt 
innocent people, which they do. And 
some do not want him because he is a 
moderate-to-conservative African- 
American that they do not want as a 
role model out there for others to lis- 
ten to. 

We have gone through this now for 
quite a period of time, and we have 
been through it on the committee. We 
have seen smear jobs before. I do not 
see how any fair person looking at it 
cannot be concerned about this. Only 
somebody on the committee or their 
staff, or someone else who must have 
gotten it from somebody on the com- 
mittee or a staff person of a Senator on 
the committee, could have released 
this to the press over this weekend 
after knowing about it before the vote 
and waiting until the precise moment 
that everybody is out of town so that 
they can smear this man. 

Once you go through that, and once 
you see people’s lives turned upside 
down by this type of tactic, which is 
sleazy politics, like a sleazy political 
campaign, then you need to say there 
is a time to look at her comments. She 
has a four-page statement. Read it. 
What else is she going to add? And 
there is a time to look at his comments 
and make a decision and vote. 

I want to add to it that maybe one 
reason why I am so vociferous about 
this is because I have been in all of his 
confirmations, and I have seen these 
tricks pulled against him in every con- 
firmation. Not as bad as this. It does 
not get any worse than this. 

Let me tell you, the law of sexual 
harassment is so broad that a person 
can accuse another at any time and 
ruin their reputation just by an un- 
founded allegation. I do not know why 
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Professor Hill has done this. I thought 
she presented herself well yesterday. I 
do not know why she has done this. It 
bothers me greatly. But she has done 
it, and I do not think there is much 
basis for believing it if you look at the 
full record in this matter. 

Again, I think it is important to look 
at a couple of the statements that were 
made. She denied she knew Phyllis 
Berry Myers. Phyllis Berry Myers says 
there is no way she can deny that. She 
met with her every Monday with other 
members of Clarence Thomas’ small 
staff after joining the commission. 

I thought the most interesting letter 
I had, at least to me, was from Arm- 
strong Williams, who served with her 
and with Clarence Thomas, with Phyl- 
lis Berry Myers, and others. He says: 

As someone who worked with Judge Clar- 
ence Thomas from 1983 to 1986 I also had the 
opportunity to work with Ms. Anita Hill. 

I must tell you that during that time I was 
very uncomfortable with Ms. Hill. I often 
questioned her motives. This concern was 
something I expressed to Judge Thomas on 
more than one occasion. 

Furthermore, I found her to be 
untrustworthy, selfish and extremely bitter 
following a colleague’s appointment to head 
the Office of Legal Council at EEOC. A posi- 
tion that Hill made quite clear she coveted. 
After she was passed over for the promotion, 
she was adamant in her desire to leave the 
agency and discussed this with me privately. 

I also question her motivation when it 
comes to her recent allegations. Especially 
since Ms. Hill discussed with me her admira- 
tion for Judge Thomas’ commitment to fight 
for minorities and women, and his fair treat- 
ment of women at the agency. I know, per- 
sonally, that these are the rantings of a dis- 
gruntled employee who has reduced herself 
to lying. 

That is strong stuff. I am not pre- 
pared to say that. I do not know why 
she made these allegations. He goes on: 

I ask you, if this was a man she should 
loath for sexual harassment, then why did 
she maintain contact and continue to com- 
municate with him? 

Eleven messages since 1984, all 
friendly. Why did she continue to do 
that? Does that sound like somebody 
harassed? 

Why did she follow him from the Education 
Department to the EEOC? Why did she only 
have praise for him in her discussions with 
me? Furthermore, Judge Thomas believed 
this woman to be a friend and someone of 
great intellect and wanted only to assist her 
as she moved along in her career, 

Iam sure having had knowledge of the sit- 
uation prior to this past weekend is evidence 
that you also question Ms. Hill’s accusations 
and credibility. I urge the Senate Judiciary 
Committee to listen to these allegations 
with a grain of salt. 

In closing, as I described her ten years ago 
to Judge Thomas, I do so now. She always 
had to have the final word and the last 
laugh. I see now that some people just never 
change. 

I look forward to your confirming the 
Judge to our nation’s highest court. 


I think, to answer the Senator even 
more specifically, there comes a time 
to vote. There comes a time to stand 
up and vote one way or another. 


October 8, 1991 


We have another former colleague 
here also who talks in terms of what 
went on. It certainly does not confirm 
Anita Hill’s allegations. I have state- 
ments that were put in the RECORD yes- 
terday, including, I believe, the state- 
ment of the dean of the Coburn School 
of Law at Oral Roberts University. 


Mr. President, this has been a long 
process. It has been a detailed process 
and it has been a hideous process. 
Frankly, there comes a time to put an 
end to it. Those who want to vote 
against Judge Thomas, so be it. Most 
of them have made up their minds any- 
way and this does not make one dif- 
ference to them. Those who want to 
support him, so be it. I have to admit 
they have been very concerned about 
these allegations. On the other hand, if 
you look at the record and you look at 
the facts, it is pretty hard to see how 
these allegations stand up to scrutiny. 

You have the issue joined. You have 
Professor Hill saying that he did these 
things. You have him saying that he 
did not. And the only reason some like 
to delay is a very important political 
reason. They want delay for delay’s 
sake. This is what you call a liberal fil- 
ibuster. They are unwilling to stand up 
and do it in a formal filibuster because 
they know that they would get criti- 
cized if they did that. So what they do 
is they bring up these types of things 
at the last minute knowing about them 
weeks before, bring them up at the last 
minute just to try to get more delay in 
hopes that all these outside groups will 
bring up their garbage and savage this 
man and his family even more. That is 
precisely what is going on here. It is a 
big game. 

Frankly, I do not know why Miss Hill 
did this. I do not know why she waited 
10 years if it was true. My conclusion is 
that I question its truthfulness. But I 
question it on the facts and from a per- 
sonal knowledge of Judge Thomas. I 
know that what she said is not true be- 
cause I know the man personally. I 
know his wife personally. I know his 
son personally. I can tell you he is a 
fine, upstanding person who, in my 
opinion, has always basically done 
what is right. Is he perfect? No. But 
neither is anybody else. 

Mr. President, I am very concerned 
about this type of stuff because we 
have had far too much of it. I did not 
think it could get any lower than it got 
for Judge Bork when I pointed out 99 
errors in a full page ad, 99 errors. I 
have to say the people who did it did 
not even try to rebut it. They knew 
that I was right in pointing them out. 
I pointed out well over 60 errors in two 
others. They did not care. They wanted 
to smear Judge Bork, and they did, and 
they succeeded. A lot of us do not want 
that to succeed here because we are 
sick of it. We are ashamed of it. We are 
ashamed of this kind of allegation 
being brought to the forefront right at 
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the last minute. I have to tell you I do 
not think it is justified. 

Now, we can ask for time and ask for 

further investigation all we want. 
There has been a lot of investigation 
on it, and we had it before we voted. 
Everybody knew about it and anybody 
could have put that over for 1 week, 
anybody could have asked for more in- 
vestigation, and now I see Senate staff- 
ers of the same party as Senator BIDEN 
criticizing Senator BIDEN for the way 
he has handled these committee hear- 
ings. 
Let me tell you, Senator BIDEN and I 
differ on whether or not to support 
Judge Thomas, but I have to say I 
know that JOE BIDEN did a very good 
job on these hearings. He was fair. He 
was straightforward. He gave them the 
information. He let them know. And he 
did everything that basically a chair- 
man should have done. To be frank 
with you, he did a very good job. 

I have been in those positions where 
those who snip at your heels are always 
trying to find fault. I do not think 
there is any fault here. I think Senator 
BIDEN did a great job. This is coming 
from a Republican who differs with him 
on the merits of this matter—not this 
procedural matter, but on the merits of 
whether or not to vote for or against 
Judge Thomas. To have him criticized 
I think is wholly inappropriate and 
highly unusual. And I am tired of that, 
too. 

I think we are all going to reassess 
what goes on in these confirmations 
because these Supreme Court nomina- 
tions are starting to be run like politi- 
cal campaigns. When you have an Octo- 
ber surprise at the last minute, when 
people knew about it almost a month 
before—actually a month before—and 
have an October surprise like that, like 
a sleazy political campaign, I think it 
is time for all of us to stand up and say 
it is time to vote, and it is time to do 
what is right. I hope, when we do vote 
today, a good majority will vote for 
Judge Thomas. He deserves it. I think 
he deserves this kind of fair treatment. 

I also think his family deserves not 
to be put through this any more. It is 
really miserable. When he talked to me 
yesterday, I mentioned it to him, and 
he just said—I said it yesterday— This 
is really harming my family.” 

It is hard to take. 

Mr. President, we can differ on a lot 
of things and I suppose we have our dif- 
ferences here, but I think there is a 
right thing to do and the wrong thing, 
and the wrong thing is to continue to 
perpetuate this matter in a way that is 
going to cause even more harm to ev- 
erybody concerned without giving us 
any more answers than we have now. I 
think that is the feeling of a lot of peo- 
ple around here, although I worry 
about the feeling of some. 

Mr. President, I yield the floor. 

Mr. KERRY. Mr. President, I ask 
unanimous consent I be able to speak 
beyond the hour of 12:30. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is so recognized. 

Mr. KERRY. Mr. President, I listened 
to the Senator from Utah suggest that 
we ought to look at the full record, and 
that is exactly what this Senator 
would like to do. But I do not think 
there is a full record. I think the Sen- 
ator has even evidenced the fact that 
there is not a full record by citing tele- 
phone calls that are outside of the 
record that has been supplied by the 
committee. 

Now, the Senator defends the com- 
mittee and the Senator suggests that 
somehow what is happening here is an 
attack on the committee. I do not 
agree with that. I do not think this is 
an attack on the committee. We are 
where we are. This is burst on the 
scene because an individual, an Amer- 
ican citizen, a law professor, a woman 
who alleges that she suffered this in- 
dignity has stood up publicly and said 
so. She has claimed that she did so out 
of frustration with her inability to get 
these facts in front of the committee. 

Now, I am not on the committee. But 
as an individual Senator called on to 
vote on a lifetime appointment to the 
Court, Iam having trouble understand- 
ing why we cannot find a few days to 
sort out the veracity of this situation 
and these charges. 

Now, I heard the Senator from Utah 
use words like, “I don’t know why this 
kind of stuff appears,” or ‘‘whether 
this is a trick,“ and yesterday the word 
“garbage” was used. 

Now, I have not been here this morn- 
ing. I just arrived. I came in from the 
airport. I came to floor because I was 
reading the newspaper and I was listen- 
ing to people talk about this and hear- 
ing reports. Frankly, I just had a per- 
sonal reaction to what was going on. 

Now, I understand there have been 
some exchanges in the course of the 
morning here, but it struck me as I 
looked at this not in Washington, from 
outside of the beltway, that the Senate 
is on trial in a sense. Like it or not, we 
are there. That is where we find our- 
selves. And the question is whether or 
not we are going to provide a full 
record, whether or not we are willing 
to be temperate and supposedly as de- 
liberative as this body holds itself out 
to be and make a judgment about what 
has happened here. 

I must say, Mr. President, that I sup- 
pose the Senate is going to go through 
some sort of lurching public agony over 
what it is going to do. I do not think 
we ought to struggle very hard with 
this. I do not think the decision is that 
complicated. 

If indeed, as the Senator from Utah 
said, most Senators made up their 
minds, and they are not going to be 
swayed, what on Earth harm will there 
be to take a couple of days to make 
judgments about this issue, so people 
will feel there is a fair process and a 
fair hearing? 
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It seems to me that the simple, 
straightforward, proper, appropriate, 
right thing to do in the U.S. Senate is 
to suggest a few days’ delay in order to 
gather a full record, and let those who 
come back, who have already made up 
their mind and do not want to look at 
the record, come down and cast their 
vote. They can always cast their vote. 
But you cannot always redress the 
harm that will be done by not main- 
taining a sufficient process here. 

I just think not to delay would be an 
extraordinary affront to the average 
person’s sense of right and wrong. Even 
for Judge Thomas, incidentally. I do 
not know what is true and what is not 
true here. It seems to me that Judge 
Thomas, having nothing to fear, having 
confidence in his own behavior, rec- 
ognizing the importance of a position 
on the Supreme Court, and wanting to 
go to that Court with the full measure 
of the confidence of this country, ought 
to be willing to stand up himself and 
say: Let this be properly aired. I want 
to go to that court with the appro- 
priate judgment of the U.S. Senate, not 
with a stain on my nomination. 

Where is Judge Thomas in this proc- 
ess? Many people are answering for 
him, but he is not on the record an- 
swering for himself. It seems to me 
that one would expect no less from a 
judge, let alone a judge who expects to 
go to the Supreme Court of the United 
States. Let the facts be heard. That is 
what the jurisprudential process of this 
country is about. 

If we are blocked from having these 
charges examined because of a lack of 
consent by some Member of the Senate 
to have them properly aired, then the 
entire Senate, I think, will carry re- 
sponsibility for that, and we will ridi- 
cule ourselves; we will ridicule the 
process of this confirmation; we will 
put a stain on the Senate and the 
nominee, and we will add yet another 
in an increasing list of actions and in- 
actions that make the Senate just a 
little less respected, and perhaps a lit- 
tle more irrelevant. 

People across America are looking at 
the Congress of the United States 
today, and they really wonder about all 
this. They wonder if we are in touch 
and capable of making decisions that 
are so normal and in their interests 
and with common sense. Here is a 
chance to prove that we do listen, that 
we have that measure of common 
sense, that we do understand, that we 
do care, and that we have a capacity to 
be sensitive and not so caught up in 
our parliamentary ridiculousness that 
we cannot even act on the real needs 
and demands of people. 

The Senator kept quoting, “How is 
someone supposed to behave who is 
sexually harassed?” I do not know fully 
what that standard is. I suspect that 
some of the same standards that we 
have applied in exonerating Judge 
Thomas’ behavior on certain occasions, 
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because of where he came from and 
how he rose up, ought to properly be 
applied to Professor Hill. And I think 
that one can well imagine what it is 
like for a woman in the workplace—in 
a male workplace, I might add, by and 
large—who feels that there is a need to 
get along and not necessarily cause rip- 
ples. It is tough to take on a superior. 
It is particularly tough to take on a 
judge. And it is very difficult, under 
any circumstances, for anyone to stand 
up and let themselves be exposed to 
that. 

I do not know the veracity. I think 
the Senator from Utah has raised some 
very legitimate questions. But, inci- 
dentally, he has done so in a way some 
might consider a countersmear. If in- 
deed there is a smear against Judge 
Thomas, then what is it about when 
you read a letter impugning the char- 
acter of Professor Hill on the floor? 
She is not here to answer that. That is 
precisely the process that ought to be 
put in place. 

I am not going to make any judg- 
ments about whether or nor this inci- 
dent took place. I do not think any of 
us can. I think it is inappropriate for 
us to vote making that judgment on 
the basis of an incomplete record. I 
think it is precisely the absence of the 
full record that mandates that the Sen- 
ate look at this. Who knows about the 
accuracy? 

But I must say that it is not the ac- 
curacy of those accusations that is at 
issue there, I submit to the Senator. It 
is the relationship of 98 men in the U.S. 
Senate to the majority of the citizens 
of this Nation—women. And whether or 
not we are capable of saying that when 
one woman stands up and suggests 
this—not because she volunteered it— 
but because the Senate committee 
came to her, and she felt they were not 
listening, whether we are now going to 
listen. That is what it is about. Are we 
going to listen? 

I do not think we can let the Senate 
be perceived as—let alone actually be 
doing it—running roughshod over this 
process. It seems to me even less so 
when it involves a nominee to the Su- 
preme Court of the United States. 

So I ask my colleagues whether a few 
days’ delay are too much to ask for a 
lifetime’s ability to sit, untarnished, 
on the Supreme Court of the United 
States; are a few days’ delay too much 
to ask to guarantee or simply to fight 
for the reputation of the U.S. Senate? 

In the end, what is at stake here is 
the integrity of the Senate, its sen- 
sitivity, its awareness, and its judg- 
ment, its self-respect, if you will. 

Maybe, in the end, we should not be 
surprised that 98 men who presume to 
make judgments about what women 
can do with their own bodies, that we 
are going to have trouble making the 
correct judgment about what men are 
permitted to ask women to do with 
their bodies in the workplace. It might 
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be too much to expect us to do that. 
But that is exactly the question that is 
on the table before the Senate right 
now. 

It seems to me that none of this has 
to be. We do not have to have this 
contentiousness. We do not have to 
have this division. We do not have to 
have doubts about the Senate. We do 
not have to have accusations of liberal 
versus conservative plots. We do not 
have to have smears. We can elevate 
this thing to a quiet, judicious process, 
where the committee hears from those, 
makes a judgment, and submits it to 
the Senate, and Senators who are in- 
terested in finding out exactly what 
the facts are here can make an appro- 
priate judgment. 

Having said that, Mr. President, I 
hope that the Senate can find a way to 
do that. There are many reasons. 

Incidentally, I did not even decide 
what I was going to do with respect to 
Judge Thomas until this weekend. I did 
that purposefully, because I wanted to 
read the record. I wanted to examine 
exactly what my colleagues on the 
committee had said about it. It is only 
after looking at that that I came to the 
conclusion I was going to vote against 
it—not for this reason, but for a lot of 
other reasons. And that is a separate 
speech, I suppose. I had originally come 
to the floor intending to make that 
right now. 

But what bothers me the most about 
this nomination is the fact that I genu- 
inely do not know where Judge Thomas 
stands on a host of fundamental is- 
sues—not abortion, but a host of issues 
of jurisprudence—let alone whether he 
represents a potentially poor, fair, 
good, or great Supreme Court Justice. 
I cannot reach that judgment. I simply 
cannot reach that judgment, because 
Judge Thomas has chosen a path that 
was purposefully designed to deny us 
essential information that is necessary 
to make that judgment. 

Many of us have remarked in the 
past on how frustrating the hearing 
process is today. It is simply impos- 
sible to get a sense of who people are, 
what they really feel about the respon- 
sibilities of the position. 

I will tell you something. All of us 
who have had the job interviews cannot 
imagine hiring somebody who would 
have answered questions the way Judge 
Thomas did in those hearings. If all 
somebody said in response to questions 
when they walked into our office for a 
job was, Well, I do not, I do not recall, 
I have no idea, I do not have a thought 
about that,” anybody who said that to 
us in an interview would have been of- 
fered the door as fast as one could find 
it. 

But, increasingly, that is all we get 
from people who come before us for the 
Supreme Court of the United States. In 
area after area of the law, Judge Thom- 
as chose not to answer questions from 
Senators on the Judiciary Committee 


October 8, 1991 


with responses that were almost devoid 
of content or meaning. In an obvious 
attempt to avoid controversy, he took 
the position that he could not com- 
ment on any issue that might come be- 
fore the Supreme Court as a case dur- 
ing his tenure. But then he extrapo- 
lated and used that as a rationale for 
not even answering questions about 
how he felt about cases that are settled 
law, on matters where stare decisis has 
set in long ago. 

It seems to me that we should not 
ratify, as Senators, an advice and con- 
sent process that submits itself to that 
kind of simplicity or avoidance. The 
judge suggested that it is important for 
judges not to have agendas, not to have 
strong ideology or ideological views, 
describing them as baggage that a 
nominee should not take to the Su- 
preme Court. 

But the trouble is dozens of previous 
statements by the judge on a host of 
critical issues provide exactly the very 
kind of baggage that he suggested you 
should not have, and regrettably his 
approach to the confirmation hearings 
left him saying practically nothing 
that would permit us to understand 
whether or not that baggage had truly 
been left behind. 

Instead, Senators were answered by 
Judge Thomas with nonresponses. Let 
me just give a few. Abortion, obvi- 
ously, is the famous one, and I do not 
expect him to tell me what he is going 
to do on Roe versus Wade; I understand 
that. But it seems to me there are 
some fundamentals beyond that which 
might have been discussed in terms of 
past cases. 

On questions about meetings, posi- 
tions, and discussions on South Africa 
and apartheid, Judge Thomas said: 

I have no recollection. I simply don't re- 
member. 

On a question regarding his past 
statements that: 

Congress was a coalition of elites which 
failed to be a deliberative body that legis- 
lates for the common good of the public in- 
terest. 

He said: 

I can’t, Senator, remember the total con- 
text of that, but I think I said that and I 
think I said it in the context of saying that 
Congress was at its best when it was legislat- 
ing on great moral issues. Now, I could be 
wrong. 

On a question about the right of pri- 
vacy and the 14th amendment, Judge 
Thomas said: 

My answer to you is I cannot sit here and 
decide that. I don’t know. 

On a question as to whether English- 
only policies might constitute dis- 
crimination, Judge Thomas said: 

I don’t know the answer to that. 

On interpreting antidiscrimination 
statutes, Judge Thomas said: 

Let me answer in this way, Senator, with- 
out being evasive. I know that there is pend- 
ing legislation before this body in that area, 
and I don’t think I should get involved in 
that debate. 
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On whether the Korean conflict was 
in fact a war, Judge Thomas said:: 

The short answer to that is, from my 
standpoint, I don’t know. 

On a recent dissent of Judge Marshall 
in which Judge Marshall said that: 

Power, not reason, is the new currency of 
this Court’s decisionmaking. 

Judge Thomas said. 

I would refrain from agreeing or disagree- 
ing with that. 

He certainly found a lot of ways to 
say “I do not know” or “I disagree” or 
“I cannot agree“ or “I can’t say wheth- 
er I agree.”’ 

The result of these and similar an- 
swers to a wide range of questions over 
5 days of hearings is that I would like 
to refrain from agreeing or disagreeing 
to confirm Clarence Thomas to the Su- 
preme Court, but Iam not permitted to 
do that. I have to make a decision and 
to vote. 

And Judge Thomas has not permitted 
me to judge his opinions, or what kind 
of Justice he will really be. I can only 
judge his performance before the Judi- 
ciary Committee and that which he has 
said previously. 

I would like to quote the Chair, Sen- 
ator LEAHY, who I think stated well 
the dilemma that has been placed be- 
fore us. Senator LEAHY said: 

As I said when the hearing began, no nomi- 
nee should be asked to discuss cases pending 
before the Court. Neither should a nominee 
feel free to avoid questions about established 
constitutional doctrine on the ground that a 
case on that subject eventually will come be- 
fore the Court. No one could compel Judge 
Thomas to answer questions. The decisions 
not to tell us how he thinks * * * was his and 
his alone. In choosing now to share his vision 
of the Constitution, Judge Thomas failed to 
provide what I need as a Senator for in- 
formed consent. 

I concur with the Senator from Ver- 
mont. 

I would turn also to a statement 
made by the distinguished Senator 
from Alabama, Judge HEFLIN, a con- 
servative who voted for Chief Justice 
Rehnquist and Justices O'Connor, 
Scalia, Kenney, and Souter. 

After listening to the testimony and 
trying in vain to obtain from Judge 
Thomas a further explanation of his 
positions, Judge HEFLIN said: 

I came a way from the hearings with a feel- 
ing that no one knows what the real Clar- 
ence Thomas is like or what role he would 
play in the Supreme Court, if confirmed. 

The Senate Judiciary Committee hearings 
have revealed to me many inconsistencies 
and contradictions between his previous 
speeches and published writings and the tes- 
timony he gave before the committee. * * * 
Our Nation deserves the best on the highest 
court in the land and an error in judgment 
could have long-lasting consequence to the 
American people. The doubts are many. The 
Court is too important. I must follow my 
conscience and the admonition: “When in 
doubt, don't.“ 

Mr. President, this body is in deep 
doubt concerning this nomination. I re- 
gret there will be a rush to confirm, 
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but I regret even more that I do not 
have sufficient confidence in the kind 
of Justice that Judge Thomas would 
be. I regret that because I really came 
to this process wanting to vote for him, 
hoping I could vote for him, looking for 
a way to vote for him, and held in si- 
lence my comments until the end. 

But I will vote against confirming 
him not on the basis of any of his past 
statements expressing hostility to re- 
productive rights or antidiscrimination 
statutes or minimum wage or congres- 
sional oversight. I will vote against 
him because his unwillingness to an- 
swer basic questions has fundamentally 
stymied the ability of the U.S. Senate 
to properly give advice and consent. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. If the 
Senator from Utah could yield just for 
a moment, the Chair will recognize the 
distinguished Senator from Utah. 

We note we are under an order to re- 
cess at 12:30 p.m. Of course, any Mem- 
ber can seek unanimous consent to 
continue that. 

The Chair recognizes the Senator 
from Utah. 

Mr. HATCH. Mr. President, I do so 
seek that unanimous consent, that I be 
permitted to make a few remarks, and 
also the distinguished Senator from 
Michigan to follow me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I have 
listened with a great deal of interest to 
the remarks of the distinguished Sen- 
ator from Massachusetts, and I have to 
say that the evidence is so slim and so 
late in the process that it would be a 
travesty to start now and start the 
fact-finding process all over again, 
which is what the Senator seems to be 
requesting. 

If this is like it is at a trial, that 
shortly before the jury is going to vote, 
one party springs tainted evidence in 
an effort to inflame the jury, that 
would be trial by ambush. I have to 
say, we would not stand for that in 
court, and we should not stand for it in 
the U.S. Senate, especially since there 
was plenty of time to look into this be- 
fore the vote was set. 

I have to say that one of the ques- 
tions I would have to ask the Senator 
from Massachusetts is, when he criti- 
cizes Judge Thomas’ responses before 
the committee, how were they any dif- 
ferent from those of Justice Kennedy 
and now Justice Souter? The only dif- 
ference is, Judge Thomas was asked 
over 100 questions on abortion com- 
pared to then-Judge Souter's 36 ques- 
tions on abortion. He was asked over 
and over about matters with respect to 
abortion. He said: “I do not know 
where I stand on abortion.” 

That is an answer. It is a fair answer; 
maybe one that ought to be followed 
and listened to. 

When the Senator says that he does 
not have enough information to know 
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whether or not to vote for or against 

Judge Thomas because he did not an- 

swer enough questions, there is no way 

he could answer enough questions if we 

held the committee hearings for 2 

years to answer all the questions about 

law that the distinguished Senator 
might have, or any other Senator 
might have. 

The fact is, the process was a reason- 
able process. It was a decent process. It 
was a good process. 

Mr. President, this process has been 
full; it has been an informative process. 
I would like to put into the RECORD at 
this time a chronology of the commit- 
tee’s contacts with Professor Hill. You 
will note it was extensive. 

I ask unanimous consent that we 
print that in the RECORD at this par- 
ticular time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR JOSEPH R. BIDEN, 
JR., ON THE NOMINATION OF JUDGE CLAR- 
ENCE THOMAS, OCTOBER 7, 1991 
I am releasing today a chronology of the 

Committee's contacts with Professor Hill. 

The chronology provides the complete de- 

tails of the Full Committee staffs contacts 

with Professor Hill from the time we were 
made aware of her charges to the day of the 

Committee vote. 

I want to emphasize two points in conjunc- 
tion with this matter. 

First, throughout, our handling of the in- 
vestigation was guided by Professor Hill’s re- 
peated requests for confidentiality. 

Second, Professor Hill’s wishes with re- 
spect to the disposition of this matter were 
honored. The Republican leadership and all 
Democratic members of the Committee were 
fully briefed of her allegations, and all were 
shown a copy of her statement prior to the 
Committee’s vote on the Thomas nomina- 
tion. 

FULL JUDICIARY COMMITTEE STAFF CONTACT 

WITH ANITA HILL 

What follows is a chronology of all con- 
versations between Judiciary Committee 
staff and Professor Anita Hill. Several key 
points should be mentioned at the outset: 

First, in conversations with the full com- 
mittee staff, Professor Hill has never waived 
her confidentiality—except to the extent 
that, on September 19, she stated that she 
wanted all committee members to know her 
concerns even if her name were disclosed. 
Yet it was not until September 23, that she 
allowed the FBI to interview Judge Thomas 
about the allegation and to respond to her 
concerns. 

Second, Professor Hill has never asked full 
committee staff to circulate her statement 
to anyone other than Judiciary Committee 
members; specifically, she has never re- 
quested committee staff to circulate her 
statement to all Senators or any non-com- 
mittee member. 

Third, the committee followed its standard 
policy and practice in investigating Profes- 
sor Hill’s concerns: Her desire for confiden- 
tiality was paramount and initially pre- 
cluded the committee from conducting a 
complete investigation—until she chose to 
have her name released to the FBI for fur- 
ther and full investigation, which—as is cus- 
tomary—includes the nominee’s response. 

Professor Hill first contacted full commit- 
tee staff on September 12, 1991. Any contacts 
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Professor Hill had with Senate staff prior to 
that date were not with full committee staff 
members. At that time, she began to detail 
her allegations about Judge Thomas’ con- 
duct while she worked with him at the De- 
partment of Education and the EEOC. She, 
however, had to cut the conversation short 
to attend to her teaching duties. It was 
agreed that staff would contact her later 
that night. 

In a second conversation, on September 12, 
full committee staff contacted Professor Hill 
and explained the committee process. Staff 
told her: 

“If an individual seeks confidentiality, 
such a request for confidentiality will not be 
breached. Even the nominee, under those cir- 
cumstances, will not be aware of the allega- 
tion. 

“Of course, however, there is little the 
committee can do when such strict instruc- 
tions for confidentiality are imposed on the 
investigative process: The full committee 
staff will have an allegation, but will have 
nowhere to go with it unless the nominee has 
an opportunity to respond. 

“In the alternative, an individual can ask 
that an allegation be kept confidential, but 
can agree to allow the nominee an oppor- 
tunity to respond—through a formal inter- 
view.” 

Professor Hill specifically stated that she 
wanted her allegation to be kept completely 
confidential; she did not want the nominee 
to know that she had stated her concerns to 
the committee. Rather, she said that she 
wanted to share her concerns only with the 
committee to “remove responsibility" and 
“take it out of [her] hands.” 

Professor Hill then did tell committee staff 
that she had told one friend about her con- 
cerns while she still worked at the Depart- 
ment of Education and theñ at the EEOC. 
Committee staff then explained that the 
next logical step in the process would be to 
have Professor Hill's friend contact the com- 
mittee, if she so chose. 

Between September 12 and September 19, 
full committee staff did not hear from Pro- 
fessor Hill, but received one phone call from 
Professor Hill’s friend—on September 18— 
who explained that she had one conversation 
with Professor Hill—in the spring of 1981. 
During that conversation, Professor Hill pro- 
vided little details to her friend, but ex- 
plained that Thomas had acted inappropri- 
ately and that it caused Hill to doubt her 
own professional abilities. 

On September 19, Professor Hill contacted 
full committee staff again. For the first 
time, she told full committee staff that: 

She wanted all members of the committee 
to know about her concerns; and, if her name 
needed to be used to achieve that goal, she 
wanted to know. 

She also wanted to be apprised of her ‘‘op- 
tions,” because she did not want to aban- 
don“ her concerns. 

The next day—September 20—full commit- 
tee staff contacted Professor Hill to address 
her “options.” Specifically, committee staff 
again explained that before committee mem- 
bers could be apprised of her concerns, the 
nominee must be afforded an opportunity to 
respond: That is both committee policy and 
practice. It was then proposed that if Profes- 
sor Hill wanted to proceed, her name would 
be given to the FBI, the matter would be in- 
vestigated and the nominee would be inter- 
viewed. 

At the close of the conversation, Professor 
Hill stated that while she had “no problems” 
talking with the FBI, she wanted to think 
about its “utility.” She told committee staff 
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she would call later that day with her deci- 
sion on whether to proceed. 

Late that afternoon—September 20—Pro- 
fessor Hill again spoke with committee staff 
and explained that she was not able to give 
an answer” about whether the matter should 
be turned over to the FBI. She asked that 
staff contact her on September 21. 

On September 21, full committee staff 
spoke with Professor Hill for the sixth time. 
She stated that: 

“She did not want to go through with the 
FBI investigation, because she was ‘skep- 
tical,’ about its utility, but that if she could 
think of an alternate route, or another ‘op- 
tion,’ she would contact staff.” 

On September 23, Professor Hill contacted 
committee staff, stating that she wanted to 
send a personal statement to the committee, 
outlining her concerns. Once that informa- 
tion was in committee hands, she felt com- 
fortable proceeding with an FBI investiga- 
tion. Later that day; she faxed her statement 
to the committee. 

On September 24, Professor Hill contacted 
full committee staff to state that she had 
been interviewed by the FBI late on the 23d. 
Committee staff assured her that, as pre- 
viously agreed, once the committee had the 
FBI report, her concerns—and the FBI inves- 
tigative report—would be made available to 
committee members, 

On September 25, Professor Hill again 
called committee staff and explained that 
she was sending a new copy of her statement 
to the committee: While this new statement 
did not alter the substance of her concerns, 
she wanted to correct inadvertent typo- 
graphical errors contained in her initial 
statement. 

For the first time, she then stated that she 
wanted the statement distributed“ to com- 
mittee members. Committee staff explained 
that while the information would be brought 
to the attention of committee members, 
staff could not guarantee how that informa- 
tion would be disseminated—whether her 
statement would be distributed“ or commu- 
nicated by oral briefing. 

Once again, however, committee staff as- 
sured Professor Hill that her concerns would 
be shared with committee members. She 
concluded her conversation by stating that 
she wanted her statement distributed,“ and 
that she would “take on faith that [staff] 
will do everything that [it] can to abide by 
[her] wishes.“ 

Every Democratic member of the commit- 
tee was orally briefed, had access to the FBI 
report and had a copy of Professor Hill’s 
statement prior to the committee vote. 

To continue to comply with her request for 
confidentiality, committee staff retrieved 
Professor Hill’s written statement imme- 
diately after the vote. 

Mr. HATCH. Mr. President, I again 
reiterate that every Senator on the 
committee had full access to the FBI 
report and full access to the statement 
of both Professor Hill and Judge Thom- 
as. In all honesty, some of the informa- 
tion that has been brought out since 
leads to questions about the veracity of 
some of the statements that have been 
made by Professor Hill, and I think de- 
serve to be brought out. 

The process has become a nasty one. 
And we could continue it forever. We 
have been through it before. Every 
time we get into one of these nasty 
confrontations, no matter how far ex- 
tended, somebody else comes up with 
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another unjust accusation and another 
unjust smear. Any maybe it is both 
ways; I do not think so. 

The fact of the matter is a lot of us 
are quite offended by this process. A 
lot of us are quite offended by the way 
it has gone on. 

A lot of us are quite offended by the 
breach of the Senate rules. A lot of us 
are quite offended by the fact that her 
statements just do not add up. Yet, at 
the last minute, in a last-ditch attempt 
to ruin this nomination, 10 years after 
the facts, 10 years after matters alleg- 
edly occurred, Professor Hill suddenly 
comes forward and says she wants ev- 
erybody to know about it. 

Well, I know Clarence Thomas, and I 
have to say I know him to be an honor- 
able, upright, good, decent man. And 
his wife is a decent person, and so is his 
son. And I have to say they have been 
through enough. Further hearings, fur- 
ther consideration, further dialog is 
not going to solve the problem for any- 
body. All it is going to do is continue 
this process of nastiness that has been 
going on. And, frankly, I think you 
have enough questions that have been 
raised about the allegations that any- 
body who looks at it seriously has to 
say, “How could this have happened in 
this way and this relationship of 
friendship continue right on up 
through years after the so-called alle- 
gations took place?” It is pretty darn 
clear to me. The fact is that the allega- 
tions are not true. 

Mr. President, I yield the floor. 

(Mr. KERRY assumed the chair.) 

Mr. LEVIN. Mr. President, for rea- 
sons that I will outline in a moment, I 
will vote against the confirmation of 
Judge Thomas, separate and apart 
from the allegations of Professor Hill. 

On the question of delaying the vote, 
I would urge, for the sake of the Su- 
preme Court and the Senate, that time 
be taken to satisfy the Senate and the 
country that the allegations of Profes- 
sor Hill have been addressed by the 
whole Senate in a manner which re- 
flects their seriousness. The decision 
on the timing of the final vote was 
agreed to with 86 Senators having no 
awareness of Professor Hill’s allega- 
tions. That is a fact. It is not a criti- 
cism of either the committee or of the 
leadership. 

I hope, though, that under those cir- 
cumstances and because of the serious- 
ness of the allegations and the direct 
conflict between the statements of the 
judge and Professor Hill in the FBI re- 
port, that Judge Thomas’ supporters 
will realize that it is best to reschedule 
the vote and to allow the unanimous- 
consent agreement to be modified. 

In the absence of that, the only prac- 
tical way that I see to delay the vote 
will be for a number of Senators voting 
or planning on voting to confirm to in- 
sist on such a delay. It is in their 
power, and probably in their power 
alone, to obtain such a delay. If an ap- 
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pearance of haste turns enough “aye” 
votes into no“ votes or if enough 
“aye” votes are threatened to be with- 
held and vote present,“ then Judge 
Thomas’ confirmation would in fact de- 
pend on a delay and, faced with that 
prospect, I am confident that a reason- 
able delay would be forthcoming. 

As I said, I have decided to vote 
against the confirmation of Clarence 
Thomas to be an Associate Justice of 
the Supreme Court. I have done so de- 
spite a number of personal characteris- 
tics that appeal to me, including his 
willingness to swim against the tide, to 
“stand up against the pack’’ in the 
words of Dean Calabresi of Yale Uni- 
versity. That positive characteristic is 
one of a number of reasons that this 
matter has been so difficult for me to 
decide. His willingness to take an un- 
popular stand is, indeed, reflected in 
parts of the very same speeches which 
I will refer to in a moment, which 
speeches are otherwise marked by stri- 
dent and dogmatic rhetoric. 

I also believe that if confirmed, 
Judge Thomas, more than other recent 
nominees, would be an unpredictable 
Justice. That is a factor in his favor on 
my scorecard. 

But on the other side is a decade of 
extreme and doctrinaire positions and 
rhetoric which went beyond merely re- 
flecting administration policy. 

In Judge Thomas’ speech to the Her- 
itage Foundation in 1987, he said that 
“I, for one, do not see how the Govern- 
ment can be compassionate. * * *’’ 

In his ABA speech in August 1987, he 
said that the minimum wage is “an 
outright denial of economic liberty” 
and that by objecting as vociferously 
as they have to Judge Bork’s nomina- 
tion, these special interest groups un- 
dermine their own claim to be pro- 
tected by the Court.“ 

In the Harvard Journal in 1989, he 
wrote that, Higher law is the only al- 
ternative to the willfulness of both the 
run-amok majority and run-amok 
judges.” 

In his address to the Pacific Research 
Institute in 1988, he talked about the 
“spectacle of Senator BIDEN, following 
the defeat of the Bork nomination, 
crowing about his belief that his rights 
were inalienable and came from God, 
not from a piece of paper’’ and in the 
same speech quoted with approval the 
comment that No man who ever sat 
on the Supreme Court was less inclined 
and so poorly equipped to be a states- 
man or to teach * * * what a people 
needs in order to govern itself well” 
than was Justice Holmes. 

In a 1987 speech at the CATO Insti- 
tute, he stated his wholehearted agree- 
ment with the statement that: 

We are careening with frightening speed 
* * * toward a statist, dictatorial system and 
away from a nation in which individual lib- 
erty is sacred.” 

In a 1988 speech at California State 
University he stated that: 
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Those who have been disillusioned because 
they have not been allowed a part in the 
American dream, have been offered no place 
to go. Increasingly, they are being used by 
demagogues who hope to harness the anger 
of the so-called underclass for the purposes 
of utilizing it as a weapon in their political 
agenda. Not surprisingly, that agenda resem- 
bles the crude totalitarianism of contem- 
porary socialist states much more than it 
does the democratic constitutionalism of our 
Founding Fathers. 

The constitutional rights of our peo- 
ple and the division of congressional 
and executive powers require the most 
judicious hearing by Supreme Court 
Justices. Judge Thomas’ extreme rhet- 
oric for 10 years leaves me in genuine 
doubt as to whether he has the tem- 
perament necessary to weigh com- 
plicated constitutional rights of our 
people and to balance powers between 
the branches of Government. 

Judge Thomas came across as more 
moderate on a host of questions at his 
confirmation hearing, and that was 
welcome. But I was left with the feel- 
ing that he was tailoring his answers to 
his audience. I was left with too much 
doubt as to whether a Justice Clarence 
Thomas will be the relatively moderate 
and judicious person we saw at the con- 
firmation hearing or the immoderate 
ideology of the eighties. 

Finally, I will vote no“ not because 
he refuses to tell us how he will vote on 
cases that may come before the Court 
or because of his views on affirmative 
action. The Nation is still bedeviled by 
questions of race and racial politics 
and Clarence Thomas himself pre- 
sciently urged conservatives to quit 
beating the quota drum because of the 
divisive impact on the country—a mes- 
sage that President Bush might do well 
to consider. I will vote no“ because 
the burden of proof has not been car- 
ried that the nominee has had a distin- 
guished legal, judicial, or public career 
and has a judicious temperament and a 
keen intellect so as to qualify him to 
sit in highest judgment. Ten years of 
dogmatic and extreme rhetoric have 
raised sufficient doubts of his ability to 
balance competing interests in our so- 
ciety and his confirmation hearing did 
not adequately put those doubts to 
rest. 

If confirmed, Judge Thomas’ burden 
is not over. No nominee has had an ad- 
vocate of greater integrity and con- 
stancy than he has had in Senator DAN- 
FORTH. It is my greatest hope that, if 
confirmed, he will dispel the doubts 
and disprove the doubters and live up 
to the high expectations that so many 
have for him. 

I thank the Chair and I yield the 
floor. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. BRADLEY. Mr. President I ask 
unanimous consent that morning busi- 
ness be extended 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr, BRADLEY. Mr. President, what 
is really the issue before the Senate 
today? The calendar says it is the nom- 
ination of Judge Clarence Thomas to 
be an Associate Justice of the Supreme 
Court. There are some who see the 
issue as whether a procedural agree- 
ment of the U.S. Senate can be over- 
turned. There are those who see the 
issue as the veracity of Professor Hill, 
or Justice Thomas. There are even 
those who see the issue as who leaked 
which document. 


But Mr. President, the real issue here 
for the Senate is the truth. And that is 
what the American people expect us to 
find out when serious allegations are 
made about a nominee to a lifetime ap- 
pointment to the highest court in the 
land. To settle for less than the truth, 
instead of a sincere attempt to discover 
the truth, is to tell the American peo- 
ple that the process is seriously flawed. 


There are people who have talked 
about the potential damage to Justice 
Thomas’ reputation by waiting, as 
though it were some presumption of 
guilt, which it is not. I think there is a 
grave potential for damaged reputa- 
tions in this process—but the reputa- 
tion that will be damaged is that of the 
Senate if we do not wait. 


I have heard some people say that 
this is a he said she said” situation. 
Matters of this kind usually are, that’s 
why they need investigation. And the 
legal rules governing what is imper- 
missible behavior in the context of sex- 
ual harassment have changed over the 
years—as rape laws have changed—to 
reflect the fact that usually there are 
not a lot of witnesses to the events. 
Clarence Thomas, if confirmed, will sit 
on a court that judges these matters. 


But when he says no, and she says 
yes, we do not know which one of them 
is closer to the truth. And I believe we 
have a responsibility to find that out 
before this vote. 

Supporters of Judge Thomas who be- 
lieve his version should have nothing 
to fear from waiting for a few days and 
letting these allegations have a full 
hearing. With all due respect to the Su- 
preme Court, this country will not be 
plunged into crisis by waiting a few 
days to have a ninth justice voted 
upon. There really is no hurry. 

Why does the Senate have to vote 
this evening? It is not mandated by the 
Constitution, or by some judicial dead- 
line. Rather, it was an agreement 
reached by the Members so that we 
could plan our schedules. 


Agreements can be made and agree- 
ments can be changed. It is in all of our 
interests—those who support Judge 
Thomas, those who oppose Judge 
Thomas, and those who live in a coun- 
try where Judge Thomas might sit on 
our highest court—that we change this 
agreement, delay the vote, and try to 
find out what really happened. 


CONGRESSIONAL RECORD—SENATE 


RECESS 


The PRESIDING OFFICER. The Sen- 
ate will stand in recess until the hour 
of 2:16 p.m. 

Thereupon, at 1:03 p.m., the Senate 
recessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
ADAMs]. 


—— — 


MORNING BUSINESS 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for the transaction of morning 
business, with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Maryland. 


SUPREME COURT NOMINEE 
CLARENCE THOMAS 


Mr. SARBANES. Mr. President, it is 
difficult, indeed almost impossible, to 
exaggerate the importance of a Su- 
preme Court appointment. The Su- 
preme Court, as we all well know, 
stands at the head of the judiciary, the 
third independent and coequal branch 
of our Government. Throughout the 
history of our Nation, the Supreme 
Court has played an especially signifi- 
cant role in defining the nature of 
American society and American de- 
mocracy. It is the Supreme Court’s re- 
sponsibility to expound and interpret 
the Constitution, which is our basic 
charter and lies at the very heart of 
what our Nation stands for and what it 
represents. Indeed, the Supreme Court, 
by finding actions of the Congress or 
the Executive contrary to the Con- 
stitution, can overrule the judgments 
of the legislative and executive 
branches of our Government. To under- 
score the authority that rests with the 
Supreme Court, it can, by finding ac- 
tions of the Congress or of the Execu- 
tive contrary to the Constitution, over- 
rule the judgments of the elected rep- 
resentatives of the people, both in the 
legislative and in the executive branch. 

Mr. President, I think the Senate, as 
it considers judicial nominations sub- 
mitted to it by the Executive, and par- 
ticularly as it considers nominations 
to the Supreme Court, needs to review 
them from a more independent position 
than might be the case in considering 
nominees to the executive branch. 
Nominees to executive branch posi- 
tions are there to assist the President 
in carrying out his responsibilities for 
that branch of the National Govern- 
ment, the branch for which he is di- 
rectly responsible. 

Even there, I must say, Mr. Presi- 
dent, that it is my view that the stand- 
ard for passing on nominees has dete- 
riorated badly and it has almost 
reached the point that unless they are 
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mentally certifiable or criminally in- 
dictable, people feel an obligation to 
support the President’s nominees. That 
is not my view. I think nominees for 
high public office must make the case 
as to why they should be confirmed. 
There is not an entitlement to high 
public office. 

With the judicial branch, I would as- 
sert that a different standard applies 
because it is an independent branch. A 
judicial nominee becomes a member, 
upon confirmation of the third inde- 
pendent branch of our National Gov- 
ernment and becomes a member for 
life. In the case of the Supreme Court, 
he or she becomes one of only nine 
members. 

Once confirmed, Justices of the Su- 
preme Court can serve for life. In Judge 
Thomas’ case it could be for 30 or even 
40 years. I believe, therefore, we are 
called upon to make an independent 
judgment with respect to such nomi- 
nees, an independent judgment which 
takes fully into account the Court’s 
role as the arbiter of power in our soci- 
ety, the arbiter of the relationship 
among the branches of government, 
and the arbiter of the relationship with 
respect to the power of the State and 
the rights of the individual. 

There can be no doubt that Judge 
Thomas has overcome poverty and dis- 
advantage and has shown determina- 
tion in his rise from a humble back- 
ground. He graduated from Holy Cross 
and Yale Law School, was a high-level 
executive branch official in the 1980’s 
before his appointment in 1990 as a 
judge on the U.S. Court of Appeals for 
the District of Columbia. 

One of the difficulties with the nomi- 
nee, however, is his performance in the 
executive branch positions he has held, 
first as Assistant Secretary for Civil 
Rights at the U.S. Department of Edu- 
cation and then as Chairman of the 
Equal Employment Opportunity Com- 
mission. In both instances, his service 
was marked by intense controversy as 
to how well he was carrying out his 
stewardship. Oversight reviews by con- 
gressional committees that took place 
of his activities were extremely criti- 
cal of his performance. 

In fact, the positions he took at the 
EEOC were seen by many as lessening 
the national effort against sex, race, 
and age discrimination. And he came 
under very sharp criticism for his per- 
formance in these fields during the 
course of holding the important posi- 
tion of Chairman of the Equal Employ- 
ment Opportunity Commission. 

His writings and speeches throughout 
this period of the 1980’s reflected ex- 
treme and radical views which, if im- 
plemented in the Supreme Court's deci- 
sions, would in my view, markedly 
transform the nature of our society. In- 
deed, a review of Judge Thomas’ 
writings and speeches during the 1980’s 
is cause for very deep concern. 

I want to point out that these are 
speeches and writings within the cur- 
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rent timeframe. Some have tried to 
make light of them but these are not 
speeches or writings 30 or 40 years ago 
in one’s youth. These are the speeches 
and writings in the mid- and late-1980's 
when he was holding important official 
positions and laying out these views 
which are of such deep concern. 

That concern is not allayed but in 
fact compounded by his testimony be- 
fore the Judiciary Committee. He ei- 
ther avoided addressing the questions 
about these past statements as—one 
witness observed, he was giving re- 
sponses, not answers—or he disavowed 
and disowned his previous statements. 
He was not forthcoming in his testi- 
mony to the Senate Judiciary Commit- 
tee. Much of his testimony contra- 
dicted his earlier positions and in a 
number of important areas, he rejected 
his earlier expressed or written views 
and refused to answer committee ques- 
tions which sought to elicit his current 
judicial philosophy. 

Now, some supporters of the nomina- 
tion find his fluctuating views on many 
important issues to be a sign that he 
would not bring a closed mind to the 
Court's deliberations. However, I am 
more concerned that the judicial phi- 
losophy that he would develop as a Jus- 
tice, if he were to go on the Supreme 
Court, would embrace the extreme 
views he espoused as a high Govern- 
ment official in recent years, views 
that suggest a fundamental misunder- 
standing of the role of Government in 
our constitutional system, and a fail- 
ure to appreciate and understand the 
meaning of individual rights and lib- 
erties and how to protect them under 
our constitutional system. 

Just to give one example, Judge 
‘Thomas has praised the views of a legal 
writer who advocates a view of the 
sanctity of property rights that was 
abandoned by the Supreme Court over 
50 years ago. If that antiquated view 
were the prevailing doctrine today, 
many of the advances of the last half 
century would be at risk. Laws that 
provide for minimum wages, safety and 
health protection for workers, laws 
which are aimed to reduce pollution, as 
well as laws that prevent discrimina- 
tion and protect individual rights 
would be vulnerable to constitutional 
challenge if the views expressed in 
Judge Thomas’ writings and speeches 
became constitutional doctrine. 

This possibility is all the more likely 
in Judge Thomas’ case because of ref- 
erences in his speeches to the concept 
of natural law. As Erwin Griswold, 
former dean of the Harvard Law School 
and a very distinguished Solicitor Gen- 
eral of the United States, pointed out 
in his testimony to the committee: 

Judge Thomas' present lack of depth seems 
to me to be demonstrated by his contact 
with the concept of natural law. He has made 
several references to natural law in his 
speeches and writings, though it is quite im- 
possible to find in these any consistent un- 
derstanding of that concept. This is very dis- 
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turbing to me because loose use of the idea 
of natural law can serve as support for al- 
most any desired conclusion, thus making it 
fairly easy to brush aside any enacted law on 
the authority of a higher law what Justice 
Holmes called a “brooding omnipresence in 
the sky.” 

It is argued by some of the nominee’s 
supporters that the Senate should ig- 
nore the radical views in his speeches 
and writings because Judge Thomas did 
not reflect those views during the past 
year when he was an appellate court 
judge. This argument fails to appre- 
ciate the role of an appellate court 
judge on a court of appeals within our 
Federal system because such a judge is 
obligated to decide cases within the 
constitutional framework of Supreme 
Court decisions and not expound his 
own judicial philosophy. His writings 
and speeches, on the other hand, were 
the result of his own thinking and 
analysis and, in my view, may well be 
a better indication of the approach he 
would bring to the Supreme Court. 

Mr. President, as I indicated earlier, 
Justices of the Supreme Court hold po- 
sitions of unparalleled authority in our 
constitutional system. Some say they 
are going to support Judge Thomas out 
of hope, but I submit to you that the 
position we are talking about, at the 
very pinnacle of the judicial system in 
this country, with the authority to ne- 
gate actions by the Congress and the 
Executive—to be preeminent by inter- 
preting the Constitution over any pub- 
lic action taken in this country—is too 
important a position to base it upon 
hope. 

There are too many unanswered 
questions, too many serious doubts. 
These questions and doubts, the impli- 
cations of Judge Thomas’ statements 
and writings, the shortcomings of his 
own career in the executive branch of 
the National Government, lead me to 
the conclusion to vote against his con- 
firmation to the Supreme Court. 

Finally, Mr. President, I want to say 
that I reached this decision to vote 
against Judge Thomas’ confirmation 
before the recent allegations against 
Judge Thomas by Prof. Anita Hill. 
These allegations are very serious 
charges, and I believe the vote should 
be delayed so that there will be an op- 
portunity to fully investigate these 
charges, and for the committee to hear 
from Professor Hill, Judge Thomas, 
and others, with information about 
these allegations. 

As my colleague, Senator MIKULSKI, 
said this morning in a very powerful 
statement to the Senate it is impera- 
tive that these allegations be fully ex- 
amined. We have a responsibility, now 
that Professor Hill has come forward, 
to find out what the truth of the mat- 
ter is. It is a responsibility to Professor 
Hill, to Judge Thomas, to this institu- 
tion and, more importantly, to the 
American people. 

I yield the floor. 

Mr. SASSER addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. SASSER. Mr. President, I rise 
today to urge my colleagues to allow 
the majority leader to set aside the 
time certain for a vote on the Thomas 
nomination this evening. I am advised 
that at some time later today, efforts 
will be made to postpone the Thomas 
vote to allow the full Senate to con- 
sider the allegations—very serious alle- 
gations, but I must emphasize, just al- 
legations—that have been made 
against this nominee for the highest 
Court in the land. 

Mr. President, make no mistake 
about it, we are engaged here today in 
a test of the integrity of the U.S. Sen- 
ate. A substantial number of Ameri- 
cans now suspect that we are rushing 
to judgment on perhaps the most pro- 
found responsibility we have as U.S. 
Senators. 

Millions of Americans are just like 
myself. We learned of this allegation 
by way of the news media and by 
watching the press conference of Pro- 
fessor Hill on the television networks 
just yesterday. And we should take se- 
riously our responsibility to advise and 
consent on nominations to the highest 
Court in this land. And I believe my 
colleagues do take that very seriously. 

The question before us now is not 
even the competence of Judge Thomas 
to serve on the Supreme Court. The 
issue now before us is whether or not 
the Senate will discharge its respon- 
sibility to the people of this country to 
advise and consent in an informed way, 
in such a way that the citizens of this 
Nation will have confidence in the ac- 
tion that we take. 

No one has made a credible argument 
to support the notion that we cannot 
wait a few days to undertake an inves- 
tigation to determine where the truth 
lies in this situation. No one has made 
a credible case that we should not have 
time to allow Senators to examine the 
record fully, to give the nominee him- 
self an opportunity to deny or explain 
these charges, and to give Professor 
Hill the opportunity to appear before 
the Senate and lay out her allegations 
in detail and be subject to cross-exam- 
ination by the Senators. 

Only in that way can we cast votes 
based on a full knowledge of the facts. 
The allegations made here at this late 
hour—and indeed, it is a late hour— 
against this nominee are very serious. 
He is charged—and I emphasize 
charged—with engaging in conduct 
while holding an office where he was 
responsible for enforcing the law to 
prevent such conduct. That is a very, 
very serious charge indeed. It goes to 
the moral character of this nominee 
himself. 

The simple truth is that a grave 
charge is hanging over this nominee 
and, frankly, I say to my colleagues, 
over the Members of this body. How we 
got to this point, I believe, now be- 
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comes irrelevant. What might or might 
not have been done during the con- 
firmation process is not now the issue. 

And I can understand how all Sen- 
ators involved in the confirmation 
process were proceeding with due dili- 
gence, operating in the way that they 
thought best. I question no one, either 
in the operations of those on the mi- 
nority side of the committee or those 
on the majority side and, certainly, not 
the chairman or the ranking member. 

But what I am saying now is this: To 
those 86 of us who are not on that com- 
mittee, nothing prohibits us now from 
taking the time necessary to examine 
these accusations. And these accusa- 
tions have been made in the clear light 
of day with tens of millions of our fel- 
low countrymen watching. 

I say to my colleagues that if we do 
anything else, the American people are 
going to believe that Judge Thomas 
was railroaded through confirmation, 
that he passed through this Senat 
with a wink and a nod, and that he 
goes to the highest Court in this land 
for the rest of his natural life, if he 
chooses to serve there, with a taint 
that neither we nor he nor the passage 
of time can wipe away. 

I submit, Mr. President, that if we do 
that, we will have called into question, 
in one stroke, the judgment of the ex- 
ecutive branch in proposing Judge 
Thomas to the Supreme Court; the 
fairness of the legislative branch and 
our examination in fulfilling our re- 
sponsibility to advise and consent; and 
lastly, we will cast in doubt the char- 
acter of the judicial branch. 

Mr. President, I submit that at this 
juncture, the country simply cannot 
afford that. 

I yield the floor. 

Mr. GORE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee [Mr. GORE] is rec- 
ognized. 

Mr. GORE. Mr. President, few deci- 
sions we make in this Chamber flow so 
far into the future as a decision to ele- 
vate an American citizen to the Su- 
preme Court. The Constitution places a 
great responsibility on the Senate to 
review the President’s nominees to the 
Court to assure the independence and 
balance of this branch of Government 
dedicated to preserving the principles 
of the Constitution and the liberties 
enshrined in its Bill of Rights. 

The Framers of the Constitution cre- 
ated a paradox in the Supreme Court. 
They endowed nine individuals with 
powers equal to that of the elected 
Congress and the President, then re- 
quired them to rise above their per- 
sonal and political prejudices to pro- 
tect the principle that our democracy 
is governed by laws and not individ- 
uals. 

It is an imperfect system. The his- 
tory of constitutional law shows that 
each generation has had its blind spots. 
Yet, over time, there is progress, as the 
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Court’s vision of the Constitution 
sharpens and the democratic principles 
envisioned by the Framers are applied 
to societies they could not in their day 
even imagine. 

The expansion of rights for individ- 
uals and minorities and the increased 
protection afforded political expression 
of the past 50 years is not the result so 
much of a revised Constitution as prin- 
cipally the product of later generations 
transcending the prejudices and blind- 
ness of previous ones. 

The Senate now stands on the verge 
of a decision that will shape history for 
this generation and certainly for our 
entire lives. It is a decision that must 
be thoroughly considered and carefully 
made. 

Allegations brought by Prof. Anita 
Hill publicized over the weekend that 
Judge Thomas’ behavior as her super- 
visor at both the Equal Employment 
Opportunity Commission and the De- 
partment of Education represented sex- 
ual harassment deserve our most seri- 
ous attention. Too many Senators have 
not had the opportunity to see and re- 
view these charges until the last 24 
hours. I saw them less than 3 hours 
ago. None of us has had the chance to 
hear Professor Hill in person to discuss 
her charges before a committee of the 
Senate or to hear Clarence Thomas re- 
spond to those charges. I cannot judge 
those charges on the basis of a press 
conference on one side and speeches by 
the supporters of Judge Thomas on the 
other side. We are rushing to judgment. 

I will say this, as others have said: 
The demeanor of Professor Hill and her 
presence as she presented the facts dur- 
ing her press conference lend even 
more credibility to what she had to say 
because she is obviously someone who 
is very capable to expressing herself, 
carefully thinking through what she 
expresses, and giving some considered 
judgment to the effects of what she 
says. 

What we are confronted with here 
today is not a need to dispose of this 
matter on the merits. What I hear from 
some of the supporters of Judge Thom- 
as is what sounds like a tendency to 
equate any delay in the procedure as a 
slap at Judge Thomas. Any effort to 
hear the facts of this matter is being 
interpreted by some of Judge Thomas’ 
supporters as conveying the clear im- 
plication that he will be turned down 
as the President’s nominee. 

I wish to challenge the notion that a 
decision by this body to take enough 
time to hear these charges in a proper 
way and allow them to be responded to 
in a proper way is somehow an insult 
to Judge Thomas. 

I do understand the point of view 
that says Judge Thomas and his family 
have been subjected to a great deal of 
pain because of the protracted nature 
of the confirmation process and be- 
cause of the airing of the charges that 
were made over the weekend. I under- 
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stand that. But that has to be bal- 
anced, Mr. President, against the pain 
that would be caused by cavalierly dis- 
missing these charges without even 
hearing them in a proper fashion. What 
pain would that decision cause to every 
woman in this country who has ever 
had a complaint of sexual harassment 
and seen it dismissed cavalierly? What 
pain would it cause to watch as the 
U.S. Senate is presented with evidence 
by a law professor who is clearly ar- 
ticulate, forceful, self-possessed, and 
then to have the charge just cavalierly 
brushed aside because we do not have 
time to deal with it? 

Mr. President, I hope that all my col- 
leagues, both Democrats and Repub- 
licans who have announced their deci- 
sions to vote in favor of Judge Thomas, 
will take the opportunity to perform a 
service for this country, for Professor 
Hill, and all of the women who have 
ever been subjected to sexual harass- 
ment, leaving aside the question of 
whether Professor Hill actually has 
been subjected to it or not—I do not 
know—and they will take this oppor- 
tunity to do a service to Judge Thomas 
by saying to the Republican leader and 
to the majority leader that, notwith- 
standing their decisions to vote in 
favor of Judge Thomas, if they are 
forced by this mechanical procedure— 
which is pushing us like lemmings off 
the edge of a cliff—to vote this day at 
6 o'clock, they will cast a vote in the 
negative. They should vote for a delay, 
not with any prejudice to the nominee, 
but to provide an opportunity to have a 
hearing on these charges. 

After the Senate has had an oppor- 
tunity to understand the allegations 
that have been put before us and under- 
stand his responses to them, this nomi- 
nee could be brought before this Cham- 
ber for confirmation on a second vote. 

In other words, if only 5 or 6 Senators 
who have announced in favor of Judge 
Thomas are willing to come forward 
and say they do not support the prin- 
ciple that blind obeisance to a mechan- 
ical process should take precedence 
over justice and fairness, then they can 
continue to support Judge Thomas 
while allowing the Senate to proceed 
responsibly. 

I ask my colleagues who have that 
power at their disposal to exercise it. 
Tell this Nation that we are not ham- 
strung by our well-known procedures 
that sometimes tie us up in knots so 
that we are no longer in command of 
our own destiny here. 

We are Americans. We represent 
Americans. To be an American is to 
make your own future, and nowhere 
does this country make its future so 
permanently as in its decisions on who 
will serve in lifetime appointments on 
the Supreme Court. 

Under these circumstances, how can 
the Senate, traditionally referred to as 
the greatest deliberative body in the 
world, justify a deadline of 6 o’clock 
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today to decide whether Judge Thomas 
should be on the Supreme Court for the 
rest of his life and ours? Surely this 
body of 98 men and 2 women ought to 
have just a little self-doubt about our 
ability to cavalierly dismiss a charge 
to which the average woman obviously 
reacts in a very different fashion than 
the average man. 

We all understand, all of us as Ameri- 
cans understand, that one of the great 
transitions in our way of thinking 
about each other in this Nation has 
been under way for some time now 
where the relationship between men 
and women is concerned. Some of the 
decisions Judge Thomas, if confirmed 
to the Supreme Court, will participate 
in address that revolution in thought. 
Slowly, painfully, men in the United 
States of America are coming to under- 
stand a little bit more about why 
women view a charge like sexual har- 
assment so differently from men. 

Let us indulge in just a little of that 
self-doubt in this body of 98 men to 
suppose for just a moment that the ini- 
tial impulse of the Senate as a whole 
not to take this charge quite as seri- 
ously as a body of 98 women and 2 men 
might have taken it was a mistake. 

After we learn the facts, maybe we 
will discover that that initial impulse 
was right. But let us engage in enough 
self-doubt to at least pause to hear the 
facts. Why the rush to judgment? Why 
the fear, that even pausing long enough 
to listen, and understand what is being 
said, will automatically be equated 
with the defeat of Judge Thomas? 

We cannot dismiss Professor Hill so 
cavalierly as that. Doing so would be 
to dismiss every women we represent, 
every women who has ever struggled to 
be heard over a society that too often 
ignores even their most painful calls 
for justice. We cannot simply take for 
granted that when charges are ex- 
changed—in anger or in confidence— 
that the victim, or the woman, is al- 
ways wrong is misguided. 

This is not about politics, it is about 
people and their rights. It is about Pro- 
fessor Hill’s right to be heard, her right 
to respect here in this Chamber. It is 
about every woman's right to be heard. 
And it is about Judge Thomas’ right to 
present his views directly to the Sen- 
ate, and about basic human rights that 
are so vital to our understanding of 
this Constitution under which we live. 

Without a delay to consider and re- 
view these charges properly, the Sen- 
ate places both Judge Thomas and the 
Nation at risk. If Judge Thomas is in- 
nocent of these charges, he should have 
the chance to refute them before the 
Senate and the Nation to remove the 
cloud over his name, the cloud over his 
career, and the cloud which would lie 
over the Court. 

In my opinion, if the charges were to 
be proven, then the Senate would owe 
it to the Nation to reject his nomina- 
tion for our highest court. 
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It is certainly premature to reach 
any judgment whatsoever about wheth- 
er they are true or not. But it is not 
premature to reach a judgment that 
they are worthy of our hearing. 

If we do not delay the vote to con- 
sider these charges, I simply do not un- 
derstand how the Senate could possibly 
claim to have sufficient information to 
confirm his nomination. 

The effort by some to denigrate Pro- 
fessor Hill in absentia cannot sub- 
stitute for a full airing of these charges 
before the Senate in a proper fashion. 
A discussion among 98 men, about how 
Professor Hill should or should not 
have responded to the alleged harass- 
ment—and how difficult it is for 98 men 
to understand her position—cannot 
substitute for giving her a chance to 
explain her actions and the events 
about which we she eloquently speaks, 
herself, in her own words. 

I urge my colleagues to choose delib- 
eration over expediency. I cannot be- 
lieve that this body will rush pellmell 
to obey the procedural mandate of the 
unanimous-consent request, as honored 
as those consent requests always are. I 
cannot believe that it will take prece- 
dence over justice. 

Mr. President, there is a saying that 
goes “if you don't have time to do it 
right the first time, how are you going 
to find time to do it over? If we do not 
make the time to do our job right this 
time, the Constitution does not allow 
us to do it over. 

There is plenty of information al- 
ready before the Senate on Judge 
Thomas’ record, his qualifications, his 
views, and his experience. While I be- 
lieve strongly that the allegations 
raised in recent days justify a post- 
ponement of the Senate vote on this 
nomination, I must today make clear 
that when that vote does take place, I 
will oppose this nomination. Not be- 
cause of the questions raised by Profes- 
sor Hill, but because of the record al- 
ready so closely examined by the Judi- 
ciary Committee; more specifically, I 
make that decision based on the evi- 
dence before the entire Senate, on his 
record and his judicial philosophy. 

The following principles guided my 
consideration of this nomination. 
First, I believe that a Justice of the 
Supreme Court should have a well-con- 
sidered, well-reasoned, and fair judicial 
philosophy. The history of the drafting 
of the Constitution and the history of 
the Senate, in exercising its advise- 
and-consent role, support my belief 
that the Senate should and must con- 
sider the nominee’s general philosophy 
and its impact on our constitutional 
freedoms and rights. 

Second, a nominee must be com- 
petent in the analytical skills essential 
to his task. Third, he or she should 
have the highest personal and profes- 
sional integrity. He or she should com- 
plement and enhance the balance of the 
Court rather than send it careening in 
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one direction or the other. The Court is 
a living organism whose viability de- 
pends on maintaining balance between 
competing forces. 

In judging whether Clarence Thomas 
possesses the qualities I have listed, I 
believe I must consider only the facts 
as they appear now rather than any 
artful predictions about what the fu- 
ture might hold. None of us can afford 
to play roulette in choosing the mem- 
bers of the Court that protects our 
dearest liberties. 

Clarence Thomas is an impressive 
man with an astounding background. 
Even before his nomination to the Su- 
preme Court, he was an inspiration to 
those who struggled against poverty 
and racism. He has won the highest 
praise from his mentor and friend, Sen- 
ator DANFORTH, for whom I have the 
highest regard, and the same will be 
said and has been said many times by 
every other Member of this body. 

Judge Thomas’ friends speak of him 
in a chorus of enthusiasm and respect 
seldom heard in this political commu- 
nity. His life shows that adversity need 
not lead to a life of quiet desperation, 
but can produce a strength of character 
that is a beacon for all who will follow. 

And on this point I would like to add 
the following. One of my closest 
friends, from high school days, was a 
law school classmate of Judge Thomas 
and has known him for more than 20 
years. I respect this friend's judgment 
greatly. He tells me the same thing 
about Clarence Thomas as an individ- 
ual and, incidentally, as a lawyer and 
jurist. And this is persuasive with me 
as well on this particular point. 

Also, I believe there is no question of 
Judge Thomas’ competence to be a 
judge. He possesses a quick and incisive 
intellect. He speaks and writes with 
precision, power, and persuasiveness. 
The term “hard-working” cannot begin 
to describe the habits that have taken 
him so far in so short a time. 

In reviewing Judge Thomas’ judicial 
philosophy, I have not considered 
whether he is a conservative or a lib- 
eral. In the history of the Supreme 
Court, choices made on such a basis 
have had a way of backfiring. Instead, 
I have reviewed Judge Thomas’ judicial 
philosophy to determine whether it 
will be the servant or the master of the 
Constitution. I have questioned wheth- 
er his philosophy will stifle the expres- 
sion of constitutional rights or amplify 
them. And I have considered whether 
his views will strengthen or weaken 
the checks and balances upon which 
our democracy depends. 

My evaluation of Judge Thomas’ phi- 
losophy is based on his own speeches 
and writing which cover a broad array 
of subjects. Several themes run 
through this body of work. First, Judge 
Thomas has expressed often and pas- 
sionately his belief that natural law 
should be the guiding principle of con- 
stitutional adjudication. There is no 
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easy way to define what natural law is. 
I find it best to cite Judge Thomas’ 
own view of it through his comments 
on legal decisions and principles. 

In a speech to the Heritage Founda- 
tion, Judge Thomas praised an essay 
by Lewis Lehrman that took the posi- 
tion that a fetus enjoys constitutional 
protection from the moment of concep- 
tion. Thomas stated that he considered 
the essay. “a splendid example of apply- 
ing natural law.” 

When the Supreme Court held in a 7- 
1 opinion that Congress could constitu- 
tionally appoint an independent coun- 
sel to investigate wrongdoing by high- 
ranking Federal officials, Thomas em- 
braced Justice Scalia’s lone dissent. 
Scalia used natural law principles to 
argue that the Congress had no author- 
ity to appoint special prosecutors, no 
matter how serious the criminal alle- 
gations against the executive official. 
Judge Thomas felt so strongly that 
natural law principles should govern 
the case, that he criticized Chief Jus- 
tice Rehnquist for failing all Ameri- 
cans in the most important case since 
Brown verses Board of Education. 

Judge Thomas has embraced the ex- 
treme in other areas as well. Rather 
than engage in accepted norms of polit- 
ical discourse and criticisms, he has re- 
ferred to Members of Congress as 
“petty despots.” He has ignored Con- 
gress, and showed his disdain for thou- 
sands of senior citizens, by twice fail- 
ing to honor statutory deadlines for 
processing age discrimination claims 
at the EEOC. And twice Congress was 
forced to extend statutes so that 
Thomas’ failures would not deprive 
thousands of senior citizens of their 
rights under the law. 

In regard to gender discrimination, 
Judge Thomas has chosen to embrace 
discredited and disgraceful theories of 
why women have fewer educational and 
career opportunities. Specifically, he 
commended a treatise that argued that 
women earn less because they choose 
their occupations with an eye to mar- 
riage and motherhood. Nowhere in 
these statements and endorsements did 
he recognize the reality of gender dis- 
crimination, and in fact, he has op- 
posed even voluntary affirmative ac- 
tion programs in areas where discrimi- 
nation against women was a proven 
practice. Does Judge Thomas have a 
blind spot that led him to break the 
law in an area of great importance to 
all Americans, but especially to 
women? 

I do not believe such extreme ap- 
proaches to the questions before the 
Supreme Court serve either the Con- 
stitution or the Nation well. 

While I am alarmed by Thomas’ 
speeches and writings, I have tried to 
consider them in light of his back- 
ground, and experience, and in the con- 
text of his testimony before the Senate 
Judiciary Committee. 

I looked forward to his appearance 
before the Senate to see if his strong 
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character could allay my concerns 
about his strong, and in my opinion, 
narrow views. 

There are those who criticize the 
confirmation hearings on the grounds 
that a nominee is damned if he answers 
forthrightly and damned if he is silent. 
I do not believe the Senate can fulfill 
its constitutional obligations without 
candor from the nominee. A candidate 
for the Supreme Court who hides his 
views from the Senate undermines the 
Constitution. 

I agree that a nominee should not 
have to comment on cases that are, or 
could be, pending before the Court. I 
agree also that no one position should 
be a litmus test for confirmation. How- 
ever, I cannot agree that the less we 
know about a nominee the better. 

The hearings afforded Judge Thomas 
the chance to explain his views. Unfor- 
tunately, I feel that he took the oppor- 
tunity to explain them away instead. 
Rather than defend his statements as a 
part of a complete philosophy, he 
apologized for them by saying that he 
was a part-time political theorist, or 
that he was catering to his audience’s 
interests, or in some cases admitting 
that he had in fact not even read the 
very work he had so effusively praised. 

He recanted his belief in natural law 
as the only basis for constitutional ad- 
judication. He reversed completely his 
harsh criticisms of the legacy of Jus- 
tice Oliver Wendell Holmes. Whereas in 
a speech he argued that economic 
rights should enjoy the same high 
standard of protection as personal 
rights, in the hearings he argued that 
he was merely reminding people of the 
importance of economic right. 

Judge Thomas used the occasion of 
the hearings to tone down his criti- 
cisms of Congress and underscore his 
support for Congress’ role in balancing 
the power of the Executive. But the 
context of his concessions lead me to 
question whether his commitment to 
the Constitution's separation of powers 
will last longer than the Senate’s con- 
sideration of his nomination. 

The most troubling aspect of Judge 
Thomas’ testimony was his response to 
inquiries about Roe versus Wade and 
the reproductive rights of women. 
When asked about a White House re- 
port he signed that harshy criticized 
Roe versus Wade, Thomas denied he 
had read that part of the report. He 
then stretched the imagination of the 
Senate, if not the Nation, by saying 
that he neither had an opinion about 
nor had even discussed with anyone the 
most controversial case of his genera- 
tion. 

I do not anticipate that President 
Bush will ever nominate anyone to the 
Supreme Court who supports Roe ver- 
sus Wade. However, I believe the Sen- 
ate has a right to know—and Judge 
Thomas had the obligation to reveal— 
the reasoning and depth of conviction 
behind his public statements on this 
subject. 
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Finally, I found Judge Thomas will- 
fully inconsistent in applying his prin- 
ciple of not discussing controversial is- 
sues that may come before the Court. 
Surely the death penalty, the separa- 
tion of church and state, and the use in 
court of victim impact statements are 
controversial issues that will be before 
the Court. 

I have tried to reconcile Judge Thom- 
as’ testimony with his previous state- 
ments and writings because of my re- 
spect for him as an individual, for his 
intelligence and his character. I do not 
expect, nor require, philosophical pu- 
rity in a person or a Supreme Court 
Justice. I understand the pressures of 
having to defend our record under 
harsh questioning by those who dis- 
agree with you. It is something each of 
us in the Senate does on a daily basis. 
I also understand that it is possible to 
have strong feelings on a subject yet 
still give those who disagree with you 
a fair hearing and fair consideration. 

One way or the other, Judge Thomas 
has to take responsibility for the con- 
tradiction between his professional ac- 
tions and philosophy and his testimony 
at the Senate hearings. His harshest 
critics say that he is running from 
himself; because of my respect for him, 
I choose to believe that he has not yet 
found himself, that he, in fact does not 
have a well-settled judicial philosophy 
that will guide his work on the Court 
should he be confirmed. 

Iam not troubled that Judge Thomas 
is still forming his judicial philosophy. 
I am troubled that he has not shown 
any caution in the conduct of his pub- 
lic life while he explores his beliefs. He 
has harshly and vociferously attacked 
those with whom he disagrees with the 
passion of a true believer. Yet, when 
tested, he denies that he is a true be- 
liever. 

It is difficult for me to express my 
disappointment that a man as dedi- 
cated to public service as Clarence 
Thomas is, has been thrust toward the 
Supreme Court before, in my opinion, 
he has demonstrated he is ready for the 
job. 

I find it instructive to consider for a 
moment who Thurgood Marshall was 
when he was nominated to the Court. 
He had served as a Federal appellate 
judge and the Solicitor General of the 
United States. He had argued 32 cases 
before the Supreme Court and won 29 of 
them. At great risk to his life, he had 
traveled the country defending the con- 
stitutional rights of minorities. He per- 
suaded the Supreme Court to end the 
practice of segregated schools in Amer- 
ica in Brown versus Board of Edu- 
cation. I am not proposing that Thom- 
as should be rejected because he has 
not achieved at his age what Marshall 
had: few ever did or ever will. I am pro- 
posing that Thomas has not yet tested 
his own beliefs either in his brief judi- 
cial career or in his own mind. I believe 
the passion of his public philosophy, 
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coupled with the doubts and modera- 
tions expressed before the Senate, dem- 
onstrate that he is searching. For that 
reason, I feel I know even less about 
him now than I did before the hearings 
began. 

I stated earlier that I believe a Su- 
preme Court Justice should have a 
well-considered, well-reasoned and fair 
judicial philosophy. I also said that I 
must consider this nomination accord- 
ing to the facts as they stand today. 
Judge Thomas has the intelligence and 
dedication to be where he is today on 
the U.S. Court of Appeals. I do not be- 
lieve that he has shown the kind of bal- 
ance and judicial maturity to earn, at 
this point in his career, a seat on the 
Supreme Court. While I believe that he 
may grow into the position if he is con- 
firmed, I cannot honor my responsibil- 
ity in this matter based on hopes for 
the future. There is too much at stake. 

I will vote against Clarence Thomas’ 
nomination to the Supreme Court. 
And, I again urge my colleagues to sup- 
port a postponement of that vote so we 
may more carefully consider the 
charges that now so dramatically di- 
vide this Chamber. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BUMPERS. Mr. President, every 
time I have been deeply troubled about 
the qualifications of a Presidential 
nominee, I have voted no.“ My own 
rule is that unless a nominee has ac- 
quitted himself or herself in a fairly 
convincing way, the nominee should be 
rejected. Senators should feel com- 
fortably certain that a nominee is well 
qualified, and that they would have no 
hesitancy in defending an aye vote to 
their constituents. I do not believe this 
nomination can be defended. 

The advise and consent role is an ex- 
tremely important one for Senators. It 
is not, or at least should not be, based 
on the popularity of a nominee, his or 
her political affiliation, or his or her 
social philosophy, though it is impos- 
sible not to give some consideration to 
those things. A President has a right to 
pick, and most do pick, members of 
their party and philosophical persua- 
sion. 

Ronald Reagan didn’t much believe 
in conservation and preservation of our 
natural resources, and he chose James 
Watt, of like mind, to be his Secretary 
of the Interior. I led the fight against 
James Watt’s confirmation, and got 11 
votes for my effort. I felt sure, and it 
was later confirmed, that James Watt 
had no reverence for our land and 
water, our environment, or for preserv- 
ing our natural heritage. But there was 
a herd instinct sweeping through the 
Senate in those days to give the Presi- 
dent his man, and that mentality 
proved to be a disaster for the Nation. 

I voted for Justices Scalia and Ken- 
nedy, though their political and social 
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philosophies were different from mine. 
But both Scalia and Kennedy had long, 
distinguished careers as legal scholars, 
practicing attorneys, and jurists. 

Judge Bork was a recognized legal 
scholar, but he was a cynical view of 
the law and a crabbed view of the Con- 
stitution; so perverse in fact that I felt 
compelled to vote against him. 

No more than 34 percent of Presi- 
dential nominees are ever contested, 
but those contested nominations are 
almost always the most important 
ones. And Supreme Court nominations 
are extremely important because the 
Court is the third branch of govern- 
ment. Its members are all Presidential 
appointees, and since the President is 
the executive branch and nominates all 
the members of the Judiciary, he 
wields a tremendous power. President 
Roosevelt attempted to pack the Su- 
preme Court by increasing its member- 
ship to 15 in order to get his legislation 
declared constitutional. His policies, 
even in hindsight were imminently cor- 
rect, but his means were grossly wrong 
and Congress correctly repudiated the 
attempt. 

This brings me to a few thoughts 
about Judge Thomas, his experience as 
a lawyer, as a jurist, and his answers to 
questions by Judiciary Committee 
members. 

Judge Thomas graduated from law 
school in 1974, 17 years ago. Since that 
time, Judge Thomas has spent a total 
of 6 years dealing with the law, and 5 of 
those years were narrowly focused: 3 
years in the attorney general’s office in 
Missouri, 2 years on the corporate legal 
staff of Monsanto Co. and 1 year as a 
judge on the court of appeals. He never 
tried a case in Federal court, and was 
apparently never in court as an advo- 
cate in the rough and tumble world of 
the legal profession. I could not find in 
the record that he had actually ever 
tried a case at all. There is no evidence 
that he excelled as a student, and lack- 
ing any extensive practical experience, 
I am puzzled by how he came to be cho- 
sen. 

Then there are the unbelievable con- 
tradictions between Judge Thomas’ 
writings and his repudiation of those 
writings before the committee. He 
seemed, at least until his confirmation 
hearing, to be captivated by some ar- 
cane theory of the natural law or high- 
er law. The natural law is a legitimate 
and useful method of interpreting the 
Constitution, especially in the field of 
individual rights, but Judge Thomas 
seems to envision a much more com- 
prehensive use of a higher law, though 
it is entirely unclear as to just what he 
has in mind. He praised an essay by 
Lewis Lehrman, a former candidate for 
Governor of New York, for his— 
Lehrman’s—application of natural law 
to the legality of abortion. 

Lehrman had concluded not only 
that the Constitution did not permit 
abortion but that abortion was abso- 
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lutely prohibited under any cir- 
cumstances. Not prohibited by words in 
the Constitution but by natural law or 
a higher law. This would mean that if 
Roe versus Wade should be reversed, 
the Congress and the 50 States would 
all be prohibited from permitting an 
abortion to save the mother’s life or 
for any other reason. 

Mr. President, I feel certain Roe ver- 
sus Wade is going to be reversed, and 
the President has the right to appoint 
persons who agree with his stated posi- 
tion to do that, but surely that deci- 
sion should be dealt with in the con- 
text of the Constitution, and not some 
arcane principle of natural law, pre- 
sumably outside the Constitution and 
understood by a very few persons who 
believe that natural law transcends the 
Constitution. Mr. President, this could 
lead to abrogations and aberrations to- 
tally outside the Constitution and de- 
pending on the case and the persuasion 
of a narrow majority of Justices. Such 
a possibility is absolutely eerie. It 
opens up the possibility that a particu- 
lar partisan or philosophical goal could 
be reached with decisions based not on 
the Constitution, but on five persons’ 
arcane philosophy of natural law. 

Then, Mr. President, there is the 
credibility question. Judge Thomas 
told the committee that Roe versus 
Wade was the most important case to 
be considered by the Court, yet insisted 
he had never discussed the case with 
anyone. It this is true, he is probably 
the only lawyer in America who could 
make such a claim. But it would dem- 
onstrate a remarkable lack of curiosity 
that in and of itself be disqualifying. 

Senator SIMON carefully cataloged a 
host of other contradictions yesterday 
between what Judge Thomas had pre- 
viously written and said, and what he 
testified to before the committee re- 
garding Justice Holmes, the natural 
law, the Lehrman essay, and many 
other issues. He seemed to repudiate 
virtually every position he had ever 
taken in all his writings. 

What is one to make of all this? 

The studied and obviously rehearsed 
strategy of stonewalling the commit- 
tee, even on settled cases and policies 
was disquieting. It has become common 
for nominees to say as little as pos- 
sible, and agree to nothing. These care- 
fully rehearsed appearances at con- 
firmation hearings have effectively al- 
tered two centuries of precedents that 
always placed the burden on the nomi- 
nee to prove his fitness for the position 
for which he was nominated. The bur- 
den has now been shifted to the Senate 
to prove the unfitness of a nominee, a 
burden it cannot sustain in the absence 
of extrinsic proof, when the nominee 
says he neither agrees nor disagrees 
with anything, and wouldn’t tell you if 
he did. 

My conclusion that Judge Thomas 
should not be confirmed is based on his 
theory of natural law, his contradic- 
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tory statements, perhaps most impor- 
tant his lack of experience. Perhaps 10 
years hence, Judge Thomas, if he stays 
on the Court of Appeals bench, would 
demonstrate the kind of knowledge and 
understanding of the Constitution that 
people have a right to expect of a nomi- 
nee to the Supreme Court. 

I don’t understand why President 
Bush felt compelled to say that Judge 
Thomas was the best-qualified person 
in America for this position. All Amer- 
icans assumed that the nominee would 
be African-American, and that is en- 
tirely proper, but not one person in 
America believed that statement. 
There are thousands of learned and 
scholarly lawyers and jurists in Amer- 
ica, black and white, male and female, 
extremely well qualified for this posi- 
tion. Judge Thomas is not one of them. 
I tried to find reasons to support Judge 
Thomas but then I read Federal Paper 
76, Alexander Hamilton wrote regard- 
ing the advise and consent role of the 
Senate: 

The person ultimately appointed must be 
the object of his (the President's) preference, 
though perhaps not in the first degree. It is 
also not very probable that his nomination 
would often be overruled. The Senate could 
not be tempted by the preference they might 
feel to another to reject the one proposed; 
because they could not assure themselves 
that the person they might wish would be 
brought forward by a second or by any subse- 
quent nomination. They could not even be 
certain that a future nomination would 
present a candidate in any degree more ac- 
ceptable to them; and as their dissent might 
cast a kind of stigma upon the individual re- 
jected and might have the appearance of a 
reflection upon the judgment of the Chief 
Magistrate, it is not likely that their sanc- 
tion would often be refused, where there 
were not special and strong reasons for the 
refusal. 

Because I found Judge Thomas to be 
likable, and because I was very much 
impressed by his upbringing, and the 
fact that he came from abject poverty 
to positions of authority and power, 
and because I think it imperative that 
an African-American be appointed to 
replace Justice Marshall, I wanted very 
much to support his nomination. I even 
rationalized that I should support him 
because the next nominee might be 
even more unacceptable. But a vote to 
confirm for such reasons in the face of 
compelling reasons to the contrary 
would be a gross abdication of my duty 
in the advise and consent process. 

My vote obviously is for probably for 
naught, because Judge Thomas appar- 
ently has the required 51 votes nec- 
essary. Again, I have a duty to vote 
against Judge Thomas because of my 
overwhelming belief that he is unquali- 
fied. 

Finally, Mr. President, my decision 
not to support Judge Thomas was made 
before the rather sensational allega- 
tions were made regarding his conduct 
toward a former female employee. But 
because I determined to vote no for 
other reasons, I do not judge the truth 
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or falsity of these late allegations, se- 
rious though they are. Obviously, these 
allegations should be investigated fur- 
ther, and I will vote for such a delay. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa [Mr. GRASSLEY] is rec- 
ognized. 

Mr. GRASSLEY. Mr. President, I had 
a chance to listen to everything the 
Senator from Arkansas had to say. 

I guess there is only one thing that I 
would take some exception to, and that 
is the extent to which he would say the 
record does not say that Judge Thomas 
has enough legal experience. 

I think to discount Judge Thomas’ 
tenure as chairman of the EEOC—that 
is a law enforcement agency—is simply 
wrong. As head of the EEOC, Judge 
Thomas helped decide what discrimina- 
tion cases to bring to the courts. He 
obviously had to review the regulations 
interpreting and applying the 
antidiscriminatory laws. I think to dis- 
count 8 years, or 7 or 8 years of legal 
work of that type as head of an impor- 
tant Federal agency is not legal experi- 
ence is really a ludicrous assertion. 

I think we ought to make that point 
to correct the record, that we are talk- 
ing about a person here who has had 
tremendous legal experience. As I 
pointed out 2 or 3 days ago there have 
only been four members of the Su- 
preme Court in this century who have 
had an opportunity of having served in 
the executive branch, the legislative 
branch, and the judicial branch of the 
Federal Government, having also 
served in both State government and 
Federal Government—only four mem- 
bers of the Supreme Court this cen- 
tury. This puts Judge Thomas, as far as 
his experience is concerned, way above 
the experience and background that 
most people bring to the Supreme 
Court of the United States. 

But my main purpose, Mr. President, 
is to address what most Members of 
this body are addressing, recent devel- 
opments in the nomination of Judge 
Clarence Thomas to be an Associate 
Justice of the Supreme Court. And 
they involve all the issues that have 
been discussed around Professor Hill’s 
accusations. 

The events of the past few days have 
constituted the worst treatment of a 
nominee that I have seen in my 11 
years in the Senate. Mr. President, I 
think we were observing over the week- 
end, on Monday, and Tuesday this 
week what we were told we were going 
to see way back in July when one of 
the spokespersons for one of the major 
groups in opposition to Judge Thomas, 
when asked how were they going to de- 
feat Judge Thomas, said, we will “Bork 
him.” We will “Bork him.” In other 
words, the same tactics that were used 
against Judge Bork in 1987 would be 
the very same ones used against Judge 
Thomas. 

Until last weekend I could not say 
that would be the case. But we are ina 
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position now where the emotion of the 
day is stampeding Members of the Sen- 
ate, stampeding in a fashion not to use 
judgment that the constitutional proc- 
ess calls for us to use, because this is 
not a political campaign for the posi- 
tion of Associate Justice of the Su- 
preme Court. 

Judge Thomas is not a political can- 
didate for the Supreme Court. He has 
been selected by the President of the 
United States for a lifetime position on 
the Court. 

Are we going to let a political cam- 
paign through the media accomplish 
the same goal that was accomplished 
in 1987 against Judge Bork? 

I did not think that I would see the 
“Borking” of Judge Thomas, the tac- 
tics that were used then, be successful 
in this instance. And 1 hope they are 
not. But I think we should be con- 
cerned about it, not because of what it 
does to Judge Thomas, but what it does 
to the constitutional process of advice 
and consent. 

It has been since mid-September that 
the Judiciary Committee has been 
aware of these allegations against 
Judge Thomas. These were allegations 
that were first brought to the commit- 
tee’s attention by Professor Hill only 
after she was contacted by Senate 
staff. 

Let me repeat, and let me repeat by 
her own statement. Professor Hill came 
forward with her charges after Senate 
staff talked to her and encouraged her. 
When the chairman of the Judiciary 
Committee and when the ranking 
member of the Judiciary Committee 
learned of these allegations, the FBI 
was immediately ordered to conduct an 
investigation. That investigation was 
completed before the Senate Judiciary 
Committee voted on Friday, September 
27, 1991. 

At that point the chairman of the Ju- 
diciary Committee, Senator BIDEN, in- 
formed the committee Democrats, 
most of whom opposed Judge Thomas’ 
confirmation, of the investigation re- 
sults. Yet, none asked for a delay in 
the vote. Not one asked for further in- 
vestigation. And none raised these lat- 
est allegations as a reason for their 
vote to oppose Judge Thomas. Why 
now? 

Well, Judge Thomas’ opponents have 
been successful in delaying the vote on 
the Senate floor until today, and for all 
I know right at this very hour there 
could be discussions about whether or 
not it even ought to be conducted 
today. 

The time of last Thursday, Friday, 
the weekend, plus Monday and Tues- 
day, today, gave opponents more time 
to publicly smear Judge Thomas. The 
FBI report was leaked to the media. 
That in turn caused Professor Hill, who 
had requested confidentiality, to de- 
fend her allegations publicly. 

I do not know whether this just hap- 
pened, because considering how sophis- 
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ticated the operation is, this process 
that we call Borking him—and it is 
very sophisticated—I would like to 
have people on my side in a campaign, 
in a political campaign that is that so- 
phisticated. 

But their goal was to get these alle- 
gations out very publicly, to inflame 
the emotions and sensibilities, and 
most importantly do what was so suc- 
cessful 4 years ago against Bork—ex- 
cept there has not been a lot of paid TV 
time, but there has been a lot of free 
news time on this—their desire to by- 
pass the constitutional process of ad- 
vice and consent of the full Senate and 
the Judiciary Committee. 

We had 2 weeks of hearings, including 
some 100 witnesses testifying for and 
against Judge Thomas. Not one raised 
a charge like this one. A charge like 
this was taken right to the public by 
those who oppose this nominee, short 
circuiting the committee procedures. 

This is a strategy based upon des- 
peration. It is a last-ditch effort to de- 
feat Judge Thomas because they can- 
not destroy him on his qualifications 
and on the merits. 

After all, we had 5 days of testimony. 
In these 5 days of testimony, Judge 
Thomas showed himself to be thought- 
ful, to be intelligent, and to be articu- 
late, as an individual, and even in his 
present position as a judge. 

But he also showed himself to be one 
who espoused a philosophy at odds with 
the special interest groups who are out 
here opposing Judge Thomas. These 
groups know that they need to stop 
this nomination. They have to do this 
to validate their social agenda, an 
agenda which they seek to impose 
through the courts since the American 
people, through the Congress and 
through the President, will not accept 
it. 

I hope that this approach will not 
work. Their delay, and now this mud 
slinging, are coming to a merciful end, 
I hope. When we vote today, I hope 
that they will lose. I believe that they 
will. Despite the best efforts of the pro- 
fessional liberals who have thrown ev- 
erything that they could find at this 
nominee, he still stands tall, and their 
cause is a losing cause. 

In the meantime, there are some ex- 
cuses that Senators have raised in op- 
posing Judge Thomas that I think 
should be addressed. Some claim that 
they cannot vote for Judge Thomas, 
because he did not reveal his basic 
views of constitutional interpretation, 
that he is, consequently, somehow an 
empty vessel, that his views have van- 
ished. The truth is that Judge Thomas, 
openly and very candidly, revealed his 
basic philosophy, and that is a philoso- 
phy of judicial restraint; that is what 
he told us at the confirmation hearings 
for the D.C, Circuit, and that is what 
he has practiced as a judge on that cir- 
cuit court of appeals. 

Some have charged that Judge 
Thomas refused to answer questions 
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forthrightly. This is utter nonsense. He 
answered literally hundreds of ques- 
tions. 

It is true that he did not answer the 
dozens and dozens of questions about 
abortion, but that is an issue that he is 
going to be voting on and debating. It 
is highly controversial and will defi- 
nitely come before him as a Justice of 
the Supreme Court. It seems to me 
that instead of challenging him and 
finding fault, we should praise him for 
the open mind regarding that issue. We 
should expect nothing less than an 
open mind on these controversial is- 
sues that are still going to be decided 
in the near term before this Court. 
Nominees for the Supreme Court 
should not make campaign promises to 
Senators. 

Then there are those Senators who 
demand that nominees tell us in ad- 
vance how they will vote, and who 
would oppose Judge Thomas, claiming 
he has no respect for the separation of 
powers and will favor the President 
over Congress. But under the separa- 
tion of powers, we must respect the 
independence of the judiciary. We can- 
not ask judicial nominees how they 
will vote on unsettled issues that they 
will decide. We owe the litigants to 
those cases the open-mindness on the 
part of the judges. We owe the nominee 
the right to decide cases as a judge, 
after hearing legal arguments and the 
evidence, and not in the vacuum of the 
confirmation hearings. 

Then, of course, Senators have 
brought up questions about his prior 
statements, when he was a member of 
the administrative branch of Govern- 
ment in a policymaking position, using 
these statements as excuses for voting 
against Judge Thomas. They have ex- 
amined every speech he made, every 
article he wrote, as an executive 
branch policymaker. 

They say that he is deceptive when 
he says that he will put his views aside 
as a Supreme Court Justice. The actual 
fact is that Judge Thomas has not al- 
lowed prior political statements to af- 
fect his role as a member of the circuit 
court of appeals. 

Perhaps his opponents, particularly 
those liberal special-interest groups, 
are puzzled because they cannot imag- 
ine that judges have any function other 
than to read their political views into 
their decisions. But those who, like 
Judge Thomas, believe in judicial re- 
straint can and do separate their polit- 
ical opinions from their work as a 
judge. 

Finally, in the ultimate of irony, sev- 
eral Senators have adopted Judge 
Bork’s theory of original intent when 
it comes to the confirmation process. 
During the 20th century, up until the 
1987 Bork nomination, the President 
and the Senate followed a consistent 
pattern of confirming the Supreme 
Court nominations based on their com- 
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petence and integrity. Now that seems 
to have changed. 

Make no mistake, though, despite 
and pretext, the opposition to Judge 
Thomas is based solely on ideology. 
And in relying upon ideology, Judge 
Thomas’ opponents are trying to re- 
turn to original intent by claiming the 
nominee must prove himself worthy of 
confirmation. It was under those stand- 
ards that George Washington's nomi- 
nee for Chief Justice was turned down 
because he opposed the Jay Treaty, and 
that five nominees of President Tyler 
were rejected for ideological reasons. 

Mr. President, I hope to see the con- 
firmation of Judge Thomas for many 
reasons, not the least of which is that 
it will mean the end of the ironies and 
hypocrisy that I have discussed. It is 
not everyone who could keep his 
composure during unfairness, mean 
spiritedness, and outright personal at- 
tacks deriving from opportunism, par- 
ticularly the opportunisms and politi- 
cal agendas of the special interest 
groups. Judge Thomas has survived 
this ordeal. In doing so, his early com- 
ments that Congress shows little delib- 
eration, and even less wisdom, that it 
engages in political posturing above 
anything else, and is beholden to spe- 
cial interest groups, were not only ac- 
curate, but unfortunately prophetic. 

Mr. President, I look forward to the 
day when those statements are relics of 
an era long past, and the confirmation 
process returns to the purpose that was 
intended when Alexander Hamilton 
spoke to that in the Federalist Papers, 
when he said that it was to see that po- 
litical hacks were not appointed to the 
Court, and that it did not become a 
process by which the President could 
put his political friends on the Court 
strictly for political payoff. 

I yield the floor. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER (Mr. SAR- 
BANES). The Senator from Nevada. 

Mr. BRYAN. Mr. President. on Sep- 
tember 24 of this year, I announced my 
support for Judge Clarence Thomas’ 
nomination to the Supreme Court. I do 
not serve on the Judiciary Committee, 
and the charges leveled by Professor 
Hill over this past weekend were mat- 
ters of first impression for this Sen- 
ator. 

The charges are serious, and I took 
the opportunity to carefully review the 
statement which Professor Hill submit- 
ted to the committee. If true—and I 
emphasize if true’’—they clearly cross 
the line and constitute, by any reason- 
able and fair standard, sexual harass- 
ment and the type of verbal abuse that 
no woman in the work force should be 
subjected to, and the kind of conduct 
that all of us rightfully ought to de- 
plore. 

Only two people really know what 
happened—Professor Hill and Judge 
Thomas. To the best of my knowledge, 
no other witness is available to offer 
direct evidence on this matter. 
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There is, however, circumstantial 
evidence available, evidence as to the 
conduct of Judge Thomas with respect 
to other female coworkers, and more 
recently, this morning, this Senator 
has been made aware that there is a 
telephone log which purports to docu- 
ment a conversational trail between 
Judge Thomas and Professor Hill which 
extended over a substantial period of 
time. 

I have read the FBI report and I have 
read it thoroughly. At best, and with 
the utmost of charity, it can only be 
said about that report that it is incom- 
plete. 

The question is how then shall we 
proceed to discharge the obligation 
that we have to this institution, which 
we are a part of, the obligation to Pro- 
fessor Hill, the obligation to Judge 
Thomas, and most importantly, the ob- 
ligation that we have to the American 
people? 

Judge Thomas has a cloud hanging 
over his head. In my view, the only re- 
sponsible course for us as Members of 
this body to discharge the constitu- 
tional obligation which is incumbent 
upon us is to the best of our ability 
conduct a thorough examination of 
these allegations and ascertain as best 
we can the truth or falsity of those al- 
legations. 

I have in the past been critical of the 
committee process, but I must say, Mr. 
President, I know of no better vehicle 
to ascertain the truth or falsity of 
those charges than for the committee 
itself to inquire into this evidence and 
to give Judge Thomas an opportunity 
to publicly and before the committee 
under oath to offer testimony in con- 
tradiction and in refutation of the alle- 
gations made by Professor Hill. 

We, in this body, and the American 
people have a right to see Judge Thom- 
as, to evaluate his demeanor, and to 
consider his response. 

I believe the most efficacious method 
to do that is through a continuation of 
the hearing process for a limited time. 
I do not favor an open-ended or unlim- 
ited extension of time, but I do believe 
that in fairness to Judge Thomas, in 
fairness to Professor Hill, and in fair- 
ness to the American people that we 
have a right and, indeed, the respon- 
sibility to ascertain this information. 

It would be my hope that the Senate 
can agree upon a short delay for a fi- 
nite or fixed period of time. But I must 
say that if I am compelled because I 
know of no other vehicle other than 
unanimous-consent agreement to viti- 
ate the time certain and to establish it 
as I would prefer a fixed time, giving 
the proper opportunity to fully explore 
this matter, if I do not have the oppor- 
tunity to do that, then this Senator 
would regrettably be in a position that 
he would vote against the nomination 
of Judge Clarence Thomas because it is 
the only vehicle available to this Sen- 
ator to ensure the purpose of the con- 
tinuation to ascertain these facts. 
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As I said, Mr. President, I hope that 
does not become necessary. I believe it 
is is in the best interest to Judge 
Thomas, and I hope his sponsors would 
concur, that he have this opportunity 
to rebut in a public forum the allega- 
tions that have been made against him 
and those of us in this body who ulti- 
mately must make the determination 
as to whether to vote for or against 
Judge Thomas have the opportunity to 
consider his response, his demeanor 
when he is specifically confronted with 
these allegations. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, 
first of all, let me thank Senator 
BRYAN from Nevada. I have a real ap- 
preciation not only for the substance of 
his remarks but really the way in 
which he delivered those words which I 
think are very important at this par- 
ticular moment on the floor of the U.S. 
Senate. 

Mr. President, the Senator from Iowa 
[Mr. GRASSLEY], mentioned empty ves- 
sel, and since Monday a week ago when 
I announced my opposition, I talked 
about empty vessel. I want to once 
more talk about the basis of my deci- 
sion. 

Friday I was a part of this debate, 
but it really was Monday a week ago 
that I had decided—and I decided after 
a lot of consideration—to vote against 
Judge Thomas, and the basic point I 
made then was that when I went back 
to the Constitutional Convention and 
the decisions that were made about the 
judicial branch of Government and how 
appointments would be made, it is very 
clear to me that there was a clear un- 
derstanding historically, and I think it 
applies today, that the judicial branch 
of Government has just tremendously 
important power, the power of judicial 
review, the power to enforce the first 
amendment rights, the power to guard 
against usurpation of power by the ex- 
ecutive branch or the legislative 
branch. It is the branch of Government 
in which each and every individual has 
equal standing. 

And what I found so disappointing 
about Clarence Thomas’ testimony be- 
fore this Judiciary Committee was that 
the judge essentially said that his past 
writings and statements were really no 
longer to be considered, that he had no 
view on the basic constitutional and 
philosophical questions that face us as 
a society and a country. 

And, therefore, my argument was in 
representing himself as an empty ves- 
sel I did not believe that I could give 
my advice and consent to anyone who 
would come in and so represent himself 
or herself. I feel very confident about 
that decision. 

But now, in the last couple of days, 
we have had some other developments 
and first and foremost have been the 
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allegations by Professor Hill, and I 
think it puts everyone, the people in 
Minnesota that I spent time with today 
before I came back, those of us in the 
Senate, and Clarence Thomas as well, 
in a very difficult position. 

I want to say on the floor of the U.S. 
Senate that I think every Senator has 
to be very careful not to in any way, 
shape, or form discount what Professor 
Hill has had to say. All too often when 
women raise questions of sexual har- 
assment, women are ignored. We do not 
want to let that happen. That cannot 
and that should not happen any place, 
any time, anywhere in our country. 
But, by the same token, we have to re- 
member that Judge Thomas is entitled 
to a fair hearing. He is not guilty—I 
mean we have not had a full hearing. 
He has not really had an opportunity 
to fully represent himself. 

So, what I want to say, Mr. Presi- 
dent, in the spirit of, I think, fairness 
and some balance is that it is very im- 
portant that we do not decide tonight. 
I think it is a question of being fair to 
Professor Hill. I think it is a question 
of treating Judge Thomas with utmost 
respect. And I also think, Mr. Presi- 
dent, it is a question of institutional 
integrity. I do not believe that the U.S. 
Senate can vote tonight on confirma- 
tion under such cloudy circumstances. 

Mr. President, I guess what I would 
say in what is not a good moment for 
any of us is that there is no reason to 
rush to judgment. There is no reason to 
rush to judgment. When I came back 
from Minnesota today, I hoped and I 
still hope that perhaps Clarence Thom- 
as himself would request that we put 
off this decision. I think it would be 
best for him. I think it would be best 
for the U.S. Senate, and most impor- 
tantly, I think it would be best for all 
of us as a people in this Nation. 

So I do not believe we should rush to 
judgment. I hope we will not make 
such a momentous decision tonight, 
and I hope that all parties concerned 
will be treated with respect and fair- 
ness, and we will move forward and try 
and make a decision and made a deci- 
sion at another time under other cir- 
cumstances when in fact we have the 
full information before us and we can 
be fair to Judge Thomas, to Professor 
hill, and we can make a decision as the 
U.S. Senate that will be good for our 
country. 

I yield my time. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, I yield to 
the Senator from Missouri. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). The Senator from Missouri. 

Mr. DANFORTH. Mr. President, the 
situation before us is as follows: Some- 
time earlier this month, prompted by 
apparently repeated inquiries from 
Senate staff, Miss Anita Hill made a 
written statement making certain alle- 
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gations about Judge Clarence Thomas. 
Those allegations were subsequently 
investigated by the Federal Bureau of 
Investigation. 

The investigative report was then de- 
livered to the chairman and to the 
ranking member of the Judiciary Com- 
mittee. They, in turn, briefed the ma- 
jority leader and the minority leader of 
the Senate. Senator BIDEN tells me 
that he then briefed each of the Demo- 
cratic Members of the Senate on the 
content of that report. 

As a result of those briefings—and I 
am told that during the briefings a 
copy of the FBI report was present, and 
that if members did not actually look 
at it, they had a right to look at it—as 
a result of those briefings, it was deter- 
mined by each of the member of the 
Judiciary Committee that the FBI re- 
port did not contain any basis for fur- 
ther action; that no further investiga- 
tion was necessary; and that no delay 
was necessary. That was the stated po- 
sition of the members of the Judiciary 
Committee. 

Having failed to win any response 
from the Judiciary Committee, having 
failed to have the vote put off—and in- 
cidentally, Iam told that it is a matter 
of right, that any member of the com- 
mittee could have put off the commit- 
tee vote for one week—having failed 
that, someone violated the rules of the 
Senate. Someone released into the pub- 
lic domain an FBI report, or the con- 
tents, selected contents, it would ap- 
pear, of an FBI report. That was done 
the weekend before today’s scheduled 
vote on the Thomas nomination. 

It became, as many might have pre- 
dicted, the lead item on each of the 
network news programs on Sunday. It 
became the front-page headline of the 
newspapers on Monday. It has gen- 
erated a tremendous rush of activity 
by various organizations opposed to 
the Thomas nomination. 

I am told, two different times, that 
various people who work at EEOC have 
been flooded with phone calls from peo- 
ple who have identified themselves as 
being with the organization, People for 
the American Way, asking for the dirt 
on Clarence Thomas. 

This whole conformation process has 
been turned into the worst kind of slea- 
zy political campaign, with no effort 
spared to assassinate the character of 
Clarence Thomas: staff members, inter- 
est group representatives fanning out 
over the country, trying to drum up 
whatever they can to attack this per- 
son’s character. 

The allegations, of course, have been 
called into question. Today, Clarence 
Thomas issued a sworn statement cat- 
egorically denying the charges that 
have been made against him. Today, I 
released, upstairs in the Press Gallery, 
excerpts from the telephone logs of 
Clarence Thomas. Those excerpts from 
the telephone logs of Clarence Thomas 
indicate that on 11 separate occasions 
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since Miss Hill left the employ of the 
EEOC, she took the initiative of tele- 
phoning Clarence Thomas. The first 
entry on the telephone logs, January 
31, 1984, written in the handwriting of 
Clarence Thomas’ Secretary at EEOC 
says: 

Anita Hill, 11:50. Just called to say hello. 
Sorry she didn’t get to see you last week. 

Another one of the entries. This one, 
August 4, 1987, Anita Hill. And then 
there is a phone number. Time, 4 
o'clock. Message: In town till 8-14”"— 
presumably, August 15— wanted to 
congratulate you on marriage.”’ 

Now, these are the phone messages of 
the person who has accused Clarence 
Thomas of harassing her on the job. 

Then we have the statement of a law- 
yer and former coworker at EEOC who 
reported that he had seen Miss Hill at 
the American Bar Association conven- 
tion in August, and that she said: 

Isn’t it great that Clarence has been nomi- 
nated for the Supreme Court? 

And this same person has come for- 
ward, and she has made certain state- 
ments, and those statements were in- 
vestigated by the FBI. And that inves- 
tigation was turned over to the Judici- 
ary Committee, and the Judiciary 
Committee said: No basis for action.“ 

And then someone went public. 

Now, Mr. President, what is the rea- 
son for the secrecy of the FBI reports? 
What is the reason for Senate rules 
providing that FBI reports are not sup- 
posed to be released to the public? 
What is the reason why a Senator who 
releases an FBI report can be expelled 
from the U.S. Senate? 

The reason is that it is manifestly 
unfair to an individual to release an 
FBI report. And that is what happened 
here. And you talk about unfairness. 
What is more unfair than to have a per- 
son’s character called into question as 
the lead item on the network news? 

What is more unfair to an individual 
than to have Senator after Senator go 
on the floor and say, “Oh, we don’t 
know enough.” Why it satisfied the Ju- 
diciary Committee—yes, they read the 
reports and said, No further action.” 
Let us keep this ball in play; we need 
to delay. We need more time for the 
People for the American Way to make 
their phone calls digging up the dirt. 
We need the interest groups to have 
more time to gin up their opposition. 
There is blood in the water. We need 
more time for the sharks to gather 
around the body of Clarence Thomas. 
Oh, we need a delay. The Judiciary 
Committee, when they said it does not 
warrant further action, blew it, it is 
said. I do not think so at all. 

One hundred days ago today Clarence 
Thomas was nominated for the Su- 
preme Court of the United States. For 
100 days the interest groups and their 
lawyers and various staff members of 
the Senate have combed over the 
record of Clarence Thomas. For 100 
days they have examined footnotes in 
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Law Review articles to question him 
about; sentences in articles taken out 
of context; speeches made in a political 
context which are then analyzed and 
criticized before the Judiciary Com- 
mittee. One hundred days this has gone 
on and people will say, “Oh, no, wait. 
We need more time.“ 

That is a tactic, Mr. President. I 
have been asked by the press today, 
why not delay? Why not delay? One 
hundred days is not enough. The Judi- 
ciary Committee’s word for it is not 
enough. Why not delay? Why not keep 
this ‘‘circus’”—and I use that word in 
the Roman context—why not keep this 
circus going? The lions are not satis- 
fied yet. Why not just have a delay? 

And my answer throughout the day 
has been, I do not think there should 
be a delay because all of the relevant 
evidence is before us now: the charge of 
Ms. Hill; the response to the charge by 
Clarence Thomas denying the allega- 
tion of Ms. Hill. It is not as though at 
some future time after some appro- 
priate hearing the skies will miracu- 
lously open, the clouds will dissipate, 
and will know the answer” to these 
charges. I am quite sure that if we have 
a delay, no matter how long that delay 
would be, people would say, “We need 
another delay.” Or, “We still have 
doubts.” Or, “She proved her point.” 
Or, “He proved his point.” The ques- 
tions will still exist. People say, ‘‘Clear 
the clouds away. There is a cloud of 
doubt. We cannot do anything while 
the cloud of doubt exists.” 

Mr. President, the cloud of doubt was 
created by a violation of the rules of 
U.S. Senate. Think about voting down 
the nomination of Clarence Thomas 
solely on the basis of a violation of 
Senate rules. Think about voting down 
the nomination of Clarence Thomas 
solely because an FBI report was dis- 
tributed to the media illegally. Talk 
about scandal—that is scandal. 

So, Mr. President, I have said to the 
press and I have said to some of my 
dear friends in the Senate today, I do 
not think there should be a delay. This 
poor guy has been tortured enough. 
And at the end of the delay they are 
going to continue at it. And at the end 
of the delay they are going to say 
“Wait, there is somebody else. There is 
something else. Let us have another 
delay.” 

I have said in my opinion a delay 
would serve no purpose whatever. And 
that is how I feel about it. But, Mr. 
President, it is not my call. At least in 
my mind it is not my call. Because a 
person whom I respect so greatly and a 
person I love dearly said to me on the 
phone: They have taken from me 
what I have worked 43 years to create. 
They have taken from me what I have 
taken 43 years to build—my reputa- 
tion.“ And he said, “I want to clear my 
name.“ 

I do not know that it is possible. I 
doubt it because I think, as I have said, 
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that it will just be another delay for 
the sharks and at the end they will say, 
“Oh, we need more.“ Or, “We need a lot 
of time, a lot of witnesses, a lot of 
lions.” 

But Clarence Thomas said to me on 
the phone, “I have to clear my name. I 
have to restore what they have taken 
from me. I have to appear before the 
appropriate forum and clear my 
name.” 

So, for 100 days I have been the 
spokesman for this person, Clarence 
Thomas, and on this 100th day I act as 
a spokesman again, with great pain 
and great anger at an injustice which 
is being perpetrated on him. And I ask 
for a delay. And, Mr. President, not a 
delay to torture him, a delay I would 
say of 1 day—some would say you can- 
not do it in 1 day—2 days, to bring her 
here, to bring him here, to do whatever 
else they want to do, and then to have 
a vote at a time certain, 6 p.m., next 
Thursday, this coming Thursday, 2 
days from now. That is reasonable. I 
think it is unfair, but it is certainly 
reasonable from the standpoint of any 
reasonable person. That is the propo- 
sition that I asked to put to the U.S. 
Senate: 48 hours and a proper forum for 
Clarence Thomas to try to clear his 
name. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 


NOMINATION OF CLARENCE 
THOMAS 


Mr. DOLE. Mr. President, first I wish 
to thank my colleague from Missouri, 
Senator DANFORTH. Second, I would 
like to state, if my arithmetic is accu- 
rate, if there is a vote at 6 o’clock, and 
that has not been determined yet, not- 
withstanding the request from Judge 
Thomas, as I look at it, there are about 
41 for Clarence Thomas and 41 against, 
maybe 18 undecided, maybe 17, maybe 
16, depending on who you count. 

If all those undecided voted present, 
we would have one result. If some 
voted for Clarence Thomas and some 
voted no, because I want to delay, we 
would have another result. As we speak 
on the floor, most of those who favor 
Clarence Thomas, some who say delay 
and some who say let us vote tonight 
are meeting with the distinguished ma- 
jority leader, Senator MITCHELL. 

I would add that Clarence Thomas 
has agreed to meet with any of these 
people or anybody else who was still 
undecided. There is no need to meet 
with the Senator from Ohio [Mr. METZ- 
ENBAUM] or some of those. But anybody 
who might be undecided, anybody who 
thinks he may have been treated un- 
fairly—somebody will say, oh, we have 
to open this case because we want to be 
fair. Fair to whom? The Senator from 
Missouri said we waited 100 days. I 
think sooner or later the American 
people have to understand that even 
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Clarence Thomas has some rights and 
he has some sensibilities and he has 
some feelings and he has his limits. 

So I ask, what do we mean by delay? 
Oh, a couple of weeks, next week. Sure, 
why not. We have gone through that 
before on this floor where one allega- 
tion is made, one FBI report, some 
close associate releases it to the press, 
as happened in this case. When that 
checks out, somebody else throws 
something else over the transom, you 
check that out, you leak that and you 
start again. 

What do we mean by delay? How 
many witnesses? Closed or open ses- 
sion? What do we want to find out from 
this man that we do not already know? 
Let us face it, this nomination is very 
important to a lot of people. Some 
would do anything to stop it, and some 
might do anything to get it over the 
hill. But I believe those 16, 17, or 18 
Democrats in this case who have indi- 
cated a favorable response to Clarence 
Thomas are fair-minded people. It was 
our hope that by having Clarence 
Thomas sign an affidavit, not a state- 
ment, but an affidavit categorically de- 
nying any of the allegations, it should 
satisfy most of those 16, 17, or 18 Sen- 
ators who have indicated they might 
support or would support Clarence 
Thomas. In many cases, some are unde- 
cided, but most have said yes. 

Then we also thought by releasing 
the phone logs, it clearly indicates 
there was a friendly, cordial relation- 
ship even after Ms. Hill left EEOC. 

Iam reminded when Secretary Dono- 
van was acquitted, he said. Where do 
I go to get my reputation back?’’ He 
took a lot of beatings on this floor, and 
he took a lot of beatings in the media, 
but he was acquitted. That was the 
American way. Not the one that Sen- 
ator DANFORTH is talking about; that 
was American justice. 

I do not know of any group who gets 
more criticism than the group of 100 in 
this body, more allegations, more accu- 
sations, more unfounded charges. So I 
just suggest, there is no doubt about it, 
on this side of the aisle we have 41 
votes. Should we make a judgment to 
vote at 6 o’clock if we only end up with 
47 votes or 48 votes or even 49 votes? 
Or, should we gamble for another 24 
hours or 48 hours and say, well, maybe 
justice will finally be done and maybe 
even some of those people who are 
against Clarence Thomas, on either 
side of the aisle, might understand that 
this man has been through the wringer 
enough, he has told the truth, he de- 
serves my support. 

I think it is fair to say the jury is 
right next door. The jury has gathered 
in Senator MITCHELL’s office and they 
are going to determine the fate of Clar- 
ence Thomas. I heard almost every 
Senator regardless of his final position 
on the nomination, say that Clarence 
Thomas is a man of integrity and hon- 
esty. But when it is called into ques- 
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tion, I hope they will keep that in 
mind. 

Senator DANFORTH, as he indicated, 
has been the leader on this side of the 
aisle. He has known Clarence Thomas 
for 17 years on an intimate basis. He 
just talked to Clarence Thomas on the 
telephone. I was in the room, or the ad- 
joining room. I think Clarence Thomas 
believes those Democrats in this case 
that have indicated their support, or 
probable support, are going to stick 
with him in the final analysis, some 
will stick with him today, and there is 
no reason for delay if he had the votes. 

The bottom line in our business on 
both sides of the aisle is how many 
votes do you have. In the final analy- 
sis, how many votes do you have, and 
should we close the career of Clarence 
Thomas knowing we are short of votes? 
That would make some very happy. 
They would be dancing in the streets 
on the left side of the street, all over 
America. 

I appeal to my colleagues who have 
indicated, my colleagues on the other 
side of the aisle, that they intend to 
support Clarence Thomas—and two or 
three are leaning in that direction—to 
suggest what else this man can do? 
What else can he do other than give us 
an affidavit? What else can he say? 
What does it take to satisfy, not the 41 
who have already announced for Clar- 
ence Thomas or indicated their opposi- 
tion, not the 41 who are for Clarence 
Thomas, but the 16, 17, or 18 who hold 
the power, who hold the key, who hold 
the balance and are going to make this 
decision, what do you want from Clar- 
ence Thomas? 

Senator DANFORTH was telling us ear- 
lier, and I am certain members of the 
Judiciary Committee can recall all the 
allegations they made against Clarence 
Thomas now—oh, it is important, an- 
other serious allegation—he shot them 
down one at a time. 

So I will just say, we have not de- 
cided whether there is going to be a 
delay. I am still hopeful, as one Sen- 
ator, those who are meeting with Sen- 
ator MITCHELL are going to suggest we 
have had enough. 

We have read the affidavit. We have 
looked at the phone logs. He has made 
a public statement. That was a ques- 
tion by some: Where is his public state- 
ment? He has not said anything. He 
said it through his supporters. 

Well, here is his public statement. He 
has offered to meet with anybody this 
afternoon. He can be here in 10 min- 
utes. He will meet with anybody who 
has any question about the affidavit, or 
any other question about these 
charges. 

Now, somebody has already hinted 
there are some new allegations out 
there. There will probably be a lot of 
new allegations. There will be a lot of 
allegations. 

So I am still hopeful—it is only 4:40— 
that when those who are undecided, 
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those who have indicated their support 
for Clarence Thomas, those who have 
made statements earlier today, well, 
based on what I now know I am going 
to have to vote “no” unless there is a 
delay—that was prior to the release of 
the affidavit. That was prior to the re- 
lease of the telephone logs. And again I 
invite any of those people to call Clar- 
ence Thomas up. Come to my office. 
We will bring him up to talk to you. 
We would like to finish this today. 

And I know what some on the other 
side, oh, they would like to have an- 
other weekend. I have been around here 
awhile. I knew last weekend when we 
did not vote on Friday what was going 
to happen on Saturday and Sunday, 
and it did. There is always somebody 
out there willing to collaborate and to 
print classified, or go on the radio with 
classified information, and they did. 

So again I would just say to my col- 
leagues, particularly those who had 
some—lI will not say second thoughts 
but some late reservations, maybe Sen- 
ator DANFORTH is right. Maybe we 
ought to wait 24 hours. But who is the 
FBI going to check in 24 hours or 48 
hours? What is going to happen? Who 
are you going to check? How many al- 
legations? How many new allegations? 

I remember John Tower. We had the 
whole FBI working on John Tower; al- 
legations were coming so fast and leak- 
ing so fast. The press really helped on 
that one. So sooner or later we have to 
come to a conclusion. And I would 
guess within the hour, between now 
and 5, we will be able to make that an- 
nouncement. 

So, Mr. President, again I urge my 
colleagues to take a look at the affida- 
vit, take a look at some of the informa- 
tion Senator THURMOND has, a letter 
from the dean of the law school, infor- 
mation other Senators on the Judici- 
ary Committee have, affidavits from 
someone who saw this young lady in 
August saying, Isn't it great Clarence 
was nominated to the Supreme Court.” 

I have not said one word about the 
credibility of Anita Hill, but I am sug- 
gesting that it is answered in the affi- 
davit by Clarence Thomas. And we 
ought to get on with this. We ought to 
have the vote at 6 o’clock. But I can 
count, and if the votes are not there at 
6 o’clock, then we may have another 
suggestion. 

Mr. President, I yield the floor. 

Mr. MOYNIHAN addressed the Chair. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. 

Mr. President, I begin by com- 
plimenting my colleague, Senator DAN- 
FORTH, for an outstanding statement. 
And I compliment Judge Thomas for 
his suggestion of the delay for purposes 
of clearing his name. I think that the 
delay is worthwhile, Mr. President, for 
additional reasons. 

I think the series of events have in a 
sense put the Senate on trial, and in a 
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sense would send to the Supreme Court 
a cloud, and that it is in the public in- 
terest to have these questions resolved 
in, as Senator DANFORTH has suggested, 
an additional hearing. 

In coming to that conclusion myself, 
I want to make it plain that I do not 
credit the demands of Judge Thomas’ 
opponents on the Senate Judiciary 
Committee. And earlier today on the 
early morning shows I had a substan- 
tial disagreement with Senator SIMON 
on the question of whether this mate- 
rial was appropriately before the Judi- 
ciary Committee, whether there was 
not an adequate opportunity for an in- 
quiry at an earlier date. 

This information was made available 
by Professor Hill on September 23 when 
she agreed to submit a statement and 
submit to questioning by the FBI. She 
had been contacted earlier in the 
month by some staff members of Sen- 
ators. And she had come forward to the 
Judiciary Committee on September 12 
and was unwilling at that time to sub- 
mit to questioning or to make the ac- 
cusations and to identify Judge Thom- 
as and give him a chance to reply. 

But that changed on September 23, 
and on September 23 Professor Hill 
made the statement, was questioned by 
the FBI. Judge Thomas made a denial. 
And and FBI report was filed on Sep- 
tember 25. 

I learned of it for the first time on 
September 26, and I took the matter se- 
riously. I sought a meeting with Judge 
Thomas, and met with him, and con- 
fronted him on the charges and lis- 
tened to his very forceful denial. 

Now, it was at that time that Sen- 
ator SIMON and others had access to 
the same information, and if there was 
a question at that time it seems to me 
that that would have been a timely 
matter to take up. But I do not believe 
that whatever the source and whatever 
the timing with Professor Hill having 
made the charges and with the ques- 
tion of appropriate diligence by the 
Senate, they ought to be aired—with 
the question of a possible cloud on the 
Supreme Court on a nominee or on a 
Justice, if he is confirmed, that they 
ought to be aired. 

After listening to Judge Thomas’ 
forceful denial, and after studying the 
FBI report, I was prepared to vote, and 
I did vote, at the Judiciary Committee 
meeting on Friday, September 27. And 
all of the other Senators on the com- 
mittee were prepared to vote at that 
time as well. 

I took into account my own analysis 
the fact that Professor Hill moved from 
the Department of Education to EEOC 
with Judge Thomas. It is my under- 
standing that she had a position at the 
Department of Education where she 
could have stayed. 

I took into account the fact that Pro- 
fessor Hill went with Judge Thomas to 
Oral Roberts where he made a speech, 
and that she later had invited him to 
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the University of Oklahoma to make a 
speech. And I heard her explanation 
that she did not really want him to 
come there but had asked him to do so 
at the request of somebody else. 

But when I read those facts in the 
FBI report, it appeared to me that 
there was some association. I do not 
know, Mr. President, what happened 
between Judge Thomas and Professor 
Hill, if anything. Now we have the tele- 
phone logs as a suggestion of further 
association. 

But I do think that a question has 
been raised in the minds of the Amer- 
ican people by what Professor Hill has 
said, and I think by 20-20 hindsight, 
which is always so much preferable, it 
may well have been better to have pur- 
sued the matter back on September 23, 
or September 24, or September 25 or 
September 26. 

But I do think that it is useful to 
pursue the issue at this time and have 
an opportunity for Professor Hill to 
say whatever she has in mind, to have 
an opportunity for Judge Thomas to 
come forward with his statement. Pro- 
fessor Hill wants a resolution of the 
issue. She says her reputation is at 
stake; that Thomas wants a resolution 
of the issue; his reputation is obviously 
at stake. But it would be my hope that 
we could proceed with some dispatch. 

We have an issue which is framed. We 
have two witnesses, possibly a third 
corroborating witness, where Professor 
Hill is said to have told one of her 
friends nothing, nothing in detail, but 
to have told about the comments alleg- 
edly made by Judge Thomas. 

But it would be my hope that we 
could proceed very promptly on this 
matter before the Judiciary Commit- 
tee, and we could hear the witnesses. 

We have a unanimous-consent re- 
quest which calls for a vote at 6 
o’clock. Our votes in this body are cu- 
rious things. Nobody is ever really 
quite sure how they are going to come 
out until the vote is actually cast. 
There may be some people who are in 
doubt. There may be some people who 
still might stand by what they have 
said as to Judge Thomas. But if we do 
vitiate that unanimous-consent agree- 
ment, it would be my hope that we 
would move promptly on Thursday of 
this week—6 o’clock is a good time or 
any time. Conceivably, it could even be 
by the end of the week, so far as I am 
concerned. But I do not believe that 
the matter ought to be put over. 

But where questions have arisen as 
to the procedures of the U.S. Senate, I 
think institutionally this body ought 
to act so that the public has full con- 
fidence in any inquiry or the scope of 
inquiry or the detail of inquiry which 
we ought to make. 

I think it is very appropriate that we 
not vote to confirm at a time when the 
cloud hangs over a nominee—and would 
for a long period of time—because of 
the tremendous importance of the deci- 
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sions to be made by the Supreme Court 
of the United States, and judgments by 
that nominee if as and when confirmed. 

So my hope is that in the spirit of ac- 
commodation, in the spirit of fairness, 
that we move ahead. Those who were 
prepared to vote for Judge Thomas but 
are now in doubt would say, all right, 
let us have the hearing, let us hear 
Professor Hill, let us hear Judge Thom- 
as, perhaps the corroborating witness, 
but let us do it with dispatch, and let 
us set a time for a unanimous-consent 
agreement on Thursday at 6 o’clock or 
at least before this week is ended. 

I thank the Chair. I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


KOHL). The Senator from New York. 

Mr. MOYNIHAN. Mr. President, 
Judge Thomas has asked for the oppor- 
tunity to clear his name before the Ju- 
diciary Committee and the Senate and 
the public of the United States. Profes- 
sor Hill has indicated that she feels 
that her statements have been chal- 
lenged, and either explicitly or implic- 
itly—the same. I am very much moved 
by the anguished eloquence, with 
which Senator DANFORTH sets forth 
this proposition, a thought to be al- 
lowed. Senator SPECTER, the Senator 
from Pennsylvania, has done the same. 

In that spirit, Mr. President, I ask 
unanimous consent that I might be al- 
lowed to withdraw the motion to ad- 
journ which I offered earlier today. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, without objection, it is 
so ordered. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DIXON. Mr. President, my fellow 
Senators, a week ago today I an- 
nounced my intention to support the 
nomination of Judge Clarence Thomas 
to a position on the Supreme Court. I 
did so, Mr. President, based upon his 
record as I knew it then, subsequent to 
the full hearing of the Judiciary Com- 
mittee, subsequent to the vote of the 
Judiciary Committee, and subsequent 
to the examination of that record by 
this Senator with his staff. And I did so 
because based on that record, the 
record that I saw at that time. I be- 
lieved him to be qualified for elevation 
to the U.S. Supreme Court. 

Having said that, however, I must 
also say that I strongly believe the 
Senate must fully examine the sexual 
harassment charges made against 
Judge Thomas before voting on his 
nomination. We owe that to Judge 
Thomas, and we owe that, Mr. Presi- 
dent, to the country. Sexual harass- 
ment is a serious matter. It deserves to 
be handled in a serious and fair way. 
To do otherwise is to do an injustice to 
both the country and to Judge Thomas. 

Let me emphasize that I have not at 
this point decided to change my view 
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and oppose the Thomas nomination. I 
have not decided at this point to 
change my vote. What I have decided is 
that it would be a major mistake for 
the Senate to go forward on this nomi- 
nation tonight at 6 o'clock. 

If the Senate votes tonight, I say the 
Senate is avoiding its responsibilities. 
If the Senate votes tonight, the Senate 
would be saying that a charge of sexual 
harassment is not important enough to 
fully investigate, fully investigate be- 
fore acting on this nomination, and if 
the Senate votes tonight, it would be 
saying that it does not care if this 
charge has merit or not. 

In the view of this Senator, Mr. 
President, this is an extremely impor- 
tant charge. It should not be dismissed 
without hearings. In the view of this 
Senator, this charge must be fully in- 
vestigated before acting on this nomi- 
nation. In the view of this Senator, Mr. 
President, not investigating fully this 
charge before we act would be an abso- 
lute abdications of our responsibilities. 

Investigating a matter of this seri- 
ousness before voting is not something 
that we should be debating at all. It 
ought to be the unanimous view of the 
Senate, Mr. President, that we must do 
this. 

I think some Senators are confusing 
delay and confusing procedural fairness 
with opposition to this nomination. 
Not so. That is a mistake. At this very 
moment I still believe on the basis of 
what I know, on the basis of what I 
now know, even though there is confu- 
sion, as a consequence of the charge, 
that the Justice is qualified, the Sen- 
ate ought not to compound this mis- 
take by voting on this nomination to- 
night, Mr. President. 

Instead, to repeat, the charges should 
be fully explored. Professor Hill should 
have a full opportunity to be heard 
under oath and to be examined under 
oath. Judge Thomas should have a full 
opportunity to respond under oath. 
Any other persons who know anything 
about this should have that oppor- 
tunity. 

Senators should have an opportunity 
to be able to consider these charges 
based on every bit of evidence available 
in the country, not simply on what 
may be available at this time. 

As everyone knows, an allegation is 
not the same as a truth. And sexual 
harassment by its very nature is a very 
sensitive matter. I understand that. We 
should therefore neither dismiss the al- 
legations without further review nor 
should we oppose Judge Thomas’ nomi- 
nation today simply on the grounds of 
those charges. That is the view of this 
Senator. 

What the Senate should do, what this 
Senator believes has to be done and 
must be done, is to put aside today’s 
vote for procedural reasons in order to 
provide the time necessary to inves- 
tigate this critical matter absolutely 
fully. That is what is required, Mr. 
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President. That is what I believe we ab- 
solutely must insist upon. 

The Senate has to be released from 
the procedural straitjacket it is under; 
that has to be the Senate’s full prior- 
ity. 

I have been home all weekend. I have 
been trying to explain to the people 
that this vote set on a unanimous-con- 
sent request that 100 Senators agreed— 
as you know, Mr. President, we did—to 
have the vote at 6 o’clock. And that as 
a consequence of that, it takes unani- 
mous consent to set it aside. 

People are understanding people, but 
they cannot accept that. They say you 
mean to tell me that there is no meth- 
od by which the Senate can at least see 
what the Senate thinks the truth is be- 
fore every Senator casts his or her hon- 
est vote predicated upon his or her 
honest judgment? 

Why, the people reject that out of 
hand, Mr. President. They have a right 
to do so. I tell you, as I stand here now, 
that the probabilities are high, may I 
say to the minority leader and those on 
that side, that justice will still prevail 
in his quest for this seat. But the truth 
must be known. Mr. President, this is 
America, and the people have the right 
to know. 

I find this matter a grievous one, as 
do my colleagues on both sides. There 
is not one Senator here who does not. 
One hundred Senators of different po- 
litical persuasions and all kinds of 
philosophical attitudes surely agree 
that the country has a right to know 
the truth. What a cloud this man would 
be under were we to vote tonight. 

I conclude, Mr. President, by saying 
that we owe it to the Justice who is be- 
fore us for confirmation, and we owe it 
to the country, and we owe it to our in- 
dividual conscience to know, as best we 
can know, the truth—before we vote. 

I plead for that as a man who re- 
mains, at this moment, announced in 
support of Justice Thomas. 

I yield the floor. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
came to this Chamber last Friday 
morning to announce my support of 
the nomination of Clarence Thomas as 
an Associate Justice of the Supreme 
Court of the United States. I return to 
the Chamber this afternoon not to 
withdraw that support, but to join in 
the call for a reasonable delay to allow 
us to fully investigate the serious 
charges that have been made in this 
case, and to do justice to Judge Thom- 
as, to the woman who has made the 
charges, to the Court, and to the Sen- 
ate of the United States itself. 

Mr. President, when I spoke last Fri- 
day, I expressed my concern that, as we 
in the Senate agitate over Judge 
Thomas’ nomination and the impact it 
would have on our general system of 
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justice, we ought to be careful to treat 
this individual, this man, this nominee, 
justly. Recent events, I fear, make that 
aim all the more difficult to fulfill. 

Judge Thomas, fairly or unfairly, 
stands accused of a very serious 
charge, and I share the regret of many 
of my colleagues about the manner and 
the timing by which this charge was 
brought to our attention. But that does 
not diminish the importance of the 
charge itself, and it does not absolve us 
in this Chamber of the responsibility 
we have under the advice and consent 
clause, as representatives of the people 
of this country, to inquire into the va- 
lidity of the charge. 

Sexual harassment is a serious of- 
fense, and it goes directly to the ques- 
tion of personal character, which is, for 
me, a vital consideration in making a 
decision about a Supreme Court nomi- 
nee. 

We cannot dismiss this charge itself 
out of hand, no matter how late it 
comes. That is not fair to the judge; 
that is not fair to the professor who 
has made the charge; and that is not 
right for the U.S. Senate, because we 
would, I fear, unintentionally be send- 
ing a message that we disparage, we di- 
minish the significance of a sexual har- 
assment case. As a U.S. Senator, as a 
father of two daughters, I do not want 
that message to go out from this 
Chamber. 

Mr. President, we owe it to the 
American people, to the Supreme 
Court, to the Senate, and to the nomi- 
nee, to deal with the charge, to assess 
its validity, and to make a final, in- 
formed judgment about the charge, the 
person making the charge, and the 
judge who today stands accused. 

I simply do not believe we can do 
that in the short time that remains be- 
fore the scheduled vote. 

Mr. President, I had an opportunity 
to review the FBI file, and I think 
there are more questions to be asked 
before I, for one, can make a calm and 
reasonable judgment about this mat- 
ter. I have contacted associates, 
women who worked with Judge Thom- 
as during his time at the Department 
of Education and EEOC. And in the 
calls that I and my staff made, there 
has been a universal support for Judge 
Thomas, and a clear indication by all 
of the women we spoke to that there 
was never, certainly not, a case of sex- 
ual harassment, and not even a hint of 
impropriety. 

I have spoken to a number of my col- 
leagues about the issue today. Addi- 
tional facts, including the phone logs 
of Judge Thomas, have come to light 
during the day. For all of those rea- 
sons, I believe it is important for us to 
have an opportunity to examine all 
these facts in an atmosphere of calm 
deliberation, and not rush to a vote 
that was scheduled before most of us in 
this Chamber knew of the allegations 
that have been made against Judge 
Thomas. 
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Mr. President, let me repeat: Last 
Friday I expressed my support for Clar- 
ence Thomas. By asking today for a 
delay, I do not withdraw my support. I 
want this process to be deliberative; I 
want it to be reasonable; I want it to 
be thorough; I want it to be fair; and I 
want it to be just to all concerned. 

I appreciate very much the state- 
ment of our colleague, the Senator 
from Missouri [Mr. DANFORTH] suggest- 
ing and asking for a delay for Judge 
Thomas to clear his name. I support 
that request. 

I hope that means that, ultimately, 
all we will discuss in the time remain- 
ing between now and 6 p.m., when the 
vote has been scheduled, is how long 
the delay will be; that we can join, on 
a bipartisan basis, those of us who have 
supported Judge Thomas, and continue 
to, and those who oppose him in the in- 
terest of justice, and the credibility 
and respect of this Chamber, in asking 
for the delay that will allow us to 
reach a reasoned judgment. 

That, Mr. President, is in the inter- 
est of the honor of the Supreme Court, 
the credibility of the U.S. Senate, and 
the personal reputation of Judge Clar- 
ence Thomas. 

I thank the Chair, and I yield the 
floor. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, for the 
past several weeks, I have been review- 
ing the hearing record and other mate- 
rial on Judge Thomas in preparation 
for my duty to advise and consent to 
the President’s nominee to the Su- 
preme Court. In my view, this is one of 
the most solemn responsibilities of any 
Senator. 

Yet, during the past 2 days, the Sen- 
ate’s deliberation on this important 
matter has been interrupted by new ac- 
cusations against Judge Thomas. Like 
many of my colleagues, I was unaware 
of these charges when a unanimous- 
consent agreement was reached last 
week to vote on the nomination this 
afternoon at 6 p.m. 

While the appearance of these 
charges at this later date is regret- 
table, they seem to this Senator to be 
sufficiently serious and credible to 
warrant further investigation. In order 
for the Senate to fulfill its constitu- 
tional responsibilities, I believe that 
we must delay the vote until the issue 
has been resolved. 

To vote now, without knowing the 
facts, is not fair to anyone—certainly 
not to Judge Thomas or Professor Hill. 
Furthermore, the issues involved are 
too serious for the Senate not to pro- 
ceed deliberately and thoughtfully. We 
should not be rushed to a premature 
judgment on so serious a matter. 

I do not know what such an inves- 
tigation will reveal. But I do know that 
the Senate’s credibility is at stake. 
And I cannot fulfill my responsibilities 
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as a Senator unless I know more about 
these allegations. So I would urge the 
leadership, and my colleagues, that a 
delay in today’s vote, and further in- 
vestigation, are in the best interests of 
the Senate, the nominee, and the Na- 
tion. 

A nomination to the Supreme Court 
imposes on all of us an enormous re- 
sponsibility. Unlike a nomination to an 
executive branch post, in which the 
person generally serves at the pleasure 
of the President and is part of his pol- 
icy team, a seat on the Supreme Court 
is an appointment with lifetime tenure. 
The nominee, especially if he or she is 
young, will have an opportunity to in- 
fluence the protection of our most 
basic individual rights and liberties for 
a long time. 

More importantly, a nomination to 
the Supreme Court is a nomination to 
the third branch of our Government, 
one that is coequal with the President 
and the Congress. The Founding Fa- 
thers deliberately fashioned this bal- 
ance of power, in part, to protect the 
individual against the abuse of the 
Government. We need Justices who will 
respect this vital role. 

Furthermore, the Supreme Court is 
the only branch in which the people do 
not directly participate in the selec- 
tion of its members. The President 
nominates an individual. But it is the 
responsibility of the Senate to see to it 
that the nominee is one in whom the 
people can have confidence. 

During my service in the Senate, I 
have developed three basic criteria by 
which I judge a nominee’s suitability 
to sit on the highest Court in the land. 
These are: professional competence, 
personal integrity, and a view of im- 
portant issues that is within the main- 
stream of contemporary judicial 
thought. A nominee must meet each of 
these criteria before I can consider him 
or her qualified to become a Justice. 

Before I go further, let me make a 
personal observation about the nomi- 
nee. Judge Thomas has an impressive 
record of personal achievement. In my 
conversation with him just yesterday, 
it is clear that his grandfather’s deter- 
mination to rise above adversity had a 
very positive and lasting influence on 
him. 

Judge Thomas himself has encoun- 
tered, and overcome, adversities that 
would have stopped a lesser man. His 
struggles, and successes, should inspire 
young people to reach for their highest 
potential. For this alone, he is deserv- 
ing of our respect and admiration. 

But is he deserving of a seat on the 
Supreme Court? After all, we are not 
bestowing an Horatio Alger award for a 
self-made man. We are being asked to 
consent to his elevation to a position 
of power and influence over our most 
cherished rights that few men or 
women will ever attain. 

Is Judge Thomas a worthy custodian 
of our fundamental rights? Will he be a 
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stalwart defender of our personal lib- 
erties? Will his decisions inspire con- 
fidence and command respect? Does he 
have a solid vision of America and 
where we need to go? 

I must confess that after a review of 
the Judiciary Committee’s report and 
the testimony of Judge Thomas, and an 
hour-long personal meeting with him 
yesterday, I am unconvinced. 

Some of his supporters say that since 
Judge Thomas has been confirmed by 
this body in the past, he should pass 
muster this time as well. This reason- 
ing is flawed. 

The requirements for his previous 
posts, and his current position, are ex- 
ceedingly different from those of a Su- 
preme Court Justice. If confirmed, 
Judge Thomas will be one of nine indi- 
viduals who have the last say about the 
interpretation and application of the 
Constitution to our must fundamental 
rights and liberties. 

His previous experience as a political 
appointee gives me little guidance on 
this matter. Unfortunately, neither 
does his brief 17-month tenure as a 
member of the U.S. Court of Appeals 
for the District of Columbia. 

I am further troubled by the fact 
that while a majority of the American 
Bar Association review panel rated him 
as “qualified,” two members rated him 
as “unqualified.” And no one on that 
panel believed that he was “well quali- 
fied,” its highest rating. 

A Supreme Court Justice should be a 
pillar of his profession. He should be 
one to whom others can look for inspi- 
ration and guidance. This is an impor- 
tant quality, not just for itself, but be- 
cause it is vital to the credibility of 
the Court’s decisions. 

During the hearings last month, 
Judge Thomas was questioned about 
specific issues, from his stewardship of 
the Equal Employment Opportunity 
Commission, to his views on natural 
law, the right to privacy, and the sepa- 
ration of powers. These are very impor- 
tant issues. Yet in many cases, I found 
his previous writings and positions to 
be bizarre and even extreme. 

But more disturbing to me was that 
in many of his answers, he essentially 
retracted or disavowed many of his 
past beliefs. Now we all have the right 
to change our mind. And in some cases, 
his change of heart brings him closer 
to the mainstream view on these is- 
sues. But the number and degree of 
Judge Thomas’ reversals have left me 
wondering where his true beliefs really 
lie. 

Furthermore, the explanations he 
gave to the Judiciary Committee often 
demonstrated a lack of scholarship and 
intellectual curiosity that will ill-serve 
the Court and the Nation. 

The Supreme Court should not be a 
testing ground for development of one’s 
basic values. Nor should a Justice be 
seen to require further training. The 
stakes are too high. 
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This is not to say that a nominee 
must mirror my own views of the Con- 
stitution to gain my support. He need 
not. In fact, Judge Thomas seems to 
believe, as I do, that the proper role of 
the Supreme Court is to interpret the 
Constitution, not to engage in legislat- 
ing from the Bench, be it activist con- 
servatism or doctrinaire liberalism. 

But he must demonstrate to me that 
he has the basic qualifications that en- 
title him to a seat on the Supreme 
Court. After a careful review of the evi- 
dence, I find that Judge Thomas does 
not yet exhibit the caliber of judicial 
competence, wisdom, and experience 
that I believe must be the hallmark of 
a Supreme Court Justice. 

Appointment to the U.S. Supreme 
Court should be reserved for only our 
Nation’s best. Judge Thomas, at this 
time, does not meet that high stand- 
ard. 
I am also troubled by the recent alle- 
gations of sexual harassment. If true, 
and we do not yet know if they are, it 
would be further evidence of his 
unsuitability to sit on the Court. 

Let me finally say that if Judge 
Thomas is ultimately confirmed, then I 
hope that he will grow quickly in his 
new position and that his decisions will 
reflect both an intellectual honesty 
and an unwavering support for our 
basic freedoms, 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas- 
sachusetts. 

Mr. KENNEDY. Mr. President, in 
light of the events of the last 3 days, I 
urge the Senate to defer its vote on 
Judge Thomas’ confirmation. We have 
a constitutional duty to the Nation, to 
the Supreme Court, and to the Senate 
to review Professor Hill’s very serious 
allegations before casting our votes. 

If confirmed by the Senate, Judge 
Thomas will receive a lifetime appoint- 
ment to the Supreme Court. He may 
well serve on the Court for the next 30 
or 40 years. There is no justification for 
an unseemly rush to judgment in a few 
hours, when a delay of a few days can 
make such an important difference. Se- 
rious questions have been raised. A 
great deal more information can easily 
be obtained to enable us to make the 
wise decision we owe the country, the 
Court, and the Constitution. 

I recognize that the Senate entered 
into a unanimous-consent agreement 
to vote today. But the Senate will be 
abdicating its responsibility if we per- 
mit this all-important vote to take 
place without making the additional 
investigation that cries out to be 
made. 

When the unanimous-consent agree- 
ment was reached, many of us were 
under the impression, correct or incor- 
rect, that Professor Hill wished her 
name and her allegation to be kept 
confidential. Now, however, the cir- 
cumstances are dramatically different. 
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It would be absurd to hide behind the 
unanimous-consent agreement as an 
excuse not to consider this new infor- 
mation as fully and fairly as possible. 
If Members of the Senate ignore Pro- 
fessor Hill’s serious charges, if the Sen- 
ate votes on this nomination without 
making a serious attempt to resolve 
this issue, the Senate will bring dis- 
honor on this great body, and our un- 
wise haste will tarnish the Senate for 
years to come. Any vote on the merits 
of this nomination today would be 
painfully premature. It is not a ques- 
tion of having the Senate train run on 
time, but whether we can stop the Sen- 
ate train from running off the track. 

No person who fails to respect fun- 
damental individual rights should be 
confirmed to a lifetime seat on the Na- 
tion’s highest Court. If Professor Hill’s 
allegations are true, Judge Thomas de- 
nied Professor Hill her right to work, 
free from sexual harassment. This 
right is protected by the law, and it 
must be protected if women are ever to 
achieve the equal opportunity they de- 
serve in the workplace. This issue is of 
profound importance to us all. The 
Senate cannot sweep it under the rug, 
or pretend that it is not staring us in 
the face. 

Nobody who saw Professor Hill speak 
yesterday can dismiss her allegations 
out of hand. Anyone who paid atten- 
tion to Judge Thomas’ prior stereo- 
typed statements on women and work 
can see at a glance that his record 
raises serious questions about his sen- 
sitivity to discrimination against 
women in the workplace. 

According to reports, Judge Thomas’ 
supporters have offered to make him 
available today to selected Senators to 
respond in closed, private sessions to 
Professor Hill’s allegations. Senators 
are offering bits of evidence which they 
believe are relevant to assessing Pro- 
fessor Hill’s charges and her credibil- 
ity. This is not how the Senate should 
decide a question of such profound im- 
portance. We owe it to Professor Hill, 
to Judge Thomas, and to all Americans 
to air the facts in a Senate hearing, 
and to resolve this issue in a way that 
fairly answers the question now being 
asked by millions of citizens across 
this country—Is the U.S. Senate capa- 
ble of meeting its responsibility and 
doing what we ought to do? 

I urge the Senate to defer the vote on 
Judge Thomas’ nomination. 

Mr. President, I yield the floor. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Wy- 
oming. 

Mr. SIMPSON. Mr. President, obvi- 
ously we have had a very spirited de- 
bate on a very serious issue that con- 
fronts the Senate, a very troublesome 
issue to all of us. There have been 
words uttered in passion and words ut- 
tered in anger and words uttered in 
sarcasm and words uttered in pain. And 
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I have been involved in that, both here 
on this floor and elsewhere. 

That is the kind of emotion that is 
generated by this type of thing because 
there is so much latent discussion 
about sexism and racism and guilt, and 
‘if you do this, are you sensitive 
enough?” It is most appalling to me to 
see any charge that the Senate or the 
Judiciary Committee does not take se- 
riously a charge of sexual harassment. 
That is a very unfortunate statement, 
wholly without foundation. 

Prof. Anita Hill came forward in re- 
cent days to charge that Clarence 
Thomas, at the time he was her super- 
visor at the Department of Education 
and at the EEOC, “asked her for a date 
on several occasions,” and also spoke 
to her about x-rated movies he had 
seen. Professor Hill says that she be- 
lieved her refusal to accept his request 
for a date put pressure on her in the 
workplace, and she feared if she quit 
her job she would not be able to find 
another. 

That is a rather extraordinary state- 
ment for a remarkable woman, a fine, 
able graduate of Yale Law School. 

However, Ms. Hill continued to work 
for Judge Thomas. He highly rec- 
ommended her for a job at Oral Roberts 
University. There had been numerous, 
positive social exchanges between 
them since—many of those exchanges 
initiated by her. And I think there is 
really not much more to say about 
that. 

The record now is clear. The person 
who maintained Judge Thomas’ phone 
log will be speaking in later days. She 
will be speaking with clarity about the 
phone calls he received from Ms. Hill. 

On the evening of her last day of 
work at the EEOC, Professor Hill and 
Judge Thomas had dinner together. A 
few months ago she called Judge 
Thomas at the request of her dean to 
invite him to come to the Oklahoma 
School of Law to speak to her students. 
I can assure you that that was not ini- 
tiated under pressure, because the 
phone log will disclose that she made 
that call many days before the letter 
went forward. That is part of the 


record. 

The FBI then investigated Ms. Hill’s 
charges, and that came about because 
she came to the committee at the re- 
quest of staff persons. All of this is a 
bit repetitive, but I think it is so criti- 
cally important. She came before the 
Senate Judiciary Committee because 
of pressure from a staff member of a 
member of the Judiciary Committee— 
but not a member of the Judiciary 
Committee staff. 

Then, after somebody here leaked 
this information—and that is exactly 
what occurred, a leak and a violation 
of Senate rule 29.5, adopted in 1884—a 
violation of that rule took place and 
this material then ended up in the 
hands of the media. And one member of 
that group, perhaps two, decided that 
they would go public with it. 
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You have to remember that the 
chairman had said to Ms. Hill, “I can- 
not meet your request.” Her request 
was that her name not be used; what 
she was saying about Judge Thomas 
was confidential. And our chairman 
said what any fine lawyer would say. 
He said, “We can’t do that.” So he did 
not do that. 

VISIT TO THE SENATE BY DISTINGUISHED 
GUESTS 

Mr. SIMPSON. Let me interrupt, if I 
may, for a moment. I know that there 
are certain liberties, and I do not want 
to take one that the Senate would not 
concur with, but I would just say that 
I would personally welcome the King of 
Spain who is in the Gallery at this mo- 
ment, Juan Carlos, and Her Majesty 
the Queen, Sophia. These are special 
people. 

I am forbidden by the rules of the 
Senate to recognize where they are and 
I will observe that, but just let them 
know that we are deeply proud to have 
them here. 

Welcome to you, sir, and to you, 
Your Majesty. 

I have been very fortunate. I met 
these fine people in 1980. To have world 
leaders of this caliber who truly are 
representing one of our greatest allies 
is an inspiration to those of us who are 
of the other branch of Government. 
Thank you so much. 

I thank the Chair for that courtesy. 

THE NOMINATION OF CLARENCE THOMAS 

Mr. SIMPSON. I realize that others 
may wish to speak, and so I wanted to 
get to this issue and conclude it. 

We went forward and the FBI re- 
sponded, because Ms. Hill said she 
would finally allow that to occur. We 
have had people who have talked to Ms. 
Hill, and she has related a great deal 
herself since this has occurred about 
the pressure that was put on her by 
these staff members. In fact, in her 
own press conference, she said that the 
release of the information was out of 
her control—I believe that was her 
phrase. And in a visit with one of our 
colleagues, she said that the pressure 
was continual. 

I often think of what responsibility 
that person will take after Ms. Hill has 
had her reputation sullied and wrung 
out. Because, sadly enough, that is ex- 
actly what is happening, and what will 
happen, when you go for the jugular 
and the beast comes out. 

That is what will happen. The Judici- 
ary Committee voted to send the nomi- 
nation to the floor, having the FBI re- 
port before them. Some of my col- 
leagues now come, and some report 
that the U.S. Senate—especially the 
Judiciary Committee, consisting of 14 
white men—does not have a sensitivity 
toward women. I think that is a crude 
and absurd observation when all of us 
have spouses and daughters and moth- 
ers, and try to be exceedingly sensitive 
to these issues. This is the year 1991. 
And to say that the chairman, some- 
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how, is not responsive to that is wrong; 
or the members—that is just plain 
wrong. We take it very seriously. 

The Judiciary Committee took those 
charges against a Supreme Court nomi- 
nee extremely seriously. The commit- 
tee took the most serious and effective 
course it could possibly take under the 
circumstances. It turned those charges 
over to the FBI for investigation. And 
the FBI investigation included inter- 
viewing Professor Hill, Judge Thomas, 
and all of the possible corroborating 
witnesses suggested by Professor Hill. 
These were her suggestions as to who 
the FBI interviewed. I just think it is 
very important to bring that into per- 
spective. 

Does delaying the vote on this nomi- 
nation show we take sexual discrimina- 
tion charges seriously? Is that what 
the delay will mean? 

I can assure you that is not what it 
will mean. Indeed, a delay will show 
only that we allow the opponents to 
this nomination to continue a smear 
campaign against Clarence Thomas 
that has been very effective. That we 
take sexual harassment charges seri- 
ously in this body, very seriously, was 
demonstrated by our request, the 
chairman’s request of a FBI investiga- 
tion as soon as Professor Hill gave her 
permission for us to do so, and not one 
second before or one second after. 

Then, finally, some of my colleagues 
claim that Prof. Anita Hill has been at- 
tacked—I heard somebody refer to 
that—attacked on the Senate floor for 
alleging sexual harassment by Judge 
Thomas. Professor Hill is not naive. 
Professor Hill is obviously an articu- 
late and intelligent woman, a graduate 
of Yale Law School, and a tenured law 
professor. She has worked for years in 
Washington, DC, and she knows better 
than most how this city works. I have 
no doubt that Professor Hill, along 
with most of America, watched the 2 
weeks of hearings on the Clarence 
Thomas nomination. 

Professor Hill is well aware as a law- 
yer and a Washington insider, for her 
years here—she knew the game—that 
the time to present evidence on the 
nominees’ suitability was at the hear- 
ing. In fact, there were four hearings of 
Judge Thomas at various points in his 
public life—four of them since this al- 
leged incident occurred. 

So, finally we had the hearing of 
hearings, 2 weeks and more than 90 
witnesses. She knew that her allega- 
tions could have been fully explored at 
those hearings, as are all allegations 
relating to a nominee’s credibility, in- 
tegrity, and character. And witness 
after witness testified to Clarence 
Thomas’ character. The chairman’s 
statement is the best one. He said, I 
challenge not one bit with regard to 
that issue. 

So, Professor Hill wanted the mem- 
bers of the committee to know of her 
allegations about Judge Thomas, his 
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conduct. But she insisted, as I say, that 
those allegations stay completely con- 
fidential. It was explained to her by the 
chairman, and I assume the staff, that 
to investigate her charges the nominee 
must be afforded an opportunity to re- 
spond. We still do that in the United 
States of America—a silly little old 
rule, but one that has saved the bacon 
of a lot of citizens for lots of years. But 
she was not willing to go through the 
FBI investigation, and it was not until 
a week after the hearings ended that 
she agreed to a full investigation of her 
charges. But it was not until 2 days be- 
fore the committee voted on the Thom- 
as nomination that Professor Hill fur- 
nished the committee with her written 
statement. 

Now please hear this. This lady, this 
woman, is a lawyer, yet she did not fur- 
nish an affidavit. An affidavit is some- 
thing sworn to and then is sealed. She 
chose to give a statement, a four-page 
statement. I do not know why that is 
but I can tell you that is not a sworn 
document, and I have seen it reported 
in every single outlet as an affidavit, 
which it is not; and as a sworn state- 
ment, which it is not. Now the time 
and the great wheel will come around. 
This remarkable woman will appear be- 
fore the Judiciary Committee in sworn 
testimony, and we will sort out the dis- 
crepancies between the statement and 
sworn testimony. That is our duty. 

So I would ask, why? Why did this 
very able and knowledgeable person— 
who knows Washington well, who is a 
lawyer with a special interest in this 
nomination and a special interest in 
this person as evidenced by her contin- 
ual unilateral approachment of him 
during the years when she was no 
longer connected with him in any way 
and could not have been harassed or in- 
jured in any way—why would she agree 
to delay an FBI investigation and 
delay providing a full written state- 
ment? And I think Senator BIDEN’s 
chronological record of that is quite 
startling, and I ask unanimous consent 
it be printed and included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR JOSEPH R. BIDEN, 
JR., ON THE NOMINATION OF JUDGE CLAR- 
ENCE THOMAS, OCTOBER 7, 1991 
I am releasing today a chronology of the 

Committee's contacts with Professor Hill. 

The chronology provides the complete de- 

tails of the Full Committee staff's contacts 

with Professor Hill from the time we were 
made aware of her charges to the day of the 

Committee vote. 

I want to emphasize two points in conjunc- 
tion with this matter. 

First, throughout, out handling of the in- 
vestigation was guided by Professor Hill's re- 
peated request for confidentiality. 

Second, Professor Hill's wishes with re- 
spect to the disposition of this matter were 
honored. The Republican leadership and all 
Democratic members of the Committee were 
fully briefed of her allegations, and all were 
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shown a copy of her statement prior to the 
Committee’s vote on the Thomas nomina- 
tion. 


FULL JUDICIARY COMMITTEE STAFF CONTACT 
WITH ANITA HILL 


What follows is a chronology of all con- 
versations between Judiciary Committee 
staff and Professor Anita Hill. Several key 
points should be mentioned at the outset: 

First, in conversations with full committee 
staff, Professor Hill has never waivered her 
confidentiality—except to the extent that, 
on September 19, she stated that she wanted 
all committee members to know her con- 
cerns even if her name were disclosed. Yet it 
was not until September 23, that she allowed 
the FBI to interview Judge Thomas about 
the allegation and to respond to her con- 
cerns. 

Second, Professor Hill has never asked full 
committee staff to circulate her statement 
to anyone other than Judiciary Committee 
members; specifically, she has never re- 
quested committee staff to circulate her 
statement to all Senators or any non-com- 
mittee member. 

Third, the committee followed its standard 
policy and practice in investigating Profes- 
sor Hill’s concerns: Her desire for confiden- 
tiality was paramount and initially pre- 
cluded the committee from conducting a 
complete investigation—until she chose to 
have her name released to the FBI for fur- 
ther and full investigation, which (as is cus- 
tomary) includes the nominee’s response. 

Professor Hill first contacted full commit- 
tee staff on September 12, 1991. Any con- 
tracts Professor Hill had with Senate staff 
prior to that date were not with full commit- 
tee staff members. At that time, she began 
to detail her allegations about Judge Thom- 
as’s conduct while she worked with him at 
the Department of Education and the EEOC. 
She, however, had to cut the conversation 
short to attend to her teaching duties. It was 
agreed that staff would contact her later 
that night. 

In a second conversation, on September 12, 
full committee staff contacted Professor Hill 
and explained the committee process. Staff 
told her: 

(1) If an individual seeks confidentiality, 
such a request for confidentiality will not be 
breached, Even the nominee, under those cir- 
cumstances, will not be aware of the allega- 
tion. 

Of course, however, there is little the com- 
mittee can do when such strict instructions 
for confidentiality are imposed on the inves- 
tigative process: The full committee staff 
will have an allegation, but will have no- 
where to go with it unless the nominee has 
an opportunity to respond. 

(2) In the alternative, an individual can 
ask that an allegation be kept confidential, 
but can agree to allow the nominee an oppor- 
tunity to respond—through a formal inter- 
view. 

Professor Hill specifically stated that she 
wanted her allegation to be kept completely 
confidential; she did not want the nominee 
to know that she had stated her concerns to 
the committee. Rather, she said that she 
wanted to share her concerns only with the 
committee to “remove responsibility” and 
“take it out of [her] hands.” 

Professor Hill then did tell committee staff 
that she had told one friend about her con- 
cerns while she still worked at the Depart- 
ment of Education and then at the EEOC. 
Committee staff then explained that the 
next logical step in the process would be to 
have Professor Hill’s friend contact the com- 
mittee, if she so chose. 
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Between September 12 and September 19, 
full committee staff did not hear from Pro- 
fessor Hill, but received one phone call from 
Professor Hill's friend—on September 18— 
who explained that she had one conversation 
with Professor Hill (in the spring of 1981). 
During that conversation, Professor Hill pro- 
vided little details to her friend, but ex- 
plained that Thomas had acted inappropri- 
ately and that it caused Hill to doubt her 
own professional abilities. 

On September 19, Professor Hill contacted 
full committee staff again. For the first 
time, she told full committee staff that: 

She wanted all members of the committee 
to know about her concerns; and, if her name 
needed to be used to achieve that goal, she 
wanted to know. 

She also wanted to be apprised of her op- 
tions,” because she did not want to ‘‘aban- 
don” her concerns. 

The next day—September 20—full commit- 
tee staff contacted Professor Hill to address 
her “options.” Specifically, committee staff 
again explained that before committee mem- 
bers could be apprised of her concerns, the 
nominee must be afforded an opportunity to 
respond: That is both committee policy and 
practice. It was then proposed that if Profes- 
sor Hill wanted to proceed, her name would 
be given to the FBI, the matter would be in- 
vestigated and the nominee would be inter- 
viewed. 

At the close of the conversation, Professor 
Hill stated that while she had no problems” 
talking with the FBI, she wanted to think 
about its “utility.” She told committee staff 
she would call later that day with her deci- 
sion on whether to proceed. 

Late that afternoon—September 20—Pro- 
fessor Hill again spoke with committee staff 
and explained that she was not able to give 
an answer” about whether the matter should 
be turned over to the FBI. She asked that 
staff contact her on September 21. 

On September 21, full committee staff 
spoke with Professor Hill for the sixth time. 
She stated that: 

She did not want to go through with the 
FBI investigation, because she was ‘‘skep- 
tical,” about its utility, but that if she could 
think of an alternate route, or another op- 
tion,” she would contact staff. 

On September 23, Professor Hill contacted 
committee staff, stating that she wanted to 
send a personal statement to the committee, 
outlining her concerns. Once that informa- 
tion was in committee hands, she felt com- 
fortable proceeding with an FBI investiga- 
tion. Later that day, she faxed her statement 
to the committee. 

On September 24, Professor Hill contacted 
full committee staff to state that she had 
been interviewed by the FBI late on the 23d. 
Committee staff assured her that, as pre- 
viously agreed, once the committee had the 
FBI report, her concerns—and the FBI inves- 
tigative report—would be made available to 
committee members. 

On September 25, Professor Hill again 
called committee staff and explained that 
she was sending a new copy of her statement 
to the committee: While this new statement 
did not alter the substance of her concerns, 
she wanted to correct inadvertent typo- 
graphical errors contained in her initial 
statement. 

For the first time, she then stated that she 
wanted the statement “distributed” to com- 
mittee members. Committee staff explained 
that while the information would be brought 
to the attention of committee members, 
staff could not guarantee how that informa- 
tion would be disseminated—whether her 
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statement would be distributed“ or commu- 
nicated by oral briefing. 

Once again, however, committee staff as- 
sured Professor Hill that her concerns would 
be shared with committee members. She 
concluded her conversation by stating that 
she wanted her statement distributed.“ and 
that she would take on faith that [staff] 
will do everything that [it] can to abide by 
[her] wishes.” 

Every Democratic member of the commit- 
tee was orally briefed, had access to the FBI 
report and had a copy of Professor Hill's 
statement prior to the committee vote. 

To continue to comply with her request for 
confidentiality, committee staff retrieved 
Professor Hill’s written statement imme- 
diately after the vote. 

Mr. SIMPSON. So, she did not pro- 
vide a full written statement to the 
committee until after the hearings 
ended and only 2 days before the com- 
mittee vote. 

To call the pointing out of these 
facts “an attack on the victim” is 
what I do not think we have to settle 
for. Because that is what has happened 
here. Any comment, any reference, is 
immediately channeled into the ugliest 
possible type of commentary: Sexist, 
racist—whatever it may be. That is a 
tiresome, tiresome use of debate. Be- 
cause debate is won by facts, not by 
simply emotion. Unfortunately emo- 
tion will always triumph over reason, 
but reason will always persist. And so 
it will here. 

There are some huge inconsistencies 
in her story. And that is not an attack 
on the victim. That these allegations 
have now become public after adver- 
tisements have appeared around the 
country requesting people to come for- 
ward with information about Judge 
Thomas with a number to call should 
cause any thoughtful, realistic, com- 
monsense person to wonder what is 
going on here and what kind of a sick 
game is being promoted by those who 
use those advertisements. These alle- 
gations are being used in the most cyn- 
ical manner by those groups opposed to 
the nomination. 

So we are at the point, in a half hour 
of a very difficult decision. And I think 
my leader stated it well. We will see, 
now, where we go. We will have to now 
call Judge Thomas and Professor Hill 
before the committee and question 
them rather thoroughly under oath. It 
will not be a pleasant experience—one 
that I am sure Ms. Hill wished she 
could have avoided, and she vividly 
tried to do so. 

Ms. Hill went forward because of the 
urging of unnamed staff—in violation 
of the rule—together with a very curi- 
ous type of inducement by one of the 
media: We have your statement,’’— 
“affidavit” they called it—and there is 
a lot of rumor going around the city, 
and I think you better come forth, and 
if you do not, it is going to be very 
hard on you, it is going to be very dif- 
ficult, it will be uncomfortable for 
you.” That is what Ms. Hill was told, 
as the persons with the information 
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leaked in their hands said, “maybe you 
will want to say something and follow 
it up, because if you do not have any- 
thing to say, we are going to come out 
with it anyway,’’ which is a marvelous 
thing to do in a society and by a pro- 
fession—journalism—that is sworn in 
their code of ethics to protect the dig- 
nity and privacy of people whenever 
that can be done. 

I will be glad to debate that at some 
future time. But what good will it all 
do? Both have been questioned by the 
FBI. The FBI followed up on all the 
leads Professor Hill provided. All they 
asked for she gave and nothing was 
found to corroborate her allegations 
other than a friend who she apparently 
told some years ago that Judge Thom- 
as had asked her for dates. 

So I think it is a cruel thing we are 
witnessing. It is a harsh thing, a very 
sad and harsh thing, and Anita Hill 
will be sucked right into the maw, the 
very thing she wanted to avoid most. 
She will be injured and destroyed and 
belittled and hounded and harassed— 
real harassment, different from the 
sexual kind, just plain old Washington- 
variety harassment, which is pretty de- 
meaning in itself. 

I heard the phrase, “the grid iron 
singes but does not burn,” and I never 
believed that one. Maybe we can ruin 
them both, leave them both wounded 
and their families wounded. Maybe in 
cynical array, they can bring the cur- 
tain down on them both and maybe we 
can get them both to cry. That will be 
something that people will be trying to 
do. 

It is a tragic situation and very sad 
to observe. 


— — — 


INTERNATIONAL COOPERATION 
ACT OF 1991I—CONFERENCE RE- 
PORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
consider the conference report on H.R. 
2508. The clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2508) to amend the Foreign Assistance Act of 
1961 to rewrite the authorities of that Act in 
order to establish more effective assistance 
programs and eliminate obsolete and incon- 
sistent provisions, to amend the Arms Ex- 
port Control Act and to redesignate that Act 
as the Defense Trade and Export Control 
Act, to authorize appropriations for foreign 
assistance pr for fiscal years 1992 and 
1993, and for Other purposes, having met, 
after full and free conference, have agreed to 
recommended and do recommend to their re- 
spective Houses this report, signed by a ma- 
jority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 


port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 27, 1991.) 
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The PRESIDING OFFICER. Debate 
under the order is limited to 2 minutes, 
equally divided, followed by a rollcall 
vote. 

Who yields time? 

The Senator from North Carolina. 

Mr. HELMS. I thank the Chair. 

Mr. President, despite repeated 
warnings from the administration, the 
House-Senate conference failed to drop 
the controversial provisions that will 
cause this legislation to be vetoed. I 
did my best to make it clear to the 
Foreign Relations Committee when it 
marked up this legislation that it 
would be vetoed and that the commit- 
tee was wasting its time as long as the 
Mexico City and the cargo preference 
provisions were included. I emphasized 
on the Senate floor that this bill would 
be vetoed because of these provisions, 
but Senators proceeded to add a third 
item that was repugnant to the admin- 
istration and to the President: Funding 
the U.N. Populations Fund. 

I tried to make clear to the conferees 

that these three provisions, in any 
form, would result in the President’s 
vetoing this bill, but Senators decided 
it was more important to placate the 
special interest groups. I say to them, 
mark my words, this bill will be ve- 
toed. 
One of the ironies of this process, Mr. 
President, is that conferees actually 
agreed to drop the provision that re- 
versed the President’s population plan- 
ning policy—or better known as the 
Mexico City policy—but somehow it 
made its way back into the conference 
report. I only learned of this slight of 
hand the day the conference report was 
filed. I understand other conferees were 
also unaware of this action until after 
the fact. 

Restrictions on foreign military fi- 
nancing [FMF] are objectionable to the 
administration. The administration 
claims that the new language would 
unacceptably hinder the President’s 
flexibility to make FMF allocation de- 
cisions. The effect of the new provision 
would be to eliminate a great number 
of small FMF country programs. As I 
understand it, the new provisions move 
FMF much closer to being an all grant 
program. Evidently, Senate Democrats 
believe that the United States is rich 
enough to give away $4% billion in 
military equipment. 

The provision that requires funding 
to be made available to the UNFPA— 
the United Nations agency whose 
crown jewel is the Chinese program to 
force women to have abortions—was 
only slightly modified, but not modi- 
fied enough to escape a veto. 

The cargo preference requirements 
were also slightly modified, but AID of- 
ficials tell me they are going to rec- 
ommend a veto because the greatly ex- 
panded requirements are just not work- 
able. 

Senators may be told that most of 
the controversial provisions have been 
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substantially changed. Mr. President, 
this is far from the truth. On October 2, 
Chairman PELL received a letter from 
Deputy Secretary of State Lawrence 
Eagleburger in which he expressed the 
administration’s views on this bill. The 
letter clearly indicated that the 
changes fall short of avoiding a veto. 
Mr. President, I ask unanimous con- 
sent the the letter be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. without 
objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. HELMS. Mr. President, an exam- 
ple is the new restrictions on funding 
for UNFPA. These restrictions are 
nothing more than recycled language 
that has been rejected time and again 
by the President. The original Senate 
amendment to fence off the money 
given to the UNFPA by limiting the 
use to contraceptives, by prohibiting 
any of the funds going to China, and by 
requiring the UNFPA to refund to the 
United States the full amount if the 
UNFPA exceeds the $57 million it cur- 
rently provides to China. 

The language agreed to in conference 
only adds one new element: That the 
funds given to the UNFPA can be dis- 
bursed only with the approval of our 
Permanent Representative to the Unit- 
ed Nations. The additional provisions 
duplicate the original language and 
add stronger language prohibiting 
funds from being used for abortion. Ac- 
tually, it is just a restatement of cur- 
rent law. 

The fundamental problem is that this 
approach uses as a vehicle the UNFPA, 
which is an advocate of coercion at all 
stages of family planning—including 
abortion. The UNFPA actually 
comanages the China program of forced 
abortion. The China program not only 
utilizes forced abortions, but also 
forced contraception with no choice of 
method. 

The UNFPA is tainted in its concept. 
The U.S. Congress should not fund good 
deeds done by a criminal, even if the 
money provided is not used for the 
criminal acts. Unless the UNFPA clear- 
ly rejects coercion in any aspect of 
family planning, and acts accordingly, 
the United States should not partici- 
pate in financing the agency in any of 
its operations. 

As I noted previously, the cargo pref- 
erence provision has been altered 
slightly, but the changes do not go far 
enough. The starting date has been 
moved forward to 1993. Governments 
receiving a cash transfer from the 
United States must spend at least 75 
percent of that transfer on U.S. goods 
and services instead of the original 100 
percent. The new provision phases in 
the new requirements over a period of 
5 years. Moreover, the conferees ac- 
cepted an unworkable section of the 
House version requiring the President 
to ensure that the purchase of U.S. 
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goods, and ports of departure be equi- 
tably distributed throughout the Unit- 
ed States. 

Secretary Eagleburger’s most recent 
letter—the fourth such letter from the 
administration—listed cargo pref- 
erence as the first item that would re- 
sult in the President’s senior advisers 
recommending a veto of the bill. In ad- 
dition to establishing drastic new re- 
strictions on furnishing assistance 
from the ESF account, the language 
adopted in the conference will impede 
the conduct of U.S. foreign policy. Fi- 
nally, it will adversely affect U.S. ex- 
ports that must travel by sea. 

Mr. President, these items represent 
only the tip of an iceberg of problems. 
There are many other provisions that 
are important to Members of the House 
and Senate, but were either made 
meaningless or dropped altogether. 
What happened to the sensible condi- 
tions and restrictions on using United 
States taxpayers’ dollars to bail out 
the Soviet Union? 

The Kyl-Pressler amendment asks no 
more of the Soviet Union than should 
be asked of any nation requesting eco- 
nomic assistance from United States 
taxpayers. It would require that the 
Soviets: Respect human rights; reduce 
its bloated military; cease its support 
of international terrorism and to the 
remaining Communist countries of the 
world; let the United States have ac- 
cess to the data necessary to determine 
the creditworthiness of the Soviet 
Union; adopt specific, free market eco- 
nomic reforms; make commitments to 
environmental restoration and reha- 
bilitation and; that it not deny any Re- 
public its right to freedom and inde- 
pendence. 

Regardless of who is in charge in the 
Soviet Union and no matter how far in 
the right direction they move, it will 
not be far enough until these condi- 
tions are met. The American people un- 
derstand this. A Wall Street Journal- 
NBC News poll published on August 30 
showed that Americans disapprove aid- 
ing the Soviet Union with Defense De- 
partment funds by a margin of 63 per- 
cent to 31 percent. A Washington Post 
poll published on September 4 showed 
that 82 percent of all Americans believe 
that the situation in the Soviet Union 
is far too confusing to tell where it will 
all end up. 

It is unwise to send any economic as- 
sistance to the Soviet Union. But in 
the event that the administration does 
decide to send aid, the Soviet Union 
must, at the very minimum, meet 
these conditions. Mr. President, this 
fine amendment received 374 votes in 
the House and was accepted with no op- 
position in the Senate. But it is not in- 
cluded in the conference report. 

The Helms amendment regarding aid 
to the Soviet Union would have simply 
required the Soviets to cease all mili- 
tary and economic aid to Cuba before 
the United States could provide any 
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economic assistance to the Soviet 
Union. It is being reported that Fidel 
Castro is running out of time in Cuba 
because of economic collapse—pre- 
cisely because the Soviets have begun 
to cut back on economic assistance to 
Cuba. This provision would have en- 
couraged the Soviets to cut off all fur- 
ther aid. 

Requiring the Soviets to stop aiding 
that thug in Cuba is consistent with 
United States national security inter- 
ests. Furthermore, it is eminently rea- 
sonable in light of the fact that the So- 
viet Union is requesting urgent human- 
itarian assistance to feed its people 
this winter. 

I remind Senators of Boris Yeltsin’s 
remarks to a large group of us during 
his last U.S. visit. He said that Cuba 
should not be receiving Russian money 
and that if he has anything to do with 
it, the assistance will stop. Now would 
have been a perfect time to remind the 
President of the Russian Republic of 
his remarks. The amendment would 
have strengthened his hand against the 
central government. 

Representative MCCOLLUM’s version 
of this amendment received 386 votes in 
the House. The Senate version received 
98 votes. But despite this overwhelming 
support, it is not included in the con- 
ference report. 

The Kyl-Pressler and McCollum- 
Helms amendments are only two of 
many important provisions that have 
broad, bipartisan support in both bod- 
ies and should have been included in 
this conference report. 

Mr. President, there is another com- 
ponent of this legislation that was not 
even mentioned during the conference 
meetings: That is foreign aid reform. 
Secretary Eagleburger told the con- 
ference in a letter of September 13 that 
neither the House nor Senate bills pro- 
vided for the major reform of foreign 
assistance previously requested by the 
administration. I assure Senators that 
the compromise language of the con- 
ference report provides for even less re- 
form than either of the original bills. 

For years, Congress has been calling 
for comprehensive reform of the way 
foreign assistance programs are admin- 
istered as well as management reform 
of the Agency for International Devel- 
opment. It was not surprising to see 
the lead editorial in the September 26 
edition of the Washington Post titled 
“Getting Aid to A.I.D.” The article de- 
scribes how criminal and ethical prob- 
lems are affecting employee morale 
and creating terrible image and credi- 
bility problems at the agency. 

Reports from earlier this year by the 
General Accounting Office outline 
widespread mismanagement at AID. A 
report of February 11, 1991, states that 
GAO investigators uncovered inad- 
equate management controls of over- 
seas contracts in 45 percent of those 
cases in which officials of the Agency 
for International Development argued 
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that satisfactory controls were in 
place. Frankly, if AID were a business 
it would likely be bankrupt. 

Mr. President, so far, I have ex- 
plained why some Senators and the ad- 
ministration oppose this bill. But more 
importantly, here is why the American 
people oppose foreign aid: Because this 
year’s budget deficit is estimated to be 
$348 billion. The total debt of the U.S. 
Government, as of October 1, is 
$3,647,410,000,000. 

All 50 States are suffering. During 
the summer, the Associated Press re- 
ported that many States had, and still 
have, huge budget gaps. Pennsylvania’s 
was $467 million and growing. Califor- 
nia’s deficit was $14.3 billion and grow- 
ing. The National Conference of State 
Legislatures estimate that 29 States, 
Puerto Rico, and the District of Colum- 
bia face potential deficits totaling $15.3 
billion. They also estimate the 1992 
shortfall to be about $35 billion. 

While the Federal Government is 
slashing assistance and rolling back 
programs to the 50 States, Congress 
proposes to authorize an increase of al- 
most $60 million more for this bill than 
last year’s appropriation. In good con- 
science, how can Congress justify the 
authorization of billions more dollars 
for overseas projects? 

Foreign aid is unpopular because it is 
a waste of money. The American tax- 
payers are fed up with Congress squan- 
dering their tax dollars overseas—espe- 
cially when the funds are so badly 
needed at home. Mr. President, the 
Washington Times reported on Thurs- 
day, October 3, that the State of Mary- 
land cannot even afford to pay its 
State troopers. I hear complaints about 
foreign aid from constituents in every 
corner of North Carolina. Every news- 
paper and television poll consistently 
documents the unpopularity of foreign 
aid. When will Congress listen? 

The American taxpayers instinc- 
tively recognize that the economic and 
security problems confronting most 
countries do not stem from a lack of 
foreign assistance. They stem from 
flawed policies—communism, social- 
ism, statism, and corruption. Ask the 
people of the former Soviet Union. No 
amount of foreign assistance can over- 
come these mistaken policies. 

AID is hopelessly mismanaged. Its 
programs are proven failures. And for- 
eign aid is a policy that has next to no 
support among the American people. 
Yet with this authorization, Congress 
adds $28 billion to the more than $262.2 
billion in direct economic and military 
grant assistance that has been given 
away from 1945 to 1990. In addition to 
these grants, the American taxpayer 
has financed more than $96 billion in 
economic aid and military loans since 
World War II. And since the United 
States had to borrow the money to give 
it away, this total does not include the 
interest paid by the taxpayers. 

Some Senators who do not generally 
support sending U.S. taxpayers’ dollars 
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overseas voted for this bill in July to 
keep the process moving. There was a 
fair amount of support because there 
has been no authorization since 1985. 
But there is a reason there has been no 
authorization since 1985. The adminis- 
tration’s concerns are not addressed. 
Many concerns of Members are not 
taken into consideration. And reform 
of foreign assistance is not taken seri- 
ously. 

Mr. President, this legislation does 
not deserve the support of Congress. It 
does not have the support of the Amer- 
ican people. This is the last oppor- 
tunity Congress will have to vote on 
this legislation before it is sent to the 
President. I urge my colleagues to vote 
against the foreign aid conference re- 
port. 

EXHIBIT 1 


THE DEPUTY SECRETARY 
OF STATE, 
Washington, October 2, 1991. 
Hon. CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

DEAR MR. CHAIRMAN: As the Conference Re- 
port on H.R. 2508, the International Coopera- 
tion Act of 1991, comes to the floor, I would 
like to express the administration’s strong 
opposition to its passage. In its current 
form, the President's senior advisors will 
recommend a veto. 

In response to the dramatic changes in the 
world and congressional interest in foreign 
aid reform, the Administration submitted to 
Congress a major rewrite of the nation’s out- 
dated foreign assistance legislation. The im- 
portance of this legislation was underscored 
by the President in his April 12th letter to 
Congress. 

Since submitting the legislation, the failed 
coup in the Soviet Union has provided an ur- 
gent example of the importance of reform. 
We need, now more than ever, new legisla- 
tion that provides the flexibility to respond 
to rapidly changing events and a cooperative 
consultative process that enables us to face 
the challenges ahead. 

The Conference Report does contain a 
number of provisions that attempt to restore 
some of the elements of administrative sim- 
plicity, flexibility, accountability and clar- 
ity of purpose that the Foreign Assistance 
Act originally possessed, and that the Presi- 
dent asked the Congress to restore. The bill 
also contains several provisions needed to 
address particular problems that we have en- 
countered in administering our foreign aid 
programs, and the authorization of the IMF 
quota increase ie also a very important au- 
thority. 

However, the Conference Report does not 
provide for a major reform of foreign assist- 
ance. The current bill still retains unneces- 
sary earmarks, functional accounts, 
micromanagement, and country-specific pro- 
visions which would seriously restrict our 
ability to conduct foreign policy and pursue 
the national interest, and which more reflect 
the business-as-usual approach of the past 
decade than the new direction sought by the 
President. 

I must emphasize the Administration’s 
strong opposition to provisions on Mexico 
City Policy and the earmarking of funds for 
the UNFPA that contradict the Administra- 
tion’s anti-abortion policy. The President 
has made it clear that such provisions will 
trigger a veto. 
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Other provisions would also result in our 
pees pea a veto of the bill. These In- 
clude: 

The cargo preference provision. This provi- 
sion would greatly expand current cargo 
preference requirements and would establish 
unacceptable new restrictions on furnishing 
assistance from the Economic Support Funds 
account. This would sharply reduce the use- 
fulness of such assistance for achieving im- 
portant foreign policy objectives and is fun- 
damentally inconsistent with the President's 
objective of making foreign aid a more use- 
ful tool of foreign policy. It would intrude 
government controls into U.S. commercial 
exports, and it would adversely affect U.S. 
exports that must be transported by sea. 

The restrictions on Foreign Military Fi- 
nancing. These provisions would unaccept- 
ably hinder the President’s flexibility to 
make FMF allocation decisions. Given budg- 
etary restraints, the practical effect of this 
provision would be to eliminate a great num- 
ber of small FMF country programs by effec- 
tively limiting FMF to just a few large coun- 
try programs. 

Further, the Administration strongly ob- 
jects to the provision on exports to Cuba. As 
the President recently made clear, we are 
committed to placing the strongest appro- 
priate pressure on Cuba to embrace reform. 
However, this provision would place U.S.- 
owned, foreign-based corporate subsidiaries 
in the untenable position of choosing to vio- 
late U.S. law or a host country’s law. These 
firms should not be punished because of the 
“catch 22” in this provision. 

A number of other provisions are equally 
troubling and objectionable to the Adminis- 
tration. In several cases, the bill would, in 
fact, impose brand new restrictions—for in- 
stance, the requirement to terminate assist- 
ance to countries that provide military 
equipment to counties supporting terrorism 
(section 412, enacting what would become 
new section 691(a)(7) of the Foreign Assist- 
ance Act), the provisions on projects in 
China and Tibet (section 941, et sed.), and ex- 
panded restrictive language on contacts with 
the PLO (section 612)—that though they may 
appear benign, could vastly exacerbate dif- 
ficulties in administering our foreign aid 
programs and conducting foreign policy. 

Additionally, I am particularly dis- 
appointed with several of the provisions ap- 
plicable to our anti-narcotics programs. No- 
where was the need to eliminate 
micromanagement more important than 
with respect to the exceedingly cumbersome 
certification and reporting requirements 
under these programs. The new bill, however, 
would make these requirements even more 
difficult to administer, and would fail to es- 
tablish procedures on recertification ade- 
quate to respond quickly and decisively in 
the event of unanticipated events. 

The Administration continues to be op- 
posed to provisions that would micromanage 
our efforts to negotiate a regime on Middle 
East arms sales, and that purport to direct 
the President how to proceed in diplomatic 
negotiations. The President has taken the 
initiative in calling for discussions among 
major conventional arms suppliers to the 
Middle East, and progress is being made. 
While the senior advisors would not rec- 
ommend a veto over the current language, 
any significant negative change to the provi- 
sion would change the senior advisors’ posi- 
tion. 

In conclusion, the President made clear his 
strong interest in foreign aid reform in his 
letter of April 12, 1991, on the International 
Cooperation Act of 1991 in April. However, 
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the Conference Report, in its current form, is 
unacceptably flawed. If modifications were 
made to address the concerns described in 
this letter, I believe that this legislation 
would represent a positive step towards for- 
eign assistance legislation that will meet the 
challenges of the 1990's and beyond. If not, 
for the reasons outlined above, the Presi- 
dent’s senior advisors will recommend a 
veto. 
Sincerely, 
LAWRENCE S. EAGLEBURGER. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER 
LEAHY). Who yields time? 

Mr. SARBANES. I yield 30 seconds to 
the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, 
very briefly, Senator HELMS stated cor- 
rectly the administration is going to 
veto this bill. Having worked with my 
friend and colleague from Maryland for 
6 months to try to produce the first 
foreign aid authorization bill since 
1985, I must regretfully inform those on 
my side of the aisle that we still are 
not there. I intend to vote for the con- 
ference report, but I share the same 
concerns about this report that Sen- 
ator HELMS, my friend from North 
Carolina, has indicated. It is my hope 
in voting for the conference report that 
at some point we will get the objec- 
tionable features out and will have a 
bill that the President can sign. 

Mr. President, I view it as no small 
victory that the Foreign Relations 
Committees of the House and Senate 
have managed to produce a conference 
report for the consideration of both 
Chambers. It has not been an easy or, 
for that matter, a quick process, but 
the bill we have produced is at a very 
minimum responsive to our times and 
both the administration and our many 
concerns. 

A great deal of the credit for this ac- 
complishment should go to the able 
Senator from Maryland [Mr. SAR- 
BANES]. Over the past several months, I 
have had the unique privilege of work- 
ing with him and observing the consid- 
erable skill and intellect he brings to 
bear on every issue, large and small. 
His talent and the commitment have 
been matched stride for stride by his 
staff, Marcia Verville. I think the staff 
may have had moments of overwhelm- 
ing frustration as they were sent back 
to the drawing board one more time, 
but our collective effort has produced a 
bill we can all take pride in. 

Since we last brought the bill to the 
Senate floor in July, the Soviet Union 
has experienced remarkable change. In 
the space of a very short week, a failed 
coup yielded freedom for the Baltics, 
and the very real prospect of democ- 
racy and independence for many of the 
republics. Yeltsin and Gorbachev, 
along with many others, are engaged in 
a significant process of both reconcili- 
ation and redefinition of the interests 
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of both the republics and the nation. 
As a direct result of these dramatic de- 
velopments, the conference committee 
made the decision to leave open the 
question of the amount and type of as- 
sistance the United States might wish 
to provide in the near future. 

The Soviet Union offers a clear illus- 
tration of how rapidly and dramati- 
cally the world has changed in the past 
few years. I think it is our responsibil- 
ity to assure that the authorization of 
foreign assistance offers our Nation 
and the President both the funding and 
the flexibility to meet those chal- 
lenges. With a few exceptions which I 
will take note of later, I firmly believe 
that the conference report before the 
Senate meets both of these require- 
ments. 

In addition to removing or relaxing 
the extensive regulatory and legal re- 
strictions on aid to the Soviet Union 
and the republics, there are a number 
of other important provisions which I 
would like to bring to my colleagues 
attention. Over the past decade, in an 
emergency, the President has had to 
resort to use of a waiver which re- 
quired him to prove that it was in the 
national security interest of the United 
States to transfer funds. This has re- 
sulted in misrepresentations by the ad- 
ministration and Congress buying into 
the falsehood, because there were no 
alternative means to provide clearly 
needed aid. We have modified the waiv- 
er so that economic emergencies can be 
met with a national interest waiver 
and transfer of military equipment has 
a security standard applied. Flexibility 
has also been greatly enhanced by the 
creation of a Presidential contingency 
fund, a $75 million Democracy Contin- 
gency Fund and the substantial expan- 
sion of emergency military drawdown 
authority. 

Flexibility was complemented by 
funding for some significant items re- 
quested by the administration. The two 
which come immediately to mind are 
the $12 billion quota increase for the 
IMF, requiring authorization although 
no outlay, and the new Enterprise for 
the Americas Initiative. 

Mr. President, when all was said and 
done, earmarks were deleted, the num- 
ber of line item authorizations reduced 
to a handful, and the number of func- 
tional accounts with their attendant 
restrictions cut from eight down to 
two. This is not to say there has been 
total consensus on this bill either with- 
in the conference or with the adminis- 
tration. Several problems remain 
which may prompt a veto. From my 
perspective the two most troublesome 
matters are cargo preference restric- 
tions and a reversal of the Mexico City 
policy. As the representative of both 
farming and coal interests I viewed the 
application of new and expanded cargo 
preference requirements to all cash 
transfers as unbearably costly to my 
constituents. I had hoped that a com- 
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promise acceptable to both the mari- 
time industry and the agricultural and 
commodities communities could be 
worked out, but the President has 
made clear that the proposal in our bill 
is simply not acceptable. 

I would also note that the provision 
reversing the Mexico City policy which 
was stripped out in conference had to 
be restored in order to bring the bill to 
the House floor. I did not think we 
should deliberately provoke a veto 
with the inclusion of this language. Al- 
though I have been a strong supporter 
of voluntary, informed family planning 
programs, I agree with the President’s 
objection to providing our tax dollars 
to foreign agencies or organizations 
supporting abortion. 

Finally, I would like to comment on 
the hard work and tough negotiations 
which I expect to continue on the ques- 
tion of grant versus loan security as- 
sistance. While a few Members may ex- 
press their opposition to this bill based 
on the fact that the conferees decided 
to restrict the provision of credits, I 
want to point out that the Senate’s po- 
sition has not changed as we moved 
through subcommittee, committee, 
and then passage on the Senate floor. 
Eventually, our position was modified 
somewhat by concern raised in con- 
ference regarding the President’s over- 
all flexibility. I think Senator SAR- 
BANES has engaged in good faith efforts 
with Secretary Eagleburger to come to 
a compromise which addresses the Sen- 
ator’s serious concern that loans have 
historically been extended in a highly 
discriminatory manner while meeting 
the President’s global funding require- 
ments for pressing security needs. I 
will continue to work to reach an 
agreement to satisfy all parties. 

Mr. President, we have worked hard 
with the full recognition that not ev- 
eryone would leave the table com- 
pletely happy, but that most would re- 
alize a responsible, timely solution had 
been crafted. The process and the prod- 
uct are not perfect—in fact I should 
say that there were some last minute 
oversights which resulted in the stat- 
ute and the conference report not being 
wholly consistent. For example, an im- 
portant amendment by Senator MACK 
on trade with Cuba was correct in law 
but the House staff inadvertently left 
out crucial conference report language. 
I expect this will be corrected when the 
bill is returned for further consider- 
ation. 

In spite of minor drafting problems, 
and a very short list of items which 
may cause the President to veto this 
bill, I urge my colleagues to consider 
the entire product and weigh the im- 
portant contributions it will make as 
we forge our foreign policy agenda in a 
very new political, economic, and mili- 
tary environment. I strongly believe 
that we have afforded the President 
both the maximum in flexibility and 
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funding to meet the challenges we face 
as we turn the century. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
urge Members to vote for the con- 
ference report. We tried in conference 
to modify some of these provisions to 
make them more acceptable. The pro- 
visions which the Senator made ref- 
erence to were in both bills, so the 
flexibility the conference committee 
had was limited because of that. In 
spite of that situation in which we 
found ourselves, we still tried to see if 
some accommodation could be reached. 
Iam hopeful that this step of passing it 
on will provide a basis subsequently at 
some point for making an accommoda- 
tion. 

I urge Members to vote for the con- 
ference report. 

Mr. PELL. Mr. President, I am very 
pleased that after 6 years, the Senate 
and the full Congress are on the verge 
of passing a foreign assistance author- 
ization bill. Foreign assistance is never 
a popular topic, but I firmly believe 
that the conference report before us 
serves U.S. interests, both in terms of 
our foreign policy and our economic in- 
terests around the world. 

Let me summarize the major provi- 
sions of the conference report. As my 
colleagues know, this legislation, the 
International Cooperation Act of 1991, 
authorizes U.S. bilateral and multilat- 
eral foreign assistance for fiscal years 
1992 and 1998. The authorization for the 
bilateral component of the program is 
$12.491 billion, $23 million less than the 
amount requested by the administra- 
tion. With respect to the multilateral 
assistance programs, the conference 
agreement authorizes $1.13 billion for 
U.S. contributions to the Asian Devel- 
opment Bank, the African Develop- 
ment Fund, the International Finance 
Corporation, and the global environ- 
mental facility of the World Bank. 

The conference agreement generally 
reflects the approach of the Senate- 
passed bill in that it amends the cur- 
rent Foreign Assistance Act and the 
Arms Export Control Act. It revises 
and streamlines the authority for the 
various components of the develop- 
ment assistance program, creating 
three separate authorizations as fol- 
lows: $466 million for each of fiscal 
years 1992 and 1993 for activities to pro- 
mote a sustainable economic base—ag- 
riculture, rural development, and nu- 
trition activities authorized in section 
103 of the Foreign Assistance Act, and 
private sector, environment, energy, 
and other development assistance au- 
thorized in section 106 of the Foreign 
Assistance Act—and $766 million for 
each of fiscal years 1992 and 1993 for ac- 
tivities to promote sustainable human 
resource development, of which 
amount $300 million in each of the fis- 
cal years is specifically authorized for 
population activities. 
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The total amount authorized for 
these bilateral development assistance 
programs is $1.38 billion, an increase of 
$103 million over the administration's 
request. 

The conference report also includes: 
First, a new authorization for a pro- 
gram of microenterprise development; 
second, new authority under which AID 
may provide assistance to governments 
and nongovernmental organizations to 
promote democracy and respect for 
human rights; third, an authorization 
of $310.4 million for U.S. voluntary con- 
tributions to international organiza- 
tions and programs; fourth, new au- 
thority for assistance to meet the 
needs of the disabled within the human 
resource development account; fifth, a 
requirement that governments receiv- 
ing cash transfer assistance enter into 
agreements to spend an amount equal 
to 75 percent of that cash transfer as- 
sistance on U.S. goods and services and 
that 50 percent of such goods be 
shipped on U.S.-flag commercial ves- 
sels; sixth, an expanded and upgraded 
authority for the Trade and Develop- 
ment Agency; and seventh, a require- 
ment that AID establish a new capital 
projects office whose function is to cre- 
ate and implement a strategy for de- 
velopmentally sound capital projects. 

The total amount authorized for the 
full range of bilateral economic assist- 
ance programs is $4.7 billion, an in- 
crease of $430 million over the amount 
requested by the administration. 

With respect to security assistance, 
the conference report authorizes $3.2 
billion for the Economic Support Fund, 
and $4.46 billion for the Foreign Mili- 
tary Financing Program. The con- 
ference agreement places the authority 
for the Foreign Military Financing 
Program under the Foreign Assistance 
Act, while retaining authority for mili- 
tary sales under the Arms Export Con- 
trol Act. 

As the committee embarked on this 
authorization process, the administra- 
tion made repeated requests for in- 
creased flexibility in the administra- 
tion of foreign assistance programs. 
Certainly, recent world events dem- 
onstrate the need to have the capacity 
to respond quickly to changes in the 
world. In recognition of this need, the 
conference report authorizes two new 
contingency funds to allow the Presi- 
dent and the State Department to meet 
unanticipated circumstances. In addi- 
tion, the conference agreement revises 
the existing authority allowing the 
President to waive provisions in for- 
eign assistance legislation by changing 
the standard for providing economic 
assistance to one of importance to U.S. 
national interests and raising from $50 
million to $75 million the amount of as- 
sistance that can be provided under 
this authority to any one country in a 
given year. 

Let me conclude by giving special 
thanks to my distinguished colleague 
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from Maryland, Senator SARBANES, 
who as chairman of the Foreign Assist- 
ance Subcommittee, had demonstrated 
superb legislative skill in shepherding 
this bill through the Senate, and in 
large measure, through conference 
with the House. 

Finally, Mr. President, a section of 
the conference report dealing with the 
Export-Import Bank debt reduction 
and participation of the Inter-Amer- 
ican Development Bank under the En- 
terprise for the Americas Initiative 
was inadvertently not omitted from 
the conference report. I ask unanimous 
consent that the omitted material be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXPORT-IMPORT BANK DEBT REDUCTION 

The Senate amendment (sec. 771) author- 
izes the President to sell to any eligible pur- 
chaser any loan or portion of a loan of an eli- 
gible country that was made pursuant to the 
Export-Import Bank Act of 1945. After the 
payment for the loan has been received, the 
President may sell, reduce or cancel the Ex- 
port-Import Bank debt involved in the trans- 
action. The President is authorized to estab- 
lish the terms and conditions of the trans- 
action. Instructions regarding the notifica- 
tion of the Export-Import Bank of the trans- 
action are specified. 

The Senate amendment (sec. 772) directs 
that proceeds from the transaction author- 
ized in section 771 be deposited in an account 
created for the repayment of such loans. Sec- 
tion 773 of the Senate amendment defines an 
eligible purchaser as an entity who presents 
plans to the Agency for International Devel- 
opment for using the loan only for purposes 
of a debt-for-child development swap, a debt- 
for-development swap, debt-for-education 
swap, debt-for-environment swap or debt-for- 
nature swap. Section 774 of the Senate 
amendment instructs that the Administrator 
of the Agency for International Develop- 
ment, in consultation with interested non- 
governmental organizations, shall identify 
activities that use natural resources on a 
sustainable basis and promulgate environ- 
mental standards in review of proposed ac- 
tivities. The standards must identify and 
prohibit the sale of credits in support of ac- 
tivities which involve substantial threats to 
the environment. 

Section 775 of the Senate amendment in- 
structs that prior to a Export-Import Bank 
debt reduction transaction, the Agency for 
International Development shall consult 
with debtor countries which will receive the 
benefit of the debt reduction regarding, 
among other things, the amount of the loan 
to be reduced. 

The House bill has no comparable provi- 
sions. 

The conference substitute (sec. 821) con- 
tains provisions substantially similar to the 
Senate amendment. However, references to 
the Agency for International Development 
were not included in the substitute. In addi- 
tion, the requirement to identify eligible ac- 
tivities for Export-Import Bank debt reduc- 
tion has not been included in the substitute. 
In addition, the conference substitute com- 
bines the terms ‘‘debt-for-development”’ into 
a single term debt-ſor development.“ This 
was done because the term debt-for-devel- 
opment” was earlier defined to include debt- 
for-child development“ and ‘‘debt-for-edu- 
cation.” 
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Finally, the conference substitute contains 
a set of eligibility criteria for nations to at- 
tain before they can qualify for Export-Im- 
port Bank debt reduction benefits under the 
Enterprise for the Americas Initiative. These 
criteria are to be applied separately from the 
criteria nations must meet in order to qual- 
ify for benefits under the Multilateral In- 
vestment Fund. 

The committee of conference believes the 
reduction of Export-Import Bank debt reduc- 
tion can be of substantia] benefit for qualify- 
ing nations of the Western Hemisphere mired 
in official debt payments. In an effort to pro- 
vide relief for qualifying nations, the reduc- 
tion of Export-Import Bank debt should be 
undertaken as quickly as possible. In addi- 
tion, to provide further relief for qualifying 
nations, the committee of conferees urges 
the Administration to urge other creditor 
nations to reduce the amount of their offi- 
cial debt held by Latin American and Carib- 
bean nations. 

The committee of conferees is concerned 
about potential adverse environmental im- 
pacts resulting from equity investments 
funded by Export-Import Bank credits used 
in debt-for-equity swaps. To ensure the envi- 
ronmental integrity of such projects, the 
process by which the Treasury Department 
consults with interested non-governmental 
organizations to formulate standards for re- 
view of proposed World Bank projects that 
may have adverse impacts on wetlands, trop- 
ical moist forests and savannah regions 
should serve as a model for the development 
of guidelines for review of projects to be 
funded by debt-for-equity swaps of Export- 
Import Bank debt. 

PARTICIPATION OF THE INTER-AMERICAN 
DEVELOPMENT BANK 


The Senate amendment (sec. 722) mandates 
that the Secretary of Treasury, in consulta- 
tion with other U.S. agencies, work closely 
with the Inter-American Development Bank 
(IDB) in the implementation of the IDB’s in- 
vestment sector reform programs and to co- 
ordinate U.S. bilateral assistance programs 
with IDB investment reform programs. The 
Senate amendment also requires that the 
Secretary of Treasury prepare and transmit 
a report to the Speaker of the House and the 
Chairman of the Committee on Foreign rela- 
tions, within six months of the date of enact- 
ment, providing details of the specific in- 
vestment sector reform programs under- 
taken by the IDB and of ways in which U.S. 
bilateral programs have complemented those 
reform efforts. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 831) is simi- 
lar to the Senate amendment, except that it 
drops references to consultation with other 
agencies and provides for the report to be 
transmitted to the Chairman of the House 
Banking, Finance and Urban Affairs Com- 
mittee. 


ENTERPRISE FOR THE AMERICAS INVESTMENT 
FUND 


The Senate Amendment (sec. 723) amends 
Chapter 4 of part II of the Foreign Assistance 
Act of 1961 to add a new section to that Act 
(sec. 539) establishing the Enterprise for the 
Americas Investment Fund. 

This amendment (sec 539(a)) authorizes 
$100 million annually in appropriations for 
fiscal years 1992-96 as the U.S. contributions 
to the new fund. 

It (sec. 539(b)) also authorizes the Sec- 
retary of Treasury to contribute $500 million 
to the Enterprise for the Americas Fund sub- 
ject to the following conditions: that an 
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agreement has been negotiated establishing 
the terms and conditions under which the 
Fund will operate, that two additional do- 
nors have agreed to contribute at least $500 
million to the Fund, that the agreement has 
been transmitted to the Congress under pro- 
cedures established pursuant to sec. 634A of 
the Foreign Assistance Act of 1961, and that 
a biannual report of the activities of the 
Fund be prepared and submitted to the Con- 
gress by the IDB. 

Further, it (sec. 539(c)) sets forth the prin- 
cipal purposes for which U.S. assistance will 
be provided to the Fund for disbursement to 
eligible countries. Assistance from the Fund 
is to be provided for technical assistance in 
connection with domestic constraints to in- 
vestment, for human capital development, 
and for private enterprise development. 

In addition, the Senate amendment (sec. 
539(d)) gives the Secretary of the Treasury 
one year to meet the conditions set forth in 
this section. 

The House bill contains no comparable pro- 
vision. 

The conference substitute (sec. 832) deletes 
reference to the Foreign Assistance Act and 
instead amends the Inter-American Develop- 
ment Bank Act to add a new section (sec. 37) 
to that Act establishing the Enterprise for 
the Americas Investment Fund. 

Sec. 37(a) of the conference substitute is 
identical to the Senate amendment (sec. 
539(a)). 

Sec. 37(b) of the conference substitute is 
similar to sec. 539(b) of the Senate amend- 
ment but deletes reference to Sec. 634A of 
the Foreign Assistance Act of 1961 as it per- 
tains to the submission of the agreement es- 
tablishing the IDB Fund to the Congress for 
review. It provides for the agreement to be 
transmitted to the Chairman of the House 
Banking, Finance and Urban Affairs Com- 
mittee rather than the Speaker of the House. 
It also provides for the IDB to prepare and 
make public an annual report on the oper- 
ations of the IDB Fund. 

Sec. 37(c) of the conference substitute is 
similar to sec. 58900) of the Senate amend- 
ment. In addition, the conference substitute 
adds a fourth purpose for the IDB Fund: to 
support the development and strengthening 
of host country capabilities for ensuring the 
environmental soundness of investment ac- 
tivities. It also requires that no more than 40 
percent of the annual disbursements from 
the Multilateral Investment Fund can be 
used for any single use authorized in sub- 
section (d). 

While recognizing the need to use disburse- 
ments from the Enterprise for the Americas 
Investment Fund to allow nations to reform 
their investment regimes, the committee of 
conference also believes that substantial dis- 
bursements from the Fund should be used to 
address social problems generated in the 
context of such investment reforms. In par- 
ticular, the committee of conference wishes 
to state clearly its belief that, in addition to 
re-training assistance, substantial disburse- 
ments from the Fund should be for the pur- 
pose of designing social safety nets, includ- 
ing assistance for food, housing and other so- 
cial needs which may occur with the imple- 
mentation of investment reforms. 

Sec. 37(d) of the conference substitute is 
similar to sec. 539(d) of the Senate amend- 
ment, with a change in the time period with- 
in which the Secretary of the Treasury must 
meet the conditions set forth in the section 
from one to two years. 

The conference substitutes (sec. 37(e) man- 
dates that the Secretary of the Treasury in- 
struct the U.S. representatives to the Fund 


October 8, 1991 


to vote against any activities of the Fund 
that may have a significant adverse impact 
upon the environment. 

The conference substitute (sec. 37(f)) sets 
forth the eligibility criteria which must be 
met for a country to receive U.S. monies 
from the IDB Fund: It must be a Latin Amer- 
ican or Caribbean country; have concluded 
various agreements with the IMF, World 
Bank, IDB and private creditors, as indica- 
tors that appropriate economic policies are 
being pursued; have a democratically elected 
government; not have a government which 
harbors or sponsors international] terrorists; 
be cooperating on narcotics matters; and 
have a government (including its military 
and security forces) which respects human 
rights. 

The conference substitute (sec. 37(g)) pro- 
vides for the President to make eligibility 
determinations subject to the criteria speci- 
fied in sec. 37(f). 

The committee of conference has agreed to 
eligibility criteria that determine which 
countries may receive disbursements of 
United States assistance from the Enterprise 
for the Americas Investment Fund. However, 
concern was voiced by some members of the 
conference that some of these criteria could 
adversely affect on-going efforts to obtain 
contributions and finalize negotiations to es- 
tablish the Fund on a multilateral basis. If 
the eligibility criteria agreed to during the 
conference prove to be an obstacle to the 
successful completion of such negotiations, 
the committee of conference has agreed to 
seek to alter expeditiously these criteria, 
through legislative action by the Senate 
Committee on Foreign Relations and the 
House Committee on Banking, Finance and 
Urban Affairs. 

The committee of conference believes, as a 
general proposition, that nations seeking to 
use the resources of the Enterprise for the 
Americas Investment Fund should have 
reached agreement with their commercial 
creditors concerning any outstanding issues 
related to the repayment of commercial 
debt. However, the committee of conference 
expects that this requirement be applied in a 
balanced manner. In particular, the commit- 
tee of conference believes that, if this re- 
quirement is used unfairly as bargaining le- 
verage by commercial creditors against a 
debtor country, the President should not 
deny such country access to the Fund solely 
because an agreement between such country 
and its commercial creditors has not been 
concluded. 

Mr. CRANSTON. Mr. President, the 
International Cooperation Act of 1991, 
so ably managed by my dear friends 
and colleagues the distinguished chair- 
man of the Foreign Relations Commit- 
tee, Mr. PELL, and the senior Senator 
from Maryland, Mr. SARBANES, con- 
tains many important and 
groundbreaking provisions. 

Today, as we prepare to mark the 
499th anniversary of the arrival of Eu- 
ropeans to our hemisphere, I take par- 
ticular pride that the foreign aid bill— 
soon to be sent to the President—con- 
tains an important provision designed 
to strengthen the rights and well-being 
of the some 40 million people whose an- 
cestors were already here when Chris- 
topher Columbus came to the Ameri- 
cas. 
Section 755 of the bill, entitled ‘‘In- 
digenous Peoples in Latin America and 
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the Caribbean,” grows out of a larger 
proposal I made earlier this year when 
I introduced the “Pan-American Cul- 
tural Survival Act of 1991.” That bill 
was designed to help, on the eve of the 
500th-year anniversary of Columbus’ 
arrival, ameliorate the centuries-long 
history of neglect and violence visited 
upon this hemisphere’s earliest inhab- 
itants. 

Section 755 calls on the Secretary of 
State to prepare, in cooperation with 
the Agency of International Develop- 
ment, a report on the status and treat- 
ment of indigenous peoples in Latin 
America, to be submitted to Congress 
on February 28 of each year. Signifi- 
cantly, this date is also the day which 
the State Department is to issue its 
annual human rights report. 

Section 755, according to the bill lan- 
guage approved in conference between 
the House and the Senate, should con- 
tain all available information about 
the promotion and protection of civil, 
political, social, cultural, and eco- 
nomic rights and traditions of indige- 
nous peoples in the hemisphere. 

The bill also requires the report to 
delineate the extent to which indige- 
nous peoples are able to participate in 
decisions affecting the protection of 
their lands, cultures, and traditions, 
and the allocation of natural resources. 
And it says that it must also detail the 
steps the United States has taken to 
ensure that U.S. development assist- 
ance programs promote the well-being 
of indigenous peoples. 

The importance of this section in set- 
ting the agenda for this vital human 
rights and democratization issue can- 
not be overestimated. Currently, indig- 
enous peoples in the Americas sit at 
the lowest rung of their countries’ so- 
cial, political and economic ladder. 
Hundreds of tribes and scores of indige- 
nous languages border on extinction. 

As ideological conflict and political 
violence appear to be receding from 
many regions in our hemisphere, the 
issue of the rights of native peoples be- 
comes the new frontier for those con- 
cerned with human rights, the environ- 
ment, and issues of democratic consoli- 
dation. 

Mr. President, in 1976, the late Sen- 
ator Hubert Humphrey and I worked 
together to make mandatory the provi- 
sions for section 502B of the Foreign 
Assistance Act of 1961. 

The enactment of this legislation, a 
group effort to which many contrib- 
uted, helped provide for a revolution in 
human rights in U.S. foreign policy 
and, therefore, the world. One of its 
provisions, of course, was the State De- 
partment’s annual human rights re- 
port. Section 755 is a clear descendant 
of that legislation. 

Mr. President, if I may, I would like 
to ask my friend, the senior Senator 
from Rhode Island, a few questions 
about the section, and to thank him for 
his help and support in this effort. 
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Mr. PELL. Mr. President, let me just 
thank my friend and colleague on the 
Foreign Relations Committee, Mr. 
CRANSTON, for his remarks. I think this 
effort, section 755, does represent—as 
he stated—an important continuity to 
the work initiated with the 502B legis- 
lation. 

Iam certain we will be hearing a lot 
more about this issue as we approach 
Columbus Day 1992. Section 755 is a 
very constructive and positive way to 
begin some hard thinking on what 
might be done for and with the native 
peoples of this hemisphere. 

Mr. CRANSTON. I thank the Senator 
for his remarks. I would like to ask 
him if my understanding—that the re- 
port required in section 755 will deal on 
a country-by-country basis with the 
status and condition of native peoples 
in Latin America and the Caribbean—is 
correct. 

Mr. PELL. That is correct. 

Mr. CRANSTON. It is my understand- 
ing that the date of submission of the 
report, February 28, was chosen so that 
the date for compliance with section 
755 is the same as the release of the an- 
nual State Department human rights 
report. The simultaneous release of the 
two reports, I would hope, will give ad- 
ditional standing and emphasis to the 
plight of millions of native peoples. 

Mr. PELL. The Senator makes a good 
point, and that was certainly my un- 
derstanding of why the February 28th 
date was chosen. Let me just say that 
section 502B has been one of the most 
important tools we have to work with 
in ensuring the promotion of American 
concepts and values around the world. 
Section 755 is worth continuation of 
that effort. 

Mr. CRANSTON. Mr. President, I 
would like to point out that the lan- 
guage of section 755 also requires re- 
porting on the economic rights and tra- 
ditions of indigenous peoples. 

Recently Richard Schultes, a noted 
ethnobiologist from Harvard Univer- 
sity, gave a cogent sample of one as- 
pect of these rights and traditions, 
which is the promotion and protection 
of indigenous knowledge. According to 
Schultes: 

The accomplishments of indigenous peo- 
ples in learning plant properties is a result of 
a long and intimate association with, and 
utter dependence on, their ambient vegeta- 
tion. This native knowledge warrants careful 
and critical attention on the part of modern 
scientific efforts. If phytochemists must ran- 
domly investigate the constituents of bio- 
logical effects of 80,000 species of Amazonian 
plants, the task may never be finished. Con- 
centrating first on those species that people 
have lived and experimented with for millen- 
nia offers a short cut to the discovery of new 
medically or industrially useful compounds. 

Mr. President, as a recent cover story 
on indigenous peoples in Time maga- 
zine suggested, these issues—the pro- 
motion and protection of indigenous 
knowledge—is one of the cutting edge 
issues of scientific progress and human 
advancement in our time. 
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For example, information on 119 
known useful plant-derived drugs were 
analyzed to determine how many were 
discovered because of traditional 
knowledge on the plants from which 
they were isolated. 

Analysis of plant-based products on 
today’s market shows that 74 percent 
have the same or related use in West- 
ern medicines as originally used by in- 
digenous curers. Yet, if selected ran- 
domly, estimates are that only one in 
10,000 to 35,000 plant samples will yield 
a medically useful activity. 

As many as 25 percent of prescrip- 
tions in the United States contain nat- 
ural products extracted from plants. 
Including medicines sold over the 
counter and herbals, the estimated 
value of plant-based drugs sold in the 
United States was $11 billion in 1985. 

Yet, today there exists no consistent 
or conclusive international program to 
monitor ownership of, or protection 
for, traditional knowledge. Con- 
sequently, the invaluable contribution 
of indigenous peoples in use of their 
plant and animal resources remains 
left uncompensated. 

By failing to acknowledge and place 
value on this knowledge, the United 
States is overlooking a critical oppor- 
tunity for sustainable development. 

It could promote the conservation of 
biological resources in situ by 
ecosystems, sustain the livelihoods and 
lifestyles of indigenous cultures, and 
equitably distribute the benefits of de- 
velopment to the technicians who have 
discovered, maintained and developed 
this knowledge within their cultures 
for generations. 

I, therefore, would hope that the lan- 
guage, “economic rights and traditions 
of indigenous peoples,” would take 
these vital issues into account. 

This might be done, if, perhaps, not 
in an exhaustive way, at least in a way 
that delineates their importance for in- 
digenous peoples in each of Latin 
America’s republics and those of the 
Caribbean of the promotion and protec- 
tion of indigenous knowledge. 

I also believe that in outlining the is- 
sues involved, and how they play out in 
each country, the report could provide 
an important reference for what has 
been done, and what needs to be done, 
both nationally and internationally, so 
everyone benefits from this vast, but 
quickly depleting, natural reservoir of 
knowledge. 

Mr. President, I would like to ask the 
Senator from Rhode Island if it is his 
understanding as well that the phrase 
“economic rights and traditions” en- 
compasses the concerns I have just 
mentioned. 

Mr. PELL. That is my understanding, 
too. 

Mr. CRANSTON. I thank the Senator 
for his patience and help in establish- 
ing congressional intent concerning 
this legislation. I look forward to his 
insight and guidance as we move to- 
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ward the next step in dealing with this 
issue. 

Mr. President, the report require- 
ment contained in section 755 comes on 
the heels of the release by the Congres- 
sional Research Service of an excellent 
work, “Latin American Indigenous 
Peoples and Considerations for U.S. As- 
sistance,” prepared at my request. 

The CRS study focuses on three 
countries in Latin America where in- 
digenous peoples form large, and large- 
ly underrepresented, populations in re- 
cently-emerging democracies—Bolivia, 
Ecuador and Guatamala. I recommend 
this path-breaking work to both my 
colleagues and to those at State and 
AID who will be responsible for prepar- 
ing the hemisphere-wide report man- 
dated by section 755. 

I would also like to take this oppor- 
tunity to thank the CRS staff who 
worked on the report for their impor- 
tant contribution. They are: Nine M. 
Serafino, Mark P. Sullivan, Maureen 
Taft-Morales, Curt Tarnoff, Roger 
Walke, and Sherry B. Shapiro. Their 
unique perspectives inform and enliven 
the debate on this issue, and I am sure 
that the report will be used as an im- 
portant tool for study for some time to 
come. 

Mr. President, I recently shared cop- 
ies of the CRS report with top officials 
of AID, the National Endowment for 
Democracy, and the National Demo- 
cratic Institute for International Af- 
fairs [NDI]. I ask unanimous consent 
that their reactions to the report be 
printed in the RECORD, as well as an ex- 
cellent article by foreign service officer 
Thomas A. Shannon, which appeared in 
the September issue of the Foreign 
Service Journal. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AGENCY FOR 
INTERNATIONAL DEVELOPMENT, 
Washington, DC, August 6, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: Thank you for 
your letter of July 15, 1991, concerning the 
Congressional Research Service (CRS) re- 
port, Latin American Indigenous Peoples and 
Consideration for U.S. Assistance. Dr. 
Roskens has asked me to reply on his behalf. 

CRS has prepared a thoughtful analysis of 
historic and present, social and political dif- 
ficulties faced by the indigenous peoples of 
Latin America. The Agency for International 
Development (A. I. D.) shares your concern for 
these peoples, their survival, culture and fu- 
ture. 

As noted in the study, native peoples of 
Latin America and the Caribbean (LAC) have 
suffered serious offenses to human, civil and 
political rights. It is an important U.S. pol- 
icy objective to support these rights for all 
individuals. Experience shows that countries 
governed through a democratic system main- 
tain a responsiveness to the needs of its peo- 
ple. A.I.D. works throughout the LAC region 
to strengthen elements contributing to 
strong democracies. Many efforts, including 
the strengthening of educational, judicial, 
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and electoral systems, are identified in the 


report. 

A.I.D.’s family health and training pro- 
grams also emphasize meeting needs of in- 
digenous poor in both rural and urban areas. 
Rural development, agricultural training, 
technical services, and environmental con- 
servation programs, in cooperation with the 
host government, provide direct benefits to 
many indigenous groups in the LAC region. 

In addition to focusing on specific needs, 
A.LD. directs assistance designed to support 
broad-based sustainable economic growth 
which will lead to more jobs and greater op- 
portunities for indigenous peoples in the 
LAC region. 

We appreciate your forwarding a copy of 
the CRS report for our review. As the 500th 
anniversary of Columbus’ arrival approaches, 
it is imporant that we continue to focus on 
the needs of the indigenous peoples in the 
Western Hemisphere. 

Sincerely, 
R. RAY RANDLETT, 
Assistant Administrator 
for Legislative Affairs. 


NATIONAL ENDOWMENT FOR DEMOCRACY, 
Washington, DC, July 31, 1991. 

HON. ALAN CRANSTON, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR CRANSTON: Thank you for 
your letter of July 23, in which you urge in- 
creased Endowment support for the political 
development of indigenous groups in Central 
and South America. I found the accompany- 
ing Congressional Research Service study to 
be highly informative, and have passed it on 
to our Latin American program staff for 
their review. 

In its worldwide grant program, the En- 
dowment takes into account national and 
cultural diversity which exists within sov- 
ereign states as well as among them. In 
Latin America, the Endowment seeks to be 
as responsive as possible to requests for local 
groups and to assist in their efforts to fur- 
ther democratic development through the 
peaceful mobilization of forces for genuine 
political participation and national self-ex- 
pression. While we are sensitive to the need 
for greater support for programs that pro- 
mote the well-being of Latin America’s na- 
tive people’s, our program plans are largely 
dependent on the quality and quantity of 
proposals received. To date, very few propos- 
als from Latin American movements rep- 
resenting the concerns and aspirations of na- 
tionality groups or ethnic minorities have 
come to our attention. However, as noted in 
the CRS report, such groups are often the 
beneficiaries of a number of NED-funded 
democratic civic education programs in the 
region. We would certainly welcome propos- 
als directly from democratic indigenous or- 
ganizations for promising initiatives in this 


area. 

I appreciate your continued support and 
interest in the Endowment, and I hope that 
the future will provide us with new opportu- 
nities for enhancing the role of ethnic cul- 
tures in the Latin American democratic 
process. 
Sincerely, 

CARL GERSHMAN. 
NATIONAL DEMOCRATIC INSTITUTE 
FOR INTERNATIONAL AFFAIRS, 
Washington, DC, August 8, 1991. 
HON. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR ALAN: Thank you for a copy of your 

CRS study analyzing the impact of U.S. for- 
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eign assistance on native Americans living 
in Central and South America. 

As you know, NDI has been working in 
Guatemala and has noted with concern the 
political and economic marginalization of 
the indigenous population. The enclosed re- 
port on the 1990 elections in Guatemala 
notes as one of its summary conclusions the 
lack of incentives for indigenous groups to 
participate in national political life. Unhap- 
pily, the CRS report concludes that such op- 
portunities are limited throughout Central 
and South America. 

NDI is very interested in continuing its 
program in Guatemala and it is our hope 
that a portion of this work can focus on the 
serious problems facing the indigenous popu- 
lation. Democracy in Guatemala (or Bolivia 
or Ecuador) will not be completely realized 
until this portion of the population is in- 
cluded in the political process on equal 
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From the Service Journal, September 1991] 
DIPLOMACY’S ORPHANS: NEW ISSUES IN HUMAN 
RIGHTS 
(By Thomas A. Shannon) 

We are living through a period of quiet but 
profound change in the international human 
rights agenda, which will pose new diplo- 
matic challenges to the United States. While 
the principal human rights issue of the 
1980s—political repression—will remain our 
primary human rights concern through this 
decade, several new issues have emerged that 
do not easily fit into our traditional under- 
standing of human rights. Nevertheless, the 
United States must come to terms with 
these new“ issues, or lose what influence it 
has over the human rights agenda. 

CHILDREN OF POVERTY 

First on the list are the rights and welfare 
of children. Vigilante killings of street chil- 
dren in several Latin American countries 
have highlighted an explosive Third World 
social problem that has been declared a 
human rights issue by such groups as Am- 
nesty International and Americas Watch. 
Rapid urbanization and the breakdown of 
family structure under grinding poverty 
have turned millions of children out onto the 
streets of Latin America, Asia, and Africa. 
Deprived of normal care, feeding, and edu- 
cation, many of these children take to petty 
thievery, prostitution and drugs. Lack of 80- 
cial services and creaky judicial systems 
have provided few institutional means to 
deal with this problem. Consequently, off- 
duty policemen and businessmen in some 
cities have taken matters into their own 
hands, forming extrajudicial groups that 
harass, intimidate, and kill street children. 

The reemergence of death squads in some 
Latin American cities, but this time without 
the political overtones of the past decade, 
underscores the precarious existence of 
many of the world’s children, who neither 
have a voice in government nor wield eco- 
nomic or political clout. The recognition 
that many nations are failing their children 
prompted the 1990 UN-sponsored World Sum- 
mit for Children, the largest-ever gathering 
of heads of state. The World Convention on 
the Rights of the Child, adopted unani- 
mously by the UN General Assembly in 1990, 
set benchmarks by which nations’ treatment 
of children can be judged. 


CULTURAL SURVIVAL 


Second is the right of indigenous people to 
retain their cultures and ways of life. His- 
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torically, this issue has been treated as an 
anthropological problem. It achieved human 
rights status only recently, when Indian cul- 
tures were violently and systematically re- 
pressed by central governments, as in the 
cases of the Guatemalan Maya and Nica- 
raguan Miskito during the 1980s. 

This understanding is changing. Respon- 
sibility for protecting primitive Indian 
groups has devolved upon governments, as 
publics acknowledge that some groups face 
cultural and physical extinction unless their 
contact with the modern world is better con- 
trolled. Although some governments are re- 
luctant to accept this responsibility, inter- 
national human rights organizations are not 
reluctant to assert it. Amnesty 
International's interest in the fate of Bra- 
zil’s Yanomami Indians—a tribe decimated 
by disease and the depredations of their 
homeland by timber poachers, ranchers, and 
miners—is evidence that the issue has en- 
tered the mainstream of the human rights 
community. 

Environmental organizations, too, have ex- 
pressed interest in the fate of indigenous 
peoples, adding political urgency to the 
issue. Environmentalists know that most in- 
digenous groups depend for their survival on 
their habitat; the economic development of 
their traditional lands is a direct and imme- 
diate threat to them. The melding of human 
rights and environmental concerns is a new 
and politically powerful development which 
will ensure that the plight of many indige- 
nous peoples is well publicized throughout 
Europe and North America. 

STRUGGLE AND FLIGHT 

The last item on the emerging human 
rights agenda is the rights of refugees and 
other displaced persons. Again, the problem 
is not a new one; what has changed is our un- 
derstanding of it. In the past, refugee rights 
have been viewed largely as a humanitarian 
issue, acquiring a human dimension only 
when the displaced persons were political ex- 
iles. However, the suffering inflicted on refu- 
gee groups in the Middle East, Southeast 
Asia, Central America, and Africa—either 
through political manipulation, denial of re- 
lief supplies, or outright attack—has high- 
lighted the central human rights aspect of 
this problem. America’s own strapped re- 
sources and public “compassion fatigue” 
make uncertain the U.S. ability to continue 
to respond to these man-made disasters. The 
result is a growing consensus that the inter- 
national community must hold to account 
governments that provoke, countenance, and 
manipulate the mass displacement of human 
beings. 

The emerging human rights agenda poses a 
tough diplomatic challenge. The issues on 
the agenda reflect deep-rooted economic, so- 
cial, and political problems that admit of no 
quick fixes. Unlike political violence, these 
issues also are not amenable to the cus- 
tomary finger-pointing and condemnation. 
This is not to diminish responsibility for 
human suffering, but to recognize that in 
most cases, harsh rhetoric gives reluctant 
governments an excuse to resist inter- 
national pressure. 

Unless handled adroitly and in good faith, 
human rights issues will drive a wedge be- 
tween the developed and developing worlds. 
Third World nations are already nervous 
about what they perceive as the erosion of 
the traditional concept of state sovereignty, 
which provided them some measure of pro- 
tection from outside interference. While 
international interest in human rights pro- 
tection is legitimate, it must keep govern- 
ments focused on human rights and not per- 
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mit them to slide off the point by claiming 
that national independence is at stake. 


WAYS AND MEANS 


How to accomplish this? A modest begin- 
ning would include the following: first, a re- 
examination of the structure of the State 
Department’s annual human rights report 
(see page 33). The format needs to be revised 
and expanded to include these new issues. 
Since much of the human rights report’s 
structure is legislatively mandated, such a 
review would probably require consultation 
with the Congress. 

Second, redouble U.S. efforts in multilat- 
eral human rights fora. Such fora are a use- 
ful means to engage countries that would 
otherwise resist bilateral approaches on 
human rights. For such fora to be effective, 
however, they must focus on real human 
rights issues. Efforts by some Third World 
nations to introduce extraneous issues, such 
as national economic development as a 
human right, or to include as fora members 
known human rights abusers, such as Cuba, 
must be resisted. Finally, we must look for 
creative ways to express our willingness to 
help countries struggling to improve their 
human rights records—for instance, Admin- 
istration of Justice programs that help train 
police and courts in juvenile justice. Al- 
though such programs would have only a 
limited impact, they would identify us dip- 
lomatically as part of the solution and not 
part of the problem. 

While efforts to provide protection to po- 
litically marginalized and vulnerable groups 
is a marked expansion of our traditional 
human rights policy, it is in keeping with its 
overall purpose. The history of the 1980s 
should be evidence enough that human 
rights issues can be ignored only at our own 
risk. 

(Thomas A. Shannon is special assistant to 
the ambassador at Embassy Brasilia.) 

Mr. CHAFEE. Mr. President, I am 
voting in favor of the legislation before 
us today, the International Security 
Cooperation Act of 1991. I am support- 
ing this bill because it contains two 
important provisions: It overturns the 
Mexico City policy and restores fund- 
ing for the U.N. Fund for Population 
Assistance [UNFPA]. These two issues 
are crucial in our efforts to make qual- 
ity family planning services available 
to women all over the world. 

Mr. President, I have been involved 
for many months now in the fight to 
overturn HHS regulations which pro- 
hibit federally funded family planning 
clinics from providing any information 
about abortion to pregnant women, 
even when a woman asks for that infor- 
mation. These regulations have been 
dubbed the gag rule because they put a 
gag on the mouths of health profes- 
sionals and prohibit them from talking 
about certain subjects, namely, abor- 
tion. 

The Mexico City policy is the inter- 
national gag rule. This policy began in 
1984 and it prohibits U.S. population 
assistance funds from going to indige- 
nous private family planning agencies 
overseas that provide information 
about abortion with private and non- 
U.S. funds. In many countries all over 
the world, abortion is a legal option, 
yet family planning clinics which re- 


25907 


ceive U.S. funds must either deny pa- 
tients information or forego their criti- 
cal U.S. dollars. 

This policy undermines the purpose 
of our international family planning 
program. The program is designed to 
increase access to quality family plan- 
ning services, yet the Mexico City pol- 
icy does just the opposite. It harms the 
very people we are attempting to help 
through our international population 
assistance program. Much of this as- 
sistance goes to underdeveloped, Third 
World countries to help the poorest of 
the poor. I am pleased that the meas- 
ure before us today overturns this 
cruel and discriminatory policy. 

Iam also pleased, Mr. President, that 
this bill restores funding for the U.N. 
Fund for Population Assistance 
[UNFPA]. UNFPA is the largest multi- 
lateral organization providing family 
planning and population assistance in 
the world. More than 141 developing 
countries receive family planning as- 
sistance from the UNFPA. 

The United States has withheld its 
contribution to the fund for the past 6 
years because China allegedly has a 
policy of coerced abortion and involun- 
tary sterilization. But the fact is there 
is no evidence that UNFPA provides 
support for the programs in China. In 
1985, the same year we stopped giving 
money to the fund, the Agency for 
International Development [AID] con- 
ducted a study on this issue and deter- 
mined that UNFPA “neither funds 
abortions nor supports coercive family 
planning practices through its pro- 


Mr. President, I do not support any 
so-called family planning policy which 
would coerce women to have abortions, 
nor would I support a policy which 
forces women to bear children against 
their will. The provision included in 
the bill before us today contains many 
safeguards to ensure that the money 
we contribute to the UNFPA will not 
go toward supporting such policies as 
heinous as forced abortion and steri- 
lization. It states explicitly that the 
funds will not be made available for 
programs in the People’s Republic of 
China and that the United States funds 
will be kept separately and monitored 
by the United States Ambassador to 
the United Nations. 

Our contribution to the UNFPA is 
critical, and I am pleased that this bill 
restores funding for this worthwhile 


program. 

There are provisions in this bill, how- 
ever, that cause me serious concern—so 
much so that were it not for the 
UNFPA section, I would vote against 
this measure. One such provision is 
section 124, which deals with the pur- 
chase of U.S. goods and services and 
cargo preference. The bill, approved by 
the Senate, required those countries 
receiving more than $10 million in U.S. 
cash assistance to buy an equivalent 
amount of U.S. goods and services, and 
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to ship at least half of those goods to 
their countries on U.S.-flag carriers 
with a cap on U.S. shipping rates of no 
more than 30 percent above average 
international rates. 

This new requirement is bad news. If 
we place such restrictions on our cash 
assistance, not only will we hurt the 
very Third World countries to whom 
we are trying to extend some help, but 
we also will hurt the effectiveness of 
our cash transfers as a policy tool. The 
countries that would be affected by 
this provision already import a higher 
value of U.S. goods than the amount of 
the cash assistance we give them. As a 
result, this provision would simply 
force those countries to use U.S.-flag 
vessels. That would have two negative 
results—a double-whammy. 

First, according to the Agency for 
International Development [AID], the 
shipping rate for U.S.-flag carriers is 
significantly more than the competi- 
tive international shipping rate. That 
means the recipient countries will be 
forced to pay out more money to ship 
our goods than they would have paid in 
the competitive market. And second, 
that in turn means that the recipient 
countries will end up taking a large 
share of the very cash assistance we 
have given them to pay for our higher 
shipping rates. That is money that 
might have gone to our farmers for 
more commodity purchases, but will 
end up going toward U.S. shipping 
costs. 

It does not take a rocket scientist to 
realize why this provision will reduce 
the effectiveness of our tool of foreign 
assistance—why would any country 
want to take assistance with so many 
strings attached? It is not a good deal 
for them. 

I had hoped that the conferees would 
drop this cargo preference provision. 
Instead, the conference changed the 
terms of the new requirement. Now, 
the recipient country need only spend 
an amount equal to 75 percent—by fis- 
cal year 1996—of our cash aid on U.S. 
goods. Now, the requirement does not 
apply to countries receiving less than 
$25 million, rather than $10 million. 
And finally, instead of the 30-percent 
cap on U.S. shipping rates, the con- 
ference report requires 50 percent of all 
U.S. goods to be shipped on U.S.-flag 
vessels to the extent such vessels are 
available at fair and reasonable rates.” 

Mr. President, those are not much in 
the way of changes. They do not ad- 
dress the problems caused by this new 
requirement; some details are changed, 
but the essence is the same. 

Also of concern is the bill language 
which changes the manner in which the 
Foreign Military Financing [FMF] Pro- 
gram is administered. As presently 
crafted, the bill would require that aid 
to Greece, which heretofor has con- 
sisted primarily of loans, be converted 
to 40 percent grants in fiscal year 1992 
and 70 percent grants in fiscal year 


CONGRESSIONAL RECORD—SENATE 


1993. This poses a problem for two im- 
portant reasons—first, it ties the hands 
of the administration by earmarking a 
substantial portion of the program. 
Second, because of overall limits on 
the program, drastically increasing the 
earmarked aid for one country, of ne- 
cessity, means that aid for numerous 
other countries will have to be reduced. 

As it stands now, four countries—Is- 
rael, Egypt, Turkey, and Greece—re- 
ceive the lion’s share of FMF funds. 
When two other priority nations— 
Pakistan and the Philippines—are 
added, there is only a small amount 
left over for all the rest of the world. In 
1992 the administration would have to 
cut $75 million elsewhere and in 1993 
$180 million. Since several countries re- 
ceive only a small grant now, many of 
these nations would have to be elimi- 
nated from the program entirely to 
make up this shortfall. I believe the ad- 
ministration needs to have the power 
to make the determination of where 
this money will best advance American 
interests. As such, I am opposed to pas- 
sage of this portion of the bill. 

In closing, Mr. President, I would say 
that I am distressed about certain 
major provisions of this bill. At the 
same time, I believe very strongly that 
the Mexico City policy and the UNFPA 
should be resolved; indeed, were it not 
for these provisions, I would be in- 
clined to vote against this bill. So, for 
the sake of these family planning is- 
sues, I will vote for this measure today. 

Should the President veto this bill, I 
am prepared to reconsider my views 
and again weigh the good and the bad 
features of this measure. 

Mr. DURENBERGER. Mr. President, 
I rise to oppose final passage of the for- 
eign assistance authorization con- 
ference report. I do so for the very 
same reasons I voted against the au- 
thorization bill when it came before 
the Senate in July. 

I strongly object to those provisions 
that overturn the crucially important 
United States-Mexico City policy on 
foreign assistance for family planning 
programs. I also oppose the provisions 
that provide funding for the U.N. Fam- 
ily Planning Agency, which is also in- 
volved in abortion services. 

Additionally, the provisions expand- 
ing cargo preference regulations are 
completely unacceptable. The Senate- 
passed provisions were bad enough, but 
the conference committee inserted 
House language that only made mat- 
ters worse. 

President Bush has indicated that he 
will veto this bill because of these var- 
ious provisions, and I support him in 
that decision. 

As many of my colleagues and con- 
stituents know, the 1972 Foreign As- 
sistance Act forbids the use of U.S. 
public funding for abortions in foreign 
countries. The Mexico City policy of 
1984 expanded this restriction, forbid- 
ding United States funding of any for- 
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eign organization that performs or pro- 
vides counseling services for abortion. 

I am strongly opposed to the use of 
taxpayers’ money, directly or indi- 
rectly, to promote abortion in any 
way. 

Mr. President, I must also object to 
the cargo preference provisions of the 
bill, which by any reasonable defini- 
tion, are anti-farmer and anti-Amer- 
ican jobs. During the Senate debate on 
the original authorization bill, I co- 
sponsored an amendment, which did 
not prevail, that would have struck the 
provisions that require 50 percent of 
U.S. goods purchased through the for- 
eign aid program be shipped on U.S.- 
flag vessels. 

Current cargo preference provisions 
are bad enough, but the measure passed 
by the Senate and made worse by the 
conference expands those provisions, 
compounding an already unsatisfactory 
system. 

According to AID, it costs almost $30 
more per ton to ship on U.S.-flag ves- 
sels than it does to ship on foreign-flag 
vessels. AID indicates that in 1990, that 
translates into $21.6 million worth of 
goods that were not purchased from 
suppliers in each and every one of our 
States. 

To put it as succinctly as possible, 
Mr. President, each dollar spent for the 
more expensive U.S.-flag carriers is one 
less dollar spent to purchase U.S.-made 
products, especially agriculture prod- 
ucts. 

Mr. President, this is an important 
piece of legislation, and I want to con- 
gratulate my colleagues on the Foreign 
Relations Committee for bringing the 
foreign assistance authorization bill 
this far. It makes a valuable contribu- 
tion to the foreign assistance process 
in this country. 

It had been my hope that the con- 
ference committee would address and 
correct the problematic sections so 
that President Bush could sign the bill 
into law. But there are simply too 
many objectionable provisions. I will 
vote against final passage of this con- 
ference report and urge my colleagues 
to do so as well. 

Thank you, Mr. President. I yield the 
floor. 

Mr. GRASSLEY. Mr. President, It is 
regrettable that the House-Senate con- 
ferees ignored the explicit warnings of 
the administration when it issued its 
veto threats over various provisions of 
H.R. 2508, the International Security 
Cooperation Act of 1991. It is no wonder 
that it has been over 5 years since a 
foreign aid authorization bill has been 
enacted. 

I share the President's concern about 
several of these provisions, and had 
thought that the conferees would 
strike them. One provision left in the 
conference report which drew the 
President’s attention in his veto mes- 
sage is that which expands cargo pref- 
erence, the backdoor, hidden maritime 
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subsidy which like a parasite, latches 
onto the lifeblood of other programs— 
such as those included in this bill, 
which are aimed at feeding the world’s 
starving. The maritime industry and 
unions of this country realize they can 
not withstand the scrutiny of having to 
come forth publicly to argue for the 
amount of subsidy they now receive, so 
they rely upon this backdoor approach 
provided by cargo preference. Cargo 
preference is virtually an open check- 
book into Uncle Sam’s bank account. 

The cargo preference provision in 
this conference report is even worse 
than the earlier Senate passed provi- 
sion which I, along with 41 of my Sen- 
ate colleagues, strongly opposed. The 
Senate version allowed for the reim- 
bursement of no more than 30 percent 
above what the competitive world rates 
would bear, 

This conference report allows cargo 
preference to the extent such vessels 
are available at fair and reasonable 
rates.” 

This standard defined as fair and 
reasonable rates“ is nothing new, and 
it has been proven time and time again 
to be a hollow, meaningless farce. Let 
me share an example of what our mari- 
time industry views as fair and reason- 
able which was reported in the Septem- 
ber 10, 1990, edition of U.S. News & 
World Report. The article, entitled 
“Unpatriotic Profits” follows: The 
Pentagon is miffed at what it feels is 
profiteering by operators of two U.S. 
cargo ships. Because the Navy is re- 
quired to use American bottoms before 
contracting with foreign-owned ships, 
it paid the two U.S. carriers $70,000 to 
send war materials to the gulf. The 
comparable foreign bid: $6,000.” 

Mr. President, our maritime industry 
believes that forcing American tax- 
payers to pay nearly 12 times above the 
world competitive rate is “fair and rea- 
sonable.” I think not, and I believe 
that my Senate colleagues concerned 
about fraud and waste should be in 
agreement with me. 

Mr. President, this conference report 
should be vetoed. It expands cargo pref- 
erence beyond what was covered by the 
1985 farm bill compromise, it reduces 
the amount of food and assistance we 
can direct to needy countries, it dam- 
ages our competitiveness of our com- 
mercial exports, and it disadvantages 
U.S. ports not served by ocean-going 
U.S. ships. 

Congress needs to go back to the 
drawing board on this foreign aid pack- 
age, and for this reason, I oppose the 
conference report. 

In addition, the conference report is 
a serious attack on the administra- 
tion’s international family planning 
programs that reverse reasonable and 
effective policies that have been in 
place for years. I support the Presi- 
dent’s strong opposition to these items. 

On the other hand, there are a num- 
ber of provisions in the bill that I 
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strongly support including our firm 
support for Israel and other important 
allies around the world. I look forward 
to Congress modifying the bill to ex- 
clude the unacceptable provisions so 
that we can finally, after 5 years, get a 
foreign aid authorization bill signed 
into law. 

Mr. McCAIN. Mr. President, after 
much consideration I must reluctantly 
vote against H.R. 2508, the Inter- 
national Cooperation Act of 1991. This 
past summer I voted for the Senate’s 
foreign aid authorization bill. While I 
had serious reservations about the bill 
there were a number of provisions in it 
which I strongly support, and I voted 
for it in the hope that those provisions 
which I opposed would not be contained 
in the conference report we are now 
considering. My support for the bill 
was also partly premised on its inclu- 
sion of my amendment establishing an 
emergency border environmental fund 
with Mexico. 

Unfortunately, Mr. President, al- 
though some of the provisions which I 
opposed were removed during con- 
ference, some others which gravely 
concern me remain in H.R. 2508. Of 
most concern, are the provisions in the 
conference report on the Mexico City 
policy and the earmarking of funds for 
the U.N. Fund for Population Assist- 
ance that clearly contradict the admin- 
istration’s antiabortion policy. 

I might also add, Mr. President, that 
my amendment concerning the United 
States/Mexico emergency border envi- 
ronmental fund was dropped in con- 
ference thereby removing one strong 
incentive for my support of this bill. 
There are a number of other concerns 
raised in the administration’s veto 
message which I share with the admin- 
istration, and which I believe provide 
sufficient reason to reject the con- 
ference report. 

Having said all this, Mr. President, I 
cannot help but admit to my lingering 
reluctance to oppose the report. As I 
have said, there are a great many pro- 
visions in this bill which deserve our 
strong support. There are provisions 
for aid to countries which I think 
strengthen many of our most impor- 
tant relationships with other coun- 
tries, and which would substantially 
promote our shared vision of a new 
world order. 

Moreover, I think the Senate Foreign 
Relations Committee and the managers 
of the bill deserve the commendation 
of the Senate for the hard labor and 
good faith which have characterized 
their success in bringing the bill this 
far. It is my sincere hope that if this 
conference report passes and is subse- 
quently vetoed by the President that 
Congress will send the President a 
modified conference report absent the 
provisions which the President and I 
and other Senators oppose. I would 
welcome the opportunity to lend my 
strong support to such a measure. 
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Mr. DOMENICI. Mr. President, the 
time for discussion of this foreign aid 
conference report is very limited, but I 
want the record to show why I must 
vote against its adoption. 

Since the last major foreign aid au- 
thorization was enacted in 1985, the 
world we live in has changed in ways 
no one could have foreseen. The most 
dramatic examples are the end of the 
cold war and the disintegration of the 
Soviet Union. 

This country, too, has changed. We 
are much more aware now than in 1985 
that domestic challenges should be our 
main focus. We are much more aware 
that we can ill afford the billions we 
borrowed to send abroad. There is 
much more skepticism about the use- 
fulness of foreign aid today. 

The managers of this bill worked 
hard. They gave the President some of 
the flexibility he requested. They de- 
leted some obsolete provisions. Unfor- 
tunately, the conferees were unable to 
give any direction to our foreign aid 
programs. They didn’t consolidate any 
old programs. This foreign aid bill con- 
tinues to attempt to be something for 
everyone. In no way does it reflect the 
changes I just mentioned. It’s old aid 
in a new package. 

This 262-page bill lacks direction. It 
piles more new agencies, centers, and 
other institutions onto the bureau- 
cratic mess we call foreign aid. It does 
nothing to convince the American peo- 
ple that foreign aid will benefit them, 
or, for that matter, substantially assist 
the new democracies that desperately 
need help. The new democracies, in 
fact, get very little attention here. 

This bill evades decisions on help for 
the Republics of the former Soviet 
Union. It exempts an indefinite amount 
of Israeli loan guarantees from the dol- 
lar limits imposed on every other coun- 
try, but it doesn’t provide one penny of 
guarantees. Yet, some are being asked 
to vote for this measure because it sup- 
ports the guarantees. 

The main beneficiaries of this con- 
ference report are those who admin- 
ister these programs: The contractors, 
the international agencies, the lobby- 
ists, and the special interest groups. 
Some of these groups would actually 
receive tax dollars to educate the pub- 
lic on the benefits of their programs. 

For these reasons, Mr. President, I 
must oppose this foreign aid conference 
report. 

Mr. LIEBERMAN. Mr. President, I 
rise to support the conference report 
on H.R. 2508, the Foreign Aid Author- 
ization Act. The conferees have done a 
fine job in forging a compromise. 

I am particularly grateful for the ef- 
forts made by Senators SARBANES and 
MCCONNELL and their fine staffs to en- 
sure that my amendment, and the com- 
panion amendment of Senators BOREN, 
BENTSEN, BAUCUS, and BYRD, on trade 
and aid was included in the conference 
report. While the amendments were 
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changed somewhat, the basic purpose 
remained intact. This is a good first 
step toward getting AID more involved 
with developmentally sound capital 
projects. 

Through capital projects, AID can 
help U.S. exporters with their efforts 
to capture markets in the more ad- 
vanced developing nations and Eastern 
Europe. Exports remain crucial to our 
Nation's economic growth. Throughout 
the present recession, the one bright 
spot in the economy has been trade. 
Our exporters have kept the economy 
afloat. This is particularly true in my 
home State of Connecticut. In 1990 
alone, State exports grew by nearly 18 
percent. Exports provided 84,000 manu- 
facturing jobs in the State and another 
63,000 jobs in firms dependent on ex- 
porting. Close to 20 percent of the 
State’s 6,700 manufacturers export 
compared to the national average of 12 
percent. In short, Connecticut’s eco- 
nomic future is tied to exports. 

But the problem for Connecticut ex- 
porters, as well as exporters across the 
country, is how to remain competitive 
against increasing foreign competition. 
This competition used to be primarily 
from Germany and Japan, but that is 
no longer the case. The other dynamic 
Asian economies of Korea, Taiwan, 
Hong Kong, and Singapore are compet- 
ing for global markets. And as Europe 
approaches 1992 and the final stages of 
European economic unity, the Euro- 
pean Community [EC] is rapidly be- 
coming a more potent economic force. 

While it is not the role of the Federal 
Government to try to solve all the 
problems confronting our exporters, 
the Federal Government must work 
with the American exporting commu- 
nity to help them capture new markets 
and hold old ones. The lack of Govern- 
ment support for U.S. exporters has 
caused them to lose out to their com- 
petitors in valuable overseas markets, 
for sales of a wide range of products in- 
cluding computers and telecommuni- 
cations equipment and projects. This 
means less jobs at home. 

According to Ambassador Ernie 
Preeg, a former chief economist at AID 
and one of the foremost experts on this 
issue: 

Current market for capital goods trans- 
action * * * which is inaccessible to U.S. ex- 
porters because of other governments, is $10 
to $12 billion per year, resulting in an esti- 
mated $2.4 to $4.8 billion annual loss to U.S. 
exports. Future U.S. export loss in high- 
growth developing country markets could be 
far greater. 

Capital projects are those projects 
that are integral to building a nation’s 
infrastructure: Projects relating to 
telecommunications, transportation, 
environmental management, and the 
building of power systems. Infrastruc- 
ture development is crucial to the 
building of an economy. Without a so- 
phisticated infrastructure, a market 
cannot develop, and a nation cannot 
prosper. 
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My amendment and the one intro- 
duced by Senators BOREN, BENTSEN, 
and BYRD, was really about one thing: 
Using foreign aid to help not only the 
aid recipient, but also the U.S. econ- 
omy by emphasizing capital projects in 
our foreign aid programs. When AID 
funds a capital project in our foreign 
aid programs. When AID funds a cap- 
ital project in a developing nation, 
then that means that American prod- 
ucts will be used in the building of the 
project. 

For instance, if AID funds a road in 
Indonesia, American manufacturers of 
heavy machinery will sell their equip- 
ment to the Government of Indonesia 
to aid in the building of that road. Our 
engineers can help to design it. Our 
AID dollars will, therefore, be used to 
help create jobs back home. Tradi- 
tional development projects are not 
often capital intensive, which means 
that there is less of an opportunity for 
our exporters to sell their products— 
capital products such as heavy equip- 
ment—than there would be if we fo- 
cussed on infrastructure development 
programs. 

In order to achieve the goal of jobs at 
home and development overseas, my 
amendment put special emphasis on 
AID as a source of funding for capital 
projects by establishing a Capital 
Projects Office within the Private En- 
terprise Bureau at AID to work with 
other AID bureaus in putting together 
capital projects that are developmen- 
tally sound but also beneficial to our 
exporters. 

My amendment was merely seeking 
to build on work already being done by 
AID. In testimony before the House 
Foreign Operations Subcommittee ear- 
lier this year, Henrietta Holsman Fore, 
an assistant administrator at AID, 
made a strong case for the usefulness 
of AID involvement in capital projects. 
She said: 

The development rationale for capital 
projects is compelling. Capita] projects help 
build strong economies by providing the 
basic infrastructure needed for commerce 
and industry. * * * They also address specific 
developmental needs. * * * Capital projects 
provide employment. 

We do not emphasize capital projects 
as part of our foreign assistance pro- 
grams nearly as much as the other G- 
7. We tend to stress basic development 
assistance. For example, over 60 per- 
cent of bilateral aid from Japan and 
Italy involves capital projects, as com- 
pared to 14 percent for the United 
States. This is not to say that we 
should not continue to emphasize hu- 
manitarian assistance, but if as Ms. 
Fore indicates, capital projects are 
good for development and American ex- 
porters, then there is no reason for us 
not to be doing more of these projects. 

AID has been working hard to get 
more involved with capital projects. 
Average AID spending on capital 
projects for the last few years has been 


October 8, 1991 


between $500 and $600 million. Unfortu- 
nately, projections for this year fell 
below $500 million to about $420 mil- 
lion. We need to offer more support for 
capital projects, and the Capital 
Projects Office will help to guarantee a 
long-term commitment toward pursu- 
ing these projects. 

If we do not institutionalize support 
for capital projects through the cre- 
ation of a special office, and if we do 
not put in place a tied program with 
real financial support behind it, then 
our exporters will continue to lose 
markets, and we will lose jobs here at 
home. We need to create a Capital 
Projects Office so that our exporters 
will know that we are with them not 
merely this year and next but for the 
long haul. The Federal Government 
often complains about the short-term 
focus of the business community, but 
we are too often guilty of the same 
shortcoming. We need to develop a 
long-term strategy in helping our ex- 
porters. 

There was a time in our Nation’s re- 
cent history when trade was considered 
to be a foreign aid program for our 
friends and allies. After World War II, 
we developed a world trading system 
that was designed to give foreign na- 
tions access to our market while allow- 
ing them to protect their own. Well, 
this system worked—too well. Now we 
run trade deficits that are out of con- 
trol. 

In a recent study on aid to the Phil- 
ippines, Ambassador Preeg summarizes 
the related problem of how we view our 
foreign aid programs, 

The central issue for U.S. foreign economic 
assistance * * is how to reconcile short- 
term foreign policy objectives with longer- 
term support for development and strength- 
ened economic relations with developing 
countries. A case is made—in his study—to 
separate the two more clearly and to place 
gees emphasis on the economic dimen- 
sion. 

This complements Ambassador 
Preeg’s thesis from an earlier study on 
tied aid where he makes a strong case 
argument against the Federal Govern- 
ment’s policy of using scarce financial 
resources to support noneconomic ob- 
jectives that have little commercial 
value. 

We should listen to these arguments 
and refocus our foreign assistance pro- 
grams so that they are more reflective 
of the changing global economy and 
the need to help American companies 
keep their ground against powerful for- 
eign competitors. 

We have to take control of our eco- 
nomic destiny, and one way of achiev- 
ing this is by eliminating our trade def- 
icit. There are things we need to do at 
home to achieve that end, but there are 
things that we must do abroad as well. 
One of those is to get the Government 
behind our exporters. A good place to 
start is by supporting export financing 
programs. The Lieberman amendment 
and the companion amendment intro- 
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duced by Senators BOREN, BENTSEN, 
Baucus, and BYRD contained in this 
conference report sends a positive sig- 
nal to our exporters that we are serious 
about helping them. 

Mr. COATS. Mr. President, I plan to 
vote against the foreign aid conference 
report and want to make my reasons 
for this clear. There has not been a for- 
eign aid authorization bill since 1985. I 
support the efforts of my colleagues to 
pass a bill which is enacted into law 
this year, but the bill, as it is, is unac- 
ceptable. 

Several provisions included in the 
legislation make the bill unacceptable. 
I oppose the cargo preference provision 
contained in the bill. This language 
would make U.S. exports more expen- 
sive and less competitive, and give an 
unfair disadvantage to States like Indi- 
ana because ocean-going flag ships are 
not serving the ports in the Great 
Lakes region. The language added to 
the bill under foreign military financ- 
ing is unduly restrictive as well. I be- 
lieve that the President should be 
given utmost flexibility in making 
these decisions. 

I also oppose the language which 
would provide funding to the United 
Nations Fund for Population Assist- 
ance, a program which has been in- 
volved in China’s coercive abortion pol- 
icy. In addition, the bill overturns the 
longstanding Mexico City policy, and 
thus would allow United States funding 
to go to nongovernmental organiza- 
tions which promote or perform abor- 
tions as a method of family planning. I 
am strongly opposed to these provi- 
sions which are contrary to President 
Bush’s antiabortion policy. 

There are some good things in this 
bill, Mr. President, most notably, the 
continued assistance to Israel. I 
strongly support the bill's language, 
providing $1.2 billion in economic sup- 
port and $1.8 billion in foreign military 
financing assistance. Israel is an im- 
portant ally of the United States and 
the assistance provided in this bill in- 
dicates our continued strong support 
for Israel. 

President Bush has indicated that he 
will veto the bill for the reasons I have 
described. I urge him to veto it and 
send it back to the conferees quickly, 
that they strip these irresponsible pro- 
visions and send it back to the Senate, 
so that we can get a foreign aid bill 
passed this year. 

Mr. METZENBAUM. Mr. President, 
today the Senate considers the first 
foreign aid authorization bill since 1985 
that may have a chance of becoming 
law. For 6 years, foreign aid bills have 
been stonewalled under threat of veto, 
or vetoed after passage. For 6 years 
Congress has been denied its role in the 
foreign aid authorization process. Most 
of the time, the bill was vetoed on 
rightwing ideological grounds: 

Sometimes the problem was military 
aid to Central America. 
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Sometimes the problem was covert 
aid to insurgencies. 

Sometimes the problem was human 
rights. 

But most often, the problem was 
family planning. No other issue has 
driven foreign policy ideologues more 
over the past decade than family plan- 
ning. 

Mr. President, it appears that this 
bill too will fall victim to the family 
planning veto”. 

I'm not talking about abortion: I’m 
talking about family planning—contra- 
ception; counseling; or ob-gyn services. 

Responsible international organiza- 
tions have promoted family planning in 
less-developed countries for many 
years. The United States used to be a 
key player in these efforts. For exam- 
ple, the United States was the largest 
donor to the U.N. fund for population 
activities from its creation in 1969, 
until 1985. Then—zero: A cutoff. The 
United States went from supporter to 
spoiler. No foreign aid authorization 
bill that included family planning 
funds could pass the Congress without 
a two-thirds majority. Under this for- 
eign aid “new math,” a simple major- 
ity wasn’t good enough: We needed a 
super-majority. Congress’ role in for- 
eign aid policy was held hostage by ad- 
ministration ideologues and their 
rightwing antiabortion allies. 

Mr. President, the population explo- 
sion is literally the single greatest 
threat to the world’s future. 

The menace of global nuclear war has 
taken second place to the threat of 
overpopulation. It is tragic that U.S. 
action on this crisis has taken second 
place to politics. 

President Bush came into office ap- 
pearing less ideological about foreign 
policy: Who wouldn’t be? 

The Reagan policy on Contra aid was 
bankrupt; 

Gorbachev and Yeltsin had remade 
Reagan’s ‘‘evil empire.” It’s tougher 
today to play the ideological game in 
foreign relations than it has been in 
years past. 

And, of course, President Bush is a 
foreign policy expert. 

Mr. President, one would think that 
a foreign policy expert would not let 
his world outlook be held hostage to 
partisan ideology. 

One would think that a foreign policy 
expert would not let political zealotry 
take precedence over action on the 
population crisis. 

One would think that such a Presi- 
dent would stand up to the high priests 
of conservative ideology. 

But Mr. President, it appears, once 
again, that family planning may be the 
downfall of the foreign aid authoriza- 
tion bill. 

Mr. President, the Committee on 
Foreign Relations has produced a good 
bill. It addresses the new world order. 
It provides congressional input to the 
foreign policy process. It is in keeping 
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with the Congress’ constitutional man- 
date in foreign policy. 

The bill also provides funds for inter- 
national family planning: Some $300 
million out of a $12.5 billion bill. 

Primarily for this reason, the entire 
bill must fall. The State Department 
has strongly recommended that the bill 
be vetoed. 

Mr. President, George Bush has used 
the veto 22 times in the 102d Congress. 
He used it 39 times during the 10ist 
Congress. Most often, the target of 
Bush’s veto pen was a piece of domestic 
legislation—family leave, child care, 
extended unemployment benefits. 
We're accustomed to President Bush’s 
domestic agenda: Veto, veto, and more 
veto. 

But now the veto has spread to even 
the President’s cherished foreign policy 
agenda. 

Mr. President, it has been wrong for 
President Bush to pursue his domestic 
agenda through the veto: It will be 
wrong for President Bush to pursue his 
foreign policy agenda through the veto. 
Let this country be a leader once again 
in the fight against overpopulation. 
Let this foreign aid authorization bill 
become law. 

Mr. MACK. Mr. President, I intend to 
vote against the conference report on 
the International Cooperation Act, de- 
spite my strong support for certain 
provisions it contains. 

I am strongly opposed to the provi- 
sion that would reverse the Mexico 
City policy concerning abortion, and 
another earmarking funds for the 
UNFPA. While I understand that the 
President will veto this bill and the 
proabortion provisions in it will be 
stripped out, I cannot in good con- 
science vote for this conference report 
while it contains provisions reversing 
the policies prohibiting the use of 
America’s tax dollars for abortions 
abroad. 

Once the abortion related provisions 
are stripped from the bill, I will be vot- 
ing for the bill because it contains a 
number of important provisions, in- 
cluding three offered by this Senator. 

The conference report includes a pro- 
vision that this Senator has worked on 
for almost 2 years that would close a 
major loophole in the United States 
economic embargo of Cuba. The Mack 
Cuba embargo amendment prohibits 
foreign subsidiaries owned or con- 
trolled by United States companies 
from trading with Cuba. 

At a time when the Soviet Union and 
Eastern Europe have cut back on their 
trade with Cuba, the value of licenses 
for trade with Cuba by subsidiaries of 
United States companies have more 
than doubled, from $332 million in 1989 
to $705 million in 1990, according to the 
United States Department of the 
Treasury. It is high time that the Con- 
gress close this loophole and I am 
pleased and proud that we are doing so 
now. 
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In this regard, I would like to pub- 
licly thank the managers of this bill 
for their support and cooperation on 
the Mack amendment, particularly the 
Senator from Kentucky [Mr. McCon- 
NELL], the Senator from Maryland [Mr. 
SARBANES] and the chairman of the 
House Foreign Affairs Committee, Con- 
gressman DANTE FASCELL. 

I am also pleased that the conference 
report contains an important provision 
conditioning United States support for 
Soviet membership in the Inter- 
national Monetary Fund on democratic 
and free market reforms and all but 
ending aid to dictatorial regimes like 
Cuba. This provision would also apply 
to any successor states or republics 
seeking IMF membership, except the 
Baltic States. 

While the provision was drafted be- 
fore the recent failed coup in the So- 
viet Union, I believe the conference 
was correct to conclude that it not 
only remains relevant, but is impor- 
tant to retain in the bill. Congress be- 
lieves that there should be no rush to 
aid the Soviet Union’s Central Govern- 
ment unless democratic and free mar- 
ket reforms have begun in earnest, de- 
fense spending is drastically cut, and 
aid to failing dictatorships is essen- 
tially terminated. 

In this regard, I would urge the ad- 
ministration not to exercise the waiver 
included in this bill of the Byrd and 
Stevenson limits on lending to the So- 
viet Union by the Export-Import Bank, 
until the Soviet Union adheres to the 
conditions in the Mack amendment 
concerning Soviet membership in the 
IMF, 

The American people would not un- 
derstand it if the United States were to 
lend their tax dollars to the Soviet 
Union before that Government has 
ended aid to Cuba. They are right, and 
the Congress is right to demand that 
minimal conditions be met before aid 
goes forward. 

The best thing we can do to help re- 
formers in what was the Soviet Union 
is to hold their leaders to conditions 
they are seeking to implement—de- 
mocracy, free markets, cutting defense 
spending, and ending aid to foreign dic- 
tatorships. By holding to these condi- 
tions we are not only being true to our 
own interests and values, but doing the 
best we can for the cause of democracy 
and reform in the Soviet Union. 

I am also pleased that the conference 
report includes elements of the Mack 
Index of Economic Freedom. The idea 
behind the Index is that the progress of 
nations toward economic freedom can 
and should be measured, because that 
progress is the key to sustainable eco- 
nomic growth and to alleviating pov- 
erty. 

The conference report requires an an- 
nual report by the Agency for Inter- 
national Development describing the 
progress being made by countries that 
receive U.S. assistance in adopting 
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economic policies that foster and en- 

hance the freedom and opportunity of 

individuals to participate in and pro- 

mote economic growth in that coun- 
* * *** 

The bill also requires AID to develop 
“a series of factors that provide a com- 
mon standard by which such progress 
can be evaluated and compared be- 
tween countries and over time.” In 
other words, the conference report re- 
quires AID to come up with its own 
Index of Economic Freedom that I hope 
will be a tremendous tool for the Unit- 
ed States to promote and encourage 
progrowth policies in developing coun- 
tries. 

I thank the managers again for their 
support and cooperation in including 
these important provisions. Again, I 
hope and understand that the abortion 
related provisions opposed by the ad- 
ministration will be stripped from the 
bill and that the bill will be sent back 
to and signed by the President. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
conference report. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. WALLOP] would vote ‘‘nay.”’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 61, 
nays 38, as follows: 

[Rollcall Vote No. 219 Leg.] 


YEAS—61 
Adams Gore Nunn 
Akaka Graham Packwood 
Baucus Harkin Pell 
Bentsen Hatfield Pryor 
Biden Heflin Reid 
Bingaman Inouye Riegle 
Bradley Jeffords Robb 
Breaux Johnston Rockefeller 
Brown Kassebaum Rudman 
Bryan Kennedy Sanford 
Bumpers Kerrey Sarbanes 
Burdick Kerry Sasser 
Chafee Lautenberg Seymour 
Cohen Leahy Shelby 
Cranston Levin Simon 
Daschle Lieberman Specter 
Dixon McConnell Wellstone 
Dodd Metzenbaum Wirth 
Exon Mikulski Wofford 
Fowler Mitchell 
Glenn Moynihan 

NAYS—38 
Bond Durenberger Mack 
Boren Ford McCain 
Burns Garn Murkowski 
Byrd Gorton Nickles 
Coats Gramm Pressler 
Cochran Grassley Roth 
Conrad Hatch Simpson 
Craig Helms Smith 
D'Amato Hollings Stevens 
Danforth Kasten Symms 
DeConcini Kohl Thurmond 
Dole Lott Warner 
Domenici Lugar 
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NOT VOTING—1 
Wallop 

So the conference report was agreed 
to. 
Mr. MITCHELL. Mr. President, I 
move to reconsider the vote on the con- 
ference report. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The Senate continued with the con- 
sideration of the nomination. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, Mem- 
bers of the Senate, as I indicated ear- 
lier in the day, I have had a number of 
meetings with the distinguished Re- 
publican leader, the chairman and 
ranking member of the Judiciary Com- 
mittee, and several other Senators who 
are involved in the proceedings with re- 
spect to the pending Supreme Court 
nomination. 

The discussions are continuing now, 
and it is my intention shortly, follow- 
ing any brief comments the distin- 
guished Republican leader wishes to 
make, to suggest the absence of a 
quorum for the purpose of permitting 
the chairman and ranking member of 
the committee, and others involved, to 
conclude their discussions on the best 
way to proceed with respect to this 
matter. 

I am pleased to yield to the distin- 
guished Republican leader. 

Mr. DOLE. Mr. President, let me re- 
affirm what the majority leader said. 
We have not made a judgment whether 
there will be a vote tonight, whether 
there will be a delay, or how long the 
delay might be. That is under discus- 
sion. It seems to me that the most ex- 
citing thing we could do now is have a 
quorum call. 

Mr. MITCHELL. Mr. President, I re- 
gret the inconvenience of Senators who 
may have other commitments and an- 
ticipated the vote would commence 
precisely at 6. But we will attempt to 
resolve it as soon as possible one way 
or the other and make the announce- 
ment at the earliest opportunity. 

Accordingly, Mr. President, I now 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


Mr. MITCHELL. Mr. President, while 
the discussions are continuing, to 
which I earlier replied, a number of 
Senators have requested the oppor- 
tunity to speak on other matters. I, 
therefore, following consultation with 
the Republican leader, now ask unani- 
mous consent that there be a period for 
morning business not to extend beyond 
the hour of 6:30 p.m., during which Sen- 
ators be permitted to speak for up to 5 
minutes each, during which time no 
other business be in order, and that at 
6:30 I be recognized. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, the events 
of the past 3 days have been both de- 
pressing and disturbing. 


A NEW LOW IN THE 
CONFIRMATION PROCESS 


Mr. BOND. Mr. President, it is bad 
enough that one of the most solemn 
duties of the Senate—the power to con- 
firm lifetime appointees to the Su- 
preme Court—has, in recent years, de- 
teriorated into a circus in which nomi- 
nees are hauled before the Senate, and 
forced to defend everything they have 
said or done, every statement they 
have ever made, every word they have 
ever written, whether taken in context 
or not. And it is bad enough that nomi- 
nees must endure the personal indig- 
nity of having their personal lives 
thrown open to public scrutiny, their 
families harassed, and their trash root- 
ed through. 

That is bad enough. But now we have 
reached a new low. Now it has become 
clear that a nominee must not only 
subject himself or herself to the ordeal 
already described, but the nominee 
must also be prepared to weather last- 
minute, orchestrated smear campaigns 
designed to manipulate public opinion. 

It is clear that the publication of the 
charges that have been raised by Ms. 
Hill was made for the purpose of scut- 
tling Judge Thomas’ nomination. The 
timing and handling of the publication 
is too much like the October surprise 
too often seen in political campaigns 
to be otherwise. It seems clear to me 
that his opponents saw that they had 
lost in their effort to defeat Judge 
Thomas on the issues, on his qualifica- 
tions, or on his philosophical beliefs, so 
they decided to make one last-minute 
attempt to sling mud at him person- 
ally. 

Certainly, the charges raised are seri- 
ous—the kind that deserve thorough 
investigation. However, they have been 
considered, and they have been re- 
jected. The Judiciary Committee inves- 
tigators were aware of Ms. Hill’s 
charges, and they gave them thorough 
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consideration; and FBI investigators 
were called in, as well. 

Committee members of both parties 
have said they were aware of the 
charges when they voted on the nomi- 
nation. Not one of them, including 
those who are now calling for a delay 
in the vote, made any effort to delay 
the nomination in order to further in- 
vestigate the charges. None even raised 
an objection. I have no doubt that they 
would have done so, had they believed 
it would have helped to scuttle the 
nomination. 

What has changed? 

I will tell you what has changed, Mr. 
President. One simple fact: Someone, 
in a clear violation of the rules of this 
body, leaked to the media the informa- 
tion contained in a confidential report. 
Once that happened, Judge Thomas’ 
opponents saw one last opportunity to 
scuttle his nomination, and they 
jumped on it like a pack of wolves. It 
is a sickening spectacle. 

I pause to ask a question of those 
leading the effort to delay the vote: If 
the vote is delayed, and if Judge Thom- 
as is successful in defending himself 
against these charges, will this change 
your vote? I feel confident that the an- 
swer, for the most part, would be a re- 
sounding no. 

Clarence Thomas has dedicated his 
life to public service. The people who 
know him, and I consider myself 
among them, will testify to his ability, 
his integrity, and his character. 
Through no apparent fault of his own, 
that integrity has now been stained 
with a blotch that he will never be able 
to erase, regardless of how hard he may 
try to prove his innocence. That, of 
course, is bad enough, but it does not 
even begin to address the burden his 
family has had to bear. That seems like 
an unfair payback for the almost 20 
years of service he has given this Na- 
tion. 

I wonder, Mr. President, what will be 
the ultimate impact of this sorry af- 
fair. Regardless of whether Judge 
Thomas is today confirmed as an Asso- 
ciate Justice of the U.S. Supreme 
Court, as I believe he should be, how 
many capable young men and women 
have been deterred from planned ca- 
reers in public service because they are 
now convinced it is not worth the per- 
sonal sacrifice, not worth the burden 
on the families? Hundreds? Thousands? 
If it is even one, it is a tragedy indeed. 

Mr. President, Clarence Thomas has 
said that he is innocent of the charges 
against him. He has even signed a 
sworn affidavit to that effect. And now 
he has called for a delay in the vote in 
order to clear his name. 

The charges were investigated by the 
Senate Judiciary Committee and the 
Federal Bureau of Investigation and 
neither saw fit to pursue them. If we 
now let this smear campaign go for- 
ward, we will be doing a great disserv- 
ice to this Nation and to this man. 
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My senior colleague, on behalf of 
Judge Thomas, has called for a 48-hour 
delay in this vote. I do not think I need 
to reiterate the respect I have for JACK 
DANFORTH and for his intense feelings 
on this matter; and I compliment 
Judge Thomas for his desire to wait 
and to attempt to clear his name. It is 
just one more illustration of the depth 
of his character. But it is my view that 
this vote has been delayed long enough. 
I fail to see what we will learn from a 
1- or 2-day delay. I fail to see what we 
can do beyond the investigations that 
have already taken place. I think we 
need to move to a vote. 

In closing, I would just return to a 
point that the senior Senator from 
Missouri raised just a few moments ago 
on this floor. That is that the allega- 
tions that are before us today were 
raised through someone breaking the 
rules of this body—through someone 
releasing confidential information. I 
hope that the same people who are call- 
ing for an investigation of the charges 
raised by Ms. Hill will be just as vocal 
in calling for an investigation of who 
broke those rules so that proper action 
can be taken. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator has the right to 
proceed for 5 minutes and the Senator 
is recognized for that amount of time. 


— — —-— 


NOMINATION OF JUDGE CLARENCE 
THOMAS 


Mr. CRAIG. Mr. President, yesterday 
morning as I was preparing to come to 
this floor to offer remarks in behalf of 
Judge Clarence Thomas, I paused be- 
cause of a news story that had been 
leaked over the weekend that was on 
the front page of every newspaper and 
on every morning talk show. I paused 
because I wanted to read the statement 
of Professor Hill. I paused because I 
felt it was necessary that I know as 
much as possible and knew as much as 
possible before I would come to the 
floor to delivery any kind of statment 
in behalf of Clarence Thomas and his 
candicacy. 

So I began to request of the appro- 
priate committee and its staff that I be 
made available all of the necessary 
documentation, and I was. 

I spent the bulk of this morning read- 
ing the statement of Professor Hill and 
all of the chronological information 
that has been provided by the chair- 
man of the committee and the ranking 
member of the committee to this en- 
tire body at this time. 

After having read all of it, after hav- 
ing tried to understand it as best I 
could, feeling that as a freshman in 
this body who for the first time was in- 
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volved in the most important and le- 
gitimate constitutional responsibility 
of this body and that is to advise and 
consent that I had done what was fair 
and responsible and necessary, what 
were my findings? 

My findings are that the information 
that the committee looked at and re- 
viewed, that was ultimately leaked ina 
prohibition—against the committee 
rules—to the press has no smoking gun. 
It is of the kind that I can understand 
why the committee basically glanced 
at and reviewed in great extent and re- 
ferred to it as not within the need of 
the committee to review any further. 

It, therefore, is with no reservation 
that tonight I stand in support of 
Judge Thomas and his nomination. 
Why? Because I think like everyone 
else in this body in taking this respon- 
sibility seriously we recognize how im- 
portant it is to weight all of the facts 
at hand, but I think it is also impor- 
tant that we understand the proper 
role and the kind of thing that has 
transpired here in the last good num- 
ber of days, to try to put a dark cloud 
over this nomination and by some for 
all purposes to attempt to destroy the 
name and the character of the individ- 
ual involved. 

Alexander Hamilton in his remarks 
concerning the role of advice and con- 
sent of the Senate I think made a 
statement that fits this body so appro- 
priately today, that it was as if he were 
in the gallery and in the body politic of 
this country watching us today and 
making this kind of a determination. 

Let me quote: 

In every exercise of the power of appoint- 
ing to offices by an assembly of men, we 
must expect to see a full display of all the 
private and party likings and dislikes, 
partialities and antipathies, attachments 
and animosities, which are felt by those who 
compose the assembly. The choice which 
may at any time happen to be made under 
such circumstances will of course be the re- 
sult either of a victory gained by one party 
over the other, or of a compromise between 
the parties. In either case, the intrinsic 
merit of the candidate will be too often out 
of sight. 

Let me repeat, Mr. President: the 
intrinsic merit of the candidate will be 
too often out of sight.“ 

Mr. President, I am not sure there 
could be anything further from the 
truth today. The values of the man are 
forgotten for the moment. The values 
of the hours of testimony and all that 
were assembled to judge the character 
of Clarence Thomas are forgotten for 
the moment. They are forgotten be- 
cause of the spin of illegal information 
that has been leaked to the press in di- 
rect violation of the rules of this Sen- 
ate. 

I read it. We have all read it. Now we 
are debating and discussing the oppor- 
tunity of those who were in the first 
instance and clearly in the second in- 
stance the enemies of this candidate as 
to whether he can survive and his nom- 
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ination can survive, and we will offer 
on this floor a legitimate consider- 
ation. 

Alexander Hamilton, you were pro- 
found in what you said. The candidate 
has been forgotten for the cause. 

Mr. President, we have certainly seen 
the truth of Hamilton’s observation in 
recent days—and the reason our 
Founders wisely chose to divide the re- 
sponsibility for appointments, resting 
on the President the primary duty of 
nomination, and on the Senate the role 
of consenting to the nomination. Al- 
though the difference of opinion re- 
garding this particular nomination 
does not fall along party lines, it cer- 
tainly seems to reflect a desire by some 
in this body to force their personal ide- 
ological viewpoints onto the Court. 

In an effort to return to the real sub- 
ject before us, I am here to discuss my 
views on the “intrinsic merit of the 
candidate.” 

My own deliberations began with a 
presumption in favor of the President’s 
nominee—which I think is appropriate 
in view of the Senate’s constitutional 
role. I have carefully reviewed the ac- 
cumulated evidence concerning Judge 
Thomas’ competence, character and 
philosophy. I have not found anything 
to overcome my original presumption. 

On the contrary, as I reviewed the 
record, I was struck by the fact that 
there is no real controversy as to the 
first two elements: competence and 
character. I am not a lawyer, but the 
vast majority of views collected from 
members of the bench and bar confirm 
that Judge Thomas is amply qualified 
to serve on the Supreme Court. I find it 
significant that his performance as a 
sitting judge has been described as dis- 
tinguished, fairminded, independent, 
and intelligent. 

As to his character, even those who 
oppose his confirmation agreed that 
Judge Thomas has demonstrated a high 
degree of integrity both personally and 
professionally. I have spoken with him 
myself and came away impressed. It’s 
also worth noting that his demeanor 
throughout these proceedings was con- 
sistently dignified, discreet, and cour- 
teous—not an easy accomplishment for 
one pinned beneath the microscope of 
Senate and media scrutiny. 

In short, there is no question this ex- 
traordinary man has the qualifications 
and the temperament we expect in 
those who serve on the highest court in 
the land. 

That brings us to the question of phi- 
losophy. Mr. President, this has cer- 
tainly been the question dominating 
the confirmation hearings. It is over 
this issue that we have seen the most 
intense display of the prejudices, 
ideologies and sentiments of individual 
Senators. It also seems to me this is 
the point where many in this body 
have, as Hamilton predicted, lost sight 
of the ‘intrinsic merits of the 
candiate’’—and instead of focusing on 
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Judge Thomas himself, have attempted 
to turn him into an instrument for en- 
acting their social agenda. 

Let me be frank about my own bias. 
I do not have a list of opinions for 
Judge Thomas to endorse. He doesn’t 
have to recite a particular political 
catechism to satisfy me. Quite the con- 
trary. What’s most important to me is 
that a judge keeps his or her personal 
agenda out of the courtroom. I do not 
believe the bench is the proper plat- 
form for political activism. I do believe 
judges should adhere to the law and to 
the Constitution. Judge Thomas’ 
record and his testimony convince me 
that he understands these fundamental 
principles. 

For these reasons, I intend to support 
the nomination of Judge Clarence 
Thomas as an Associate Justice of the 
U.S. Supreme Court. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who seeks recognition? 

Under the previous order does the 
Senator desire to be recognized? 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec- 
ognized. 

Mr. DODD. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DODD. Are the Members speak- 
ing as if in morning business? 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business and 
the vote on the Thomas nomination 
has been thus delayed for 30 minutes. 

Mr. DODD. Is it appropriate to dis- 
cuss any matter? 

The PRESIDING OFFICER. The Sen- 
ator is correct. He may discuss any 
matter as in morning business. 


NOMINATION OF JUDGE CLARENCE 
THOMAS 


Mr. DODD. Mr. President, first let 
me speak on the issue involving the de- 
bate here ongoing regarding Judge 
Thomas. I have been one of those Mem- 
bers who had not declared his views on 
whether to vote for or against Judge 
Thomas. I planned to over the early 
part of the week, yesterday and today. 

In light of events over the weekend I 
join with those who feel that a few 
days delay here is probably in the in- 
terest of everyone, including and most 
specifically Judge Thomas. I know that 
disappoints many of our colleagues, 
not the least of whom is the distin- 
guished Senator from Missouri, who 
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has worked so diligently and so hard on 
this particular effort. 

Mr. President, I must say that in 
light of the allegations, and I certainly 
do not want to disagree at least in part 
with those who have suggested that 
how we got here is disastrous. I am ter- 
ribly disappointed by what appears to 
be and may, in fact, be a violation of 
rules of law. The fact is we are here. 
How we got here is certainly going to 
be the subject of some examination and 
discussion by appropriate authorities. 
But nonetheless, we are here whether 
we like it or not and the allegations 
are serious and need to be examined 
and explored. 

I think one of the worse things we 
can do for Judge Thomas, even those 
like myself who are inclined quite 
frankly to be supportive of him, would 
be to have him leave here with con- 
firmation and yet a cloud over his head 
hang with him the rest of his life. I do 
not think he deserves that. 

My hope would be we would be able 
to achieve a couple days’ delay on this 
and give the FBI and other appropriate 
authorities time to examine this issue, 
give our colleagues on the Judiciary 
Committee a chance to examine these 
questions, and, of course, the crucible 
of examination and cross-examination 
are the best places to determine truth 
or falsity. 

We are not going to end up with a 
Perry Mason decision, in my view, 
probably, here at all, where the truth 
is going to leap out at us. I suspect 
that it is going to be still somewhat 
cloudy by the time this process is com- 
pleted over the next several days. But, 
nonetheless, I think we will all be bet- 
ter off having gone through it. 

I hope this does not become a prece- 
dent. Some have worried that it will 
become standard operating procedure. I 
have been here, Mr. President, for the 
consideration now of five nominations 
to the U.S. Supreme Court. This is the 
only such case I can recall where we 
have had last minute information com- 
ing to our attention that has caused 
some here to at least raise questions 
about whether or not we are able to 
move forward procedurally to be able 
to vote. I know to some there is a con- 
cern that this may end up in a flood of 
allegations in years to come. I hope 
that will not be the case. Certainly, 
nothing would be more harmful to this 
process if that were the case. 

So, Mr. President, for what it is 
worth, this Member, while not having 
stated his absolute intention regarding 
this particular nomination, I do not 
want to play games with anyone. My 
intention was to be supportive of this 
nomination. And I will take the time 
at the appropriate time to explain why. 

But in light of these allegations that 
have come forward, given the credibil- 
ity of the sources, at least at this point 
it seems to me in the interests of all of 
us—in the interest of the nominee, in 
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the interest of the person making the 
charges, in the interest of this body, 
but most importantly in the interest of 
the American public—that we do our 
jobs and spend a few more days exam- 
ining these questions and then reach a 
decision to vote for or against this 
nominee once we have completed that 
process. 

So I hope that would be the case this 
evening as my colleagues consider this 
matter. I hope they take these remarks 
in the spirit in which they are offered. 

I realize there may be some who are 
enjoying this and see this as some won- 
derful opportunity to undermine this 
nominee. I think most of my colleagues 
know me well enough to know that I 
would not be a party to that. Nor 
would I want to be a party to some- 
thing that I would look back on and 
say, “but for a few more days, we 
might have satisfied ourselves and oth- 
ers regarding these questions that have 
been raised.” 


—— 


THE LOW-LEVEL RADIOACTIVE 
WASTE POLICY ACT AND AMEND- 
MENTS OF 1980 AND 1985 


Mr. DODD. Mr. President, I rise 
today to address an issue that not only 
impacts upon my State but on all of 
the States in this country. As you all 
know, the Low-Level Radioactive 
Waste Policy Act of 1980, as amended in 
1985, required States, either separately 
or in compacts of two or more, to dis- 
pose of commercial and some Federal 
low-level radioactive waste generated 
within their borders. 

The States had three options upon 
enactment of this requirement. They 
could build a low-level radioactive 
waste facility; compact with other 
States for waste disposal—which also 
involves building a waste disposal fa- 
cility in at least one of the compacting 
States—or contract to dispose of the 
waste outside of their State. 

The above requirement was enacted 
in the face of the decisions made by the 
States of Washington, Nevada, and 
South Carolina to close their facilities 
to the Nation’s waste. The amend- 
ments were also a response to the need 
to dispose of the 3.8 million cubic feet 
of low-level radioactive waste that was 
being produced each year. 

Mr. President, I believe that the dis- 
posal of low-level radioactive waste is 
a national problem. Many questions 
have arisen concerning the cost effec- 
tiveness and wisdom of the acts’ re- 
quirements, given the decline in the 
total amount of waste produced nation- 
ally. 

First, many have suggested that 
since that time, Congress’ concerns 
have largely been obviated by techno- 
logical advancements that have re- 
sulted in a two-thirds reduction, to 
about 1.1 million cubic feet, in the 
amount of low-level radioactive waste 
produced per year, as compared to 1981. 
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As a result of this decline in the 
amount of low-level radioactive waste 
produced nationally, the economic and 
environmental need for 15 proposed 
new sites appears to be in question. 

Second, there has been a great 
amount of debate in my State concern- 
ing the need for and the economic via- 
bility of building and operating new 
low-level radioactive waste facilities. 
These concerns have been supported by 
the fact that there has also been some 
evidence that the sites in Connecticut 
and, indeed, several places nationwise 
were selected without regard to the en- 
vironmental safety and soundness of 
the region, the effect on the people liv- 
ing in the affected towns, the geology 
of the region, including the proximity 
to water sources, or any meaningful 
citizen input. 

Third, if the current site proposals 
move forward to construction and cur- 
rent estimates are correct, it will cost 
somewhere between $40 million and 
$100 million to build each site and an 
additional $20 million each year to op- 
erate them. In all cases, revenue to pay 
these costs will come directly from the 
tipping fees of waste disposed at the fa- 
cilities. Those fees, which are currently 
about $40 per cubic foot, are estimated 
to rise to between $400 and $700 per 
cubic foot, and you can believe that 
these additional costs will be borne by 
the taxpayer. I ask, of course, as many 
would, can the taxpayer afford this ad- 
ditional burden? 

Finally, the States of Texas, Massa- 
chusetts, North Carolina, Michigan, 
New York, Maine, New Jersey, and 
Connecticut are all behind the January 
1, 1996, deadline for the disposal of low- 
level radioactive waste. Additionally, 
the State of Michigan had been se- 
lected as the host State for the Mid- 
west Compact. However, Michigan 
failed to find a suitable site for that fa- 
cility. Ohio has taken over the respon- 
sibility of being the host State for the 
Midwest Compact. 

This change has retarded the siting 
process for, and the actual disposal of, 
waste in the seven-State Midwest Com- 
pact, which accounts for 11 percent of 
the national total. This, in effect, 
means that at least 18 States account- 
ing for more than 31 percent of the na- 
tional total have found the congres- 
sionally imposed deadlines impossible 
to meet and will therefore be required 
to find alternatives, possibly environ- 
mentally hazardous ones, to their own 
disposal problems. 

In the light of these concerns, I feel 
that a comprehensive GAO Study ex- 
amining the economic and environ- 
mental costs of building the proposed 
facilities is needed. 

I have, therefore, asked the GAO to 
address these considerations and others 
in a report which will analyze the cost/ 
feasibility and environmental concerns 
with regard to proposed low-level ra- 
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dioactive waste facilities, both on a na- 
tional level and in my State. 

It is my hope that this report will 
shed some light on this troubling issue. 

Mr. President, I hope that our col- 
leagues on the appropriate committees 
that deal with this matter would be 
willing to take a look at this issue. It 
is one that is particularly important to 
several communities in the State of 
Connecticut. But I believe as we look 
across the States, there are a number 
of other States facing this problem. We 
should look at this rather than rush 
forward and demand environmentally 
unsound policies here. I think that 
would be a tragic mistake. 


NOMINATION OF JUDGE CLARENCE 
THOMAS 


Mr. KERREY. Mr. President, I rise to 
explain my decision to vote against the 
nomination of Judge Clarence Thomas 
to be an Associate Justice of the U.S. 
Supreme Court. 

First, Mr. President, I believe it is a 
serious mistake not to delay a few days 
to allow Senators to review the re- 
cently disclosed allegation of sexual 
harassment against Judge Thomas. Al- 
though the details of this incident have 
been available to the Judiciary Com- 
mittee for some time, for the majority 
of the body, the alleged incident is new 
information. 

Sexual harassment is a serious and 
pernicious workplace menace. As a 
body composed of 98 men we cannot af- 
ford to project to Americans any hint 
that we regard it as a frivolous matter. 
Refusing to delay this vote—particu- 
larly given our sluggishness on other 
matters of the day—sends just such a 


signal. 

In particular, I regret that the White 
House has chosen to use language that 
implies political motivation in bring 
these charges to light shortly before 
the vote on the nomination. This de- 
fensiveness does not add to the public’s 
sense of confidence that we have given 
full consideration to the facts. Failure 
to review these allegations thoroughly 
could permanently taint Judge Thom- 
as’ reputation by giving the appearance 
of trivializing any charge of sexual 
harrassment. 

On the overall question of Judge 
Thomas’ nomination, my reason for 
voting against Judge Thomas is simple: 
I do not have confidence that he will be 
a good Justice. I began with a desire 
and a preference to vote to confirm. 
However, as the hearings proceeded, 
my confidence deteriorated. 

I lost confidence in his capacity to 
make the serious, society-changing 
judgments of the U.S. Supreme Court 
when I heard him say he did not re- 
member ever having an argument or a 
discussion of the 1973 Supreme Court 
decision in Roe versus Wade. I lost con- 
fidence when I heard him reverse him- 
self on a number of previously articu- 
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lated positions. I lost confidence when 
I heard his struggle to articulate a 
clear and convincing judicial philoso- 
phy and when he appeared confused 
about the meaning of important con- 
stitutional cases. 

Although I have faced this decision 
on only one previous occasion in the 
U.S. Senate, I have interviewed and ap- 
pointed many judges while serving as 
Governor of Nebraska. In every case 
the question I tried to answer was: Did 
I believe the individual had the capac- 
ity to formulate and declare judgments 
that were clear, independent, consist- 
ent, and fair. In the case of Judge 
Thomas, I reluctantly conclude that 
the answer is no. 

A U.S. Supreme Court Justice must 
be strong. As H.L. Mencken once ob- 
served, justice is more difficult to bear 
than injustice. An Associate Justice 
must be conscious of the tension be- 
tween our individual passion to secure 
the blessings of liberty and the collec- 
tive need for domestic tranquility. We 
have made great progress in America 
toward both of these goals and cannot 
afford to retreat. In the end, I do not 
have the confidence that Judge Thom- 
as can do the job according to the 
standards I believe we should have for 
the U.S. Supreme Court. I am con- 
cerned that he would not maintain the 
necessary independence of judgment. I 
am concerned he would consider over- 
turning established judicial precedent 
that would be detrimental to the rights 
of the individual. 

I conclude, after most thoughtful 
study, that Judge Thomas has not dem- 
onstrated the capacity to adjudicate 
competently and fairly the profound 
constitutional issues which place an 
awesome responsibility on the Supreme 
Court. 


NOMINATION OF JUDGE CLARENCE 
THOMAS 


Mr. LAUTENBERG. Mr. President, I 
rise to join in calling for a delay in the 
vote on the nomination of Judge Clar- 
ence Thomas, to allow for a full exam- 
ination of the charge made that Judge 
Thomas engaged in unlawful sexual 
harassment at the Department of Edu- 
cation and at the EEOC. 

I have already stated my intention to 
vote against the nomination—on the 
basis of the judge’s record and views on 
constitutional rights. 

Yet, for those Members who have yet 
to decide how they will vote, and for 
those Members who may change their 
mind in light of this new evidence— 
there should be an opportunity to re- 
view these most serious allegations of 
sexual harassment by Judge Thomas. 

But, Mr. President, even if not one 
vote were changed, even if the ultimate 
result to confirm Judge Thomas were 
unchanged, the Senate should still re- 
view these charges. 
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It should review these charges for the 
sake of the Senate. For the sake of the 
Court. And for the sake of the public. 

What message do we send about the 
Senate, if we rush headlong into a vote, 
brushing aside charges of this mag- 
nitude? We send a message that the 
Senate is unconcerned about possible 
violations of law by those who hold 
high office. We send a message specific 
to the nature of the allegations—the 
Senate does not take seriously a 
charge of sexual harassment. 

It is our duty to advise and consent. 
It is our duty to carefully consider a 
nominee’s fitness. 

Mr. President, if we fail to fully air 
these charges, we would bring harm 
not only to the Senate. We would bring 
harm to the Supreme Court itself. 

We are about to vote on the nomina- 
tion of an individual to hold a lifetime 
appointment to the highest court in 
the land. The Supreme Court is the ul- 
timate arbiter of Americans’ rights. Its 
decisions have profound impact on our 
lives. Many of the issues before the 
Court are hotly debated. Its decisions 
are controversial. 

Yet, the Court commands public re- 
spect for its rulings in part by drawing 
from a reservoir of public respect for 
the integrity and impartiality of its 
members and the fairness of its proc- 


ess. 

Mr. President, we should not allow 
that reservoir to be siphoned off by 
unending questions and doubts about 
the integrity of one of its members. 
These charges raise serious questions 
about not only Judge Thomas’ personal 
qualifications, but his impartiality to 
rule on cases involving sexual discrimi- 
nation and harassment. 

Mr. President, we do not know the 
facts of the matter. 

Before the Senate votes, we should 
satisfy ourselves and the public that 
we have done our utmost to find the 
facts. 

For these reasons, I believe the vote 
on the nomination of Judge Thomas 
should be delayed. 


IN OPPOSITION TO THE NOMINA- 

TION OF JUDGE CLARENCE 
THOMAS TO THE SUPREME 
COURT 


Mr. AKAKA. Mr. President, the Sen- 
ate is expected to vote soon on Judge 
Thomas’ confirmation. However, with 
the weekend revelation that a former 
aid to Judge Thomas has alleged sexual 
harassment against this Supreme 
Court nominee, I strongly believe it 
would be imprudent to proceed with 
the scheduled vote. 

The charges levied against Clarence 
Thomas are serious and demand a full 
review if the Senate is to properly dis- 
charge its responsibility under the 
Constitution. I saw the FBI report on 
Professor Hill and Judge Thomas’ 
statements only this morning and do 
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not believe that all of my colleagues 
have had the opportunity to assess this 
matter fully. 

Last week I announced my opposi- 
tion to this nomination based on my 
concerns that Judge Thomas would not 
adequately protect basic constitutional 
guarantees that previous Supreme 
Courts have affirmed. Despite my ear- 
lier position, my request to delay this 
vote is not an action that I take light- 


Some Members have inferred that 
Professor Hill’s allegations are wrongly 
motivated. I don’t believe this is the 
case. I closely watched her news con- 
ference yesterday and witnessed her 
pain as she defended herself—which is 
exactly why women are so reluctant to 
talk about sexual harassment. 

The American people should be con- 
cerned if the Senate fails to fully re- 
view this matter. Sexual harassment is 
an extremely serious issue, governed 
by Federal and State laws which the 
Supreme Court is called on from time 
to time to interpret. It would be wrong 
to vote today without a thorough re- 
view of these allegations. 

Mr. President, the best interests of 
the American people will not be served 
if the Senate votes on this confirma- 
tion today. The most responsible 
course would be to postpone today’s 
vote so that Judge Thomas and Profes- 
sor Hill can appear before the Judici- 
ary Committee to respond under oath 
to these allegations so that this matter 
can be dealt with in a fair and open 
manner. I would also urge that ques- 
tions be limited to these allegations. 

I urge my colleagues to join me in 
seeking a postponement of this vote. 


——— 


CHARGES OF SEXUAL HARASS- 
MENT BY JUDGE CLARENCE 
THOMAS 


Mr. HARKIN. Mr. President, I urge 
my colleagues to delay today’s sched- 
uled vote on the nomination of Judge 
Clarence Thomas to the Supreme 
Court. 

Over the last few days, questions 
have been raised about allegations of 
sexual harassment by Clarence Thomas 
against Prof. Anita Hill, who was his 
assistant at the time of the incidents. 
Judge Thomas has denied these allega- 
tions. I am not prepared to judge the 
truth of these allegations, and I submit 
that no Senator can make a judgment 
on these issues based on the informa- 
tion we have before us. That is pre- 
cisely why the Senate must put off this 
vote, to allow time for these allega- 
tions to be fully investigated. 

I have said before that the respon- 
sibility placed on the Senate to advise 
and consent on nominations to the Su- 
preme Court is something I take very 
seriously. I believe all Senators do. 
And I do not think it is unreasonable 
to take a few more days to carefully 
consider this issue before voting to put 
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a man on the Supreme Court who will 
likely serve for the next 40 years. 

My position on this nomination is 
quite clear. I decided to oppose this 
nomination before these allegations be- 
came public, based on Judge Thomas’ 
record and statements before the Judi- 
ciary Committee. But others have indi- 
cated that this question will play an 
important part in their decision proc- 
ess, and I believe that we must give 
each Senator the time to make his or 
her decision. 

Finally, the charged partisan atmos- 
phere in the Senate of the last two 
days is hardly conducive to such an im- 
portant vote. Nothing about this nomi- 
nation demands immediate action. The 
Senate should not be rushed to judg- 
ment on so significant a decision as the 
nomination of a Justice to the Su- 
preme Court, just to satisfy a more 
procedural deadline. I urge a delay in 
this vote. 


—— 


THOMAS NOMINATION 


Mr. RIEGLE. Mr. President, when 
Clarence Thomas' nomination to the 
Supreme Court was first announced, I 
publicly expressed deep concern at that 
time with reference to his very trou- 
bled tenure at the Equal Employment 
Opportunity Commission. 

In the months since, my concerns 
have deepened—and I do not believe 
Mr. Thomas should receive lifetime ap- 
pointment to the Supreme Court. 

As the American Bar Association has 
formally indicated after a full evalua- 
tion of Mr. Thomas’s legal career, he 
would bring only the minimum legal 
qualification to the highest court in 
our land. I cannot find a single highly 
distinguishing aspect in Mr. Thomas’ 
modest legal career that would warrant 
his serious consideration for the Su- 
preme Court. 

In a Nation of some 250 million citi- 
zens, the 9 lifetime appointments on 
the Supreme Court ought to go to per- 
sons with truly exceptional legal talent 
and accomplishments. They are starkly 
absent in this case. 

Assisted as he was by affirmative ac- 
tion efforts in his impressive climb 
from poverty—he has, to his credit, 
fully used those opportunities to ad- 
vance himself to his present situation. 
In light of these facts, one wonders at 
his reluctance to see similar opportuni- 
ties afforded to others, when they were 
so important to his own personal ad- 
vancement. 

Also very troubling to me was the 
way he flatly disavowed his own 
strongly stated and recent positions on 
various important issue when he testi- 
fied before the Judiciary Committee. 
His sudden changes in opinion on these 
matters in the committee hearings 
were not convincing and did not pro- 
vide a coherent body of well articu- 
lated legal reasoning one would expect 
of a Supreme Court Justice. 
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I reached the judgment to oppose 
Judge Thomas prior to learning of the 
statement made by Prof. Anita Hill. In 
light of this matter, I feel that more 
time must properly be taken to assess 
her assertions and Mr. Thomas’ re- 
sponse. Many Michigan citizens have 
expressed this view to me today, in- 
cluding Mrs. Helen W. Milliken. 

If he were to be confirmed, and if 
Judge Thomas were to serve until the 
same age as Thurgood Marshall, he 
would serve on the Supreme Court 
until the year 2031. We must take 
whatever time is necessary to resolve 
all outstanding issues—before making 
a decision that may well bind the coun- 
try for the 40 years. 


THE NOMINATION OF JUDGE 
CLARENCE THOMAS 


Mr. SYMMS. Mr. President, I am sad 
that we are here at this hour and that 
we have not already confirmed Judge 
Clarence Thomas to be an Associate 
Justice of the Supreme Court. It sad- 
dens me. 

Mr. President, I have to say that you 
have to hand it to Clarence Thomas’ 
Democratic opponents for pulling the 
last gasp effort out over the weekend 
to try to in some way discredit him or 
set this vote off or delay it or whatever 
happens, no matter who gets hurt in 
the crossfire—his son, himself, his wife, 
his former wife, his mother, his sister, 
whoever gets hurt in the crossfire— 
with absolute utter disregard for the 
people, the human beings, and the trag- 
edy that goes with this kind of an inci- 
dent. But I am reminded of a quote 
which was made by one of the greatest 
philosophers to have lived in the 20th 
century, and I want to give the quote 
first before I attribute who made the 
statement. 

The first point was that In any con- 
flict“— and this will just take a minute 
or so, Mr. President, and I hope my col- 
leagues will think this through and 
those others that are interested. But 
“In any conflict between two people— 
or two groups—who hold the same 
basic principles, it is the more consist- 
ent one who wins” in the long run, in 
the discussion, in the war of ideals, or 
whatever the conflict. 

In any collaboration between two men—or 
two groups—who hold different basic prin- 
ciples, it is the more evil or irrational one 
who wins. 

The third point is, ‘‘When opposite 
basic principles are clearly and openly 
defined, it works to the advantage of 
the rational side; when they are not 
clearly defined but are hidden or 
evaded, it works to the advantage of 
the irrational side.“ 

I was moved by the comments of my 
colleague from Idaho, Senator CRAIG, 
about what Alexander Hamilton said 
about this 200 years ago. And it re- 
minds me, it is the same point that 
Ayn Rand made in the quotes that I 
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just gave to my colleagues in the Sen- 
ate. 

When opposite basic principles are clearly 
and openly defined, it works to the advan- 
tage of the rational side: when they are not 
clearly defined but are hidden or evaded, it 
works to the advantage of the irrational 
side. 

Now here, in the world’s most delib- 
erative body, we have gone through the 
entire process, Mr. President, with the 
Judiciary Committee; we have had 100 
days; this man has been dissected, lit- 
erally every part of his life, by the Sen- 
ate Judiciary Committee. And now at 
the last hour, the vote is being delayed 
because of a scurrilous attempt to dis- 
credit this fine man. 

I know Clarence Thomas. I have 
known him for 10 years. I commend my 
colleague from Missouri, Senator DAN- 
FORTH, for the job he has done. And I 
am sorry that every Senator did not 
hear the eloquent remarks of the Sen- 
ator from Missouri. 

Iam sorry that every Senator did not 
hear the eloquent remarks of the Sen- 
ator from Missouri. I agree with the 
Senator from Missouri, Mr. President. I 
think it is sad if we have to set this 
vote off. It is not a credit to this insti- 
tution. It saddens me. It is not a credit 
to any Member of the Senate to see 
this vote set off. We have been through 
the process. 

Of course, that call is not mine to 
make as to whether or not we should 
put off the vote. And if people can eas- 
ily say I was for him but now I will 
vote against him because of these new 
allegations, it is a sad day—that a vio- 
lation of Senate rules is what seems to 
be driving the operation here, driving 
the Senate to set aside this vote, be- 
cause of fear. 

Senator DOLE has made it very clear. 
We only have 41 votes that we can as- 
sure we have from this side of the aisle. 
We have to have some help from the 
other side of the aisle. 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. SYMMS. Mr. President, I yield 
the floor. 

Several Senators 
Chair. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the current 
status as described in the previous 
unanimous-consent agreement con- 
tinue until 7 p.m., at which time I be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The vote on 
the Thomas nomination is thus post- 
poned. At 7 p.m. the majority leader 
will be recognized. 

The Senator from California. 


addressed the 


THE SEXUAL HARASSMENT 
CHARGES 
Mr. CRANSTON. Mr. President, I 
have been appalled at the prospect that 
the Senate would proceed to vote on 
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the nomination of Clarence Thomas 
without reconvening the Judiciary 
Committee to hear the very serious al- 
legations which have been made by 
Professor Hill. I am appalled at state- 
ments being made that these are not 
serious charges because they involve 
verbal, not physical abuse. I am ap- 
palled at these stunning admissions of 
a lack of sensitivity to the problem of 
sexual harassment. I am appalled by 
the vicious attacks upon Professor Hill 
which have been made on and off the 
Senate floor. 

What has the majority of this body 
been saying to all the women who are 
subjected to sexual harassment; who 
have been, are now, or will be subjected 
to sexual harassment? 

The Senator from North Dakota [Mr. 
CONRAD] so eloquently stated on this 
floor this morning: 

Is it any wonder that women are hesitant 
to come forward when they are harassed, 
when they know that they can be subjected 
to this kind of abuse? 

Both Professor Hill and Judge Thom- 
as deserve the opportunity to respond 
under oath to the charges and 
countercharges that are being made. 
Judge Thomas and his supporters and 
the entire country ought to welcome 
the opportunity to have this matter 
thoroughly investigated. 

But more important, the women of 
this Nation need to know that a major- 
ity of the 98 men who serve in the Unit- 
ed States Senate are not trying to 
sweep this issue under the rug. What 
kind of a deliberative body is this insti- 
tution if a majority is not willing to 
take the time necessary to resolve this 
issue in an appropriate way? How could 
American women help but read a re- 
fusal to investigate this matter as a 
statement that this issue is not impor- 
tant? How can any woman who has 
been subjected to sexual harassment in 
the workplace feel any confidence in 
elected officials who do not think these 
charges are important enough to delay 
a vote, by whatever time is necessary, 
until the facts can be ascertained? 

Negotiations, as we all know, are 
now underway to decide when to vote. 
Those who were unwilling to put off 
the vote when they through they would 
win and put Judge Thomas on the Su- 
preme Court were willing to put off the 
vote when it became, suddenly, appar- 
ent that they would lose if they forced 
the 6 p.m. vote. They had the power to 
force that vote at that time, since to 
do otherwise required the consent of 
every single Member of this body. 

I want to pay tribute to those who in- 
tended to vote for Judge Thomas, for 
deciding to indicate they would vote 
otherwise if a vote was held now, at 6 
p.m., before the matter was resolved. 

Let me say that I hope we will not 
decide, as some of us have suggested, to 
vote on Friday. That does not give 
time to explore the whole issue. It does 
not guarantee we will get to the bot- 
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tom of it before, once again, we would 
face a deadline. 

I hope and I urge that the decision be 
postponed a bit longer than that, into 
the following week, to ensure that 
there is time to understand what we 
are doing before we do it. This is too 
important a matter to rush to judg- 
ment. 

Judge Thomas, if confirmed, might 
well serve on the Supreme Court for 40 
years or more. We should know what 
we are doing in regard to this nomina- 
tion before we do it. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Maine. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
REID). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the current 
status continue until 7:15 p.m. at which 
time I be reco; 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BREAUX). Without objection, it is so or- 
dered. 

Mr. MITCHELL. Mr. President, I am 
going to yield momentarily to the dis- 
tinguished Republican leader who will 
make a unanimous-consent request, 
following which I will make a unani- 
mous-consent request, following which 
there will be statements of explanation 
by myself, the Republican leader, the 
chairman of the Senate Judiciary Com- 
mittee, and the ranking member, Sen- 
ator DANFORTH, and others who may 
wish to address the subject. 

Mr. President, I yield to the distin- 
guished Republican leader. 


UNANIMOUS-CONSENT REQUEST 


Mr. DOLE. Mr. President, I thank the 
majority leader. 

Mr. President, I am going to make a 
unanimous-consent request. I ask as if 
in morning business that the vote on 
the Thomas nomination occur at 6 p.m. 
on this Friday, October 11. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 
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Mr. MITCHELL. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard to the unanimous-consent 
request. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent as in executive 
session that the vote on the Thomas 
nomination previously set for 6 p.m. 
this evening occur at 6 p.m. on Tues- 
day, October 15, and that the cloture 
vote on the motion to proceed to S. 
1745, the civil rights bill, be vitiated. 

Mr. DOLE addressed the chair. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 


quest? 

Mr. DOLE. Reserving the right to ob- 
ject. 

Mr. BROWN. Reserving the right to 
object. 

Mr. DOLE. Mr. President, I reserve 
the right to object. 


Mr. President, I think it is fair to 
state at this time we have had nearly 4 
hours of discussion—the majority lead- 
er, myself, other members of the Judi- 
ciary Committee, and Senator DAN- 
FORTH. And after all this discussion, 
after all the detailed discussion we 
have had, it seems to me that notwith- 
standing my preference of voting on 
Friday, it is not going to happen. Tues- 
day would be the earliest time and, 
therefore, I withdraw my reservation. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

SPECIAL COUNSEL 

Mr. BROWN. Reserving the right to 
object, Mr. President, I will not object, 
but I do feel it is appropriate at this 
point to point out that there clearly 
has been a violation of Senate rules in 
the procedures involving this nomina- 
tion. 

I have drafted a prepared resolution 
that calls for a special counsel to in- 
vestigate those violations. I have dis- 
cussed it with the majority leader, and 
he has appropriately requested time to 
review the matter before he makes a 
decision on that. 

I ask unanimous consent to enter 
this resolution in the RECORD, and 
serve notice that it is my intention to 
pursue this matter at the appropriate 
time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. REs.— 

Whereas Article II, section 2 of the Con- 
stitution requires the President to nominate, 
with the advice and consent of the Senate, 
Justices of the Supreme Court; 

Whereas in carrying out its constitutional 
responsibility to advise the President, the 
Senate wishes to encourage appointment of 
the most competent individuals to serve as 
Supreme Court Justices; 

Whereas the Senate of the United States 
wishes to advise the President and to con- 
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firm or not confirm Presidential nominees to 
the Supreme Court based on their merits; 

Whereas an unbiased evaluation by the 
Senate of a nominee's competence to serve 
on the Supreme Court requires the compila- 
tion of complete information about the 
qualifications of the nominee; 

Whereas this may include personal or po- 
tentially sensitive information about the 
nominee; 

Whereas it is appropriate that the con- 
fidentiality of certain information be main- 
tained to preserve the integrity of the senate 
confirmation process; 

Whereas allegations have been made of the 
unauthorized disclosure of a confidential 
Senate committee report during the consid- 
eration of the nomination of the Clarence 
Thomas to be an Associate Justice of the Su- 
preme Court; 

Whereas the unauthorized release of con- 
fidential information has potentially com- 
promised the confirmation process; and 

Whereas the unauthorized release of such 
confidential information is a violation of the 
Standing Rules of the Senate that provide 
that any Senator or officer of the Senate 
who shall disclose the secret or confidential 
business or proceedings of the Senate shall 
be liable, if a Senator, to suffer expulsion 
from the body, and if an officer, to dismissal 
from the service of the Senate, and to pun- 
ishment for contempt: Now, therefore, be it 

Resolved, That (a) the Majority Leader, in 
consultation with the Minority Leader, shall 
appoint a special counsel to investigate the 
unauthorized disclosure of a confidential 
Senate committee report during the consid- 
eration of the Clarence Thomas nomination 
to be an Associate Justice of the Supreme 
Court. The special counsel shall consider 
whether any Member, officer, or employee of 
the Senate committed any of the activities 
prohibited in paragraph 5 of rule XXIX of the 
Standing Rules of the Senate, or any other 
rules, regulations, or laws of the United 
States. 

(b) The special counsel shall report the 
findings and conclusions of the investigation 
to the Senate not later than 30 days after the 
date of adoption of this resolution. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the majority leader? Hearing 
none, it is so ordered. 

Mr. MITCHELL. Mr. President, I be- 
lieve that the delay just agreed upon 
with respect to the vote on this nomi- 
nation is important and appropriate. 
The events of the past weekend have 
created a circumstance in which many 
Senators believe and have stated that 
there should be a delay in the vote so 
that the issues now publicly raised can 
be publicly and fairly resolved. I share 
that view. I believe there should be a 
delay. 

I believe that it is necessary, in fair- 
ness to all concerned. It is important 
that Senators and the American people 
understand how we have come to this 
situation. 

On the evening of September 25, 2 
weeks ago tomorrow, Senator BIDEN, 
the chairman of the Judiciary Commit- 
tee, and Senator THURMOND, the rank- 
ing Republican member of the commit- 
tee, requested a meeting with the mi- 
nority leader, Senator DOLE, and my- 
self, the majority leader. In that meet- 
ing, they described to us the nature of 
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the statement made by Prof. Anita Hill 
and Judge Thomas’ denial of those as- 
sertions. 

Professor Hill had requested two 
things: 

First, that the information she pro- 
vided in the form of a sworn statement 
be made available to Members of the 
Senate Judiciary Committee. 

Second, that it not be made available 
to anyone else because of her concern 
for the protection of her identity. 

Senator BIDEN indicated to me that 
he intended to comply with that re- 
quest; that he would make the infor- 
mation available to the Democratic 
members of the committee, and would 
not make it available beyond that, in 
accordance with Professor Hill’s re- 
quest. 

Two days later, the committee voted 
and recommended that the matter be 
sent to the Senate. The vote in the 
committee was 7 to 7. To my knowl- 
edge, at that time, there had been com- 
pliance with Professor Hill's request, 
both with respect to making the infor- 
mation available to members of the 
committee prior to their vote, and not 
making it available beyond that. Fol- 
lowing that, the committee acted. 

I then discussed the matter with Sen- 
ator DOLE and with many other in- 
volved Senators. As a result of those 
discussions, I then proposed to the Sen- 
ate that there be 4 days for debate on 
the nomination; those 4 days being last 
Thursday and Friday, yesterday and 
today, and that at 6 p.m. today, follow- 
ing 4 days of debate, the Senate vote on 
the nomination. That was approved by 
unanimous consent. Each of the 100 
Senators agreed to that procedure. No 
one objected. 

As we all know—but it bears repeat- 
ing because there has been some mis- 
understanding among the American 
people—once the Senate has agreed to 
set a vote by unanimous consent, that 
is, with the approval of each and every 
one of the 100 Senators, the only way 
the Senate can change that time is 
with the agreement of each of the 100 
Senators. 

Last evening, and throughout the day 
today until just now, I have been dis- 
cussing this matter with a number of 
Senators—Democrats and Repub- 
licans—in an effort to obtain an agree- 
ment on the best way to proceed in this 
matter. The contradictions between 
the statements of Professor Hill and 
Judge Thomas have not been resolved. 
Indeed, with the information now 
available to us, those conflicts cannot 
be resolved this evening, the time for 
which the vote was set under the unan- 
imous-consent agreement. 

The situation that confronted us, 
therefore, was that unless the Senate 
now agreed otherwise, we face the vote 
this evening on a nomination with seri- 
ous and highly controversial and unre- 
solved charges, and denials having been 
made publicly, simply because the Sen- 
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ate had previously agreed to set a vote 
at this time. 

As I indicated earlier, in the Senate, 
when 100 Senators agreed to a time to 
vote, the only way in which that time 
can be changed is by the similar agree- 
ment of all 100 Senators. That has now 
occurred, and I believe it to have been 
an appropriate action. I believe the 
delay now approved is important to the 
integrity of the Senate, the integrity 
of the confirmation process, the integ- 
rity of the Supreme Court, and not 
least, the intregrity of those who find 
themselves deeply involved in this 
matter. 

It is most unfortunate that we have 
been placed in this situation. But 
events which are unpredictable, un- 
planned, and unfortunate can and fre- 
quently do intervene and cause a 
change in the plans of human beings. 
That has now occurred in this matter, 
in my judgment. 

For that reason, I believe the action 
we have taken to change the time of 
the scheduled vote until next Tuesday, 
and to give time for further inquiry 
into this matter by the Judiciary Com- 
mittee, is an appropriate action. 

I thank my colleagues for their co- 
operation in this matter. I thank all of 
those who have been involved in the 
discussions, including, of course, the 
distinguished Republican leader, the 
chairman, and ranking member of the 
Judiciary Committee, and all others. 

Mr. President, if I might state that, 
in view of the agreement having been 
reached, there will be no further roll- 
call votes this evening. 

I yield the floor, Mr. President. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. DOLE. Mr. President, I certainly 
do not quarrel with anything the ma- 
jority leader said. I think it is accurate 
and factual and indicates what has 
happened today. 

I think there are some who would 
have rolled the dice at 6 p.m. There 
were some who felt—some on my side 
of the aisle—that when the chips were 
down, there would be enough votes for 
confirmation this evening. But none of 
those who were making those state- 
ments were the nominee. So it seemed 
to me that it was a gamble that should 
not be taken. 

In addition, there was a serious alle- 
gation, and notwithstanding our best 
efforts through affidavits, phone logs, 
and other things to take care of that 
allegation, still some questions re- 
main. 

I would certainly hope that people 
will not misinterpret or misjudge what 
we have just agreed to. I have heard 
some comment that this means the 
nomination is in trouble. Some have 
already predicted its demise, but some 
are hopeful. I have enough faith in 
many of my colleagues—in this case, 
on the other side of the aisle, I have 
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talked to personally in the past several 
hours to Senators who are prepared to 
vote for Judge Thomas’ confirmation, 
but who told me personally that they 
thought the matter should be further 
investigated. I am not certain that I 
disagree with them. 

This is a very important vote. I have 
enough confidence in the judgment of 
the 16 to 18 Senators who have indi- 
cated they may support Judge Thomas 
on the Democratic side that, in my 
view, by agreeing to the extension— 
longer than we wanted—we have 
strengthened the case and the chance 
of this nomination. 

Over the years, I have been a fairly 
good vote counter, and I could not put 
together 50 votes at 6 o’clock. As I said 
earlier, the bottom line in our business 
is how many votes do you have. If you 
do not have a majority, you do not 
have enough, and you are out of busi- 
ness. 

I know the Senator from Delaware, 
Senator BIDEN, and the Senator from 
South Carolina, Senator THURMOND. 
and other members of the Judiciary 
Committee, and Senator DANFORTH, 
have been talking about the scope, 
when the hearings will start, how 
many witnesses may be called, the 
order of witnesses and all of those 
things that I think should be deter- 
mined by the distinguished Senator 
from South Carolina and the distin- 
guished Senator from Delaware, rather 
than the leadership. It is a Judiciary 
Committee determination. 

Somebody asked, ‘‘What about next 
Tuesday at 6 o'clock?” 

I think it is fair to say leaders hope 
that is it. This is it. If the investiga- 
tion goes as everybody believes it will 
go, it probably will be it. We cannot be 
totally certain. 

Finally, I would say that this is a 
test for Clarence Thomas, It is a test of 
his character. I believe he is up to the 
test. He has indicated as much to Sen- 
ator DANFORTH who will be speaking in 
a moment or two. 

But I would say to those, even those 
who are violently opposed to his nomi- 
nation, that Clarence Thomas is a 
human being, too, and he has certain 
rights that should be protected, just as 
Miss Hill has certain rights that should 
be protected. As Clarence Thomas indi- 
cated earlier today, he wanted to clear 
his name. It is important to him. It is 
important to his mother. It is impor- 
tant to his sister. It is important to his 
family. It is important to people who 
came to testify on his behalf. It is im- 
portant to us as an institution not to 
overreach but to make certain—as I 
have great confidence in the Senator 
from Delaware, the chairman of the 
committee—that he will be treated 
fairly, because he is the one who has 
been accused. He is the one who is on 
trial, in effect, between now and next 
Tuesday. Mind you, he has been on 
trial by some for 100 days. 
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So I just ask my colleagues, particu- 
larly those who have indicated they are 
favorably disposed to the nomination, 
to continue that open mind and that 
impression of Clarence Thomas. 

As a Republican leader I have a cou- 
ple of responsibilities. One is to make 
certain there is a fair disposition of 
this matter. When I say a fair disposi- 
tion,” I mean fair to everyone, includ- 
ing the nominee. Sometimes the nomi- 
nee is forgotten. I happen to think he 
is a decent person. 

I guess from the standpoint of poli- 
tics, to try to make certain that Clar- 
ence Thomas is confirmed. He is Presi- 
dent Bush’s nominee. We believe he de- 
serves to be confirmed. We believe 
there should be bipartisan support, and 
I believe there will be bipartisan sup- 
port. Without it, it is over. 

So I thank the majority leader and I 
thank my colleagues on this side of the 
aisle who have been involved in the ne- 
gotiations throughout the day. I think 
the best disposition of this matter is to 
have a vote on Friday. That is not 
going to happen. I think this is the 
next best way to dispose of this matter, 
and I am willing to stand here and pre- 
dict, unless there is some bombshell 
out there that I have not heard about, 
that on next Tuesday Clarence Thomas 
will be confirmed by a good margin and 
by a bipartisan margin. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I would 
like to make a couple points if I may, 
and I will be brief. 

For the last 2 days it has been a dif- 
ficult time to get us to a point where 
we are tonight, with a unanimous-con- 
sent agreement, and that is that this 
vote be delayed so that we could fur- 
ther investigate this matter. 

I want to make two points. It was not 
until Monday, September 23, after the 
hearing was over, which ended on Fri- 
day, September 20, that I was able to 
get permission from Professor Hill 
even to have the FBI look at this mat- 
ter. We have honored and continued to 
honor every request Professor Hill 
made to me as chairman of the com- 
mittee. 

Understandably, this is an incredibly 
difficult thing for her to do. September 
12, which was the third day of the hear- 
ing, was the first time Professor Hill’s 
concerns were made known to the com- 
mittee and made known to me. From 
that point on it is understandable how 
difficult it was for Professor Hill to 
reach the point where she agreed to 
allow me to have the FBI investigate 
and the nominee be made aware of the 
charges. 

At that point what happened was 
that, having honored her request, we 
continued to honor her request which 
was that no one in the U.S. Senate be 
made aware of her allegations beyond 
the members of the committee unless 
we were able to guarantee that her 
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name would never be mentioned, that 
no one would ever know, a guarantee 
that could not and I would add should 
not have been made. So, consequently, 
the committee was unable to move on 
any further with the investigation be- 
yond what the FBI had done. 

But that all changed on Monday 
when Professor Hill went public, au- 
thorizing, directly and indirectly, the 
committee and the Senate to look fur- 
ther into her allegations. 

It is a difficult thing for Professor 
Hill and a difficult thing for the nomi- 
nee and a difficult dilemma in bal- 
ancing each of their rights. But the one 
point I want to make is the first bal- 
ance that took place was the balance 
between the right of the institution to 
know and the right of Professor Hill to 
determine whether or not the institu- 
tion should know. I took her charges 
seriously, as we did on the committee, 
but we also took her request not to 
have anyone outside the committee be 
aware of this seriously. 

One of the reasons we spent so much 
time in conference these last 2 days is 
after she had gone public we continued 
to take the matter seriously and con- 
tinued to work toward undoing the 
unanimous-consent request. 

So, Mr. President, once we were 
given clearance, and now have been 
given clearance as of Monday, by Pro- 
fessor Hill to proceed, the Senate is 
going to do just that. 

In consultation for many hours with 
the ranking Republican Member, with 
the leadership on the Republican side, 
as well as Senator DANFORTH, who has 
a keen interest in all of this, we have 
agreed upon a procedure that would 
allow the committee to begin possibly 
as early as Friday holding public hear- 
ings. 

I want to make it clear to everyone 
involved in this: This will be public; all 
of it will be public, first. Second, peo- 
ple who say they have something to 
offer, and even those who do not say 
they have anything to offer but have 
spoken to this issue of the alleged har- 
assment, will be subpoenaed by the 
committee because we are going to 
ventilate this subject to give both Pro- 
fessor Hill the opportunity to make her 
case in full and give the nominee his 
opportunity to state his defense in full. 

It is my hope and expectation that a 
continued investigation and hearing 
can be completed and that we will—not 
my expectation—we will vote on Tues- 
day night at 6 o’clock. 

Let me conclude by suggesting once 
again the nominee has the right to be 
confronted by his accusers. So any ac- 
cusation against any nominee before 
any committee which I chair that is 
not able to be made public to the nomi- 
nee will not be made known to the Sen- 
ate unless the individuals wish to do it 
all by themselves. Then it is known to 
the nominee. It is not a star chamber. 
But, on the other hand, it is incredibly 


CONGRESSIONAL RECORD—SENATE 


difficult, assuming for the moment 
that Professor Hill is telling the truth, 
in cases relating to harassment, in 
cases relating to sexual violence, in 
cases where women have been victim- 
ized—I have spent too many hours, had 
too many hearings, spent too much of 
my professional career dealing with 
that subject as chairman of the Judici- 
ary Committee not to know that it is 
incredibly difficult for an alleged vic- 
tim to come forward without worrying 
about whether they will be victimized 
by the system. 

So it is explainable, in my view—it is 
not dispositive—that Professor Hill 
was unwilling to let me use her name 
or make the allegations known even to 
the nominee in the beginning, and to 
the Senate later. But it is not disposi- 
tive, absent the ability of the nominee 
to be able to come before the commit- 
tee under oath and present his denial 
and any rebuttal that he wishes to 
present. 

This is not going to be an easy hear- 
ing. This is not going to be easy to con- 
duct. This is not going to be easy for 
the members of the committee, nor 
Professor Hill, nor the nominee. It is 
uncomfortable for everyone. But it 
must be done because we cannot fail to 
take seriously such a charge. But we 
cannot conclude the charge is correct 
without the evidence being presented 
and the nominee having an opportunity 
to rebut it. 

So, Mr. President, I thank my col- 
leagues for this time. I have delib- 
erately remained silent on this subject 
for the last 2 days in an attempt to re- 
solve our ability to conclude in public, 
in a hearing, this issue. We now have 
that agreement. I expect that the 
members of the committee, Democrat 
and Republican alike, will operate in 
good faith in an attempt to be able to 
give the nominee every opportunity to 
make his case on the issue and put for- 
ward a rebuttal. 

But we are entitled to know. The al- 
legation is serious. Harassment is seri- 
ous, and it warrants us looking further 
into it. 

I thank the Chair, and I thank my 
colleagues. 

Mr. THURMOND. Mr. President, I 
hold in my hands an affidavit made 
today by Clarence Thomas in which he 
says: 

I totally and unequivocally deny Anita 
Hill’s allegations of my misconduct of any 
kind toward her, sexual or otherwise. These 
allegations are untrue. 

Mr. President, in spite of this affida- 
vit, also today Judge Clarence Thomas 
said that he would welcome an oppor- 
tunity to go before the Judiciary Com- 
mittee and explain any matter that is 
brought before the committee. That is 
one reason that this agreement has 
been reached. 

Another reason is, some of the promi- 
nent Senators on the other side of the 
aisle feel that it would be helpful, 
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those who are supporting Judge Thom- 
as, if this delay is made. So for those 
two reasons this delay has been 
reached. 

I am confident when the facts come 
out that Judge Thomas will be vindi- 
cated and will be confirmed on next 
Tuesday when we vote. 

Mr. DANFORTH. Mr. President, I 
have some observations to make but 
before I make them I would like the at- 
tention of the chairman of the Judici- 
ary Committee for a minute, if I could. 

It is my understanding that the scope 
of the hearings will be limited; that it 
is not to be an open-ended review of ev- 
erything anybody wants to say about 
Clarence Thomas. A specific charge has 
been made. The specific charge relates 
to harassment, and it is my under- 
standing that harassment is to be the 
scope—and the only scope—of the hear- 
ing of the Judiciary Committee. 

Mr. BIDEN. Mr. President, that is 
correct, to this extent: Any questions 
about Clarence Thomas’ philosophy, 
any questions about Clarence Thomas’ 
former rulings, any questions about 
Clarence Thomas’ administrative capa- 
bility are all irrelevant and off base. 
Any questions about his conduct in 
terms of whether or not he harassed 
this individual, Professor Hill, or any 
other individual, are relevant. They are 
relevant, as we discussed. 

But it is the intention of the Chair to 
limit this scope to the conduct of the 
nominee, in particular as it relates to 
Professor Hill. But if—and I have no 
evidence of this, to make the point 
clear—in the scope of the investiga- 
tion, the FBI and/or committee staff, 
or out of the blue, some credible person 
comes forward and says, By the way, 
I was harassed,” that is within bounds, 
assuming the person is credible. The 
majority and minority staff will inter- 
view that person. 

There are none; there are none that I 
am aware of. But to make the point, if 
they did come forward, that would be 
relevant to the scope of the inquiry. 

One of the issues—I will hit it right 
on point—one of the issues that is still 
out there that people are complaining 
about in the Senate and are wanting 
more information on is whether or not 
he withheld an opinion or did not with- 
hold an opinion as a circuit court 
judge. That is not relevant to this 
hearing. 

There are general parameters of what 
is relevant and not relevant. It relates 
to conduct and harassment and his be- 
havior toward women, and harassing or 
not harassing. 

Mr. DANFORTH. That is also my un- 
derstanding. Sexual harassment, con- 
duct toward employees, is the scope of 
this hearing. 

Mr. BIDEN. The Senator asked me 
that in private, Mr. President, before. 
That is correct. 

But just as we are not going to have 
testimony from outside witnesses what 
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constitutes or does not constitute har- 
assment, whether for or against him, 
the issue of whether or not Clarence 
Thomas harassed as an employer or not 
as an employer, if such an allegation 
were made, would be relevant. It is not 
limited to whether or not there was an 
employee, because it goes to the issue. 

There is no evidence of any of this, 
none that I am aware of. No one has 
come forward. But I do not want to 
mislead anybody. 

As I said to the Senator in our meet- 
ing, if someone were to come forward, 
Miss X came forward, did not work for 
the nominee, and said, By the way, I 
once was out with the nominee and the 
nominee did A, B, C, D to me, and har- 
assed me, and did this and did that 
I do not even want to make up 
hypotheticals—and she were a credible 
witness, that would be credible testi- 


mony. 

Mr. DANFORTH. Mr. President, it 
would be the view of this Senator, if 
the matter did not pertain to the 
charge or the category of charges made 
by Miss Hill, that it would not be. 

Mr. BIDEN. I understand that, Mr. 
President. But the Senator under- 
stands, I knew his view, he knows my 
view. 

Mr. DANFORTH. Mr. President, be- 
cause I think there otherwise is going 
to be a fishing expedition all over the 
country, which is going to be going on 
now for the next week. I can see it 
coming: advertising, virtually, for peo- 
ple to come forward with whatever 
they want to dump on Clarence Thom- 


as. 

I think that there are going to be 
more and more demands on the chair- 
man and the committee and on individ- 
ual Senators to open this up so that 
anything anybody wants to bring about 
Clarence Thomas comes up again. If 
this is not limited to matters relating 
to this charge, when we have set aside 
a unanimous agreement for a vote at 6 
o’clock tonight, then I think that is 
not what this Senator understands. 

Mr. BIDEN. Mr. President, let me re- 
spond if I may. The Senator will recall, 
the Senator asked me this very same 
question in the presence of four or five 
of this Republican colleagues, as we 
were deciding whether or not we could 
reach agreement. The Senator from 
Delaware gave him the same answer I 
just gave him now. And, if the Senator 
wishes me to give the hypotheticals I 
gave then—I would rather not because 
people will say, “Why is he raising that 
hypothetical? Maybe that happened.” 

But the Senator knows what I just 
told him, and what I can continue to 
tell him, if he wishes, if he wants me to 
raise it—— 

Mr. DANFORTH. No, I think we un- 
derstand each other. 

Mr. BIDEN. All right. 

Mr. DANFORTH. The chairman does 
not have to come up with a variety of 
titillating hypotheticals that never oc- 
curred. 
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But I think that we have an under- 
standing. I simply wanted to point out 
that the chairman of the committee is 
going to exercise the power of the 
chairman in order to try to contain 
this particular inquiry that what is 
reasonably relevant to what is now be- 
fore us. 

Mr. BIDEN. That is correct. 

Mr. DANFORTH. All right, I thank 
the chairman. 

Mr. President, I do have some addi- 
tional comments I would like to make. 

First of all, I think that my leader, 
Senator DOLE, at one point in his com- 
ments said that the fair thing to do 
would be to extend this matter for 
some period of time. I want the Senate 
to know that in the view of this Sen- 
ator, what is happening now is grossly 
unfair—grossly unfair to Clarence 
Thomas. What is fair, Mr. President, is 
the normal process of the U.S. Senate. 
What is fair is what each one of us has 
experienced when we reviewed FBI files 
of a whole variety of nominees that 
come before the Senate. We review 
those files and many of them contain 
various allegations against nominees. 
Many files have various statements, 
some of which related to sexual activ- 
ity. When that happens we usually 
share it with other members of our 
committee quietly, secretly, dis- 
cretely, try our best to reach a conclu- 
sion, and then have a vote in the com- 
mittee and that is the end of it. That is 
the normal process of U.S. Senate, and 
it is fair. 

Mr. President, that is not what has 
happened in this case. What happened 
in this case is that those of us who sup- 
port the nomination of Clarence Thom- 
as won the fight. We had the votes. 
Last Friday, last Saturday, we won 
committed votes of U.S. Senators and 
were heading to a vote on Tuesday. 
And we won. 

And I can remember the great sense 
of relief that I had on Friday and Sat- 
urday. I knew about this particular 
charge. I knew that the FBI inves- 
tigated this charge, that the investiga- 
tion was made available to the major- 
ity leader, to the minority leader, to 
the members of the Judiciary Commit- 
tee; that they were briefed on the FBI 
report, and that on the basis of that 
briefing they concluded that nothing 
more was to be done. They concluded 
on reading the FBI report, on reading 
the statement of Ms. Hill, they be- 
lieved that nothing further had to be 
done. The time had come to vote. 

So, they had the vote in the commit- 
tee, and I am told by the chairman of 
the Judiciary Committee any member 
of the committee, as a matter of right, 
could have set that vote aside for a 
week. Nobody did it. They read the re- 
port and they agreed to a time certain, 
today at 6 p.m. for a vote on the floor 
of the Senate, knowing what was in 
that report. 

Now, that is the normal process of 
the Senate. And had the normal proc- 
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ess been followed, we would have voted 
3 hours ago and Clarence Thomas 
would have been confirmed as an Asso- 
ciate Justice of the U.S. Supreme 
Court. That is how the Senate oper- 
ates. And that is fair. 

And what has happened, Mr. Presi- 
dent, is not fair. What has happened is 
a violation of Senate rules because, 
failing to get the committee to take 
any further action on the basis of their 
review of the report, the FBI report 
was then leaked to the media. That is 
the factor left out by the presentation 
of the Senator from Delaware. It was 
leaked. 

And, Mr. President, leaking an FBI 
file is a violation of Senate rules sub- 
jecting a Member of the Senate to ex- 
pulsion from this body and subjecting a 
staff member to dismissal from the 
staff of the U.S. Senate. That is how 
serious leaking an FBI file is. It sub- 
jects a Member to dismissal, expulsion; 
it subjects a staff member to dismissal 
from the staff of the U.S. Senate. 

This was leaked. And had it not been 
leaked we would have had the vote. But 
it was leaked and the furor erupted; it 
was the lead item on the evening news 
and it was the headline item in the 
newspapers. It was not Ms. Hill who did 
this. It was not Ms. Hill who was at- 
tempting to do in Clarence Thomas. It 
was not Ms. Hill who wanted to come 
forward, according to her own state- 
ments. It was somebody who had access 
to a file of the Federal Bureau of Inves- 
tigation and who leaked that file. The 
normal process of the Senate was not 
followed and Clarence Thomas is being 
crucified. 

Now, the majority leader says un- 

planned events have occurred. Mr. 
President, with all due respect to the 
majority leader—and I have great re- 
spect for him—that simply is not the 
case. 
Oh, no, it is not the case. There is not 
anything unplanned about this. There 
is not anything unplanned about the 
campaign against Clarence Thomas. It 
is the most highly planned and orches- 
trated effort I have ever seen. It has in- 
volved who knows how many people. 

The People for the American Way are 
even now calling up employees of the 
EEOC to get the dirt on Clarence 
Thomas. The leaking of an FBI file— 
that is not unplanned. It is planned. It 
is intentional. And it is wrong. And 
anybody who says it is fair to hold this 
over for another week—no, it is not 
fair. It would have been fair to have 
the vote at 6 tonight. That was what 
was fair. But leaking an FBI file, hav- 
ing been reviewed by the Democratic 
members of the Judiciary Committee 
and found by them not to warrant fur- 
ther action? That would have been fair. 
And it is not fair, not fair then to go 
peddling an FBI file to the media. And, 
Mr. President, lamentably, this is not 
the first time this has happened. 

Remember Mr. Ryan? What was he? 
RTC? RTC chairman. Here was a man 
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who was a husband and a father and he 
made the mistake of saying in his FBI 
file that at one time he had used dope. 
That was leaked to the media. What 
did it do to him and his family? 

But I guess that is the way we do 
things around here. Oh, I guess if we 
want to defeat somebody, we destroy 
them. No holds barred. What are rules 
of the Senate? Rules are made to be 
broken. Whoever disciplined the people 
who leaked Mr. Ryan’s file? Whatever 
happened? Nothing. And what will hap- 
pen in this case? Nothing. And the next 
time and the next time and the next 
time. It is not fair. 

Mr. President, I want to make a few 
predictions. The first prediction is this: 
That the next week is going to accom- 
plish nothing good and much that is 
bad. The majority leader says that the 
conflicts between the nominee and the 
complaining party will be resolved. 
They are not going to be resolved. 
They are not going to be resolved. 

Oh, we will have a hearing. Both par- 
ties will testify under oath. One will 
say one thing, and one will say another 
thing. It is not going to be resolved. At 
the end of the hearing, people will ei- 
ther believe Judge Thomas or they will 
believe Ms. Hill or they will not believe 
either. 

I bet nobody’s mind is going to be 
changed because it is a question of 
credibility. So it is going to remain 
murky. It will not be resolved. It is 
going to be a field day for the interest 
groups, for the so-called leadership 
conference on civil rights, People for 
the American Way. Their American 
way is the way of lynching. 

It is going to be a field day for all the 
groups ginning up all the phone calls 
and all the pressure on Senators. It is 
going to be field day for the scurrilous 
little rumors. It is going to be a field 
day for people who slip the unmarked 
envelope over the transom or under the 
door. Oh, it is going to be a field day. 
Read all about it. Tune in tomorrow 
and every day for the next 7 days to get 
everything and anything that anybody 
wants to say about Clarence Thomas. 
Do you want to get your names in the 
paper? If you want to use your name or 
just slip it under the door. 

I will predict something absolutely. I 
predict as a matter of certainty that 1 
week from today there is going to be 
massive push to put off the vote. New 
charges have been made. New witnesses 
have been found, more people to be 
interviewed by the FBI. We have seen 
this before in this body. John Tower. 
There is not going to be any end to 
this. This is not going to be an effort 
that will dissipate the clouds. The 
clouds are going to be there. The at- 
tacks are going to be there. That will 
be in the next week. 

Mr. President, I know what we are 
doing to Clarence Thomas because he is 
my friend. I will tell you, it does not 
take a great doctor of the soul to know 
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how a human being is hurting. And at 
the end of this whole things, he is 
never going to be able to recover the 
reputation that he had before he went 
into this because it is not possible, be- 
cause charges like this stick. They 
stick. It is impossible to make the 
stain go away. 

I know what we have done to Clar- 
ence Thomas. Not we, all of us. I know 
what we are doing by putting off the 
vote a week. I know what those who 
have leaked the FBI report have done 
to Clarence Thomas. And I guess if you 
are fighting a crusade, just like the 
crusaders of old, anything goes. 

But, Mr. President, what are we 
doing to the country? What are we 
doing to this wonderful country? This 
is not advise and consent. This is slash 
and burn. What are we saying to future 
nominees? I spoke 2 nights ago to a 
person who now serves on the Supreme 
Court and this person said, I wouldn't 
do it again.” 

So all of our nominees are going to 
be people who come from the moun- 
tains of New Hampshire or someplace 
or suckers. I yield the floor. 

Mr. addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, since 
the Senator from Missouri referred to 
me several times during his remarks, I 
feel it appropriate to respond with re- 
spect to those aspects in which he re- 
ferred to me. 

First, if there is any intention to cre- 
ate any implication that I participated 
in the plan involving the release of this 
document—— 

Mr. DANFORTH. No, none, abso- 
lutely none. I do not want to interrupt 
the majority leader. I want that under- 
stood, absolutely none. It has never 
crossed my mind. 

Mr. MITCHELL. I thank my col- 
league for that clarification because I 
think that was the clear implication of 
his remarks. 

Second, I did not say that this mat- 
ter will be resolved next week. My 
exact words were, after saying that it 
has not been resolved were, and they 
are written down so I will repeat them, 
I believe our best option is to change 
the time of the schedule a vote and 
proceed as best we can to determine 
the truth and then make our judg- 
ments. The Senator misstated what I 
said with respect to the resolution of 
the vote. 

Third, I think it should be stated, be- 
cause it is not obvious from these re- 
marks, that the agreement to delay the 
vote for 1 week was unanimous. Any 
Senator could have objected, including 
the Senator from Missouri. No Senator 
did object. Not the Senator from Mis- 
souri or others. 

Fourth, with respect to the pre- 
dictions of what may or may not occur 
next week, the same situation will 
exist. 
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This vote will occur at 6 p.m. next 
Tuesday night unless there is a unani- 
mous-consent agreement by every Sen- 
ator to the contrary, so there should be 
no implication that somehow this is 
going to be delayed through some force 
with which we cannot contend. 

The decision tonight was a decision 
by every single Member of the Senate. 
We are all happy with it? Clearly not. 
The Senator from Missouri is very 
deeply and personally involved with 
this matter, and I respect that. But the 
reality is that he agreed to this delay, 
as did each of the other 99 Senators. 
Any delay beyond next Tuesday would 
also require the consent of each and 
every Senator. 

Third, I want to say that I have great 
respect for the Senator from Missouri, 
but I think there is a point of view 
which was not included in his remarks, 
and that point of view is that whatever 
the circumstances leading up to the 
situation—and I referred to them ear- 
lier—we are now confronted with a sit- 
uation in which a serious allegation 
was made and with respect to which 
public discussion, public hearing, was 
not possible prior to this week. 

That was not something—certainly I 
will speak for myself—that I antici- 
pated or could have anticipated. I 
speak for no one else. Being confronted 
with this situation it seemed to me 
that the reasonable, prudent, respon- 
sible, commonsense thing to do was to 
permit a brief period of delay within 
which there could be a public hearing 
on the matter and then to schedule a 
vote. 

As the Senator from Missouri well 
knows, much of the time in disagree- 
ment over the past several hours has 
been over how long would be the delay. 
He proposed earlier today a 48-hour 
delay, suggesting that the matter 
could be investigated, hearings held, 
and a vote occur on Thursday evening 
of this week. Many others felt that 
that time period did not permit the 
kind of fair and thorough inquiry that 
would be possible and that a somewhat 
longer period should occur. And the re- 
sult is a compromise, as is almost ev- 
erything we do here. 

Some thought it should be longer 
than a week, some thought it should be 
less than a week, and the product of 4, 
or 5, or 6 hours of negotiation among a 
lot of people is that it will be a week. 

I have great respect for the Senator 
from Missouri, but I think there are 
competing considerations here, and I 
think in the circumstance in which we 
found ourselves the result was a rea- 
sonable, fair and common sense one, 
and I do not believe that it does rep- 
resent—I do not share the characteriza- 
tion of that which has been presented 
by the Senator from Missouri. 

Mr. President, I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 
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Mr, DOMENICI. Mr. President, I will 
not speak long. Clearly, I do not even 
feel comfortable trying to compete 
with the likes of my good friend from 
Missouri. And I want to say to him 
there are few times that I have been 
very pleased I was on the floor of the 
Senate in my 19 years in this body, and 
I want to tell the Senator that the last 
30-or-so minutes was one of those rare 
occasions, not only because of the is- 
sues the Senator addressed but because 
of the depth of understanding the Sen- 
ator has of what we are doing, and 
what we are not doing, and what we 
might be doing to this place, the Sen- 
ate. 

So I want to make a few remarks. 
And I am pleased that while there are 
not many Senators here, there are two 
leaders here, the Democratic leader 
and the Republican leader. And I say to 
both of them, as one Senator who has 
been here a while, and a Senator who is 
seeing Senator after Senator dismayed 
at what is happening to this place—no 
aspersion on the majority leader, no 
aspersion on the minority leader, just 
concern about what is happening to the 
Senate—I submit to the two Senators, 
if they do not proceed to make whoever 
it was who took an FBI file—and let us 
review in a moment what was in that 
file and under what conditions it was 
taken—if you do not proceed to see to 
it that that person, that staff member 
or that Senator, is determined and 
punished, you might as well forget 
about having any serious rules in this 
place. 

There is no doubt in my mind that as 
I listened to the facts for the first time 
tonight by the chairman of the com- 
mittee, because it was not told to the 
public, that as late as Monday he had a 
file, and the file was an FBI file, and 
the instructions from the witness were 
I do not want anybody to know my 
name, and I do not want to be called as 
a person; I just want the committee to 
know about it. 

Now, let me tell you, that is serious 
business. What if that person was di- 
vulging something about a nominee 
and at the same time was saying that 
the witness has a very serious problem 
herself or himself? Think of that. 
Think of that. What if there would 
have been an admission by a witness 
that they had stolen money and com- 
mitted a felony for which they were 
not charged, but I want to tell you that 
Iam worried about this nominee. 

Would not that just be wonderful? We 
would send that out to the press, and 
here would be a witness who wanted to 
help us and begged us not to reveal it, 
and what would happen? They would 
publish that the witness was a felon, 
and that the nominee was not to be 
nominated because he also was a thief, 
and here we would be. 

That is why it is serious. And here we 
sit today investigating all kinds of 
things that Congress has done, and per- 
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haps it is right. We are investigating 
bad checks, I understand, and we 
should. But I believe the day after this 
nomination is completed by this com- 
mittee, an investigation of who did 
that and the appropriate punishment 
ought to be forthcoming. 

In fact, as I read the statute, I say to 
the Senator from Missouri, it would 
even be worse than he suggested. It 
seems to me there is one section of the 
statute that may make it a crime to 
release to the public an FBI secret file. 
But, indeed, the Senate has contempt 
authority over the person who does it, 
meaning we can do whatever it is that 
our authority in contempt gives us. 
That makes it serious. 

Now, why do I say this? I say this be- 
cause, frankly, we are confronted—and 
on this I think the majority leader did 
the best he could. You are confronted 
with a witness now who after the story 
was leaked got on television and told 
everybody about it, and what are you 
going to do about it? 

It is not that our leaders did not 
want a vote tonight. It is that a num- 
ber of Senators who were going to vote 
a certain way were saying we want 
some more time. Let us only hope 
when that is all finished they will vote 
the way they did before and we will be 
finished and it will be something that 
comes up positive, Mr. President, rath- 
er than with the gloom and concern the 
Senator had in his voice and words to- 
night. 

Frankly, looking at all of this, none 
of us can do much more than say well, 
let us go; let us do it; let us get the evi- 
dence. But let me tell you there are a 
lot of Senators who talked to me today 
who are absolutely close to being out- 
raged at the way this case has evolved, 
not at Professor Hill, not at Clarence 
Thomas, not at JOE BIDEN, but at the 
way it evolved. 

I say to the distinguished majority 
leader, whom I have known and got to 
respect greatly, I think he has to agree 
that something is wrong with this kind 
of process. 

Now, another week is there, as the 
Senator from Missouri said, for every- 
body to have all kinds of new ideas 
about this person. He was literally con- 
firmed for all intents and purposes. The 
Senate would have ratified him no 
doubt, somewhere between 56 and 59, 
maybe 60 votes, and now that is all out 
the window because somebody decided 
that the rules of the Senate for whom 
they worked or for whom they served 
did not amount to anything, and we 
just ought to let it go and get this 
thing started so we can get that Clar- 
ence Thomas. That is what it really 
amounts to. 

So we have a witness who did not 
want any of this known who is now 
forced to make herself known. We have 
to think of that. We are all thinking 
about Clarence, but look at this profes- 
sor. She did not want this. How did this 
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happen to her? For the very same rea- 
son that I have just described it is hap- 
pening to him—because somebody in 
this body does not care about what 
governs the Senate. 

Mr. President, there may be people 
around, maybe even sitting up there, 
who think we should not have these 
kinds of rules. 

In fact, I think they probably, some 
of them, would think it is good that ev- 
erything will be known. But let me 
suggest if that is the case, then we had 
better change our rules because if we 
ask witnesses to testify before FBI 
agents with a set of rules, and it goes 
this time—and nobody does anything 
about it, and here we are asking them 
to do it, then we submit them to what- 
ever happens—I submit it is going to 
get more and more difficult to get peo- 
ple to testify that way; more and more 
difficult to get decent Americans to ac- 
cept nominations to very high and con- 
troversial posts. 

We are getting very contentious as a 
people; very controversial. That is fine. 
How are you going to get people to do 
it under this kind of fact or these kinds 
of rules when actually it is dog eat 
dog? And if you can get something out 
there, it does not matter what rules we 
violate. Let us just go get them. 

I want to say tonight to Clarence 
Thomas, we never expected you to have 
to go through this. I do not think the 
committee did. But, frankly, it will be 
over with soon. For those of us who 
thought very highly of you and knew 
you, we still feel the same way. 

To Senator DANFORTH, from Mis- 
souri, let me say never has a Senator 
done a better job of helping and rep- 
resenting a friend of his, and for that, 
we can all be proud. We need a few 
more people like that around. 

I yield the floor. 

Mr. MITCHELL. Mr. President, I can 
appreciate the sense of outrage which 
we have seen here on the Senate floor 
tonight over the leak of this document 
as expressed by the Senator from New 
Mexico and the Senator from Missouri 
because I had much the same feeling 
myself a few months ago when day 
after day after day confidential docu- 
ments before the Ethics Committee 
were leaked. I did not express it with 
quite the emotion that has been exhib- 
ited here this evening. 

I do not think one can equate con- 
fidential documents submitted to the 
Ethics Committee with the FBI report 
in a legal sense but I am sure the Sen- 
ator from New Mexico will agree the 
principle is the same. It is the Senate 
rule, The rule is violated. In the case of 
the Ethics Committee, it was not vio- 
lated once; it was not violated twice; it 
was violated time after time after 
time, day after day after day. I wished 
then I had gotten up and expressed the 
outrage that the Senator from New 
Mexico had, and perhaps he would have 
joined me then. 


October 8, 1991 


Mr. DOMENICI. I can say right now I 
would have. 

Mr. MITCHELL. I am sorry the Sen- 
ator from Missouri has left the floor. 
They did not express that outrage on 
that occasion. But I am sure they had 
the same feeling about that. 

So it is unfortunate. It is something 
I deeply regret and I strongly deplore. 
But in fairness, let us deplore it and re- 
gret it whenever it occurs, not just 
when it occurs in a circumstance in 
which an individual Senator is in- 
volved, or when it is adverse to the 
case that that Senator is pursuing. A 
leak which helps one Senator’s cause is 
just as bad as a leak which hurts one 
Senator’s cause. 

So I join the Senator in his expres- 
sion of condemnation. I hope the next 
time that it happens we will all join to- 
gether, all of us, not only deplore it, 
but to do something about it, and I in- 
tend to try to do something about it. I 
intend to try to do something about it 
in every case in which it occurred. 

Mr. DOMENICI. The majority leader 
can count on it. I do not think we can 
run the place too much longer with 
these kinds of rules, to tell the truth. I 
think there is going to be all kinds of 
actions on the part of the people who 
are going to be pressured and pushed 
by their emotions and sentiments, and 
they are going to say there is not any- 
thing holding us back. 

So I think we ought to have rules. If 
they are broken, those who break them 
ought to be held accountable, whatever 
the rule, and to the extent that the 
rule is a significant one, or lesser, they 
would have to take the kind of punish- 
ment that is due. 

Mr. MITCHELL. I agree with that. 

Mr. DOLE. Mr. President, let me in- 
dicate to the majority leader that I do 
not disagree. If, in fact, you go back to 
a few cases of leaks, I do think the Sen- 
ator from New Mexico had a good 
point. If some Member had written a 
bad check, this is big news. But leaking 
an FBI file does not seem to be very 
important to most people in the media. 
But if you have written a $5 check 
bounced in a House bank, that is a lead 
story on the evening news. 

Somehow we have gotten values all 
out of whack. We have been talking 
about somebody leaked something. I 
think we ought to go back and take a 
look at the Ethics Committee, and this 
or whatever may be coming up. 

I just say that I am prepared to co- 
operate with the majority leader be- 
cause we do have rules. They should be 
followed. There are certain punish- 
ments proscribed. But I do think we 
have a little tilt in the media too. That 
may take care of some of the leaks but 
others may be a one line, one page 
story. 

Mr. BINGAMAN. Mr. President, I am 
pleased that the Members of the Senate 
have decided to postpone voting on the 
nomination of Judge Clarence Thomas 
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to be an Associate Justice of the Su- 
preme Court of the United States. As I 
said last week when I announced my 
opposition to this nomination, the ad- 
vice and consent function is one of the 
most important duties entrusted to us 
by the people of this Nation. It is a 
duty we must not take lightly, for the 
very foundation of our democracy—the 
Constitution and the Bill of Rights—is 
at stake. And it is a duty we can per- 
form only when we are fully informed, 
with full access to all relevant infor- 
mation. 

Today, because of serious allegations 
made public just this weekend, I do not 
believe that we are fully informed. I do 
not believe that we have full access to 
critically important information, and I 
know we have not had the time to fully 
examine the information we do have. 
Mr. President, we have all heard the se- 
rious, troubling allegations regarding 
sexual harassment. We have heard 
Judge Thomas’ denial of the allega- 
tions. But, again, we have not heard all 
the facts, and in my view, the allega- 
tions have not been given a thorough 
examination. 

Mr. President, I have already an- 
nounced my decision to oppose Judge 
Thomas’ nomination. I simply do not 
believe he is qualified to serve on the 
Supreme Court. But I believe my col- 
leagues—and the American people—de- 
serve a full, public review of these seri- 
ous allegations before being asked to 
support or reject this nominee. If con- 
firmed, Judge Thomas could serve on 
the Supreme Court well into the next 
century. His actions over the next 40 or 
so years will impact our lives and the 
lives of our children, grandchildren, 
and great-grandchildren. Surely the 
vote can wait a few more days. 


———— 


TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the previous 
Senate action on the message from the 
House on S. 1193, the bill to make tech- 
nical amendments to the various In- 
dian laws, be vitiated, and that the 
Chair lay the message before the Sen- 
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1193) entitled An Act to make technical 
amendments to various Indian laws“, do pass 
with the following amendment: 

Page 3, strike out lines 5 through 13 inclu- 
sive, and insert: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS- 
sion.—Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
to read as follows: 

(b) Notwithstanding the provisions of sec- 
tion 18, there is authorized to be appro- 
priated such sums as may be necessary to 
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fund the operation of the Commission for the 
fiscal year beginning October 1. 1991.“ 


AMENDMENT NO. 1253 

Mr. MITCHELL. Mr. President, on 
behalf of Senator INOUYE, I move that 
the Senate concur in the House amend- 
ment with the following amendment 
which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Maine [Mr. MITCHELL], 
for Mr. INOUYE, proposes an amendment 
numbered 1253. 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


In lieu of the language inserted by the 
House amendment, insert the following: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS- 
SION.—Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
by adding at the end thereof the following 
new sentence: “Notwithstanding the provi- 
sions of section 18, there are authorized to be 
appropriated such sums as may be necessary 
to fund the operation of the Commission for 
each of the fiscal years beginning October 1, 
1991, and October 1, 1992.”. 

At the end of the bill, add the following 
new sections: 

SEC. 5. AMENDMENT TO THE CRANSTON-GON- 
ZALEZ NATIONAL AFFORDABLE 


THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, 1921. 

(a) Title IX of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (Public Law 
101-625) is amended by adding at the end of 
subtitle D the following: 

“SEC. 962. AUTHORIZATION FOR THE PROVISION 
OF ASSISTANCE TO PROGRAMS AD- 
MINISTERED BY THE STATE OF HA- 
Ta UNDER THE ACT OF JULY 9, 

„a) ASSISTANCE AUTHORIZED.—The Sec- 
retary of Housing and Urban Development is 
authorized to provide assistance, under any 
housing assistance program administered by 
the Secretary, to the State of Hawaii, for use 
by the State in meeting the responsibilities 
with which it has been charged under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108). 

) MORTGAGE INSURANCE.— 

„i) IN GENERAL.—Notwithstanding any 
other provision or limitation of this Act, or 
the National Housing Act, including those 
relating to marketability of title, the Sec- 
retary of Housing and Urban Development 
may provide mortgage insurance covering 
any property on lands set aside under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108), upon which there is or will be located a 
multifamily residence, for which the Depart- 
ment of the Hawaiian Home Lands of the 
State of Hawaii— 

AY) is the mortgagor or co-mortgagor; 

B) guarantees in writing to reimburse 
the Secretary for any mortgage insurance 
claim paid in connection with such property; 
or 

(C) offers other security that is accept- 
able to the Secretary, subject to appropriate 
conditions prescribed by the Secretary. 
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“(2) SALE ON DEFAULT.—In the event of a 
default on a mortgage insured pursuant to 
paragraph (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell 
the insured property or housing unit to an 
eligible beneficiary as defined in the Act of 
July 9, 1921 (42 Stat. 108).”. 

(b) Section 958 of the Cranston-Gonzales 
National Affordable Housing Act (Public 
Law 101-625) is repealed. 

SEC. 6. AVAILABILITY OF FUNDS. 

(a) FISCAL YEARS 1989 AND 1990.—(1) Moneys 
appropriated under the heading Community 
Planning and Development” and the sub- 
heading Community Development Grants” 
in the Department of Housing and Urban De- 
velopment-Independent Agencies Appropria- 
tions Act, 1989, and under the same heading 
and subheading in title II of the Dire Emer- 
gency Supplemental Appropriations and 
Transfers, Urgent Supplementals, and Cor- 
recting Enrollment Errors Act of 1989, for in- 
frastructure development on Hawaiian Home 
Lands are hereby made available for the pur- 
poses for which appropriated without regard 
to any fiscal year limitation, Public Law 88- 
352, Public Law 90-284, or any other law. 

(2) Moneys appropriated under the heading 
“Community Planning and Development” 
and the subheading Community Develop- 
ment Grants” in the Departments of Veter- 
ans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropria- 
tions Act, 1990, for infrastructure develop- 
ment on Hawaiian Home Lands are hereby 
made available for the purposes for which ap- 
propriated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90- 
284, or any other law. 

(b) FISCAL YEARS 1991 AND 1992.—(1) Moneys 
appropriated for special purpose grants 
under the heading Annual Contributions 
For Assisted Housing“ and the subheading 
“(Including Rescission And Transfer Of 
Funds)” in the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1991, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro- 
priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90- 
284, or any other law. 

(2) Moneys appropriated for special purpose 
grants under the heading Annual Contribu- 
tions For Assisted Housing” and the sub- 
heading ‘(Including Rescission and Transfer 
of Funds)“ in the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1992, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro- 
priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90- 
284, or any other law. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DESIGNATING OCTOBER 16, 1991 
AND OCTOBER 16, 1992 AS 
“WORLD FOOD DAY” 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of House Joint Resolution 230, 
designating ‘World Food Day,” just re- 
ceived from the House; that the resolu- 
tion be deemed read three times and 
passed; that the motion to reconsider 
be laid upon the table; and that the 
preamble be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 230) 
was deemed read the third time and 


The preamble was agreed to. 


NATIONAL LAW ENFORCEMENT 
MEMORIAL DEDICATION DAY— 
SENATE JOINT RESOLUTION 107 
AND WORLD POPULATION 
AWARENESS WEEK—SENATE 
JOINT RESOLUTION 160 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from and the 
Senate proceed to the immediate con- 
sideration, en bloc, of Senate Joint 
Resolutions 107 and 160; that the joint 
resolutions be deemed read a third 
time and passed; that the preambles be 
agreed to; that the motion to recon- 
sider the passage of the joint resolu- 
tions, en bloc, be laid upon the table; 
that the consideration of these items 
appear individually in the RECORD, and 
that any statements appear at the ap- 
propriate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolutions (S.J. Res. 107 
and S.J. Res. 160) were deemed read a 
third time and passed. 

The preambles were agreed to. 

The joint resolutions, with their pre- 
ambles, are as follows: 

S.J. RES. 107 

Whereas each day over 500,000 law enforce- 
ment officers place their lives at risk in 
order to maintain law and order in society 
and apprehend people who violate Federal, 
State, and local laws; 

Whereas over the last 10 years over 1,500 
law enforcement officers have been killed in 
the line of duty; 

Whereas in 1989, 148 law enforcement offi- 
cers were killed in the line of duty and pre- 
liminary figures for 1990 indicate that 119 
law enforcement officers were killed; 

Whereas over 60,000 law enforcement offi- 
cers are assaulted in line of duty each year, 
resulting in over 20,000 injuries; and 

Whereas the National Law Enforcement 
Officers Memorial was established by an Act 
of Congress in 1984, and the memorial is 
scheduled for completion at Judiciary 
Square in Washington, District of Columbia 
in October 1991; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 15, 1991, is 
designated as “National Law Enforcement 
Memorial Dedication Day“ and President is 
authorized and requested to issue a procla- 
mation designating October 15, 1991, as Na- 
tional Law Enforcement Memorial Dedica- 
tion Day". 


S.J. RES. 160 


Whereas the population of the world today 
exceeds 5,000,000,000 and is growing at an un- 
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precedented rate of approximately 90,000,000 
per year; 

Whereas virtually all of this growth is oc- 
curring in the poorest countries, those coun- 
tries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing popu- 
lations have contributed substantially to 
enormous environmental devastation and 
pose threats of even greater harm to the 
world; 

Whereas one-half of the 10,000,000 infant 
deaths and one-quarter of the 500,000 mater- 
nal deaths that occur each year in the devel- 
oping world could be prevented if voluntary 
child spacing and maternal health programs 
could be substantially expanded; 

Whereas research reveals that one-half of 
the women of reproductive age in the devel- 
oping world want to limit the size of their 
families but lack the means or ability to 
gain access to family planning; 

Whereas the global community has for 
more than 20 years recognized that it is a 
fundamental human right for people to vol- 
untarily and responsibly determine the num- 
ber and spacing of their children and the 
United States has been a leading advocate of 
this right; 

Whereas the demands of growing popu- 
lations force many countries to borrow heav- 
ily and sell their natural resources to cover 
the interest on their debt; 

Whereas selling off natural resources in 
such circumstances often causes irretriev- 
able losses, such as the destruction of the 
tropical rain forests at a rate of 50,000 acres 
per day; 

Whereas the reliance of a rapidly growing 
world population on burning fuels is a criti- 
cal factor in the emission of carbon dioxide 
into the atmosphere, which many scientists 
believe has already catalyzed a warming of 
the Earth's climate; 

Whereas pollution is damaging the ozone 
layer to such an extent that within 40 years 
the amount of ultraviolet light reaching our 
planet is expected to increase by as much as 
20 percent; and 

Whereas in 1990, the President proclaimed 
“World Population Awareness Week” nation- 
ally, and 38 State Governors proclaimed 
“World Population Awareness Week“ in 
their respective States, to call attention to 
the consequences of rapid population growth, 
and the Congress also passed a resolution to 
that effect: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, that the week beginning 
October 20, 1991, is designated as World Pop- 
ulation Awareness Week“. The President is 
authorized and requested to issue a procla- 
mation calling upon the people of the United 
States to observe such week with appro- 
priate programs, ceremonies, and activities. 


—_—— 


NATIONAL MEMORIAL CEMETERY 
OF ARIZONA 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 1823, regarding the oper- 
ation and maintenance of the National 
Memorial Cemetery of Arizona, intro- 
duced earlier today by Senators 
DECONCINI and MCCAIN. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1823) to amend the Veterans’ Ben- 
efit and Services Act of 1988 to authorize the 
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Department of Veterans Affairs to use for 
the operation and maintenance of the Na- 
tional Memorial Cemetery of Arizona funds 
appropriated during fiscal year 1992 for the 
National Cemetery System. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DECONCINI. Mr. President, I am 
introducing, along with my distin- 
guished colleague, Senator MCCAIN, an 
important bill which will authorize the 
Department of Veterans Affairs [DVA] 
to use funds appropriated during fiscal 
year 1992 for the operation and mainte- 
nance of the National Memorial Ceme- 
tery of Arizona. In 1988, as part of the 
Veterans’ Benefit and Services Act, the 
then Arizona Veterans Memorial Ceme- 
tery became part of the National Cem- 
etery System. This marked a long ef- 
fort on the part of Arizona veterans, 
their families, and the Arizona con- 
gressional delegation to secure a na- 
tional cemetery in their home State 
for the burial of their veterans and 
loved ones. 

Mr. President, part of the conditions 
of transfer of the cemetery from the 
State to the Department of Veterans 
Affairs [DVA] was a requirement that 
the maintenance of the cemetery be 
funded by a combination of Federal re- 
imbursements for burial services and 
State of Arizona resources for the first 
3 years. Since then, all operating and 
maintenance costs have been met with 
these resources. However, the DVA now 
finds that these resources have become 
inadequate to meet the National Ceme- 
tery System standards. Since the Fed- 
eral funding restriction expires in 
March 1992, now seems an appropriate 
time to provide sufficient funding for 
the future to ensure that the National 
Memorial Cemetery of Arizona can 
meet a standard befitting a national 
cemetery. I am glad to say that my 
view as well as that of my distin- 
guished colleague, Senator MCCAIN, is 
shared by the distinguished chairman 
and the ranking members of the Senate 
Committee on Veterans’ Affairs, Sen- 
ators CRANSTON and SPECTER. 

It had been hoped that this bill could 
have been included as part of the De- 
partment of Veterans Affairs, Housing 
and Urban Development and independ- 
ent agencies appropriations bill for fis- 
cal year 1992, H.R. 2519. While it was 
part of the Senate bill, the House Com- 
mittee on Veterans’ Affairs, although 
supporting this particular provision, 
asked that all authorization provisions 
be removed from the bill. The Senate 
conferees on H.R. 2519 were able to sal- 
vage a short-term authorization of 
funding through November 30, 1991, but 
this compromise will only provide a 
temporary cure for the cemetery’s 
funding woes. It is therefore necessary 
to introduce this bill to authorize ex- 
penditures for operation and mainte- 
nance beyond that date. 
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Mr. President, the National Memo- 
rial Cemetery of Arizona was estab- 
lished in order to provide a fitting bur- 
ial ground for Arizona veterans which 
is close to their families. As such, it is 
our duty to enact this legislation to 
ensure that this cemetery is properly 
maintained. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD following my re- 
marks. 

Last, Mr. President, I would like to 
take this opportunity to thank the 
Senate leaders, Senator MITCHELL and 
Senator DOLE, for their assistance. I 
would like to also express my apprecia- 
tion to the chairman and ranking 
member of the Senate Committee on 
Veterans’ Affairs, Senators CRANSTON 
and SPECTER, for their extraordinary 
attention to this very important issue 
for Arizona veterans and their families. 
And finally, I would like to extend my 
sincere gratitude to Secretary Der- 
winski, Assistant Secretary Principi, 
and Jo Sherman for their help in this 
matter and, most importantly, their 
continuing commitment to the restora- 
tion of equity and accountability in 
the delivery of services to Americas’ 
veterans. 

Mr. McCAIN. Mr. President, I would 
like to offer a few comments about the 
legislation that Senator DECONCINI and 
I are introducing today. This bill will 
assure the continued maintenance and 
operation of the National Memorial 
Cemetery of Arizona through March 
1992. 

This legislation is of considerable im- 
portance to many veterans and their 
families in Arizona. Veterans in my 
State had long strived for a national 
veterans cemetery in Arizona, in order 
to afford them a respectful resting 
place that properly recognizes their 
sacrifice and service to our Nation. 

In 1988, I was pleased to author a pro- 
vision of Public Law 100-332, which 
transferred the Arizona Veterans Me- 
morial Cemetery from State jurisdic- 
tion to status as a national veterans 
cemetery. The law provided for cost 
sharing between Arizona and the Fed- 
eral Government during the 3-year 
transfer period. Under this law, the VA 
will assume total responsibility for 
funding and operating the cemetery as 
of April 1, 1992. 

Although language authorizing such 
expenditures was passed by the Senate 
as part of H.R. 2519, the 1992 VA/HUD 
appropriations bill, the conference 
agreement reached with the House of 
Representatives limits this authoriza- 
tion to November 30 of this year. 

Mr. President, it is vital that the 
Senate promptly pass this measure in 
order to prevent any problems from 
arising in the operation of the National 
Memorial Cemetery of Arizona. If en- 
acted into law, this bill will allow VA 
and State officials to meet the mainte- 
nance and operational requirements of 
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the cemetery until the transfer to full 
Federal responsibility. 

I urge my colleagues to support the 
adoption of this legislation. The pas- 
sage of this bill will be an important 
step in bolstering the only national 
veterans cemetery in Arizona, and se- 
curing a hallowed resting ground for 
veterans and their families in my 
State. 

I am hopeful that the House of Rep- 
resentatives will now also act swiftly 
to pass this legislation, and remove 
any concerns veterans and cemetery of- 
ficials may have about a smooth final 
transfer to Federal jurisdiction. 

I want to express my appreciation to 
the chairman and ranking member of 
the Veterans’ Affairs Committee, Sen- 
ators CRANSTON and SPECTER, for their 
support of this legislation. I also want 
to thank majority leader MITCHELL, 
and minority leader DOLE, for their as- 
sistance in bringing this bill before the 
Senate in an expeditious manner. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1823 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) paragraph (1) of 
section 346(f) of the Veterans’ Benefits and 
Services Act of 1988 (Public Law 100-322; 102 
Stat. 542) is amended in the matter preceding 
clause (A)— 

2 by striking out “appropriated funds“: 
an 

(2) by inserting funds appropriated to the 
Department of Veterans Affairs’ Compensa- 
tion and Pension account“ after Ceme- 
tery". 

D The amendments made by subsection 
(a) shall take effect with respect to expenses 
incurred on or after October 1, 1991. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SS 


SAN CARLOS WATER RIGHTS 
CLAIMS SETTLEMENT ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 199, S. 291, re- 
garding water rights of the San Carlos 
Apache tribe. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 291) to settle certain water rights 
claims of the San Carlos Apache Tribe. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
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had been reported from the Select 
Committee on Indian Affairs, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following:*ERR08* 

SECTION 1. SHORT TITLE. 

This Act may be cited as the San Carlos 
Apache Tribe Water Rights Settlement Act of 
1991”. 

SEC. 2. CONGRESSIONAL FINDINGS. 

(a) SPECIFIC FINDINGS.—The Congress finds 
and declares that— 

(1) it is the policy of the United States, in ful- 
fillment of its trust responsibility to Indian 
tribes, to promote Indian self-determination and 
economic self-sufficiency, and to settle, wher- 
ever possible, the water rights claims of Indian 
tribes without lengthy and costly litigation; 

(2) meaningful Indian self-determination and 
economic self-sufficiency depend on the develop- 
ment of viable Indian reservation economies; 

(3) qualification of rights to water and devel- 
opment of facilities needed to utilize tribal water 
supplies effectively is essential to the develop- 
ment of viable Indian reservation economies, 
particularly in arid western States, 

(4) on November 9, 1871, and by ‘actions subse- 
quent thereto, the United States Government es- 
tablished a reservation for the San Carlos 
Apache Tribe in Arizona; 

(5) the United States, as trustee for the San 
Carlos Apache Tribe, obtained water entitle- 
ments for the Tribe pursuant to the Globe Eq- 
uity Decree of 1935; however, continued uncer- 
tainty as to the full extent of the Tribe's entitle- 
ment to water has severely limited the Tribe's 
access to water and financial resources nec- 
essary to develop its valuable agricultural lands 
and frustrated its efforts to reduce its depend- 
ence on Federal program funding and achieve 
meaningful self-determination and self-suffi- 


ciency; 

(6) proceedings to determine the full extent 
and nature of the Tribe’s water rights are cur- 
rently pending before the United States District 
Court in Arizona and in the Superior Court of 
the State of Arizona in and for Maricopa Coun- 
ty, as part of the General Adjudication of the 
Gila River System and Source; 

(7) recognizing that final resolution of pend- 
ing litigation will take many years and entail 
great expense to all parties, continue economi- 
cally and socially damaging limits to the Tribe's 
access to water, prolong uncertainty as to the 
availability of water supplies and seriously im- 
pair the long-term economic planning and devel- 
opment of all parties, the Tribe and its neigh- 
boring non-Indian communities have sought to 
settle their dispute to water and reduce the bur- 
dens of litigation; 

(8) after lengthy negotiations, which included 

participation by representatives of the United 
States Government, the Tribe, and neighboring 
non-Indian communities of the Salt River and 
Gila River Valleys, who are all party to the 
General Adjudication of the Gila River System 
and Source, the parties are prepared to enter 
into an Agreement to resolve all water rights 
claims between and among themselves, to quan- 
tify the Tribe’s entitlement to water, and to pro- 
vide for the orderly development of the Tribe's 
lands; 
(9) pursuant to the Agreement, the neighbor- 
ing non-Indian communities will relinquish 
claims to approrimately 58,735 acre-feet of sur- 
face water to the Tribe, provide the means of 
storing water supplies of the Tribe behind Coo- 
lidge Dam on the Gila River in Arizona to en- 
hance fishing, recreation, and other environ- 
mental benefits, and make substantial addi- 
tional contributions to carry out the Agree- 
ment's provisions; and 

(10) to advance the goal of Federal Indian 
policy and to fulfill the trust responsibility of 
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the United States to the Tribe, it is appropriate 
that the United States participate in the imple- 
mentation of the Agreement and contribute 
funds for the rehabilitation and expansion of 
existing reservation irrigation facilities so as to 
enable the Tribe to utilize fully its water re- 
sources in developing a diverse, efficient res- 
ervation economy. 

(b) PURPOSES OF ACT.—It is the purpose of 
this Act— 

(1) to approve, ratify, and confirm the Agree- 
ment to be entered into by the Tribe and its 
neighboring non-Indian communities, 

(2) to authorize and direct the Secretary of the 
Interior to execute and perform such Agreement, 
and 

(3) to authorize the actions and appropria- 
tions necessary for the United States to fulfill its 
legal and trust obligations to the Tribe as pro- 
vided in the Agreement and this Act. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) “Active conservation capacity means that 
storage space, exclusive of bank storage, avail- 
able to store water which can be released 
through existing reservoir outlet works. 

(2) “Agreement” means that agreement among 
the San Carlos Apache Tribe; the United States 
of America; the State of Arizona; the Salt River 
Project Agricultural Improvement and Power 
District; the Salt River Valley Water Users’ As- 
sociation; the Roosevelt Water Conservation 
District; the Arizona cities of Chandler, Glen- 
dale, Globe, Mesa, Safford, Scottsdale and 
Tempe, the town of Gilbert; Buckeye Water Con- 
servation and Drainage District, Buckeye Irri- 
gation Company, the Phelps Dodge Corporation 
and the Central Arizona Water Conservation 
District, together with all erhibits thereto, as 
the same is executed by the Secretary of the In- 
terior pursuant to sections 10(c) and 11(a)(7) of 
this Act. 

(3) "CAP" means the Central Arizona Project, 
a reclamation project authorized under title III 
of the Colorado River Basin Project Act of 1968 
(43 U.S.C. 1521 et se.). 

(4) “CAWCD" means the Central Arizona 
Water Conservation District, organized under 
the laws of the State of Arizona, which is the 
contractor under a contract with the United 
States, dated December 15, 1972, for the delivery 
of water and repayment of costs of the Central 
Arizona Project. 

(5) “Globe Equity Decree” means the decree 
dated June 29, 1935, entered in the United States 
of America v. Gila Valley Irrigation District, et 
al., Globe Equity 59, in the District Court of the 
United States in and for the District of Arizona, 
and all decrees and decisions supplemental 
thereto. 

(6) Reservation means the reservation au- 
thorized by the Treaty with the Apache Nation 
dated July 1, 1852 (10 Stat. 979), established by 
the Executive orders of November 9, 1871 and 
December 14, 1872, as modified by subsequent 
Executive orders and Acts of Congress including 
the Executive order of August 5, 1873. 

(7) “RWCD" means the Roosevelt Water Con- 
servation District, an irrigation district orga- 
nized under the laws of the State of Arizona. 

(8) “Secretary” means the Secretary of the In- 
terior. 

(9) “SRP” means the Salt River Project Agri- 
cultural Improvement and Power District, a po- 
litical subdivision of the State of Arizona, and 
the Salt River Valley Water Users’ Association, 
an Arizona Corporation. 

(10) “SCIP” means the San Carlos Irrigation 
Project authorized pursuant to the Act of June 
7, 1924 (42 Stat. 475), expanded pursuant to the 
Act of March 7, 1928 (45 Stat. 200, 210), and ad- 
ministered by the Bureau of Indian Affairs. 

(11) “Tribe” means the San Carlos Apache 
Tribe, a tribe of Apache Indians organized 
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under section 16 of the Indian Reorganization 
Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476), 
and duly recognized by the Secretary. 

SEC. 4. WATER. 

(a) REALLOCATION OF WATER.—The Secretary 
shall reallocate, for the exclusive use of the 
Tribe, all of the water referred to in subsection 
H) of section 2 of the Act of October 19, 1984 
(98 Stat. 2698), which is not required for delivery 
to the Ak-Chin Indian Reservation under that 
Act. The Secretary shall exclude, for the pur- 
poses of determining the allocation and repay- 
ment of costs of the CAP as provided in Article 
9.3 of Contract No. 14-06-W-245, Amendment 
No. 1, between the United States and CAWCD 
dated December 1, 1988, and any amendment or 
revision thereof, the costs associated with such 
water from CAWCD’s repayment obligation and 
such costs shall be nonreimbursable. 

(b) PARTIAL SATISFACTION OF CLAIMS.—Not- 
withstanding any other provision of this Act, in 
the event the authorizations contained in sec- 
tion 8(b) do not become effective, the water re- 
ferred to in subsection 4(a) of this Act shall con- 
stitute partial satisfaction of the Tribe's claims 
for water in the proceeding entitled In Re the 
General Adjudication of All Rights To Use 
Water in the Gila River System and Source, 
Maricopa County Superior Court Nos. W-1, W- 
2, W-3, and W-4 (consolidated), as against the 
parties identified in section 3(2) of this Act. 

(c) ADDITIONAL ALLOCATIONS.—The Secretary 
shall reallocate to the Tribe an annual entitle- 
ment to 14,655 acre-feet of water from the 
Central Arizona Project having a CAP munici- 
pal and industrial priority, which the Secretary 
previously allocated to Phelps Dodge Corpora- 
tion in the Notice of Final Water Allocations to 
Indian and non-Indian Water Users and Relat- 
ed Decisions, dated March 24, 1983 (48 F.R. 
12446 et seq.). The Tribe shall pay the United 
States or, if directed by the Secretary, CAWCD, 
all operation, maintenance and replacement 
costs associated with such CAP water. Water 
service capital charges, or any other charges or 
payments for such CAP water other than oper- 
ation, maintenance and replacement costs shall 
be nonreimbursable. The Secretary shall er- 
clude, for the purposes of determining the allo- 
cation and repayment of costs of the CAP as 
provided in Article 9.3 of Contract No. 14-06-W- 
245, Amendment No. 1, between the United 
States and CAWCD dated December 1, 1988, and 
any amendment or revision thereof, the costs as- 
sociated with such water from CAWCD’s repay- 
ment obligation and such costs shall be 
nonreimbursable. 

(d) ADDITIONAL ALLOCATIONS.—The Secretary 
shall reallocate to the Tribe and annual entitle- 
ment to 3,480 acre-feet of water from the Central 
Arizona Project having a CAP municipal and 
industrial priority, which the Secretary pre- 
viously allocated to the city of Globe, Arizona in 
the Notice of Final Water Allocations to Indian 
and Non-Indian Water Users and Related Deci- 
sions, dated March 24, 1983 (48 F.R. 12466 et 
seg. ). The Tribe shall pay the United States or, 
if directed by the Secretary CAWCD, all oper- 
ation, maintenance and replacement costs asso- 
ciated with such CAP water. Water service cap- 
ital charges, or any other charges or payments 
of such CAP water other than operation, main- 
tenance and replacement costs shall be 
nonreimbursable. The Secretary shall erclude, 
for the purposes of determining the allocation 
and repayment of costs of the CAP as provided 
in Article 9.3 of contract No. 14-06-W-245, 
Amendment No. 1, between the United States 
and CAWCD dated December 1, 1988, and any 
amendment or revision thereof, the costs associ- 
ated with such water from CAWCD’s repayment 
obligation and such costs shall be reimbursable. 

(e) WATER STORAGE POOL.—Notwithstanding 
the Act of June 7, 1924 (43 Stat. 475), as amend- 
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ed by the Act of March 7, 1928 (45 Stat. 200, 210), 
in order to permit the Tribe to maintain perma- 
nently a pool of stored water for fish, wildlife, 
recreation and other purposes, the Secretary 
shall designate for the benefit of the Tribe such 
active conservation capacity behind Coolidge 
Dam on the Gila River in Arizona as is not 
being used by the Secretary to meet the obliga- 
tions of SCIP for irrigation storage, except that 
any water stored by the Tribe shall be the first 
water to spill (“spill water) from Coolidge 
Dam. The water stored by the Tribe shall be, at 
the Tribe's designation, the water provided to 
the Tribe pursuant to subsections (a), (c) and 
(d) of this section, its entitlement of 12,700 acre- 
feet of water under its Tribal CAP Delivery Con- 
tract dated December 11, 1981; the water referred 
to in section 10(f), or any combination thereof. 
A pro rata share of evaporation and seepage 
losses shall be deducted daily from the Tribe's 
stored water balance as provided in the Agree- 
ment. The Tribe shall pay an equitable share of 
the operation and maintenance costs for the 
water stored for the benefit of the Tribe, subject 
to the Act of July 1, 1932 (47 Stat. 564, 25 U.S.C. 
386 et seq.) The water stored by the Tribe pursu- 
ant to this subsection shall not be subject to ap- 
portionments pursuant to Article VIII (2) of the 
Globe Equity Decree. Not later than January 31 
of each year, the Secretary shall notify the 
United States District Court for the District of 
Arizona of the Tribe’s stored water balance as of 
January 1 of that year. The Secretary shall no- 
tify said Court of the Tribe’s stored water bal- 
ance at least once per calendar month and at 
such more frequent intervals as conditions, in 
the Secretary's judgment, may require. 

(f) EXECUTION OF AGREEMENT.—The Secretary 
shall execute the Agreement which establishes, 
as between and among the parties to Agreement, 
the Tribe’s permanent right, except as provided 
in paragraphs 13.0, 14.0 and 15.0 of the Agree- 
ment, to the on-reservation diversion and use of 
all ground water beneath the Tribe's Reserva- 
tion, subject to the management plan referred to 
in section 10(D) of this Act, and all surface 
water in all tributaries within the Tribe’s Res- 
ervation to the mainstreams of: The Black 
River, the Salt River below its confluence with 
the Black River, the San Pedro River and the 
Gila River, including the right, except as pro- 
vided in paragraphs 14.0 and 15.0 of the Agree- 
ment, to fully regulate and store such water on 
the tributaries. The Tribe's rights to the main- 
stream of Black River, San Pedro River and the 
Gila River shall be as provided in the Agreement 
and the Globe Equity Decree. With respect to 
parties not subject to the waiver authorized by 
subsection cb) of this Act, the claims of the 
Tribe and the United States, as trustee for the 
Tribe, are preserved. 

(g) GILA RIVER EXCHANGES.—Any exchange 
pursuant to this legislation of Gila River water 
for water supplied by the CAP shall not amend, 
alter or conflict with the erchanges authorized 
by section 304(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1524(f)). 

SEC. 5. RATIFICATION AND CONFIRMATION OF 
CONTRACTS. 


(a) RATIFICATION OF CONTRACT.—Except as 
provided in section 10(i), the contract between 
the SRP and the RWCD District dated October 
24, 1924, together with all amendments thereto 
and any extension thereto entered into pursuant 
to the Agreement, is ratified, confirmed, and de- 
clared to be valid. 

(b) SUBCONTRACT.—The Secretary shall revise 
the subcontract of the Roosevelt Water Con- 
servation District for agricultural water service 
from the CAP to include an addendum substan- 
tially in the form of Exhibit ‘‘A’’ to the Agree- 
ment and to execute the subcontract as revised. 
Notwithstanding any other provision of law, the 
Secretary shall approve the conversions of agri- 
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cultural water to municipal and industrial uses 
authorized by the addendum at such time or 
times as the conditions authorizing such conver- 
sions, as set forth in the addendum, are found 
to erist. 

(c) RESTRICTIONS.—The lands within RWCD 
and SRP shall be free from the ownership and 
full cost pricing limitations of Federal reclama- 
tion law and from all full cost pricing provisions 
of Federal law. 

(d) DISCLAIMER.—No person, entity or lands 
shall become subject to the provisions of the 
Reciamation Reform Act of 1982 (43 U.S.C. 390aa 
et seq.) or any full cost pricing provision of Fed- 
eral law by virtue of their participation in the 
settlement or their execution and performance of 
the Agreement, or the use, storage to delivery of 
CAP water pursuant to a lease, sublease or ex- 
change of water to which the Tribe is entitled 
under this Act. 

(e) FULL COST PRICING PROVISIONS.—The 
lands within the Tribe's Reservation shall be 
free from all full cost pricing provisions of Fed- 
eral law. 

(f) CERTAIN EXTENSIONS AUTHORIZED.—Not- 
withstanding any other provision of law or any 
other provision of this Act, the Secretary, sub- 
ject to tribal approval, is authorized and di- 
rected to: extend the term of that right-of-way 
permit granted to Phelps Dodge Corporation on 
March 8, 1950, and all amendments thereto, for 
the construction, operation and maintenance of 
an electrical transmission line and existing road 
for access to those facilities over the lands of the 
Tribe; extend the term of that right-of-way per- 
mit numbered 2000089 granted on July 25, 1944, 
to Phelps Dodge Corporation, and all amend- 
ments thereto, for the construction, use, oper- 
ation and maintenance of a water plant, pipe- 
line, canal, water flowage easement through 
Willow Creek and existing road for access to 
those facilities over the lands of the Tribe; and 
grant a water flowage easement through the 
portions of Eagle Creek flowing through the 
Tribe's Reservation. Notwithstanding any other 
provision of law, each such right-of-way and 
flowage easement shall be for a term expiring on 
March 8, 2090, and shall be subject to the right 
of Phelps Dodge to renew the rights-of-way and 
flowage easements for an additional term of up 
to 100 years, subject to payment of rental at a 
rate based upon fair market retail value. 

SEC. 6. WATER DELIVERY CONTRACT AMEND- 
MENTS; WATER LEASE, WATER WITH- 
DRAWAL. 

(a) AMENDMENT OF CONTRACT.—The Secretary 
shall amend the CAP water delivery contract be- 
tween the United States and the Ak-Chin In- 
dian Community dated December 11, 1980, and 
the contract between the United States and the 
Ak-Chin Indian Community dated October 2, 
1985, as is necessary to satisfy the requirements 
of section 4(a) of this Act. 

(b) CONTRACT AMENDMENT.—The Secretary 
shall amend the CAP water delivery contract be- 
tween the United States and the Tribe dated De- 
cember 11, 1980 (hereinafter referred to as the 
“Tribal CAP Delivery Contract”), as follows: 

(1) To include the obligation by the United 
States to deliver water to the Tribe upon the 
same terms and conditions set forth in the Trib- 
al CAP Delivery Contract as follows: water from 
those sources described in subsections (a), (c), 
and (d) of section 4 of this Act; except that the 
water reallocated pursuant to such subsections 
shall retain the priority such water had prior to 
its reallocation. The cost to the United States to 
meet the Secretary’s obligation to design and 
construct new facilities to delivery CAP water 
shall not exceed the cost of construction of the 
delivery and distribution system for the 12,700 
acrefeet of CAP water originally allocated to the 
Tribe. 


(2) To extend the term of such contract to De- 
cember 31, 2100, and to provide for its subse- 
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quent renewal upon the same terms and condi- 
tions as the Tribal CAP Delivery Contract, as 
amended. 

(3) To authorize the Tribe to lease or to enter 
into an option or options to lease the water to 
which the Tribe is entitled under the Tribal CAP 
Delivery Contract, as amended, within Mari- 
copa, Pinal and Pima Counties for terms not er- 
ceeding one hundred years and to renew such 
leases. 


(4) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal CAP 
Delivery Contract, as amended, to the city of 
Scottsdale under the terms and conditions of the 
Water Lease set forth in Exhibit B“ to the 
Agreement. 

(5) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal CAP 
Delivery Contract, as amended, including, but 
not limited to, the cities of Chandler, Glendale, 
Goodyear, Mesa, Peoria, Phoenix, Scottsdale, 
Tempe and the town of Gilbert. 

(c) APPROVAL OF AMENDMENTS.—Notwith- 
standing any other provision of law, the amend- 
ments to the Tribal CAP Delivery Contract set 
forth in Exhibit C“ to the Agreement are here- 
by authorized, approved and confirmed. 

(d) CHARGES NOT TO BE IMPOSED.—The United 
States shall not impose upon the Tribe the oper- 
ation, maintenance and replacement charges de- 
scribed and set forth in section 6 of the Tribal 
CAP Delivery Contract or any other charge with 
respect to CAP water delivered or required to be 
delivered to the lessee or lessees of the options to 
lease or leases herein authorized. 

(e) WATER LEASE.—Any Water Lease entered 
into by the Tribe as authorized by section 6 
shall specifically provide that— 

(1) the lessee shall pay all operation, mainte- 
nance and replacement costs of such water to 
the United States, or if directed by the Sec- 
retary, to CAWCD; and 

(2) the lessee shall not be obligated to pay 
water service capital charges or municipal and 
industrial subcontract charges or any other 
charges or payment for such CAP water other 
than the operation, maintenance and replace- 
ment costs and lease payments. 

(f) ALLOCATION AND REPAYMENT OF COSTS.— 
For the purpose of determining allocation and 
repayment of costs of the CAP as provided in 
Article 9.3 of Contract Numbered 14-06-W-245, 
Amendment No. 1, between the United States of 
America and CAWCD dated December 1, 1988, 
and any amendment or revision thereof, the 
costs associated with the delivery of water to 
which the Tribe is entitled under the Tribal De- 
livery Contract, as amended, to the lessee or les- 
sees of the options to lease or leases herein au- 
thorized shall be nonreimbursable, and such 
costs shall be excluded from CA CD's repay- 
ment obligation. 

(g) AGREEMENTS.—The Secretary shall, in con- 
sultation with the Tribe, enter into agreements 
necessary to permit the Tribe to exchange, with- 
in the State of Arizona, all or part of the water 
available to it under its Tribal CAP Delivery 
Contract, as amended. 

(h) RATIFICATION.—As among the parties to 
the Agreement, the right of the city of Globe to 
withdraw and use water from under the Cutter 
subarea under the Agreement, as limited and 
conditioned thereunder, is hereby ratified and 
confirmed. 

(i) USE OF WATER.—As among the parties to 
the Agreement, the right of the city of Safford to 
withdraw and use water from the Bonita Creek 
watershed as provided in the Agreement, as lim- 
ited and conditioned thereunder, is hereby rati- 
fied and confirmed. 

(j) WITHDRAWAL AND USE OF WATER.—AS be- 
tween the Tribe and Phelps Dodge, the right of 
Phelps Dodge to divert, withdraw and use water 
as provided in the Agreement, as limited and 
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conditioned thereunder, is hereby ratified and 
confirmed. 

(k) PROHIBITIONS.—Exrcept as authorized by 
this section, no water made available to the 
Tribe pursuant to the Agreement, the Globe Eq- 
uity Decree, or this Act may be sold, leased, 
transferred or in any way used off the Tribe's 
Reservation. 

SEC, 7. CONSTRUCTION AND REHABILITATION; 
TRUST FUND. 

(a) DuTIES.—The Secretary is directed 

(1) pursuant to the eristing authority of the 
Colorado River Basin Project Act (43 U.S.C. 1501 
et seq.) to design and construct new facilities for 
the delivery of 12,700 acre-feet of CAP water 
originally allocated to the Tribe to tribal res- 
ervation lands at a cost which shall not exceed 
the cost for such design and construction which 
would have been incurred by the Secretary in 
the absence of the Agreement and this Act; and 

(2) to amend the contract between the United 
States Economic Development Administration 
and the Tribe relating to the construction of 
Elgo Dam on the San Carlos Apache Indian 
Reservation, Project No. 07-81-000210, to provide 
that all remaining repayment obligations owing 
to the United States on the date of the enact- 
ment of this Act are discharged. 

(b) FUND.—There is established in the Treas- 
ury of the United States a fund to be known as 
the San Carlos Apache Tribe Development 
Trust Fund” (hereinafter called the Fund) 
for the erclusive use and benefit of the Tribe. 
The Secretary shall deposit into the Fund the 
funds authorized to be appropriated in sub- 
section (c) and the $3,000,000 provided by the 
State of Arizona pursuant to the Agreement. 
There shall be deposited into the Fund any 
monies paid to the Tribe or to the Secretary on 
behalf of the Tribe from leases or options to 
lease water authorized by section 6 of this Act. 

(c) AUTHORIZATION.—There are authorized to 
be appropriated $18,800,000 in fiscal year 1993, 
and $19,600,000 in fiscal year 1994, together with 
interest accruing thereon beginning one year 
from the date of enactment of this Act at rates 
determined by the Secretary of the Treasury, 
taking into consideration the average market 
yield on outstanding Federal obligations of com- 
parable maturity, to carry out the provisions of 
subsection (b). 

(d) USE OF FuND.—When the authorizations 
contained in section 8(b) of this Act are effec- 
tive, the principal of the Fund and any interest 
or income accruing thereon may be used by the 
Tribe to put to beneficial use the Tribe's water 
entitlement, to defray the cost to the Tribe of 
CAP operation, maintenance and replacement 
charges as appropriate, and for other economic 
and community development purposes. The in- 
come from the Fund shall be distributed by the 
Secretary to the San Carlos Apache Tribe only 
upon presentation to the Secretary of a certified 
copy of a duly enacted Resolution of the Tribal 
Council requesting distribution and a written 
budget approved by the Tribal Council. Such in- 
come may thereafter be erpended only in ac- 
cordance with such budget. Income not distrib- 
uted shall be added to principal. The principal 
from the Fund may be distributed by the Sec- 
retary to the San Carlos Apache Tribe only 
upon presentation to the Secretary of a certified 
copy of a duly enacted Resolution of the Tribal 
Council requesting distribution and a written 
budget approved by the Tribal Council and the 
Secretary. Such principal may thereafter be er- 
pended only in accordance with such budget: 
Provided, however, That the principal may only 
be utilized for long-term economic development 
projects. In approving a budget for the distribu- 
tion of income or principal, the Secretary shall, 
in accordance with regulations promulgated 
pursuant to subsection (e) of this section, be as- 
sured that methods exist and will be employed to 
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ensure the use of the funds shall be in accord- 
ance with the approved budget. 

(e) REGULATIONS.—The Secretary shall, no 
later than 30 days after the date the authoriza- 
tions contained in section 8(b) are effective, pro- 
mulgate regulations necessary to carry out the 
purposes of subsection (d). 

(f) DISCLAIMER.—The United States shall not 
be liable for any claim or cause of action arising 
from the Tribe's use or expenditure of monies 
distributed from the Fund. 

SEC. 8. SATISFACTION OF CLAIMS, 

(a) FULL SATISFACTION OF CLA. Except as 
provided in subsection (e) of this section, the 
benefits realized by the Tribe and its members 
under this Act shall constitute full and complete 
satisfaction of all members“ claims for water 
rights or injuries to water rights under Federal, 
State and other laws (including claims for water 
rights in ground water, surface water, and ef- 
fluent) from time immemorial to the effective 
date of this Act. Notwithstanding the foregoing, 
nothing in this Act shall be deemed to recognize 
or establish any right of a member of the Tribe 
to water on the Tribe's Reservation. 

(b) RELEASE.—The Tribe, on behalf of itself 
and its members, and the Secretary on behalf of 
the United States, are authorized, as part of the 
performance of the obligations under the Agree- 
ment, to execute a waiver and release, except as 
provided in the Agreement, of all claims of 
water rights or injuries to water rights (includ- 
ing water rights in ground water, surface water 
and effluent), from time immemorial to the effec- 
tive date of this Act, and any and all future 
claims of water rights (including water rights in 
ground water, surface water and effluent), from 
and after the effective date of this Act, which 
the Tribe and its members may have, against the 
United States, the State of Arizona or any agen- 
cy or political subdivision thereof, or any other 
person, corporation, or municipal corporation, 
arising under the laws of the United States, the 
State of Arizona or otherwise. 

(c) ADDITIONAL RELEASES.—Ercept as pro- 
vided in the Agreement, the United States shall 
not assert any claim against the State of Ari- 
zona or any political subdivision thereof, or any 
person, corporation or municipal corporation, 
arising under the laws of the United States, the 
State of Arizona or otherwise in its own right or 
on behalf of the Tribe based upon— 

(1) water rights or injuries to water rights (in- 
cluding water rights in ground water, surface 
water and effluent) of the Tribe and its mem- 
bers, or 

(2) water rights or injuries to water rights (in- 
cluding water rights in ground water, surface 
water and effluent) held by the United States on 
behalf of the Tribe and its members. 

(d) SAVINGS PROVISION.—In the event the au- 
thorizations contained in subsection (b) of this 
section do not become effective pursuant to sec- 
tion 11(a), the Tribe and the United States shall 
retain the right to assert past and future water 
rights claims as to all Reservation lands. 

(e) DISCLAIMER.—Nothing in this Act shall af- 
fect the water right or claims related to the San 
Carlos Apache Allotments outside the exterior 
boundaries of the Reservation. 

(f) AK-CHIN WATER CLAIMS; WAIVER AND RE- 
LEASE.—Lands receiving CAP water shall be free 
from the ownership and full cost pricing limita- 
tions of Federal reclamation law and from all 
full cost pricing provisions of Federal law: Pro- 
vided, That, as to each non-Indian agricultural 
contractor of such water, such eremptions shall 
be contingent upon the execution by such con- 
tractor of a waiver and release of any and all 
claims resulting from the reallocation of water 
to the Tribe pursuant to section 4(a) of this Act. 
SEC. 9. ENVIRONMENTAL COMPLIANCE. 

(a) NO MAJOR FEDERAL ACTION.—Ezecution 
of the settlement agreement by the Secretary as 
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provided for in section 10(c) shall not constitute 
major Federal action under the National Envi- 
ronmental Policy Act (42 U.S.C. 4321 et seq.). 
The Secretary shall carry out all necessary envi- 
tonmental compliance during the implementa- 
tion phase of this settlement. 

(b) AUTHORIZATIONS.—There are authorized to 
be appropriated such sums as may be necessary 
to carry out all necessary environmental compli- 
ance associated with the settlement under this 
Act, including mitigation measures adopted by 
the Secretary. 

(c) LEAD AGENCY.—With respect to such set- 
tlement, the Bureau of Reclamation shall be 
designated as the lead agency in regard to envi- 
ronmental compliance, and shall coordinate and 
cooperate with the other affected Federal agen- 
cies as required under applicable Federal envi- 
ronmental laws. 

(d) ENVIRONMENTAL ACTS.—The Secretary 
shall comply with all aspect of the National En- 
vironmental Policy Act (42 U.S.C. 4321 et seq.) 
and the Endangered Species Act (16 U.S.C. 1531 
et seg. ), and other applicable Federal environ- 
mental Acts and regulations in proceeding 
through the implementation phase of such set- 
tlement. 

SEC. 10. MISCELLANEOUS PROVISIONS. 

(a) WAIVER OF SOVEREIGN IMMUNITY—In the 
event any party to the Agreement files a lawsuit 
in any United States district court relating only 
and directly to the interpretation or enforcement 
of this Act or the Agreement, naming the United 
States of America or the Tribe as parties, au- 
thorization is hereby granted to joining the 
United States of America or the Tribe, or both, 
in any such litigation, and any claim by the 
United States of America or the Tribe to sov- 
ereign immunity from such suit is hereby 
waived. 

(b) CERTAIN CLAIMS PROHIBITED.—The United 
States of America shall make no claims for reim- 
bursement of costs arising out of the implemen- 
tation of this Act or the Agreement against any 
lands within the San Carlos Apache Indian Res- 
ervation, and no assessment shall be made with 
regard to such costs against such lands. 

(c) APPROVAL OF AGREEMENT.—Except to the 
ertent that the Agreement conflicts with the 
provisions of this Act, such Agreement is hereby 
approved, ratified and confirmed. The Secretary 
shall execute and perform such Agreement as 
approved, ratified and confirmed. The Secretary 
is authorized to erecute any amendments to the 
Agreement and perform any action required by 
any amendments to the Agreement which may 
be mutually agreed upon by the parties. 

(d) GROUND WATER MANAGEMENT PLAN.—The 
Secretary shall establish a ground water man- 
agement plan for the San Carlos Apache Res- 
ervation which, ercept as is necessary to be con- 
sistent with the provisions of this Act, will have 
the same effect as a management plan developed 
under Arizona law. 

(e) AMENDMENT TO THE ACT OF APRIL 4, 
1938.—The Act of April 4, 1938 (52 Stat. 193; 25 
U.S.C. 390) is amended by inserting immediately 
before the period at the end thereof a colon and 
the following: Provided further, That conces- 
sions for recreation and fish and wildlife pur- 
poses on San Carlos Lake may be granted only 
by the governing body of the San Carlos Apache 
Tribe upon such conditions and subject to such 
limitations as may be set forth in the constitu- 
tion and bylaws of such Tribe”. 

(f) SAN CARLOS RESERVOIR.—There is hereby 
transferred to the Tribe the Secretary's entitle- 
ment of 30,000 acre-feet of water, less any evap- 
oration and seepage losses from the date of ac- 
quisition by the Secretary to the date of trans- 
fer, which the Secretary may have acquired 
through substituting CAP water for water to 
which the Gila River Indian Community and the 
San Carlos Irrigation and Drainage District had 
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a right to be released from San Carlos Reservoir 
and delivered to them in 1990. 

(g) LIMITATION.—No part of the Fund estab- 
lished by section 7(b) of this Act, including prin- 
cipal and income, or income from options to 
lease water or water leases authorized by sec- 
tion 6, may be used to make per capita payments 
to members of the Tribe. 

(h) DISCLAIMER.—Nothing in this Act shall be 
construed to repeal, modify, amend, change or 
affect the Secretary's obligations to the Ak-Chin 
Indian Community pursuant to the Act of Octo- 
ber 19, 1984 (98 Stat. 2698). 

(i) WATER RIGHTS.—Nothing in this Act shall 
be construed to quantify or otherwise affect the 
water rights, claims or entitlements to water of 
any Arizona tribe, band or community, other 
than the San Carlos Apache Tribe. 

(j) PLANET RANCH.—The Secretary is author- 
ized and directed to acquire, with the consent of 
and upon terms mutually acceptable to the city 
of Scottsdale (“city”) and the Secretary, all of 
the city’s right, title and interest in Planet 
Ranch located on the Bill Williams River in Ari- 
zona, including all water rights appurtenant to 
that property, and the city’s January 1988 ap- 
plication filed with the Arizona Department of 
Water Resources to appropriate water from the 
Bill Williams River through a land exchange 
based on fair market value. If an exchange is 
made with land purchased by the Bureau of 
Reclamation for the construction and operation 
of the Central Arizona Project, then, upon com- 
mencement of repayment by CAWCD of the re- 
imbursable costs of the Central Arizona Project, 
the fair market value of those lands so er- 
changed shall be credited in full against the an- 
nual payments due from CAWCD under Article 
9.4(a) of Contract No. 14-06-W-245, Amendment 
No. 1, between the United States and CAWCD 
dated December 1, 1988, and any amendment or 
revision thereof, until exhausted: Provided, 
however, That the authorized appropriation 
ceiling of the Central Arizona Project shall not 
be affected in any manner by the provisions of 
this subsection. 

(k) REPEAL.—Section 304(c)(3) of the Colorado 
River Basin Project Act (43 U.S.C. 1524(c)(3)) is 
hereby repealed. This subsection does not au- 
thorize transportation of water pumped within 
the exterior boundary of a Federal reclamation 
project established prior to September 30, 1968, 
pursuant to the Act of June 17, 1902 (32 Stat. 
388; 43 U.S.C. 391), as amended and supple- 
mented, across project boundaries. 

(U) WATER RIGHTS.—Nothing in this Act shall 
be construed to affect the water rights or the 
water rights claims of any Federal agency other 
than the Bureau of Indian Affairs on behalf of 
the San Carlos Apache Tribe, nor shall any- 
thing in this Act be construed to prohibit the 
United States from confirming in the Agreement, 
except on behalf of Indian tribes other than the 
San Carlos Apache Tribe, the Gila River and 
Little Colorado River watershed water rights of 
other parties to the Agreement by making er- 
press provisions for the same in the Agreement. 
SEC, 11, EFFECTIVE DATE. 

(a) EFFECTIVE DATE OF AUTHORIZATION.—The 
authorization contained in section 8(b) of this 
Act shall become effective as of the date the Sec- 
retary causes to be published in the Federal 
Register a statement of findings that— 

(1) the Secretary has fulfilled the requirements 
of sections 4 and 6; 

(2) the Roosevelt Water Conservation District 
subcontract for agricultural water service from 
CAP has been revised and executed as provided 
in section 5(b); 

(3) the funds authorized by section 7(c) have 
been appropriated and deposited into the Fund; 

(4) the contract referred to in section 7(a)(2) 
has been amended; 
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(5) the State of Arizona has appropriated and 
deposited into the Fund $3,000,000 as required 
by the Agreement; 

(6) the stipulations attached to the Agreement 
as Erhibits “D” and “E” have been approved; 
and 

(7) the Agreement has been modified, to the 
extent it is in conflict with this Act, and has 
been executed by the Secretary. 

(b) CONDITIONS.—If the actions described in 
paragraphs (1), (2), (3), (4), (5), (6), and (7) of 
subsection (a) of this Act have not occurred by 
December 31, 1994, subsections (c) and (d) of sec- 
tion 4, subsections (a) and (b), of section 5, sec- 
tion 6, subsection (a)(2), (c), (d), and (f) of sec- 
tion 7, subsections (b) and (c) of section 8, and 
subsections (a), (b), (c), (d), (e), (9), (., (i), and 
D of section 10 of this Act, together with any 
contracts entered into pursuant to any such sec- 
tion or subsection, shall not be effective on and 
after the date of enactment of this Act, and any 
funds appropriated pursuant to section 7(c), 
and remaining unobligated and unerpended on 
the date of the enactment of this Act, shall im- 
mediately revert to the Treasury, as general rev- 
enues, and any funds appropriated by the State 
of Arizona pursuant to the Agreement, and re- 
maining unobligated and unerpended on the 
date of the enactment of this Act, shall imme- 
diately revert to the State of Arizona. 

(2) Notwithstanding the provision of para- 
graph (1), if the provisions of subsections (a) 
and (b) of section 5 of this Act have been other- 
wise accomplished pursuant to provisions of the 
Act of October 20, 1988, prior to the date of the 
enactment of this Act, the provisions of para- 
graph (1) shall not be construed as affecting 
such subsections.*ERRO&* 


AMENDMENT NO. 1254 
(Purpose: To make certain technical 
amendments) 

Mr. SIMPSON. Mr. President, I send 
a technical amendment to the desk on 
behalf of the Senator MCCAIN and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMPSON], 
for Senator MCCAIN, proposes an amendment 
numbered 1254. 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 36, line 1, strike out Water serv- 
ice’’ and insert in lieu thereof “Except as 
provided in subsection (e)(3) of section 6, 
water service’’. 

On page 36, line 22, strike out Water serv- 
ice” and insert in lieu “Except as provided in 
subsection (e)(3) of section 6, water service”. 

On page 40, line 15, strike out to“ and in- 
sert in lieu thereof or“. 

On page 44, line 4, strike out Any“ and in- 
sert in lieu thereof “Except as provided in 
paragraph (3) of this subsection, any“. 

On page 44, line 11, strike out “the” and in- 
sert in lieu therof “Except as provided in 
paragraph (3) of this subsection, the“. 

On page 44, between lines 15 and 16, insert 
the following: 

(3) With respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 4, the Tribe or lessee shall pay any 
water service capital charges or municipal 
and industrial subcontract charges for any 
water use or lease from the effective date of 
this Act through September 30, 1995. 
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On page 57, line 11, strike out “If” and in- 
sert in lieu thereof (I) If’. 

On page 58, line 3, strike out provision of 
paragraph (1) and insert in lieu thereof 
“provisions of paragraph (1) of this sub- 
section”. 

On page 58, line 6, beginning with the sec- 
ond comma, strike out all through “Act” on 
line 7. 

On page 58, line 8, immediately after "(1)", 
insert of this subsection”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1254) was agreed 


to. 

Mr. McCAIN. Mr. President, I am 
very pleased to rise in support of S. 291, 
the San Carlos Apache Tribe Water 
Rights Settlement Act of 1991. 

In Arizona, as elsewhere in the arid 
West, no resource is more valuable 
than water. No resource is subject to 
more disagreement, dispute and litiga- 
tion. 

Accordingly, it is with great pride 
and pleasure that I urge the Senate to 
approve this legislation, which pro- 
vides for settling water-related dis- 
putes and eliminating or greatly reduc- 
ing the scope of litigation. S. 291 will 
ratify a series of agreements, reached 
after more than 2 years’ of tough nego- 
tiations involving representatives of 
the Secretary of the Interior, the San 
Carlos Apache Tribe, the State of Ari- 
zona, and an array of municipal, agri- 
cultural, and mining entities. 

The United States has filed in State 
court, on behalf of the San Carlos 
Apache Tribe, claims to more than 
290,000 acre-feet of water for the tribe’s 
1.8 million-acre reservation. These 
claims, and related water disputes be- 
tween and among the parties, are the 
subject of the settlement agreement 
and S. 291. 

For the United States and the tribe, 
the settlement will secure for the tribe 
rights to a total of 153,000 acre-feet of 
water annually. 33,300 acre-feet of this 
amount is central Arizona project 
[CAP] Indian water excess to the Sec- 
retary’s needs under the 1984 AK-CHIN 
settlement; 18,135 acre-feet is pre- 
viously allocated CAP municipal-in- 
dustrial water; 6,000 acre-feet was allo- 
cated to the tribe by the GILA decree 
of 1935, 7,300 acre-feet is Black River 
water from the Salt River project and 
the Roosevelt Water Conservation Dis- 
trict; and 12,700 acre-feet is the tribe’s 
existing CAP allocation. The tribe 
would be entitled to an estimated 50,000 
acre-feet of on-reservation tributary 
flows and 25,000 acre-feet of ground 
water annually. Agreements with the 
cities of Safford and Globe and the 
Phelps Dodge Corp. will secure and 
place certain limits on use of surface 
and ground water supplies that have 
been in dispute. 

The settlement also enables the tribe 
to maintain a pool of water in San Car- 
los Lake behind Coolidge Dam on the 
Gila River. This pool and revised proce- 
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dures for managing the water behind 
the dam will serve to prevent any re- 
currence of the disastrous fish kills 
that occurred behind the dam in the 
1970’s and which almost occurred in 
each of the last 2 drought years. 

Mr. President, my friend and former 
House colleague, the recently retired 
Interior Committee Chairman Morris 
K. Udall, will be particularly pleased 
about this provision of S. 291. After the 
last fish kill, Mo Udall promised to try 
and find a permanent solution to pre- 
vent another one. During the past 2 
very dry years, when events threatened 
to destroy the fishery resource again, 
his intervention was crucial in finding 
interim solutions that averted another 
kill. Mo Udall saw eventual enactment 
of a San Carlos water settlement as the 
key to a permanent solution that 
would fulfill his promise. I am de- 
lighted that we are so close to achiev- 
ing it. 

The United States’ claims to water 
on behalf of the San Carlos Apache 
Tribe can be conservatively estimated 
to be worth more than $1% billion. If 
one discounts this amount to account 
for normal risks of litigation, and con- 
siders the record of the United States’ 
performance as trustee for the tribe—a 
record that can be charitably charac- 
terized as less than diligent—the Fed- 
eral share of this settlement package 
can only be considered fair and reason- 
able. 

Overall, Federal contributions to the 
settlement are valued at approxi- 
mately $55 million, including $38,400,000 
in direct appropriations to a tribal de- 
velopment fund. Local contributions— 
in water and in revenues to the tribe— 
are valued at no less than $55 million. 
This amount includes $3 million from 
the State of Arizona in leu of litiga- 
tion costs and revenues to the tribe 
from leases of portions of its CAP M&I 
and indian water to municipalities. 
The overall value of the contributions 
of the local parties fairly reflects their 
respective interests and liabilities. 

If all of the requirements of the set- 
tlement agreement and the legislation, 
including approval of necessary stipu- 
lations to ligitation by the appropriate 
courts, are met no later than December 
31, 1993, then the settlement will be- 
come effective. 

As introduced, S. 291 was essentially 
the same as legislation pased by the 
House late in the last Congress and not 
acted on by the Senate. As reported by 
the select committee, the bill includes 
a compromise on the one critical issue 
left unsettled in last year’s House bill. 
This compromise resolves a dispute 
over the use of so-called excess AK- 
CHIN water under the terms of 1984 
Senate amendments to the 1978 AK- 
CHIN Indian Water Rights Settlement 
Act. 

The history of this dispute is detailed 
in the committee report on S. 291. The 
compromise that has been worked out 
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is satisfactory to the delegation, the 
tribe, the State, the Central Arizona 
Water Conservation District, and the 
other parties in Arizona, and to the 
best of my knowledge is acceptable to 
the administration. Achieving com- 
promise on this issue has been very dif- 
ficult, and I believe it is fair to say 
that without it, we would not be able 
to move this settlement through the 
Congress. 

What the compromise does is allow 
the tribe to obtain and profit from the 
excess AK-CHIN water by leasing it to 
municipalities. It will allow agricul- 
tural users, who will be effectively pre- 
cluded from using the excess AK-CHIN 
water, to make more economical use of 
their other CAP and groundwater sup- 
plies consistent with the purposes of 
the central Arizona project authorizing 
legislation and Arizona’s Groundwater 
Management Act. 

S. 291 also includes a provision, re- 
quested by the Interior Department 
and the city of Scottsdale, authorizing 
the Secretary of the Interior to nego- 
tiate with the city to obtain Planet 
Ranch through a fair market value ex- 
change of Federal lands elsewhere in 
Arizona. Federal acquisition of the 
water rights associated with the ranch, 
which is located on the Bill Williams 
River in western Arizona, will secure 
water supplies critical to the continued 
health and well-being of species and ri- 
parian habitat along the river as it 
flows into the Bill Williams unit of the 
Havasu National Wildlife Refuge. 

Federal acquisition of the planet 
ranch is strongly supported by the In- 
terior Department and by all parties 
concerned in Arizona. Its aquisition 
would be a big plus for the environ- 
ment that would have the virtue of 
also eliminating the need for a great 
deal of litigation that would have to be 
funded by State, Federal, and local tax- 
payers. 

Accordingly, I am very pleased to 
have the Planet Ranch provision in- 
cluded in this legislation. 

Mr. President, the Congressional 
Budget Office Report on S. 291 found a 
problem with the Budget Enforcement 
Act, specifically, a potential loss of $1.1 
million in revenue to the United States 
in fiscal years 1994 and 1995 as a result 
of approximately 18,000 acre-feet of 
CAP municipal and industrial water 
being reallocated to the San Carlos 
Tribe. The lost revenue would be in the 
form of water service capital charges 
that would otherwise be paid by munic- 
ipal and industrial water contractors. 
As a result of negotiations with tribal 
representatives, I have included in the 
block of technical amendments to S. 
291 is an amendment providing that 
any such water service capital charges 
shall be paid to the United States dur- 
ing the fiscal years 1994 and 1995 by the 
tribe or its lessee. I have been advised 
by CBO that this amendment effec- 
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tively eliminates S. 291’s budget act 
problem. 

I want to congratulate all who have 
contributed to the San Carlos settle- 
ment effort, in particular the rep- 
resentatives of the San Carlos Apache 
Tribe, the cities of Chandler, Glendale, 
Globe, Mesa, Stafford, and Scottsdale, 
and the town of Gilbert, the Salt River 
project, the Central Arizona Water 
Conservation District, the Phelps 
Dodge Corp., the Buckeye Water Con- 
servation and Drainage District, and 
the Buckeye Irrigation Co., and the 
State of Arizona. 

Although they are not signatories to 
the settlement agreement, I would also 
like to recognize the Gila River Indian 
Community, the San Carlos Irrigation 
and Drainage District, and the Gila 
Valley and Franklin Irrigation Dis- 
tricts for their cooperation. 

I want to express special thanks to 
my colleague, Senator DECONCINI, and 
his staff, in particular for their role in 
developing the compromise on the ex- 
cess AK-CHIN water. Senator DECON- 
CINI’s commitment to the settlement 
process has been a key to the San Car- 
los settlement as well as to the other 
successful settlements of Arizona In- 
dian water rights claims. 

I thank Senator DOMENIC! for his ef- 
forts to ensure that appropriate lan- 
guage was included in S. 291 to meet 
the concerns of New Mexico citizens 
along the Upper Gila River regarding 
future water exchanges. 

Finally, let me express my deep ap- 
preciation to the distinguished chair- 
man of the Select Committee on Indian 
Affairs, Senator INOUYE. His leadership 
and commitment to providing fair and 
just resolution of Indian water rights 
claims has been crucial to the success 
of the settlement process. I thank him 
for his attention to and support for the 
effort to achieve the San Carlos Apache 
water rights settlement. 

Mr. President, this legislation is elo- 
quent testimony to the wisdom of a 
policy of supporting negotiation, rath- 
er than litigation, in seeking to resolve 
disputes involving highly complex and 
emotional issues. I strongly urge its 


passage. 

Mr. WALLOP. Mr. President, S. 291 
as reported by the Select Committee 
on Indian Affairs includes several pro- 
visions involving matters that fall 
within the jurisdiction of the Commit- 
tee on Energy and Natural Resources. 
Since the select committee’s report 
was filed on July 31, I have had an op- 
portunity to review these provisions 
and the explanations of them in the se- 
lect committee’s report and am per- 
suaded that a further, formal review by 
the Energy Committee is not nec- 
essary. However, for the record, I 
would ask the junior Senator from Ari- 
zona, the vice chairman of the select 
committee, if he would respond to 
three questions about the legislation. 

Mr. MCCAIN. I will be happy to re- 
spond. 
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Mr. WALLOP. Mr. President, section 
10(j) of the bill authorizes the Sec- 
retary of the Interior to acquire from 
the city of Scottsdale, AZ, Planet 
Ranch on the Bill Williams River, in- 
cluding all appurtenant water rights 
and the city’s pending application with 
the State Department of Water Re- 
sources to appropriate additional water 
from the river, through a land ex- 
change based on fair market value. If 
the lands the Secretary exchanges for 
Planet Ranch are lands previously pur- 
chased by the Bureau of Reclamation 
for the construction and use of the 
Central Arizona Project (CAP), how 
will this affect the repayment obliga- 
tions of the Central Arizona Water 
Conservation District (CAWCD)? 

Mr. MCCAIN. There will be no change 
in the district’s repayment obligation. 
Under the terms of CAWCD’s repay- 
ment contract and reclamation law, 
once repayment of the CAP begins, if 
the Bureau of Reclamation sells lands 
it purchased for CAP use, the CAWCD 
is entitled to receive credit against the 
annual payments due on its repayment 
obligation. Section 10(j) ensures that in 
the event these same lands are ex- 
changed for Planet Ranch, the CAWCD 
will receive the same fair market value 
credit against its annual payments as 
it would if the lands were sold. The ef- 
fect is to ensure that the CAWCD, as a 
third party, neither receives a windfall 
nor suffers a penalty as a result of a 
Planet Ranch exchange. 

Mr. WALLOP. I thank the Senator 
for his answer. Section 10(k) of S. 291 
repeals section 304(c)(3) of the Colorado 
River Basin Project Act of 1968. Will 
the Senator from Arizona please ex- 
plain why this provision is in the bill? 

Mr. MCCAIN. I will be happy to ex- 
plain. First let me say that section 
304(c)(3) requires the Secretary of the 
Interior to find that a surplus of 
ground water exists and that drainage 
is or was required as a precondition for 
permitting ground water to be pumped 
from within the exterior boundaries of 
a CAP contractor’s service area for any 
use outside that contractor’s service 
area. This provision, which was en- 
acted 12 years before Arizona enacted a 
comprehensive ground water manage- 
ment law and 23 years before Arizona 
enacted statewide comprehensive legis- 
lation governing the transportation of 
ground water, has provided the only 
Federal requirement with respect to 
the transfer of ground water within the 
State of Arizona and applies to no 
other State. 

Although the Secretary to date has 
not invoked the provision, municipali- 
ties in Maricopa County, including the 
city of Phoenix, are concerned that 
section 304(c)(3) might be interpreted 
as a bar to a variety of water manage- 
ment activities either under way or 
contemplated pursuant to the State’s 
Groundwater Management Act or pur- 
suant to Indian water rights settle- 
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ments. Consequently, they sought its 
repeal as part of the Fort McDowell In- 
dian water rights settlement in the 
101st Congress. However, rural Arizona 
counties and municipalities opposed re- 
peal until the Arizona legislature en- 
acted statewide comprehensive legisla- 
tion on ground water transportation. 
The Arizona delegation agreed that, 
upon enactment of such legislation by 
the State, we would seek repeal of 
304(c)(3). 

In May of this year Arizona enacted 
comprehensive ground water transpor- 
tation legislation that included a dec- 
laration of the State’s support for leg- 
islation in Congress to armed section 
304(c)(3). Accordingly, section 10(k) was 
added to S. 291. 

I would observe that this affirmative 
response to the State’s request is en- 
tirely consistent with longstanding 
Federal policy to defer to State law on 
matters concerning the management 
and use of a State’s water within its 
boundaries. 

Mr. WALLOP. I thank the Senator 
for his explanation. My third question 
concerns section 8(f) of S. 291, which 
provides for a waiver of ownership and 
full cost pricing limitations of rec- 
lamation law to CAP contractors who 
waive any claims to the so-called ex- 
cess Ak-Chin water. Would the Senator 
explain the basis for this provision? 

Mr. McCAIN. I am glad to explain. 
Mr. President, the waivers authorized 
by section 8(f) constitute a compromise 
that eliminates opposition to a key 
provision of the San Carlos settlement 
that allocates to the San Carlos 
Apache Tribe 33,300 acre-feet of Colo- 
rado River water which is excess to the 
Secretary’s requirements under the 
1984 Ak-Chin Indian water settlement. 
S. 291 provides for the tribe to lease 
this water to various Arizona munici- 
palities and thereby obtain a signifi- 
cant, long term source of revenue—es- 
timated at more than $40,000,000 over 
the next 100 years—with which to de- 
velop its water and other resources. 

However, reallocation of the excess 
AK-Chin water to the San Carlos Tribe 
for lease to municipal users will effec- 
tively preclude CAP non-Indian agri- 
cultural contractors from having any 
access to that water. Because these 
contractors were intended to have such 
access pursuant to the 1984 Senate 
amendments to the AK-Chin settle- 
ment, they, as well as the State and 
the Central Arizona Water Conserva- 
tion District, strongly opposed the 
reallocation and the settlement with- 
out some offsetting consideration. The 
select committee adopted the view of 
the State, the CAWCD and the contrac- 
tors that a waiver of the ownership and 
full cost pricing limitations of rec- 
lamation law would be appropriate con- 
sideration primarily because these lim- 
itations operate to frustrate efficient 
and economical use of water in central 
Arizona, which is directly contrary to 
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the purposes of the 1968 Colorado River 
Basin Project Act and Arizona’s 
Groundwater Management Act. 

Mr. President, because section 8(f) is 
such an important provision of the San 
Carlos settlement, I think it is appro- 
priate to include at this point in the 
RECORD those portions of the report of 
the Select Committee on Indian Affairs 
on S. 291 (S. Rept. 102-133), which detail 
the history of the 1984 AK-Chin amend- 
ments and further explain the basis for 
the Reclamation waiver. 

I ask unanimous consent that it be 
printed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: * 

EXCERPT FROM SENATE REPORT 102-133 

In 1983 the Secretary and the AK-Chin In- 
dian Community renegotiated the terms of 
the 1978 AK-Chin settlement after it had be- 
come clear that problems associated with ac- 
quiring the water sources identified in that 
settlement made those sources not viable. As 
introduced and passed by the House in Sep- 
tember, 1984, the settlement amendments re- 
quired the Secretary to provide 75,000 AF an- 
nually to AK-Chin, with the first 50,000 AF to 
be Colorado River water acquired from the 
Yuma-Mesa Division of the Gila Project, and 
the balance to come from AK-Chin's 58,300 
AF CAP Indian allocation. 

Arizona’s governor and Department of 
Water Resources (DWR) objected to the allo- 
cation of the unused Yuma-Mesa water for 
AK-Chin. DWR, which had included the allo- 
cated but unused Yuma-Mesa water in its 
calculation of Central Arizona Project sup- 
plies available for ultimate allocation to 
non-Indian agricultural and municipal users, 
saw the allocation to AK-Chin as causing 
shortages for other allottees in future dry 
years. After the House passed the renegoti- 
ated settlement on September 17, 1984, the 
governor and DWR director sought changes 
in the legislation in the Senate. 

Arizona Senators Goldwater and DeConcini 
declined to change the terms of the renegoti- 
ated settlement, but did agree to two amend- 
ments that addressed the State's concerns. 
One modified Section 2(k) of the House bill, 
which provided that: 

“Whenever the aggregate water supply 
* * * exceeds the quantity necessary to meet 
the obligations of the Secretary under this 
Act, the Secretary shall have the authority 
to contract, on an interim basis, for the allo- 
cation of any of the water * * * which is not 
required for delivery to the AK-Chin Indian 
Reservation under this Act.“ The House Re- 
port (98-1026) was ambiguous as to the mean- 
ing of this provision. On page 5 it stated that 
“any water from these combined sources of 
water that is in excess of the Community’s 
entitlement will be available for allocation 
to other water users in central Arizona”, al- 
though the actual language in 2(k) did not 
specify central Arizona. On page 13, in the 
section-by-section analysis of section 2(K), 
the report states that “It is the intent of the 
Committee that any such excess water be al- 
located for use in Arizona.“ 

The State wanted to eliminate any doubt 
that the access AK-Chin water would be used 
in central Arizona. Accordingly, Arizona's 
Senators agreed to amend subsection 2(K) to 
read “the Secretary shall allocate on an in- 
terim basis TO THE CENTRAL ARIZONA 
PROJECT any of the water * * * which is not 
required for delivery to the AK-Chin Indian 
Reservation under this Act.” 
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Relevant portions of both Senators’ state- 
ments made during Senate consideration of 
H.R. 6206, as well as subsequent statements 
made in the House by Interior Committee 
Chairman Udall and representative McCain 
concurring in the Senate amendments, de- 
scribe the intent of requiring the Secretary 
to allocate the excess AK-Chin water to the 
Central Arizona Project so as to ensure that 
the water would be available to the Central 
Arizona Water Conservation District, the 
eventual operator of the CAP, for use by its 
non-Indian contractors. 

At the March 28, 1991 joint hearing on S. 
291, Senator DeConcini and witnesses from 
the State of Arizona, the CAWCD, CAP agri- 
cultural contractors and Pinal County mu- 
nicipalities expressed support for the San 
Carlos settlement but strongly opposed S. 
291’s provisions allocating the excess AK- 
Chin water to the San Carlos Apache Tribe 
and authorizing its lease to municipal enti- 
tles. The common base for their opposition is 
that these provisions, by effectively denying 
CAP agricultural contractors, who are not 
otherwise parties to the settlement, any op- 
portunity to use the AK-Chin excess water, 
would frustrate the purpose and intent of the 
1984 Senate amendments to the AK-Chin set- 
tlement. Only if the non-Indian CAP agricul- 
tural contractors received some consider- 
ation to offset their loss of all future access 
to the excess AK-Chin water would these 
parties support the settlement and S. 291. 

The Tribe and the Interior Department tes- 
tified that the settlement would be unac- 
ceptable to them without the reallocated ex- 
cess Ak-Chin water and its lease revenues 
going to the Tribe. The Department has as- 
serted that because the actual language of 
the 1984 amendments to the Ak-Chin settle- 
ment arguably did not vest any legally en- 
forceable right to the excess Ak-Chin water 
in the State, CAWCD or its contractors, the 
purpose and intent of the Senate amend- 
ments in effect should be ignored and the 
water reallocated to San Carlos by the set- 
tlement legislation notwithstanding the un- 
derstandings of the parties to those amend- 
ments. 

The Committee agrees with the Tribe and 
the Department that the use of the excess 
Ak-Chin water as provided in S. 291 is essen- 
tial if the Tribe’s claims are to be fairly set- 
tled. However, the Committee also recog- 
nizes and gives great weight to the under- 
standings of Arizona's Senators and the 
other parties supporting those amendments 
as to the purpose and intent of the amend- 
ments. The Committee also notes that the 
contributions of the State of Arizona and the 
cooperation of the CAWCD are essential to 
the implementation of the San Carlos settle- 
ment. 

Extensive discussions among the parties 
subsequent to the March hearing produced 
agreement that appropriate and acceptable 
consideration to the Central Arizona Project 
agricultural contractors for their loss of ac- 
cess to the excess Ak-Chin water would be a 
waiver of the ownership limitations and full 
cost pricing provisions of Federal Reclama- 
tion law and the full cost pricing provisions 
of Federal Reclamation law and the full cost 
pricing provisions of other Federal law. Ac- 
cordingly, Section 8(f) of the Committee sub- 
stitute provides for such a waiver in ex- 
change for the contractors’ waiver and re- 
lease of any and all claims to the use of the 
excess Ak-Chin water. 

The appropriateness of the waiver is sup- 
ported by information provided to the Com- 
mittee by the State and the Central Arizona 
Water Conservation District that indicates 
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that the ownership limitation and full cost 
pricing provisions of Federal reclamation 
law, fully applied to Central Arizona Project 
non-Indian agricultural contractors, operate 
to produce results contrary to the purposes 
for which the Central Arizona Project was 
authorized and to the purposes of Arizona's 
1980 Groundwater Management Act. 

As described in a 1967 Senate report on the 
Central Arizona Project (S. Rept. 90-408, p. 
27), the project was “needed to (1) Reduce a 
dangerous overdraft upon ground water re- 
serves (2) Maintain as much as possible of 
the area’s 1,250,000 acres of irrigated farm 
land. (3) Provide a source of additional water 
for municipal and industrial use that will be 
required during the next 30 years.” To this 
end, the 1968 authorizing legislation barred 
the use of Central Arizona Project water di- 
rectly or indirectly for irrigation of lands 
not having a recent history of irrigation (In- 
dian lands and state and Federal Wildlife ref- 
uges were excepted from this bar). 

Arizona’s 1980 Groundwater Management 
Act (GMA) was enacted in part as a condi- 
tion for receiving the Federal funding nec- 
essary to complete the Central Arizona 
Project. The GMA's primary goals include 
controlling the severe overdraft occurring in 
many parts of the state and providing a 
means to allocate the state’s limited ground- 
water resources. Among its provisions, the 
GMA required integration of water conserva- 
tion programs with the Central Arizona 
Project. 

The GMA established four Active Manage- 
ment Areas (AMA), which include 80 percent 
of Arizona’s population and 70 percent of the 
state’s groundwater overdraft, to provide 
comprehensive groundwater management. In 
the Prescott, Phoenix and Tucson AMAs, 
which include the large urban areas of the 
state, the primary management goal is to 
achieve safe-yield, defined as a long-term 
balance between the annual amount of 
groundwater withdrawn in the AMA and the 
annual amount of natural and artificial re- 
charge, by the year 2025. In the Pinal AMA, 
where a predominantly agricultural econ- 
omy exists, the management goal is to pre- 
serve that economy for as long as feasible, 
while considering the need to preserve 
groundwater for future non-irrigation uses. 

Under conservation and management plans 
for Arizona’s agricultural sector, which ac- 
counts for about 75 percent of total water use 
in the AMA’s, each farm’s water use is to be 
reduced by increasing irrigation efficiency. 
In addition, CAP agricultural contractors 
are required to reduce groundwater pumping 
by one acre-foot for each acre-foot of CAP 
water they receive. The combination of more 
efficient irrigation systems with new surface 
supplies from the Colorado River via the 
CAP, which reduces the need to pump 
groundwater, is therefore crucial to the suc- 
cess of the state’s efforts to met its goal of 
safe-yield in the AMA's by 2025. 

The GMA assumes that CAP agricultural 
contractors will be able to take deliveries of 
large amounts of Colorado River water in the 
early years of the project, which would slow 
the rate of groundwater depletion, and, as 
municipal and industrial uses increase and 
agricultural areas convert to urban uses, fur- 
ther reduce depletion. Consistent with this 
assumption, agricultural users took deliv- 
eries of 594,000 acre-feet of water in calendar 
year 1990 and municipal and industrial users 
took deliveries of 151,000 acre-feet of Colo- 
rado River water. 

Arizona’s Department of Water Resources, 
the CAWCD and representatives of CAP agri- 
cultural contractors testified that a waiver 
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of the ownership limitations of federal law 
would enable the contractors to achieve 
more economical and efficient use of their 
water supplies, and to take delivery of in- 
creased amounts of CAP water, with cor- 
responding reductions of groundwater pump- 
ing, as envisioned by the 1968 CAP authoriz- 
ing legislation and the GMA. Doing so would 
not result in increases in lands subject to ir- 
rigation, as such increases are restricted 
under both the 1968 CAP authorizing legisla- 
tion and the GMA. 

Similarly, these witnesses testified that 
the application of full-cost pricing provisions 
of Reclamation law and of federal law to 
CAP agricultural contractors is contrary to 
the goals of the CAP and the GMA. When the 
CAP is declared complete (anticipated some 
time in 1993), the contract rate for CAP agri- 
cultural water, including operation, mainte- 
nance and repair charges, will be about $57 
per acre-foot. The cost of pumping an acre- 
foot of groundwater will remain less than 
that amount, while the full cost of CAP 
water is estimated to be about $250 per acre- 
foot. 

The CAP’s economics and the requirements 
of Reclamation law attendant to contracting 
for CAP water were major factors that 
caused 13 of the 23 Arizona agricultural enti- 
ties that were offered contracts for CAP 
water to decline those contracts. Relying on 
the calculations of water delivery and con- 
struction costs provided by the Bureau of 
Reclamation, the ten agriculture districts 
that did sign long term water service con- 
tracts obligated themselves to repay the 
United States over $250,000,000 for the cost of 
constructing their distribution systems. Six 
of the ten incurred more than $70,000,000 in 
additional bonded indebtedness to private 
lenders in order to meet a federal require- 
ment that they pay twenty percent of the 
cost of their distribution system up-front. 

Given their reliance on the information 
provided by the United States and notwith- 
standing the rates that they would pay for 
CAP water would be less than full cost, as 
provided in their water service contracts, 
CAP agricultural contractors remain con- 
cerned that full-cost provisions of Reclama- 
tion law might be applied to their operations 
or that federal law might be amended to re- 
quire payment of full cost for project water 
as a condition of their eligibility for partici- 
pation in various federal programs. 


Mr. McCAIN. Mr. President, I hope 
that this explanation of the com- 
promise on the Ak-Chin water makes 
clear that the circumstances that gave 
rise to section 8(f) of S. 291 are unique 
to Arizona and to the central Arizona 
project. The excess Ak-Chin water is a 
crucial element of the San Carlos set- 
tlement. It represents a major source 
of future revenue for the improverished 
San Carlos Apache Tribe—revenue 
from local, non-Indian entities rather 
than from federal appropriations. I 
would emphasize that without the ex- 
cess Ak-Chin water compromise, the 
entire San Carlos settlement and the 
benefits it would provide both the tribe 
and non-Indians are likely to be lost. 

I know the Senator from Wyoming 
understands all too well how difficult 
and complex are the problems and is- 
sues posed by unresolved federal and 
Indian claims to water on western wa- 
tersheds. I appreciate his concerns 
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about S. 291, and thank him for the op- 
portunity to answer his questions. 

Mr. WALLOP. I thank the Senator 
from Arizona for his responses. 

Mr. DECONCINI. Mr. President, the 
bill before the Senate, S. 291 the San 
Carlos apache tribe water rights settle- 
ment act of 1991, will provide for the 
settlement of the water rights claims 
of the San Carlos Indian Tribe. This 
legislation is extremely important to 
the water future of Arizona. 

For the information of my col- 
leagues, the United States on behalf of 
the tribe has filed claims for 292,406 
acre-feet per year against a variety of 
parties. At the rate used by the Depart- 
ment of the Interior in previous settle- 
ments, the value of these claims is esti- 
mated to be $511 million. This legisla- 
tion resolves these claims. In return 
for extinguishing these claims, the 
Tribe will receive 152,435 acre-feet per 
year [AF/Y] of water from a variety of 
sources as well as sufficient money 
from the Federal Government, the 
State of Arizona, the city of Safford, 
Phelps Dodge, and receipts from long- 
term leasing of water in order to de- 
velop the beneficial uses of this water 
on the reservation. 

While I now support the bill, as it 
was reported by the committee, it has 
not always enjoyed my support. I 
would like to take a moment to touch 
upon a previous concern of mine with 
the bill and discuss how it will be re- 
solved in the bill currently before the 
Senate. 

The San Carlos legislation as intro- 
duced, proposed using the 33,000 ac/ft in 
excess of the amount needed to satisfy 
the Ak-Chin Indian settlement to com- 
plete the water budget for the San Car- 
los settlement. However, Senator Gold- 
water and I successfully offered an 
amendment to the 1984 Ak-Chin legisla- 
tion which specifically stated that any 
water not utilized by the Ak-Chin com- 
munity for this settlement would re- 
turn to the central Arizona project to 
be reallocated by the State. Because of 
this, the State of Arizona, the central 
Arizona Water Conservation District, 
along with myself, were opposed to 
using this water for the settlement. 

To respond to this issue, the bill was 
modified to exempt irrigation districts 
receiving cap water from the ownership 
and full cost pricing limitations of 
Federal reclamation law. In return, 
these irrigation districts will drop 
their claims to the Ak-Chin surplus 
water. It is my understanding that this 
solution is agreeable with all of the 
concerned parties including this Sen- 
ator. 

Another issue I would like to touch 
upon is the acquisition of Planet 
Ranch. The bill authorizes the Sec- 
retary to acquire Planet Ranch by ex- 
change. This is a good provision and I 
support it. This action will allow for 
the protection of one of our precious, 
but rapidly disappearing, desert ripar- 
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ian areas. Some questions have arisen 
concerning who should manage this 
area once it has been acquired; the 
BLM or the Fish and Wildlife Service. 
The language in the bill is neutral in 
this regard. 

There were other issues in the bill as 
introduced that I had concerns about. 
These included the impact to the water 
supply of the city of Safford and 
Greenlee County's largest employer. 
These issues have been addressed to my 
satisfaction in the bill before the com- 
mittee. 

I applaud the vice-chairman, Senator 
MCCAIN, for his efforts to work through 
these and other issues and bring this 
bill to the floor. I also want to thank 
the chairman of the Select Committee 
on Indian Affairs, Senator INOUYE, for 
his leadership in enacting these Indian 
water settlements. 

The San Carlos Apache Tribe Water 
Rights Settlement Act of 1991 is a good 
piece of legislation and I ask that my 
colleagues join me in supporting it. 
This bill is an outstanding example of 
how good legislation is enacted in this 
body. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 291), as amended, was 
passed. 

S. 291 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “San Carlos 
Apache Tribe Water Rights Settlement Act 
of 1991”. 

SEC. 2. CONGRESSIONAL FINDINGS. 

(a) SPECIFIC FINDINGS.—The Congress finds 
and declares that— 

(1) it is the policy of the United States, in 
fulfillment of its trust responsibility to In- 
dian tribes, to promote Indian self-deter- 
mination and economic self-sufficiency, and 
to settle, wherever possible, the water rights 
claims of Indian tribes without lengthy and 
costly litigation; 

(2) meaningful Indian self-determination 
and economic self-sufficiency depend on the 
development of viable Indian reservation 
economies; 

(3) qualification of rights to water and de- 
velopment of facilities needed to utilize trib- 
al water supplies effectively is essential to 
the development of viable Indian reservation 
economies, particularly in arid western 
States; 

(4) on November 9, 1871, and by actions sub- 
sequent thereto, the United States Govern- 
ment established a reservation for the San 
Carlos Apache Tribe in Arizona; 

(5) the United States, as trustee for the 
San Carlos Apache Tribe, obtained water en- 


25935 


titlements for the Tribe pursuant to the 
Globe Equity Decree of 1935; however, con- 
tinued uncertainty as to the full extent of 
the Tribe’s entitlement to water has severely 
limited the Tribe’s access to water and fi- 
nancial resources necessary to develop its 
valuable agricultural lands and frustrated its 
efforts to reduce its dependence on Federal 
program funding and achieve meaningful 
self-determination and self-sufficiency; 

(6) proceedings to determine the full extent 
and nature of the Tribe’s water rights are 
currently pending before the United States 
District Court in Arizona and in the Superior 
Court of the State of Arizona in and for Mar- 
icopa County, as part of the General Adju- 
dication of the Gila River System and 
Source; 

(7) recognizing that final resolution of 
pending litigation will take many years and 
entail great expense to all parties, continue 
economically and socially damaging limits 
to the Tribe’s access to water, prolong uncer- 
tainty as to the availability of water sup- 
plies and seriously impair the long-term eco- 
nomic planning and development of all par- 
ties, the Tribe and its neighboring non-In- 
dian communities have sought to settle their 
dispute to water and reduce the burdens of 
litigation; 

(8) after lengthy negotiations, which in- 
cluded participation by representatives of 
the United States Government, the Tribe, 
and neighboring non-Indian communities of 
the Salt River and Gila River Valleys, who 
are all party to the General Adjudication of 
the Gila River System and Source, the par- 
ties are prepared to enter into an Agreement 
to resolve all water rights claims between 
and among themselves, to quantify the 
Tribe's entitlement to water, and to provide 
for the orderly development of the Tribe's 
lands; 

(9) pursuant to the Agreement, the neigh- 
boring non-Indian communities will relin- 
quish claims to approximately 58,735 acre- 
feet of surface water to the Tribe, provide 
the means of storing water supplies of the 
Tribe behind Coolidge Dam on the Gila River 
in Arizona to enhance fishing, recreation, 
and other environmental benefits, and make 
substantial additional contributions to carry 
out the Agreement’s provisions; and 

(10) to advance the goal of Federal Indian 
policy and to fulfill the trust responsibility 
of the United States to the Tribe, it is appro- 
priate that the United States participate in 
the implementation of the Agreement and 
contribute funds for the rehabilitation and 
expansion of existing reservation irrigation 
facilities so as to enable the Tribe to utilize 
fully its water resources in developing a di- 
verse, efficient reservation economy. 

(b) PURPOSES OF ACT.—It is the purpose of 
this Act— 

(1) to approve, ratify, and confirm the 
Agreement to be entered into by the Tribe 
and its neighboring non-Indian communities, 

(2) to authorize and direct the Secretary of 
the Interior to execute and perform such 
Agreement, and 

(3) to authorize the actions and appropria- 
tions necessary for the United States to ful- 
fill its legal and trust obligations to the 
Tribe as provided in the Agreement and this 
Act. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) “Active conservation capacity” means 
that storage space, exclusive of bank stor- 
age, available to store water which can be re- 
leased through existing reservoir outlet 
works. 

(2) “Agreement” means that agreement 
among the San Carlos Apache Tribe; the 
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United States of America; the State of Ari- 
zona; the Salt River Project Agricultural Im- 
provement and Power District; the Salt 
River Valley Water Users’ Association; the 
Roosevelt Water Conservation District; the 
Arizona cities of Chandler, Glendale, Globe, 
Mesa, Safford, Scottsdale and Tempe, the 
town of Gilbert; Buckeye Water Conserva- 
tion and Drainage District, Buckeye Irriga- 
tion Company, the Phelps Dodge Corporation 
and the Central Arizona Water Conservation 
District, together with all exhibits thereto, 
as the same is executed by the Secretary of 
the Interior pursuant to sections 10(c) and 
11(a)(7) of this Act. 

(3) “CAP” means the Central Arizona 
Project, a reclamation project authorized 
under title III of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(4) “CAWCD"“ means the Central Arizona 
Water Conservation District, organized 
under the laws of the State of Arizona, which 
is the contractor under a contract with the 
United States, dated December 15, 1972, for 
the delivery of water and repayment of costs 
of the Central Arizona Project. 

(5) “Globe Equity Decree" means the de- 
cree dated June 29, 1935, entered in the Unit- 
ed States of America v. Gila Valley Irriga- 
tion District, et al., Globe Equity 59, in the 
District Court of the United States in and 
for the District of Arizona, and all decrees 
and decisions supplemental thereto. 

(6) “Reservation” means the reservation 
authorized by the Treaty with the Apache 
Nation dated July 1, 1852 (10 Stat. 979), estab- 
lished by the Executive orders of November 
9, 1871 and December 14, 1872, as modified by 
subsequent Executive orders and Acts of 
Congress including the Executive order of 
August 5, 1873. 

(7) “RWCD" means the Roosevelt Water 
Conservation District, an irrigation district 
organized under the laws of the State of Ari- 
zona. 

(8) Secretary“ means the Secretary of the 
Interior. 

(9) “SRP” means the Salt River Project 
Agricultural Improvement and Power Dis- 
trict, a political subdivision of the State of 
Arizona, and the Salt River Valley Water 
Users’ Association, an Arizona Corporation. 

(10) “SCIP” means the San Carlos Irriga- 
tion Project authorized pursuant to the Act 
of June 7, 1924 (42 Stat. 475), expanded pursu- 
ant to the Act of March 7, 1928 (45 Stat. 200, 
210), and administered by the Bureau of In- 
dian Affairs. 

(11) Tribe“ means the San Carlos Apache 
Tribe, a tribe of Apache Indians organized 
under section 16 of the Indian Reorganiza- 
tion Act of June 18, 1934 (48 Stat. 987; 25 
U.S.C. 476), and duly recognized by the Sec- 
retary. 

SEC. 4. WATER. 

(a) REALLOCATION OF WATER. — The Sec- 
retary shall reallocate, for the exclusive use 
of the Tribe, all of the water referred to in 
subsection (f)(2) of section 2 of the Act of Oc- 
tober 19, 1984 (98 Stat. 2698), which is not re- 
quired for delivery to the Ak-Chin Indian 
Reservation under that Act. The Secretary 
shall exclude, for the purposes of determin- 
ing the allocation and repayment of costs of 
the CAP as provided in Article 9.3 of Con- 
tract No. 14-06-W-245, Amendment No. 1, be- 
tween the United States and CAWCD dated 
December 1, 1988, and any amendment or re- 
vision thereof, the costs associated with such 
water from CAWCD's repayment obligation 
and such costs shall be nonreimbursable. 

(b) PARTIAL SATISFACTION OF CLAIMS.—Not- 
withstanding any other provision of this Act, 
in the event the authorizations contained in 
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section 8(b) do not become effective, the 
water referred to in subsection 4(a) of this 
Act shall constitute partial satisfaction of 
the Tribe's claims for water in the proceed- 
ing entitled “In Re the General Adjudication 
of All Rights To Use Water in the Gila River 
System and Source, Maricopa County Supe- 
rior Court Nos. W-1, W-2, W-3, and W-4 (con- 
solidated), as against the parties identified 
in section 3(2) of this Act. 

(c) ADDITIONAL ALLOCATIONS.—The Sec- 
retary shall reallocate to the Tribe an an- 
nual entitlement to 14,655 acre-feet of water 
from the Central Arizona Project having a 
CAP municipal and industrial priority, 
which the Secretary previously allocated to 
Phelps Dodge Corporation in the Notice of 
Final Water Allocations to Indian and non- 
Indian Water Users and Related Decisions, 
dated March 24, 1983 (48 F.R. 12446 et seq.). 
The Tribe shall pay the United States or, if 
directed by the Secretary, CAWCD, all oper- 
ation, maintenance and replacement costs 
associated with such CAP water. Except as 
provided in subsection (e)(3) of section 6, 
water service capital charges, or any other 
charges or payments for such CAP water 
other than operation, maintenance and re- 
placement costs shall be nonreimbursable. 
The Secretary shall exclude, for the purposes 
of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 
of Contract No. 14-06-W-245, Amendment No. 
1, between the United States and CAWCD 
dated December 1, 1988, and any amendment 
or revision thereof, the costs associated with 
such water from CAWCD's repayment obliga- 
tion and such costs shall be 
nonreimbursable. 

(d) ADDITIONAL ALLOCATIONS.—The Sec- 
retary shall reallocate to the Tribe and an- 
nual entitlement to 3,480 acre-feet of water 
from the Central Arizona Project having a 
CAP municipal and industrial priority, 
which the Secretary previously allocated to 
the city of Globe, Arizona in the Notice of 
Final Water Allocations to Indian and Non- 
Indian Water Users and Related Decisions, 
dated March 24, 1983 (48 F.R. 12466 et seq.). 
The Tribe shall pay the United States or, if 
directed by the Secretary CAWCD, all oper- 
ation, maintenance and replacement costs 
associated with such CAP water. Except as 
provided in subsection (e)(3) of section 6, 
water service capital charges, or any other 
charges or payments of such CAP water 
other than operation, maintenance and re- 
placement costs shall be nonreimbursable. 
The Secretary shall exclude, for the purposes 
of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 
of contract No. 14-06-W-245, Amendment No. 
1, between the United States and CAWCD 
dated December 1, 1988, and any amendment 
or revision thereof, the costs associated with 
such water from CAWCD’s repayment obliga- 
tion and such costs shall be reimbursable. 

(e) WATER STORAGE PooL.—Notwithstand- 
ing the Act of June 7, 1924 (43 Stat. 475), as 
amended by the Act of March 7, 1928 (45 Stat. 
200, 210), in order to permit the Tribe to 
maintain permanently a pool of stored water 
for fish, wildlife, recreation and other pur- 
poses, the Secretary shall designate for the 
benefit of the Tribe such active conservation 
capacity behind Coolidge Dam on the Gila 
River in Arizona as is not being used by the 
Secretary to meet the obligations of SCIP 
for irrigation storage, except that any water 
stored by the Tribe shall be the first water 
to spill (“spill water“) from Coolidge Dam. 
The water stored by the Tribe shall be, at 
the Tribe’s designation, the water provided 
to the Tribe pursuant to subsections (a), (c) 
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and (d) of this section, its entitlement of 
12,700 acre-feet of water under its Tribal CAP 
Delivery Contract dated December 11, 1961; 
the water referred to in section 10(f), or any 
combination thereof. A pro rata share of 
evaporation and seepage losses shall be de- 
ducted daily from the Tribe’s stored water 
balance as provided in the Agreement. The 
Tribe shall pay an equitable share of the op- 
eration and maintenance costs for the water 
stored for the benefit of the Tribe, subject to 
the Act of July 1, 1982 (47 Stat. 564, 25 U.S.C. 
386 et seq.) The water stored by the Tribe 
pursuant to this subsection shall not be sub- 
ject to apportionments pursuant to Article 
VIII (2) of the Globe Equity Decree. Not later 
than January 31 of each year, the Secretary 
shall notify the United States District Court 
for the District of Arizona of the Tribe’s 
stored water balance as of January 1 of that 
year. The Secretary shall notify said Court 
of the Tribe’s stored water balance at least 
once per calendar month and at such more 
frequent intervals as conditions, in the Sec- 
retary’s judgment, may require. 

(f) EXECUTION OF AGREEMENT.—The Sec- 
retary shall execute the Agreement which 
establishes, as between and among the par- 
ties to Agreement, the Tribe’s permanent 
right, except as provided in paragraphs 13.0, 
14.0 and 15.0 of the Agreement, to the on-res- 
ervation diversion and use of all ground 
water beneath the Tribe’s Reservation, sub- 
ject to the management plan referred to in 
section 10(D) of this Act, and all surface 
water in all tributaries within the Tribe's 
Reservation to the mainstreams of: The 
Black River, the Salt River below its con- 
fluence with the Black River, the San Pedro 
River and the Gila River, including the 
right, except as provided in paragraphs 14.0 
and 15.0 of the Agreement, to fully regulate 
and store such water on the tributaries. The 
Tribe's rights to the mainstream of Black 
River, San Pedro River and the Gila River 
shall be as provided in the Agreement and 
the Globe Equity Decree. With respect to 
parties not subject to the waiver authorized 
by subsection 8(b) of this Act, the claims of 
the Tribe and the United States, as trustee 
for the Tribe, are preserved. 

(g) GILA RIVER EXCHANGES.—Any exchange 
pursuant to this legislation of Gila River 
water for water supplied by the CAP shall 
not amend, alter or conflict with the ex- 
changes authorized by section 304(f) of the 
Colorado River Basin Project Act (43 U.S.C. 
1524(f)). 

SEC. 5. RATIFICATION AND CONFIRMATION OF 
CONTRACTS, 


(a) RATIFICATION OF CONTRACT.—Except as 
provided in section 10(i), the contract be- 
tween the SRP and the RWCD District dated 
October 24, 1924, together with all amend- 
ments thereto and any extension thereto en- 
tered into pursuant to the Agreement, is 
ratified, confirmed, and declared to be valid. 

(b) SUBCONTRACT.—The Secretary shall re- 
vise the subcontract of the Roosevelt Water 
Conservation District for agricultural water 
service from the CAP to include an adden- 
dum substantially in the form of Exhibit 
“A” to the Agreement and to execute the 
subcontract as revised. Notwithstanding any 
other provision of law, the Secretary shall 
approve the conversions of agricultural 
water to municipal and industrial uses au- 
thorized by the addendum at such time or 
times as the conditions authorizing such 
conversions, as set forth in the addendum, 
are found to exist. 

(c) RESTRICTIONS.—The lands within RWCD 
and SRP shall be free from the ownership 
and full cost pricing limitations of Federal 
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reclamation law and from all full cost pric- 
ing provisions of Federal law. 

(d) DISCLAIMER.—No person, entity or lands 
shall become subject to the provisions of the 
Reclamation Reform Act of 1982 (43 U.S.C. 
390aa et seq.) or any full cost pricing provi- 
sion of Federal law by virtue of their partici- 
pation in the settlement or their execution 
and performance of the Agreement, or the 
use, storage or delivery of CAP water pursu- 
ant to a lease, sublease or exchange of water 
to which the Tribe is entitled under this Act. 

(e) FULL COST PRICING PROVISIONS.—The 
lands within the Tribe’s Reservation shall be 
free from all full cost pricing provisions of 
Federal law. 

(f) CERTAIN EXTENSIONS AUTHORIZED.—Not- 
withstanding any other provision of law or 
any other provision of this Act, the Sec- 
retary, subject to tribal approval, is author- 
ized and directed to: extend the term of that 
right-of-way permit granted to Phelps Dodge 
Corporation on March 8, 1950, and all amend- 
ments thereto, for the construction, oper- 
ation and maintenance of an electrical 
transmission line and existing road for ac- 
cess to those facilities over the lands of the 
Tribe; extend the term of that right-of-way 
permit numbered 2000089 granted on July 25, 
1944, to Phelps Dodge Corporation, and all 
amendments thereto, for the construction, 
use, operation and maintenance of a water 
plant, pipeline, canal, water flowage ease- 
ment through Willow Creek and existing 
road for access to those facilities over the 
lands of the Tribe; and grant a water flowage 
easement through the portions of Eagle 
Creek flowing through the Tribe’s Reserva- 
tion. Notwithstanding any other provision of 
law, each such right-of-way and flowage 
easement shall be for a term expiring on 
March 8, 2090, and shall be subject to the 
right of Phelps Dodge to renew the rights-of- 
way and flowage easements for an additional 
term of up to 100 years, subject to payment 
of rental at a rate based upon fair market re- 
tail value. 

SEC. 6. WATER DELIVERY CONTRACT AMEND- 
MENTS; WATER LEASE, WATER WITH- 
DRAWAL, 

(a) AMENDMENT OF CONTRACT.—The Sec- 
retary shall amend the CAP water delivery 
contract between the United States and the 
Ak-Chin Indian Community dated December 
11, 1980, and the contract between the United 
States and the Ak-Chin Indian Community 
dated October 2, 1985, as is necessary to sat- 
isfy the requirements of section 4(a) of this 
Act. 

(b) CONTRACT AMENDMENT.—The Secretary 
shall amend the CAP water delivery contract 
between the United States and the Tribe 
dated December 11, 1980 (hereinafter referred 
to as the “Tribal CAP Delivery Contract”), 
as follows: 

(1) To include the obligation by the United 
States to deliver water to the Tribe upon the 
same terms and conditions set forth in the 
Tribal CAP Delivery Contract as follows: 
water from those sources described in sub- 
sections (a), (c), and (d) of section 4 of this 
Act; except that the water reallocated pursu- 
ant to such subsections shall retain the pri- 
ority such water had prior to its 
reallocation. The cost to the United States 
to meet the Secretary’s obligation to design 
and construct new facilities to delivery CAP 
water shall not exceed the cost of construc- 
tion of the delivery and distribution system 
for the 12,700 acrefeet of CAP water origi- 
nally allocated to the Tribe. 

(2) To extend the term of such contract to 
December 31, 2100, and to provide for its sub- 
sequent renewal upon the same terms and 
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conditions as the Tribal CAP Delivery Con- 
tract, as amended. 

(3) To authorize the Tribe to lease or to 
enter into an option or options to lease the 
water to which the Tribe is entitled under 
the Tribal CAP Delivery Contract, as amend- 
ed, within Maricopa, Pinal and Pima Coun- 
ties for terms not exceeding one hundred 
years and to renew such leases. 

(4) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal 
CAP Delivery Contract, as amended, to the 
city of Scottsdale under the terms and condi- 
tions of the Water Lease set forth in Exhibit 
“B™ to the Agreement. 

(5) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal 
CAP Delivery Contract, as amended, includ- 
ing, but not limited to, the cities of Chan- 
dler, Glendale, Goodyear, Mesa, Peoria, 
Phoenix, Scottsdale, Tempe and the town of 
Gilbert. 

(c) APPROVAL OF AMENDMENTS.—Notwith- 
standing any other provision of law, the 
amendments to the Tribal CAP Delivery 
Contract set forth in Exhibit C“ to the 
Agreement are hereby authorized, approved 
and confirmed. 

(d) CHARGES NoT TO BE IMPOSED.—The 
United States shall not impose upon the 
Tribe the operation, maintenance and re- 
placement charges described and set forth in 
section 6 of the Tribal CAP Delivery Con- 
tract or any other charge with respect to 
CAP water delivered or required to be deliv- 
ered to the lessee or lessees of the options to 
lease or leases herein authorized. 

(e) WATER LEASE.—Except as provided in 
paragraph (3) of this subsection, any Water 
Lease entered into by the Tribe as author- 
ized by section 6 shall specifically provide 
that— 

(1) the lessee shall pay all operation, main- 
tenance and replacement costs of such water 
to the United States, or if directed by the 
Secretary, to CAWCD; and € 

(2) except as provided in paragraph (3) of 
this subsection, the lessee shall not be obli- 
gated to pay water service capital charges or 
municipal and industrial subcontract 
charges or any other charges or payment for 
such CAP water other than the operation, 
maintenance and replacement costs and 
lease payments. 

(3) with respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 4, the Tribe or lessee shall pay any 
water service capital charges or municipal 
and industrial subcontract charges for any 
water use or lease from the effective date of 
this Act through September 30, 1995. 

(f) ALLOCATION AND REPAYMENT OF COSTS.— 
For the purpose of determining allocation 
and repayment of costs of the CAP as pro- 
vided in Article 9.3 of Contract Numbered 14- 
06-W-245, Amendment No. 1, between the 
United States of America and CAWCD dated 
December 1, 1988, and any amendment or re- 
vision thereof, the costs associated with the 
delivery of water to which the Tribe is enti- 
tled under the Tribal Delivery Contract, as 
amended, to the lessee or lessees of the op- 
tions to lease or leases herein authorized 
shall be nonreimbursable, and such costs 
shall be excluded from CAWCD’s repayment 
obligation. 

(g) AGREEMENTS.—The Secretary shall, in 
consultation with the Tribe, enter into 
agreements necessary to permit the Tribe to 
exchange, within the State of Arizona, all or 
part of the water available to it under its 
Tribal CAP Delivery Contract, as amended. 

(h) RATIFICATION.—As among the parties to 
the Agreement, the right of the city of Globe 
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to withdraw and use water from under the 
Cutter subarea under the Agreement, as lim- 
ited and conditioned thereunder, is hereby 
ratified and confirmed. 

(i) USE OF WATER.—As among the parties 
to the Agreement, the right of the city of 
Safford to withdraw and use water from the 
Bonita Creek watershed as provided in the 
Agreement, as limited and conditioned 
thereunder, is hereby ratified and confirmed. 

(j) WITHDRAWAL AND USE OF WATER.—AS 
between the Tribe and Phelps Dodge, the 
right of Phelps Dodge to divert, withdraw 
and use water as provided in the Agreement, 
as limited and conditioned thereunder, is 
hereby ratified and confirmed. 

(k) PROHIBITIONS.—Except as authorized by 
this section, no water made available to the 
Tribe pursuant to the Agreement, the Globe 
Equity Decree, or this Act may be sold, 
leased, transferred or in any way used off the 
Tribe’s Reservation. 

SEC, 7. CONSTRUCTION AND REHABILITATION; 
TRUST FUND. 


(a) DuTIES.—The Secretary is directed 

(1) pursuant to the existing authority of 
the Colorado River Basin Project Act (43 
U.S.C. 1501 et seq.) to design and construct 
new facilities for the delivery of 12,700 acre- 
feet of CAP water originally allocated to the 
Tribe to tribal reservation lands at a cost 
which shall not exceed the cost for such de- 
sign and construction which would have been 
incurred by the Secretary in the absence of 
the Agreement and this Act; and 

(2) to amend the contract between the 
United States Economic Development Ad- 
ministration and the Tribe relating to the 
construction of Elgo Dam on the San Carlos 
Apache Indian Reservation, Project No. 07- 
81-000210, to provide that all remaining re- 
payment obligations owing to the United 
States on the date of the enactment of this 
Act are discharged. 

(b) FunD.—There is established in the 
Treasury of the United States a fund to be 
known as the “San Carlos Apache Tribe De- 
velopment Trust Fund’’ (hereinafter called 
the ‘‘Fund’’) for the exclusive use and benefit 
of the Tribe. The Secretary shall deposit into 
the Fund the funds authorized to be appro- 
priated in subsection (c) and the $3,000,000 
provided by the State of Arizona pursuant to 
the Agreement. There shall be deposited into 
the Fund any monies paid to the Tribe or to 
the Secretary on behalf of the Tribe from 
leases or options to lease water authorized 
by section 6 of this Act. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated $18,800,000 in fiscal year 
1993, and $19,600,000 in fiscal year 1994, to- 
gether with interest accruing thereon begin- 
ning one year from the date of enactment of 
this Act at rates determined by the Sec- 
retary of the Treasury, taking into consider- 
ation the average market yield on outstand- 
ing Federal obligations of comparable matu- 
rity, to carry out the provisions of sub- 
section (b). 

(d) USE oF FUND.—When the authorizations 
contained in section 8(b) of this Act are ef- 
fective, the principal of the Fund and any in- 
terest or income accruing thereon may be 
used by the Tribe to put to beneficial use the 
Tribe's water entitlement, to defray the cost 
to the Tribe of CAP operation, maintenance 
and replacement charges as appropriate, and 
for other economic and community develop- 
ment purposes. The income from the Fund 
shall be distributed by the Secretary to the 
San Carlos Apache Tribe only upon presen- 
tation to the Secretary of a certified copy of 
a duly enacted Resolution of the Tribal 
Council requesting distribution and a writ- 
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ten budget approved by the Tribal Council. 
Such income may thereafter be expended 
only in accordance with such budget. Income 
not distributed shall be added to principal. 
The principal from the Fund may be distrib- 
uted by the Secretary to the San Carlos 
Apache Tribe only upon presentation to the 
Secretary of a certified copy of a duly en- 
acted Resolution of the Tribal Council re- 
questing distribution and a written budget 
approved by the Tribal Council and the Sec- 
retary. Such principal may thereafter be ex- 
pended only in accordance with such budget: 
Provided, however, That the principal may 
only be utilized for long-term economic de- 
velopment projects. In approving a budget 
for the distribution of income or principal, 
the Secretary shall, in accordance with regu- 
lations promulgated pursuant to subsection 
(e) of this section, be assured that methods 
exist and will be employed to ensure the use 
of the funds shall be in accordance with the 
approved budget. 

(e) REGULATIONS.—The Secretary shall, no 
later than 30 days after the date the author- 
izations contained in section 8(b) are effec- 
tive, promulgate regulations necessary to 
carry out the purposes of subsection (d). 

(f) DISCLAIMER.—The United States shall 
not be liable for any claim or cause of action 
arising from the Tribe's use or expenditure 
of monies distributed from the Fund. 

SEC. 8, SATISFACTION OF CLAIMS, 

(a) FULL SATISFACTION OF CLAIMS.—Except 
as provided in subsection (e) of this section, 
the benefits realized by the Tribe and its 
members under this Act shall constitute full 
and complete satisfaction of all members’ 
claims for water rights or injuries to water 
rights under Federal, State and other laws 
(including claims for water rights in ground 
water, surface water, and effluent) from time 
immemorial to the effective date of this Act. 
Notwithstanding the foregoing, nothing in 
this Act shall be deemed to recognize or es- 
tablish any right of a member of the Tribe to 
water on the Tribe's Reservation. 

(b) RELEASE.—The Tribe, on behalf of itself 
and its members, and the Secretary on be- 
half of the United States, are authorized, as 
part of the performance of the obligations 
under the Agreement, to execute a waiver 
and release, except as provided in the Agree- 
ment, of all claims of water rights or injuries 
to water rights (including water rights in 
ground water, surface water and effluent), 
from time immemorial to the effective date 
of this Act, and any and all future claims of 
water rights (including water rights in 
ground water, surface water and effluent), 
from and after the effective date of this Act, 
which the Tribe and its members may have, 
against the United States, the State of Ari- 
zona or any agency or political subdivision 
thereof, or any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States, the State of Ari- 
zona or otherwise. 

(c) ADDITIONAL RELEASES.—Except as pro- 
vided in the Agreement, the United States 
shall not assert any claim against the State 
of Arizona or any political subdivision there- 
of, or any person, corporation or municipal 
corporation, arising under the laws of the 
United States, the State of Arizona or other- 
wise in its own right or on behalf of the 
Tribe based upon— 

(1) water rights or injuries to water rights 
(including water rights in ground water, sur- 
face water and effluent) of the Tribe and its 
members, or 

(2) water rights or injuries to water rights 
(including water rights in ground water, sur- 
face water and effluent) held by the United 
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States on behalf of the Tribe and its mem- 
bers. 

(d) SAVINGS PROVISION.—In the event the 
authorizations contained in subsection (b) of 
this section do not become effective pursu- 
ant to section 11(a), the Tribe and the United 
States shall retain the right to assert past 
and future water rights claims as to all Res- 
ervation lands. 

(e) DISCLAIMER.—Nothing in this Act shall 
affect the water right or claims related to 
the San Carlos Apache Allotments outside 
the exterior boundaries of the Reservation. 

(f) AK-CHIN WATER CLAIMS; WAIVER AND 
RELEASE.—Lands receiving CAP water shall 
be free from the ownership and full cost pric- 
ing limitations of Federal reclamation law 
and from all full cost pricing provisions of 
Federal law: Provided, That, as to each non- 
Indian agricultural contractor of such water, 
such exemptions shall be contingent upon 
the execution by such contractor of a waiver 
and release of any and all claims resulting 
from the reallocation of water to the Tribe 
pursuant to section 4(a) of this Act. 

SEC, 9, ENVIRONMENTAL COMPLIANCE, 

(a) NO MAJOR FEDERAL ACTION.—Execution 
of the settlement agreement by the Sec- 
retary as provided for in section 10(c) shall 
not constitute major Federal action under 
the National Environmental Policy Act (42 
U.S.C. 4321 et seq.). The Secretary shall 
carry out all necessary environmental com- 
pliance during the implementation phase of 
this settlement. 

(b) AUTHORIZATIONS.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out all necessary environ- 
mental compliance associated with the set- 
tlement under this Act, including mitigation 
measures adopted by the Secretary. 

(c) LEAD AGENCY.—With respect to such 
settlement, the Bureau of Reclamation shall 
be designated as the lead agency in regard to 
environmental compliance, and shall coordi- 
nate and cooperate with the other affected 
Federal agencies as required under applica- 
ble Federal environmental laws. 

(d) ENVIRONMENTAL AcTS.—The Secretary 
shall comply with all aspects of the National 
Environmental Policy Act (42 U.S.C. 4321 et 
seq.) and the Endangered Species Act (16 
U.S.C. 1531 et seq.), and other applicable Fed- 
eral environmental Acts and regulations in 
proceeding through the implementation 
phase of such settlement. 

SEC. 10. MISCELLANEOUS PROVISIONS. 

(a) WAIVER OF SOVEREIGN IMMUNITY.—In 
the event any party to the Agreement files a 
lawsuit in any United States district court 
relating only and directly to the interpreta- 
tion or enforcement of this Act or the Agree- 
ment, naming the United States of America 
or the Tribe as parties, authorization is here- 
by granted to joining the United States of 
America or the Tribe, or both, in any such 
litigation, and any claim by the United 
States of America or the Tribe to sovereign 
immunity from such suit is hereby waived. 

(b) CERTAIN CLAIMS PROHIBITED.—The Unit- 
ed States of America shall make no claims 
for reimbursement of costs arising out of the 
implementation of this Act or the Agree- 
ment against any lands within the San Car- 
los Apache Indian Reservation, and no as- 
sessment shall be made with regard to such 
costs against such lands. 

(c) APPROVAL OF AGREEMENT.—Except to 
the extent that the Agreement conflicts with 
the provisions of this Act, such Agreement is 
hereby approved, ratified and confirmed. The 
Secretary shall execute and perform such 
Agreement as approved, ratified and con- 
firmed. The Secretary is authorized to exe- 
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cute any amendments to the Agreement and 
perform any action required by any amend- 
ments to the Agreement which may be mu- 
tually agreed upon by the parties. 

(d) GROUND WATER MANAGEMENT PLAN.— 
The Secretary shall establish a ground water 
management plan for the San Carlos Se 
Reservation which, except as is necessary to 
be consistent with the provisions of this Act, 
will have the same effect as a management 
plan developed under Arizona law. 

(e) AMENDMENT TO THE ACT OF APRIL 4, 
1938.—The Act of April 4, 1988 (52 Stat. 193; 25 
U.S.C. 390) is amended by inserting imme- 
diately before the period at the end thereof a 
colon and the following: Provided further, 
That concessions for recreation and fish and 
wildlife purposes on San Carlos Lake may be 
granted only by the governing body of the 
San Carlos Apache Tribe upon such condi- 
tions and subject to such limitations as may 
be set forth in the constitution and bylaws of 
such Tribe”. 

(f) SAN CARLOS RESERVOIR.—There is here- 
by transferred to the Tribe the Secretary’s 
entitlement of 30,000 acre-feet of water, less 
any evaporation and seepage losses from the 
date of acquisition by the Secretary to the 
date of transfer, which the Secretary may 
have acquired through substituting CAP 
water for water to which the Gila River In- 
dian Community and the San Carlos Irriga- 
tion and Drainage District had a right to be 
released from San Carlos Reservoir and de- 
livered to them in 1990. 

(g) LIMITATION.—No part of the Fund estab- 
lished by section 7(b) of this Act, including 
principal and income, or income from op- 
tions to lease water or water leases author- 
ized by section 6, may be used to make per 
capita payments to members of the Tribe. 

(h) DISCLAIMER.—Nothing in this Act shall 
be construed to repeal, modify, amend, 
change or affect the Secretary's obligations 
to the Ak-Chin Indian Community pursuant 
to the Act of October 19, 1984 (98 Stat. 2698). 

(i) WATER RIGHTS.—Nothing in this Act 
shall be construed to quantify or otherwise 
affect the water rights, claims or entitle- 
ments to water of any Arizona tribe, band or 
community, other than the San Carlos 
Apache Tribe. 

(j) PLANET RANCH.—The Secretary is au- 
thorized and directed to acquire, with the 
consent of and upon terms mutually accept- 
able to the city of Scottsdale (“city”) and 
the Secretary, all of the city’s right, title 
and interest in Planet Ranch located on the 
Bill Williams River in Arizona, including all 
water rights appurtenant to that property, 
and the city’s January 1988 application filed 
with the Arizona Department of Water Re- 
sources to appropriate water from the Bill 
Williams River through a land exchange 
based on fair market value. If an exchange is 
made with land purchased by the Bureau of 
Reclamation for the construction and oper- 
ation of the Central Arizona Project, then, 
upon commencement of repayment by 
CAWCD of the reimbursable costs of the 
Central Arizona Project, the fair market 
value of those lands so exchanged shall be 
credited in full against the annual payments 
due from CAWCD under Article 9.4(a) of Con- 
tract No. 14-06-W-245, Amendment No. 1, be- 
tween the United States and CAWCD dated 
December 1, 1988, and any amendment or re- 
vision thereof, until exhausted: Provided, 
however, That the authorized appropriation 
ceiling of the Central Arizona Project shall 
not be affected in any manner by the provi- 
sions of this subsection. 

(k) REPEAL.—Section 304(c)(3) of the Colo- 
rado River Basin Project Act (43 U.S.C. 
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1524(c)(3)) is hereby repealed. This subsection 
does not authorize transportation of water 
pumped within the exterior boundary of a 
Federal reclamation project established 
prior to September 30, 1968, pursuant to the 
Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
391), as amended and supplemented, across 
project boundaries. 

() WATER RIGHTS.—Nothing in this Act 
shall be construed to affect the water rights 
or the water rights claims of any Federal 
agency other than the Bureau of Indian Af- 
fairs on behalf of the San Carlos Apache 
Tribe, nor shall anything in this Act be con- 
strued to prohibit the United States from 
confirming in the Agreement, except on be- 
half of Indian tribes other than the San Car- 
los Apache Tribe, the Gila River and Little 
Colorado River watershed water rights of 
other parties to the Agreement by making 
express provisions for the same in the Agree- 
ment. 

SEC. 11. EFFECTIVE DATE. 

(a) EFFECTIVE DATE OF AUTHORIZATION.— 
The authorization contained in section 8(b) 
of this Act shall become effective as of the 
date the Secretary causes to be published in 
the Federal Register a statement of findings 
that— 

(1) the Secretary has fulfilled the require- 
ments of sections 4 and 6; 

(2) the Roosevelt Water Conservation Dis- 
trict subcontract for agricultural water serv- 
ice from CAP has been revised and executed 
as provided in section 5(b); 

(3) the funds authorized by section 7(c) 
have been appropriated and deposited into 
the Fund; 

(4) the contract referred to in section 
1(a)(2) has been amended; 

(5) the State of Arizona has appropriated 
and deposited into the Fund $3,000,000 as re- 
quired by the Agreement; 

(6) the stipulations attached to the Agree- 
ment as Exhibits “D” and “E” have been ap- 
proved; and 

(7) the Agreement has been modified, to 
the extent it is in conflict with this Act, and 
has been executed by the Secretary. 

(b) CONDITIONS.—(1) If the actions described 
in paragraphs (1), (2), (3), (4), (5), (6), and (7) 
of subsection (a) of this Act have not oc- 
curred by December 31, 1994, subsections (c) 
and (d) of section 4, subsections (a) and (b), 
of section 5, section 6, subsection (a)(2), (c), 
(d), and (f) of section 7, subsections (b) and 
(c) of section 8, and subsections (a), (b), (c), 
(d), (e), (g), (h), (j), and (1) of section 10 of 
this Act, together with any contracts en- 
tered into pursuant to any such section or 
subsection, shall not be effective on and 
after the date of enactment of this Act, and 
any funds appropriated pursuant to section 
(c), and remaining unobligated and unex- 
pended on the date of the enactment of this 
Act, shall immediately revert to the Treas- 
ury, as general revenues, and any funds ap- 
propriated by the State of Arizona pursuant 
to the Agreement, and remaining unobli- 
gated and unexpended on the date of the en- 
actment of this Act, shall immediately re- 
vert to the State of Arizona. 

(2) Notwithstanding the provisions of para- 
graph (1) of this subsection, if the provisions 
of subsections (a) and (b) of section 5 of this 
Act have been otherwise accomplished pursu- 
ant to provisions of the Act of October 20, 
1988, the provisions of paragraph (1) of this 
subsection shall not be construed as affect- 
ing such subsections. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


EXECUTIVE CALENDAR CONSENT 


Mr. MITCHELL. Mr. President, as if 
in executive session, I ask unanimous 
consent that the Senate proceed to the 
immediate consideration, en bloc, of 
all nominations reported today by the 
Committee on Foreign Relations, with 
the exception of Jill Kent. 

David A. Colson to be Assistant Sec- 
retary of State for Oceans and Fish- 
eries Affairs; 

Richard Clark Barkley to be Min- 
ister-Counselor to the Republic of Tur- 
key; 

James F. Dobbins to be U.S. Rep- 
resentative to the European Commu- 
nity; 

John C. Kornblum to be an Ambas- 
sador during his tenure as Head of Del- 
egation to the Conference on Security 
and Cooperation in Europe; 

John F. W. Rogers to be Under Sec- 
retary of State for Management; 

Paul E. Sussman to be a member of 
the Board of Directors of the Inter- 
American Foundation; 

Elaine L. Chao to be Director of the 
Peace Corps; 

William Hybl and Walter R. Roberts 
to be members of the Advisory Com- 
mission on Public Diplomacy; and 

Foreign Service promotions placed 
on the Secretary's desk. 

I further ask unanimous consent that 
any statements be printed in the 
RECORD, as if read, that the nomina- 
tions be confirmed, en bloc; that the 
motions to reconsider be laid upon the 
table, en bloc; and that the President 
be notified of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

David A. Colson, of Maryland, a career 
member of the Senior Executive Service, for 
the rank of Ambassador during his tenure of 
service as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs. 

Richard Clark Barkley, of Michigan, a ca- 
reer member of the Senior Foreign Service, 
class of Minister-Counselor, of the United 
States of America to the Republic of Turkey. 

James F. Dobbins, of New York, a career 
member of the Senior Foreign Service, class 
of Minister-Counselor, to be representative 
of the United States of America to the Euro- 
pean Communities, with the rank and status 
of Ambassador Extraordinary and Pleni- 
potentiary. 

John Christian Kornblum, of Michigan, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, for the rank 
of Ambassador during his tenure of service 
as Head of Delegation to the Conference on 
Security and Cooperation in Europe (CSCE). 

John F. W. Rogers, of New York, to be 
Under Secretary of State for Management, 
vice Ivan Selin. 

Paul Edward Sussman, of Illinois, to be a 
member of the Board of Directors of the 
Inter-American Foundation for a term expir- 
ing October 6, 1992, vice John C. Duncan. 

Elaine L. Chao, of California, to be Direc- 
tor of the Peace Corps, vice Paul D. 
Coverdell, resigned. 
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The following named persons to be mem- 
bers of the United States Advisory Commis- 
sion on Public Diplomacy: 

William Hybl, of Colorado, for a term ex- 
piring July 1, 1994 (reappointment). 

Walter R. Roberts, of the District of Co- 
lumbia, for a term expiring April 6, 1994, vice 
Louis B. Susman, term expired. 


ANNUAL REPORTS OF THE DE- 
PARTMENT OF EDUCATION—MES- 
SAGE FROM THE PRESIDENT— 
PM 83 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Labor and Human Resources: 


To the Congress of the United States: 

I transmit herewith the annual re- 
ports of the Department of Education 
for fiscal years 1989 and 1990, pursuant 
to section 426 of the Department of 
Education Organization Act (Public 
Law 96-88; 20 U.S.C. 3486). 

GEORGE BUSH. 

THE WHITE HOUSE, October 8, 1991. 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

At 2:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 1773. An act to extend until October 18, 
1991, the legislative reinstatement of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians; 

H.R. 2387. An act to authorize appropria- 
tions for certain programs for the conserva- 
tion of striped bass; 

H.R. 3259. An act to authorize appropria- 
tions for drug abuse education and preven- 
tion programs relating to youth gangs and to 
runaway and homeless youth, and for other 
purposes; and 

H.J. Res. 189. Joint resolution designating 
October 8, 1991, as “National Firefighters 
Day.“ 

The enrolled bills and joint resolu- 
tion were subsequently signed by the 
Acting President pro tempore [Mr. 
ROBB). 

At 6:03 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 2698) making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
1992, and for other purposes; it recedes 
from its disagreement to the amend- 
ments of the Senate numbered 28, 31, 
61, 68, 75, 94, 111, 116, 125, 127, 138, 162, 
178, 202, 209, 212, 213, 214, 215, 219, 222, 
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227, 228, 229, 230, 231, 232, 234, 235, 236, 
237, 239, and 240 to the bill, and agrees 
thereto; and it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 25, 27, 34, 35, 36, 48, 49, 
50, 52, 63, 64, 70, 83, 88, 103, 107, 108, 156, 
176, 177, 184, 205, and 241 to the said bill, 
and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2426) making appropriations for mili- 
tary construction for the Department 
of Defense for the fiscal year ending 
September 30, 1992, and for other pur- 
poses; it recedes from its disagreement 
to the amendments of the Senate num- 
bered 10, 28, and 29 to the said bill, and 
agrees thereto, and that the House re- 
cedes from its disagreement to the 
amendments of the Senate numbered 1, 
3, 5, 15, 19, 22, and 30 to the said bill, 
and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message further announced that 
pursuant to the provisions of section 
1205(a)(4) of Public Law 101-628, the 
Speaker appoints on the part of the 
House Mr. TAYLOR of North Carolina, 
to the Civil War Sites Advisory Com- 
mission to fill the existing vacancy 
thereon. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-2003. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the 1990 annual report entitled 
“Trade Policies and Market Opportunities 
for U.S. Farm Exports”; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-2004. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the 
President's sixth special impoundment mes- 
sage for fiscal year 1991; pursuant to the 
order of January 30, 1975, as modified by the 
order of April 11, 1986, referred jointly to the 
Committee on Appropriations, the Commit- 
tee on the Budget, the Committee on Armed 
Services, and the Committee on Foreign Re- 
lations. 

EC-2005. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the de- 
ferral of certain budget authority in the De- 
partment of Veterans Affairs; pursuant to 
the order of January 30, 1975, as modified on 
April 11, 1986, referred jointly to the Com- 
mittee on Appropriations, the Committee on 
the Budget, and the Committee on Veterans’ 
Affairs. 

EC-2006. A communication from the Sec- 
retary of the Army, transmitting, pursuant 
to law, a report that the current procure- 
ment unit cost baseline has been exceeded by 
25 percent or more for the Multiple Launch 


CONGRESSIONAL RECORD—SENATE 


Rocket System; to the Committee on Armed 
Services. 

EC-2007. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to per- 
mit the Department of Defense to adhere to 
uniform Federal regulations requiring the 
informed consent of persons participating in 
human medical research; to the Committee 
on Armed Services. 

EC-2008. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to improve foster care available overseas to 
the children of members of the armed forces; 
to the Committee on Armed Services. 

EC-2009. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on a transaction 
involving a medium-term financial guaran- 
tee to support United States exports to the 
Czech and Slovak Federative Republic; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2010. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
rent control; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2011. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a pay-as-you-go esti- 
mate; to the Committee on the Budget. 

EC-2012. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the annual re- 
port of the Commission for fiscal year 1990; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2013. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
1993 budget submission of the Board; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2014. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2015. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2016. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
annual report on activities under the Toxic 
Substances Control Act for fiscal year 1989; 
to the Committee on Environment and Pub- 
lic Works. 

EC-2017. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a proposed prospectus 
for the lease of certain space for elements of 
the Department of Commerce in Suitland, 
Maryland; to the Committee on Environ- 
ment and Public Works. 

EC-2018. A communication from the Execu- 
tive Director of the Prospective Payment As- 
sessment Commission, transmitting, pursu- 
ant to law, the report entitled ‘Medicaid 
Hospital Payment”; to the Committee on Fi- 
nance. 
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EC-2019. A communication from the Com- 
missioner of Social Security, transmitting, 
pursuant to law, the publication entitled 
“Congressional Inquiries Guide”; to the 
Committee on Finance. 

EC-2020. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the third report on 
the assignment or detail of General Account- 
ing Office employees to congressional com- 
mittees as of July 31, 1991; to the Committee 
on Governmental Affairs. 

EC-2021. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled “Analysis of 
the Home Purchase Assistance Program 
Moratorium“; to the Committee on Govern- 
mental Affairs. 

EC-2022. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities for 
fiscal year 1992—National Assessment of 
Educational Progress Data Reporting Pro- 
gram; to the Committee on Labor and 
Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-227. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Committee on Armed Services, 

HOUSE CONCURRENT RESOLUTION 177 

“Whereas, The recent conflict in the Per- 
sian Gulf has highlighted once again the con- 
tribution of this nation’s soldiers and re- 
turned veterans; and 

“Whereas, Integral to the success of our 
military forces are those servicemen and 
servicewomen who have made a career of de- 
fending their country; in peacetime, they 
may be called away to places remote from 
their families and loved ones; in war, they 
face the prospect of death or of serious dis- 
abling wounds; and 

“Whereas, Legislation has been introduced 
in the United States Congress to remedy an 
inequity applicable to military careerists; 
and 


“Whereas, Military retirees who have 
served at least 20 years accrue retirement 
pay based on longevity; disabled veterans re- 
ceive compensation proportionate to the se- 
verity of their injuries; and 

“Whereas, The inequity concerns those 
veterans who are both retired and disabled; 
under an antiquated law that dates to the 
nineteenth century, they are denied concur- 
rent receipt of full retirement pay and dis- 
ability compensation benefits; rather, they 
may receive one or the other or must waive 
an amount of retirement pay equal to the 
amount of disability compensation benefits; 
and 

“Whereas, This duration unfairly denies 
disabled military retirees the longevity pay 
they have earned by their years of devoted 
patriotism; it effectively requires them to 
pay for their own disability compensation 
benefits; and 

“Whereas, No such deduction applies to the 
federal civil service; a disabled veteran who 
has held a non-military federal job for the 
requisite duration receives full longevity re- 
tirement pay undiminished by the subtrac- 
tion of disability compensation benefits; and 

“Whereas, A statutory change is necessary 
to correct the injustice; America's occa- 
sional commitment to war in pursuit of na- 
tional and international goals must be 
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matched by an allegiance to those who sac- 
rifice in behalf of those goals; now, therefore, 
be it 

Resolved, That the 72nd Legislature of the 
State of Texas hereby urge the United States 
Congress to amend Section 3104(a), Title 38, 
of the United States Code to permit full con- 
current receipt of military longevity retired 
pay and service-connected disability com- 
pensation benefits; and, be it further 

Resolved, That official copies of this resolu- 
tion be forwarded to the president of the 
United States, to the speaker of the House of 
Representatives and president of the Senate 
of the United States Congress, and to all 
members of the Texas delegation to the con- 
gress with the request that it be officially 
entered in the Congressional Record as a me- 
morial to the Congress of the United States 
of America.” 

POM-228. A resolution adopted by the City 
Council of Seattle, Washington affirming the 
City’s anti-apartheid positions and opposing 
President Bush's actions in lifting sanctions 
against South Africa; to the Committee on 
Foreign Relations. 

POM-229. A concurrent resolution adopted 
by the Legislature of the State of New Jer- 
sey; to the Committee on the Judiciary. 
ASSEMBLY CONCURRENT RESOLUTION Nos. 114 

AND 103 

“Whereas, On June 11, 1990, the United 
States Supreme Court ruled that the recent 
federal law making it a crime to burn or de- 
face the American flag violates the free 
speech guarantee of the First Amendment; 
and 

“Whereas, Previously, on June 21, 1989, the 
United States Supreme Court had made a 
similar ruling that the burning of the flag of 
the United States of America is constitu- 
tionally protected as a form of freedom of 
expression; and 

“Whereas, Both Supreme Court rulings 
were decided by a vote of five to four, which 
constitutes the barest of majorities; and 

“Whereas, These shocking rulings are an 
affront to all citizens of the United States, 
and are particularly disturbing to those who 
have served this grand flag in the armed 
services so that freedom may forever flour- 
ish in this great and wondrous nation; and 

“Whereas, The degradation of the flag, 
which serves as a symbol of freedom, democ- 
racy and opportunity, is an offense to the 
community values of this land of the free 
and home of the brave; and 

“Whereas, These recent rulings have made 
it apparent that a statutory means of pro- 
tecting the flag have not produced sufficient 
results and have reinforced the need for a 
constitutional amendment to prohibit the 
desecration of the flag; now, therefore, 

Be it resolved by the General Assembly of the 
State of New Jersey (the Senate concurring): 

“1. This Legislature hereby deplores the 
ruling of the United States Supreme Court 
which provides constitutional protection for 
those who would desecrate or burn the flag 
of the United States of America and strongly 
urges the Congress of the United States to 
enact a constitutional amendment prohibit- 
ing the burning of the flag of the United 
States of America. 

“2. Duly authenticated copies of this reso- 
lution, signed by the President of the Senate 
and the Speaker of the General Assembly 
and attested by the Secretary of the Senate 
and the Clerk of the General Assembly, shall 
be transmitted to the Chief Justice and each 
Associate Justice of the United States Su- 
preme Court, the President of the United 
States, the President of the United States 
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Senate and the Speaker of the United States 
House of Representatives. 
“CRIMINAL JUSTICE 
“Urges the Congress of the United States 
to enact a constitutional amendment prohib- 
iting flag burning.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 


stitute: 

S. 1410. A bill relating to the rights of con- 
sumers in connection with telephone adver- 
tising (Rept. No. 102-177). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1462. A bill to amend the Communica- 
tions Act of 1934 to prohibit certain practices 
involving the use of telephone equipment for 
advertising and solicitation purposes (Rept. 
No. 102-178). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, with amend- 
ments: 

S. 391. A bill to amend the Toxic Sub- 
stances Control Act to reduce the levels of 
lead in the environment, and for other pur- 
poses (Rept. No. 102-179). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1278. A bill to authorize appropriations 
for the Office of Environmental Quality for 
fiscal years 1992, 1993, and 1994, and for other 
purposes (Rept. No. 102-180). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 772. A bill to amend title V of Public 
Law 96-550, designating the Chaco Culture 
Archaeological Protection Sites, and for 
other purposes (Rept. No. 102-181). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

8. 870. A bill to authorize inclusion of a 
tract of land in the Golden Gate National 
Recreation Area, California (Rept. No. 102- 


182). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1117. A bill to establish the Bureau of 
Land Management Foundation (Rept. No. 
102-183). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1254. A bill to increase the authorized 
acreage limit for the Assateague Island Na- 
tional Seashore on the Maryland mainland, 
and for other purposes (Rept. No. 102-184). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 355. A bill to amend the Reclamation 
States Drought Assistance Act of 1988 to ex- 
tend the period of time during which drought 
assistance may be provided by the Secretary 
of the Interior, and for other purposes (Rept. 
No. 102-185). 


EXECUTIVE REPORTS OF 
COMMITTEES 
The following executive reports of 
committees were submitted: 
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By Mr. PELL, from the Committee on For- 
eign Relations: 

Jill E. Kent, of the District of Columbia, to 
be Chief Financial Officer, Department of 


State; 

David A. Colson, of Maryland, a career 
member of the Senior Executive Service, for 
the rank of Ambassador during his tenure of 
service as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs; 

John Christian Kornblum, of Michigan, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, for the rank 
of Ambassador during his tenure of service 
as head of delegation to the Conference on 
Security and Cooperation in Europe; 

John F. W. Rogers, of New York, to be 
Under Secretary of State for Management; 

Paul Edward Sussman, of Illinois, to be a 
member of the Board of Directors of the 
Inter-American Foundation for a term expir- 
ing October 6, 1992; and 

Elaine L. Chao, of California, to be Direc- 
tor of the Peace Corps. 

The following-named persons to be 
members of the U.S. Advisory Commis- 
sion on Public Diplomacy: 

William Hybl, of Colorado, for a term ex- 
piring July 1, 1994. (Reappointment). 

Walter R. Roberts, of the District of Co- 
lumbia, for a term expiring April 6, 1994, vice 
Louis B. Susman, term expired. 

Richard Clark Barkley, of Michigan, a ca- 
reer member of the Senior Foreign Service, 
class of Minister-Counselor, to the United 
States of America to the Republic of Turkey. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Richard C. Barkley. 

Post: Ambassador Republic of Turkey. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses, names: Katharina 
Lynn Barkley, none. 

4. Parents names: Kenneth Goulet, $35, 
1988, the Republican Party. Stepfather, de- 
ceased; mother, Chrystal L. Goulet, none. 

5. Grandparents, names: N/A. 

6. Brothers and spouses names: N/A. 

7. Sisters and spouses names: Robert and 
Marcia Joan Sammis, none. 

James F. Dobbins, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Representative 
of the United States of America to the Euro- 
pean Communities, with the rank and status 
of Ambassador Extraordinary and Pleni- 
potentiary. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: James F. Dobbins. 

Post; Ambassador to U.S. Mission to the 
European Community (USEC). 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: James 
Christian Kleivdal Dobbins and Colin Kaare 
Kleivdal Dobbins (no contributions). 

4. Parents names: James F. Dobbins, none; 
Agnes Anne Dobbins, $10, 1989, Democratic 
Party. 

5. Grandparents names: Deceased over 4 
years ago. 

6. Brothers and spouses names: Peter Dob- 
bins, none; Andrew & Julia Dobbins, $20, 1989, 
Bentsen’s Senate Campaign. 
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7. Sisters and spouses names: Victoria Dob- 
bins, none; Elizabeth & John Fuller, none. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I also 
report favorably a nomination list in 
the Foreign Service which was printed 
in full in the CONGRESSIONAL RECORD of 
September 27, 1991, and ask unanimous 
consent, to save the expense of reprint- 
ing on the Executive Calendar, that 
these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Treaty Doc. 102-11. International Conven- 
tion on Oil Pollution Preparedness, Response 
and Cooperation, 1990 (Exec. Rept. No. 102- 
16). 

Treaty Doc. 102-12. International Conven- 
tion on Salvage (Exec. Rept. No. 102-17). 

TEXTS OF RESOLUTIONS OF ADVICE AND 
CONSENT TO RATIFICATION 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter- 
national Convention on Oil Pollution Pre- 
paredness, Response and Co-Operation, 1990, 
biog Annex, adopted at London November 30, 


Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter- 
national Convention on Salvage, 1989 (Sal- 
vage Convention) done at London April 28, 
1989 and signed by the United States March 
29, 1990. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. REID (for himself and Mr. 
WELLSTONE): 

S. 1815. A bill to amend title II of the So- 
cial Security Act to promote fairness in So- 
cial Security by providing a more gradual 
period of transition (under a new alternative 
formula with respect to such transition) to 
the changes in benefit computation rules en- 
acted in the Social Security Amendments of 
1977 as such changes apply to workers born 
in years after 1916 and before 1927 (and relat- 
ed beneficiaries) and to provide for increases 
in such workers’ benefits accordingly, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN (for himself and 
Mr. SYMMS): 

S. 1816. A bill to repeal the prohibition on 
the importation of gold coins from the So- 
viet Union; to the Committee on Finance. 

By Mr. LAUTENBERG (for himself and 
Mr. GRASSLEY): 

S. 1817. A bill to amend the Trade Act of 
1974 to require the National Trade Estimate 
include information regarding the impact of 
Arab boycotts on certain United States busi- 
nesses; to the Committee on Finance. 
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By Mr. HATCH: 

S. 1818. A bill to permit certain justices 
and judges to retire to senior service, at re- 
duced pay, upon attaining the age of sev- 
enty; to the Committee on the Judiciary. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1819. A bill to establish the American 
Samoa Study Commission; to the Committee 
on Energy and Natural Resources. 

By Mr. BINGAMAN: 

S. 1820. A bill to establish a Classrooms for 
the Future Program, and for other purposes; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. PACKWOOD (for himself and 
Mr. DOLE): 

S. 1821. A bill to amend the Internal Reve- 
nue Code of 1986 to simplify the definition of 
dependent, to provide a uniform definition of 
child, and for other purposes; to the Commit- 
tee on Finance. 

By Mr. SIMON (for himself and Mr. 
KENNEDY): 

S. 1822. A bill to improve the college par- 
ticipation rates of groups underserved by in- 
stitutions of higher education and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. DECONCINI (for himself and 
Mr. MCCAIN): 

S. 1823. A bill to amend the Veterans’ Ben- 
efit and Services Act of 1988 to authorize the 
Department of Veterans Affairs to use for 
the operation and maintenance of the Na- 
tional Memorial Cemetery of Arizona funds 
appropriated during fiscal year 1992 for the 
National Cemetery System; considered and 


By Mr. D'AMATO: 

S. 1824. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that, where there 
is a distress termination of a pension plan, 
the tax on the failure to meet minimum 
funding standards shall be waived in certain 
cases; to the Committee on Finance. 

By Mr. CRANSTON: 

S. 1825. A bill to authorize the sale of Bu- 
reau of Reclamation loans to the Redwood 
Valley County Water District, California; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. DASCHLE (for himself, Mr. 
BOREN, Mr. PRYOR, and Mr. Exon): 

S. 1826. A bill to amend the Internal Reve- 
nue Code of 1986 to encourage parity giving 
in order to increase prices to farmers while 
assisting in feeding the starving of the 
world; to the Committee on Finance. 

By Mr. GARN (for himself, Mr. BOND, 
Mr. Dopp, Mr. DOLE, Mr. NUNN, Mr. 
DANFORTH, Mr. BURDICK, Mrs. KASSE- 
BAUM, Mr. JOHNSTON, Mr. KASTEN, 
Mr. GRASSLEY, Mr. SEYMOUR, Mr. 
WALLOP, and Mr. SPECTER): 

S. 1827. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the 200th anniversary of the White 
House; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. KENNEDY (for himself, Mr. 
METZENBAUM, Mr. WELLSTONE, Mr. 
EXON, Mr. CONRAD, Mr. AKAKA, Mr. 
DASCHLE, Mr. BRYAN, Mr. SIMON, Mr. 
PELL, Mr. ADAMS, Mr. BRADLEY, Mr. 
Dopp, Mr. HEFLIN, Mr. KERRY, Mr. 
LIEBERMAN, Mr. D’AMATO, Mr. SPEC- 
TER, Mr. LEVIN, Mr. SARBANES, Mr. 
ROCKEFELLER, Mr. BURDICK, Mr. LAU- 
TENBERG, Mr. KOHL, Mr. HARKIN, and 
Ms. MIKULSKI): 

S. 1828. A bill to provide extended unem- 
ployment benefits during periods of high un- 


employment to railroad employees who have 
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less than ten years of service; to the Com- 
mittee on Labor and Human Resources. 
By Mr. GLENN (for himself and Mr. 
METZENBAUM): 

S.J. Res. 213. Joint resolution to designate 
October 12, 1991, as “Centennial of Concrete 
Paving in America Day“; to the Committee 
on the Judiciary. 

By Mr. RIEGLE (for himself, Mr. 
Mr. BURNS, Mr. D'AMATO, Mr. Dopp, 
Mr. FOWLER, Mr. GLENN, Mr. HEFLIN, 
Mr. INOUYE, Mr. LAUTENBERG, Mr. 
LEVIN, Mr. MURKOWSKI, Mr. ROCKE- 
FELLER, Mr. SANFORD, Mr. BURDICK, 
Mr. HOLLINGS, Mr. SEYMOUR, Mr. 
DOLE, Mr. METZENBAUM, and Mr. 
CRANSTON): 

S.J. Res. 214. Joint resolution to designate 
May 16, 1992, as “National Awareness Week 
for Life-Saving Techniques”; to the Commit- 
tee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LEVIN (for himself and Mr. 
LUGAR): 

S. Res. 193. A resolution expressing support 
for a just peace in Yugoslavia; to the Com- 
mittee on Foreign Relations. 

By Mr. CRANSTON (for himself, Mr. 
JEFFORDS, Mr. LAUTENBERG, Mr. 
D'AMATO, Mr. LIEBERMAN, Mr. 
WOFFORD, Mr. KASTEN, and Mr. Moy- 
NIHAN): 

S. Con. Res. 69. A concurrent resolution 
concerning freedom of emigration and travel 
for Syrian Jews; to the Committee on For- 
eign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOYNIHAN (for himself 
and Mr. SAS): 

S. 1816. A bill to repeal the prohibi- 
tion on the importation of gold coins 
from the Soviet Union; to the Commit- 
tee on Finance. 

REPEAL OF PROHIBITION ON IMPORTATION OF 

SOVIET GOLD COINS 

è Mr. MOYNIHAN. Mr. President, I rise 
today with my esteemed colleague Sen- 
ator SYMMS to introduce a bill to re- 
peal the prohibition on the import of 
gold coins from the Soviet Union. This 
prohibition was included in the Com- 
prehensive Anti-Apartheid Act of 1986 
along with language prohibiting the 
import of South African krugerrands. 

The prohibition on Soviet gold coins 
is an example of the lingering vestige 
of the now ended cold war. I ask my 
colleagues to join us in taking another 
small step toward normalization of re- 
lations between the former Soviet Re- 
publics and the United States, and ask 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 1816 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That section 510 of the Comprehensive 
Anti-Apartheid Act of 1986 (22 U.S.C. 5100) is 
repealed.e 
è Mr. SYMMS. Mr. President, I am 
happy to join with my colleague and 
good friend Senator MOYNIHAN in offer- 
ing this bill to repeal the current law 
prohibiting the sale of Soviet gold 
coins in the United States. 

It was just a few short years ago that 
I offered an amendment to the Com- 
prehensive Anti-Apartheid Act of 1986 
to couple the prohibition on importa- 
tion of South African gold coins with a 
similar prohibition of Soviet coins. 
That amendment eventually became 
the law that Senator MOYNIHAN’s bill 
seeks to repeal. 

My amendment in 1986 was appro- 
priate given conditions within the So- 
viet Union at the time. We were still 
deep in the cold war. The conflict be- 
tween freedom and oppression was 
being waged in battlefields across the 
globe. It was appropriate to prevent 
the Soviets from enjoying access to the 
United States market for coins as a 
small step toward weakening that evil 
empire and reminding the Soviets of 
our disapproval of their regime. 

The empire has fallen; the cold war is 
over; freedom has prevailed. It may be 
months or it may be years before we 
know what nation-state or states will 
emerge from the ruins of the Com- 
munist empire. Our actions can have 
an effect on those results. There will be 
a thousand small steps, and a few large 
ones, needed to normalize fully the po- 
litical and economic relations between 
the United States and the Republics of 
the old Soviet Union. The Moynihan- 
Symms bill is one such step which we 
ought to take as soon as possible.e 


By Mr. LAUTENBERG (for him- 
self and Mr. GRASSLEY): 

S. 1817. A bill to amend the Trade Act 
of 1974 to require the National Trade 
Estimate include information regard- 
ing the impact of Arab boycotts on cer- 
tain United States businesses; to the 
Committee on Finance. 

INFORMATION REGARDING IMPACT OF ARAB BOY- 
COTTS ON CERTAIN UNITED STATES BUSI- 
NESSES 

èe Mr. LAUTENBERG. Mr. President, 

today I introducing legislation to re- 

quire the United States Trade Rep- 
resentative to include the Arab League 
boycott of American companies that do 
business with or invest in Israel in its 
annual report on significant foreign 
barriers to United States exports. The 

USTR report is called the National 

Trade Estimate Report on Foreign 

Trade Barriers. I am pleased that Sen- 

ator GRASSLEY is introducing this leg- 

islation with me. 

The USTR is required by law to sub- 
mit a report to Congress and the Presi- 
dent outlining significant foreign bar- 
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riers to and distortions of trade. The 
USTR report highlights the practices 
of foreign countries that keep Amer- 
ican products out of their market and 
put our products at a competitive dis- 
advantage. 

In the report, the USTR is also re- 
quired to provide, if feasible, estimates 
of the impact of these foreign practices 
on the volume of U.S. exports. The re- 
port outlines the actions our Govern- 
ment is taking to eliminate these bar- 
riers to the export of American prod- 
ucts and is used to facilitate negotia- 
tions. 

Mr. President, the Arab League boy- 
cott of American companies that do 
business with Israel is a barrier to 
trade. It impedes exports of our compa- 
nies’ products. It puts American prod- 
ucts at a competitive disadvantage. It 
should be analyzed and included in the 
USTR’s annual report. Nonetheless, 
the USTR’s Foreign Trade Barriers re- 
port is silent on the issue. Nowhere 
does the report discuss the Arab boy- 
cott and the losses in export potential. 
I think it should. This legislation 
would simply require the USTR to in- 
clude the Arab boycott of American 
companies in its annual report. 

It is outrageous that Arab League 
countries boycott our products, espe- 
cially after the United States defended 
so many of those countries in the gulf 
war. Our troops were not boycotted 
when they were sent to defend against 
Saddam Hussein’s naked aggression. 
American products and companies 
must not be boycotted either. 

American companies are prohibited 
by law from complying with the boy- 
cott. The Boycott Compliance Office at 
the U.S. Department of Commerce 
keeps track of boycott requests and is 
supposed to make sure that American 
companies do not comply. As Our chief 
trade negotiator, the USTR should be 
aggressively demanding an end to the 
trade practices so our companies will 
no longer be asked to comply. The 
USTR’s office should aggressively seek 
to eliminate the practice so American 
companies will be able to export their 
quality products to the Middle East 
without hindrance. 

But the USTR cannot be effective in 
demanding an end to the boycott if it 
doesn’t know the scope of the problem. 
It can’t be effective if its major trade 
barriers report, which is used as the 
basis for negotiations, doesn’t even rec- 
ognize the Arab League boycott as a 
significance barrier to trade. 

Requiring the USTR to include the 
Arab boycott in its annual report 
would be an important step in the right 
direction. I would put the Arab League 
countries on notice that our Govern- 
ment’s trading arm will not tolerate 
the barrier to trade erected by its boy- 
cott of our products. It would enable 
our Government to better quantify the 
lost exports to the Middle East from 
the boycott. Most importantly, it 
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would give the USTR the facts and am- 
munition it needs to negotiate an end 
to this nefarious practice which un- 
justly discriminates against products 
from American companies that do busi- 
ness with our friend and ally Israel. 

Mr. President, I urge my colleagues 
to support this legislation, and I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1817 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NATIONAL TRADE ESTIMATE. 

Section 18l(a) of the Trade Act of 1974 (19 
U.S.C. 2241(a)) is amended by redesignating 
paragraph (3) as paragraph (4), and by insert- 
ing after paragraph (2) the following new 

h: 

63) 7 75 BOYCOTT OF CERTAIN UNITED 
STATES PERSONS. The United States Trade 
Representative shall include in the analysis 
and estimates made under paragraph (1) in- 
formation with respect to the Arab League 
boycott of 

(A) United States persons doing business 
with or investing in Israel, and 

(B) United States persons doing business 
with a person who does business with or in- 
vests in Israel.“. 


By Mr. HATCH: 

S. 1818. A bill to permit certain jus- 
tices and judges to retire to senior 
service, at reduced pay, upon attaining 
the age of 70; to the Committee on the 
Judiciary. 

RETIREMENT TO SENIOR SERVICE OF CERTAIN 

JUSTICES AND JUDGES 

Mr. HATCH. Mr. President, I am 
pleased today to introduce a bill to 
amend title 28 of the United States 
Code, section 371, concerning the re- 
tirement and senior status of Federal 
judges. 

This bill would make it possible for 
all judges with at least 5 years of serv- 
ice to take senior status upon reaching 
the age of 70, thus increasing the ranks 
of this valuable judicial resource. It 
recognizes the biological fact that, 
with age, some judges find it increas- 
ingly difficult to carry the heavy work- 
load that is expected of Federal judges 
on active service. My bill would give 
those reaching 70, who now are not 
qualified to do so, the opportunity to 
move to senior status at reduced pay 
on the condition that they continue to 
meet the minimum work requirement 
specified in the bill. 

It is important that our Federal 
judges be encouraged to elect senior 
status. Congress established the cat- 
egory of senior judge in 1919 to bring in 
younger judges and to expand the ca- 
pacity of the Federal court. Many be- 
lieve senior judges are essential to the 
Federal court system because they 
offer experience on the bench and help 
to ease the court calendar. Allowing 
judges appointed after age 60 to fulfill 
requirements for senior status at age 70 


25944 


will encourage many of them to make 
this election, thus expanding the num- 
ber available to assist in disposing of 
the vast judicial backlog that clogs so 
many of our courts. 

Before addressing the proposed bill, 
it is important to first understand the 
statute as it works today. Currently, 
under section 371 of title 28, United 
States Code, a Federal judge who has 
met certain age and service require- 
ments has three options; First, to con- 
tinue working full time, since a Fed- 
eral judgeship is a lifetime appoint- 
ment; second, to take full retirement 
by resigning and receive for life the an- 
nual salary equal to the salary he or 
she was receiving on the last day on 
the bench; or third, to retire in senior 
status’’—semiretirement that allows 
full pay and benefits and a salary that 
rises with those of active judges as 
long as certain work requirements are 
met. 

To qualify for options two and three, 
judges must generally meet an age and 
service requirement called the rule of 
80” whereby the sum of a judge’s age 
and number of years on the bench to- 
tals 80. For example, a Federal judge 
who is 65 years of age and has served on 
the bench for at least 15 years meets 
the requirement for the rule of 80;” so 
also does a judge who is 70 years of age 
and has served at least 10 years. The 
present law, however, imposes a mini- 
mum service requirement of 10 years. 
Thus, a judge who begins service at age 
64 must wait until he or she is 74 before 
being able to elect senior status. 

As of January 1, 1990, specific work 
standards have been established for 
judges on senior status. (28 U.S.C. 
371(f).) In order to continue to receive 
“the salary of the office,” that is to 
say the same salary received by col- 
leagues in active status, a senior judge 
must be certified each year as having 
performed, during the prior year, at 
least 25 percent of the work required of 
active judges in his or her court. 

My proposed amendment to section 
371(b)(1) would allow a Federal judge 
who has served at least 5 years but less 
than 10 to retire in senior status upon 
reaching the age of 70. That judge, 
however, would be required to continue 
to perform the minimum amount of 
work required by subsection (f) during 
the balance of the 10 years of service 
remaining in order to become entitled 
to pay for life. Moreover, the amount 
of that pay would be reduced to that 
proportion of full pay as the period of 
active service prior to the election 
bears to 10 years. 

For example, a judge who has com- 
pleted 6 years of active service when he 
or she reaches 70 must continue to per- 
form a minimum of 25 percent of an ac- 
tive judge’s normal workload for 4 ad- 
ditional years. When the judge has 
served a total of 10 years, he or she 
may either retire from the judiciary or 
continue to serve in senior status. Ei- 
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ther way, he or she would continue to 
receive the same level of pay—60 per- 
cent of regular pay—for life. 

I believe that this proposed system 
provides a reasonable and fair alter- 
native to what at present is an all-or- 
nothing system: Unless a judge contin- 
ues to work full time until qualified to 
retire at full pay, he or she will not re- 
ceive a penny in retirement benefits. 
My bill will correct that situation be- 
cause it acknowledges the facts of 
human biology. After a certain age, in- 
dividuals may begin to slow down, al- 
beit at different rates. Age 70 appears 
an appropriate time to allow individ- 
uals to lighten their work load should 
they desire to do so. 

At the present time, however, Fed- 
eral judges who have not yet served 
sufficient years to enable them to re- 
tire in senior service do not have that 
option. It is in order to prevent judges 
from hanging on and serving full-time 
when they might otherwise wish to 
take senior status that this bill is pro- 
posed. It replaces the all-or-nothing 
system with a sliding scale that will 
enable judges who reach the age of 70 
and have completed a minimum of 5 
years in active service to retire in sen- 
ior status at reduced pay. 

Finally, Mr. President, while my bill 
would add to the pool of senior judges 
available for judicial service, it would 
not add to the overall cost of the judi- 
ciary. The reason for this is actuarial. 
The present life expectancy of a 70- 
year-old American is 13.6 years. Thus, 
under present law, a judge who has 
reached the age of 70 will receive, dur- 
ing the balance of his life, total com- 
pensation equal to 13.6 times the com- 
pensation of an active judge. 

Under my bill, a judge electing senior 
status who, on reaching 70, has served 
6 years would receive 60 percent of ac- 
tive service pay for 13.6 years, for a 
total of 8.16 times regular pay. To this, 
however, must be added the 4 years of 
compensation that would be paid to the 
active judge appointed to fill the va- 
cancy created by the retiring judge’s 
election of senior service, for a total 
cost of 12.16 times regular pay. Thus, 
the net saving over the life expectancy 
of that judge would be 1.44 times regu- 
lar pay, or approximately $185,000 at 
the current rate of compensation. 

I look forward to hearings in the Ju- 
diciary Committee on this bill and 
hope that my colleagues will join me in 
support of this needed and worthwhile 
legislation. 


By Mr. PACKWOOD (for himself 
and Mr. DOLE): 

S. 1821. A bill to amend the Internal 
Revenue Code of 1986 to simplify the 
definition of dependent, to provide a 
uniform definition of child, and for 
other purposes; to the Committee on 
Finance. 

FAMILY SIMPLIFICATION ACT 

Mr. PACKWOOD. Mr. President, 

today Senator DOLE and I are introduc- 
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ing the Family Simplification Act of 
1991. 

There has been a lot of talk about 
tax simplification this year. Several 
bills have been introduced in Congress 
but none of them address the difficul- 
ties low-income working families face 
in computing their earned income tax 
credit [EITC]. 

The legislation we are introducing 
today will correct this so that the In- 
ternal Revenue Service [IRS] can com- 
pute the EITC from the front page of 
someone’s tax return, eliminating the 
need for additional forms of work- 
sheets. 

The EITC is a key means of helping 
low-income workers with dependent 
children get off and stay off welfare. 
First enacted in 1975, the EITC was 
originally intended to ease the burden 
of Social Security taxes on low-income 
workers. Since that time, the EITC has 
been expanded to partially cover the 
cost of other work-related expenses and 
health insurance, and to reduce the 
burden of regressive excise taxes. 

Generally, to qualify for the EITC, at 
least one parent must work and a de- 
pendent child must live with the fam- 
ily. In 1991, the Basic EITC is roughly 
$100 a month—$1,192 for the year. The 
EITC amount is increased if the family 
has more than one dependent child, a 
child under the age of 1 or health insur- 
ance expenses. To receive the full 
EITC, family income cannot exceed 
$11,250—in 1991. Families with income 
between $11,250 and $21,242 will receive 
a partial EITC. 

About 13 million working families 
currently receive the EITC. That’s 1 in 
every 10 American households. In my 
home State of Oregon, over 120,000 fam- 
ilies receive the EITC. 

But here’s the rub. Many hard-work- 
ing families have never heard of the 
EITC. They are too busy trying to feed 
their families and make ends meet 
every day to attempt to learn about 
the intricacies of our tax laws. Even if 
they know of the EITC, they must 
wade through a morass of complicated 
rules, instructions, and forms, only to 
end up confused about whether or not 
they qualify for the EITC. As a result, 
many needy families are not receiving 
this important benefit. 

Our bill corrects this by making sev- 
eral changes and clarifications to cur- 
rent law. 

First, the bill eliminates a major 
source of confusion over whether some- 
one qualifies for the EITC by adopting 
the same definition of dependent 
child” for both the dependency deduc- 
tion and the EITC. The bill eliminates 
the current law requirement that a 
taxpayer generally must provide more 
than one-half of the support of a child 
to claim him/her as a dependent. In- 
stead, the bill adopts a simpler stand- 
ard that a child must live with the tax- 
payer for more than one-half of the 
year—the same rule used for the EITC. 
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This change will not only clear up con- 
fusion over EITC eligibility but also 
will greatly simplify the tax returns of 
almost 40 million families having de- 
pendent children. 

Second, the bill makes similar 
changes to the definitions of head of 
household” and “suriving spouse” in 
the Tax Code by eliminating the re- 
quirement that the taxpayer provide 
more than one-half of the cost of main- 
taining a household for a dependent. 
Instead, the bill adopts a simpler 
standard that a dependent must live 
with the taxpayer for more than one- 
half of the year—also the same rule 
used for the EITC. This change will 
simplify the tax status of more than 10 
million families. 

Third, the bill includes a uniform 
definition of the term child.“ clarify- 
ing the meaning of this term in over 50 
places in the Tax Code. This is not, 
however, intended to change the attri- 
bution rules in section 267 of the Tax 
Code in any way. 

Fourth, the bill eliminates the so- 
called interactions of the health insur- 
ance and young child features of the 
EITC with the medical deduction, de- 
pendent care tax credit, and exclusion 
for employer-provided dependent care 
assistance. These changes were rec- 
ommended by the Department of the 
Treasury in recent testimony before 
the Committee on Finance. Eliminat- 
ing these interactions will greatly sim- 
plify EITC computations and is nec- 
essary for the IRS to be able to com- 
pute the EITC from the front page of 
someone’s tax return. 

Lastly, the bill corrects an inequity 
in current law by allowing military 
personnel living overseas with their 
family to qualify for the EITC. 

A more detailed explanation of our 
legislation has been prepared by the 
staff of the Joint Committee on Tax- 
ation. Mr. President, I ask unanimous 
consent for this explanation to appear 
in the RECORD at the end of my state- 
ment along with the full text of the 
bill. 

It is my understanding that the IRS 
has recently announced a temporary 
solution to some of the problems 
sreaddressed by our legislation. For 
this year—1991—only, the IRS will at- 
tempt to compute the basic EITC from 
the front page of the tax return. The 
IRS acknowledges that it will not be 
able to compute the EITC for all tax- 
payers, such as those serving in the 
military. Nor will the IRS be able to 
compute additional EITC amounts for 
children under age 1 and health insur- 
ance. 

Our bill provides a permanent solu- 
tion to the complexity problems asso- 
ciated with the EITC. Low-income 
working families will automatically re- 
ceive the full EITC because the IRS 
will compute it from the front page of 
the tax return. These families will not 
have to make any complicated com- 
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putations or file any additional tax 
forms. Those who are eligible for the 
EITC, but unaware of it, will now re- 
ceive it. 

This legislation is needed now. The 
EITC is extremely important to low-in- 
come workers with dependent children. 
It helps with the expenses of going to 
work. These hard-working families 
should not have to sift through a maze 
of complicated tax rules to receive the 
EITC. Our bill will relieve them from 
this burden. 

Mr. President, I hope that our col- 
leagues will join us and cosponsor this 
important bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1821 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. one TITLE; AMENDMENT OF 1986 


(a) SHORT TITLE.—This Act may be cited as 
the Family Simplification Act of 1991". 

(b) AMENDMENT OF 1986 CopR.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I—DEFINITION OF DEPENDENT 
SEC. 101. DEDUCTION FOR PERSONAL EXEMP- 

TION FOR DEPENDENTS. 


(a) IN GENERAL.—Section 152 (defining de- 
pendent) is amended to read as follows: 
“SEC. 152, DEPENDENT DEFINED. 

(a) IN GENERAL.—For purposes of this sub- 
title, the term ‘dependent’ means— 

(1) a qualifying child, or 

2) a qualifying relative. 

b) EXCEPTIONS.—For purposes of this sec- 
tion— 

(1) DEPENDENTS INELIGIBLE.—If an individ- 
ual is a dependent of a taxpayer for any tax- 
able year of such taxpayer beginning in a 
calendar year, such individual shall be treat- 
ed as having no dependents for any taxable 
year of such individual beginning in such 
calendar year. 

(2) DEPENDENTS OF 2 OR MORE TAX- 
PAYERS.—If, after application of all provi- 
sions of this section other than this para- 
graph, an individual would be treated as the 
dependent of 2 or more taxpayers for taxable 
years beginning in the same calendar year, 
such individual shall be treated as the de- 
pendent of the taxpayer with the highest ad- 
justed gross income for such taxable years. 

(8) MARRIED DEPENDENTS.—An individual 
shall not be treated as a dependent of a tax- 
payer under subsection (a) if such individual 
has made a joint return with the individual’s 
spouse under section 6013 for the taxable 
year beginning in the calendar year in which 
the taxable year of the taxpayer begins. 

(4) CITIZENS OR NATIONALS OF OTHER COUN- 


TRIES.— 

(A) IN GENERAL.—An individual who is not 
a citizen or national of the United States 
shall not be treated as a dependent under 
subsection (a) unless such individual is a 
resident of the United States. 

“(B) EXCEPTION FOR ADOPTED CHILD.—Sub- 
paragraph (A) shall not apply to any legally 
adopted child of a taxpayer if— 

) for the taxable year of the taxpayer, 
the child's principal place of abode is the 
home of the taxpayer, and 
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(ii) the taxpayer is a citizen or national of 
the United States. 

„e QUALIFYING CHILD.—For purposes of 
this section— 

(I) IN GENERAL.—The term ‘qualifying 
child’ means, with respect to any taxpayer 
for any taxable year, an individual— 

A who is a child of the taxpayer or a de- 
scendant of a child of the taxpayer, 

B) who has the same principal place of 
abode as the taxpayer for more than one-half 
of such taxable year, and 

() who meets the age requirements of 
paragraph (2). 

% AGE REQUIREMENTS.—An individual 
meets the requirements of this paragraph if 
such individual— 

„A) has not attained the age of 19 as of the 
close of the calendar year in which the tax- 
able year of the taxpayer begins, or 

) is a student who has not attained the 
age of 24 as of the close of such taxable year. 

‘(3) SPECIAL RULES FOR DISABLED CHIL- 
DREN.—In the case of an individual who is 
permanently and totally disabled (as defined 
in section 22(e)(3)) at any time during the 
calendar year described in paragraph (2)— 

„(A) the requirements of paragraph (2) 
shall be treated as met with respect to such 
individual, and 

B) if the requirement of paragraph (1)(B) 
is not met, such requirement shall be treated 
as met if the taxpayer provided over half of 
the individual's support for such calendar 
year. 

(d) QUALIFYING RELATIVE.—For purposes 
of this section— 

(I) IN GENERAL.—The term ‘qualifying rel- 
ative’ means, with respect to any taxpayer 
for any taxable year, an individual— 

“(A) who bears a relationship to the tax- 
payer described in paragraph (2), 

„B) whose modified adjusted gross income 
for the calendar year in which such taxable 
year begins is less than the exemption 
amount, 

(O) with respect to whom either 

“(i) the principal place of abode of the indi- 
vidual is the same as the taxpayer for more 
than one-half of such taxable year, or 

“(ii) if clause (i) does not apply to any tax- 
payer bearing a relationship to the individ- 
ual described in paragraph (2), the taxpayer 
provides over half of the individual's support 
for the calendar year in which such taxable 
year begins, and 

OD) who is not a qualifying child of such 
taxpayer or any other taxpayer for any tax- 
able year beginning in the calendar year in 
which such taxable year begins. 

“(2) RELATIONSHIP.—An individual bears a 
relationship to the taxpayer described in this 
paragraph if the individual is any of the fol- 
lowing with respect to the taxpayer: 

“(A) A child or a descendant of a child. 

B) A brother, sister, stepbrother, or step- 
sister. 

„) The father or mother, or an ancestor 
of either. 

“(D) A stepfather or stepmother. 

(E) A son or daughter of a brother or sis- 
ter of the taxpayer. 

“(F) A brother or sister of the father or 
mother of the taxpayer. 

“(G) A son-in-law, daughter-in-law, father- 
in-law, mother-in-law, brother-in-law, or sis- 
ter-in-law. 

“(3) MULTIPLE SUPPORT AGREEMENTS.—For 
purposes of paragraph (1)(C)(ii) and sub- 
section (c)(3(B), over half of the support of an 
individual for a calendar year shall be treat- 
ed as received from the taxpayer if— 

“(A) no one person contributed over half of 
such support, 
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B) over half of such support was received 
from 2 or more persons each of whom, but for 
the fact that any such person alone did not 
contribute over half of such support, would 
have been entitled to claim such individual 
as a dependent for a taxable year beginning 
in such calendar year, 

„O) the taxpayer contributed to the sup- 
port of the individual in an amount equal to 
or greater than the exemption amount, and 

D) each person described in both sub- 

paragraphs (B) and (C) (other than the tax- 
payer) files a written declaration (in such 
manner and form as the Secretary may by 
regulations prescribe) that such person will 
not claim such individual as a dependent for 
any taxable year beginning in such calendar 
year. 
(4) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
‘modified adjusted gross income’ means ad- 
justed gross income— 

(A) determined without regard to sec- 
tions 135, 911, 931, and 933, and 

(B) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

“(5) CERTAIN INCOME OF HANDICAPPED DE- 
PENDENTS NOT TAKEN INTO ACCOUNT.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1)(B), the gross income of an individ- 
ual who is permanently and totally disabled 
(as defined in section 22(e)(3)) at any time 
during the taxable year shall not include in- 
come attributable to services performed by 
the individual at a sheltered workshop if— 

) the availability of medical care at 
such workshop is the principal reason for the 
individual’s presence there, and 

“(ii) the income arises solely from activi- 
ties at such workshop which are incident to 
such medical care. 

“(B) SHELTERED WORKSHOP DEFINED—For 
purposes of subparagraph (A), the term ‘shel- 
tered workshop’ means a school— 

) which provides special instruction or 
training designed to alleviate the disability 
of the individual, and 

„) which is operated by an organization 
described in section 5010003) and exempt 
from tax under section 501(a), or by a State, 
a possession of the United States, any politi- 
cal subdivision of any of the foregoing, the 
United States, or the District of Columbia. 

“(e) SPECIAL RULES FOR DIVORCED PAR- 
ENTS, ETC.— 

(i) SPECIAL RULE WHERE CHILD LIVES WITH 
BOTH PARENTS FOR REQUIRED PERIOD.—Not- 
withstanding subsection (b)(2), if a child has 
parents— 

“(A) who— : 

“(i) are divorced or legally separated under 
a decree of divorce or separate maintenance, 

(ii) are separated under a written separa- 
tion agreement, or 

“(iii) live apart at all times during the last 
6 months of the calendar year, and 

„B) who both satisfy the requirements of 
subsection (c)(1)(B) or subsection (d)(1)(C)(i), 
then such child shall be treated as the quali- 
fying child or qualifying relative, whichever 
is applicable, of the parent with whom such 
child shared the same principal place of 
abode for the greater portion of the calendar 
year (hereafter in this subsection referred to 
as the ‘custodial parent’). 

02) EXCEPTION WHERE CUSTODIAL PARENT 
RELEASES CLAIM TO EXEMPTION FOR THE 
YEAR.—A child of parents described in para- 
graph (1)(A) shall be treated as being the 
qualifying child or qualifying relative of the 
noncustodial parent for a calendar year if— 

A) the non custodial parent provides sup- 
port for such calendar year in an amount 
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equal to or greater than the exemption 
amount, and 

“(B) the custodial parent signs a written 
declaration (in such manner and form as the 
Secretary may by regulations prescribe) that 
such custodial parent will not claim such 
child as a dependent for any taxable year be- 
ginning in such calendar year, and the 
noncustodial parent attaches such written 
declaration to the noncustodial parent's re- 
turn for the taxable year beginning during 
such calendar year. 

For purposes of this subsection, the term 
‘noncustodial parent’ means the parent who 
is not the custodial parent. 

8) EXCEPTION FOR CERTAIN PRE-1992 IN- 
STRUMENTS.— 

“(A) IN GENERAL.—A child of parents de- 
scribed in paragraph (1)(A) shall be treated 
as being the qualifying child or qualifying 
relative of the noncustodial parent for a cal- 
endar year if— 

i) a qualified pre-1992 instrument be- 
tween the parents applicable to the taxable 
year beginning in such calendar year pro- 
vides that— 

„D the noncustodial parent shall be enti- 
tled to any deduction allowable under sec- 
tion 151 for such child, or 

(II) the custodial parent will sign a writ- 
ten declaration that such parent will not 
claim such child as a dependent for such tax- 
able year, and 

(ii) in the case of an agreement executed 
before January 1, 1985, the noncustodial par- 
ent provides at least $600 for the support of 
such child during such calendar year. 

“(B) QUALIFIED PRE-1992 INSTRUMENT.—For 
purposes of this paragraph, the term ‘quali- 
fied pre-1992 instrument’ means any decree of 
divorce or separate maintenance or written 
agreement— 

“(i) which is executed before January 1. 


1992, 

(i) which on such date contains either of 
the provisions described in subparagraph 
(AXi), and 

(i) which is not modified on or after 
such date in a modification which expressly 
provides that this paragraph shall not apply 
to such decree or agreement. 

( OTHER DEFINITIONS AND RULES.—For 
purposes of this section— 

„I) STUDENT DEFINED.—The term ‘student’ 
means an individual who during each of 5 
calendar months during the calendar year in 
which the taxable year of the taxpayer be- 
gins— 

“(A) is a full-time student at an edu- 
cational organization described in section 
170(b)(1)(A) (i), or 

“(B) is pursuing a full-time course of insti- 
tutional on-farm training under the super- 
vision of an accredited agent of an edu- 
cational organization described in section 
170(b)(1)(A)(ii) or of a State or political sub- 
division of a State. 

“(2) PLACE OF ABODE.—An individual shall 
not be treated as having the same principal 
place of abode of the taxpayer if at any time 
during the taxable year of the taxpayer the 
relationship between the individual and the 
taxpayer is in violation of local law. 

“(3) SPECIAL RULES FOR SUPPORT.—For pur- 
poses of this section— 

A) payments to a spouse which are in- 
cludible in the gross income of such spouse 
under section 71 or 682 shall not be treated as 
a payment by the payor spouse for the sup- 
port of any dependent, 

B) amounts expended for the support of a 
child or children shall be treated as received 
from the noncustodial parent to the extent 
that such parent provided amounts for such 
support, and 
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() in the case of the remarriage of a par- 
ent, support of a child received from the par- 
ent’s spouse shall be treated as received from 
the parent. 

% CROSS REFERENCES.— 

“For provision treating child as dependent of 
both parents for purposes of certain provi- 
sions, see sections 105(b), 182(f)(2)(B), and 
213(d)(5)."" 

(b) MODIFICATIONS OF DEDUCTION,—Section 
15100) (relating to additional exemption for 
dependents) is amended to read as follows: 

(e) ADDITIONAL EXEMPTIONS FOR DEPEND- 
ENTS.—An exemption of the exemption 
amount for each individual who is a depend- 
ent (as defined in section 152) of the taxpayer 
for the taxable year.” 

(c) MODIFICATIONS OF CERTAIN CREDITS.— 

DEPENDENT CARE CREDIT.— 

(A) In general.—Section 21(a) is amended 
by striking “who maintains a household 
which includes as a member one or more 
qualifying individuals (as defined in sub- 
section (bei)“ and inserting who has one 
or more qualifying individuals (as defined in 
subsection (b)(1)) who have the same prin- 
cipal place of abode as the taxpayer for more 
than one-half of the taxable year". 


(B) CONFORMING AMENDMENT.—Section 
21(e)(1) is repealed. 
(2) EARNED INCOME CREDIT.— 


(A) IN GENERAL.—Paragraph (3) of section 
3200) is amended to read as follows: 

“(3) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying 
child’ means a qualifying child of the tax- 
payer (as defined in section 152(c)) with re- 
spect to whom the taxpayer is entitled to a 
deduction under section 151(c) for the taxable 
year (determined without regard to section 
152 (d)(3) or (e)(2)). 

) PLACE OF ABODE.—For purposes of sub- 
paragraph (A), the requirements of section 
152(c)(1)(B) shall be met only if the principal 
place of abode is in the United States. The 
preceding sentence shall not apply during 
any period during which the taxpayer is sta- 
tioned outside the United States while serv- 
ing on extended active duty (as defined in 
section 1034(h)(3)) with the Armed Forces of 
the United States.“ 

(B) REPORTING REQUIREMENTS ON CERTAIN 
EXCLUDABLE INCOME.— 

(i) IN GENERAL.—Subsection (a) of section 
6051 (relating to receipts for employees) is 
amended by striking “and” at the end of 
paragraph (8), by striking the period at the 
end of paragraph (9) and inserting a comma, 
and by inserting after paragraph (9) the fol- 
lowing new paragraphs: 

(10) in the case of an employee who is a 
member of the Armed Forces of the United 
States, such employee’s earned income as de- 
termined for purposes of section 32 (relating 
to earned income credit), and 

**(11) in the case of a minister of the gospel, 
any amount excludable from gross income 
under section 107 (relating to rental value of 
parsonages).“ 

(ii) SIMPLIFIED VALUATION.—The Secretary 
of the Treasury or his delegate may, for pur- 
poses of paragraphs (10) and (11) of section 
6051 (a) of the Internal Revenue Code of 1986 
(as added by clause (i)), prescribe a sim- 
plified valuation method for determining the 
value of any housing allowances of members 
of the Armed Forces and the rental value of 

nages. 

(C) CONFORMING AMENDMENT.—Section 
32(c)X1) is amended by striking subpara- 
graphs (B) and (C) and by redesignating sub- 
paragraph (D) as subparagraph (B). 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 
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(1) Section 21(e)(5)(A) is amended by strik- 
ing or (4)“ and inserting or (3)”. 

(2) Section 51(i)(1) is amended to read as 
follows: 

“(1) RELATED INDIVIDUALS.—No wages shall 
be taken into account under subsection (a) 
with respect to an individual— 

“(A) who bears a relationship described in 
section 152(d)(2) to 

„) the taxpayer, 

(11) if the taxpayer is a corporation, to an 
individual who owns, directly or indirectly, 
more than 50 percent in value of the out- 
standing stock of the corporation (deter- 
mined with the application of section 267(c)), 


or 

111) if the taxpayer is an estate or trust, 
a grantor, beneficiary, or fiduciary of the es- 
tate, or trust, or 

) in the case of a taxpayer which is an 
estate or trust, who is a grantor, beneficiary, 
or fiduciary of the estate or trust.” 

(3) Section 170(g)(3) is amended to read as 
follows: 

“(3) RELATIVE DEFINED.—For purposes of 
paragraph (1), the term ‘relative of the tax- 
payer’ means an individual who bears a rela- 
tionship described in subsection (d)(2) of sec- 
tion 152 to the taxpayer.” 

(4) Section 2032A(c)(7)(D) is amended by 
striking section 151(c)(4)"’ and inserting 
“section 152(f)(1)"’. 

(5) Section 7701(a)(17) is amended by strik- 
ing ‘‘152(b)(4), 682, and inserting ‘‘682’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1991. 

(2) REPORTING REQUIREMENTS.—The amend- 
ments made by subsection (c)(2)(B) shall 
apply to taxable years beginning after De- 
cember 31, 1992. 

SEC 102. MODIFICATIONS OF DEFINITIONS OF 
HEAD OF HOUSEHOLD AND SURVIV- 
ING SPOUSE. 

(a) SURVIVING SpousE.—Section 1(a)(1) is 
amended— 

(1) by striking subparagraph (B) and insert- 
ing; 
) subject to the provisions of subsection 
(e), who has a child who is a dependent with 
respect to whom the taxpayer is entitled to 
a deduction for the taxable year under sec- 
tion 151.”, and 

(2) by striking the last sentence. 

(b) HEAD OF HOUSEHOLD.—Section 2(b) is 
amended to read as follows: 

) HEAD OF HOUSEHOLD.—For purposes of 
this subtitle— 

“(1) IN GENERAL.—An individual shall be 
considered a head of a household for any tax- 
able year if— 

“(A) such individual is not married as of 
the close of the taxable year, and 

) subject to the provisions of subsection 
(e), such individual is entitled to a deduction 
for such taxable year under section 151(c) for 
1 or more dependents (determined without 
regard to section 152 (d)(3) or (e)(2)). 

“(2) DETERMINATION OF STATUS.—For pur- 
poses of this subsection— 

“(A) an individual who is legally separated 
from his spouse under a decree of divorce or 
of separate maintenance shall not be consid- 
ered as married; 

B) a taxpayer shall be considered as not 
married at the close of his taxable year if at 
any time during the taxable year his spouse 
is a nonresident alien; and 

(O) a taxpayer shall be considered as mar- 
ried at the close of his taxable year if his 
spouse (other than a spouse described in sub- 
paragraph (B)) died during the taxable year. 


CONGRESSIONAL RECORD—SENATE 


(3) LIMITATION.—A taxpayer shall not be 
treated as a head of a household under this 
subsection if any time during the taxable 
year the taxpayer is a nonresident alien.” 

(c) CERTAIN DEPENDENTS MUST LIVE WITH 
TAXPAYERS.—Section 2 is amended by redes- 
ignating subsection (e) as subsection (f) and 
by inserting after subsection (d) the follow- 
ing new subsection: 

(e) CERTAIN DEPENDENTS MUST LIVE WITH 
TAXPAYER.—For purposes of subsections 
(a)(1)(B) and (b)(1)(B), an individual shall not 
be treated as entitled to a deduction under 
section 151(c) for a qualifying relative unless 
the requirements of section 152(d)(1)(C)(i) are 
met with respect to such relative. The pre- 
ceding sentence shall not apply to the father 
or mother of a taxpayer.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 103. MARRIED INDIVIDUALS LIVING APART. 

(a) IN GENERAL.—Section 7703(b) (relating 
to married individuals living apart) is 
amended to read as follows: 

(b) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.—For purposes of the provisions of 
this title which refer to this subsection or 
section, an individual shall not be treated as 
married for a taxable year if— 

(i) such individual 

“(A) is married (within the meaning of sub- 
section (a)) and files a separate return, and 

“(B) has a principal place of abode for more 
than one-half of such taxable year which is 
the same principal place of abode of a child 
(as defined in section 7701(1)) with respect to 
whom such individual is entitled to a deduc- 
tion under section 151 (or would be so enti- 
tled but for paragraph (2) or (3) of section 
152(e)), and 

“(2) such individual’s spouse does not have 
at any time during the last 6 months of such 
taxable year the same principal place of 
abode as such individual.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 21(e)(4) is amended to read as 
follows: 

(4) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.—Individuals described in section 
7103(b) for any taxable year shall not be 
treated as married.” 

(2) Section 7703(a) is amended by inserting 
“or section” after “subsection”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 104. COORDINATION OF BENEFITS FOR DE- 
PENDENTS. 


(&) HEALTH INSURANCE CREDIT AND MEDICAL 
DEDUCTIONS.— 

(1) MEDICAL EXPENSE DEDUCTION.—Section 
213 is amended by striking subsection (f). 

(2) SELF-EMPLOYED INDIVIDUALS.—Para- 
graph (3) of section 162(1) is amended to read 
as follows: 

“(3) COORDINATION WITH MEDICAL DEDUC- 
TION.—Any amount paid by a taxpayer for in- 
surance to which paragraph (1) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de- 
duction under section 213(a).”’ 

(b) YOUNG CHILD CREDIT AND DEPENDENT 
CARE CREDIT AND EXCLUSION.—Section 
32(b)(1)(D) is amended by striking the last 
sentence. 

(c) EFFECTIV DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


TITLE U-DEFINTTION OF CHILD 
SEC. 201. UNIFORM DEFINITION OF CHILD. 


(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (1) as subsection 
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(m) and by inserting after subsection (k) the 
following new subsection: 

) UNIFORM DEFINITION OF CHILD.—For 
purposes of this title— 

“(1) IN GENERAL.—The term ‘child’ means, 
with respect to any individual, the son, 
daughter, stepson, or stepdaughter of the in- 
dividual. 

02) ADOPTION.—The term ‘child’ includes— 

“(A) any legally adopted child of an indi- 
vidual, and 

) any child who is a member of an indi- 
vidual’s household if placed with such indi- 
vidual by an authorized placement agency 
for legal adoption by such individual. 

“(3) OTHER CHILDREN.—The term ‘child’ in- 
cludes any individual not described in para- 
graph (1) or (2) who— 

(A) a taxpayer cares for as the taxpayer's 
own child, and 

„B) has the same principal place of abode 
as the taxpayer for the taxpayer's entire tax- 
able year.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 21(e)(6) is amended by striking 
“a child of the taxpayer (within the meaning 
of section 151(c)(3))” and inserting ‘‘a child of 
the taxpayer (within the meaning of section 
Jö)“. 

(2) Section 129(c)(2) is amended by striking 
“a child of such employee (within the mean- 
ing of section 1510003) and inserting a 
child of such employee (within the meaning 
of section 7701(1))"’. 

(3) Section 132(f)(2)(B) is amended by strik- 

“any child (as defined in section 
151(c)(3))"" and inserting any child (as de- 
fined in section 7701(1))”. 

(4) Section 318(a)(1) is amended to read as 
follows: 

“(1) MEMBERS OF FAMILY.—An individual 
shall be considered as owning the stock 
owned, directly or indirectly, by or for— 

(A) his spouse (other than a spouse who is 
legally separated for the individual under a 
decree of divorce or separate maintenance), 
and 

„) his children, grandchildren, or par- 
ents.” 

(5) Section 1563(e)(6) is amended by strik- 
ing subparagraph (C). 

(6) Section 2032A(e)(2) is amended by strik- 
ing the last sentence. 

(c) EFFECTIVE DATE—The amendments 
made by this section shall take effect on 
January 1, 1992, except that such amend- 
ments shall not apply to taxable years begin- 
ning before such date. 

FAMILY SIMPLIFICATION ACT 
PRESENT LAW 
Earned income tax credit 


Under present law, eligible low-income 
workers are able to claim a refundable 
earned income tax credit (EITC) of up to 16.7 
percent (17.3 percent for taxpayers with more 
than 1 qualifying child) of the first $7,140 of 
earned income for 1991. The maximum 
amount of credit of 1991 is $1,192 ($1,235 for 
taxpayers with more than 1 qualifying child), 
and this maximum is reduced by 11.93 per- 
cent (12.36 percent for taxpayers with more 
than 1 qualifying child) of earned income in 
excess of $11,250. The EITC is totally phased 
out for workers with the greater of adjusted 
gross income or earned income over $21,250. 
Earned income consists of wages, salaries, 
other employee compensation (including cer- 
tain allowances provided to military person- 
nel and the rental value of parsonages), and 
net self-employment income. 

To be eligible for the EITC, the taxpayer 
must have a “qualifying child“. In order to 
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be a qualifying child, an individual must sat- 
isfy a relationship test, a residency test, and 
an age test. The relationship test requires 
that the individual be a child, stepchild, de- 
scendant of a child, or a foster or adopted 
child of the taxpayer. The residency test re- 
quires that the individual have the same 
place of abode as the taxpayer for more than 
one half the taxable year. This place of abode 
must be located in the United States. The 
age test requires that the individual be 
under 19 (24 for a full-time student) or be per- 
manently and totally disabled. If two or 
more persons would be eligible to claim the 
EITC with respect to a qualifying child, then 
only the person with the highest adjusted 
gross income is treated as eligible. A tax- 
payer who is qualifying child with respect to 
another taxpayer cannot claim the EITC. 

There are two additional credits that are 
part of the EITC. A supplemental young 
child credit is available for qualifying chil- 
dren under the age of one year. The young 
child credit rate is 5 percent and the phase- 
out rate is 3.57 percent. It is computed on the 
same base as the ordinary EITC (the maxi- 
mum credit for 1991 is $375). 

A supplemental credit for health insurance 
costs is also provided for taxpayers who pur- 
chase health insurance policies that include 
coverage for qualifying children. The health 
insurance credit rate is 6 percent and the 
phase-out rate is 4.285 percent. It is com- 
puted on the same base as the ordinary EITC 
(the maximum credit for 1991 is $428). The 
maximum credit available to a taxpayer is 
limited to the amount paid for the health in- 
surance coverage. 

To claim the EITC, the taxpayer must 
complete a separate schedule and attach it 
to his or her income tax return. In addition, 
the taxpayer must supply each qualifying 
child's name, age and, for children over the 
age of one, taxpayer identification number 
(social security number). 

Present law contains a number of so-called 
“anti-double dipping” provisions designed to 
prevent a taxpayer from claiming both the 
ETIC and other tax benefits with respect to 
the same child or expenses. Thus, a taxpayer 
cannot claim the dependent care tax credit 
(DCTC) or receive an exclusion of employer- 
provided dependent care assistance with re- 
spect to a child for which the taxpayer 
claimed the supplemental young child credit 
portion of the EITC. Similarly, the amount 
of expenses that may be taken into account 
for purposes of the itemized deduction for 
medical expenses and the deduction for med- 
ical expenses for self-employed individuals is 
reduced by the amount of the supplemental 
health insurance credit allowable. 

Personal exemption for dependent children 

In general, a taxpayer is entitled to claim 
an exemption for any dependent children of 
the taxpayer. In order to claim a child as a 
dependent, the taxpayer must provide more 
than one half of the child's total support 
during the calendar year as well as meet cer- 
tain other requirements. For purposes of the 
support test, governmental benefit payments 
(e.g., Aid to Families with Dependent Chil- 
dren (AFDC) payments, food stamps, and 
housing) are not treated as support provided 
by the taxpayer but rather are treated as 
support provided by the governmental unit. 

Also, the Code provides special support 
rules in the case of a child of parents: (1) who 
are divorced or legally separated under a de- 
cree of divorce or separate maintenance, (2) 
who are separated under a written separa- 
tion agreement, or (3) who live apart at all 
times during the last 6 months of the cal- 
endar year. If the child is in the custody of 
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one or both of these parents for more than 
one half of the calendar year then the parent 
having custody for the greater portion of the 
calendar year satisfies the support test. That 
parent can release claim to the exemption 
for any year by filling the proper written 
declaration with the Secretary of the Treas- 


ury. 

A child over the age of 19 (24 if the child is 
a full-time student) cannot be claimed if the 
child has gross income equal to or in excess 
of the personal exemption amount ($2,150 for 
1991 returns). 

Personal exemption for dependents other than 

children 

A taxpayer may claim an exemption for 
specified relatives other than if the taxpayer 
provides more than half the support of the 
relative for the year, the relative has income 
less than the exemption amount, and certain 
other requirements are satisfied. A taxpayer 
may also claim an exemption for an individ- 
ual other than a specified relative if the tax- 
payer provides more than one half of the in- 
dividual's support for the year and the indi- 
vidual lives with the taxpayer for the entire 
year, has gross income less than the exemp- 
tion amount, and satisfies certain other re- 
quirements. 

Other rules 

To qualify as a dependent under any cat- 
egory, a person must be a U.S. citizen, resi- 
dent or national, or a resident of Canada or 
Mexico for some part of the calendar year in 
which the taxpayer's tax year begins. Also, a 
person is disqualified as a taxpayer’s depend- 
ent if he or she files a joint income tax re- 
turn. In the case of a dependent who is per- 
manently and totally disabled, income from 
a sheltered workshop is not taken into ac- 
count for this purpose. 

Interaction with filing status 

A taxpayer may be entitled to file an in- 
come tax return as a surviving spouse or as 
a head of household if the taxpayer is enti- 
tled to a dependency exemption for certain 
dependents and the taxpayer pays more than 
one half of the cost of maintaining a home 
which is the principal place of abode for such 
dependents. A taxpayer may claim head of 
household filing status if the taxpayer pays 
more than one half the cost of maintaining a 
home which is the principal place of abode 
for a non-dependent, unmarried son, stepson, 
daughter, stepdaughter or a descendent of a 
son or daughter of the taxpayer. 

Uniform definition of child 

The word “child” is used throughout the 
Internal Revenue Code but lacks a common 
definition. 

REASONS FOR CHANGE 

The different tests used under present law 
to determine if a child may be claimed as a 
dependent or qualifies a taxpayer for the 
basic EITC and supplemental young child 
credit component or surviving spouse or 
head of household filing status create com- 
plexity for taxpayers and prevent the Inter- 
nal Revenue Service from determining an in- 
dividual’s eligibility for the basic EITC and 
the supplemental young child credit compo- 
nent from his or her tax return without spe- 
cialized tax forms. The support test for de- 
pendency and the maintenance of household 
test used in the surviving spouse and head of 
household filing status are complex, often 
requiring difficult factual and legal deter- 
minations by taxpayers. A single rule for all 
these provisions will reduce taxpayer bur- 
dens and increase taxpayer compliance. Also, 
use of a residency test will approximate the 
greatest single component of support, name- 
ly the cost of housing. 
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Generally, conforming the definition of a 
qualifying child in both the personal exemp- 
tion for dependents and the EITC will allow 
the Internal Revenue Service to determine 
an individual's eligibility for the basic EITC 
and the supplemental young child compo- 
nent from his or her tax return and to com- 
pute the amount of the EITC to which the in- 
dividual is entitled without the use of spe- 
cialized tax forms. This should increase the 
number of eligible individuals who actually 
receive the EITC. 

The interactions of the EITC with other 
tax provisions, (e.g., the DCTC) make it dif- 
ficult for affected taxpayers to properly com- 
plete their tax returns. They also require 
complex calculations for the taxpayer to de- 
termine which provision provides the largest 
benefit. The EITC could be simplified by re- 
pealing the complicated rules dealing with 
the interaction of the supplemental young 
child credit and the child health insurance 
credit with the dependent care tax credit 
(DCTC), the medical expense deduction, the 
exclusion of employer-provided dependent 
care, and the deduction for health insurance 
costs of self-employed taxpayers. 

Present law requires taxpayers to take 
into account certain noncash compensation 
for purposes of the EITC, (e.g., military al- 
lowances for housing and subsistence). It 
may be difficult for taxpayers to ascertain 
the proper value of such compensation. 

DESCRIPTION OF BILL 
In general 

The bill simplifies the personal exemption 
for dependents by generally replacing the 
complicated factual determination necessary 
under the present-law support test. Instead, 
the bill utilizes a residency test similar to 
that used in the computation of the EITC. 

The bill also simplifies the determination 
of a taxpayer's filing status as a surviving 
spouse or head of household by generally re- 
placing the current rules requiring the main- 
tenance of a household with a residency test 
for qualifying dependents. 

Finally, the bill simplifies the operation of 
the Code by standardizing the definition of a 
child. 

Earned income tax credit 

The residency test of the EITC is extended 
to the personal exemption to ease taxpayer 
burdens and to facilitate compliance. Also, 
the bill repeals the provisions that reduce 
the expenses that are taken into account for: 
(1) The medical expense deduction and (2) the 
deduction of health insurance costs for self- 
employed taxpayers for the allowable supple- 
mental health insurance credit component of 
the EITC. Also, the provision that denies the 
dependent care credit and the exclusion for 
employer-provided dependent care assistance 
for expenses incurred or employer care pro- 
vided for children claimed under the supple- 
mental young child credit component of the 
EITC is repealed. 

The bill also extends eligibility for the 
EITC to members of the Armed Forces whose 
principal place of abode is outside of the 
United States. 


Personal eremptions 
In General 

The bill generally conforms the personal 
exemption rules to those used in the EITC. 
Specifically, the bill provides that an indi- 
vidual must be either a qualifying child or a 
qualifying relative (described below) to be a 
dependent of a taxpayer. Any individual who 
can be claimed as a dependent by another 
taxpayer for any taxable year shall not be 
treated as having any dependents for that 
taxable year. 


October 8, 1991 


Also, the bill modifies present law to limit 
the exemption to citizens or nationals of the 
United States and residents of the United 
States. An exception is provided for any le- 
gally adopted children of a U.S. citizen or 
national whose principal place of abode is 
the taxpayer’s home for the entire taxable 
year. Generally, these modifications conform 
the definition of a qualifying child for pur- 
poses of the dependency exemption to that 
used in the EITC. 


Dependent Children 


The bill generally applies the definition of 
a qualifying child, which is currently used 
for purposes of the EITC, to the personal ex- 
emption for dependent children. This defini- 
tion of dependent child is then used to deter- 
mine eligibility for the EITC and for filing 
status. Under this definition, a qualifying 
child is a child of the taxpayer or a descend- 
ant of a child of the taxpayer who has the 
same principal place of abode as the tax- 
payer for more than half the year. For these 
purposes, temporary absences from the abode 
(e.g., due to schooling or illness) will not af- 
fect this determination. 


Dependent Relatives 


The bill provides that non-relatives (and 
relatives not listed in section 152(a)(1) 
through 152(a)(8)) may no longer be claimed 
as dependents. With respect to the definition 
of qualifying relative, three changes are 
made to the present-law rules for dependents 
who are not qualifying children of the tax- 
payer. First, the support test is replaced 
with the same residency test used for quali- 
fying children. If an individual does not sat- 
isfy the residency test with respect to any 
taxpayer, then the present-law support test 
applies. Second, in the case of multiple sup- 
port agreements, any otherwise qualifying 
taxpayer who contributed support in an 
amount at least equal to the exemption 
amount may claim the exemption if all other 
qualifying taxpayers file a written declara- 
tion with the IRS that they will not also 
claim the exemption. This determination 
may be modified each taxable year. Third, 
the bill modifies the definition of gross in- 
come for these purposes to mean adjusted 
gross income determined without regard to 
section 135, 911, 931, and 933 plus the amount 
of interest received or accrued by the indi- 
vidual during the taxable year which is ex- 
empt from tax and the amount, if any, of so- 
cial security and Tier 1 railroad retirement 
benefits included in gross income under sec- 
tion 86. 


Divorced or separated parents 


In the case of divorced or separated par- 
ents, a child may be treated as the qualify- 
ing child or relative of the noncustodial par- 
ent for a calendar year if the noncustodial 
parent provides support for the calendar year 
equal to or greater than the exemption 
amount and the custodial parent signs a 
written delcaration (which declaration must 
be attached to the noncustodial parent's tax 
return) that the custodial parent will not 
claim the child as a dependent for such year. 
However, agreements executed before Janu- 
ary 1, 1992, are exempt from these require- 
ments under a special grandfather provision. 

If in the year of divorce or separation, a 
child lives with each parent for more than 6 
months, the parent with whom such child 
lived for the greater portion of the year is 
deemed to be the custodial parent. 


Interaction with filing status 


Both the surviving spouse and head of 
household filing status generally require 
that the taxpayer pay more than half of the 
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cost of maintaining a home which is the 
principal place of abode for certain depend- 
ents. Generally, the bill replaces these re- 
quirements with the requirement that the 
taxpayer be eligible for a dependency exemp- 
tion for one or more individuals. 

The bill also modifies the treatment of cer- 
tain married individuals living apart. Spe- 
cifically, it repeals the maintenance of a 
household requirement. 

Uniform definition of child 

The bill creates a uniform definition of 
“child” for purposes of the Code. For these 
purposes, a child means, with respect to an 
individual, a son, daughter, stepson, or step- 
daughter of the individual. It also includes: 
(1) the legally adopted son or daughter of an 
individual, (2) any child who is a member of 
an individual’s household placed there by an 
authorized placement agency for legal adop- 
tion by that individual, and (3) any other in- 
dividual who the taxpayer cares for as the 
taxpayer’s own child, and has the same prin- 
cipal place of abode as the taxpayer for the 
taxpayer’s entire taxable year. 

Reporting requirements 

The bill requires that the employers of 
members of the Armed Forces and ministers 
of the gospel report to their employees the 
amount of excludable income received in the 
form of allowances for housing and subsist- 
ence and the rental value of parsonages, re- 
spectively. The bill also allows the Secretary 
of the treasury to prescribe a simplified 
valuation method for these purposes. 

EFFECTIVE DATES 


Generally, the bill is effective for taxable 
years beginning after December 21, 1991. 

The provision relating to the reporting re- 
quirements on certain excludable income of 
members of the Armed Forces of the United 
States and ministers of the gospel is effec- 
tive for taxable years beginning after De- 
cember 31, 1992. 

The provision relating to the uniform defi- 
nition of “child” is effective on January 1, 
1992, except that such provision does not 
apply to taxable years beginning before such 
date. 


By Mr. SIMON (for himself and 
Mr. KENNEDY): 

S. 1822. A bill to improve the college 
participation rates of groups under- 
served by institutions of higher edu- 
cation, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

HISPANIC ACCESS TO HIGHER EDUCATION ACT 
è Mr. SIMON. Mr. President, I rise to 
introduce the Hispanic Access to High- 
er Education Act of 1991. In my role as 
this year’s chairman of the Senate His- 
panic Task Force, I am introducing 
this bill to ensure that the Hispanic 
community’s recommendations and 
concerns are heard as we work on the 
reauthorization of the Higher Edu- 
cation Act. 

When I was chairman of the Sub- 
committee on Postsecondary Edu- 
cation in the House of Representatives, 
I held a hearing on Hispanic participa- 
tion in higher education. I found that 
Federal student aid programs can and 
do make a difference in the ability of 
economically disadvantaged students 
to obtain a higher education. For His- 
panic youth, who are twice as likely to 


25949 


come from low-income families than 
white youth, these programs are criti- 
cal. 

The expansion of Federal student aid 
programs in the 1960’s and 1970’s made 
an important difference in enabling 
more minority and low-income stu- 
dents to attend colleges. During the 
late 1970’s and the 1980’s, however, Fed- 
eral student aid has failed to keep pace 
with the increasing cost of college, and 
the aid that is available has shifted 
overwhelmingly toward loans, rather 
than direct grant assistance. Low-in- 
come students, in particular, have suf- 
fered from these changes. Reversing 
these trends could have a revitalizing 
effect on the college entrance rates of 
these groups, and thus mitigate not 
only the problem of lower college ac- 
cess for African Americans and His- 
panics but of low degree attainment. 

In its report last year, The Decade 
of the Hispanic: An Economic Retro- 
spective,” the National Council of La 
Raza calls for an expansion of the Pell 
Grant Program. I would agree that we 
must establish a Pell grant entitle- 
ment, and while we do not include that 
in this bill, it is equally a part of the 
agenda. 

I must give credit for much of this 
bill to Senators KENNEDY and PELL. 
The teacher recruitment programs, in 
particular, are virtually identical to 
the proposals that my colleagues devel- 
oped in the 10lst Congress, and intro- 
duced again this year in the National 
Teacher Act, S. 329. 

While any teacher can be a good role 
model, it is natural for Hispanic stu- 
dents, bombarded with negative racial 
stereotypes in the mass media, to look 
for a teacher who looks like them, and 
who might sometimes feel the way 
they do about being Hispanic. It is 
equally important that students who 
are not Hispanic have Hispanic teach- 
ers to counter those stereotypes. In 
testimony I provided to the Depart- 
ment of Education last year, I recited 
some of the statistics on Hispanic 
teachers in Illinois, and the numbers 
are appalling. While 8 percent of the 
students are Hispanic, less than 2 per- 
cent of the teachers are Hispanic. In 
Chicago, with an almost 25 percent His- 
panic student population, less than 6 
percent of the teachers are Hispanic. In 
particular subject areas, finding an 
Hispanic role model can be virtually 
impossible. For example, in the 1986-87 
school year, only one in every 157 math 
teachers was Hispanic, and there was 
not one Hispanic physics teacher to be 
found in all of Illinois. 

The bill we are introducing today es- 
tablishes programs to attract more mi- 
norities into college and into teaching, 
and offer scholarships and loan forgive- 
ness, especially for those who agree to 
teach in the innercity. 

A study of eighth graders released 
last year found that while two-thirds of 
the students surveyed planned to finish 
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college, only one-third were slated to 
enter a high school program that would 
prepare them for college. This points to 
the need for the current Upward Bound 
Program, and for expanded early inter- 
vention programs that start as early as 
the sixth grade. This bill includes a 
new $200 million program of matching 
grants to States to significantly ex- 
pand early intervention activities. The 
bill also proposes some amendments to 
the TRIO programs, to ensure that cer- 
tain groups or areas are not being un- 
derserved. 

Mr. President, I commend the Con- 
gressional Hispanic Caucus, and in par- 
ticular its chairman, Mr. ORTIZ, for de- 
veloping this proposal in the House. It 
is important not only for Hispanic 
Americans, but for all Americans.e 

Mr. KENNEDY. Mr. President, today 
I am cosponsoring the introduction of 
the Hispanic Access to Higher Edu- 
cation Act of 1991. Hispanics in this 
country have suffered a long history of 
discrimination and racism. These bar- 
riers have been particularly notable in 
the area of education. Even though 
Hispanics are highly concentrated 
among the school-age population, they 
are less likely than their non-Hispanic 
peers to have been enrolled in pre- 
school programs or to go on to second- 
ary education. The Hispanic high 
school completion rate remains at only 
55 percent. 

The failure of elementary and sec- 
ondary school systems to meet the edu- 
cational needs of Hispanic students is 
reflected in our Nation's postsecondary 
institutions. Except for our native 
American population, the Hispanic 
population in the United States has the 
lowest college participation rate for 18 
to 24-year-olds of any major race or 
ethnic group. Furthermore, of those 
Hispanics who do enroll in post-second- 
ary education, 56 percent attend 2-year 
institutions. An almost negligible mi- 
nority of these students transfer to 4- 
year colleges and universities. Thus, 
the share of bachelor’s degrees con- 
ferred upon Hispanics is not com- 
parable to their proportion of under- 
graduate enrollment. 

In light of these historic inequalities 
it is appropriate that during National 
Hispanic Heritage Month, I am cospon- 
soring the introduction of the Hispanic 
Access to Higher Education Act. This 
bill will help increase the college par- 
ticipation and graduation rates of His- 
panics by establishing early interven- 
tion programs designed to prevent at- 
risk students from dropping out of high 
school; by establishing a migrant stu- 
dent minicorps program to provide fi- 
nancial assistance to migrant students 
in higher education in return for serv- 
ing as mentors to migrant students in 
elementary and secondary education, 
and by enhancing TRIO programs. In 
addition, the bill requires the Sec- 
retary to annually conduct a national 
survey of factors associated with par- 
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ticipation including data on academic 
progress and college enrollment of ra- 
cial and ethnic minorities under- 
represented in higher education. All of 
these programs need to be given seri- 
ous consideration as we enter the High- 
er Education Act reauthorization proc- 
ess. This bill will increase the edu- 
cational opportunities for Hispanics 
and other disadvantaged youth. It will 
challenge them to reach their poten- 
tial, and it will benefit all of us for we 
will be enriched by their accomplish- 
ments and their achievements. 


By Mr. CRANSTON: 

S. 1825. A bill to authorize the sale of 
Bureau of Reclamation loans to the 
Redwood Valley County Water Dis- 
trict, California; to the Committee on 
Energy and Natural Resources. 

SALE OF CERTAIN BUREAU OF RECLAMATION 

LOANS 

è Mr. CRANSTON. Mr. President, I in- 
troduce for appropriate reference a bill 
to authorize the Secretary of the Inte- 
rior to sell loans made pursuant to the 
Small Reclamation Projects Act to the 
Redwood Valley County Water Dis- 
trict. This water district is located in 
Mendocino County, CA, and serves 
fewer than 1,200 residential and agri- 
cultural customers. 

In the Budget Reconciliation Act of 
1987, Congress authorized the Secretary 
of the Interior to sell Small Reclama- 
tion Projects Act loans during fiscal 
year 1988. Loan borrowers were offered 
the opportunity to repurchase their 
outstanding loans at a discounted 
price. About 150 water districts in the 
Mid-Pacific region of the Bureau of 
Reclamation bought back their loans. 
The Redwood Valley County Water Dis- 
trict, however, was unable to take ad- 
vantage of the opportunity due to its 
poor financial condition at the time. In 
fact, while other districts were 
repurchasing their loans, the Redwood 
Valley County Water District was 
seeking congressional authority to 
defer its loan repayments and to re- 
negotiate its loan repayment schedule. 
Congress provided such authority in 
Public Law 100-516. 

Today, the water district is finan- 
cially sound and would like to have the 
opportunity it missed in 1988 to repur- 
chase the two Small Reclamation 
Projects Act loans it has from the Bu- 
reau of Reclamation. 

This bill would renew the authority 
for the Secretary of the Interior to sell 
these loans to the Redwood Valley 
County Water District for 1 year. The 
legislation provides that the sale price 
would be determined through the appli- 
cation of the discount rate methodol- 
ogy used by the Secretary during the 
loan assets sales program in 1988, but 
reflecting the investment factors appli- 
cable at the time of the sale. In 1988, 
the Secretary offered to sell the loans 
to the district for $2,460,042.00. Addi- 
tionally, the bill would require the dis- 
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trict to pay all administrative costs as- 
sociated with the sale. The original 
program used revenues from the sales 
to cover the costs. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SALE OF BUREAU OF RECLAMA- 
TION LOANS. 

(a) The Secretary of the Interior (herein- 
after in this Act referred to as the “Sec- 
retary’’) shall sell loans made pursuant to 
the Small Reclamation Projects Act (43 
U.S.C. 422-4221) to the Redwood Valley 
County Water District. 

(b) The sale of the loans which are num- 
bered 14-06-200-8423A and 14-06-200-842A 
Amendatory to the Redwood Valley County 
Water District shall realize an amount to the 
federal government as determined by the 
Secretary through application of the dis- 
count rate methodology used by the Sec- 
retary during the loan assets sales program 
authorized by Section 5301 of the Budget 
Reconciliation Act of 1987. Said amount shail 
reflect the investment factors applicable at 
the time of the determination of the amount. 

SEC. 2. SAVINGS PROVISIONS.—Nothing in 
this Act, including prepayment or other dis- 
position of any loans, shall 

(a) except to the extent that prepayment 
may have been authorized heretofore, relieve 
the borrower from the applications of the 
provisions of Federal Reclamation Law (Act 
of June 17, 1902, and Acts amendatory thereof 
or supplementary thereto, including the Rec- 
lamation Reform Act of 1982), including acre- 
age limitations, to the extent such provi- 
sions would apply absent such prepayment, 
or 

(b) authorize the transfer of title to any 
federally owned facilities funded by the 
loans specified in section 1 of this Act with- 
out a specific act of Congress. 

Sec. 3. FEES AND EXPENSES OF PROGRAM.— 
In addition to the amount to be realized by 
the United States as provided in section 1, 
the Redwood Valley County Water District 
shall pay all reasonable fees and expenses in- 
curred by the Secretary relative to the sale. 

Sec. 4. ‘TERMINATION.—The authority 
granted by this Act to sell loans shall termi- 
nate one year after the date of enactment of 
this Act.e 


By Mr. DASCHLE (for himself, 
Mr. BOREN, Mr. PRYOR, and Mr. 
EXON): 

S. 1826. A bill to amend the Internal 
Revenue Code of 1986 to encourage par- 
ity giving in order to increase prices to 
farmers while assisting in feeding the 
starving of the world; to the Commit- 
tee on Finance. 

CROP-SHARING HUNGER RELIEF ACT 

Mr. DASCHLE. Mr. President, I rise 
to introduce an innovative proposal 
that addresses the dual challenges of 
creating new markets for surplus agri- 
cultural products and feeding the hun- 
gry. 

In my years as a representative of 
the State of South Dakota, I can say 
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that nothing frustrates a farmer more 
than to have grain wasting away in a 
bin because prices are too low to sell it, 
while he watches television news sto- 
ries about the growing numbers of hun- 
gry people around the world, even in 
our own country. There’s something 
wrong in a world where we have bush- 
els and tons of excess commodities rot- 
ting and spoiling, while millions of 
people are starving. 

The statistics on hunger tell one side 
of the story. In this country, 37 percent 
of homeless persons report eating 1 
meal per day or less, and 36 percent re- 
port going at least 1 day per week 
without any nourishment. A survey of 
30 major U.S. cities in 1990 reported a 
22 percent increase in demand for 
emergency food assistance. At present 
rates, more than 100 million children 
will die in the world from illness and 
malnutrition in the 1990's. An esti- 
mated 1 billion people, roughly 20 per- 
cent of the world’s population, are dis- 
eased, in poor health or malnourished. 

At the same time, the Federal Gov- 
ernment spends enormous sums pur- 
chasing surplus commodities each 
year. The Commodity Credit Corpora- 
tion has 518 million pounds of butter, 
240 million pounds of nonfat dry milk, 
and 387 million pounds of corn in its in- 
ventory. Moreover, some 15 percent of 
our wheat acreage and 7.5 percent of 
our corn acreage is idle. 

It’s not often that one problem offers 
a solution to another. But I think 
that’s what we have here. 

The proposal I am introducing today, 
the Crop Sharing Hunger Relief Act, 
will enable the American taxpayer to 
provide the link between our surplus 
commodities and hungry people every- 
where. Here’s how it works. 

An individual purchases commodities 
that are in surplus in a given year. 
That same year, he or she donates the 
commodities to a qualifying hunger re- 
lief organization and takes a tax deduc- 
tion for the “parity” price of the com- 
modity. The deduction would also be 
available for taxpayers who fall under 
the alternative minimum tax. 

The parity price is published month- 
ly by the Department of Agriculture. 
Simply put, it reflects the cost of a 
commodity in today’s market, plus a 
fair return to the farmer. 

The proposal includes several provi- 
sions to focus it and ensure that the 
taxpayer contributes to the trans- 
action. For example, no individual may 
use the deduction for more than $10,000 
worth of commodities. Furthermore, 
regardless of the parity price, in no 
event would a taxpayer be able to take 
a deduction for more than twice what 
he or she paid for the commodities. Fi- 
nally, the deduction is available only 
for commodities that are in surplus. 

It is possible that this proposal would 
result in revenue loss in its initial 
phases, and I plan to ask the Joint 
Committee on Taxation to estimate its 
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revenue impact. Once it is fully uti- 
lized, however, the benefits of the Crop 
Sharing Hunger Relief Act could be 
substantial. It is anticipated that the 
proposal will spur a system of private 
purchasing of surplus commodities 
that are donated to the hungry. The 
use of these commodities would rep- 
resent a net gain in consumption that 
would not occur without the program. 
The more individuals who participate, 
the more surplus commodities are sold, 
with a corresponding increase in the 
prices of commodities and reduction in 
Federal spending on agricultural sub- 
sidies. 

Some in Congress believe that the 
best way to accomplish sustained 
growth in markets for our abundant 
agricultural products is by increasing 
the purchasing power of the countries 
in need of those products. They argue 
that it is far better from our perspec- 
tive for other countries to purchase our 
agricultural goods on the open market 
than for us to donate our goods in sur- 
plus. 

To achieve economic development 
among the countries in greatest need 
of our products, however, is a long- 
term objective. Even among countries 
that receive significant amounts of 
economic development aid, the bene- 
ficial effects of that aid do not occur 
overnight. Moreover, there is a limit to 
how much the United States alone can 
finance or even guarantee the financ- 
ing of other countries’ growth—at least 
in the short term. 

That is why we need interim solu- 
tions. We need to find ways to get from 
here to there. Certainly, we must never 
lose sight of the goal of encouraging 
long-term economic growth among de- 
veloping countries so that they can 
purchase our goods outright, but at the 
same time we must not hesitate to find 
innovative ways to create new avenues 
for the flow of our agricultural prod- 
ucts in the short term. What better 
way to do so than through a proposal 
that directs those products to the peo- 
ple who need them the most. 

As chairman of the Finance Sub- 
committee on Energy and Agricultural 
Taxation, I plan to hold hearings this 
month on the Crop Sharing Hunger Re- 
lief Act. At that time, we will have an 
opportunity to hear comments on the 
measure with a view toward making 
necessary refinements. 

The Crop Sharing Hunger Relief Act 
represents a new approach to the per- 
sistent concern about markets for one 
of this country’s greatest resources. It 
also meets a glaring humanitarian 
need in a way that ultimately should 
be cost-effective. I believe this proposal 
merits the consideration of my col- 
leagues, and I ask unanimous consent 
that its text be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Crop-Shar- 
ing Hunger Relief Act”. 

SEC. 2. DEDUCTION FOR PARITY GIVING. 

(a) IN GENERAL.—Section 170(e) of the In- 
ternal Revenue Code of 1986 (relating to cer- 
tain contributions of ordinary income and 
capital gain property) is amended by adding 
at the end thereof the following new para- 
graph: 

686) 
TIONS.— 

“(A) IN GENERAL.—In the case of a con- 
tribution of an eligible commodity which 
constitutes a qualified commodity contribu- 
tion, the amount of such contribution taken 
into account under this section shall be 
equal to the lesser of— 

„) the parity price of the commodity, or 

10 200 percent of the taxpayer's basis in 
such property. 

B) DOLLAR LIMITATION.—Contributions of 
eligible commodities shall not be taken into 
account under subparagraph (A) for any tax- 
able year to the extent that the taxpayer’s 
aggregate basis in all such commodities con- 
tributed exceeds $10,000. 

(O) QUALIFIED COMMODITY CONTRIBUTION.— 
For purposes of this paragraph, the term 
‘qualified commodity contribution’ means a 
charitable contribution by an individual of 
an eligible commodity to an organization 
which is described in section 501008) and 
which is exempt from taxation under section 
501 (a) (other than a private foundation de- 
scribed in paragraph (3)(A)), but only if— 

“(i) the use of the property by the donee is 
solely for the purpose of feeding individuals 
in famine, disaster, or other economically 
depressed areas, and 

(1) requirements similar to the require- 
ments of clauses (ii), (iii), and (iv) of para- 
graph (3)(A) are met with respect to the con- 
tribution. 

D) ELIGIBLE COMMODITY.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—The term ‘eligible com- 
modity’ means any agricultural commodity 
which, at the time of purchase (or, if not 
purchased by the taxpayer, at the time of 
contribution), is a commodity on the surplus 
commodity list under clause (ii), 

“(ii) SURPLUS COMMODITY.—The Secretary, 
in consultation with the Secretary of Agri- 
culture, shall establish a list of surplus com- 
modities for purposes of this paragraph. 
Such list shall be revised to reflect any 
changes in the availability of any commod- 
ity. 

E) PARITY PRICE.—For purposes of this 
paragraph, the parity price for any agricul- 
tural commodity shall be determined under 
section 301(a)(1) of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1301(a)(1)). 

F) EXCLUSION OF ESTATES AND TRUSTS.— 
For purposes of this paragraph, an estate or 
trust shall not be treated as an individual.” 

(b) EXEMPTION FROM ALTERNATIVE MINIMUM 
Tax.—Section 57(a)(6)(B) of the Internal Rev- 
enue Code of 1986 (defining capital gain prop- 
erty) is amended by adding at the end there- 
of the following sentence: “Such term shall 
not include any eligible commodity contrib- 
uted in a qualified commodity contribution 
described in section 170(e)(6).”’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions after December 31, 1991, of commodities 
acquired after December 31, 1991. 


QUALIFIED COMMODITY CONTRIBU- 
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By Mr. GARN (for himself, Mr. 
BOND, Mr. DODD, Mr. DOLE, Mr. 
NUNN, Mr. DANFORTH, Mr. BUR- 
DICK, Mrs. KASSEBAUM, Mr. 
JOHNSTON, Mr. KASTEN, Mr. 
GRASSLEY, Mr. SEYMOUR, Mr. 
WALLOP, AND Mr. SPECTER): 

S. 1827. A bill to require the Sec- 

retary of the Treasury to mint coins in 
commemoration of the 200th anniver- 
sary of the White House; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 
WHITE HOUSE COMMEMORATIVE COIN ACT OF 1991 
è Mr. GARN. Mr. President, the White 
House is one of the enduring symbols of 
our great country, emblematic of our 
history of strong leaders and a testa- 
ment to the principles of democracy 
which forged this Nation, and which 
are now shaping the face of the world. 
It is surely one of the most, if not the 
most, recognizable landmarks in Amer- 
ica; not only to the people of our Na- 
tion, but to people all over the world. 

Every year, more than 1% million 
people—Americans, visitors from 
abroad, and heads of state—visit the 
White House. Literally hundreds of 
millions more have seen the White 
House in pictures or on television. 

In 1792, the President’s House was the 
first of the Federal buildings to be 
commenced in the new national cap- 
ital, even before the city was named 
“Washington.” The American Revolu- 
tion had ended only 9 years before and 
the Constitution was just 3 years old. 

Today, the White House continues to 
serve not only as home of the President 
and the First Lady, but as an integral 
part of our constitutional government, 
where important decisions are made 
every day, decisions which affect us 
and the rest of the world. Treaties are 
signed at the White House and foreign 
heads of state and dignitaries are re- 
ceived there. The public rooms of the 
White House also serve as a cultural 
center and a museum of American his- 
tory and decorative and fine art. 

The Congress appropriates funds for 
the daily operation and maintenance of 
the White House. However, refurbish- 
ing projects and important historical 
acquisitions have traditionally been 
funded primarily by the generosity of 
private contributors. The First Lady, 
Barbara Bush, has been working tire- 
lessly to assure the future of the White 
House. At the request of the First 
Lady, the White House Endowment 
Fund was established in January 1990 
as a not-for-profit organization to raise 
a $25 million endowment to provide 
permanent support for the White House 
collection of fine art and furnishings 
and to preserve the historic character 
of the public museum rooms of the 
White House. 

The White House Historical Associa- 
tion, a not-for-profit private organiza- 
tion whose historical and educational 
purposes are to enhance understanding, 
appreciation, and enjoyment of the 
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White House, has proposed as one of 
the projects that would contribute to 
the endowment, the sale of a com- 
memorative coin to celebrate the 200th 
anniversary of the laying of the corner- 
stone of the White House, which took 
place on the 13th day of October, in the 
year 1792. 

Mr. President, I am therefore pleased 
to be able to introduce the White 
House Commemorative Coin Act of 
1991, which authorizes the Secretary of 
the Treasury to mint a White House 
Commemorative Coin under the spon- 
sorship of the association. Proceeds 
from the sale of the silver dollar coin, 
after paying the expenses of the mint, 
will go to the White House Endowment 
Fund to help in fulfilling the purpose of 
ensuring the future of the White House. 
These moneys will augment private 
contributions to the fun. 

This legislation has strong bipartisan 
support and has been cosponsored by 
Senators BOND, DOLE, DODD, KASSE- 
BAUM, DANFORTH, KASTEN, GRASSLEY, 
SEYMOUR, BURDICK, NUNN, WALLOP, and 
SPECTER. In addition, it has the sup- 
port of the First Lady, the Department 
of the Treasury, the U.S. Mint, and the 
Office of Management and Budget, all 
of whose suggestions have been incor- 
porated in the bill. I urge my col- 
leagues to join me in supporting this 
important legislation to help ensure 
the future of one of the great symbols 
of our country, the White House. 

Mr. President, I would also like to in- 
clude in the RECORD following my re- 
marks, a statement prepared by the 
White House Historical Association, 
which more fully describes the cir- 
cumstances of laying the cornerstone 
of the White House. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

THE CORNERSTONE OF THE WHITE HOUSE 

The President’s House was the first of the 
federal buildings to be commenced in the 
new national capital, even before the city 
was named Washington.“ Few quiet mo- 
ments in the history of our country have 
been more symbolic than October 13, 1792, 
when the cornerstone of the White House 
was laid. The American Revolution had 
ended only ten years before; the Constitution 
was three years old. With sincere faith and 
high hopes the federal government, under 
the presidency of George Washington, was 
laying the cornerstone for the future of the 
new country. 

The cornerstone of the White House is in 
fact not the traditional stone familiar in 
public architecture, but a brass plate, which 
has been hidden within the walls of the 
White House since it was put there in the au- 
tumn of 1792. On the plate is engraved the 
following: 

“This first stone of the President's House 
was laid the 13th day of October 1792, and in 
the seventeenth year of the independence of 
the United States of America. George Wash- 
ington, President. Thomas Johnson, Doctor 
Stewart, Daniel Carroll, Commissioners. 
James Hoban, Architect. Collen Williamson, 
Master Mason. Vivat Republica.” 

It was a simple little ceremony that 
marked the completion of the first corner- 
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stone of the first public building begun in 
Washington. The city as yet had no name; 
from the hill where the White House was to 
be, the few participants could look over the 
sprawl of tobacco fields and meadows where 
the Mall would be, and perhaps even as far 
away as the impressive and higher hill upon 
which, in the next year, the cornerstone of 
the Capitol would be laid in a far more au- 
gust ceremony. The small company that had 
gathered to lay the cornerstone of the Presi- 
dent's House, at the close of the building sea- 
son, 1792, walked after their work was done 
to Suter's Tavern in Georgetown, where they 
ate an “elegant dinner’ and drank many 
toasts into the night. 

Two of the great ironies of history are that 
George Washington was not present at the 
cornerstone laying—public business kept 
him away—and that he would never live in 
the White House. He was the only President 
of the United States never to live in the 
White House; yet, he was the man who built 
that house. When Congress approved the 
erection of a new city, a capitol and a house 
for the President, the President put forward 
ideas of his own. He wanted a city that would 
impress the world. To implement his plan he 
turned to, Pierre Charles L'Enfant, who 
made a plan of a city and described to Wash- 
ington public buildings of great extent. The 
house of the President was first imagined as 
a palace (somewhat the size of today's Na- 
tional Gallery of Art) and over the protests 
of the commissioners of the Federal District, 
the cellars for this palace were dug. Streets 
were laid out to conform to the palace, and 
they remain so described in the city plan. 

George Washington would yield to building 
a smaller house only when it became clear 
that the palace could not be completed by 
November 1800, the deadline Congress had 
designated for occupancy of the new city. 
The White House is about one-fifth the size 
of the palace originally envisioned. When it 
came time to site the new house in the cel- 
lars dug for the palace, the commissioners 
dared not make the decision on their own. 
Washington himself appeared on the scene 
and, being a surveyor by training, located 
the house without hesitation precisely where 
it stands today and drove the stakes in the 
ground himself. Although he had started 
work on the largest house the United States 
was to know for eighty years, he frequently 
remarked that it was built for the ages, and 
could be enlarged by the addition of wings. 
He ordered for the house the most elaborate 
stone carving seen in America up until that 


time. 

He built the house we know today. Changes 
are few, although the White House has been 
rebuilt twice within its original walls, the 
first time after it was burned by British in- 
vaders in 1814 and the second time in the 
1948-1952 restoration by President Truman. 
The cornerstone of 1792 lies undisturbed. Two 
centuries will soon have passed since the cor- 
nerstone was laid. 

America’s greatest moments are its sim- 
plest, and the laying of the White House cor- 
nerstone is one of these. Those who gathered 
on that hill two hundred years ago had no 
idea what was to come, any more than we do 
today. The cornerstone was a mark of faith, 
and promise, and carries that message well 
into its third century.e 
è Mr. BOND. Mr. President, I rise 
today to join Senator GARN in intro- 
ducing this bill to commemorate the 
laying of the cornerstone of the White 
House. 

Mr. President, 1992 will mark the 
200th anniversary of the laying of the 
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White House cornerstone. This bill pro- 
vides a treasured and lasting monu- 
ment to this historic event. 

On October 13, 1792, the first of the 
Federal buildings was commenced in 
the new Capital City. George Washing- 
ton, being a surveyor by training, sited 
the house where it now stands today. 
Yet, ironically, he was not present at 
the laying of the cornerstone, nor did 
he ever live in the White House. 

He built the house to last through 
the ages and the changes made since 
that time are few. The cornerstone 
brass plate, commemorating the begin- 
ning of construction on the White 
House, has lain undisturbed for almost 
200 years. 

Every year, more than 1.5 million 
people visit the White House to view 
its elaborate stone carvings, collection 
of fine art, and historic furnishings. 

Although Congress provides the fund- 
ing for the daily operation and mainte- 
nance of the White House, the special 
refurbishing projects are usually fund- 
ed by appeals for private contributions. 

The White House Endowment Fund 
was established in 1990, at the request 
of First Lady Barbara Bush, as a non- 
profit organization to raise a $25 mil- 
lion endowment to provide permanent 
support for the White House collection 
of fine art and furnishings and for the 
public rooms of the White House. 

This bill will authorize the minting 
of the White House commemorative 
coin. The proceeds from the sale of this 
coin, after repaying all costs to the 
Government, will go to the White 
House Endowment Fund. These mon- 
eys, in addition to private contribu- 
tions, will establish a permanent fund 
for the maintenance of the White 
House art collection, antique furnish- 
ings, and public rooms for which Gov- 
ernment funds are not available. 

First Lady Barbara Bush, Honorary 
Chairman of the White House Endow- 
ment Fund, is very supportive of a 
White House commemorative coin. It is 
her hope and it is my hope that 
through the endowment fund, the sale 
of this coin will assure permanent sup- 
port for the historic and museum char- 
acter of the White House in such man- 
ner that all Americans can be proud of 
this national treasure. 

I believe that the 200th anniversary 
of the laying of the cornerstone of the 
White House is a special event which 
deserves a lasting and distinguished 
commemorative and I encourage my 
colleagues to please join me in support- 
ing the White House Commemorative 
Coin Act of 1991.¢ 


By Mr. KENNEDY (for himself, 
Mr. METZENBAUM, Mr. 
WELLSTONE, Mr. EXON, Mr. 
DASCHLE, Mr. BRYAN, Mr. 
SIMON, Mr. PELL, Mr. ADAMS, 
Mr. BRADLEY, Mr. DODD, Mr. 
HEFLIN, Mr. KERRY, Mr. 
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LIEBERMAN, Mr. D’AMATO, Mr. 
SPECTER, Mr. LEVIN, Mr. SAR- 
BURDICK, Mr. LAUTENBERG, Mr. 
KOHL, Mr. HARKIN, and Ms. MI- 
KULSKI): 

S. 1828. A bill to provide extended un- 
employment benefits during period of 
high unemployment to railroad em- 
ployees who have less than 10 years of 
service; to the Committee on Labor 
and Human Resources. 

EXTENDED RAILROAD UNEMPLOYMENT BENEFITS 

Mr. KENNEDY. Mr. President, the 
legislation I am introducing today is 
intended to ensure that railroad work- 
ers are not left out of the relief we are 
providing for unemployment workers 
in other industries. 

This is an issue that Senators 
METZENBAUM, EXON. WELLSTONE, 
CONRAD, the other original sponsors 
and I have been particularly concerned 
about. We had hoped to amend S. 1722 
to ensure equal treatment for railroad 
workers under that bill, but because of 
procedural complications, that was not 
possible, and this legislation is nec- 
essary. 
It was not the intention of S. 1722's 
sponsors to exclude any group of work- 
ers from the benefits provided under 
the bill. However, because unemploy- 
ment compensation for railroad work- 
ers is provided under a separate rail- 
road unemployment system, an amend- 
ment to the Railroad Unemployment 
Insurance Act is necessary to enable 
railroad workers to receive extended 
benefits. 

It would be unfair to deny these ben- 
efits to unemployed railroad workers. 
They are experiencing the same dif- 
ficulties in finding jobs as workers in 
other industries in this recession. This 
bill will correct this inequity by estab- 
lishing an extended benefit program for 
railroad workers under the Railroad 
Unemployment Insurance program. 

The legislation will give approxi- 
mately 3,000 unemployed railroad 
workers with less than 10 years in the 
railroad system up to 13 weeks of ex- 
tended benefits through July 4, 1992, as 
long as the national unemployment 
rate equals or exceeds 6 percent. Under 
reachback provisions identical to those 
for other workers, these benefits will 
be available to workers who exhausted 
their regular benefits prior to enact- 
ment of the extended benefit program, 
but after March 31, 1991. 

In every previous recession, when 
Congress has acted to provide supple- 
mental unemployment benefits to 
workers who have exhausted regular 
benefits, we have always included pro- 
visions to ensure that railroad workers 
receive similar benefits. The needs of 
unemployed railroad workers are just 
as great as the needs of other workers, 
and they deserve these benefits too. 

The benefits for railroad workers 
under this legislation will be paid out 
of the existing surplus in the Railroad 
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Unemployment Insurance Trust Fund. 
The current balance of that fund is $324 
million, compared to an average base- 
line balance of $225 million. 

The Railroad Retirement Board, 
which administers the fund, has stated 
that the current balance is sufficient 
to pay the extended unemployment 
benefits under this legislaiton without 
the need for additional funding. The 
Congressional Budget Office has esti- 
mated that the cost of this program 
will be less than $10 million. 

I urge my colleagues to support this 
effort to extend unemployment bene- 
fits for workers in all industries, in- 
cluding the railroad industry. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1828 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENDED RAILROAD UNEMPLOY- 
MENT INSURANCE BENEFITS DUR- 
ING PERIODS OF HIGH NATIONAL 
UNEMPLOYMENT. 

(a) IN GENERAL.—For purposes of section 
2(h)(2) of the Railroad Unemployment Insur- 
ance Act (45 U.S.C. 352(h)(2)), a period of 
high unemployment” includes any month if 
the average unadjusted total rate of unem- 
ployment (as determined by the Secretary of 
Labor) for the period consisting of the most 
recent 6 months for which data are available 
as of the close of such month equals or ex- 
ceeds 6 percent. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), no employee shall 
have an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act beginning be- 
fore October 6, 1991, or after July 4, 1992. 

(2) TRANSITION.—If an employee has estab- 
lished an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act and the last 
day of such extended benefit period, as estab- 
lished, is after July 4, 1992, such employee 
shall continue to be entitled to extended un- 
employment benefits for days of unemploy- 
ment in registration periods included in such 
extended benefit period, provided that such 
employee meets the eligibility requirements 
of this Act and the Railroad Unemployment 
Insurance Act. 

(3) REACHBACK PROVISIONS.—If (A) an em- 
ployee has exhausted his rights to normal 
unemployment benefits under section 2(c) of 
the Railroad Unemployment Insurance Act 
after February 28, 1991, but before October 6, 
1991, and (B) a period described in subsection 
(a) is in effect as of October 6, 1991, such em- 
ployee can have an extended benefit period 
under the second proviso of section 2(c) of 
the Railroad Unemployment Insurance Act 
beginning with his first day of unemploy- 
ment after February 28, 1991. If an employee 
exhausted his rights to normal unemploy- 
ment benefits after February 28, 1991, and is 
not a qualified employee, within the mean- 
ing of section 3 of the Railroad Unemploy- 
ment Insurance Act, with respect to the gen- 
eral benefit year beginning July 1, 1991, such 
employee can have an extended benefit pe- 
riod under the second proviso of section 2(c) 


25954 


of the Railroad Unemployment Insurance 
Act beginning with his first day of unem- 
ployment in such general benefit year, pro- 
vided that no such extended benefit period 
shall begin after October 5, 1991. 

(c) LIMITATION ON PAYMENT.—Extended 
benefits under this section shall be payable 
for a maximum of 65 days of unemployment, 
including any extended benefits payable by 
reason of the application of the reachback 
provisions. 


By Mr. GLENN (for himself and 
Mr. METZENBAUM): 

S.J. Res. 213. Joint resolution to des- 
ignate October 12, 1991, as Centennial 
of Concrete Paving in America Day”; 
to the Committee on the Judiciary. 

CENTENNIAL OF CONCRETE PAVING IN AMERICA 
DAY 
@ Mr. GLENN. Mr. President, I rise 
today to introduce a joint resolution 
designating October 12, 1991, as Cen- 
tennial of Concrete Paving in America 
Day.” My colleague from Ohio, Mr. 
HOBSON, has introduced this joint reso- 
lution in the House of Representatives. 

One hundred years ago, George W. 
Bartholomew of Bellefontaine, OH, 
confident that concrete was a superior 
material for paving streets, convinced 
the city council to test his idea by pav- 
ing an 8-foot wide section of the Main 
Street next to the hitching rail of the 
Logan County Courthouse. That origi- 
nal concrete paving has been in contin- 
uous use since 1891 and has been recog- 
nized in the National Register of His- 
toric Places as the first concrete street 
in the United States. 

The concrete street in Bellefontaine, 
OH, was the genesis of our highway 
system. Since concrete paving made a 
more durable road, trucks and auto- 
mobiles were more productive, and 
commerce expanded. The durability 
and reliability of concrete roads is an 
effective investment for government 
and taxpayers. 

Mr. President, a celebration of the 
Centennial of Concrete Pavement is 
planned on October 12, 1991 in 
Bellefontaine, OH. I urge my col- 
leagues to join me in commemorating 
this event.e 


By Mr. RIEGLE (for himself, Mr. 
CHAFEE, Mr. AKAKA, Mr. BRAD- 
LEY, Mr. BURNS, Mr. D’AMATO, 
Mr. Dopp, Mr. FOWLER, Mr. 
GLENN, Mr. HEFLIN, Mr. INOUYE, 
Mr. LAUTENBERG, Mr. LEVIN, 
Mr. MURKOWSKI, Mr. ROCKE- 
FELLER, Mr. SANFORD, Mr. BUR- 
DICK, Mr. HOLLINGS, Mr. SEY- 
MOUR, Mr. DOLE, Mr. METZEN- 
BAUM, and Mr. CRANSTON): 

S.J. Res. 214. Joint resolution to des- 
ignate May 16, 1992, through May 22, 
1992, as “National Awareness Week for 
Life-Saving Techniques”; to the Com- 
mittee on the Judiciary. 

NATIONAL AWARENESS WEEK FOR LIFE-SAVING 
TECHNIQUES 

èe Mr. RIEGLE. Mr. President, today 

with my distinguished colleague Sen- 

ator CHAFEE, and 20 of our colleagues, 
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we are introducing a joint resolution to 
designate May 16 through May 22 of 
1992 as “National Awareness Week for 
Life-Saving Techniques.” 

There is a very serious problem that 
deserves our earnest attention: It is 
the pervasive illiteracy that Americans 
have to basic life-saving techniques. 

Every year, about 850,000 Americans 
die from accidents or heart attacks, ac- 
cording to the National Center for 
Health Statistics and the National 
Safety Council. Accidents alone took 
nearly 95,000 U.S. lives in 1990, ranking 
as the No. 1 killer of young Americans 
between 1 and 37 years old. Strikingly, 
75 percent of those who die due to acci- 
dental causes are male. Overall, heart 
disease remains to be the predominant 
cause of death in America today, kill- 
ing 725,010 people in 1990. In Michigan 
alone, 28,031 people died from heart dis- 
ease and 3,228 were lost to accidental 
causes in 1989. Many of these lives may 
have been saved if someone had known 
basic rescue breathing, cardiopul- 
monary resuscitation, and other such 
skills that save lives. 

The irony is that opportunities to 
learn these vital lifesaving skills are 
available to all Americans through the 
American Red Cross, the American 
Heart Association, the YMCA, and 
other national organizations. 

Although many Americans have 
taken the time to learn lifesaving tech- 
niques, close to 10 million, there are 
significantly more people who have 
never learned them. It appears that 
many Americans are unaware of the 
need to be prepared to use such skills. 

Imagine, Mr. President, what one 
such person would do on an ordinary 
day when encountering an out-of-the 
ordinary accident or heart attack. 
Imagine a situation that depends upon 
rapid intervention for another person 
to survive. Imagine the helplessness 
and final horror of watching another 
person’s life slip away out of ignorance. 
No one should ever have to face such a 
moment, and no one has to. 

On an ordinary day at Kneff Lake in 
Grayling, MI, the McGuire family, of 
Dearborn, MI, were celebrating their 
son Joe’s fourth birthday. That same 
day, 16-year-old Buddy Latesky was 
swimming at the lake with some 
friends when he noticed a white T-shirt 
floating in the water. When he drew 
closer he found a small boy, Joe 
McGuire, floating facedown in the 
water. Buddy immediately pulled the 
boy from the water and performed the 
mouth-to-mouth resuscitation tech- 
niques he learned in a middle school 
health class. After a few unpredictable 
minutes, Joe began coughing up water 
and breathing on his own. He was then 
treated by and released from a local 
hospital. 

Because of Buddy Latesky, 4-year-old 
Joe McGuire, who had momentarily 
wandered from his parents, lived 
through the trauma of his fourth birth- 
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day. Because of training received in a 
health class, Buddy knew how to pre- 
vent Joe from becoming a statistic. 
And today, Buddy is a hero and exam- 
ple to us all. 

Senate Joint Resolution 214 designat- 
ing May 16 through 22, 1992, as Na- 
tional Awareness Week For Life-Sav- 
ing Techniques” is designed to inform 
and prompt Americans to take advan- 
tage of the lifesaving educational pro- 
grams that are available to them in 
their areas and create more happy 
endings. Because accidental deaths in- 
crease by approximately 1,000 every 
June, July, and August, the month of 
May is the most appropriate time for 
“National Awareness Week For Life- 
Saving Techniques.” I urge my col- 
leagues to cosponsor this important 
resolution. 

Mr. President, I ask unanimous con- 
sent that the full text of the joint reso- 
lution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 214 

Whereas the National Safety Council re- 
ported that about 850,000 Americans died in 
1990 as a result of accidents and heart dis- 
ease; 

Whereas accidents are the leading cause of 
death for children and youth ages 1 to 24 
years; 

Whereas drowning and choking are a lead- 
ing cause of accidental death in children 
under the age of 5 years; 

Whereas Rescue Breathing and 
Cardiopulmonary Resuscitation, commonly 
referred to as CPR, are life-saving tech- 
niques that significantly reduce the inci- 
dence of sudden death due to accidents and 
heart disease; 

Whereas it is critical that more Americans 
learns such basic life-saving techniques in 
order to reduce the number of deaths related 
to accidents and heart disease; 

Whereas the opportunity to learn basic 
life-saving techniques is available to all 
Americans through the American Red Cross, 
the American Heart Association, the YMCA, 
and other national organizations; and 

Whereas the death rate due to accidents 
and heart disease would be greatly reduced if 
more Americans received training in basic 
life-saving techniques: Now, therefore, be it 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America in 
Congress assembled, That May 16, 1992, 
through May 22, 1992, is designated as Na- 
tional Awareness Week for Life-Saving Tech- 
niques”. The President is authorized and re- 
quested to issue a proclamation calling on 
the people of the United States to observe 
the week with appropriate ceremonies and 
activities designed to encourage training in 
life-saving techniques for Americans. 
e Mr. CHAFEE. Mr. President, I am 
pleased to join Senator RIEGLE in in- 
troducing a resolution to designate the 
week of March 16, 1992, as “National 
Awareness Week for Life-Saving Tech- 
niques.” 

According to the National Safety 
Council almost 850,000 Americans died 
in 1991 as a result of accidents and 
heart disease. Many of these deaths 
could have been prevented if lifesaving 
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techniques, such as the Heimlich ma- 
neuver and cardio-pulmonary resus- 
citation [CPR], were administered to 
victim in a timely manner. 

As you may recall last month, Troy 
Trice, a local high school football play- 
er, was struck by lightning during 
practice. The lightning struck Troy 
with such force that it knocked off his 
shoes and helmet. Troy’s heart and 
lungs stopped functioning, and his 
arms and legs were burned. Imme- 
diately after the lightning struck, 
teammates and coaches began CPR on 
Troy. Last week, Troy was released 
from the hospital and is expected to re- 
cover completely. Doctors credited 
Troy’s teammates and coaches with 
saving his life by administering CPR. 

It does not take long to learn CPR 
and other life-saving techniques. And 
as Troy and his family found out, 
knowing them can mean the difference 
between life and death for an accident 
victim. The Senate Health Promotion 
Office offers a CPR course that requires 
a 6-hour time commitment. The YMCA, 
Red Cross, and the American Heart As- 
sociation also regularly hold classes. 
The resolution we are introducing 
today will help improve awareness 
about opportunities to learn CPR and 
other life-saving techniques. I am 
hopeful that Members will join us in 
cosponsoring this important resolu- 
tion. 


ADDITIONAL COSPONSORS 
8. 291 
At the request of Mr. DECONCINI, his 
name was added as a cosponsor of S. 
291, a bill to settle certain water rights 
claims of the San Carlos Apache Tribe. 
8. 359 
At the request of Mr. BOREN, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a co- 
sponsor of S. 359, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that charitable contributions of 
appreciated property will not be treat- 
ed as an item of tax preference. 
S. 567 
At the request of Mr. SANFORD, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 567, a bill to amend title II of 
the Social Security Act to provide for 
a gradual period of transition (under a 
new alternative formula with respect 
to such transition) to the changes in 
benefit computation rules enacted in 
the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 1927 
(and related beneficiaries) and to pro- 
vide for increases in such workers’ ben- 
efits accordingly, and for other pur- 
poses. 
8. 1069 
At the request of Mr. MITCHELL, the 
name of the Senator from Connecticut 
[Mr. DoDD] was added as a cosponsor of 
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S. 1069, a bill to assess and protect the 
quality of the nation’s lakes. 
8. 1087 
At the request of Mr. HARKIN, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1087, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 100th anniver- 
sary of the Pledge of Allegiance to the 
Flag. 
8. 1111 
At the request of Mr. MITCHELL, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 1111, a bill to protect the Public 
from Health Risks from Radiation Ex- 
posure from Low-Level Radioactive 
Waste, and for other purposes. 
S. 1175 
At the request of Mr. KERRY, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a cospon- 
sor of S. 1175, a bill to make eligibility 
standards for the award of the Purple 
Heart currently in effect applicable to 
members of the Armed Forces of the 
United States who were taken pris- 
oners or taken captive by a hostile for- 
eign government or its agents or a hos- 
tile force before April 25, 1962, and for 
other purpose. 
8. 1179 
At the request of Mr. JOHNSTON, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 1179, a bill to stimulate the pro- 
duction of geologic-map information in 
the United States through the coopera- 
tion of Federal, State, and academic 
participants. 
8. 1257 
At the request of Mr. BOREN, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 1257, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac- 
tivities under the limitations on losses 
from passive activities. 
S. 1330 
At the request of Mr. HOLLINGS, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
1330, a bill to enhance the productivity, 
quality, and competitiveness of U.S. in- 
dustry through the accelerated devel- 
opment and deployment of advanced 
manufacturing technologies, and for 
other purposes. 
8. 1423 
At the request of Mr. DODD, the name 
of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
8. 1482 
At the request of Mr. DIXON, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 1482, a bill to amend the 
Social Security Act to improve the no- 
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tice of Medicaid payment of Medicare 
cost sharing, and for other purposes. 
8. 1574 
At the request of Mr. RIEGLE, the 
names of the Senator from Massachu- 
setts [Mr. KENNEDY] and the Senator 
from Montana [Mr. BURNS] were added 
as cosponsors of S. 1574, a bill to ensure 
proper and full implementation by the 
Department of Health and Human 
Services of Medicaid coverage for cer- 
tain low-income Medicare bene- 
ficiaries. 
8. 1623 
At the request of Mr. DECONCINI, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon- 
sor of S. 1623, a bill to amend title 17, 
United States Code, to implement a 
royalty payment system and a serial 
copy management system for digital 
audio recording, to prohibit certain 
copyright infringement actions, and for 
other purposes. 
8. 1663 
At the request of Mr. SIMON, the 
names of the Senator from Missouri 
[Mr. BOND] and the Senator from Mis- 
souri [Mr. DANFORTH] were added as co- 
sponsors of S. 1663, a bill to amend the 
act of May 17, 1954, relating to the Jef- 
ferson National Expansion Memorial, 
to authorize increased funding for the 
East St. Louis portion of the memorial, 
and for other purposes. 
8. 1777 
At the request of Mr. ADAMS, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE] was added as a co- 
sponsor of S. 1777, a bill to amend the 
Public Health Service Act to establish 
the authority for the regulation of 
mammography services and radiologi- 
cal equipment, and for other purposes. 
SENATE JOINT RESOLUTION 96 
At the request of Mr. RIEGLE, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of Senate Joint Resolution 96, a joint 
resolution to designate November 19, 
1991, as National Philanthropy Day.“ 
SENATE JOINT RESOLUTION 100 
At the request of Mr. KOHL, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Mon- 
tana [Mr. BURNS], the Senator from U- 
linois [Mr. DIXON], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Alabama [Mr. HEFLIN], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Illinois [Mr. SIMON], and 
the Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors of 
Senate Joint Resolution 100, a joint 
resolution designating January 5, 1992 
through January 11, 1992 as “National 
Law Enforcement Training Week.“ 
SENATE JOINT RESOLUTION 107 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of Senate Joint Resolution 107, a joint 
resolution to designate October 15, 
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1991, as “National Law Enforcement 
Memorial Dedication Day.” 
SENATE JOINT RESOLUTION 133 
At the request of Mr. HOLLINGS, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of Senate Joint Resolution 
133, a joint resolution in recognition of 
the 20th anniversary of the National 
Cancer Act of 1971 and the over 7 mil- 
lion survivors of cancer alive today be- 
cause of cancer research. 
SENATE JOINT RESOLUTION 166 
At the request of Mr. DOLE, the name 
of the Senator from Vermont [Mr. JEF- 
FORDS] was added as a cosponsor of 
Senate Joint Resolution 166, a joint 
resolution designating the week of Oc- 
tober 6 through 12, 1991, as ‘‘National 
Customer Service Week.” 
SENATE JOINT RESOLUTION 188 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Con- 
necticut [Mr. LIEBERMAN], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Arkansas [Mr. PRYOR], the Sen- 
ator from Nevada [Mr. REID], and the 
Senator from Alabama [Mr. SHELBY] 
were added as cosponsors of Senate 
Joint Resolution 188, a joint resolution 
designating November 1991, as Na- 
tional Red Ribbon Month.” 
SENATE JOINT RESOLUTION 190 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Montana 
(Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 190, a joint 
resolution to designate January 1, 1992, 
as National Ellis Island Day.” 
SENATE JOINT RESOLUTION 197 
At the request of Mr. COCHRAN, the 
names of the Senator from Montana 
[Mr. BURNS], and the Senator from 
California [Mr. CRANSTON] were added 
as cosponsors of Senate Joint Resolu- 
tion 197, a joint resolution acknowledg- 
ing the sacrifices that military fami- 
lies have made on behalf of the Nation 
and designating November 25, 1991, as 
“National Military Families Recogni- 
tion Day.”’ 
SENATE CONCURRENT RESOLUTION 57 
At the request of Mr. DOMENICI, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Rhode 
Island [Mr. CHAFEE], and the Senator 
from Iowa [Mr. GRASSLEY] were added 
as cosponsors of Senate Concurrent 
Resolution 57, a concurrent resolution 
to establish a Joint Committee on the 
Organization of Congress. 
SENATE CONCURRENT RESOLUTION 68 
At the request of Mr. HATFIELD, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Concurrent Resolution 68, a 
concurrent resolution expressing the 
sense of the Congress relating to en- 
couraging the use of paid leave by 
working parents for the purpose of at- 
tending parent-teacher conferences. 
SENATE RESOLUTION 184 
At the request of Mr. DIXON, the 
names of the Senator from Minnesota 


CONGRESSIONAL RECORD—SENATE 


(Mr. DURENBERGER], the Senator from 
Florida [Mr. MACK], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Hawaii [Mr. AKAKA], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Illinois [Mr. SIMON], the 
Senator from North Dakota [Mr. BUR- 
DICK], the Senator from Nevada [Mr. 
BRYAN], the Senator from New Mexico 
[Mr. DOMENICI], the Senator from Ha- 
waii [Mr. INOUYE], the Senator from 
Virginia [Mr. WARNER], and the Sen- 
ator from Montana [Mr. BURNS] were 
added as cosponsors of Senate Resolu- 
tion 184, a resolution to recommend 
that medical health insurance plans 
provide coverage for periodic mammog- 
raphy screening services. 


SENATE CONCURRENT RESOLU- 
TION 69—RELATIVE TO FREEDOM 
OF IMMIGRATION AND TRAVEL 
FOR SYRIAN JEWS 


Mr. CRANSTON (for himself, Mr. 
JEFFORDS, Mr. LAUTENBERG, Mr. 
D'AMATO, Mr. LIEBERMAN, Mr. 
WOFFORD, Mr. KASTEN, and Mr. Moy- 
NIHAN) submitted the following concur- 
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. Con. REs. 69 

Whereas the estimated 4,000 Jews who re- 
main in Syria are deprived of their inter- 
nationally recognized human right to travel 
freely; 

Whereas Syrian Jews who wish to leave the 
country must post an onerous monetary de- 
posit and leave family members behind as as- 
surance for their return; 

Whereas the restrictions on emigration 
and movement on Syrian Jews violate the 
Universal Declaration on Human Rights, to 
which Syria is a signatory; 

Whereas Syrian Jews are restricted in the 
extent of their contact with their families 
outside Syria; 

Whereas the Syrian secret police 
(Mukhabarat) engage in 24 hour a day sur- 
veillance of the Jewish quarter in Damascus, 
keep a file on every Jewish person, monitor 
all contacts between Jews and foreigners, 
and read mail and wiretap hone conversa- 
tions of Syrian Jews; 

Whereas some members of the Syrian Jew- 
ish community have been arrested on mere 
suspicion of intention to leave Syria and are 
imprisoned without trial, often tortured, and 
held incommunicado; 

Whereas families of those Syrian Jews who 
succeed in fleeing the country are subject to 
imprisonment and torture; 

Whereas there are at present 6 Syrian Jews 
in prison for attempting to leave Syria, 2 of 
which have been incarcerated since 1987; and 

Whereas Syrian President Hafez al-Assad 
has ignored the repeated efforts of the Unit- 
ed States President, the State Department, 
and Members of Congress to secure the free- 
dom of emigration for the Syrian Jewish 
community 

Resolved by the Senate (the House of Rep- 
resentatives concurring): Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) condemns Syria’s continuing denial of 
Syrian Jews’ basic human right to travel 
freely and calls upon the Syrian Government 
to— 


(A) immediately grant Syrian Jews the 
right to travel freely without imposing any 
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tax, levy, fine or other fee (other than the 
SaS fee for administrative expenses); 
an 

(B) release all Jewish prisoners who were 
charged or suspected of traveling illegally; 

(2) urges the President to encourage the al- 
lies and trading partners of the United 
States to make similar pleas to the Syrian 
Government on behalf of Syrian Jews’ right 
to emigrate freely; and 

(3) calls upon the United Nations to send 
an official delegation to Syria to investigate 
the present condition of Syrian Jews. 

Mr. CRANSTON. Mr. President, I rise 
today to submit a concurrent resolu- 
tion concerning freedom of emigration 
and travel for Syrian Jews. 

While our attention is focusing on 
the latest revelations about the Iraqi 
nuclear program, the vicissitudes of 
the hostage situation, and the adminis- 
tration’s efforts to further the peace 
process by bringing all the parties, in- 
cluding the Syrians, to the negotiating 
table, we must not forget the Syrian 
Jewish community being held hostage 
by the brutal Assad regime. 

Approximately 4,000 Syrian Jews are 
trapped in Syria, prevented from emi- 
grating and from moving freely around 
the country. They are concentrated in 
three Syrian cities: Damascus, where 
there are approximately 3,500 Jews, 
Aleppo, where there are approximately 
400, and Quamishli, where a small com- 
munity of 100 remains. In these cities, 
the Jewish communities are con- 
centrated in ghettos where they are 
monitored 24 hours a day by the Syrian 
secret police, the Mukhabarat. 

Life for Syrian Jews is full of restric- 
tions and arbitrary repression. It is not 
uncommon for Syrian Jews to be incar- 
cerated without cause or trial. All con- 
tacts between Syrian Jews and foreign- 
ers are monitored. Mail is read and 
phone calls are tapped. Although there 
are Jewish elementary schools, they 
are supervised by Muslim headmasters 
and instruction in Hebrew, as a lan- 
guage, is strictly forbidden. 

Syrian Jews must receive approval 
for the Mukhabarat for all transactions 
involving the purchase and sale of 
property. And the property of Jews who 
leave Syria is given to the Palestinian 
Refugee Agency. 

Jews who wish to travel are subject 
to government interviews to explain 
why they want to travel abroad. They 
must post a huge monetary deposit and 
leave behind family members to ensure 
that they will return. And even after 
meeting these requirements, Syrian 
Jews are often subject to extreme re- 
prisals for attempting to leave. 

There are presently six men in Syr- 
ian prisons, two who have been held for 
more than 4 years, on the grounds that 
they were trying to flee the country. 
Reports of their treatment are appall- 
ing. Severe beatings and torture, im- 
prisonment without trial, and incarcer- 
ation for extensive periods of time in- 
communicado. 

The Syrian Government has repeat- 
edly resisted United States pleas to 
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grant this community basic freedoms, 
especially the freedom to immigrate. 
We must send a strong signal to Assad 
and let him know that human rights 
practices and the willingness to respect 
international standards of human 
rights are an appropriate measure of 
Syria’s willingness to abide by inter- 
national commitments overall. If we 
are to have confidence in the peace 
process, we must have confidence in 
the commitments of those being asked 
to make peace. 

This resolution, identical to a resolu- 
tion introduced in the House by Con- 
gressman MEL LEVINE earlier this year, 
condemns Syria for continuing to deny 
its Jewish community the right of free 
travel and calls on the Syrian Govern- 
ment to grant this right without im- 
posing an exorbitant economic burden 
on the community. 

This resolution also calls for the re- 
lease of all Jewish prisoners who were 
charged or suspected of traveling ille- 
gally and it urges the President to en- 
courage our allies to petition the Syr- 
ian Government on behalf of the Syr- 
ian Jewish community. 

Above all, this resolution calls upon 
the United Nations to send an official 
to Syria to investigate the present con- 
dition of Syrian Jews. 

It is essential that we raise the pro- 
file of this issue with the international 
community. As Syria looks to the West 
for support, now that they have lost 
their Soviet patron, I believe we can 
make a difference in the direction the 
Syrian Government takes on this issue. 


SENATE RESOLUTION 193—SUP- 
PORTING A JUST PEACE IN 
YUGOSLAVIA 


Mr. LEVIN (for himself and Mr. 
LUGAR) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. REs. 193 

Whereas the civil war in Yugoslavia 
threatens stability and peace in Europe and 
the world, 

Whereas the unfolding events in Yugo- 
slavia are a challenge to the United Nations’ 
ability to find peaceful resolution to conflict 
in the post-cold-war world, and 

Whereas the United States and the free na- 
tions of the world have a vested interest in 
the United Nations’ ability to secure and 
maintain peace in troubled areas of the 
world: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that: 

The Senate condemns the use of force by 
the parties in Yugoslavia to resolve their po- 
litical differences, 

The Senate urges the President to support 
efforts at the United Nations to promote and 
maintain a cease-fire, and to support by any 
appropriate actions the resolutions of the 
Security Council, including consideration of 
sending a peace-keeping force to Yugoslavia 
which would help preserve a cease-fire, 

The Senate urges the President to advo- 
cate the furtherance of human and civil 
rights for all minority groups, and 

The Senate urges the President to also 
support the European Community and other 
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international efforts to find a just peace in 
Yugoslavia. 


Mr. LEVIN. Mr. President, the on- 
going civil war in Yugoslavia threatens 
the stability of peace in Europe. The 
war is both a challenge and a threat to 
the United Nations peacekeeping abil- 
ity. As the European Community’s ne- 
gotiated temporary 3-month suspen- 
sion of Slovenian and Croatian inde- 
pendence expires, and as the European 
Community mounts an llth hour effort 
to once again put in place a cease-fire 
that will hold, Senator LUGAR and I are 
introducing a resolution that con- 
demns the violence in Yugoslavia, and 
urges the President to support United 
Nations and European Community ef- 
forts to forge and maintain a cease- 
fire, including consideration of sending 
a U.N. peacekeeping force to Yugo- 
slavia. 


Mr. President, the loss of life and vio- 
lations of human rights and decency in 
this war are appalling. The destruction 
of cultural and historical treasures is a 
tragedy. This resolution urges the 
President to work for and support ef- 
forts to find a just peace in Yugoslavia, 
before this terrible war escalates even 
further. 


AMENDMENTS SUBMITTED 


TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS ACT OF 
1991 


INOUYE AMENDMENT NO. 1253 


Mr. MITCHELL (for Mr. INOUYE) pro- 
posed an amendment to the amend- 
ment of the House to the amendment 
of the Senate to the bill (S. 1193) to 
make technical amendments to various 
Indian laws, as follows: 


In lieu of the language inserted by the 
House amendment, insert the following: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS- 
sION.—Section 19%b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
by adding at the end thereof the following 
new sentence: Notwithstanding the provi- 
sions of section 18, there are authorized to be 
appropriated such sums as may be necessary 
to fund the operation of the Commission for 
each of the fiscal years beginning October 1, 
1991, and October 1, 1992.“ 


At the end of the bill, add the following 
new sections: 


SEC. 5. AMENDMENT TO THE CRANSTON-GON- 
ZALEZ NATIONAL AFFORDABLE 
HOUSING ACT TO PROVIDE AUTHOR- 
ITY FOR THE PROVISION OF ASSIST- 
ANCE UNDER TITLE IX OF THE ACT 
TO PROGRAMS ADMINISTERED BY 
THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, 1921. 


(a) Title IX of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (Public Law 
101-625) is amended by adding at the end of 
subtitle D the following: 


25957 


“SEC. 962. AUTHORIZATION FOR THE PROVISION 
OF ASSISTANCE TO PROGRAMS AD- 
MINISTERED BY THE STATE OF HA- 
TAD UNDER THE ACT OF JULY 9, 

„(a) ASSISTANCE AUTHORIZED—The Sec- 
retary of Housing and Urban Development is 
authorized to provide assistance, under any 
housing assistance program administered by 
the Secretary, to the State of Hawaii, for use 
by the State in meeting the responsibilities 
with which it has been charged under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108). 

b) MORTGAGE INSURANCE.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision or limitation of this Act, or 
the National Housing Act, including those 
relating to marketability of title, the Sec- 
retary of Housing and Urban Development 
may provide mortgage insurance covering 
any property on lands set aside under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108), upon which there is or will be located a 
multifamily residence, for which the Depart- 
ment of the Hawaiian Home Lands of the 
State of Hawaii— 

() is the mortgagor or co-mortgagor; 

(B) guarantees in writing to reimburse 
the Secretary for any mortgage insurance 
claim paid in connection with such property; 


or 

(C) offers other security that is accept- 
able to the Secretary, subject to appropriate 
conditions prescribed by the Secretary. 

“(2) SALE ON DEFAULT.—In the event of a 
default on a mortgage insured pursuant to 
paragraph (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell 
the insured property or housing unit to an 
eligible beneficiary as defined in the Act of 
July 9, 1921 (42 Stat. 108)."’. 

(b) Section 958 of the Cranston-Gonzales 
National Affordable Housing Act (Public 
Law 101-625) is repealed. 

SEC. 6. AVAILABILITY OF FUNDS. 

(a) FISCAL YEARS 1989 AND 1990.—(1) Moneys 
appropriated under the heading ‘Community 
Planning and Development” and the sub- 
heading “Community Development Grants” 
in the Department of Housing and Urban De- 
velopment-Independent Agencies Appropria- 
tions Act, 1989, and under the same heading 
and subheading in title II of the Dire Emer- 
gency Supplemental Appropriations and 
Transfers, Urgent Supplementals, and Cor- 
recting Enrollment Errors Act of 1989, for in- 
frastructure development on Hawaiian Home 
Lands are hereby made available for the pur- 
poses for which appropriated without regard 
to any fiscal year limitation, Public Law 88- 
352, Public Law 90-284, or any other law. 

(2) Moneys appropriated under the heading 
“Community Planning and Development” 
and the subheading “Community Develop- 
ment Grants“ in the Departments of Veter- 
ans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropria- 
tions Act, 1990, for infrastructure develop- 
ment on Hawaiian Home Lands are hereby 
made available for the purposes for which ap- 
propriated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90- 
284, or any other law. 

(b) FISCAL YEARS 1991 AND 1992.—(1) Moneys 
appropriated for special purpose grants 
under the heading “Annual Contributions 
For Assisted Housing” and the subheading 
“(Including Rescission And Transfer Of 
Funds)” in the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1991, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro- 
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priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90- 
284, or any other law. 

(2) Moneys appropriated for special purpose 
grants under the heading “Annual Contribu- 
tions For Assisted Housing“ and the sub- 
heading “(Including Rescission and Transfer 
of Funds)" in the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1992, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro- 
priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90- 
284, or any other law. 


SAN CARLOS WATER RIGHTS ACT 


McCAIN AMENDMENT NO. 1254 


Mr. SIMPSON (for Mr. McCAIN) pro- 
posed an amendment to the bill (S. 291) 
to settle certain water rights claims of 
the San Carlos Apache Tribe, as fol- 
lows: 

On page 36, line 1, strike out “Water serv- 
ice" and insert in lieu thereof Except as 
provided in subsection (e)(3) of section 6, 
water service". 

On page 36, line 22, strike out Water serv- 
ice’ and insert in lieu thereof Except as 
provided in subsection (e)(8) of section 6, 
water service“. 

On page 40, line 15, strike out to“ and in- 
sert in lieu thereof or“. 

On page 44, line 4, strike out Any“ and in- 
sert in lieu thereof “Except as provided in 
paragraph (3) of this subsection, any”. 

On page 44, line 11, strike out the“ and in- 
sert in lieu thereof “Except as provided in 
paragraph (3) of this subsection, the“. 

On page 44, between lines 15 and 16, insert 
the following: 

(3) With respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 4, the Tribe or lessee shall pay any 
water service capital charges or municipal 
and industrial subcontract charges for any 
water use or lease from the effective date of 
this Act through September 30, 1995. 

On page 57, line 11, strike out “If” and in- 
sert in lieu thereof (I) If". 

On page 58, line 3, strike out “provision of 
paragraph (1)’’ and insert in lieu thereof 
“provisions of paragraph (1) of this sub- 
section". 

On page 58, line 6, beginning with the sec- 
ond comma, strike out all through Act“ on 
line 7. 

On page 58, line 8, immediately after (I),“ 
insert of this subsection’. 


—— ͤ—u— 


NOTICES OF HEARINGS 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold hearings on 
efforts to combat fraud and abuse in 
the insurance industry: part 4. 

These hearings will take place on 
Thursday, October 17, 1991, at 9:30 a.m. 
in room 342 of the Dirksen Senate Of- 
fice Building. For further information, 
please contact Eleanore Hill of the sub- 
committee staff at 224-3721. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON SMALL BUSINESS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
hold a field hearing in Milwaukee, WI, 
on Tuesday, October 8, 1991, from 9:30 
to 11:30 a.m. Senator KASTEN will chair 
a full committee hearing on economic 
opportunity, empowerment, and urban 
and minority business development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, October 8, at 2 p.m. to 
receive a closed briefing from adminis- 
tration officials on the situation in 
Haiti. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, October 8, at 5:45 p.m. 
to hold a business meeting to vote on 
pending committee business. 
BUSINESS MEETING, TUESDAY, OCTOBER 8, 1991 

Immediately following the scheduled 5:30 
p.m. floor vote on the foreign aid authoriza- 
tion conference report—Approximately 5:45 


p.m. 

The Committee will consider and vote on 
the following business items: 

NOMINATIONS 

(1) Mr. David A. Colson, of Maryland, for 
the rank of Ambassador during his tenure of 
service as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs. 

(2) Mr. Richard Clark Barkley, of Michi- 
gan, to be Ambassador to the Republic of 
Turkey. 

(3) Mr. James F. Dobbins, of New York, to 
be U.S. Representative to the Economic 
Communities, with the rank of Ambassador. 

(4) Mr, John Christian Kornblum, of Michi- 
gan, for the rank of Ambassador during his 
tenure of service as Head of Delegation to 
the Conference on Security and Cooperation 
in Europe (CSCE). 

(5) Ms. Elaine L. Chao, of California, to be 
Director of the Peace Corps. 

(6) Mr. John F. W. Rogers, of New York, to 
be Under Secretary of State for Manage- 
ment. 

(7) Ms. Jill E. Kent, of the District of Co- 
lumbia, to be Chief Financial Officer for the 
Department of State. 

(8) Mr. Walter R. Roberts, of the District of 
Columbia, to be a Member of the U.S. Advi- 
sory Commission on Public Diplomacy, for a 
term expiring April 6, 1994. 

(9) Mr. William Hybl, of Colorado, to be a 
Member of the U.S. Advisory Commission on 
Public Diplomacy, for a term expiring July 
1, 1994. 

(10) Mr. Paul E. Sussman, of Illinois, to be 
a Member of the Board of Directors of the 
Inter-American Foundation for a term expir- 
ing October 6, 1992. 

(11) Foreign Service Officers’ Promotion 
List, Mr. Taft, et. al., dated September 27, 
1991. 
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TREATIES 

(1) The International Convention on Oil 
Pollution Preparedness, Response and Co- 
operation (Treaty Doc. 102-11) 

(2) The International Convention on Sal- 
vage, 1989 (Treaty Doc. 102-12) 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


JOHN EVANS ON THE NATIONAL 
THEATER FOR THE DEAF AND 
THE NATIONAL ENDOWMENT 
FOR THE ARTS 


èe Mr. DODD. Mr. President, the State 
of Connecticut is blessed in many 
ways, not the least of which is in its 
status as home to the National Theater 
for the Deaf. For the past 25 years, first 
in Waterford, and now in Chester, the 
National Theater for the Deaf has 
served as a center for theater for deaf 
Americans and has been a training 
ground for a number of deaf actors and 
actresses, including Marlee Matlin, 
Phyllis Frelich, and countless others. 
It has also enriched Americans all 
across the country who have seen the 
theater on tour. 

On June 16, the theater gave a party 
to celebrate its 25th anniversary. It 
was a delightful occasion, complete 
with a birthday cake and a brief per- 
formance by the theater. In addition, it 
marked one of the last official func- 
tions for Mr. John Evans in his role as 
chairman of the board of the theater. 

Mr. Evans has done much to make 
the theater what it is today. Under his 
leadership over the past decade, the 
theater broke its ties to other organi- 
zations, and successfully established it- 
self as an independent nonprofit oper- 
ation. Mr. Evans also worked diligently 
to gain additional funding for the thea- 
ter, and he has been responsible in no 
small measure for the theater’s grow- 
ing reputation during the past 10 years. 
In fact, it was under his leadership that 
the National Theater for the Deaf be- 
came the first Western theater com- 
pany invited to China, in 1986. 

During the anniversary celebration 
in June, Mr. Evans delivered some ex- 
cellent remarks on the role of the arts 
in America and on the clear need for 
both public and private support of the 
arts. I ask that Mr. Evans’ comments 
be printed in the RECORD so that all of 
my colleagues may have the benefits of 
his insight. 

The remarks follow: 

NOT THE ICING ON THE CAKE 

It seems to me that most Americans 
should have little trouble in recognizing the 
central role that the Arts have played in civ- 
ilized life since the very dawn of civilization 
itself. A single trip to a museum of natural 
history or a major museum of art, a single 
issue of National Geographic, or for that 
matter its equivalent on television, should 
disclose that most civilized societies have 
been remembered more for their arts than 
for their politics or their wars. 
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It should be surprising to all of us that in 
the past few years the very priority of the 
Arts in America has been a topic of debate. 
Most of us should know that without our 
Arts, past and present, we would be a breed 
of mere economic animals. So it should be 
clear that the Arts justify our labors in 
fields, factories and office buildings—not the 
other way around. 

In other words, the Arts are not ‘‘the icing 
on the cake.” A cake without icing can still 
be a perfectly good cake. But life without 
the Arts cannot be good. It cannot be civ- 
ilized—or even human as we understand the 
word. 

For instance, what defines the Russians? 

Communism, and its poverty? Or the rich- 
ness of Russian authors, playwrights, com- 
posers, dancers, icon makers? 

For another, I contend that we Americans 
could have had no western movies as we 
know them without the paintings, drawings 
and sculpture of Frederic Remington and 
Charles Russell. And some western movies in 
turn have aimed to be, and have become, 
works of art—and shapers of our rather 
colorful image of ourselves. 

From the Hanging Gardens of Babylon dur- 
ing the Mesopotamian beginnings of settled 
societies, art has been supported with public 
resources. Very few people know anything 
about the Egyptian pharaoh Tutankhamen 
except that he collected great art and paid 
the artists by collecting taxes. The major 
ducal patrons of Renaissance Italy got for- 
tunes from taxes after all, and the Vatican of 
the day was not exactly the private sector. 
Today the British government owns the 
Royal Opera House Covent Garden and sup- 
ports the Royal Opera and Ballet companies. 
The Japanese government similarly supports 
the Kabuki Theatre—and pays the pensions 
of the leading actors. What has happened in 
America to cause us to think of diminishing, 
or even dispensing with, public support? Pub- 
lic support that is so small to begin with 
that it gets rounded off in most of the budget 
figures everyone sees? 

Also from the beginning, it has been ex- 
perimentation and innovation in the Arts 
that have changed our images of the world 
from one age to another. Even though 
change has always been scary for some, not 
many of us who have seen Matisse or heard 
Beethoven would like to have been denied 
those experiences because both artists were 
little understood at first by most of the peo- 
ple of their day. What has happened that 
should cause us even to consider repression 
of public support of artistic experimentation 
and innovation in our confident, mature de- 
mocracy? If it’s junk it won’t last very 
long—but most gems come out of the ground 
looking like junk. 

In a place like the United States today, 
simply put, the Arts have an urgent need for 
public, corporate and individual] support and 
a fair toleration of experiment. All of us 
must strongly argue this case. 

As I have thought about these things dur- 
ing the budgetary trials of The National En- 
dowment for the Arts and the state commis- 
sions, the example of The National Theatre 
of the Deaf (NTD) has repeatedly come to 
mind. 

Twenty-five years ago The NTD was a fair- 
ly far-out experiment in the Arts paid for by 
the taxpayers of the United States. 

As was its intent, The NTD has lifted a 
crushing stigma from an innocent minority 
that has been persecuted since the beginning 
of history—and probably before. That minor- 
ity now proudly includes a president of a 
great university and the new co-artistic di- 
rector of The National Theatre of the Deaf. 
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But The NTD, with its very visual and the- 
atrical style, has also brought joy and en- 
lightenment to thousands of audiences in 50 
United States and many foreign countries. It 
has created lasting images that could not 
have been dreamed of without it. Along the 
way it has won a “Tony”, the Connecticut 
Commission on the Arts Award and rep- 
resented the U.S.A. at the Los Angeles 
Olympics Arts Festival. It numbers a 
Tony“ and an Oscar“ winner among its 
alumnae. 

The NTD has replicated itself, moreover, in 
a number of other countries—including 
Japan and China—and in so doing has given 
the world a glimpse of America in its best 
possible light. 

The Company has both public and private 
support these days. Both are inadequate in 
the sense that The NTD has had to endure 
painful artistic deficits in order to avoid fi- 
nancial ones and to stay in business. Times 
were tough for the Arts through the pros- 
perous but somewhat philistine 1980s. They 
are still hard in the poorer but wiser 90s. 

But The NTD, 25 years old, remains a dis- 
tinct presence in the living theatre of the 
world, thanks in no small part to the tax- 
payers of the United States and the State of 
Connecticut. 

The NTD is just one case among many, in 
which the taxpayers have gotten their mon- 
ey’s worth. But I think it is high time the 
taxpayers were thanked for, and encouraged 
in, the part they play in the Arts throughout 
America. 

It would be fortunate indeed for the coun- 
try if more of our elected representatives got 
the message. 


TRIBUTE TO MR. VIRGIL 
CARRITHERS AND “OLD GLORY” 


èe Mr. MCCONNELL. Mr. President, I 
would like to take a moment from to- 
day’s debate to bring my colleagues’ 
attention to the patriotism of one of 
Kentucky’s finest citizens—Mr. Virgil 
Carrithers of Louisville. 

At the age of 94, Mr. Carrithers has 
witnessed key events in our Nation's 
great history—from the Great Depres- 
sion of the 1930’s to the allied victory 
in Operation Desert Storm. As a vet- 
eran of World War I, Captain Carrithers 
understands and appreciates the sac- 
rifices necessary to keep America 
strong and proud. 

A self proclaimed working advocate 
for the proper respect and display of 
our flag,“ Mr. Carrithers enthusiasti- 
cally promotes Old Glory.“ He freely 
distributes stickers of the flag to his 
fellow citizens, and has penned works 
in the flag’s honor. Mr. President, I ask 
that Mr. Carrithers’ work entitled the 
“Flag of the United States” and an 
essay entitled Old Glory Speaks” be 
printed in the RECORD following my re- 
marks. 

Captain Carrithers holds close to his 
heart a 1908 song entitled “My Dream 
of the U.S.A.” He composed a second 
verse of this ballad that will ring true 
in the hearts of all Americans: 

I saw Roosevelt at San Juan Hill; 

I saw Black-Jack Pershing in Mexico, Mac- 
Arthur impose his great will; 

I saw General Ike advance in France; Patton 
fight in Normandy, 
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And they all preserve our liberty, In my 
dreams of the U.S.A. 


Iam certain my colleagues will join 
me in extending admiration and praise 
to Mr. Carrithers for his patriotism 
and dedication to freedom. 

The material essays follow: 

OLD GLORY SPEAKS 

Hello! Remember me? Some people call me 
Old Glory. Others call me the Star Spangled 
Banner. But whatever they call me. I am 
your flag—the flag of the United States of 
America. Something has been bothering me 
and I want to talk it over with you because 
it concerns you and me. 

I remember when people would line up on 
both sides of the street to watch a parade go 
by, and naturally I was leading it, proudly 
waving in the breeze. When your daddy saw 
me coming, he immediately took off his hat 
with his right hand and held it against his 
left shoulder so that his hand was over his 
heart. Remember? And you; I remember you, 
standing there as straight as a soldier. You 
didn’t have a hat, but you were giving the 
right salute. Remember little sister? Not to 
be outdone, she was saluting the same as 
you—with her right hand over her heart. 

What happened? I’m still the same old flag. 
Oh, I have a few more stars than I used to 
have, and a lot of blood has been shed since 
those parades of long ago. But now I don't 
feel as proud as I used to. When I come down 
the street you just stand there with your 
hands in your pockets. You may give me a 
glance, then you look away. I see all the 
children running around and playing. They 
don’t seem to know who I am. I saw a man 
take off his hat and look around, and when 
he didn’t see anyone else with theirs off, he 
immediately put his back on. 

Is it a sin to be patriotic anymore? Have 
you forgotten what I stand for and where I've 
been? Valley Forge, Bull Run, San Juan Hill, 
The Argonne, Iwo Jima, Korea, Vietnam? 
Take a look at the memorial honor rolls of 
those who gave their lives in order that this 
country might remain free—one nation 
under God. When you salute me, you are ac- 
tually saluting them. 

Well, it won't be long until I'll be coming 
down the street again, so when you see me, 
stand straight, give that right salute, and 
T'll salute you by waving back. 

Anonymous 

Distributed by V.E. Carrithers, Zachary 
Taylor Post 180, The American Legion, St. 
Matthews, Ky. 

The rules and customs pertaining to the 
display and use of the flag of the United 
States of America were established, cer- 
tainly, for the laudable purposes of instilling 
respect of it and providing appropriate ways 
to show that respect; and their enactment 
into Public Law 623 on June 22, 1942, surely 
was to standardize those rules and customs 
and to perpetuate that respect—and it be- 
hooves every citizen, individually and collec- 
tively, privately and publicly, to conform to 
those precepts. 

V.E. CARRITHERS, 
Army Veteran, World 
War I 
Captain, 
tired). 
OUR FLAG FOREVER 

All of the supreme sacrifices that have 
ever been made in its service have made the 
flag of the United States of America forever 
worthy of all the honor that can ever be ac- 
corded to it. 

Don’t ever forget that. 

And worthy of a constitutional amendment 
to prevent its desecration. 


USAR (Re- 
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And have preserved our freedom to worship 
as we please. 
V.E. CARRITHERS. 


THE FLAG OF THE UNITED STATES 


From time immemorial flags of various 
colors and designs, shapes and sizes have 
been used as national symbols, and on June 
14th, 1777, the stars and strips motif of our 
flag was adopted when the Continental Con- 
gress resolved, That the flag of the United 
States be thirteen stripes, alternate red and 
white; that the union be thirteen stars, 
white in a blue field, representing a new con- 
stellation.” 

The Congress did not specify the arrange- 
ment of the stars, consequently some flags 
had the stars in a circle, some in rows, and 
some scattered on the blue field without any 
apparent design. 

After the admission into the union of Ver- 
mont in 1791 and Kentucky in 1792, the flag 
became one of fifteen stars and fifteen 
stripes. Realizing that the addition of a new 
stripe for each new state would soon make 
the flag unwieldy, naval Captain Samuel C. 
Reid suggested to Congress that the stripes 
again be thirteen to represent the thirteen 
original states and that a star be added to 
the blue field for each new state coming into 
the union. An April 4, 1818, law that resulted, 
requires that a star for each new state be 
added on the 4th of July after its admission 
and that the stripes again be thirteen as sug- 
gested. 

There is no legal or other official authority 
for assigning the stars to certain states— 
they collectively represent all of the states; 
however there is a popular wish that each 
star should represent a certain state, accord- 
ing to the date it ratified the constitution or 
entered the union. It appears that this plan 
would cast no stigma on, or dishonor any 
state, but would be of historical significance 
by designating the sequence in which they 
entered the union. 

The rules and customs pertaining to the 
display and use of our flag were established 
certainly for the laudable purposes of instill- 
ing respect for it and providing appropriate 
ways to show that respect, and their enact- 
ment into Public Law 623 on June 22nd, 1942, 
and the five amendments thereto, surely was 
to standardize those rules and customs and 
to perpetuate that respect, and it behooves 
every citizen, individually and collectively, 
privately and publicly, to conform to those 
precepts. Those who do should be proud to do 
so—those who do not do so should be 
ashamed. 

That law, and the amendments thereto, 
were transcribed into flag laws and regula- 
tions in the old booklet Our Flag and into 
the new booklet Our Flag. 

Fringe is not an integral part of the flag 
but is sometimes used to enhance its appear- 
ance. 

The name Old Glory was given to the flag 
on March 17th, 1824 by Salem, Mass. sea cap- 
tain William Driver when he was presented 
with one. 

A 1976 “Year of the Flag” resolution passed 
by both houses of Congress states, in 
the colors of the flag signify qualities of the 
human spirit for which all Americans should 
strive: red for hardiness and courage, white 
for purity and innocence, and blue for 
vigilence and justice.” 

All of the sacrifices that have ever been 
made in its service have not only preserved 
our freedom to worship as we please, but 
have made the flag of the United States for- 
ever worthy of all the honor that can ever be 
accorded to it and worthy of a Constitu- 
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tional Amendment to prevent its desecra- 
tion. Don't ever forget these facts. 

Virgil E. Carrithers, Capt. USAR (Ret.), 
age 94, Army Veteran, World War I. 

Because this essay is about the United 
States flag which is the glorious emblem of 
every citizen, it is not the exclusive property 
of any person, organization or magazine.e 


CONFERENCE REPORT ON H.R. 2519 


è Mr. KERREY. Mr. President, on Oc- 
tober 2, the Senate adopted the con- 
ference report on H.R. 2519, the VA- 
HUD-independent agencies appropria- 
tions bill for fiscal 1992. The VA-HUD- 
independent agencies appropriations 
bill funds several programs of special 
interest to our States and localities. 
These are programs which help provide 
basic services and support in our com- 
munities. 

One of these is the Community De- 
velopment Block Grant [CDBG] Pro- 
gram, perhaps the current staple of aid 
to our cities. It is an old and proven 
program and it continues to serve us 
well. For fiscal 1992, the conferees have 
agreed to the Senate figure of $3.4 bil- 
lion. 

Another is the HOME Investment 
Partnership Program, a new program 
which offers our communities the op- 
portunity to meet their varied housing 
needs in a flexible manner. For this 
first year of funding, the conference 
agreement provides $1.5 billion. In ad- 
dition, the agreement waives for 1 year 
the match requirement, which should 
make it more feasible for many of our 
communities to participate. 

The bill also includes $2.8 billion for 
public housing modernization and $2.4 
billion for public housing operating 
subsidies. These are the funds which 
allow our public housing authorities to 
do the maintenance and repairs and up- 
keep which will keep public housing 
units viable. 

Finally, the conference agreement 
includes $2.4 billion for EPA’s 
Wastewater Construction Program, as 
proposed by the Senate. This $2.4 bil- 
lion figure is particularly important 
since the budget request was for $1.9 
billion, with more than $300 million of 
that earmarked. Since the administra- 
tion’s request was already less than the 
fiscal 1991 appropriation and since 
there were earmarks, we could have 
had substantial reductions in the 
States programs. Under the Senate and 
conference figure, however, we are able 
to approximate last year’s appropria- 
tion for the States and also fund the 
earmarks for five coastal cities. 

These five cities—Boston, New York, 
Los Angeles, San Diego, and Seattle— 
represent the largest communities that 
have not yet achieved secondary treat- 
ment at their water pollution control 
plants. They are all densely populated 
areas where a special effort to address 
water pollution will benefit millions of 
Americans. In New York City alone, 
over 20 million people, residing in three 
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States, will benefit from cleaning up 
the waters surrounding the city. The 
Boston Harbor project is an effort to 
restore what is said to be the dirtiest 
harbor in America. 

As a member of the Subcommittee on 
VA-HUD-Independent Agencies, I want 
to commend the chair, Senator MIKUL- 
SKI, for the extraordinary and exem- 
plary manner in which she handled this 
bill. With an allocation far below the 
President’s request, she fashioned and 
guided through the legislative process 
a bill which recognizes the myriad wor- 
thy programs which compete for fund- 
ing in this legislation. Again, I com- 
mend Senator MIKULSKI and her rank- 
ing member, Senator GARN.® 


SPEECH BY LYNNE CHENEY 


è Mr. STEVENS. Mr. President, on 
September 25, Lynne Cheney, Chair- 
man for the National Endowment for 
the Humanities, addressed the National 
Press Club on a very troubling problem 
which is spreading through our colleges 
and universities, and indeed has ex- 
panded its reach into such venerable 
institutions as the Smithsonian. It is 
known to many as Political Correct- 
ness, or P.C., others might use the 
term “thought police.” Indeed, George 
Orwell's Big Brother” would be 
pleased with the kind of thought patrol 
encouraging ‘‘Political Correctness.” 

I urge my colleagues to read and con- 
sider the remarks of Mrs. Cheney. She 
is absolutely right in her conclusion 
that political correctness is a threat to 
the free inquiry and free expression 
which have made this Nation so great. 

Quite frankly, I am amazed at the 
lack of press coverage of this speech. 
Because of that lack, Mr. President, I 
ask to have the remarks of Mrs. Che- 
ney printed at the end of my state- 
ment. 

The remarks follow: 

POLITICAL CORRECTNESS AND BEYOND 
(Remarks by Lynne V. Cheney, Chairman, 
National Endowment for the Humanities) 
It’s a great pleasure to be here with you 

today. I know that with a group as knowl- 
edgeable as this one I do not have to begin in 
the way I often do: that is, by explaining 
what the humanities are. There is confusion 
on this point, as my mail frequently makes 
clear. I received a letter not long ago ad- 
dressed to the Natural Endowment for the 
Humanities—a mistake that has a certain 
woodsy charm about it. My favorite 
misaddressed piece of mail, though, was a 
card sent to me recently at the National En- 
dowment for the Amentities. 

That is an interesting slip, partly because 
of the truth it reveals. There is pleasure con- 
nected with the humanities. Through the 
ages, history, literature, and philosophy 
have been sources of immense satisfaction. 
Long ago, St. Augustine observed that the 
only reason to philosophize was in order to 
be happy. 

But the humanities, particularly in West- 
ern civilization, have also been contentious; 
and that has certainly been the case in re- 
cent years. Today I want to talk about some 
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of the reasons for this contentiousness, fo- 
cusing particularly on “political correct- 
ness, or p. c.,“ as it’s sometimes called. 

Political correctness typically involves 
faculty members trying to impose their 
views on others, and the results can be 
funny—particularly when the forces of polit- 
ical correctness try to identify ever new 
forms of offense. At a recent conference at 
Yale, for example, a distinguished professor 
of literature suggested that limiting the hu- 
manities to the study of humankind was a 
form of specſesism.“ Now, this concept at- 
tracted my attention, and so I tried to find 
other examples of it. Speciesists, I have 
learned, are people who refer to their dogs 
and cats as pets“ -a term much too con- 
descending to be politically correct. Or the 
speciesist is the person who talks about 
“wild” animals, when the proper description 
is “free-roaming.” 

Smith College did its part to add to the 
English language when it recently warned 
the incoming class to beware no only of 
classism and ethnocentrism, but also of 
“look- ism,” a form of oppression that in- 
volves putting too much stock in personal 
appearance. John Leo, a wonderful columnist 
for U.S. News and World Report, suggested not 
long ago that this new vocabulary—and the 
sensibility it reflects—is going to require us 
to rename some of the old classics. Beauty 
and the Beast, for example, is hopelessly in- 
correct, with part of the title too concerned 
with female appearance and the other part 
putting animals in a negative light. A politi- 
cally correct title for Beauty and the Beast, 
Leo suggests, might be something like 
Lookism Survivor and a Free-roaming Fellow 
Mammal. 

I'm not sure it will sell. 

Political correctness does invite parody, 
but there is a serious aspect to it as well, and 
I thought I'd begin talking about that today 
by telling a story. It begins in the spring of 
1990 when the English Department at the 
University of Texas at Austin decided to re- 
vise its freshman composition program. 
Henceforth English 306, the required com- 
position course taken by some 3,000 fresh- 
men, would focus on race and gender; and all 
classes would use the same text, an anthol- 
ogy called Racism and Serism. 

This book—the central required test for 
every section of freshman English—begins by 
defining racism as something only white 
people can be guilty of, and it tells students 
that sexism is unique to men. It goes on to 
portray the United States as a society so 
profoundly racist and sexist as to make a 
mockery of all our notions of liberty and jus- 
tice. There are no comparisons with other 
cultures offered, no context to show how 
American ideals and practices actually stand 
up against those of the rest of the world—or 
the rest of history. The overwhelming im- 
pression that this textbook leaves is that 
every injustice of race or gender that human 
beings ever visited upon one another hap- 
pened first and worst in this country. And 
the only way we can redeem ourselves, the 
textbook tells us, is to change fundamen- 
tally the way we produce and distribute 
wealth. Abandon capitalism, in other words. 

Now, one might well think that the deci- 
sion to focus English 306 on Racism and 
Sezism would cause some debate. For one 
thing, English 306 is a course intended to 
teach students how to write. Will they be 
better writers when they have stopped refer- 
ring to poor people and instead speak of the 
“economically exploited,” as one essay in 
the book instructs them to do? Will they be- 
come better writers from reading sentences 
such as the following? 
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Demagogic conservative imagery is built 
on the loss associated with the decline in 
family life. 

When you see demagogic and conservative 
lined up together like this, you sense a cer- 
tain political inclination; but there’s not 
much here by way of clear meaning—and 
shouldn't textbooks used in composition 
classes provide, above all, examples of clear 
expression? 

Some people in the English Department 
did object to the plans to revise course 306, 
but they had little effect, until finally, Alan 
Gribben, a noted scholar of American lit- 
erature, decided to go public. He sent letters 
to newspapers around the state, and citizens 
began to express their opinions about the 
English 306 revision. Fifty-six faculty mem- 
vers from across the university signed a 
“Statement of Academic Concern." The re- 
vised course was revised again so that Eng- 
lish 306 would include a broader array of sub- 
jects, a diversity of viewpoints, and exten- 
sive instruction on how to analyze, argue, 
and write. 

But Alan Gribben was unable to take much 
pleasure in this victory. He found himself 
vilified at campus rallies. He was the victim 
of hate mail, rumors, and anonymous late- 
night phone calls denouncing him as racist. 
Most members of the English Department 
stopped speaking to him, and they certainly 
didn't send graduate students his way or put 
him on departmental committees. Finally, 
in the spring of this year, he announced his 
intention to leave Texas, where he had been 
for seventeen years, and move to Montgom- 
ery, Alabama, where he will teach at a 
branch of Auburn University. “If I continued 
to live here.“ he told a newspaper in Texas, 
“I'd have to live under siege." 

Several aspects of this story make it an al- 
most classic example of what is happening 
on many campuses today. There is, first of 
all, the idea underlying the English 306 re- 
form that it is perfectly all right—even de- 
sirable—to use the classroom and the cur- 
riculum for political purpose. This would 
once have been regarded as unethical. It was 
once thought that teachers who used the 
classroom to advance a political agenda were 
betraying their professional responsibilities. 
But on many campuses now faculty members 
have taken the political transformation of 
their students as a mission. They believe 
deeply in the radical critique offered by 
books like Racism and Sexism and see them- 
selves furthering the cause of social justice 
by using the classroom and the curriculum 
to advance their views., 

This approach to the classroom and the 
curriculum is one of the sources of con- 
troversy in the humanities today. There are 
people, myself among them, who object to 
making teaching and learning into the 
handmaidens of politics. Students ought to 
hear the good as well as the bad about our 
society, know about our triumphs as well as 
our failures. There ought to be an attempt to 
get at the complex truth of our experience 
rather than imposing a singleminded, politi- 
cal interpretation on it. Yes, there has been 
oppression, but the history of Western civili- 
zation in the United States is also marked 
by the discovery and blossoming of remark- 
able concepts: individual rights, democracy, 
the rule of law. In 1989, before Tiananmen 
Square, the distinguished Chinese dissident 
Fang Li Zhi put it this way: ‘‘What we are 
calling for is extremely basic,” he said, 
“namely, freedom of speech, press, assembly 
and travel. Concepts of human rights and de- 
mocracy.“ he went on, the founding prin- 
ciples of the U.S. government, are a legacy 
{of the West] to the world.“ 
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These ideas are no small gift to have 
brought to humankind. They are gifts of 
such worth that people go into exile for them 
and into prison. They are gifts of such great 
worth that people die for them, as they did 
in Tiananmen Square, as they have done in 
Vilnius and Riga—and Moscow. 

I think of it as my great good fortune that 
I have opportunities to speak for he freedoms 
we enjoy. The case for them is so strong that 
it is immensely gratifying to make. It is not 
only my right but my pleasure to dissent 
from university officials who decide, as offi- 
cials at the University of Maryland did dur- 
ing the Persian Gulf War, that students can- 
not display the American flag. It might of- 
fend someone, they said; and they relented 
only after students called in the media. It is 
not only my right but my pleasure to dissent 
from university officials who decide, as ad- 
ministrators at Rice University in Texas did, 
that students could not tie yellow ribbons to 
trees in the main academic quadrangle. 

But I also recognize that I am able to ex- 
press myself so freely because I am neither 
part of a university nor do I long for a uni- 
versity career. The views I hold represent 
dissent from the orthodoxy that reigns on 
our campuses, and such dissent is not very 
well tolerated there. That’s the most signifi- 
cant part of Alan Gribben's story. He dis- 
agreed, and he was driven from the univer- 
sity. 

About the time Gribben was resigning, I 
received in the mail a copy of the minutes of 
a University of Texas English department 
faculty meeting. The person who sent them 
to me was appalled at talk that had gone on 
in the meeting of “flushing out” other oppo- 
nents of the revised English 306 syllabus. 
This student recognized the signs of the new 
McCarthyism, and he was afraid of becoming 
himself a victim of it. “Please let me remain 
anonymous,“ he wrote. If it came out that 
I had written to you—or to someone else 
similarly disreputable—I wouldn't be [here] 
for long.“ 

The new McCarthyism—like the old—often 
works its way by name-calling. People aren't 
labeled ‘‘communist"’ now, but racist.“ Har- 
vard professor Stephen Thernstrom found 
himself denounced that way. His offenses in- 
cluded using the word Oriental to describe 
the religion of 19th century Asian immi- 
grants and assigning students to read an ar- 
ticle that questioned affirmative action. New 
York University professor Carol Iannone 
found herself called racist for writing an ar- 
ticle in which she said that certain literary 
prizes have been awarded on the basis of race 
rather than literary merit. She was not the 
first to make such an assertion. Two of the 
five judges on the National Book Award fic- 
tion panel had said the same thing. Never- 
theless, Carol Iannone was said to be racist. 

Using this word so loosely and carelessly 
hurts the people who are smeared by it. And 
in the end it hurts all of us by cheapening 
the concept of racism. A word that can mean 
almost anything, eventually comes to mean 
almost nothing, and we are encouraged to 
overlook how reprehensible true racism real- 
ly is. 

Sexual harassment is a phrase that has 
been similarly misused. In the politically 
correct world of the post-modern campus, it 
can, apparently, mean almost anything. At 
the University of Minnesota not long ago six 
members of the Scandinavian Studies De- 
partment were charged with sexual harass- 
ment by a group of graduate students. The 
complaint provided a long list of the pro- 
fessorial activities that had led to the 
charge: not greeting a student in a friendly 
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enough manner, for example. Not teaching in 
a sensitive enough way. Not having read a 
certain novel. The charges against the pro- 
fessors were finally dropped, but not until 
the faculty members had incurred consider- 
able expense and suffered deep, personal 
pain. One professor reported that it cost him 
$2,000 to have a lawyer draft a response to 
the complaint. Another confessed that he 
wept when the charges were finally dropped. 

Yale’s Benno Schmidt, one of the few uni- 
versity presidents to speak out forcefully 
about what is happening in so many colleges 
and universities today, has declared: The 
most serious problems of freedom of expres- 
sion in our society ... exist on our cam- 
puses. And one of the most important con- 
sequences of this freedom's being suppressed 
is the chilling effect that results, the silenc- 
ing of discussion about important issues. 
Stephen Thernstrom, the Harvard professor I 
told you about earlier, decided to quit teach- 
ing the course about American immigrants 
that had resulted in his being called racist. 
In order to protect himself, he decided, he 
would have to record all his classes, record 
conversation with students, too, perhaps, so 
that no one could take his remarks out of 
context. Better, he concluded, to discontinue 
the course. Reynolds Farley, a distinguished 
demographer and scholar of race relations, 
made a similar decision when students in a 
course he was teaching at the University of 
Michigan accused him of racial insensitivity. 
If reading from Malcolm X’s autobiography 
that portion in which Malcolm X describe 
himself as a pimp and thief—if reading from 
that was enough to bring charges of racism 
down upon himself, Farley decided, there 
was simply no way he could continue to 
teach the course. 

On crucial issues, faculty members are si- 
lent. Perhaps apathy plays some part, but 
concern for reputation, concern for profes- 
sional well-being—these, I suspect, play a 
role as well. The University of California at 
Berkeley has adopted an ethnic studies re- 
quirement to go into effect this fall. Now, 
this requirement was a major step for the 
university. There are no other required 
courses, and so instituting one represents a 
sharp break with practice. But on this cru- 
cial matter, only one-fifth of the eligible fac- 
ulty members voted. The measure passed 
narrowly and it seems reasonable to suspect 
that among the 1,500 or so faculty members 
who didn’t vote were some who had doubts. 
What is the purpose of the ethnic studies re- 
quirement? Is it a response to politica] pres- 
sure? Are curricular requirements now to be 
set by interest groups who lobby for them? 
If, on the other hand, the aim is educational, 
then aren't there other courses that should 
be required? Perhaps a course in American 
history, one that would stress the demo- 
cratic values we share and thus provide bal- 
ance to the ethnic studies approach, which 
emphasizes differences that set us apart. 
Perhaps a course in world history that would 
prepare students for the decades ahead in 
which people of all countries and continents 
are going to be increasingly interdependent. 
Shouldn't a foreign language be required? If 
the goal is really to understand people dif- 
ferent from ourselves, isn’t foreign language 
study the most effective route? Surely 
among the 80 percent of faculty who didn’t 
vote were some who had such questions, but 
the atmosphere on our campuses today 
doesn't encourage questions. And expressing 
doubts can be costly. 

This is true not only of large universities, 
but of some smaller institutions too. Profes- 
sor Christina Sommers of Clark University 
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has been interviewing faculty and students 
across the country, and she has particularly 
striking interviews from Wooster College in 
Wooster, Ohio, a school near Cleveland that 
enrolls 1800 students. At Wooster, the text- 
book Racism and Sezism—the textbook that 
the University of Texas finally rejected—is 
required reading for all freshmen. Or 
freshpersons, I should say. The term fresh- 
man is forbidden at Wooster. If you use it, 
one student warned Professor Sommers, you 
could be taken before the Judiciary Board. 

Another student described the seminar re- 
quired of all first year students. Difference. 
Power, and Discrimination,” it is called, 
with the subtitle Perspectives on Race, 
Gender, Class, and Culture.” According to 
the student, the seminar resembled a reedu- 
cation camp” more than a university pro- 
gram.” “Now we know,” he said, that when 
we read the Declaration of Independence 
that it’s not about equality and inalienable 
rights—but it is a sexist document written 
by white male elites.” 

Faculty, who are evaluated on their gen- 
der sensitivity,” said they are afraid to 
speak out. According to one, to do so would 
be “suicidal.” Another said, “I am getting 
old and tired and I do not want to get fired. 
Until there is an atmosphere of tolerance, I 
do not want to go on the record.” Promised 
anonymity, he noted, ‘‘What you have here, 
on the one hand, are a lot of students and 
faculty who are very skeptical, but they are 
afraid to voice their reservations.” 

When political correctness steps off cam- 
pus, the results can be instructive. In Wash- 
ington, DC, the Smithsonian Institution re- 
cently put together a show called The West 
as America.” Its purpose was to show that 
westward expansion in this country was not 
an heroic effort, worthy of our awe, but that 
it was instead one more tale—in a long, sad 
string of such tales—of white, male, capital- 
ist oppression. The exhibit deconstructed 
paintings by Bingham and Farney and Stan- 
ley and Remington so that viewers could per- 
ceive the race and class conflict and the eco- 
nomic exploitation that they are really 
about. Frederick Remington’s Fight for the 
Water Hole.“ the exhibit explained, is, de- 
spite the fact that it shows five cowboys de- 
fending a water hole in the middle of the 
desert, not really about anything so simple 
as a battle over a desert water hole. Instead, 
it is really about the anxieties of Eastern in- 
dustrialists who found themselves chal- 
lenged by the foreign laborers they had im- 
ported to work in their mills and factories. 

So heavy-handedly p.c. was The West as 
America“ that it created a firestorm. Histo- 
rian Daniel Boorstin declared it ‘ta perverse, 
historically inaccurate, destructive exhibit.” 
A critic for the Washington Post said ‘‘it ef- 
fectively trashes not only the integrity of 
the art it presents, but most of our national 
history as well.’’ The Smithsonian, to its 
credit, organized forums on the exhibit 
where its main tenets could continue to be 
challenged. 

Which is exactly as it should be. The point 
of opposing political correctness is not to si- 
lence those who advance it, but to open their 
views to challenge and debate. This often 
happens when p.c. enters the larger world, 
but it will not happen on our campuses, I 
fear, unless those of us who live in the larger 
world help it to happen. People who care 
about higher education in this country ought 
to inform themselves about what is happen- 
ing on campuses and to work whenever it is 
in their power to nurture free expression 
there. When it is time for us to help our chil- 
dren choose a college, we should ask hard 
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questions about which campuses not only 
allow but encourage a diversity of opinion. 
When it comes time for us to make contribu- 
tions as alumni, we should ask how well the 
college we attend is doing at making sure all 
sides are heard. Those who serve on boards of 
trustees should encourage discussion of free 
speech itself. Does political correctness reign 
on this campus? That’s a topic that should 
provide lively debate—though not if it’s done 
as the University of Michigan plans to do it. 
A conference is being held there called The 
PC Frame-Up: What's Behind the Attack?”— 
which hardly seems a formulation likely to 
encourage debate. And let me add an ironic 
footnote here. I couldn't help but notice that 
on the same page of the Chronicle of Higher 
Education which announced the Michigan 
conference—the conference that will prove 
that p.c. does not exist—on the same page 
there was a story about Reagan appointee 
Linda Chavez being disinvited from a speech 
she was scheduled to make at Arizona State 
University. It seems that minority students 
there had decided her views were politically 
unacceptable. 

The New York Times today reports on its 
front page about a group, mostly English 
professors, who are uniting to prove that po- 
litical correctness is nothing more than the 
product of overheated conservative imagina- 
tions. But they are going to have a very hard 
time maintaining that view. There are too 
many examples of p.c. at work, powerful ex- 
amples like that of Alan Gribben. And there 
are people from across the political spec- 
trum—not just conservatives but liberals as 
well—coming together now to defend free 
speech on our campuses: people like Duke 
University’s James David Barber, a former 
president of Amnesty International; Emory’s 
Elizabeth Fox Genovese who heads the Wom- 
en’s Institute there; Berkeley’s John Searle; 
Harvard’s David Riesman; Yale’s Benno 
Schmidt—none of whom do I suspect of being 
registered Republicans. 

All of these people know the stakes are 
high. All of them know the issue here is 
whether the rising generation of Americans 
will come to understand what free inquiry 
is—and how it can sometimes be heard—and 
how it is always necessary if truth and jus- 
tice are to have a chance. 

These are no small matters—and I greatly 
appreciate your interest in them. 


— — 


DROUGHT IN PENNSYLVANIA 


è Mr. WOFFORD. Mr. President, I rise 
today to address an issue that has af- 
fected over 90 percent of the counties 
in Pennsylvania. Unprecedented 
drought conditions exist in 60 out of 67 
counties. The drought has placed many 
of our farmers and agribusinesses in 
yet another tough bind, straining their 
finances and their families. As I trav- 
eled across Pennsylvania from West- 
moreland to Wayne and from Lancaster 
to Erie County the effect is the same— 
some 40 percent of our crops and $600 
million in economic activity lost in the 
State’s No. 1 industry. 

It took the administration more than 
a month to finally grant the Federal 
disaster declaration. The pastures and 
CRP lands that are eligible for grazing 
were already dried up because we were 
in a drought for 2 months by that time. 
Much of the corn dried up, hay fields 
are short, and barns are all but empty 
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in many parts of the State. Farmers 
have been forced to use up next win- 
ter’s feed supplies now—placing them 
in an even tougher financial position. 
Just as the recent heavy rain fall has 
reassured us that there is a higher 
power than Congress, they came too 
late to put any more corn in the crib 
and cash in the account. Many of these 
farmers will have to borrow to feed 
their livestock, increasing their debt 
even further. 

We have to remember that when our 
farmers borrow money to grow a crop 
and for some reason they cannot 
produce, they are still responsible to 
pay it back. The banks do not say 
“well since you were affected by the 
drought don’t worry about paying us 
back.” 

Many of these farmers will hang on 
as long as they can, but the drought— 
coupled with the current dairy situa- 
tion—will force many of them to seri- 
ously reevaluate their financial posi- 
tions. Once they have depleted their 
feed supply they will be forced to make 
a tough decision whether to stay in 
business or get out for good. This deci- 
sion will be forced on them much more 
quickly if the administration fails to 
see the drought as a human emergency. 
Just as they failed to see the unem- 
ployed workers and their need for ex- 
tended jobless benefits as an emer- 
gency right here at home. 

The disaster declaration makes farm- 
ers eligible for low interest loans from 
the Farmers Home Administration. 
This aid will help, but it will not pay 
the bills. New loans will only force 
farmers deeper into debt as they strug- 
gle to repay their operating loans. The 
kind of assistance they need must be 
immediate, direct payment for losses 
due to drought conditions. That is why 
it is so important to pass an appropria- 
tion with emergency aid to our farm- 
ers. Either we support our farmers, 
when for no fault of their own they run 
into financial difficulties, or we allow 
them to leave the business further 
weakening our rural areas. 

The administration wants to give un- 
conditional most-favored-nation trade 
status to China. I think it is time we 
give most-favored-neighbor status to 
America’s farmers. I find it incompre- 
hensible that this administration will 
reach out with emergency aid for the 
Kurds and the Turks and the people of 
Bangladesh, but wants to turn its back 
on American farm families. I say it is 
time to take care of our own and help 
our farmers make it through this un- 
precedented drought. 

Mr. President, the Senate, hopefully 
in the next few weeks, will be delib- 
erating S. 1441, the Disaster Assistance 
Act of 1991 which will provide the 
framework for disaster payments that 
may become available if the Bush ad- 
ministration believes that this drought 
is an emergency. I strongly encourage 
my colleagues to support this bill and 
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more importantly support the $1.75 bil- 
lion emergency supplemental for agri- 
culture. We have to send a very clear 
signal to our farmers and all who rely 
upon their output that we care what 
happens in rural America.@ 


SLAYING OF BUDDHIST MONKS IN 
PHOENIX TEMPLE 


è Mr. DECONCINI. Mr. President, while 
newspaper reports of violent acts of 
crime and multiple killings have be- 
come disturbingly commonplace, the 
murder of nine individuals in Phoenix 
on August 10, 1991, shocked the people 
of Arizona. That shock turned to dis- 
belief when it was discovered that 
those nine individuals included six 
Buddhist monks and three lay mem- 
bers of the Thai Buddhist community. 
Their bodies had been found inside the 
temple Wat Promkunaram in a small 
community west of the city, appar- 
ently the work of thieves intent on 
robbery. 

While authorities have arrested four 
individuals and are continuing their in- 
vestigation into the slayings, this trag- 
edy has had a resounding effect on the 
Arizona religious community. It has 
brought them together to discuss the 
need to work together to foster inter- 
faith cooperation. Recently, religion 
editor Kim Sue Lia Perkes authored an 
article in the September 21, 1991 edi- 
tion of the Arizona republic, which out- 
lined 10 commandments of religious 
pluralism, or lessons learned from the 
Buddhist temple massacre. These 
guidelines were developed by the Rev- 
erend Arlo Nau and members of the Ar- 
izona ecumenical council in response 
to the Buddhist temple slayings. Mr. 
President, while these guidelines were 
authored in a religious context, we 
would be well served to apply these 
guidelines to our own lives. They serve 
as a reminder that we often neglect to 
conduct ourselves with kindness and 
respect for individuals. It is regrettable 
that these lessons are often learned 
only through adversity. I am hopeful 
that, as a tribute to the individuals 
whose lives were lost, the people of Ari- 
zona will work together to improve the 
acceptance of persons of differing cul- 
tural, ethnic and religious back- 
grounds. Mr. President, I ask that the 
complete text of the article be included 
in the record following my statement. 

The article follows: 

MONK’s DEATHS ALTER RELIGIOUS COMMUNITY 

It’s hard to believe that something good 
can evolve from such a tragedy as the Aug. 
10 killngs of six Buddhist monks and three 
others at Wat Promkunaram. 

But mainline Valley religious leaders say 
they have learned a lesson: It's time to reach 
out to religious outside the loop. 

It’s time to invite all non-Judeo-Christian 
groups to get involved with the Arizona Ecu- 
menical Council. 

And it’s time to apologize to Thai Bud- 
dhists for not responding immediately to the 
tragedy. 
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“The religious community, I thought, let 
them (Buddhists) down,” said Rabbi Albert 
Plotkin of Temple Beth Israel in Phoenix. 
“We acted like it (the killings) happened in 
no-man's land.” 

The Rev. Arlo Nau, spokesman for the Ari- 
zona Ecumenical Council and a Lutheran 
minister, said Valley religious leaders were 
in a quandary over what to do for the temple 
congregation. 

“Our initial hesitance when this happened 
was, ‘Are we interfering?” Nau said. 

Plotkin, who in 1978 lived with a Buddhist 
monk in Japan, hosted an ecumenical meet- 
ing that included members of the Thai Bud- 
dhist community at Temple Beth Israel a 
month ago. As a result, the ecumenical coun- 
cil released a statement deploring the mass 
slaying and extending its heartfelt condo- 
lences to the Thai community. 

“It's a blight on all of us that such a trag- 
edy should happen here,” Plotkin said. “We 
need to educate our community as to the 
meaning of non-Judeo-Christian religions.” 

From that meeting, Nau developed his 10 
Commandments of Religious Pluralism,” or 
“Lessons Learned From the Buddhist Tem- 
ple Massacre.“ 


NEW COMMANDMENTS 


1. Make a conscious effort to identify all 
ethnic and religious minority groups in your 
community. 

2. Research in advance their culture, his- 
tory, art, religion. Demonstrating some spe- 
cific knowledge suggests honest interest. Ig- 
norance is insulting. 

3. Be intentional about contacting them. 
Do not be put off by initial expressions of 
discomfort or distrust. Repeat the contacts 
as opportunities arise. 

4. Respect their basic humanity. Do not see 
them as foreigners or competitors for jobs, 
eto. 

Have we not all one father? Has not one 
God created us?“ (Malachi 2:20) 

5. Respect their independence but not to 
the point of indifference. Fear of interfering 
may be seen as lack of interest and sincerity. 

6. Respect individuality. Not all members 
of the same nationality are exactly alike. 

7. Be specific. Avoid generalizations, 
stereotypes, assumptions. 

8. Do not mistake apologies about dif- 
ficulty with the English language, their refu- 
gee status or poverty as expressions of cul- 
tural inferiority. They have pride, too. 

9. Understand their perception of national- 
ity and religion as synonymous. Our concept 
of the separation of church and state is un- 
usual, and may be foreign to them. Our “sin” 
of denominational division may be even 
more difficult for them of them to under- 
stand. 

10. Analyze honestly many of our own cus- 
toms and practices. It will make you much 
more tolerant of theirs. 


GROUPS CAN CONTACT COUNCIL 


“If we can speak of anything positive from 
this experience, this tragic experience at the 
temple, it’s that it has sensitized to a great- 
er extent than ever before the need to be 
aware of the pluralistic society in which we 
live,” Nau said. 

“We are continuing to try to get a list of 
the minority religious groups around the 
Valley to send them a letter telling them 
that if there is anything the council can do 
for you, or be of service to you, let us know.” 

The council can be contacted at 468-3818. 

Arizona’s population is growing. It’s time 
for all of us to grow, too. 
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ADMINISTRATION’S PROPOSAL TO 
RESTRUCTURE THE RESOLUTION 
TRUST CORPORATION 


e Mr. KERREY. Mr. President, re- 
cently the Bush administration cir- 
culated a proposal to restructure the 
Resolution Trust Corporation. This 
was quickly followed by an announce- 
ment that Albert Casey would be ap- 
pointed to fill a newly created position 
as Chief Executive Officer of the RTC. 

I welcome the administration’s at- 
tention to problems with the structure 
of the RTC, which many in Congress 
have been raising since the original 
FIRREA legislation was passed in 1989. 
However, the administration’s proposal 
merely address the symptoms and not 
the cause of the problems faced by the 
RTC. 

The proposal, if enacted, would not 
address the current lack of account- 
ability and openness in the RTC’s oper- 
ation. It is merely a shell game: boards 
are expanded, individuals are moved 
around, but the underlying weaknesses 
remain. 

From the beginning Secretary Brady 
has insisted on keeping complete con- 
trol of the decisions made at the RTC. 
He has resisted and opposed all efforts 
to dilute his and the President’s direct 
authority over decisions at the RTC. 
Further, the Treasury Secretary ob- 
jects to increasing the number of pub- 
lic meetings which would go a long way 
toward increasing public confidence in 
the handling of the bailout. 

Under the administration's proposal, 
the agency would still be governed by a 
dual Board. This arrangement is not 
found in any other area of the Federal 
Government. Secretary Brady will re- 
tain the Chair and control of the Over- 
sight Board. This gives both he and 
President Bush veto power over Mr. 
Casey’s decisions and allows the policy 
to be determined in a closed, private 
manner. 

The new Chief Executive Officer 
would continue to be accountable to 
both Boards and lack the authority he 
or she needs to properly oversee the 
RTC’s work. In fact, Stephen Labaton 
reported in the New York Times, Sep- 
tember 24, 1991, that there was already 
behind the scenes wrangling between 
William Taylor, the new Chair of the 
RTC Board of Directors, and Treasury 
officials over the extent of Mr. Casey’s 
authority. 

One of my strongest concerns about 
the RTC is that the Treasury appears 
interested in retaining authority over 
the agency’s work, while seeking si- 
multaneously to avoid responsibility. 
They effectively exercise decisive in- 
fluence over the agency’s work behind 
the scenes, although publicly the re- 
sponsibility is spread around to two 
separate Boards with the Secretary of 
the Treasury sitting only on the Over- 
sight Board. Unless we create a single 
Board overseeing the agency’s work it 
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is difficult to imagine that we can be 
assured of attaining accountability. 

Under the administration’s proposal 
there is some effort made to increase 
the power of the RTC Board of Direc- 
tors and better delineate the specific 
responsibilities of the two Boards. 
However, any action short of establish- 
ing a single Board will fail to address 
the root of the problem. 

One suggestion offered by many is 
the importance of putting one individ- 
ual in charge and granting that indi- 
vidual the necessary authority to exe- 
cute the RTC’s mandate. The adminis- 
tration’s proposal falls short on this 
count. The new CEO would be ap- 
pointed by the RTC Oversight Board 
and would serve at their pleasure, yet 
without eliminating the dual Board 
structure this individual would be re- 
sponsible to two separate Boards. Al- 
though the CEO is granted a seat on 
the Oversight Board, it is only a 
nonvoting position. I suspect this move 
is designed to demonstrate that the ad- 
ministration is concerned about coordi- 
nation between the two Boards. Coordi- 
nation would be far better served by 
eliminating the source of the problem: 
The dual Boards. 

Efforts to give a single executive suf- 
ficient authority to be in charge should 
not be confused with guaranteeing ac- 
countability. A single Board enhances 
accountability, but the composition of 
that Board is equally important. I have 
offered a proposal that would establish 
a single Board with a non-Government 
majority headed by a non-Government 
Chair and I would like to include re- 
quirements that proceedings of the 
Board be as public as possible. The cur- 
rent system makes it difficult for the 
public to know what is going on and 
consequently does nothing to enhance 
the public’s trust in the RTC’s work. 

Before the Congress provides an addi- 
tional $80 billion for the RTC’s work, 
we must ensure that an accountable 
structure is in place. 


HEARINGS ON INTERIOR’S 
GRAZING PROGRAM 


è Mr. WALLOP. Will the Senator from 
Louisiana yield for a question? 

Mr. JOHNSTON. I would be happy to 
yield to the Senator from Wyoming. 

Mr. WALLOP. During the Senate 
floor debate on the Interior appropria- 
tions bill, we spent many hours on the 
subject of grazing and specifically a 
proposal to raise the fees charged by 
the Departments of Agriculture and 
the Interior to permit holders on the 
public lands in the Western States. 

There are obviously two sides to the 
grazing issue. I agree that we need to 
review how we can improve program 
management, particularly at the field 
level. I ask the distinguished chairman 
of the Committee on Energy and Natu- 
ral Resources if he would support my 
endeavor to hold hearings on the graz- 
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ing program during the early months 
of the second session of this Congress. 

Mr. JOHNSTON. Mr. President, I 
would note that this is the first request 
to hold such hearings that has been 
made to our committee in a number of 
years and I would support the Senator 
from Wyoming in that request. 

Mr. WALLOP. I thank that Senator 
for his response and appreciate his in- 
terest in and assistance in this endeav- 
or. 


———— — 


EASTERN ORCHID CONGRESS 


e Mr. WOFFORD. Mr. President, later 
this month the Southwest Pennsylva- 
nia Orchid Society [SEPOS] will host 
the Eastern Orchid Congress which will 
be held in Valley Forge, PA. This con- 
gress will bring representatives from 
across the United States and the globe 
to Pennsylvania. 

I must admit, I have a special fond- 
ness for orchids as it is the State flow- 
er of my wife Clare’s home State of 
Minnesota. It is fitting that the East- 
ern Orchid Congress selected SEPOS 
for this honor—36 years ago, SEPOS 
founded the Eastern Orchid Congress 
and hosted the first show at the world 
famous Longwood Gardens. 

Orchids are one of the most versatile 
and beautiful flowers in the world. Wild 
orchids grow in all 50 States and on al- 
most every continent. Crossbreeding 
among the 35,000 varieties of orchid 
plants has produced millions of dif- 
ferent orchid flowers—each a unique 
testimony to the beauty of the orchid. 

It is expected that over 10,000 vari- 
eties of orchid flowers and plants will 
be displayed—including some one-of-a- 
kind orchids, that no longer exist due 
to environmental destruction. These 
orchids have been saved by devoted or- 
chid enthusiasts, private growers, and 
breeders. 

I ask that the Senate join me in hon- 
oring the Southwest Pennsylvania Or- 
chid Society as the host society for the 
36th annual Eastern Orchid Congress. 


SOCIAL SECURITY NOTCH 
ADJUSTMENT ACT 


è Mr. D'AMATO. Mr. President, I rise 
today out of concern, frustration, and 
frankly, anger, at the Government’s 
failure to take action against the obvi- 
ous injustice of the Social Security 
notch. It is estimated that over 10 mil- 
lion senior citizens receive lower So- 
cial Security payments as a result of 
the notch, simply because they hap- 
pened to be born in the wrong year. 
These so-called notch babies have been 
dealt arbitrary and harsh cuts in the 
Social Security checks that provide 
their lifeline of support. This is wrong, 
and it cannot be allowed to continue. 

I have consistently supported meas- 
ures to correct this injustice. I have 
sponsored my own notch legislation in 
the 99th, 100th, and 10ist Congresses, 
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and I have supported efforts to bring 
this matter to a vote on the Senate 
floor. Today, I am pleased to join 40 of 
my Senate colleagues in cosponsoring 
S. 567, the Social Security Notch Ad- 
justment Act. 

This legislation provides a more eq- 
uitable level of benefits for individuals 
born between 1917 and 1926 than they 
receive under current law. It does this 
by establishing a new 10-year transi- 
tion formula, which includes a $29,700 
cap on creditable earnings to ensure 
that retirees with modest earnings his- 
tories receive fairer, more adequate 
benefits. 

The sponsors of this legislation have 
tried to craft a consensus bill, and as a 
result they have had to make com- 
promises. Consequently, this bill does 
not contain certain provisions—such as 
some form of retroactive benefit—that 
I believe should be part of any final 
legislation to correct the notch. 

Nevertheless, I think it is vital that 
we demonstrate, both to the millions of 
notch babies who have been waiting 
more than a decade for their fair bene- 
fits, and to the Finance Committee 
which has to date refused to act on this 
issue, that there is strong, bipartisan 
support for this legislation. Those who 
are indifferent to the plight of the 
notch babies need to be put on notice 
that we won’t just stand idly by while 
senior citizens are being denied their 
rightful benefits. 

Mr. President, I urge my colleagues 
to join me in this effort to provide our 
Nation’s notch babies with the just 
compensation they need and deserve. 


WANDA LATHAM REEVES 


èe Mr. WIRTH. Mr. President, I rise 
today to pay tribute to a dear friend of 
mine who has contributed greatly to 
the economic development and well- 
being of Colorado Springs, Wanda 
Lathan Reeves. Wanda recently an- 
nounced her retirement as executive 
vice president of the Colorado Springs 
Chamber of Commerce. She has decided 
to move her efforts to Texas to pursue 
other business and personal interests. 
Colorado’s loss is certainly Texas’ gain, 
and I wish her well at her new home. 

Wanda Reeves began her distin- 
guished career at the chamber in 1978 
as director of governmental affairs and 
was later promoted to vice president of 
governmental and internal affairs. 
From 1986, as executive vice president, 
she was responsible for governmental, 
military, staff management and devel- 
opment, events management, budget 
planning, and program of work over- 
sight. 

In addition to her duties at the 
chamber, Wanda Reeves was actively 
involved in various national, State, 
and community affairs through her 
membership at numerous organiza- 
tions, including, University of Colorado 
at Colorado Springs Engineering Advi- 
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sory Council, Wagon Wheel Girl Scout 
Council, Colorado Technical College 
Board of Governors, and the Colorado 
Association of Commerce and Industry. 
She is a founding member and first 
president of the Colorado Springs Exec- 
utive Women International Chapter 
and was instrumental in the develop- 
ment of the Domestic Violence Preven- 
tion Center. She was awarded an hon- 
orary degree in electronic engineering 
from Colorado Tech in 1983, and in 1988 
received the Women’s Recognition 
Award of Special achievement in Over- 
all Community Involvement. 

Wanda Reeves has been recognized 
for her work in military-community 
relations and is a recipient of the Gen- 
eral Creighton C. Abrams Medal from 
the U.S. Army. She was invited by Sec- 
retary of Defense Richard Cheney to 
participate in the Joint Civilian Ori- 
entation Conference and in 1990 she was 
appointed a member of the Defense Ad- 
visory Committee on Women in the 
Services. It was in this capacity that I 
had the honor to work with Wanda 
Reeves in Colorado Springs. I found her 
ideas to be sound and her work thor- 
ough and innovative. 

Mr. President, I join all Coloradans 
in thanking Wanda Lathan Reeves for 
her contributions to military-commu- 
nity relations in Colroado and her com- 
mitment for bringing economic devel- 
opment to all the State. She will be a 
sorely missed asset to the Pikes Peak 
region and we are all sorry to see her 
move on. 


S. 1808, THE VETERANS BILL OF 
RIGHTS 


è Mr. MACK. Mr. President, I rise 
today to inform my colleagues of a sig- 
nificant piece of legislation which I 
have introduced along with my col- 
league from Florida, Senator BoB GRA- 
HAM. The veterans bill of rights is de- 
signed to ensure that all veterans have 
access to the same care and benefits re- 
gardless of race, ethnicity, sex, reli- 
gion, age, or geographic location. 

Under this bill, for example, a 100- 
percent service-connected disabled vet- 
eran living in Florida would be entitled 
to the same benefits as a 100-percent 
disabled veteran in any other State. 
This would include equal access to such 
services as VA medical facilities, treat- 
ment, and personnel; VA home loan 
guaranty assistance, job training as- 
sistance; the administrative claims 
process; equal treatment in the han- 
dling of claims for increased benefits; 
and the list could go on. 

While equal access to these essential 
veterans benefits is implied, in reality, 
it is not always the case. My home 
State of Florida, for example, has the 
most 100-percent service-connected dis- 
abled veterans in the United States. It 
is also home of the third largest overall 
veterans population. Consequently, the 
demand for services from the Depart- 
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ment of Veterans Affairs is far greater 
than other States. Florida’s veterans 
population however, has less access to 
medical care and other benefits than 
nearly every other State. The same in- 
equity holds true in many other States 
as well. That is not right, and it must 
be changed. 

Our Government made a contract 
with the men and women who bravely 
served our country in times of need. 
The contract guaranteed that the Fed- 
eral Government would provide for 
them in return for their service. Many 
who honored this contract were injured 
or disabled. The Federal Government 
must live up to its end of the contract 
by providing equitable treatment re- 
gardless of where the veteran lives. 

Many States, like Florida, do not re- 
ceive their fair share of benefits. The 
veterans bill of rights corrects this in- 
equity, and I strongly urge my col- 
leagues to cosponsor this important 
legislation.e 


HAITIAN MILITARY COUP 


e Mr. BRADLEY. Mr. President, last 
year’s Presidential elections provided 
Haitians with hope that the democratic 
process would finally prevail over the 
despotism, class warfare, and military 
thuggery which plagued the country 
throughout its history. Jean-Bertrand 
Aristide was named President of the 
country in an election in which Haiti's 
overwhelmingly poor majority was able 
to express its views. However, once 
again, the citizens of that poor island 
nation are being held hostage to the 
whims of a small number of military 
elites. 

I applaud President Bush for suspend- 
ing economic and military aid to Haiti. 
However, I urge President Bush to take 
all other actions, including suspension 
of economic and diplomatic ties, to iso- 
late the current military junta from 
the international community. 

I applaud the Organization of Amer- 
ican States [OAS] for its effort in favor 
of democracy and urge it to work with 
both the legitimate government and 
the military to insure that the con- 
stitutional process is respected and fol- 
lowed. 

I urge the Haitian military to with- 
draw from the Presidential Palace and 
cease killing innocent civilians. Haiti’s 
constitution provides the military with 
an outlet for asserting its influence 
over the civilian government. The mili- 
tary should not have to resort to un- 
constitutional measures to vent its 
grievances. 

We in the United States have a re- 
sponsibility to strongly support democ- 
racy in Haiti just as we recently did in 
response to the military coup in the 
U.S.S.R. We must not allow despotism 
to retard the growing democratic spirit 
of the Haitian people.e 
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TERRORISM AND THE MIDDLE 
EASTERN PEACE CONFERENCE 


è Mr. D'AMATO. Mr. President, I rise 
to discuss the issue of terrorism and 
the Middle Eastern peace process. As 
the United States prepares to open the 
Middle East Peace Conference, it is im- 
perative that we include discussion 
aimed at the complete termination of 
Arab, state-sponsored terrorism. They 
must renounce all forms of terrorism 
and end the material and financial sup- 
port of all terrorist groups. 

Syria, a major party to this peace 
conference, has sponsored, trained, and 
financed bloody murderers such as Abu 
Nidal, Ahmed Jabril, and the 
terrorcrats of the PLO. Responsible for 
such atrocities as the bombings of Pan 
Am flight 103 and UTA flight 722, the 
massacres at the Rome and Vienna air- 
ports, and the bombing of the Marine 
barracks, the graduates of the “Syrian 
Academy of Terror,“ have cut a wide 
swatch of destruction and devastation 
worldwide. 

The victims’ families well under- 
stand what terrorism is. They know 
the pain of receiving posthumously 
awarded medals and the sad telegrams. 
They are angry that these horrendous 
acts of terrorism, unpunished as they 
are, are being set aside merely to pla- 
cate certain parties, such as Syria. It is 
our moral obligation to confront ter- 
rorism, not to ignore it. 

At the upcoming Middle East Peace 
Conference, the issue of terrorism must 
be discussed. The Arab States must 
completely renounce all forms of ter- 
rorism and cease and desist all support 
for terrorism, including its finance, 
training, and basing on their territory. 

A peace conference without a discus- 
sion on the elimination of Arab terror- 
ism ignores an issue facing the entire 
world, not only the Middle East. A fail- 
ure to address terrorism is to dismiss 
it. Let us do what is just and right. We 
must insist that terrorism cease, or 
any peace will be illusory. 


A GRAND BARGAIN 


Mr. SIMON. Mr. President, in its Sep- 
tember 9 issue, Newsweek published an 
article by our colleague Senator Moy- 
NIHAN calling for dramatic break- 
throughs in arms control in exchange 
for some economic assistance to the 
Soviet Union. 

Since the article appeared, President 
Bush has taken an initiative that, 
frankly, could not have passed the U.S. 
Senate if a Member of the Senate pro- 
posed it. However, if it has been pro- 
posed by President Bush, it would have 
passed the Senate. That is simple polit- 
ical reality. 

Our colleague has proposed signifi- 
cantly greater steps, and who can suc- 
cessfully and reasonably argue that the 
initial steps taken by the President do 
not logically call for more dramatic 
steps? The President’s plea in the mid- 
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dle of his talk for continuing the star 
wars fantasy, I trust, is going to re- 
ceive careful analysis by the Members 
of the Senate. 

Senator MOYNIHAN has managed to 
understand where this society is, and 
where it is going, as well as where the 
world scene is with remarkable clarity. 
Sometimes he has been criticized by 
his contemporaries only to find people 
praising his comments more than a 
decade later. 

Because it contains so much common 
sense that it is just as valid today a 
when the President made his speech, I 
ask to insert Senator MOYNIHAN’S arti- 
cle from Newsweek in the RECORD at 
this point. 

The article follows: 

A GRAND BARGAIN: AID FOR ARMS CONTROL 

(By Daniel Patrick Moynihan) 


Back in 1979, when Newsweek published a 
forum on The ‘80s, I argued that the critical 
issue would be how to deal with the breakup 
of the Soviet Union. I warned that the 
U.S.S.R. could blow up.“ and I added, The 
world could blow up with it.” Now that the 
U.S.S.R. is fast disintegrating, my fears have 
only grown. The empire of the czars has 
30,000 nuclear warheads. one third of them 
strategic and aimed at us, and about two 
thirds of them tactical or battlefield range. 
The intercontinental missiles are pretty well 
under the control of the Strategic Rocket 
Forces, a central command. But the theater 
weapons—artillery rounds, bombs—are scat- 
tered all over the different services through- 
out the Soviet Union. It is entirely possible 
that warring republics will use these weap- 
ons on each other. It is conceivable as well 
that military hard-liners would use them—or 
threaten to use them—against the West ina 
last-ditch gamble. 

The Soviets understand these risks. Nu- 
clear bombs and artillery shells, unfortu- 
nately, are quite durable and portable, and 
not very difficult to arm. Last week, we 
learned that the commander of Soviet Stra- 
tegic Rocket Forces withdrew mobile nu- 
clear missiles from their launch positions be- 
cause he feared some errant commander 
would try to fire them. Now Yevgeny 
Velikhov, science adviser to Soviet Presi- 
dent Gorbachev, has called for the inter- 
national community to play a role in con- 
trolling the Soviet Union’s nuclear arsenal 
while the country faces the possibility of po- 
litical collapse.” 

A political collapse is all too possible. It 
wouldn’t be the first time. After this suc- 
cessful Bolshevik coup of 1917, internecine 
warfare raged on until 1922. With rifles and 
machine guns, then. What, Velikhov asks, 
would it be like this time with tactical nu- 
clear weapons? 

A political collapse could easily be brought 
on by the economic disaster that beckons 
this winter. Anders Aslund reported in last 
week’s Newsweek that it already seems cer- 
tain that the Soviet economy will suffer a 20 
percent slump in 1991—the worst economic 
crisis in Europe since World War II- indeed. 
surpassing the Great Depression in the Unit- 
ed States. In view of the current collapse, he 
predicts it would be quite possible to see a 
decline to half the former level of production 
. . . before the end of the year.” 

It seems obvious to me that we have to 
help the Soviet Union avoid this catas- 
trophe. It is in our national interest. I would 
propose a Grand Bargain: give the Soviets 
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aid on the strict condition that they disman- 
tle all or most of the nuclear forces that now 
threaten them as much as us. 

To achieve this, we must convene an inter- 
national peace conference—and fast. Obvi- 
ously, the United States would have to agree 
to further reduce its nuclear arsenals, be- 
yond the limits already called for in the 
START treaty. START went a long way, cut- 
ting back the Soviet arsenal by a third. But 
both sides are still poised for a first strike, 
and both still have the power to make the 
rubble bounce. One simple approach would be 
to declare a nuclear-free zone from the Urals 
to the English Channel, with deep cuts in 
strategic systems and intrusive inspection 
systems on both sides. 

It will be said that we can't afford to aid 
the Soviet Union. To be sure, we wasted tril- 
lions building up our defenses against the 
Soviet Union under the false impression that 
its empire was expanding. Now that the em- 
pire has imploded, we have fewer resources 
left to ease the transition toward stability 
and safety. But surely we can afford to seize 
this chance to avoid Armageddon. I am not 
proposing that we seek to eliminate nuclear 
weapons altogether. Too late for that. But 
we could surely reduce the number of war- 
heads in the world by one half to three quar- 
ters and build in greater safeguards against 
the risk that they would ever be used. Just 
think. We will have escaped the 20th century 
with our lives.e 


TRIBUTE TO HAL DORAN 


èe Mr. WOFFORD. Mr. President, I rise 
today to pay tribute to Mr. Hal Doran, 
who is retiring after 25 years as a pro- 
fessor of agricultural education and ag- 
ricultural economics, as well as direc- 
tor of Penn State’s Cooperative Busi- 
ness Education Program. Earlier this 
month, Hal received the 1991 National 
Cooperative Education Award—a well 
deserved honor to Hal who has been a 
leader in Pennsylvania’s agricultural 
community for nearly 40 years. 

Hal has devoted his life to two pur- 
suits—education and agriculture. The 
greatest testimony to Hal’s service to 
Pennsylvania’s cooperatives comes 
from his peers: “In Pennsylvania, Hal 
Doran’s name is synonymous with co- 
operative education.” In the agricul- 
tural community, Hal has been noted 
for his vision, his leadership, and his 
commitment to ensuring the success of 
cooperatives across Pennsylvania. 

As an educator, as cooperative busi- 
ness advocate, and as an agricultural 
extension agent, Hal has been a con- 
stant source of pride to Pennsylvania. 
Hal Doran’s commitment and service 
to Pennsylvania’s agricultural commu- 
nity will be missed but not forgotten.e 


NEW DEVELOPMENTS IN EL 
SALVADOR 


e Mr. DURENBERGER. Mr. President, 
a number of momentous events have 
occurred recently concerning El Sal- 
vador. I want to comment briefly on 
these developments and to express my 
strong and enduring hope for the peo- 
ple and future of El Salvador. 
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Since the terrible tragedy of the Je- 
suits’ murder in November 1989, the 
international community, the United 
States, and the people of El Salvador, 
have been monitoring very closely the 
progress of the investigation and judi- 
cial proceedings. Late last month, the 
jury finally returned a verdict in the 
case. 

A colonel and lieutenant have been 
convicted. Several others, including 
the accused gunmen, have been judged 
innocent, by reason they were follow- 
ing orders. The judge now has 30 days 
to punish these persons as well, on the 
terrorism charges. 

I ask that an article in the New York 
Times be printed at this point in the 
RECORD. 

The article follows: 

[From the New York Times, Oct. 6, 1991] 
JESUITS WILL NOT OPPOSE AMNESTY IN 
KILLINGS 
(By Shirley Christian) 

SAN SALVADOR, October 5.—The Jesuit 
order has made known that it will not op- 
pose an amnesty or other legal reduction of 
the sentences for two military officers con- 
victed by a Salvadoran court last week in 
the country’s most notorious human rights 
case, the murders of six Jesuit priests, their 
cook and her daughter. 

While criticizing the failure to convict the 
actual gunmen and calling for the investiga- 
tion to go higher than Col. Guillermo 
Alfredo Benavides Moreno, who was found 
guilty of ordering the massacre, the Jesuits 
said their interest was in eliminating “the 
culture of death” in El Salvador. 

“In this sense, we will not oppose any steps 
taken within the framework of existing law 
that tend to reduce the sentence for those 
convicted,” the order said in a communiqué 
Wednesday. 

CONVICTIONS ON SEPT. 28 

On Sept. 28, a jury found Colonel Benavides 
guilty of eight counts of murder for sending 
an army patrol to the Jesuit residence with 
instructions to kill the rector of the Jesuit- 
run Central American University, Ignacio 
Ellacuria, and leave no witnesses. His aide, 
Lieut. Yusshy René Mendoza Vallecillos, was 
found guilty in ordering one death, that of 
15-year-old Celina Mariceth Ramos. 

The murders took place on the night of 
Nov. 15-16, 1989, in the midst of a major of- 
fensive launched against the capital by guer- 
rillas of the Farabundo Marti National Lib- 
eration Front. The army considered the Je- 
suits to be sympathetic to the guerrillas and 
suggested that the university might be a 
guerrilla command post. 

Two other lieutenants and five enlisted 
men were found innocent of murder charges 
in the case, even though four of the enlisted 
men confessed to directly participating in 
the killings. 

Under Salvadoran law, Judge Ricardo 
Zamora has 20 working days from the date of 
the convictions in which to process civil de- 
mands related to the case, then 30 working 
days in which to issue the sentences. The 
sentence for murder is 20 to 30 years in pris- 
on, with multiple sentences to run concur- 
rently. 

AMNESTY AS PART OF ACCORD 

There have been persistent rumors that 
Colonel Benavides and Lieutenant Mendoza 
would benefit from a broad amnesty that 
could be presented to the Legislative Assem- 
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bly in coming months as part of efforts to 
settle the nearly 12-year-old civil war. 

President Alfredo Cristiani has said he will 
not rule out such an amnesty as long as it 
emerges from a consensus among the politi- 
cal parties that negotiated a sweeping accord 
last weekend intended to pave the way for a 
ceasefire, a political settlement and a 
reintegration of the Salvadoran guerrillas 
into mainstream society. 

The Jesuits said they considered the recent 
moves toward peace to be a call to personal 
and social conversion.” 

“Our eight assassinated brothers and sis- 
ters gave their lives for peace with justice in 
El Salvador,” the statement continued. 
“And for our part, the trial makes sense only 
as an effort leading to the disappearance of 
the culture of death and the birth of a new 
style of coexistence backed by democratic 
institutions that guarantee peace and justice 
for all.” 

Referring to the lack of convictions for the 
gunmen in the case, the Jesuits recalled an 
admonition by the former Archbishop of San 
Salvador, Oscar Arnulfo Romero, on March 
23, 1980, just days before he was murdered by 
an unidentified gunman. 

“The law of God, which says not to kill, 
must prevail over any order of man,” Mon- 
signor Romero said, adding, No soldier is 
obliged to obey an order against the law of 

CALLS FOR FURTHER INQUIRY 

The Jesuits, like international observers 
at the trial and many opposition political 
leaders, called for the investigation of the 
case to continue in an effort to find out 
whether anyone in the high command of the 
armed forces gave orders for the killings. 

But the Jesuits also said the convictions, 
the first in El Salvador involving military 
officers accused of killing civilians, ‘‘showed 
that the judicial system can function if it 
wants to.”’ 

Mr. DURENBERGER. Notwithstand- 
ing some of our difficulties that the ju- 
dicial process has encountered during 
the past 2 years, this is a watershed 
event in El Salvador's determined 
drive toward a more open and just de- 
mocracy. 

Yes, there have been problems with 
the Jesuits investigation, and El Sal- 
vador cannot yet claim a fully func- 
tioning judicial system. But, bringing 
in these convictions demonstrates that 
the judicial system can work in El Sal- 
vador. 

In another watershed event recently, 
the government and guerrillas have 
agreed to major new steps to advance 
the peace process. I commend U.N. Sec- 
retary General Perez de Cuellar for 
taking such an active and productive 
role in helping to resolve some ex- 
tremely difficult issues. 

I also commend President Cristiani 
for his persistence and unyielding com- 
mitment to peace and democracy in his 
country. There are still significant 
hurdles to overcome, and the cease-fire 
and lasting peace that we all seek is 
yet to be achieved. But I believe we 
should be thankful for this progress, 
and pray that a final peace settlement 
can be arranged as quickly as possible. 

The leadership of the FMLN has had 
a difficult task. They still do. On the 
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one hand, a peace settlement can bring 
an end to the conflict. On the other 
hand, if this is not Nicaragua, and it 
only bring back the death squads, how 
do you justify years of hardship. 

The FMLN now appear to recognize 
that the future holds nothing for them 
if they fail to embrace the democratic 
process in El Salvador. Times are 
changing in the world. And in El Sal- 
vador, they could change for the bet- 
ter. 

Earlier this summer, the U.S. Senate, 
thanks in large measure to the fore- 
sight and determination of my friend 
and colleague, Senator McCAIN, with- 
held action that could have made mat- 
ters much worse in El Salvador. 

There are still those who argue for 
immediate action on the aid question. 
In fact, there are still those who say 
that we should cut off aid now, today. 
But, acting now on the aid question, 
when the negotiations seem to be ap- 
proaching the end game, would be 
counterproductive. 

Now is the time for the United States 
to plan to convert its military aid pro- 
gram to economic, development, and 
other humanitarian assistance. 

It is my understanding that the Sen- 
ate will consider the foreign operations 
bill sometime early next year. At that 
time, I want us to discuss and decide 
how best to help El Salvador consoli- 
date its democratic gains and move 
more confidently into the postwar pe- 
riod. 

If that is the case, these previous lev- 
els of military aid hopefully will no 
longer be necessary. For the time 
being, however, there can be no doubt 
that the Congress should leave well 
enough alone.e 


ORGAN DONOR CLASSIC 


è Mr. WOFFORD. Mr. President, this 
Columbus Day marks the fourth run- 
ning of the Organ Donor Classic at 
Philadelphia Park. The purpose of the 
Organ Donor Classic is simple—to raise 
funds to those in need of organ trans- 
plants and to underscore the need for 
organ donors. 

The greatest gift one person can give 
to another is the gift of life. Commu- 
nities across America work endlessly 
to ensure that the critical need for 
blood does not go unfulfilled. Unfortu- 
nately, we do not get this same support 
for people in need of organ transplants. 

In the Commonwealth of Pennsylva- 
nia there are approximately 3,000 to 
4,000 people in desperate need of organ 
transplants. When considering that all 
that is needed to save many of these 
peoples’ lives is a simple signature, 
this is quite a tragic situation. 

On the occasion of the fourth running 
of the Organ Donor Classic, it is my 
hope that everyone who attends—and 
even those who do not—will use this 
opportunity to sign an organ donor 
card and join the struggle to give the 
gift of life.e 
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THE FIRST ANNUAL EDUCATION 
REPORT CARD 


® Mr. DECONCINI. Mr. President, I rise 
today to address our Nation’s first re- 
port card issued recently by the Na- 
tional Education Goals Panel. I com- 
mend the hard work and leadership of 
Gov. Roy Romer of Colorado. Deliver- 
ing news that is not completely posi- 
tive is not an easy or enviable task. 
But it must be done and I appreciate 
his willingness to provide the nec- 
essary leadership. He is holding our 
feet to the fire and keeping education 
at the forefront of our domestic agen- 
da 


No one disagrees that education must 
be our domestic priority. But, unless 
we subject ourselves to an annual eval- 
ua tion to check our progress and use it 
to target additional resources on the 
shortcomings, I fear that all the great 
speeches extolling the importance of 
education will not translate into true 
progress. Clearly, this initial report 
card shows in graphic terms the tre- 
mendous price which a country pays 
for neglecting domestic responsibil- 
ities, especially one as critical as edu- 
cating its citizens. But it does rep- 
resent one important step in our ef- 
forts to improve the quality of edu- 
cation and, I hope, will force us to redi- 
rect our national fiscal priorities. 

While the report points out the fun- 
damental weaknesses of American edu- 
cation, it also shows that we have 
made some gains. We know that almost 
50 percent of the sophomores who 
dropped out in 1980 subsequently re- 
turned to school to get their high 
school degree by 1987. This doesn’t 
mean, of course, that we have licked 
nor brought our shamefully high rates 
of student dropout under control. We 
still have the 60 percent dropout rate 
among Hispanic students and must not 
relent in our efforts to reduce this 
number. 

An analysis of the 1990 National As- 
sessment of Educational Progress 
[NAEP] indicates that only 4 percent of 
our public and private high school 
graduates meet the NAEP standard for 
college readiness. This is shocking 
when compared to 20 to 30 percent of 
students in our competitor nations who 
are meeting achievement standards 
that are at least equivalent to NAEP’s. 
Despite this dismal picture, student 
achievement trends at the junior high 
level reflect some positive movement. 
Science and math achievement went up 
among 9- and 13-year-olds from 1977 
until 1990. Math achievement also im- 
proved for 17-year-olds over the same 
period. More high school graduates 
completed challenging academic 
courses in English, math, science, and 
history from 1982 to 1987. These im- 
provements, though slight, reflect the 
initial benefits of emphasizing excel- 
lence in core subjects like math and 
science by schools in the past few 
years. 
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I cannot help but wonder how much 
more they could have done had the 
U.S. investment in education kept pace 
with increasing costs associated with a 
quickly evolving high tech workplace. 
Afterall, we face a new global economy 
where the competition is intense. This 
international economy will become 
more complex and require higher job 
skill levels. Clearly we must raise our 
educational standards, and we must do 
so by increasing our investment in the 
Amercian education system. We cannot 
allow our support for education to 
stagnate as has happened in the past 
decade. 

The precipitous decline in the threat 
from the Soviet Union and Eastern Eu- 
rope to our national security in the 
past year offers a genuine opportunity 
to change our Federal capital invest- 
ment strategy. The sweeping arms cuts 
pledged by the United States and the 
Soviet Union in recent days signal the 
beginning of a new era where the cold 
war budget should no longer dictate 
our fiscal priorities. The prospect of 
war with the Soviet Union is no 
longer a realistic threat’’ in the words 
of President Bush. Under these changed 
circumstances, we must reexamine the 
military budget and re-order our spend- 
ing priorities to emphasize domestic 
needs like education and reducing our 
national debt. 

No one can begrudge past domestic 
sacrifices we made collectively to en- 
sure our national security by making 
defense our highest national priority 
over the past decade. We believe those 
sacrifices helped to make the world a 
truly safer place for our children. Now 
we must attend to their domestic needs 
as they prepare to enter that world. As 
shown by the education report card, 
they will require a lot of help if they 
are to compete effectively and become 
fully productive citizens. 

They are America’s future and we 
must reinvest in them. We can do so by 
shifting defense resources no longer re- 
quired to protect our national security 
to homefront needs like education. 
Until we do this, we will not see 
widescale improvements in our schools. 
We will not be able to give all students 
the same opportunity to advance them- 
selves through education. All the goals 
and standards we set for ourselves and 
schools will only continue to highlight 
our shortcomings. Let us make a sin- 
cere commitment to our children by re- 
investing the peace dividend in their 
future. 


THE WASHINGTON AREA GIRL'S 
SOCCER TOURNAMENT 


èe Mr. WARNER. Mr. President, I am 
pleased to announce that the world’s 
largest women’s soccer tournament 
will be held at George Mason Univer- 
sity in northern Virginia on October 12, 
1991. This event, the Washington Area 
Girl’s Soccer Tournament, will feature 
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the American team matched against a 
team representing China. 

This year, the American women’s 
team qualified to play in the first ever 
FIFA Women’s World Championship on 
November 16-30, 1991 in Ghangzhou, 
China. Athletes and soccer enthusiasts 
are particularly interested in gaining 
recognition for the sport as soon as 
possible because it will not be recog- 
nized as an exhibition sport in the 
Olympic games in Spain next year. The 
American women’s team, as well as the 
11 other worldwide teams that qualified 
to participate, hope that this competi- 
tion will qualify women’s soccer as a 
Gold Medal Sport in the Olympic 
Games beginning in 1996 in Atlanta, 
GA. 

Over 40 percent of all U.S. registered 
soccer players are women. I would like 
to propose today that the American 
women’s soccer team be recognized as 
an exemplary model of U.S. citizens in- 
volved in a sport that has served as a 
source of pride for participants and 
spectators alike. The World Cup, the 
largest international single-sport 
event, offers athletes from around the 
world a chance to improve their ath- 
letic skills, represent their country, 
and inspire young players. This year, 
the World Cup will help promote the 
game of women’s soccer into the Olym- 
pic schedule. The current American 
women’s team is ranked in the top five 
in the world, and I believe they have 
the ability to win this tournament. 

The women who are members of the 
American team truly deserve recogni- 
tion by their country and the Olympic 
Committee. I urge each of my col- 
leagues to join me in supporting them 
and wishing them good luck as they 
compete to bring home the gold.e 


WALLACE C. WILLIAMS, FOUNDER 
AND ORGANIZER OF MICHIGAN 
MINORITY BUSINESS WEEK 


è Mr. RIEGLE. Mr. President, I wish to 
pay special recognition to Wallace C. 
Williams of Detroit, MI. 

As chairman of the board and imme- 
diate past president of the Booker T. 
Washington Business Association in 
Detroit, Wallace Williams continues to 
champion the cause of minority busi- 
ness persons. On October 25, he will be 
honored by the Minority Business 
Week Appreciation Committee for 
being the pioneer of Minority Business 
Week in 1971. For the past 20 years, 
Wally has helped numerous minority 
entrepreneurs. 

After taking an early retirement 
from the State of Michigan as director 
and founder of the Office of Minority 
Business Enterprise, Williams became 
a consultant to J.L. Dumas & Co. Pres- 
ently he is vice president of METCO/ 
SOMAT Engineering Services, Inc. and 
recently he was appointed research as- 
sociate of the University of Michigan 
business and industrial division. He is 
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responsible for coordinating and imple- 
menting the business and industrial di- 
vision’s continuing effort to provide 
greater management and technical as- 
sistance to Michigan’s minority firms. 

During his unprecedented 3 years as 
president of the Booker T. Washington 
Business Association, Wallace Williams 
increased the size and circulation of 
the association’s monthly newsletter, 
appointed more women to leadership 
roles, and played a major part in the 
election of the first female president of 
the association. His networking efforts 
resulted in a greater awareness of the 
importance of the organization and its 
role in helping to shape Michigan’s 
economy. 

In being an active member of the 
community, he has served as a director 
of the Greater Detroit Chamber of 
Commerce, chairman of the Wayne 
County Set-Aside Ordinance Citizens 
Advisory Council, director of Minority 
Business Enterprise for the State of 
Michigan, the American/Israel Cham- 
ber of Commerce, the Economic 
Growth Corp., executive board of Na- 
tional Symphony Orchestra Hall, the 
Northside Family YMCA, the St. Vin- 
cent DePaul Employment Agency, and 
is a deacon and president of the United 
Congregational Christian Church. 

Wallace Williams is a pioneer who 
has promoted the cause of minority en- 
trepreneurs throughout our State and 
Nation. After many years of involve- 
ment, he continues to place the welfare 
of others first.e 


HISPANIC EDUCATION COMMISSION 
NEEDS PUERTO RICAN REP- 
RESENTATION 


è Mr. SIMON. Mr. President, I rise 
today to express my concern about the 
state of Hispanic education in the 
United States and to call upon the 
President Bush to ensure that his new 
Advisory Commission on Educational 
Excellence fairly represent the His- 
panic community. 

Specifically, Mr. President, I must 
note with some concern that among 
the President’s new Commission ap- 
pointments, 17 in all, not one is Puerto 
Rican. I recently received a letter from 
Louis Nunez, a former official at the 
U.S. Commission on Civil Rights and 
currently the president of the National 
Puerto Rican Coalition who has 
brought the lack of Puerto Rican rep- 
resentation to my attention. 

Mr. Nunez underscores the difficul- 
ties facing the Puerto Rican commu- 
nity in education today. Both on the 
island and on the mainland, the Puerto 
Rican community suffers from an ex- 
tremely serious educational deficit. 
According to census data released in 
March 1990, only 55 percent of Puerto 
Ricans over age 25 completed high 
school compared to 77 percent of the 
general population. In major metro- 
politan areas on the mainland, the high 
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school dropout rate for Puerto Ricans 
exceeds 50 percent. Since 1976, the per- 
centage of Puerto Ricans graduating 
from college has steadily declined. 

I have written to President Bush ask- 
ing that he appoint one or more Puerto 
Ricans to the Advisory Commission on 
Educational Excellence for Hispanic 
Americans. These appointments will 
enable the Commission to adequately 
begin to address many of the edu- 
cational concerns of the entire His- 
panic community. 

Mr. President, I ask that my letter 
previously mentioned be printed in the 
RECORD immediately following my re- 
marks. 

The letter follows: 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 7, 1991. 
President GEORGE BUSH, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: It has been one year 
since you issued an Executive Order on Edu- 
cational Excellence for Hispanic Americans. 
In July, on behalf of the U.S. Senate Demo- 
cratic Hispanic Task Force, I wrote to urge 
you to appoint members to the Advisory 
Commission on Educational Excellence for 
Hispanic Americans established by the Exec- 
utive Order. Last month, one year after sign- 
ing the Executive Order, you named an exec- 
utive director and appointed seventeen indi- 
viduals to the commission. 

Iam pleased that your appointees included 
some distinguished educators and respected 
Hispanic community leaders. I also noted 
that the commission’s chairman hails from 
the state of Illinois. However, I am greatly 
concerned that you did not select any Puerto 
Ricans to serve on the commission. I ask 
that there be Puerto Rican representation 
among your next seven appointments to the 
commission. 

The Puerto Rican population on the island 
and on the mainland is now over six million. 
This community suffers from an extremely 
serious educational deficit. According to 
census data released in March 1990, only 55% 
of Puerto Ricans over age 25 completed high 
school compared to 77% of the general popu- 
lation. In major metropolitan areas on the 
mainland, the high school dropout rate for 
Puerto Ricans exceeds 50 percent. Since 1976, 
the percentage of Puerto Ricans graduating 
from college has steadily declined. 

I urgently ask that the Puerto Rican com- 
munity be placed in consideration when ap- 
pointing the 7 remaining positions on your 
Advisory Commission on Educational Excel- 
lence for Hispanic Americans. Appropriate 
staff support is needed so that more sub- 
stantive steps may be taken as soon as pos- 
sible. 

Certainly, 
PAUL SIMON, 
Chairman, U.S. Senate, 
Democratic Hispanic Task Force. 


ORDERS FOR FRIDAY, OCTOBER 11, 
1991, AND TUESDAY, OCTOBER 15. 
1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 9:45 a.m., Friday, 
October 11; that on Friday, the Senate 
meet in pro forma session only; further 
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that at the close of the pro forma ses- 
sion, the Senate stand in recess until 10 
a.m., Tuesday, October 15; that on 
Tuesday, following the time reserved 
for the 2 leaders, there be a period for 
morning business, not to extend be- 
yond 10:30 a.m., with Senators per- 
mitted to speak for up to 5 minutes 
each; that at 10:30 a.m., Tuesday, the 
Senate return to executive session to 
resume consideration of the Thomas 
nomination; and that on Tuesday, the 
Senate stand in recess from 12:30 p.m., 
to 2:15 p.m., in order to accommodate 
the party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 


PROGRAM 


Mr. MITCHELL. Mr. President, for 
information of Senators, following the 
vote on the Thomas nomination next 
Tuesday at 6 p. m., it is my intention to 
complete action on the available con- 
ference reports. 

I am advised that the military con- 
struction and agriculture appropria- 
tions conference reports are here 
awaiting action, and by next Tuesday 
we could have available Transportation 
and Interior. 

Senators should be aware that the 
next vote will be at 6 p.m. next Tues- 
day, but that it is my intention that 
there will be additional votes on that 
evening following that vote to com- 
plete action on as many of these appro- 
priations conference reports as we pos- 
sibly can. 

Mr. SIMPSON. Mr. President, let me 
just thank the majority leader for his 
again continued patience in the face of 
demands that are sometimes truly not 
just demands, but sometimes appalling 
demands. And I thank him for that, 
and know that the Judiciary Commit- 
tee will be laboring while the rest of 
the body is in the recess period with 
constituent visits. I think it is very 
important that we get about our busi- 
ness. We will do that in the interim. 

I wanted to state that I noted rule 
29.5, which has been discussed, was 
adopted in 1844, and the rule was cre- 
ated in response to a situation where a 
Senator Tappan leaked the terms of a 
proposed Indian treaty to the press. He 
did that in violation of a standing 
order, and rule 29.5 was later adopted 
to prevent that. And Tappan was later 
expelled for committing ‘‘a high breach 
of trust.” So he was sacked in the proc- 
ess. 

We would not want to do that. But 
we might find some poor, wandering 
staff member that deserves an adroit 
cuffing. Let me just say that I will 
pledge to join in that. 

And I think it is very important, as 
the majority leader has said, and the 
Senator from New Mexico and the Sen- 
ator from Missouri cannot let that con- 
tinue. And I assure the majority lead- 
er, if he will notify me, in my great 
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pleasure to serve as an assistant Re- 
publican leader, whether it cuts one 
way or the other, I will join him in 
those activities. 

I hear very clearly what the majority 
leader was saying about the Ethics 
Committee, and I assure him that I 
will assist in that. And I think the 
sooner, the better, to bring these peo- 
ple to the bar of the Senate for delib- 
eration and their own presentation of 
their views, and then take it to its con- 
clusion. 

I thank the majority leader for all of 
the activity that made it possible for 
us to resolve this very tough situation, 
and we can get on with it now. 

Mr. MITCHELL. I thank my col- 
league for his cooperation. 


——— 
RECESS UNTIL FRIDAY, OCTOBER 
11, 1991, AT 9:45 A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
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fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
until 9:45 a.m. on Friday, October 11. 

There being no objection, the Senate, 
at 9:36 p.m., recessed until Friday, Oc- 
tober 11, 1991, at 9:45 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 8, 1991 
DEPARTMENT OF STATE 
DAVID A. COLSON, OF MARYLAND, A CAREER MEMBER 


AMBASS. R F SERVICE AS DEP. 
UTY ASSISTANT SECRETARY OF STATE FOR OCEANS AND 
FISHERIES AFF. 

RICHARD OF MICHIGAN, A CAREER 


JAMES F. DOBBINS, OF NEW YORK, A CAREER MEMBER 


PLENIPOTENTIARY. 

CHRISTIAN KORNBLUM, OF MICHIGAN, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNS! FOR THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE AS HEAD OF DELEGA- 
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TION TO THE CONFERENCE ON SECURITY AND COOPERA- 
TION IN EUROPE (CSCE). 

JOHN F.W. ROGERS, OF NEW YORK, TO BE UNDER SEC- 
RETARY OF STATE FOR MANAGEMENT. 


INTER-AMERICAN FOUNDATION 


PAUL EDWARD SUSSMAN, O. . 
BER OF THE BOARD OF DIRECTORS OF ‘THE INTER-AMER- 
ICAN FOUNDATION FOR A TERM EXPIRING OCTOBER 6, 
1992. 


PEACE CORPS 


ELAINE L. CHAO, OF CALIFORNIA, TO BE DIRECTOR OF 
THE PEACE CORPS. 


U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 


JULY 1, 1994. 


AND TESTIFY 
CONSTITUTED COMMITTEE OF THE SENATE. 


FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING ROBERT 
A. TAFT, AND ENDING URENCE E. 


WERE 
PEARED IN THE CONGRESSIONAL RECORD ON SEPTEM- 
BER 27, 1991. 
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JOHN DINGELL: THE BEST OF 
AMERICA 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. BONIOR. Mr. Speaker, we've gotten so 
accustomed to seeing yet another JOHN DIN- 
GELL-inspired headline that when we see an 
article recapping his career, the breadth and 
depth of his interests takes us by surprise. 

That's the case with the recent profile of him 
in U.S. News & World Report, by Harrison 
Rainie and Gary Cohen. Appearing in the 
magazine's special issue detailing examples of 
the best of America, the article not only sum- 
marizes his achievements but captures JOHN 
DINGELL'S personality and wit. 

From the moment | first came to the House 
of Representatives | have had the privilege of 
getting advice and direction from this man who 
has contributed so much to American society, 
and has earned this fall’s U.S. News accolade 
many times over. 

But not everyone in the House has had that 
experience. For that reason | insert this article 
in the RECORD, and commend it to my col- 
leagues: 

[From U.S. News & World Report, Aug. 26- 

Sept. 2, 1991] 
CONGRESS’ MOST FEARED DEMOCRAT 
(By Harrison Rainie and Gary Cohen) 

One day in 1982, John Dingell sat at his 
desk, playing with a rifle and arguing over 
the phone with then Interior Secretary 
James Watt about documents Dingell wanted 
to examine. As the lawmaker spoke, he at- 
tached a brand-new scope to the gun and 
started playing with the bolt and trigger. As 
metaphor, Dingell’s end of the discussion 
was hardly subtle: This is not a personal 
(tshick, tshick went the bolt. . . click went 
the trigger) attack on you. I know others 
(tshick, tshick . . . click) have made fun of 
your religious beliefs (Watt is a fundamen- 
talist Christian]. I think that’s awful and I 
promise that's not what I'm doing. I just 
want to make sure your department is 
(tshick, tshick) doing its job properly. 
(Click.)“ 

Those who watched Dingell talk are sure 
he was not aware his hunting métier was 
dominating the conversation. Yet in Din- 
gell’s case, there is hardly a moment when 
he is not hunting and there are few times 
when he doesn’t bag his prey. His office is 
adorned with numerous animal trophies, and 
his files are filled with other kinds of kills: 
His investigation of spurious “administra- 
tive cost“ billings at Stanford University led 
to the announced resignation of its presi- 
dent, Donald Kennedy, this summer. Dingell 
brought a Nobel Prize-winning biologist to 
his knees this spring after a five-year science 
fraud investigation. The Red Cross said it 
would spend $120 million to change its han- 
dling of blood supplies recently after Dingell 
and a colleague, Rep. Ron Wyden, found it 
had allowed tainted blood into the system. 


All this on top of 10 years of investigations 
that cornered White House aides, defense 
contractors and financiers and reshaped the 
way the government treats everything from 
bottled water and heart pacemakers to nuts 
and bolts. 

Dingell is the most feared Democrat in the 
land. He has used the spacious authority of 
his House Energy and Commerce Committee 
to thwart much of the conservation plan to 
dismantle Washington’s regulatory frame- 
work. Beyond his institutional power, 
though, the thing that makes Dingell the 
best of his breed is the vigor and intelligence 
of his investigative work. He has brought to- 
gether a dogged staff on his oversight and in- 
vestigations subcommittee, including a good 
number of ringers from other government 
agencies who have helped him promote his 
control over everything that moves, is sold 
or is burned—the things he argues are within 
his panel’s purview. “He has instituted an 
ethos of permanent investigation into poli- 
tics," argues Suzanne Garment, author of 
the upcoming book Scandal: The Culture of 
Mistrust in American Politics.” 

The world of the Michigan Democrat is bi- 
nary—either the force is with you, or you've 
gone to the dark side. Those to be distrusted: 
bankers, Wall Street sharpies, big-league in- 
stitutions in almost every industry (except 
the U.S. auto makers, whom he usually pro- 
tects because they dominate his district in 
Dearborn), and gun controllers. The Jedi are 
those who uphold his father’s legacy as a 
New Deal Democrat, whistle-blowers (God's 
special men and women”), his aides, blue- 
collar workers, small investors and like- 
minded, aggressive colleagues on his panel 
such as Reps. Wyden of Oregon and Dennis 
Eckart of Ohio. 

Still and all, many politicians see the 
world through a Manichaean lens, have 
smart staffs with subpoena power and want 
to make headlines. Why do Dingell and his 
crew stand out? 

His voracious appetite. Dingell figures he 
has a right to go after anything he chooses. 
Sometimes his whims are capricious, but the 
motive is always the same: to extend his 
reach. After the now 65-year-old had a hip re- 
placement operation several years ago, he 
reported back to the staff that he was wor- 
ried about the safety of the nation’s blood 
supply. That led to the investigation that 
prompted the upheaval at the Red Cross. 

Dingell maintains that his committee, the 
oldest in Congress, has been ceding its juris- 
diction ever since it was founded in 1795. His 
modern-era colleagues see matters dif- 
ferently. Since Dingell took over the panel 
in 1981, the committee has substantially 
broadened its investigative horizons by beat- 
ing his more politically inert peers to big is- 
sues. He aced out a host of environmental- 
panel legislators in the EPA scandal of the 
early 1980s that led to the resignation of 
Ronald Reagan’s Environmental Protection 
Agency administrator, Anne Burford, and a 
perjury conviction against one of her key 
deputies, Rita Lavelle. He outgunned the 
Armed Services Committee to dominate the 
defense procurement outrages of the mid- 
1980s, among other things unearthing such 
massive questionable billings at General Dy- 


namics (including taxpayer funds to board 
the company chairman’s dog) that the gov- 
ernment withheld a record $250 million in re- 
imbursements from the firm. And he rolled 
his education committee colleagues by un- 
covering the academic and science research 
scandals of the past year. Among them: the 
case of Dr. David Baltimore, a Nobel laure- 
ate immunologist who was forced to with- 
draw a paper done by a researcher using fal- 
sified data and apologize to his chief accuser, 
a whistle-blower named Margot O'Toole. 

His “Energizer” probing machine. The 
oversight subcommittee is the scandal-seek- 
ing machine that keeps going and going. 
Dingell’s demands for documents are legend- 
ary. In the late 1980s, a worker at the EPA 
named Angie Holovka had the sole mission 
of coordinating the agency’s return cor- 
respondence to Dingell, and there were usu- 
ally 20 pending appeals for information at 
any given moment. She called her self Mrs. 
Dingell.” 

The staff, too, has an unqualified mandate 
to prowl. In 1989, some subcommittee inves- 
tigators flew to Los Angeles with subpoenas 
for Michael Milken’s accountants during a 
long-running probe of Milken investment 
schemes. There were guards at the door who 
prevented them from entering. But rather 
than return to Washington empty-handed, 
they decided to launch a surprise visit at a 
McDonnell Douglas Corp. plant in Long 
Beach to see the new C-17 cargo jet and peek 
inside its books. They did not like what they 
saw and a larger probe ensued. It turned up 
a massive cost overrun, and Air Force pay- 
ments to the firm were suspended for a 
while. 

In like manner, investigator Peter Stock- 
ton was on vacation in Maine in 1989 and had 
lunch in a restaurant near Bath. He noticed 
he was across from the Bath Iron Works, 
spotted the new DDG-51 destroyer in the 
water and decided to ask for a tour. In Wash- 
ington, he convinced Dingell something was 
awry. A General Accounting Office probe was 
ordered, and it discovered a substantial over- 
run. The company voluntarily cut its 
charges to the government by $3.2 million. 

His whistle-blowers’ jubilee. Dingell's sub- 
committee has long been known as a safe 
haven for those who see wrongdoing and 
want redress. One of the highest com- 
pliments to the panel’s work was paid by pri- 
vate investigators who had been hired by 
Mylan Laboratories, a generic-drug company 
that thought its applications for approval to 
market drugs were not being treated as 
quickly by the Federal Food and Drug Ad- 
ministration as those of competitors. The de- 
tectives combed the garbage of an FDA offi- 
cial two times a week for several months and 
dug out receipts for lavish vacations to Eu- 
rope and a host of other goodies. They de- 
cided to pass the information to Dingell’s of- 
fice because they thought he would more 
quickly remedy the problem than any of the 
executive branch agencies that could probe 
the FDA. The result was a massive investiga- 
tion and these results, so far: Five former 
FDA employees, five generic-drug-company 
executives, one consultant and four drug 
companies have been convicted on varying 
charges, including racketeering and giving 
and receiving illegal gratuities. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Some of the best Dingell probes have re- 
sulted from a kind of magic investigative 
congruence. Last year, four investigators 
flew to San Francisco to meet with a witness 
helping them look into alleged irregularities 
at an atomic laboratory. The witness told 
them we can either meet in my stuffy office 
or meet on my boat.’’ They chose the boat, 
and while they cruised San Francisco Bay, 
the witness said he knew the staff was look- 
ing into the use of research funds at Stan- 
ford. He pointed to a 70-foot yacht and said: 
“That’s their boat over there.” Dingell’s aids 
told GAO investigators to watch for the 
boat’s expenses on the university’s bills to 
the government. Within a month, the univer- 
sity admitted it was getting federal funds for 
the boat’s maintenance. At the same time, 
an accountant with the Office of Naval Re- 
search named Paul Biddle provided Dingell 
with a mother lode of information about the 
all-too-cozy relationship between Biddle’s 
colleagues and Stanford that allowed the 
university to bill taxpayers for such things 
as part of the cost of a $1,200 antique com- 
mode and university president Kennedy’s 
wedding reception. Now, some 260 univer- 
sities are re-examining their billings or are 
under audit—and Dingell has extended his 
reach to higher education, one of the least- 
investigated, most powerful establishments 
in the country. 

By far the biggest service whistle-blowers 
provide is the upfront evidence that justifies 
a probe in the first place. In more than 25 
years of investigations, I never asked for ‘ac- 
cess’ to documents from official sources 
without already having a copy of what I 
wanted from another source,“ says Michael 
Barrett, the legendary staff chief of the 
panel, who left for the private sector last 
year. That way, I knew from the start 
whether somebody was going to play ball and 
didn’t have anything to hide—or going to 
play hide and seek, which told me we were 
on to a real problem.” 

His staff. Barrett’s departure changed the 
chemistry of the subcommittee a bit but not 
its ardor or the unwavering support of the 
boss. Staff chief Reid Stuntz is the quiet con- 
science of the “junkyard dogs,” having long 
ago been assigned the role of devil’s advocate 
in investigations. The spark plugs are Peter 
Stockton, an Indiana Jones-type character 
whose bluff manner and rumpled dress con- 
vey an in-your-face fierceness, and Bruce 
Chafin, an ebullient character with a photo- 
graphic memory. More low-key are Steve 
Sims, a methodical worker who doesn’t say 
much—perhaps because of his previous work 
at the CIA and Army intelligence; Dave Nel- 
son, an economist and exmember of the 
steelworkers union, and Debra Jacobson, a 
lawyer who knows more about the EPA than 
most of its bosses. 

Critics say Dingell is a bully with a nar- 
row-minded, protectionist agenda. Indeed, 
his staff has been overzealous at times, Din- 
gell's interests are sometimes parochial and 
he can be brutish during hearings. But those 
who think that is what propels Dingell miss 
a larger point. He and his minions are run- 
ning the nation’s most ambitious hunting 
festival. When their motives are rinsed of the 
heartfelt bromides about protecting tax- 
payers,” the primal drive in all they do is 
the thrill of the kill. In her book, Garment 
quotes one of Dingell’s aides saying that it 
was important to humiliate Dr. Baltimore 
publicly in that probe because that’s the 
only way to shake up a corrupt scientific es- 
tablishment. That is a  full-throated 
“Gotcha!” Dingell himself has told associ- 
ates his favorite aprés-hearing activity is 
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walking over to the witness table to see 
which seats are wet. Tshick, tshick.. . 
bang. 


ROBERT C. ROSENBERG: A TIRE- 
LESS WORKER FOR THE PEOPLE 
OF BROOKLYN 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, today | have the 
profound pleasure of highlighting the achieve- 
ments of Mr. Robert C. Rosenberg on behalf 
of the people of Brooklyn. Mr. Rosenberg is 
chairman and CEO of Grenadier Realty Corp., 
and the first senior vice president of the 
renowed Starrett Housing Corp. 

A graduate of New York University, and Co- 
lumbia Law School, he has been at the fore- 
front of innovation and advocacy within the 
real estate arena. He is known for his monu- 
mental efforts and success in breaking all 
records for housing starts. 

In his varied life experiences Mr. Rosenberg 
serves as president of the Brooklyn Phil- 
harmonic Orchestra and is a trustee of the 
Brooklyn Academy of Music. Mr. Rosenberg is 
also the recipient of numerous civic awards 
such as the: Encore Award from the Arts & 
Business Council, and the Brooklyn Pioneer 
Housing Conference. He has also been hon- 
ored for his work with the New York Lung As- 
sociation for promoting a smoke-free work- 
place 


Mr. Rosenberg is married and has four sons 
and resides in New York City. The borough of 
Brooklyn has been improved due to the efforts 
of this tireless worker. 


COMMENDING THE CITY OF ALA- 
MEDA BUREAU OF ELECTRICITY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. STARK. Mr. Speaker, | rise today to 
congratulate the city of Alameda Bureau of 
Electricity in California's Ninth Congressional 
District. Alameda’s public power source will 
now be celebrating 104 years in operation and 
continues to provide its citizens with reliable 
electric service at the lowest possible cost. 

Since 1887, the citizens of Alameda have 
chosen to operate a community-owned, non- 
profit electric utility. They are both consumers 
and owners of their public power system and 
have a direct say in utility operations and poli- 
cies. 
The Alameda Bureau of Electricity is a valu- 
able asset. Reliable, efficient, low- 
cost electricity is provided to all areas of the 
city. This power source not only contributes 
money to the city of Alameda, but it also con- 
tributes substantially to the well-being of local 
citizens. 

Alameda’s Bureau of Electricity is part of a 
community of 2,000 publicly owned electric 
utilities in the United States. Consumer owner- 
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ship of these utilities ensures cost-cutting 
competition in the electric utility industry to the 
benefit of electricity consumers everywhere. 

The American Public Power Association has 
declared the week of October 6-12 to be Pub- 
lic Power Week throughout the country. This 
week was initiated in 1987, and it has proven 
a successful means to educate the general 
public about public powers public service mis- 
sion and community betterment goals. 

Mr. Speaker, | am proud of the city of Ala- 
meda Bureau of Electricity which is in its 
104th year of operation. It is a model public 
utility and | commend it for its many years of 
fine service. 


TRIBUTE TO THE WOMEN’S INTER- 
NATIONAL BOWLING CONGRESS’ 
15TH ANNIVERSARY 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to the 75th anniversary of the 
Women's International Bowling Congress and 
the Youngstown Women's Bowling Association 
in my 17th District of Ohio. 

Currently, the Women's International Bowl- 
ing Congress has 2.7 million members. This 
organization offers all women an opportunity 
to better their athletic skills and to serve as 
role models for younger participants. Amidst 
the many of participation in this 
group, the greatest is its development of lead- 
ership and community skills. 

Mr. Speaker, | congratulate the Women’s 
International Bowling Congress and the 
Youngstown Women's Bowling Association of 
Youngstown as they celebrate their 75th anni- 
versary on November 28, 1991. 


IRBY AND PEACHES SIMPKINS: 
OUTSTANDING TENNESSEANS 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. CLEMENT. Mr. Speaker, | rise today to 
pay tribute the two individuals who personify 
the term “public service,"—Irby C. Simpkins, 
Jr., publisher of the Nashville Banner news- 
paper, and his wife, Peaches Gunter 
Simpkins. 

Tonight the Simpkins will be honored many 
years by the Middle-East Tennessee Chapter 
of the Arthritis Foundation for their “outstand- 
ing humanitarian and community contribu- 

| have known the Simpkins for many years 
and have marveled at how they have continu- 
ously given their time, energy, and talent to 
charitable and civil causes in our community 
and State. They are two of the most talented 
and respected people | know. 

Peaches Simpkins is presently serving her 
second term as chair of the Tennessee Higher 
Education Commission and has been actively 
involved in numerous community organizations 
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including service on the board of directors of 
Bethlehem Center, the Bill Wilkerson Hearing 
and Speech Center, Planned Parenthood and 
the Nashville City Club. She was the first di- 
rector of the Hospital Alliance of Tennessee— 
the State’s first association for not-for-profit 
hospitals—and was director of the Health Fa- 
cilities Commission as senior policy adviser to 
then-Governor Lamar Alexander. She is an 
alumna of Leadership Nashville and served as 
treasurer for the 1990 re-election campaign of 
Governor Ned McWherter. 

Irby Simpkins has been publisher of the 
Nashville Banner since 1982 and its principal 
owner since 1979. He has received numerous 
awards for his community involvement, includ- 
ing the “Three of Life” award from the Jewish 
National Fund in 1989 and the Human Rela- 
tions Award of the National Conference of 
Christians and Jews the same year. An alum- 
nus of Leadership Nashville, he chaired the 
1991 Boys Scouts Sustaining Membership 
Drive, the 1990 Girl Scout Campaign and the 
1988 United Way of Middle Tennessee Cam- 


paign. 

A former member of the Tennessee Higher 
Education Commission, he served on the 
board of trustees of Meharry Medical College 
and was appointed in 1981 by President Ron- 
ald Reagan to serve on the board of gov- 
emors of the Student Marketing Association. 

Tonight’s benefit for the Arthritis Foundation 
is expected to raise more than $100,000 for 
this very worthy charity. The Arthritis Founda- 
tion's board chairman, Ronald Green, put it 
best when he said, “the couple has given tire- 
lessly of their time and talents to help improve 
the quality in Middle Tennessee.” 

Mr. Speaker, | ask my colleagues to join me 
today in recognizing these great humanitarians 
for their contributions to our community. 

Everyone in Nashville knows that the 
Simpkins have not only assisted civic chari- 
table efforts, but have helped define local and 
State policies through their participation in is- 
sues ranging from freedom of the press to 
education reform. | ask my colleagues to join 
me in paying tribute to two outstanding individ- 
uals who have made our community and State 
a better place to live. They richly deserve the 
accolades they will be afforded tonight. 


TRIBUTE TO MRS. HAZEL PORTER 
HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. DARDEN. Mr. Speaker, | rise today to 
honor a most-outstanding Georgian and leg- 
endary leader in the Rome, GA community. 

Since coming to Rome as a college student 
in 1921, Hazel Porter, who celebrated her 
89th birthday in September, has given un- 
selfishlessly of her talents for the betterment 
of Floyd County for more than 70 years. 
Throughout this time, Mrs. Porter has touched 
the lives of thousands of Georgians 
her work as a radio broadcaster, United Way 
volunteer, Boys Club of Rome worker and 
member of First Baptist Church of Rome. 
While juggling these commitments, she also 
managed to rear 3 children and serve as 
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grandmother to 9 grandchildren and 18 great- 
grandchildren. Mrs. Porter also is the aunt of 
Nancy Hutto, whose husband, EARL, is our 
distinguished colleague representing Florida’s 
First District in the U.S. House of Representa- 
tives. 

Most recently, Mrs. Porter has resigned 
from her duties as community relations direc- 
tor of the Boys Club of Rome. | would like to 
take this opportunity to personally express my 
appreciation for Mrs. Porter and her lifetime of 
contributions for improving the quality of life 
for so many promising Georgians. The Rome 
community will remember her dedicated spirit 
and unique efforts for years to come. 

The following article which appeared in the 
“Rome News-Tribune” recounts Mrs. Porter's 
list of remarkable achievements. At this time, 
| also would like to share this piece with my 
distinguished colleagues. 

MENTOR TO MANY RETIRES—MRS. PORTER 

LEAVES JOB WITH Boys CLUB 
(By Marla Edwards) 

In the fall of 1921, a young girl came here 
from her hometown in Florida to attend 
Shorter College. During the 70 years since, 
her name, her face and her voice have be- 
come familiar to generations of Romans. 

Hazel Porter celebrated her 89th birthday 
in September. Friends and co-workers paid 
tribute to her Tuesday in honor of her deci- 
sion to retire from her job as community re- 
lations director of the Boys Club of Rome. 

When Hazel Myers came to Shorter in 1921, 
she met a young chemistry professor who 
had just joined the faculty in 1920, Hazel left 
Shorter in 1923. In early 1924, she and Everett 
Porter were married. 

Later, she re-entered Shorter and grad- 
uated in 1931 with a degree in music. As an 
alumna and the wife of a professor who was 
also academic dean, Mrs. Porter had respon- 
sibilities. 

She had open house every Sunday night 
and students flocked there, said Randall 
Minor, president emeritus of Shorter. She 
even made wedding dresses for two or three 
Shorter girls. 

But Mrs. Porter didn’t reserve all her time 
and energy for the Shorter community. 

She became involved with the Boys Club in 
1960 through her interest in its choir. She 
joined the board of directors in 1966 and took 
her first staff position in 1977 as community 
relations director. 

For years, she chaperoned the Boys Club 
choir in its travels and she said many former 
club members keep in touch. 

“It’s wonderful to see them grow up,” she 
said. 

While acting as a mentor for Rome’s sons 
and Shorter’s daughters, Mrs. Porter found 
time for other jobs. 

Mrs. Porter's voice first gained recognition 
through a radio show on WRGA, “Stories 
from Mrs. Santa Claus.” For 25 years, she 
worked as a broadcaster, first with her Mrs. 
Santa show and later with “Around the 
Town, Around the Clock,” in which she nar- 
rated community events. 

Her identity was kept a secret during the 
airing of the Mrs. Santa Claus show, but Mrs. 
Porter said people on the street still recog- 
nize her voice from the broadcast. 

She also worked for the United Way here. 
She joined in 1955 and was affiliated offi- 
cially with the organization until 1966. She 
was its first executive secretary. 

The First Baptist Church of Rome has been 
another of Mrs. Porter’s long passions. She 
has been a choir member for the past 70 
years. 
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Sometime during the 70 years of service to 
the Boys Club, the radio station, the United 
Way, her church and, many other commu- 
nity organizations, Mrs. Porter raised three 
children—two sons and a daughter. Her fam- 
ily now includes nine grandchildren and 18 
great-grandchildren. 

Her voice is still strong and dignified. 

“We can appreciate and learn from our 
past,” she said. * * we must live today 
and point toward tomorrow.” 

The many honors she has received during 
her tribute included proclamations passed by 
the Georgia Legislature, a proclamation 
from the city of Rome, a letter from Gov- 
ernor Miller, whom she had long supported, 
and a Women for Youth” award from the 
Boys Club. 


— 8 


IDAHO THEATER FOR YOUTH 


HON. LARRY LaROCCO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LAROCCO. Mr. Speaker, the Idaho The- 
ater for Youth is the first theater group from 
Idaho to be invited to perform at the Kennedy 
Center for the Performing Arts. They will ap- 
pear in the spring of 1992. 

Established in 1980, Idaho Theater for 
Youth is completing its 11th season. This trav- 
eling company’s performances span the entire 
State, and their greatest allure is reserved for 
the imaginations of children. Their audiences 
are found not in great performance halls but 
rather in school auditoriums and gymnasiums. 
Idaho Theater for Youth has entertained more 
than 40 percent of Idaho's elementary school- 
children. 


| commend the Idaho Theater for Youth to 
my colleagues and, insert an editorial from the 
September 13, 1991, the Idaho Statesman, in 
the RECORD. 


SPOTLIGHT SHINES ON TROUPE 


Washington, D.C., audiences are in luck. 


They get to see the Idaho Theater for 
Youth in action at the Kennedy Center. 


Idaho audiences already know the pleasure 
of watching this high-spirited entertain- 
ment. For years, the theater group has taken 
its shows to schools, to the delight of chil- 
dren all around the state. 


The Kennedy Center selection is a well-de- 
served reward for years of dedication and 
skill, not to mention the sweat and tears in- 
volved in keeping a small theater group up 
and running. 


And it will be Idaho, through and through. 
ITY’s 10 performances in Washington will 
feature the work of a former Boise resident 
whose play will introduce young people to 
slapstick comedy. 

It’s a long way from Boise to the Kennedy 
Center. But Eastern audiences are sure to be 
charmed by this band of merry-makers. 


25974 


HEARING HELD ON THE STATUS 
OF THE AIRBORNE TRAFFIC 
ALERT AND COLLISION AVOID- 
ANCE SYSTEM PROGRAM 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. PACKARD. Mr. Speaker, today the Pub- 
lic Works and Transportation Subcommittee 
on Investigations and Oversight will hold a 
hearing on the Status of the Airborne Traffic 
Alert and Collision Avoidance System [TCAS] 
Program. As the ranking Republican member 
of this subcommittee, | anxiously await the op- 
portunity to assess the progress of this tech- 
nology, which is ultimately designed to save 
lives. The 2 weeks preceding this hearing 
have provided us with harrowing evidence of 
the urgent need to install traffic alert and colli- 
sion avoidance systems in all commercial air- 
craft as quickly as possible. At Chicago's Mid- 
way Airport last week, a near collision be- 
tween three passenger aircraft was avoided 
due to the TCAS safety device. The week be- 
fore there was another near miss involving two 
aircraft. 

In an incident last Thursday, disaster was 
averted when a warning from an TCAS sys- 
tem installed on a Midway passenger airline 
alerted a pilot that his plane was on a collision 
course with two other aircraft. The pilot imme- 
diately took evasive action and passed verti- 
cally within 800 feet of one aircraft, and hori- 
zontally within 1,000 feet of the other. FAA 
spokesman Jim Dermody Fri- 
day that the near miss was the result of 
human error by air traffic controllers at Chi- 
cago’s O'Hare Airport, where air traffic is di- 
rected for both airports. In a separate incident 
the preceding Thursday, a small private plane 
came within 50 feet of a Southwest passenger 
jet en route to Midway. Although neither of the 
planes were equipped with TCAS, thankfully, 
there were no injuries reported. 

TCAS is a device designed to assist pilots 
in locating potential midair collision threats and 
taking evasive action when necessary. In 


system by December 30, 1991, with a 
fleetwide installation deadline by December 
1993. 

The FAA was directed by this legislation to 
collect and assess safety and operational data 
from the performance of TC. air- 
craft. Thankfully, last week’s incident at Mid- 
way Airport can be reported to be a successful 
performance of the TCAS system: untold lives 
were saved. Today s hearing on this vital safe- 


schedule for TCAS. | have long been a pro- 
ponent of this life-saving device and urge my 
colleagues to support the subcommittee and 
full committee’s efforts to see this technology 
installed on all commercial carriers. 
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THE NEED FOR H.R. 3535—A 
“USHEALTH” PROGRAM 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. ROYBAL. Mr. Speaker, almost 250 mil- 
lion Americans lack health insurance to cover 
them for chronic long-term illnesses such as 
cancer and Alzheimer’s disease and 37 million 
have no health insurance whatsoever. Each 
year over a million Americans are forced into 
bankruptcy because of chronic illness and mil- 
lions more are denied needed health services. 
This crisis in health care is undoubtedly the 
most important domestic issue facing our Na- 
tion today. 

The following cases bring these statistics to 
life: 

In Cleveland, OH, an elderly man with dia- 
betes, heart problems, and cancer learns that 
Medicare, his private insurance, and retire- 
ment benefits together will not pay for his 
health care. Rather than leave his wife of 50 
years destitute and homeless, he commits sui- 
cide. His wife is forced back to work at age 73 
to support herself. 

In a small town on Long Island, NY, a family 
of five buys cemetery plots in order to reduce 
their savings enough to qualify for Medicaid, 
the health care program for the very poor. 
They need Medicaid because their 13-year-old 
son, crippled by a rare disease that destroys 
its victims’ brains, requires round-the-clock 
care which they cannot afford. Ultimately, the 
family is forced to make their child a ward of 
the State—give their child up—in order to get 
needed assistance. 

What's wrong in America that things like this 
happen? In both cases, good and decent fami- 
lies were let down by our health care system 
when they needed it most. 

To address our current health care crisis, | 
have today introduced a bill creating a 
“USHealth Program” that would ensure ac- 
cess to comprehensive health care, including 
long-term care, for every man, woman, and 
child in America. It provides health security in 
the same successful way that Social Security 
provides income security, with everyone con- 
tributing toward the plan during their working 
years in exchange for health care 
when they are unemployed, retired, disabled, 
or chronically ill. And it contains stringent con- 
trols to contain costs and ensure quality— 
which | believe should be central to any blue- 
print for health care reform. 

Americans, young and old, rich and poor, 
Republican and Democrat, live in fear that 
they will someday become destitute trying to 
meet the costs associated with an accident, a 
birth defect, cancer, Alzheimer’s disease, 
stroke, and other debilitating long-term ill- 
nesses which are not covered by Medicare 
and private insurance. Ironically, only Medicaid 
will help and only after one is destitute. 

Long-term care for all Americans is the cor- 
nerstone of USHealth’s new Federal program. 
It should be the cornerstone of any com- 
prehensive health care plan. USHealth’s long- 
term care program would be publicly financed 
and cover everyone for long-term care, includ- 
ing those who are employed. The General Ac- 
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counting Office, Brookings Institution, 
Consumer Reports, and my own subcommit- 
tee have demonstrated the inability of private 
insurance to provide meaningful and afford- 
able long-term care protection now or in the 


USHealth builds on what is in place by 
maintaining the Areaan responsibility to 
provide basic health insurance coverage for 
their employees and their dependents—either 
through continuing private insurance or by pur- 


ing prenatal and well child care. All those who 
are not employed would receive basic health 
coverage from the USHealth Program. 
Requiring employers to provide their em- 
ployees with basic health insurance is an es- 
sential element in health care reform. While 85 
percent of working Americans do receive 
health insurance in connection with their em- 
ployment, millions of working Americans re- 
main uncovered. Over one-third of Hispanic 
Americans have no insurance, yet over 80 
percent of these uninsured Hispanics are 
working! USHealth would correct this inequity. 
USHealth would replace Medicaid. While the 
States would be required to maintain their cur- 
rent level of spending on health care, no 
longer would Americans have to impoverish 
themselves to gain eligibility for Federally as- 
sisted health care. Americans have a right to 
health care and should be entitled to it in the 
same manner they are eligible for Social Se- 


curity. 

would urge the Congress to give consider- 
ation to the financing that | have chosen to 
pay for USHealth. USHealth would be fi- 
nanced largely by lifting the cap on wages 
subject to the health insurance and Social Se- 
curity taxes—these are currently $125,000 and 
$53,400 respectively. In lay terms, Americans 
only pay the Social Security tax on income up 
to $53,400 and health insurance tax on in- 
come up to $125,000 today; everything above 
that is free and clear of taxation. 

Ninety-five percent of working Americans 
pay these taxes on the entirety of their in- 
come. It does not seem fair that the 5 percent 
of Americans who are making over $53,400 
not have to pay Social Security taxes on 

income as well. USHealth would correct 
is inequity and apply the new revenues to 
USHealth Program. In addition to lifting 
these caps, USHealth would increase the 
health insurance tax rate from 1.45 to 1.8 per- 


do 
that 
this 
the 


cent. 
With these two revenue sources, combined 
with employer mandated insurance coverage, 


ered Americans—comprehensive health care 
reform in this country is possible. While 
USHealth has not yet received a formal cost 
estimate from the Congressional Budget Of- 
fice, its benefit package is similar to but more 
generous than the Pepper Commission pack- 
age estimated to cost $67 billion in new Fed- 
eral spending. Our revenues would generate 
about $67 billion. To the extent that additional 
revenues would be required, we would lift the 
health insurance tax above the recommended 
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1.8 percent to achieve the necessary reve- 
nues. 

There are those who argue that $67 billion 
too much to spend on comprehensive 
health care. But consider the following facts: 

We will spend a total of $65 billion on the 
B-2 bomber program—enough to ensure that 
all Americans have comprehensive health care 
for an entire year; we spend $850 million for 
each B-2 bomber—enough to provide all 
pregnant women with adequate prenatal care 
or enough to provide 4 million women with life- 
saving breast cancer screening. 

We spend about $40 billion a year simply 
conducting research on how to wage war— 
enough to provide basic health insurance to all 
uninsured Americans and cover long-term 
home care for all Americans. 

We spend $63 billion a year buying weap- 
ons to kill people - almost enough to pay for 
the USHealth Program annually. 

USHealth can work because it utilizes a 
structure that’s already in place—Medicare— 
and expands and improves upon it. It provides 
the public with an opportunity to evaluate its 
ability to provide quality care. Under 
USHealth, citizens would still be able to 
choose their own doctors and other providers, 
and employers would still be able to provide 
basic health coverage through private insurers 
or through the USHealth Program. Much of 
the waste in our current health system would 
be eliminated through the creation of a single 
payor for the Federal plan and regulation of 
private insurers. And, of course, critical to any 
health reform plan, and USHealth, is cost con- 
tainment. 

| am reminded that President Franklin Roo- 
sevelt first envisioned the Social Security Pro- 
gram providing both income and health care 
security. | believe, and public opinion polls by 
the dozens support me, that it is time to fulfill 
the remainder of Roosevelt's dream. It is time 
to conquer that last great frontier and give the 
American people an affordable and accessible 
health care system for which they will be for- 
ever grateful. | therefore urge all my cok 
leagues to join me in supporting USHealth, 
H.R. 3535. 


MISTAKES COST MONEY 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. RAY. Mr. Speaker, recently the Agricul- 
tural Stabilization and Conservation Service, 
known as the ASCS, sent letters to 500 Geor- 
gia farmers. In every letter, the message was 
the same: “The General Accounting Office dis- 
agrees with our calculation of your 1988 disas- 
ter payments. Please remit the amount in 

And the amount of money the 
ASCS is asking farmers to repay runs into the 
thousands of dollars. A hay farmer in Zebulon, 
GA was asked to return $1,700. An apple 
grower in Cochran, GA was asked to return 
$30,000. 

Mr. Speaker, this is . Farmers 
who took the ASCS at their word, and re- 
ceived disaster payments in 1988 are being 
asked, 3 years later, to repay money because 
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of the agency's negligence. Worse than that, 
this is not the first time this has happened. 

Several days ago, my colleagues Mr. 
HATCHER and Mr. ROWLAND and | met with the 
ASCS and the GAO to get to the bottom of 
this. The results of this meeting were less than 
satisfactory. The ASCS has agreed to work 
out a repayment schedule for the farmers, but 
| believe it will take legislative action to pre- 
vent this problem from reoccurring. 

We all know that mistakes can be costly, 
but this blunder could cost a farmer his busi- 
ness and his livelihood. We should not let that 
happen. 


QUICK CONSIDERATION URGED 
FOR H.R. 1414 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. MRAZEK. Mr. Speaker, in 1986, Con- 
gress enacted an ill-advised provision as part 
of the 1986 Tax Reform Act, commonly re- 
ferred to as the passive loss rules. Prior to 
1986, individuals could deduct unlimited tax 
losses that were derived from the ownership 
of rental real estate against their other income. 
The 1986 act, established a passive loss limi- 
tation, so that tax losses from passive activi- 
ties could only be offset against income from 
passive activities, subject to a transition rule. 
The ownership and operation of rental real es- 
tate was considered to be passive, even if the 
management, ownership, and operation of 
rental real estate were an integral part of a 
taxpayer's real estate business. 

The result of the passive loss rules in that 
real estate entrepreneurs are taxed more 
heavily on real estate operations—including 
sales, development, appraisals, etc.—than in- 
dividuals in other businesses. This is due to 
the fact that a real estate entrepreneur with 
rental real estate must segregate his or her 
nonrental real estate income and loss from his 
or her rental real estate income and loss. 

As a result, many in the real estate busi- 
ness are unable to carry troubled properties 
and are forced to turn them over to the lend- 
ers. It is no secret that many financial institu- 
tions are experiencing difficult times and that 
part of this has to do with their large inven- 
tories of real estate. 

H.R. 1414, introduced by Representatives 
MIKE ANDREWS and BILL THOMAS would close 
this loophole and | strongly urge quick consid- 
erations of this measure by the House. This is 
an industry that has been hard hit by the re- 
cession and its enactment will no doubt have 
a role in improving the troubled U.S. economy. 


GLORIA MORRIS SAUNDERS: A 
TIRELESS SERVANT 


HON. EDOLPHUS TOWNS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
praise the tireless efforts of Gloria Morris 
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Saunders, a tireless servant to her community. 
| am indeed fortunate to know Ms. Saunders 
and have her as an ally in my efforts to politi- 
cally empower, and generally improve the 
quality of life for the citizens of Brooklyn. 

Gloria is a member of the Leadership Coun- 
cil of Open Communities of Brooklyn. She has 
been an invaluable aide in helping me to con- 
sistently be re-elected to the seat for the 11th 
Congressional District by serving on the Com- 
mittee to Re-Elect Ed Towns. Her vast experi- 
ences include serving as a member of the 
board of trustees for the Harlem Dance Com- 
pany and utilizing her numerous talents to as- 
sist the members of the Allen A.M.E. Church 
in Jamaica. 

Whenever the call for help has been issued, 
Ms. Saunders has been quick to answer. Ex- 
cellence has always been her byword, in poli- 
tics, work, and life in general. Her efforts to 
improve the quality of life for all New Yorkers 
has been by the city of New 
York and Mayor Dinkins. 

| am elated to sing the praises of this tire- 
less community servant. 


STOPPING THE INHUMANE MASS 
EUTHANASIA OF DISPOSABLE 
PETS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 

Mr. LANTOS. Mr. Speaker, | would like to 
call the attention of my colleagues to an excel- 
lent op-ed in Saturday's Washington Post. 
“Dis Pets,” by Colman McCarthy, ad- 
dresses the persistent and disturbing issue of 


animal i ager and euthanasia. 
The problem of animal overpopulation and 


the resulting plague every corner of 
this Nation. In Seattle, a journalist reports that 
approximately 15 tons of dog and cat corpses 
are removed from animal death houses in that 
city each month. Nationwide, up to 17 million 
animals—strays and throw-away pets—meet 
their end in publicly financed facilities annu- 
ally. Mr. McCarthy writes that effective steps 
to stem the rising tide of the slaughter are 
being taken by the Board of Supervisors of 
San Mateo County, CA, in my congressional 
district. 

Through the work of the Peninsula Humane 
Society and the San Mateo County Board of 
Supervisors, under the leadership of super- 
visor Tom Nolan, a far-sighted and thoughtful 
plan to combat this sad state of affairs has 
been initiated. The result of their progressive 
thinking and serious work is the nation’s first 
law requiring that pets be spade or neutered. 
This legislation has generated a wave of simi- 
lar across the country. 

| would like to commend Tom Nolan, the 
board of supervisors and the Peninsula Hu- 
mane Society for taking this responsible ac- 
tion. | am confident that their initiative will go 
a long way toward curbing the daily mass 
killings of he and innocent animals. 

Mr. Speaker, | ask that McCarthy’s insightful 
article be placed in today’s RECORD: 

DISPOSABLE PETS 

Do consenting adult animals have con- 

stitutional rights to copulate? 


25976 


We'll be finding out soon. The nation’s 
first mandatory sterilization law for cats 
and dogs was enacted last December by the 
board of supervisors of San Mateo County, 
Calif. With an enforcement deadline of the 
ordinance weeks away, the mandatory spay- 
ing and neutering of the county’s cats and 
dogs is expected to be tested in the courts, 
starting with suits brought by those who 
have financial stakes in the kitten and 
puppy littering. 

Fines of up to $500 are to be imposed on 
owners without a breeding license who refuse 
to have their animals sterilized. Last year, 
7,300 cats and 1,700 dogs were euthanized in 
San Mateo pounds. The Peninsula Humane 
Society, the organizing force behind the pio- 
neer legislation, reports that in a recent 12- 
month period 15,000 animals were picked up 
as strays and 5,600 more brought in by own- 
ers bored or disenchanted with their pets. 

Disposable cats and dogs whose deaths in 
public facilities total as many as 17 million 
annually is the ghastliest of all the affronts 
imposed on society by irresponsible owners. 
It is also the most hidden. Except for work- 
ers in shelter kill rooms, few citizens ever 
see the daily death rituals: a few hundred 
animals a day in big city pounds, 30 or 40 a 
day in places like San Mateo County. 

Not much is known, either, about the 
thoughts and feelings of shelter workers who 
do the dirty work of pumping sodium pento- 
barbital into healthy animals, and then 
stacking corpses into crates or barrels to be 
carted into freezers until the renderer’s 
truck pulls in. 

At the Willow Street pound in Long Beach, 
Calif., between $800 and $900 is paid monthly 
to renderers to take away bodies. In Seattle, 
a newspaper reporter who had the initiative 
to hang around the death houses estimated 
that 15 tons of dogs and cats are picked up 
weekly by renderers. 

In San Mateo County south of San Fran- 
cisco, it was the well-orchestrated visibility 
of executions that rallied pubic support for 
the breeding ban. Television cameras were 
brought in to record the injection of a dog, a 
cat and her kittens with “Fatal Plus,” a le- 
thal drug. Newspaper ads showed trash cans 
packed with lifeless cats. 

Having shown the public its tax dollars at 
work, the county supervisor, Tom Nolan, was 
unprepared for the enormous and positive 
national response that his bill evoked. At a 
Washington, D.C. conference on pet over- 
population last week, Nolan reported that no 
other issue during his six years as supervisor 
had brought to his office as many letters, 
calls, reporters—or lawyers. 

While awaiting the expected legal chal- 
lenges, Nolan, a progressive Democrat who 
has announced for his district’s open seat in 
Congress, argues reasonably that taking life 
is no solution to any problem, including sur- 
plus pets. Too many cats and dogs are less 
the crisis than too many lame justifications 
that indiscriminate owners, puppy mill oper- 
ators, veterinarians, fanciers and brokers 
offer when choosing not to sterilize their 
animals. 

Nolan recalls: “Efforts had been made 
these past 10 years to educate the public con- 
cerning this situation. Efforts had been made 
to increase adoptions. An extensive and in- 
tensive media campaign had been conducted, 
and yet the results remained tragically the 
same, namely, 10,000 cats and dogs were 
killed every year. Voluntary efforts and 
goodwill had not worked.” 

Will a law work? The promise, at least, is 
there. Nolan’s copying machine has been 
busy duplicating his ordinance for hundreds 
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of counties and cities that see no other solu- 
tion. If anyone else has a way out besides a 
ban on breeding, it has either not worked or 
not been offered. As San Mateo is showing, 
the choices are now down to two: decrease 
the births, or increase the killings. 


BOAT EXPORTS HEADING TOWARD 
ANOTHER RECORD 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. SHAW. Mr. Speaker, | commend to my 
colleagues’ attention the following September 
23 Journal of Commerce article regarding boat 
exports: 

BOAT EXPORTS HEADING TOWARD ANOTHER 

RECORD 


(By Richard Lawrence) 


WASHINGTON.—U.S. leisure boat exports, 
soaring in recent years, are expected to hit 
another record in 1991, but builders are wor- 
ried about the future. 

They foresee a possible loss of competitive 
edge and, perhaps, a slowing rise in foreign 
demand. U.S. exports in the first six months 
this year were up only 3% from a year ear- 
lier. 

Not all is gloom, however. Herbert 
Pocklington, export manager of Hatteras 
Yachts, a Genmar Industries division, traces 
the current slowdown to temporary factors— 
Canada’s recession, a “shakeout” in the Jap- 
anese market, and the recent turmoil in the 
Middle East. 

SIZABLE TRADE SURPLUS 

The leisure boat industry is one of the few 
industries in this country that scores a siz- 
able trade surplus. Last year, the surplus 
topped $500 million, as boat exports jumped 
by almost 30% from a year earlier to $792 
million. 

Exports have done much to counter the ef- 
fects of a declining domestic market. Last 
year, the Commerce Department estimates, 
they accounted for 17% of all U.S. leisure 
boat shipments. 

The export surge reflects several factors— 
the U.S. industry's world-class products, ag- 
gressive marketing, rising living standards 
abroad, a relatively stable U.S. dollar, and 
more accommodative import policies by 
some foreign governments. 

But industry executives detect some loom- 
ing problems—a contracting U.S. market, 
which could make U.S.-made boats less cost 
competitive, and the prospect of tighter mar- 
kets abroad. 

Helping the U.S. industry compete world- 
wide, analysts say, is the sheer size of the 
U.S. market. It accounts for more than half 
of the world boating products market. 

This, said Jeff Napier, president of the Na- 
tional Marine Manufacturers Association, 
gives U.S. boat builders “many comparative 
advantages in design, technology, style and 
especially in price.” 

But a contracting U.S. market portends 
the loss of economies of scale. It may also 
dampen innovation, said Mr. Napier. 

10% EXCISE TAX 

Largely behind the market’s contraction 
has been the U.S. economic recession and, 
more recently, the impact of a 10% excise 
tax on boats costing $100,000 or more. 

The new tax applies to a major industry 
export—large inboard motorboats, which last 
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yost accounted for $115 million in foreign 
sales. 

“This home-grown burden on our export 
market,“ said Mr. Napier, is probably as 
great a burden as any of the trade re- 
straints” other nations impose on U.S. boat 
exports. 

Still, leisure boat manufacturers are press- 
ing ahead in export promotion. They exhibit 
in large numbers at Europe’s two premier 
boat shows, in Genoa and Dusseldorf, and at 
the annual Tokyo boat show. 

The International Marine Trades Exhibit & 
Conference in Chicago this month is ex- 
pected to draw about 4,500 buyers from 60 
countries. 

Meanwhile, there are promising develop- 
ments in such diverse foreign markets as 
Japan, Turkey and Mexico. 


JAPAN BIGGEST MARKET 


Japan has just become the biggest foreign 
market for U.S. leisure boats. U.S. exports to 
Japan last year totaled $163 million, double 
the total of only a year earlier, in dollar 
value and number of boats. 

This growth has come in the wake of joint 
U.S.-Japanese efforts to spur Japanese pur- 
chases. Japan has eased what had been con- 
sidered draconian boat standards and it is 
launching a marina expansion program. 

The Japanese government is flying U.S. 
boat builders to Japan to explore the market 
there and holding seminars in the United 
States advising boat builders on how to do 
business Japanese style. 

Turkey is seen as another growing market, 
thanks to a series of new marinas along the 
country’s Anatolian coast. Turkey.“ notes 
Mr. Napier, “now has a charter fleet of 2,500 
boats, a growing boating industry, and a 
boat show” of rising importance. 

Mexico’s coastal resort expansion plans, 
which include more marinas, are another en- 
couraging sign, he said. 

OPTIMISTIC ON STANDARDS 

U.S. boat builders, meanwhile, seem opti- 
mistic that they and the 12-nation European 
Community, a big export market, can ham- 
mer out harmonized boat standards, which 
the EC may soon adopt. Eventually, it is 
hoped, those standards will be used world- 
wide. 

If this happens, it could prove a boon for 
U.S. boat exporters. France and Italy, among 
others, would abandon certification proce- 
dures that U.S. boat builders say discrimi- 
nate against imports. 

The U.S. government, said Mr. Napier, 
could do more to help leisure boat exports, 
besides repealing the export tax. 

His association is urging the Bush adminis- 
tration to accelerate tariff reductions on lei- 
sure boats under the U.S.-Canadian trade 
agreement. As of now, Canadian tariffs are 
about three times higher than U.S. boat tar- 
iffs. 

A downturn in exports to Canada, the U.S. 
industry’s second largest foreign customer, 
was the biggest factor in the recent slowing 
of overall export growth. Boat shipments to 
Canada, in dollar terms, fell 15 percent from 
January to June. The Canadian recession 
was likely the main reason for the decline, 
analysts say. 

FAST PHASE-OUT 


The National Marine Manufacturers Asso- 
ciation also seeks a fast phase-out of boat 
tariffs in any trade pact the United States 
reaches with Mexico. 

The U.S. Export-Import Bank, said Mr. Na- 
pier, could further assist U.S. boat exporters 
by offering to finance boat inventories 
abroad, thereby helping promote better U.S. 
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boat displays by foreign distributors and 
agents. 

An Ex-Im Bank spokeswoman said, how- 
ever, that the agency is not yet considering 
this proposal. 


COMMENDS AHRENS FOR AIDS 
WORK 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. VENTO. Mr. Speaker, | rise today to 
submit an article from the Minneapolis Star 
Tribune into the CONGRESSIONAL RECORD. The 
article, written upon the release of the first 
comprehensive report by the National Com- 
mission on AIDS, describes the reactions of 
Ms. Diane Ahrens, one of the 15 members of 
the Commission. Ms. Ahrens is a very capable 
Ramsey County Commissioner from the State 
of Minnesota and a special friend. For the past 
2 years, Diane Ahrens, along with the Com- 
mission on AIDS, has effectively explored the 
effects of AIDS and helped to develop a co- 
ordinated response to the disease. She elo- 
quently expresses how AIDS and our attempts 
to deal with the disease have magnified many 
existing societal problems. What she has wit- 
nessed in her work with the National Commis- 
sion on AIDS is a haphazard response to the 
disease due to the lack of a coherent national 
policy. | hope this thorough study will help to 
alert the public, creating a good understanding 
so that public views can move beyond an 
alarmist reaction to the AIDS virus and ad- 
dress the realities of such illness. 

| am proud to have recommended Commis- 
sioner Ahrens for appointment by then Speak- 
er of the House Jim Wright to the AIDS Com- 
mission. Today | am pleased to recognize 
such a devoted public servant and join her 
and the Commission in calling for better na- 
tional leadership in our response to AIDS. 

{From the Minneapolis Star Tribune, Sept. 
26, 1991] 
AHRENS SAYS AIDS SUFFERERS NEED HELP 
(By Pat Prince) 

Diane Ahrens hoped that nobody noticed 
the tears rolling down her face during her 
presentation at a Twin Cities. AIDS con- 
ference this month. She couldn’t help it. 

One of only 14 members of the National 
Commission on AIDS for the past two years, 
she was thinking of Belinda Mason, the 33- 
year-old activist and commission member 
who had died of AIDS-related pneumonia and 
whose funeral was underway at that mo- 
ment. 

Mason, a journalist and self-described 
“hillbilly from eastern Kentucky,” con- 
tracted the virus from contaminated blood 
she received in a blood transfusion during 
the birth of her second child in 1987. Ahrens 
said that watching her waste away brought 
home the tragedy of the epidemic, which has 
claimed 118,411 lives during the past decade. 

Ahrens, a Ramsey County commissioner, 
was appointed to represent local govern- 
ments on the advisory group. She’s the only 
Minnesotan on the commission, which yes- 
terday released its first comprehensive re- 
port, blasting the government’s lack of a co- 
ordinated response to the epidemic. 

“My eyes were opened in terms of what 
this country is doing to itself,” she said. 
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“Hundreds of thousands of people are just 
being wasted. We are losing thousands and 
thousands of people in the prime of their 
lives, many of whom are terribly talented 
and creative.” 

Ahrens, who has headed the county’s 
human services committee for much of her 17 
years as a commissioner, has earned a rep- 
utation as a social conscience. Yet the 60- 
year-old graduate of Yale Divinity School 
found she had much to learn about social 
problems. 

“One of the things this epidemic has done 
is it has magnified for us the major social 
ills of our country,“ she said. It has mag- 
nified diversity issues, human and cultural 
rights issues. It has really magnified the 
(issue of) discrimination against gays, les- 
bians and people of color. 

“It’s magnified the weaknesses and gaps in 
our health-care system. It’s magnified the 
issue of housing discrimination against peo- 
ple suspected of having AIDS. And it has 
reaffirmed and intensified what we already 
knew about the disintegration of our social 
infrastructure.“ 

During the past two years, the 15-member 
panel—appointed by Congress and President 
Bush—has heard from nearly 1,000 witnesses 
at hearings and site visits in more than 25 
cities. The panel originally was to complete 
its work this month, but Bush extended the 
commission’s life for another year. It will 
monitor the implementation of its rec- 
ommendations, look at issues of AIDS pre- 
vention and women and children with AIDS. 

Ahrens criticized the “haphazard” way in 
which the nation has dealt with the epi- 
demic, resulting in vast differences in qual- 
ity of health care from state to state. While 
she praised Minnesota for responding quickly 
to the disease, she spoke of seeing lines of 
AIDS victims stretching the length of a hall- 
way in a Los Angeles hospital, with only four 
people on duty to care for them. 

She spoke of homeless children in the 
streets of Los Angeles and New York City, 
many infected with AIDS, selling their bod- 
ies to survive. She spoke of a director in a 
clinic in southern Georgia that services 16 
counties who said, We need to open five 
more clinics to take care of (AIDS sufferers), 
but we would have no medicine, no staff for 
them.” 

Said Ahrens: “If I could have had one wish, 
it’s that every member of Congress and the 
President could have had the same experi- 
ence we did on the commission, I think it 
would have changed their agenda. 

“If we have the right leadership and the 
commitment to fight this disease, we can 
win it just like we won the Mideast War.” 


WILLIAM “BILL” ROBINSON: A 
MAN YOU CAN DEPEND ON 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
express my appreciation to Mr. William “Bill” 
Robinson for the invaluable assistance | have 
received from a man whose political resource- 
fulness is only exceeded by his integrity. 

| have known Mr. Robinson for the past 17 
years. We have been through the political 
wars that the borough of Brooklyn is known 
for. | have the utmost respect and admiration 
for this man whose expertise at fundraising is 
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rooted in the old-fashioned method of starting 
with nothing, and building toward something 


more. 

Bill Robinson is a graduate of North Caro- 
lina Central University. He is also the founder 
of Inner City Maintenance, Inc. Bill Robinson 
is a devoted father and grandfather, and is 
truly a man that | have learned to depend on. 


SYSCO FOUNDER JOHN F. BAUGH 
INDUCTED INTO TEXAS BUSI- 
NESS HALL OF FAME 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. FIELDS. Mr. Speaker, on October 23 in 
Houston, John F. Baugh, founder of the Hous- 
ton-based Sysco, Corp., will be formally in- 
ducted into the Texas Business Hall of Fame, 
and | wanted to take this opportunity to recog- 
nize this great business leader who has done 
so much to help the economy of the Houston 
area and the State of Texas. 

Sysco is the Nation’s largest distributor of 
food products to restaurants, hotels and 
schools. John currently serves as senior chair- 


This latest honor that has been accorded to 
John is well deserved and, quite frankly, long 
overdue. But the fact that John Baugh 
sesses keen business savvy, and the fact 
his own intelligence and hard work have 
achieved for him a great deal of professional 
success should not obscure the fact that he is 
a genuinely great guy—a man concemed 
about the well-being of his family, his commu- 
nity and his country. 

John’s list of business-related honors is ex- 
traordinarily impressive. He was the recipient 
of the Heritage Award of the Food Industry in 
1976 and was the first person elected to its 
Hall of Fame. He received the Herbert Hoover 


first person ever to be inducted into the Na- 
tional Frozen Food Association's Hall of Fame. 
But aside from his business honors, 
has been recoginized for the work he has per- 
formed—and continues to perform place 
his neighbors and fellow citizens. 
He is a founding trustee of Houston Baptist 


Baptist Theological Seminary. 
John has given of his time as a regent of 
Baylor University, and is the recipient of 
Baylor University's W.R. White Service Award, 
Alumnus Honaris Causa and the 7 


H 


25978 


John's many years of civic activism have 
earned him listings in Who’s Who in America, 
Personalities of the South, and Who’s Who in 
the World. 

John is married to the former Eula Mae 
Tharp, and they reside in Houston. Their 
daughter, Barbara, and son-in-law, Robert Lee 
Morrison, reside in San Antonio. 

The business successes John has achieved 
over the years have been spectacular and 
they have been well-deserved. More impor- 
tant, he has demonstrated that with success 
comes an obligation to help others. That obli- 
gation is one that John has fulfilled eagerly, 
working for many years on projects that di- 
rectly help the citizens of the Houston area 
and the entire State of Texas. 

Mr. Speaker, | know you join with me in sa- 
luting this great man, John F. Baugh. 


RAOUL WALLENBERG: 10 YEARS 

SINCE THE UNITED STATES 
GRANTED HONORARY CITIZEN- 
SHIP 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LANTOS. Mr. Speaker, 10 years ago, a 
man responsible for saving the lives—mine in- 
cluded—of a hundred thousand people during 
World War II was proclaimed an honorary citi- 
zen of the United States. Today | ask my col- 
leagues to join me in remembering that man— 
Raoul Wallenberg. 

By now Raoul Wallenberg’s story is well 
known. Born into a wealthy Swedish banking 
family, Wallenberg by all intents and purposes 
should have lived the privileged life of an aris- 
tocrat. But his destiny was to be irrevocably 
altered by the horrors of both Nazi and Com- 
munist brutality. 

In 1944, at the request of United States offi- 
cials, Wallenberg left the comfort of Stock- 
holm, and went to the hell of Budapest under 
Nazi occupation. As an attaché in the Swedish 
Embassy, he took great personal risks to save 
the lives of tens of thousands of Hungarian 
Jews. 

His actions were as ingenious as they were 
bold. He issued Swedish protective passports 
to thousands of Hungarians and literally pulled 
Jews from cattle cars destined for Nazi death 
camps. He also hid thousands in houses that 
flew the Swedish flag, shielding them from ar- 
rest and deportation. 

In January of 1945, Raoul Wallenberg was 


save the lives of those caught in the 
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bered as one of the most selfless and gener- 
ous of all time. 

To me, Raoul Wallenberg is a profound ex- 
ample of how every individual is empowered 
to resist the kind of institutionalized 
and hatred characterized by the Nazi reign of 
terror. In the face of that terror, his loyalty was 
to his humanity; his allegiance was to decency 
and the brotherhood of man. 

Today, the world stands ready to learn the 
fate of Raoul Wallenberg. The new KBG chief, 
Vadim Bakatin, has promised a full accounting 
of Mr. Wallenberg's arrest and detention. At 
last, the truth will be known by those who 
have waited so many years for a resolution, a 
final chapter. 

Mr. Speaker, mindful of the deeds of this 
great man, my first legislative priority upon 
joining this distinguished body was to offer a 
bill naming Raoul Wallenberg an honorary citi- 
zen. Ten years ago this week, the bill was 
adopted and signed into law by the President. 
On this occasion, | ask that my colleagues join 
me in remembering Raoul Wallenberg, a man 
who represents the very best of what it means 
to be human. 


CORINNA GRANT: DEDICATED TO 
GIVING 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
congratulate Mrs. Corinna Grant for her long- 
standing dedication and commitment to her 
work, family, and community. her 
lifetime she has been able to balance the very 
difficult tasks of working as a professional, 
raising three children, and performing numer- 
ous volunteer duties. 

Born in Harlem, NY, she moved to East 
New York and immediately set about the task 
of constructively transforming the community 
in which she resided. Her sense of civic re- 
sponsibility is matched by her devotion to her 
work as the director of Volunteer and Commu- 
nity Services at Kings County Hospital in 
Brooklyn. 

Corinna Grant’s volunteer activities include: 
membership in the American Hospital Associa- 
tion; the Rosetta Gaston Reformed Demo- 
cratic Club; the Addiction Research Treatment 
Corp.; and member and past president of the 
Women's Caucus for essman Ed 
Towns. Mrs. Grant and her family attend St. 
Lawrence Roman Catholic Church in East 
New York. It is an honor to highlight the efforts 
of a woman dedicated to the spirit of giving. 


INTRODUCTION OF TELECOMMUNI- 
CATIONS ACT OF 1991 


HON. JIM COOPER 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 
Mr. COOPER. Mr. Speaker, In the 1970's, 
Americans finally got to choose the brand of 
telephone they wanted to use. 
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In the 1980's, Americans were finally al- 
lowed to choose their long-distance carrier. 

Now, in the 1990's, Americans should be 
able to choose both their local telephone com- 
pany and their information service company. 

Congressmen BLILEY, SYNAR, BRYANT, and 
SCHAEFER and | are intr legislation 
today, the Telecommunications Act of 1991, 
that will continue the trend toward an open, 
competitive, quality telephone network in 
America so that we can all have better 
choices. We believe that good, old-fashioned 
competition and free enterprise are the right 
ways to insure that America will always have 
the best and cheapest telephone service in 
the world. 

This legislation is in two parts. The first part 
allows smaller firms into the Bells’ business, 
and the second allows the Bells into the so- 
called information services business. Our bill 
does not affect the manufacturing or long-dis- 
tance powers that the Bells are also seeking. 
Nor does our legislation repeal other tele- 
communications laws such as the Cable Act of 
1984. 

The first title of the bill takes the nearly 100 
percent monopolies that the seven Bell com- 
panies enjoy, and opens them up to other 
firms with better, cheaper ways to provide 
service. This last mile of copper wire between 
your home or business and the local Bell of- 
fice is the crucial communications bottleneck 
over which the Bells have near absolute con- 
trol. Every time you are in a Bell service area 
and you make a local call, a long-distance 
call, a 1-800 call, send a fax, use a computer 
modem, talk to your answering service, set off 
your burglar alarm, or dial up a database, you 
have to use the local Bell monopoly. You have 
no choice. This local loop used to be viewed 
as a natural and inevitable monopoly, but 
technology is changing so rapidly that it is in- 
creasingly viewed as an impediment to quality 
service. The Bells themselves realize this. 
They are getting into local service competition 
in the United Kingdom, which opened such 
markets this spring. 

In our own country, one interesting study 
has found that, far from being a bargain, local 
phone service costs several times more than 
other wire-delivered services to the home per 
minute of use. Phone service was found to be 
10 times more expensive than cable TV serv- 
ice, and 30 times more expensive than electric 
service. 

The second title of the bill frees the Bell op- 
erating companies to get involved in informa- 
tion services. Until yesterday's D.C. Circuit 
Court of Appeals ruling, the Bells could not 
enter this line of business. Today, as a result 
of the court’s ruling, they are allowed into this 
sensitive area, apparently without any safe- 
guards. We feel that the Bells should be al- 
lowed this freedom, but only with, as the Bells 
themselves have argued for years, congres- 
sionally determined safeguards. 

It is time for Congress to act. As a result of 
yesterday’s court ruling, there is a race be- 
tween Congress and the Bells to determine 
American telecommunications policy. The 
Bells themselves have long insisted that Con- 
gress set such policy. 

It is important to emphasize that this bill is 
designed to help everyone, and hurt no one. 
At least until yesterday's court of appeals’ rul- 
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ing, every communications business in Amer- 
ica would enjoy greater freedom under this 
bill. It allows Bell and non-Bell firms into busi- 
ness that they have sought for years. And it 
does so in a way that should allow both Bell 
and non-Bell firms to flourish. Let the 


Here are more details about our legislation. 

The first title of the bill accelerates the 
FCC’s efforts to bring competition to local loop 
phone service, while maintaining quality, by 
requiring interconnection, colocation, 
unbundling, resale, nondiscriminatory access 
to both tariffed and nontariffed services, cost- 
based pricing, and so forth. In plainer English, 
once other firms see what parts of the local 
Bell monopoly they can compete against, and 
at what price, | think that competition from a 
host of businesses will result, as we are al- 
ready seeing in large markets. Alternative fiber 
networks such as Metropolitan Fiber, Teleport, 
and others are springing up, as are cable 
companies’ efforts to turn their video cables 
into telephone systems. Time-Warner is prob- 
ably the most famous example. Other tech- 
nologies that could compete are enhanced 
cellular, PCN, digital radio, or even satellite- 
based communications systems. 

The second title of the bill governs Bell 
entry into information services. The bill allows 
Bells to enter noncontent information services 
immediately and nationwide if they set up a 
separate subsidiary with strict accounting 
rules. This is a market which the U.S. Com- 
merce Department estimates to be 75 percent 
of the total information services market. It in- 
cludes services such as data processing, ac- 
counting and payroll, billing and collection, 
credit cards and verfication, point-of-sale infor- 
mation, inventory management, voice storage 
and forwarding, and protocol conversion. 

Regarding content-based information 
services, the Bells would be allowed to pro- 
vide them outside their regional service area if 
they meet the separate-subsidiary/strict-ac- 
counting requirement. This means that each 
Bell could provide content-based information 
services in six-sevenths of the United States 
immediately. 

Within the Bells’ own service areas, they 
could still provide content-based information 
services if they could show that only they 
could provide such service, and without harm- 
ing their other telephone customers. This 
means that even within each Bell’s own serv- 
ice area, it could have a proprietary and edi- 
torial interest in information services if there 
were no one else to provide that service. No 
Bell should have to wait on another 


in order to provide a needed service. If the 
Bells indeed have the only keys to the future, 
let them open the door. 

For content-based services in their own 
service area which the Bells do not have 


unique in providing, we 1 
make sure that the Bells did not exploit 
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market but with most of the news and propri- 
etary information that Americans depend on to 
conduct their daily lives and businesses. We 
feel that risks of Bell abuse are higher in this 
area than in any other and that it is important 
that Bell ownership of this content be carefully 
restructed in order to preserve competition. Di- 
i eee aw gee si gat al 
pet national policy that must be pre- 


8 mis is a reasonable, measured ef- 
fort to promote maximum information services 
competition while preserving affordable basic 
phone service for all Americans—including 
residents of small rural communities. It allows 


the Bells full opportunity to participate in the 
marketplace so long as they do not abuse 
their competitors or their ratepayers 

The bill is supported by the Fed- 
eration of America and the International Com- 
munications Association, as well as numerous 
competitors in the information industry such as 
the American Newspaper Publishers Associa- 
tion. 

Mr. Speaker, | include a summary of the bill 
for the RECORD. 

SUMMARY OF THE TELECOMMUNICATIONS ACT 

OF 1991 
TITLE I—INFRASTRUCTURE DEVELOPMENT 
Policy and purpose 

To encourage the development of an ad- 
vanced, open telecommunications infrastruc- 
ture that incorporates technological ad- 
vances and whose features and functions are 
available on a non-discriminatory basis. 

Network standards 

Service quality.—A newly-created Federal- 
State Joint Board will establish network 
quality standards for common carriers. The 
standards will be enforced by the FCC and 
the State commissions. Common carriers 
must make quarterly reports to the Joint 
Board regarding their compliance with the 
standards. 

Interconnection.—All local exchange 
carriers must provide interconnection, on a 
reasonable and non-discriminatory basis, to 
providers to telecommunications and infor- 
mation services. A carrier is required to pro- 
vide the interconnecting party with physical 
colocation, unless it demonstrates by clear 
and convincing evidence that physical 
colocation is not technically practicable, in 
which case virtual colocation is required. A 
rural exchange carrier (a carrier that serves 
50,000 or fewer lines) is not required to pro- 
vide interconnection to another local ex- 
change carrier Within 270 days after enact- 
ment, the FCC must initiate a rulemaking to 
require that interconnection offered by a 
carrier shall provide for number portability. 

Network access.—The FCC is required to 
revise its Open Network Architecture [ONA] 
order to ensure the unbundling of features 
and functions, and the availability of tariffed 
and non-tariffed features on a uniform and 
non-discriminatory basis. At least once 
every three years, the FCC must conduct a 
proceeding in which interested parties are 
given an opportunity to comment on the ef- 
fectiveness of ONA in providing reasonable 
and non-discriminatory access to public net- 
works. Within 6 months after receiving these 
comments, the Commission must make any 
necessary or appropriate revisions to the 
ONA order. 

Privacy.—A local exchange carrier may 
not disclose personally identifiable customer 
information to an affiliate or any third party 
without the express permission of the cus- 
tomer. 
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Tariffs.—The costs of providing network 
access and interconnection shall be borne 
solely by the users of such services. The tar- 
iffs for such services must be cost-based and 
shall not bundle any separable elements or 
features. A local exchange carrier may in- 
clude a “universal service element” in its 
interconnection tariffs to recover the 
amount necessary to preclude increases in 
the rates for telephone exchange service that 
may otherwise result from the introduction 
of competition into the local exchange. 

Resale.—Resale of exchange service may 
not be prohibited or subject to unreasonable 
conditions. 

Coordinated network planning.—The FCC 
is directed to adopt rules to ensure (1) the 
interconnection and interoperability of com- 
mon carrier networks and (2) that the design 
of these networks does not impede access to 
information services by customers of rural 
exchange carriers. The Commission is re- 
quired to initiate an inquiry to examine the 
effects of competition on the availability of 
and rates for rural telephone exchange serv- 
ice. 

Expedited review of complaints 

The FCC must issue a final order with re- 
spect to complaints alleging violations of 
service, quality, network access, and inter- 
connection rules within 270 days after such 
complaints are filed. 

Expedited licensing of new technologies and 

services 

The FCC must adopt rules and approve ap- 
plications for new services or technologies 
related to the furnishing of telecommuni- 
cations or information services within 48 
months after determining that such services 
or technologies are in the public interest. 


TITLE II—PROVISIONS AFFECTING DIVESTED 
OPERATING COMPANIES 
Policy and purpose 

To ensure that the provision of informa- 
tion services by divested operating compa- 
nies does not jeopardize the universal avail- 
ability of telephone exchange service at rea- 
sonable rates or undermine competition in 
the information services marketplace. 

Provision of information services 

Generally permitted.—A divested operat- 
ing company [RBOC] may provide informa- 
tion services, subject to this title and title 
VI of the Communications Act of 1934. 

“Bottleneck” test.—An RBOC may not 
provide electronic publishing services within 
its region until the FCC determines that 

(1) At least 50% of all businesses and resi- 
dences within the areas in each State in 
which such divested operating company or 
affiliate provides telephone exchange service 
have access to transmission and switching 
facilities (other than those supplied by an 
RBOC or affiliate) that are comparable in 
quality, cost, geographic range, and 
functionality to those offered by the RBOC 
for the delivery of electronic publishing serv- 
ices; 

(2) At least 10% of all businesses and resi- 
dences within the areas in each state in 
which such company provides telephone ex- 
change service subscribe to services deliv- 
ered over such alternative facilities; and 

(3) The RBOC or affiliate seeking to pro- 
vide electronic publishing services has dem- 
onstrated that there is no substantial possi- 
bility that the divested operating company 
could use its position as a local exchange 
carrier to impede competition in the provi- 
sion of electronic publishing services or im- 
pose additional costs on basic telephone sub- 
scribers. 
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The “bottleneck” test is not applicable to 
out-of-region electronic publishing, or to the 
provision of information services in which 
RBOC does not have a proprietary or edi- 
torial interest in the content of the trans- 
mitted information (e.g., voice storage and 
forwarding; protocol conversion services). 

Waiver.—An RBOC or affiliate thereof 
seeking to provide an electronic publishing 
service may petition the FCC for a waiver of 
the bottleneck test requirement. The FCC 
must give notice of an opportunity for public 
comment with respect to any waiver request. 
The waiver will be granted if the RBOC can 
demonstrate by clear and convincing evi- 
dence that such service would not exist un- 
less offered by the RBOC, and that the 
provison of such service would not impose 
additional costs on basic telephone subscrib- 
ers. 

Separate subsidiary requirements.—Any 
information service offered by an RBOC or 
affiliate thereof after October 1, 1991, may be 
provided only through a subsidiary that is 
separated from the telephone exchange serv- 
ice operations of the divested company. The 
specific requirements are as follows: 

No more than 33% of the board of directors 
of a separate subsidiary can be officers or di- 
rectors of the RBOC; 

Any transaction between an RBOC and its 
subsidiary or any other affiliate must be on 
an arm’s-length basis, as if there were no af- 
filiation; 

An RBOC and its subsidiary may not enter 
into any joint venture or partnership, have 
employees or a financial structure (except as 
provided in this section) in common, or own 
any property in common; 

A subsidiary may not establish any other 
subsidiary or affiliate except after notice to 
the FCC in such form as the FCC may re- 
quire; 

A subsidiary must carry out its own mar- 
keting, sales, accounting, hiring and train- 
ing of personnel, purchasing, and mainte- 
nance; 

A subsidiary must keep separate books and 
accounts, which identify transactions be- 
tween an RBOC and its affiliates, and must 
prepare financial statements that are sepa- 
rate from those of the RBOC or any of its af- 
fillates; 

A subsidiary must prepare and file with 
the FCC, whether or not the subsidiary is 
publicly traded, the annual and periodic re- 
ports required of publicly traded companies 
by the Securities and Exchange Commission 
(SEC); 

A subsidiary must submit to the FCC a 
copy of any statement or prospectus that it 
is required to file with the SEC; 

A subsidiary must carry out its own adver- 
tising, with a limited exception for joint in- 
stitutional advertising; 

A subsidiary must have at least 10% out- 
side ownership; 

A subsidiary may not own any trans- 
mission facilities, and may obtain the use of 
such facilities from the RBOC only pursuant 
to tariffs of general applicability; and 

An RBOC may not provide any services or 
information to the subsidiary unless such 
services and information are also made 
available to third parties on the same terms 
and conditions. 

Cost allocation rules.—RBOCs that provide 
any information services must establish a 
cost allocation system that prohibits any 
cross-subsidization, i.e., a system that pro- 
hibits the cost of providing such services 
from being subsidized by revenue from tele- 
phone exchange service or telephone ex- 
change access services. 
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Joint and common costs (those costs that 
cannot be allocated based upon direct or in- 
direct measures of cost causation) shall be 
allocated to unrelated services (1) under a 
formula that ensures that the rates for tele- 
phone exchange service are no greater than 
they would have been in the absence of such 
investment (taking into account any decline 
in the real costs of providing such service), 
or (2) based upon the highest forecast un- 
regulated usage of the investment over the 
life of the investment, whichever method re- 
sults in the lesser allocation of such costs to 
telephone exchange service. 

Basic ratepayers must be insulated from 
the economic risks associated with the pro- 
vision of information services by an RBOC or 
affiliate (including any increases in the 
RBOC’s cost of capital that occur as a result 
of the provision of information services). An 
RBOC’s information subsidiary may not ob- 
tain credit under any arrangement that 
would induce a creditor to rely on or that 
would permit recourse to the assets of the 
RBOC. 


The FCC shall prescribe regulations gov- 
erning the transfer of assets between an 
RBOC and its affiliates. Such regulations 
shall require that (1) any transfer of assets 
from an affiliate to the RBOC be valued at 
the lesser of net book cost or fair market 
value, and (2) any transfer of assets from an 
RBOC to its affiliate be valued at the greater 
of net book cost or fair market value. 

Each RBOC that engages in information 
services is subject to an annual outside audit 
to ensure compliance with cost allocation 
rules. The audit is conducted at RBOC ex- 
pense, and selection of the auditor is subject 
to FCC approval. The RBOC must provide 
the FCC, and the State commission of each 
State within which such company provides 
telephone exchange service, a report on the 
results of the independent audit, which must 
be certified by the person conducting the 
audit and by an appropriate officer of the af- 
filiate. The FCC must make the audit report 
available for public inspection. For purposes 
of conducting and reviewing the audit, the 
auditor, the FCC and the State commission 
shall have access to necessary accounts and 
records of the RBOC and its affiliate. 

Intangible assets——The FCC and each 
State commission shall require an RBOC to 
recover from its subsidiary charges reflect- 
ing the value of any intangible assets used in 
the provision of information services. The 
RBOC must credit the amount of such 
charges to the provision of telephone ex- 
change service. 

Removal of barriers to entry.—An RBOC 
may not provide electronic publishing serv- 
ices in its region until all entry barriers to 
the competitive provision of telecommuni- 
cations services imposed by each State in 
which the RBOC provides basic telephone 
service have been removed with respect to 
the RBOC. 

Gateway services.—Any RBOC or affiliate 
thereof which offers a gateway service must 
make such service available concurrently to 
all of its subscribers at the same rates, 
terms, and conditions. 

Enforcement.—A person who is injured by 
a violation of any of the separate subsidiary 
requirements may bring an action for dam- 
ages and injunctive relief in Federal court. 
In such an action, the court may award the 
costs of litigation (including reasonable at- 
torneys fees). 

Authorization of appropriations 

Such sums as may be necessary are author- 
ized to be appropriated to enforce the sepa- 
rate subsidiary requirements. An RBOC may 
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not provide information services until such 
sums have been appropriated. 


TITLE III—MISCELLANEOUS PROVISIONS 
Jurisdiction 


A State may not regulate the rates, terms, 
and conditions for the offering of informa- 
tion services. However, a State may impose 
safeguards on local exchange carries to en- 
sure that the intrastate provision of infor- 
mation services is separate from the provi- 
sion of telephone exchange service. A State 
may also impose reasonable regulations in- 
tended to protect the privacy rights of cus- 
tomers of telephone exchange service. 


Rural areas 


The States retain the authority to take ac- 
tions, consistent with the findings and pur- 
poses of this Act, to ensure the availability 
of telephone exchange service at reasonable 
rates in rural areas. 


Applicability of other provisions of 
Communications Act 


Nothing in this bill shall be construed to 
relieve an RBOC of any of the obligations, 
limitations, or responsibilities imposed by 
any other provision of the Communications 
Act. 


Applicability of antitrust laws 


Applicability of MFJ.—An RBOC shall re- 
main fully subject to the Modification of 
Final Judgment in all respect except as ex- 
pressly provided in this bill. 

No antitrust immunity.—Nothing in the 
Telecommunications Act of 1991 shall be con- 
strued to create any immunity to any civil 
or criminal action under any Federal or 
State antitrust law, or to alter or restrict in 
any matter the applicability of any Federal 
or State antitrust law to the actions of an 


HERMAN MERRITT: COMMUNITY 
ACTIVIST 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Herman Merritt. Mr. Merritt's name has 


of Lewis H. Latimer School—P.S. 56—in dis- 


Herman and his wife Sherry reside in 
Bedford-Stuyvesant section of Brooklyn. 
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JUDGE NICHOLAS J. BUA RETIRES 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. HYDE. Mr. Speaker, on November 4 
one of the finest Federal judges and one of 
the finest gentlemen | have ever known is re- 
tiring from the bench. 

e known Nick for about 40 years and 
he has been everything a judge should be— 
fearless, honest, energetic, scrupulously fair, 
and a great student of the law. 

It is a great regret that he did not get ad- 
vanced to the court of appeals, but nonethe- 
less he served the cause of justice brilliantly 
and | am pleased to a news story from 
the September 15 Chicago Sun Times about 
his retirement: 

(From the Chicago Sun Times, Sept. 15, 1991] 
JUDGE STEPS DOWN—FOR EDUCATION’S SAKE 
(By Rosalind Rossi) 

U.S. District Judge Nicholas J. Bua treas- 
ures the value of a good education. 

Forced to drop out of school at 15 to sup- 
port a widowed mother and family, Bua says 
he is the only federal judge in Chicago—and 
perhaps the nation—who did not attend high 
school. 

On the road to the federal bench, Bua 
worked as a 9-year-old shoeshine boy, 15- 
year-old newspaper salesman and teenage en- 
trepreneur. On the side he sold his mother's 
sausage and meatball sandwiches for 10 
cents. 

But after 14 years as a U.S. District Court 
judge here, Bua announced last week he 
plans to retire Nov. 4 to join the law firm of 
Burke, Bosselman & Weaver as a trial law- 


The reason? 

“T want to create an estate for my grand- 
children, to put them through law school or 
medical school, if that’s what they want,” 
said the 66-year-old jurist, perhaps best 
known for his landmark patronage ruling in 
the so-called Shakman case. 

“Ta like to be in the financial position to 
afford to let my grandchildren attend any 
school in the country without worrying 
about tuition, if they so opt. I don't want 
them to face what I faced.” 

Bua’s daughter and her family live with 
him. The judge; his wife, Camille; the two 
grandchildren, 1l-year-old Nicole and 5-year- 
old Scott Krinch; the couple’s daughter, Lisa 
Krinch, and her husband, Scott Krinch, all 
live in the Melrose Park colonial home 
where Lisa grew up. 

Bua concedes he could retire and go fish- 
ing” on his $125,100 full-salary federal court 
pension, combined with a $30,000 annual pen- 
sion from his work as a Cook County and Ap- 
pellate Court judge. But, he said, then he 
couldn't secure the education of his grand- 
children’s choice. 

Tragedy came early to Bua, the son of Si- 
cilian immigrants who was raised in the 
Taylor Street neighborhood. 

When he was 7, his father, a foundry work- 
er, was killed by a hit-and-run driver. After 
attending only a few months of Crane Tech- 
nical High School, Bua was forced to drop 
out of school to support his mother, sister, 
brother and grandmother. 

By age 15, he knew his dream job when he 
watched, awestruck, as a federal judge swore 
in his mother as a citizen 

“I walked into a regal building, with mar- 
ble pillars and thick carpeting,” Bua re- 
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called last week. “And I thought, I would 
love to sit in a court like that." 

Only a few months after he married at 18, 
Bua was drafted into the Army during World 
War II. He calls it “the luckiest thing that 
ever happened to me,“ because veterans ben- 
efits helped pay for his schooling. 

Bua took a test to obtain a high school 
equivalency degree and talked his way into 
DePaul University undergraduate school and 
law school by promising to maintain a B av- 
erage. 

After about 10 years as an attorney, he was 
elected a Melrose Park village court judge in 
1963. Changes in the law boosted him to an 
associate Circuit Court judge and later to a 
full judgeship. 

In 1976, he was elected an Illinois Appellate 
Court justice. Seven numbers carved into a 
glass memento in his chambers boast the 
votes he garnered—1,139,183—‘“the highest 
vote total any judicial candidate ever re- 
ceived,” Bua said proudly. 

“I outpolled [President] Jimmy Carter,” 
Bua said. Within a year, he became Carter's 
first appointment to the federal bench here. 

Since that 1977 appointment, Bua has dis- 
tinguished himself as a judge ahead of his 
time,” said attorney Michael Shakman, who 
filed the famous anti-patronage suit against 
Cook County and city officials. In a land- 
mark 1979 ruling, Bua ruled political hiring 
and firing unconstitutional. 

“He was the first judge to address the ques- 
tion,” Shakman said. “His decision preceded 
by some 11 years the same decision by the 
U.S. Supreme Court. ... He’s a first-rate 
judge, one of the best on the bench.” 

That assessment was confirmed by a 1989 
survey of lawyers who gave Bua and U.S. 
District Judge Marvin E. Aspen the highest 
marks among Chicago's federal judges. Bua 
is known for his keen ability to push balky 
cases along and resolve lawsuits, while other 
judges struggle with record caseloads. In par- 
ticular, said Chief U.S. District Judge James 
B. Moran, Bua has a certain magic“ that al- 
lows him to forge settlements. As a result, 
Moran said, other judges often send their 
cases to Bua for possible settlement. 

He's better at it (settling cases] than any 
judge on the bench,” Moran said. He knows 
the value of cases, and people trust his judg- 
ment.” 


CIVILIAN RESEARCH MISSIONS 
FOR DOE WEAPONS LABORA- 
TORIES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. STARK. Mr. Speaker, the President's 
announcement concerning a unilateral reduc- 
tion of our nuclear weapons arsenal can be an 
exciting turning point in history. The removal 
and destruction of nuclear warheads from Eu- 
rope will be a celebrated farewell to cold war 
horror and tension. 

There are, however, other legacies of the 
cold war whose futures have yet to be deter- 
mined. RF 

Lawrence 


or left to wallow and deteriorate in a climate of 


25981 


limited defense spending. We must plan new 
post-cold-war missions for them now. 

These laboratories are national resources of 
the caliber. Their invaluable service to 
the country can and should continue. 

Without the need and funding for three nu- 
clear weapons laboratories, each laboratory 
must be evaluated to determine which should 
remain defense oriented and which should 
move on to post-cold-war national priorities. 

Although the Department of Energy is work- 
ing on a reconfiguration of the nuclear weap- 
ons complex, | believe a greater effort must be 
made to direct the works at the labs to reflect 
the needs of the time. These facilities are at 
their height of excellence. By not acting imme- 
diately we risk damaging the morale and moti- 
vation of the staff who have been key to the 
past achievements at these facilities. 

Today | am introducing a bill to establish a 
ata to determine which of the nuclear 

laboratories would best lead the 
country AY M a civilian research capacity and 
which would be more suitable for continuing 
the advanced weapons research mission. The 
commission would also be responsible for rec- 
ommending a plan of conversion, for the lab- 
oratories it determines should evolve from a 
defense oriented mission. 

I'd like to share with you a Washington Post 
guest editorial which discusses the current 
state of the national weapons laboratories and 
why, in the authors opinion and mine, we 
must navigate a new course for our national 
labs. 

[From the Washington Post, Sept. 27, 1991) 

LABS IN LIMBO 
(By Jessica Mathews) 

The end of the Cold War is pushing defense 
and intelligence agencies into a frenzied 
search for survival strategies. Some of them 
would be funny if so much money were not 
at stake. Cold warrior Edward Teller argues, 
for example, that SDI would be terrific for 
environmental monitoring. Proposals that 
the CIA should build its strength in eco- 
nomic intelligence and industrial counter- 
espionage are more serious, though still 
highly debatable. So far, however, little at- 
tention has been spared for the future of 
what may be the most valuable legacy of the 
Cold War, the country’s eight national lab- 
oratories. 

Los Alamos was the first. There J. Robert 
Oppenheimer collected the team that, in 27 
months, turned an idea into the first nuclear 
weapon. Now the group includes Oak Ridge, 
Livermore, Brookhaven and others whose 
names rightfully evoke scientific excellence. 
For nearly five decades money has been 
poured into building unmatched technical fa- 
cilities, recruiting individual talent and nur- 
turing scientific and engineering teams that 
can tackle the most difficult mission. 

Today the labs are foundering, managing 
decline while trying to reinvent a future. 
They must find enough bits and pieces of 
work to support huge budgets whose central 
rationale the design and support of nuclear 
weapons, is eroding. The unaddressed public 
concern is how to effectively use the talent 
in which so much has been invested, while 
avoiding both the danger that large sums 
will be wasted in misguided makework and 
the risk that this national asset will slowly 
dissolve as morale falls and the best people 
drift away. 

There is no shortage of post-Cold War tech- 
nological needs—computing, energy, trans- 
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portation, materials science, education, en- 
vironmental management and so on. A popu- 
lar notion is that the labs’ undisputed exper- 
tise could be harnessed in pursuit of civilian 
technology in such fields. But it is not at all 
clear that such an effort would help make 
the country more competitive. 

Of necessity, the labs operate with much 
secrecy, a substantial hindrance in civilian 
research. By choice, they are physically and 
culturally remote from the marketplace. 
They excel in engineering, but know almost 
nothing about cost control, high-volume pro- 
duction, ease of use or consumer preference 
in the domestic, let alone the international 
market. Many of the innovative small busi- 
nesses to whom their services are being of- 
fered have nothing but a technology. These 
businesses don’t need help with research and 
development, but with financing and mar- 
keting. As one skeptical CEO put it, It's 
just hard to find a profit-driven attitude 
there.“ 

Ways may be found around these liabil- 
ities, but for now the labs’ future is hostage 
to the national schizophrenia over central 
economic planning. There are those who 
want the United States to emulate Japan 
and Europe in investing in research and de- 
velopment that has long-term public value 
but whose payoffs are too remote for the pri- 
vate sector. For others, the traditional 
American distrust of centralized economic 
decision-making runs too deep. 

For the time being, it has been agreed that 
a national industrial policy that would sin- 
gle out and promote particular industries is 
out of bounds. Technology policy, on the 
other hand, is politically correct, even 
though, once choices are made about par- 
ticular technologies, it can amount to much 
the same thing. Inside the White House, it is 
acceptable to talk only of supporting pre- 
competitive generic technology,” which is 
technology policy with a smile and a wink. 
At bottom, there is no consensus behind fed- 
eral support for technology save that related 
to national defense. In this limbo, the na- 
tional laboratories have been left dangling. 

A blue ribbon national commission is need- 
ed to reexamine their role, beginning with 
whether the national laboratories should 
continue to serve a single master, the De- 
partment of Energy. Without a continuing 
Soviet nuclear threat one weapons design 
lab, rather than three, may be enough. Per- 
haps that one should be managed by the Pen- 
tagon, whose needs it serves and to whom its 
budget should logically be charged. 

The remaining labs might function better 
without the uneasy internal competition be- 
tween military and civilian interests and be 
more able to collaborate with the private 
sector. If some of the labs seem well suited 
to a new focus in areas such as bio- 
technology, advanced materials or transpor- 
tation, they might be better served by work- 
ing in whole or in part for other Cabinet de- 
partments. The commission would have to 
figure out how such transformations could 
be achieved without turning the laboratories 
into job shops or sacrificing their strengths 
in basic research. The commission might 
even make a contribution on the broader 
question of the appropriate federal role in 
promoting civilian technology. 

As the Cold War ended, this country was 
devoting 70 percent of its public R&D funds 
to defense, dwarfing the global average of 25 
percent and Japan’s 4 percent. Inevitably 
there is a long and difficult transition to be 
navigated. Without an effort to consider 
what should be done with this unneeded sci- 
entific capacity, it is likely that the coun- 
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try’s total research effort will shrink just 
when it needs to rise. 

In 18 months the Los Alamos laboratory 
will be 50 years old. It would be nice to mark 
that anniversary with a clear vision of what 
it and the others should be doing for the next 
50. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National Re- 
search Facilities Act of 1991”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) the reductions in cold war tensions 
allow for reductions in the number of weap- 
ons laboratories operated by the United 
States; 

(2) the Lawrence Livermore National Lab- 
oratory, the Los Alamos National Labora- 
tory and the Sandia National Laboratory (in 
this Act referred to as the Laboratories“). 
operated by the Department of Energy, em- 
ploy well-managed and extraordinarily tal- 
ented scientists and engineers; 

(3) under section 31(a)(6) of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2051(a)(6)), the 
original purpose of the research being con- 
ducted at the Laboratories included the pres- 
ervation and enhancement of a viable envi- 
ronment by developing more efficient meth- 
ods to meet the energy needs of the Nation; 
and 

(4) there are areas of research that require 
greater amounts of funding to allow the 
United States to preserve and improve the 
environment and to regain its economic and 
technological competitiveness. 

(b) PURPOSE.—It is the purpose of this Act 
to protect the investment of the public in 
the Laboratories by studying the most effec- 
tive methods of converting 1 or 2 of the Lab- 
oratories into national research facilities to 
conduct research in relevant areas of na- 
tional concern and to work with other re- 
search institutions and the private sector on 
relevant projects of mutual interest. 

SEC. 3. ESTABLISHMENT OF COMMISSION. 

There is established a commission to be 
known as the “National Commission on Re- 
search Needs” (in this Act referred to as the 
“Commission’’). 

SEC, 4. DUTIES. 

The Commission shall— 

(1) study the areas of nondefense related 
research that have been neglected in the 
United States which require greater amounts 
of funding and Federal assistance; 

(2) determine which of the Laboratories 
has the ability to conduct research into the 
areas of nondefense research mentioned in 
section 4(1) above, and devise a revised mis- 
sion for that Laboratory (or Laboratories) 
most capable of providing leadership in those 
areas; and 

(3) identify research programs being con- 
ducted at the Laboratory (or Laboratories), 
that the Commission determines are most 
capable of a leadership role in nondefense re- 
search, and determine which programs 
should be transferred to the other Labora- 
tories operated by the Department of En- 
ergy. 

SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 16 members ap- 
pointed as follows: 

(1) PRESIDENTIAL APPOINTMENTS.—12 mem- 
bers appointed by the President as follows: 

(A) 1 individual who is an officer or em- 
ployee of the Department of Energy. 
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(B) 2 individuals who are not officers or 
employees of any government and who are 
experts in the fields of science, engineering, 
or manufac processes. 

(C) 1 individual who is an officer or em- 
ployee of the National Science Foundation. 

(D) 1 individual who is an officer or em- 
ployee of the Defense Advanced Research 
Projects Agency. 

(Œ) 1 individual who is an officer or em- 
ployee of the Office of Science and Tech- 
nology Policy. 

(F) 2 individuals who are officers or em- 
ployees of the National Academy of Science 
and Engineering. 

(G) 1 individual who is an officer or em- 
ployee of the National Institutes of Health. 

(H) 1 individual who is an employee of the 
Lawrence Livermore National Laboratory. 

(I) 1 individual who is an employee of the 
Los Alamos National Laboratory. 

(J) 1 individual who is an employee of the 
Sandia National Laboratory. 

(2) CONGRESSIONAL APPOINTMENTS.— 

(A) 2 Members of the House of Representa- 
tives, appointed by the Speaker. 

(B) 2 Members of the Senate, appointed by 
the majority leader of the Senate. 

(b) POLITICAL AFFILIATION.—With respect 
to members of the Commission who are 
Members of Congress, not more than 1 Rep- 
resentative and not more than 1 Senator 
may belong to the same political party. 

(c) WAIVER OF LIMITATION ON EXECUTIVE 
SCHEDULE PosITIONS.—Appointments may be 
made under this section without regard to 
section 5311(b) of title 5, United States Code. 

(d) CONTINUATION OF MEMBERSHIP.—If a 
member was appointed to the Commission as 
a Member of Congress or an officer or em- 
ployee of the Federal Government and the 
member ceases to be a Member of Congress 
or such an officer or employee, or was ap- 
pointed to the Commission because the 
member was not an officer or employee of 
any government and later becomes an officer 
or employee of a government, that member 
may continue as a member for not longer 
than the 90-day period beginning on the date 
that member ceases to be a Member of Con- 
gress or such an officer or employee, or be- 
comes such an officer or employee, as the 
case may be. 

(e) TERMS; VACANCIES.—Each member of 
the Commission shall be appointed for the 
life of the Commission. A vacancy in the 
Commission shall be filled in the manner in 
which the original appointment was made. 

(f) Basic Pay.— 

(1) RATES OF PAY.—Except as provided in 
subsection (g) and paragraph (2), members of 
the Commission shall each be paid at a rate 
equal to the daily equivalent of the maxi- 
mum annual rate of basic pay payable under 
section 5376 of title 5, United States Code, for 
each day (including travel time) during 
which they are engaged in the actual per- 
formance of the duties of the Commission. 

(2) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Except as provided in sub- 
section (g), members of the Commission who 
are full-time officers or employees of the 
United States or Members of the Congress 
may not receive additional pay, allowances, 
or benefits by reason of their service on the 
Commission. 

(g) TRAVEL EXPENSES.—Each member of 
the Commission shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(h) QuoRUM.—8 members of the Commis- 
sion shall constitute a quorum but a lesser 
number may hold hearings. 
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(i) CHAIRPERSON; VICE CHAIRPERSON.—The 
Chairperson and Vice Chairperson of the 
Commission shall be designated by the Presi- 
dent from among the members of the Com- 
mission. 

(j) SECURITY CLEARANCES.—Each individual 
appointed to the Commission under sub- 
section (a) must have, at the time of ap- 
pointment, legal authority to access na- 
tional security information classified as top 
secret under Executive Order 12356 (50 U.S.C. 
401 note). 

SEC. 6. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.—The Commission shall, 
without regard to section 5311(b) of title 5, 
United States Code, have a Director who 
shall be appointed by the Chairperson of the 
Commission. 

(b) STAFF.—Upon the recommendation of 
the Director and without regard to section 
§311(b) of title 5, United States Code, the 
Chairperson of the Commission may appoint 
personnel as the Chairperson considers ap- 
propriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAws.—The Director and staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, except that an individual so ap- 
pointed may not receive pay in excess of the 
maximum annual rate of basic pay payable 
under section 5376 of title 5, United States 


Code. 

(d) EXPERTS AND CONSULTANTS.—With the 
approval of the Commission, the Chairperson 
of the Commission may procure temporary 
and intermittent services under section 
3109(b) of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Chairperson of the Commission, 
the head of any Federal agency may detail, 
on a reimbursable basis, any of the personnel 
of the agency to the Commission to assist it 
in carrying out its duties under this Act. 

(f) SECURITY CLEARANCES.—The Director, 
and any other staff member so required by 
the Commission, must have legal authority 
to access national security information clas- 
sified as top secret under Executive Order 
12356 (50 U.S.C. 401 note). 

SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. 

(b) DELEGATION OF AUTHORITY.—Any mem- 
ber or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take 
by this Act. 

(c) INFORMATION.— 

(1) IN GENERAL.—The Commission may se- 
cure directly from any Federal agency infor- 
mation necessary to enable the Commission 
to carry out this Act. Upon request of the 
Chairperson of the Commission, the head of 
the Federal agency shall furnish the infor- 
mation to the Commission. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to any information that the Commis- 
sion is prohibited to secure or request by an- 
other law. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
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ministrator of General Services shall provide 
to the Commission— 

(1) on a reimbursable basis, the administra- 
tive support services necessary for the Com- 
mission to carry out its responsibilities 
under this Act; and 

(2) access to and use of Federal facilities as 
is necessary for the Commission to carry out 
its duties under this Act. 

SEC, 8, REPORT. 

Not later than the expiration of the l-year 
period beginning on the date of the enact- 
ment of this Act, the Commission shall 
transmit to the President and the Congress a 
report containing a detailed statement of the 
findings and conclusions of the Commission 
relating to the studies and determinations 
made under section 4, together with its rec- 
ommendations for any legislative and ad- 
ministrative actions that the Commission 
considers necessary for 1 or more of the Lab- 
oratories to become oriented toward 
nondefense related research. 

SEC. 9. TERMINATION. 

The Commission shall terminate 90 days 
after submitting its report pursuant to sec- 
tion 8. 


TRIBUTE TO MACOMB COUNTY 
SHERIFF WILLIAM HACKEL 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. BONIOR. Mr. Speaker, | am very 
pleased to join the Daughters of Isabella in 
honoring Macomb County Sheriff William 
Hackel for his dedication to excellence and 
outstanding contributions to our community. 

Over the years, Bill Hackel has come to 
symbolize Macomb County's dedication to law 
and order. The battle to keep our neighbor- 
hoods and streets safe is a responsibility we 
all share. Sheriff Hackel's long record of distin- 
guished service has proven him to be a natu- 
ral and effective leader. His personal dedica- 
tion, professional integrity, and, above all, 
deep sense of justice have made him one of 
our most popular and respected public offi- 
cials. 

On this special occasion, Mr. Speaker, | ask 
that my colleagues join me in saluting Sheriff 
William Hackel for his fine record of accom- 
plishment and service to our community. 


POSTAL SERVICE PROMOTES 
OLYMPIC SPEEDSTERS BUT 
MOVES MAIL AT A SNAIL’S PACE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. BROOMFIELD. Mr. Speaker, the same 
Postal Service that just increased stamp 
prices by 16 percent and wants to increase 
them again has launched a multimillion dollar 
campaign as a corporate sponsor of the 1992 
Olympic Games. 

| support the Olympics. | support free enter- 


But | have to question why the Postal Serv- 
ice is spending millions of dollars promoting 


the following 


the mail. A review is long past due. 


PRESSURE IS ON POSTAL SERVICE IN ITS RUN 
FOR OLYMPIC GOLD 


(By Bill McAllister) 


When senior postal officials left the Bolger 
Postal Management Academy in Potomac 
two weeks ago, nine of the executives had a 
new reason to be delighted that their em- 
ployer had become a corporate sponsor of the 
1992 Olympic Games. 

The nine postal officials, including the 
head of the service’s troubled New York City 
division, had won a five-day vacation for two 
at the Summer Games in Barcelona, a prize 
complete with air fare, hotel accommoda- 
tions and tickets to the games, valued at 
$7,500. 

The trips are part of one of the largest pro- 
motional campaigns the Postal Service has 
ever conducted. By the time it is completed, 
the service will have spent more than $122 
million and, according to postal officials, 
reaped a profit of more than $55 million. 

Much of the profit will come from added 
sales of its overnight Express Mail and sec- 
ond-day Priority Mail services, as well as 
sales of T-shirts, key chains and other sou- 
venirs bearing the Olympic and Postal Serv- 
ice logos. 

But with Postmaster General Anthony M. 
Frank’s repeated pleas for a 30-cent stamp, 
the Olympic campaign has come under in- 
creased scrutiny on Capitol Hill. Last week, 
Sen. David H. Pryor (D-Ark.), chairman of 
the Senate subcommittee on federal services, 
post office and civil service, warned Frank 
that he had “serious concerns on almost 
every aspect of this enormous undertaking.” 

The Postal Service is expected to run a $1.6 
billion deficit in the just-ended fiscal year 
and Pryor expressed fears that the campaign 
was draining resources which the Postal 
Service can ill-afford to fritter away.” 

In a letter to Frank, he cited contracts 
that postal officials have approved for $3.3 
million in hotel rooms, $1 million in Olympic 
merchandise, $253,764 in Winter Game tickets 
and dinner cruises valued at $95,900. 

“I simply don’t understand how the Postal 
Service can justify spending millions of dol- 
lars on these kinds of items, while at the 
same time pleading poverty as you press 
ahead to increase the price of a first-class 
stamp to 30 cents,“ Pryor said. 

Assistant Postmaster General Deborah K. 
Bowker, an Arkansas native who is running 
the Olympic campaign, said in an interview 
that her senator has got it all wrong. The 
fundamental thing is that we disagree with 
the senator,” she said. 

The program, which postal executives have 
described as critical to boosting employee 
morale and revenues, has proved more suc- 
cessful than projected, she said. “If we 
stopped today and if we were never to spend 
another dime, we would have made $22 mil- 
lion.” 

Sales by a St. Louis mail-order firm, which 
has contracted with the Postal Service to 
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offer more than 300 separate Olympic items— 
such as a $299 color TV or a $174 porcelain 
eagle—are running higher than expected, she 
said. The T-shirts, ties, playing cards and 
other items are primarily aimed at the 
750,000 workers in post offices but are being 
offered to the public by some post offices. 


“We're like any business. On some things 
we're ahead. On some we're behind. But on 
balance, we're making a profit,” Bowker 
said. 


She acknowledged that Pryor's figures 
about the money the service has spent in Eu- 
rope are correct, but she said that most of 
the money has gone for travel packages that 
the Postal Service will sell to others. The 
service paid $10 million to become a cor- 
porate sponsor of the games and as such it 
was given priority rights for lodgings and 
game tickets, she said. 


About 2 percent of those tour packages will 
be allocated to postal employees and their 
guests, she said. The rest are being sold to 
the postal agencies of the 31 other foreign 
nations who have put up $4.6 million to share 
the corporate sponsorship rights with the 
U.S. Postal Service, Bowker said. 


The nine postal employees who won the 
first set of Olympic tickets were selected on 
the basis of their efforts to establish the 
Olympic program in their area, she said. 
Each had to sign up at least 100 new busi- 
nesses who began using the Express and Pri- 
ority mail services, she said. 


John Kelly, the New York division man- 
ager who won one of the trips, took a divi- 
sion that was “almost the worst” in terms of 
mail delivery and made major improvements 
in postal service there, she said. Other win- 
ners included divisional managers in Provi- 
dence, R.L, Greensboro, N.C., southern New 
Jersey, Tampa and Jacksonville, Fla., the 
North Chicago suburbs, Salt Lake City and 
Santa Ana, Calif. 


In addition to selling more businesses on 
premium mail services, the managers will 
continue to be urged to undertake Olympic 
programs that involve residents in their 
area. 


One such program, called “Sign, Seal and 
Deliver” is patterned after the successful 
letter-writing campaign that brought mil- 
lions of letters to “Any Soldier” during the 
Persian Gulf War. The Olympic program will 
urge every postal customer in the nation to 
return post cards and letters of support to 
“Any Athlete“ on the U.S. team or to a par- 
ticular athlete from a local community. 


One Olympic program that is doing worse 
than initially projected is a Pen Pal Club, 
which had been expected to produce a 
$706,000 profit, Bowker said. Officials have 
cut the $9.95 participation charge to $5.95, 
cut in half the number of children expected 
to join and hope the project will break even, 
she said. 


Bowker said the Olympic program will 
withstand scrutiny from Congress and the 
public. “We can do a lot of good for the 
Olympic movement and it will not cost the 
rate-payer or the taxpayer,” she said. 
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INTRODUCTION OF LEGISLATION 
TO ALLOW THE TRANSFER OF 
FORFEITED PROPERTY APPRO- 
PRIATE FOR USE AS A PUBLIC 
AREA TO THE STATE 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. DARDEN. Mr. Speaker, today, my col- 
league, ROY ROWLAND, and | are 
legislation which will allow the U.S. Attorney 
General to transfer title of forfeited property 
appropriate for use as a public area to the 
chief executive officer of the State in which the 
property is located. As you may know, one of 
the goals of the Department of Justice’s for- 
feiture program is to enhance cooperation 
among Federal, State and local law enforce- 
ment agencies through equitable sharing of 
assets recovered through this program. | can 
think of no better enhancement than providing 
States involved in drug enforcement with prop- 
erties suitable for parks or historic preserva- 
tion. Nor is there a better use for property con- 
fiscated from criminals involved in the insid- 
ious drug trade than for the benefit of commu- 
nities plagued by this type of activity. 

Our bill does not seek the wholesale 
confiscation of private property on the whim of 
a government official. Rather, this is property 
already owned by the Federal Government as 
the result of criminal activity, and subject to 
appropriate disposition. Allowing this land to 
be used for parks would be of lasting benefit 
both to the environment and the public. With 
our budget already strained, we must find new 
ways of preserving and protecting our natural 
resources without incurring the costs associ- 
ated with national parks designation. Our bill 
provides a reasonable and responsible alter- 


native and | urge my colleagues’ support. 


EC ACTS ON GLOBAL WARMING; 
UNITED STATES IGNORES PROB- 
LEM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. STARK. Mr. Speaker, the European 
Community has announced significant meas- 
ures to address the problem of global warming 
and carbon emissions. They are increasing 
energy taxes to directly address the problem 
of global warming. The EC is doing this even 
though their energy taxes are already signifi- 
cantly higher than those in the United States. 

What has been the Bush administration re- 
sponse? They ignore the scientific evidence of 
global warming. The Bush administration im- 
pedes progress at international conferences 
trying to act responsibly to deal with global 
warming. The Bush administration ignores the 
economic advantages of taxing energy to pre- 
vent global warming. The increased energy ef- 
ficiency would greatly help U.S. industrial com- 
petitiveness, a competitiveness that is lagging 
in many sectors. A carbon tax would create a 
real national energy strategy, and reduce our 
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[From the New York Times, Sept. 26, 1991 
EUROPEAN COMMUNITY ASKS HEAVY ENERGY 
TAX TO CURB EMISSIONS 


(By Paul L. Montgomery) 


BRUSSELS, Sept. 25—The European Commu- 
nity today became the first industrialized re- 
gion to propose a clean-energy tax in an at- 
tempt to curb worldwide emissions of carbon 
dioxide. 

The European Commission, the commu- 
nity's executive body, asked its 12 member 
nations to begin debate on proposals that 
would put a surcharge of $10 a barrel on oil 
by the end of the century, and surcharges of 
$14 for equivalent amounts of coal and $5 for 
nuclear power. 

The purpose of the package of proposals is 
to cut power consumption generally and, in 
particular, to discourage the use of those 
sources that produce the most carbon diox- 
ide. The plan represents an effort to meet 
the community’s proclaimed target of sta- 
bilizing carbon dioxide emissions at 1990 lev- 
els by the year 2000. 

GREENHOUSE EFFECT 


Carbon dioxide, largely produced by the 
burning of fossil fuels like oil or coal, is the 
major contributor to the greenhouse effect, 
in which many scientists say the tempera- 
ture of the earth will gradually rise, thus 
raising the sea level, changing rainfall pat- 
terns and displacing flora and fauna. 

Carol Ripa Di Meana, the European com- 
missioner in charge of environmental mat- 
ters, said the community would ask the 
other major industrial powers, the United 
States and Japan, to adopt similar strate- 
gies. Japan in the past has expressed willing- 
ness to curb fossil fuels while both the 
Reagan and Bush Administrations have re- 
sisted calls by ecologists for an energy tax. 
“We will redouble our efforts to convince the 
American to change their minds,” Mr. Ripa 
Di Meana said. 

Today's proposals were offered by the com- 
mission to the member nations for debate, 
and fell short of proposed legislation that 
would be binding on the 12 members—Bel- 
gium, Britain, Denmark, France, Germany, 
Greece, Ireland, Italy, Luxembourg, the 
Netherlands, Portugal and Spain. 

INDUSTRIES AGAINST TAX 

The tax proposal, has already drawn the 
wrath of most of the major European indus- 
trial lobbying groups, meaning that industry 
in all the member nations is against the sur- 
charge. 

Germany, the most powerful European 
country and also the most avid for ecological 
legislation, has indicated support for the 
proposals while others, including Britain, 
Greece and Portugal, have expressed reserva- 
tions. 

“Any hasty forecast would be dangerous 
from my point of view,” Mr. Ripa Di Meana 
said when asked to assess the chances for ul- 
timate passage. The member nations are to 
begin their debate on Dec. 10. 

The greatest fear in countries subject to 
the community proposals is that industries 
will move to untaxed countries to keep their 
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costs down. Part of the European Commis- 
sion’s strategy is to shelter basic industries 
like steel, chemicals, nonferrous metals, ce- 
ment, glass and pulp and paper from the ini- 
tial effects of the tax. Those industries 
would be encouraged to make voluntary cut- 
backs to curb unnecessary use of energy and 
to develop alternative energy sources that do 
not produce as much carbon dioxide. 

In the commission's proposals, the energy 
tax would be graduated, beginning, for exam- 
ple, at $3 for a barrel of oil in 1993 and adding 
$1 a barrel each year through 2000, for a total 
of $10 that year. It would be collected by in- 
dividual governments and could be used by 
them for any purpose. The proposals express 
the hope that some of the money would go 
into using alternative sources of energy, in- 
cluding the sun, wind or small dams, as well 
as into such measures as lower speed limits 
on the highways and better insulation in 
homes. 


CONSUMERS WOULD PAY 


The burden of the surcharge, as proposed, 
would fall most heavily on individual con- 
sumers, particularly for cars and home heat- 
ing, as companies would pass on the expense 
of the tax. Mr. Ripa Di Meana said gasoline 
prices would increase 3.2 percent by 1995, and 
5.9 percent by 2000. The equivalent increases 
for diese] fuel would be 5.3 percent in 1995 
and 9.6 percent in 2000. For heating, light oil 
would become 16.8 percent more costly by 
2000; natural gas, 11.9 percent more costly, 
and electricity, 14.3 percent higher. 

For industrial uses, the cost of coal would 
rise 30.3 percent by 1995 with the proposed 
tax, and 60.6 percent by 2000. Oil would be 
23.6 percent higher in 1995, and up 39.6 per- 
cent in 2000; natural gas would increase 18.9 
percent in 1995 and 31 percent in 2000, and 
electricity would be up 8.1 percent in 1995 
and 16.3 by 2000. 

The commission had ordered a score of 
studies about the effects of the proposed tax 
before proposing it. Mr. Ripa Di Meana said 
the package of proposals could at most re- 
duce the yearly growth rate of the commu- 
nity by 0.1 percent and by as little as 0.05 
percent. By concentrating on energy sources, 
the tax would not penalize the least-devel- 
oped members of the community. According 
to one estimate, Portugal emits about two 
metric tons of carbon dioxide per person a 
year, while the comparable figure for Den- 
mark or Germany would be 14 metric tons. 

According to the commission’s figures, the 
United States produces about 23 percent of 
the world's carbon dioxide emissions, Japan 
5 percent, the European Community 13 per- 
cent and Eastern Europe and the Soviet 
Union 25 percent. Mr. Ripa Di Meana ac- 
knowledged that the United States Govern- 
ment still took a hard line against energy 
taxes. 


AMERICANS ARE RESERVED 


“At present, the Americans are very re- 
served," he said. The Americans have a cul- 
ture which is very extravagant in the use of 
energy—for example in big cars—which has 
developed over a long period of time.” 

The commissioner noted that when OPEC 
forced up the price of oil in the 1970’s by 
curbing production, energy consumption in 
the developed world went down. Now, he 
said, OPEC was protesting the idea of an en- 
ergy tax that would raise oil prices. 

“Someone said today that our tax is the 
same as theirs, but we hope that OPEC will 
take that only as a witty remark,” the com- 
missioner said. 


EXTENSIONS OF REMARKS 


TRIBUTE TO THE REPUBLIC OF 
CHINA ON HER 80TH BIRTHDAY 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. CLEMENT. Mr. Speaker, later this 
week, on October 10, people throughout the 
world will celebrate with the Chinese on Tai- 
wan their 80th national day. 

From its humble beginnings on mainland 
China in 1911, the Republic of China on Tai- 
wan has blossomed into a nation of economic 


the United States has had a long and produc- 
tive history. | know of several ties between 
businesses headquartered in my own State of 
Tennessee and the Republic of China on Tai- 
wan and | firmly believe that the friendship 
and ties between our two countries will grow 
stronger in the next eight decades. 

| congratulate the people of the Republic of 
China on Taiwan and their President, Lee 
Teng-Hui, and Premier, Hau Pei-Tsun, on this 
anniversary. 


DISCHARGE RULE ON 
UNEMPLOYMENT COMPENSATION 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. SOLOMON. Mr. Speaker, pursuant to 
my remarks earlier today on the House floor, 
| am today introducing a rule providing for the 
consideration of H.R. 1367, an unemployment 
compensation insurance bill introduced by the 
gentleman from New York (Mr. DOWNEY] back 
on March 11, 1991. 

The reason | have chosen that bill is to 
comply with the requirement that no discharge 
motion may be filed on a bill until it has been 
pending for at least 30 legislative days. The 
Downey bill has been pending some 86 legis- 
lative days by my count. 

The rule | have introduced on H.R. 1367 
would make in order as text for 
amendment purposes the text of S. 1791, the 
Dole unemployment compensation bill which 
provides for up to 10 weeks of additional un- 
employment benefits and pays for itself in 
compliance with the Budget Enforcement Acts 
pay-as-you-go requirements. 

Mr. Speaker, | regret that we find it nec- 
essary to embark on this discharge process, 
but the has repeatedly denied us an 
opportunity to offer our alternative and insists 
on recycling bills that cannot become law. 

In 7 legislative days from today | will be eli- 
gible to file a discharge motion on my rule to 
bring a signable, and fiscally responsible un- 
employment compensation bill to the floor. 
The time has come to quit playing politics with 
the unemployed and instead provide them with 
some long overdue relief. 
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OF GEORGIA’S COUNTY 
EXTENSION SERVICE 
HON. RICHARD RAY 
OF GEORGIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 


Mr. RAY. Mr. Speaker, | rise today to pay 
tribute to the University of Georgia’s County 
Extension Service. 

For the past 7 years | have held regular 
meetings with this fine organization. Last 
night’s meeting was as informative and pro- 
ductive as ever. Although faced with severe 

cuts, the extension service is deter- 
mined to continue its needed work. 


The services provided by this organization 
touch the lives of thousands of Georgians. 
Farmers rely on this group to provide them 
with information, training, advice, and research 
in order to produce a strong, and healthy crop 
for the American consumer. 

The extension service also works with chil- 
dren throughout the State of Georgia, in both 
rural and metropolitan areas through their con- 
nection to the Georgia 4-H Program. 

Those children who have the opportunity to 
participate in the program gain a deep appre- 
ciation for our land, and a sense of respon- 
sibility for its care. 

The University of Georgia's County Exten- 
sion Service is one of the most respected or- 
ganizations in the State of Georgia. | am al- 
ways pleased to meet with these fine individ- 
uals, and | encourage my fellow colleagues to 
make themselves available to the extension 
services in their districts. You could not ask for 
a more informed, and enthusiastic group who 
is always willing to help their fellow citizens. 


COUNTY AGENTS ASSOCIATION MEETING WITH 
CONGRESSMAN RICHARD RAY—OCTOBER 7, 1991 


Georgia Extension Service personnel 
present: 

1. Greg Sheppard, Lamar County, 2. 
Donnie Tyler, Upson County, 3. Jimmy 
Howell, Marion County, 4. James Wil- 
liams, Troup County, 5. Stewart 
Newberry, Macon County, 6. Jimmy 
Savage, Central District, 7. Terry 
Hamsley, Pulaski County, 8. Carl 
Varnadoe, Butts County, 9. Sandra Wil- 
liams, Crawford County, 10. Tony How- 
ell, Meriwether County, 11. Tommy 
Cummings, Schley County, 12. Gordon 
Lee, Twiggs County, 13. Paul Bulloch, 
Talbot County, 14. John Pope, Monroe 
County, 15. Wayne Chestnut, Troup 
County, 16. Darrell Dunn, Southwest 
District, 17. Duren Bell, Houston Coun- 
ty, 18. Richard Smith, Muscogee Coun- 
ty, 19. Keith Lassiter, Baldwin County, 
20. Tom Jennings, Wilcox County, 21. 
John Parks, Bleckley County, 22. 
James Willis, Taylor County, 23. David 
Mills, Central District, 24. Paul John- 
son, Southwest District, 25. Melvin 
Davis, Central District, and 26. Marie 
Abercrombie, Central District. 
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COLLEGE OF IDAHO CELEBRATES 
100TH BIRTHDAY 


HON. LARRY LaROCCO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LAROCCO. Mr. Speaker, on October 7, 
the College of Idaho celebrated its 100th birth- 
day, an exceptional ishment for a col- 
lege founded just a year after Idaho gained its 
statehood. 


The history of the State’s oldest private 4- 
year institution of higher learning is one of re- 
markable people accomplishing great things. 
The school’s founder, the Reverend William 
Judson Boone, is an example. The Reverend 
Boone raised money tirelessly to get the col- 
lege underway and then became synonymous 
with the Caldwell School as its president for 
45 years. The high point of the celebrations 
was the dedication of a statue honoring the 
Reverend Boone. 

A number of remarkable individuals have at- 
tended the College of Idaho, including J.A. Al- 
bertson, who founded one of the largest 
chains of grocery stores in the country, and for 
whom a brand new activities center and a new 
international school are named. The college, 
which has a student body of just 640, has pro- 
duced a number of world-renown scholars. 
And yet, 100 years and thousands of grad- 
uates later, the college continues to be an ex- 
tended family rather than an institution. 

The college has enjoyed good times and 
suffered through lean years, Mr. Speaker. Ten 
years ago, the very future of the college was 
in question. But | am happy to report that on 
centennial day, the College of Idaho is 
blessed with fine leadership under President 
Robert Hendren, a growing endowment, new 
buildings, the support of its alumni and an in- 
creasing enrollment. 

As the College of Idaho enters its second 
hundred years, it faces a bright and promising 
future. As college professor, historian, and 
modern-day institution Louie Attebery said, 
“The mission is still to excite young minds.” 


TRIBUTE TO EDWARD D. RE, 
FORMER CHIEF JUDGE OF THE 
U.S. COURT OF INTERNATIONAL 
TRADE 


HON. FRANK J. GUARINI 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 
Mr. GUARINI. Mr. Speaker, | would like to 


service. 

Judge Re is a graduate of Public School 
176 and New Utrecht High School in Brooklyn, 
NY. upon graduation, he attended St. John's 
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University where he received a Bachelor of 
Science Degree cum laude and went on to 
pursue legal training at St. John’s University 
School of Law. He distinguished himself early 
on and graduated summa cum laude and val- 
edictorian of his law school class. 

Judge Re has contributed greatly to legal 
scholarship and improving legal education. In 
1947, 4 years after graduation, he was ap- 
pointed to the faculty of St. John’s University 
School of Law and served as a full professor 
there from 1951 to 1961. He also taught ad- 
ministrative, equity, and international law at 
the New York Law School and Georgetown 
Law Center in Washington, DC. 

To date, Judge Re is the author of nine 
scholarly books on law, various forwards and 
introductions in the works of others, and 
countless articles in law reviews and law jour- 
nals throughout the country. 

Judge Re’s career in public service began in 
1961, when President Kennedy appointed him 
to serve as Chairman of the Foreign Claims 
Settlement Commission of the United States. 
In 1967, he was appointed by President John- 
son as Assistant Secretary for Educational 
and Cultural Affairs in the Department of 
State. On September 21, 1968, President 
Johnson nominated Edward Re to be a judge 
of the U.S. Customs Court. Confirmed by the 
Senate on October 2, 1968, he assumed his 
duties as a federal Judge on January 10, 
1969. Eight years later, Judge Re was des- 
ignated by President Jimmy Carter as chief 
judge of the Customs Court. On November 1, 
1980 Judge Re became the first chief judge of 
the U.S. Court of International Trade, the posi- 
tion from which he most recently retired. 

Judge Re has also been very active in the 
legal community. From 1965 to 1967 he 
served as chairman of the section of inter- 
national and comparative law of the American 
Bar Association. He was also chairman of the 
American Bar’s Committee on Judicial Edu- 
cation on International Law. Judge Re also 
served tenures as president of such distin- 
guished legal organizations as the American 
Foreign Law Association, the American Justin- 
ian Society of Jurists, “Scribes,” the American 
Society of Writers on Legal Subjects, and the 
American Association for the Comparative 
Study of Law, Inc. Judge Re has also served 
as a statutory member of the Judicial Con- 
ference of the United States since 1986. In 
1990, he was appointed to its executive com- 
mittee and committee on long range planning 
by Chief Justice Rehnquist. 

In addition to forging a very successful pro- 
fessional career, Judge Re has been a very 
dedicated family man. He married the former 

Anne Corcoran of New York, a grad- 
uate of Manhattanville College of the Sacred 
Heart and St. John’s University School of Law, 
and together they are the proud parents of 12 
children. 

As a renowned legal scholar, accomplished 
career professional, a dedicated family mem- 
ber, and a proud member of the Italian Amer- 
ican community, Judge Re has been the recip- 
ient of numerous civic and cultural awards. In 
addition to winning the U.S. Air Force Com- 
mendation Medal and the American Bill of 
Rights Award, Judge Re was awarded the Lib- 
erty Medal by the mayor of the city of New 
York in 1986 and in 1987 was honored by 
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Governor Cuomo of New York at ceremonies 
commemorating “Italian Heritage and Culture 
Month.” In 1986, the Prime Minister of Italy, 
Giulio Andreotti, conferred that country’s high- 
est rank of the order of merit, “Cavaliere Di 
Gran Croce.” 

Mr. Speaker and my distinguished col- 
leagues, please join me in saluting a man who 
has contributed so much to our country and its 
legal system. Judge Re is truly an accom- 
plished individual of extraordinary character. 


MEDICAL MALPRACTICE 
INSURANCE 


HON. JON L. KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. KYL. Mr. Speaker, medical malpractice 
insurance premiums rose at an annual rate of 
15.1 percent from 1982 to 1989 and added 
$5.6 billion to the cost of health care in Amer- 
ica in 1989. Indirect health professional liability 
costs such as redundant testing and other de- 
fensive medicine practices added another 
$15.1 billion to the cost of health care, bring- 
ing total professional liability costs to $20.7 bil- 
lion, or 17.6 percent of this country’s total ex- 
penditures on physician services. 

In my home State of Arizona, for example, 
obstetricians pay an average malpractice in- 
surance premium of $52,900 per year. They 
are forced either to pass this cost along to 
their patients, or to enter different jalties. 

Today | have introduced legi which 
will reform our out-of-control malpractice tort 
system by putting an end to astronomical 
awards for noneconomic damages. It will also 
establish incentives for States to set up alter- 
native dispute resolution systems so that peo- 
ple will not have to go to court and pay large 
att fees. 

As the Vice President said in his remarks to 
the American Bar Association, our system 
“should provide a multidoor courthouse, where 
parties have options other than formal litiga- 
tion. This idea will, of course, empower people 
with di , and it'll help unclog the courts.” 

The Kyl/Stenholm malpractice tort reform bill 
will do this. 

Title | of the bill requires the Secretary of 
Health and Human Services to provide grants 
to States for the implementation and evalua- 
tion of innovative systems to settle medical li- 
ability disputes. States will have the ability to 
design systems tailored to their needs. Each 
system will be examined and approved by the 
Secretary for a 2-year grant. After the 2-year 
period, the State will have the option of ex- 
tending the grant for an additional 2 years 

The Secretary also will collect and dissemi- 
nate information regarding the outcomes of 
the various alternative dispute resolution 
[ADR] systems to interested parties. States 
desiring to implement their own ADR or fine 
tune their existing program will be able to ex- 
amine programs from around the country and 
determine what is effective. 

The second section requries Federal tort re- 
form, provided the Federal guidelines are 
more nt that existing State laws. 

First, a care practitioner may not be 
found to have committed malpractice unless 
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the conduct at the time of providing the health 
care services that are the subject of the action 
was not reasonable. 

Second, a series of damage limitations will 
be enforced. 

These include: limiting noneconomic losses 
to $250,000; requiring mandatory periodic pay- 
ments for damages exceeding $100,000; limit- 
ing attorney’s contingency fees to 25 percent 
for the first $150,000 and 15 percent to 
amounts greater than $150,000; mandatory 
offsets for paid by a collateral 
source; requiring liability to be several only 
and not joint, with the defendant being liable 
only for the amount of noneconomic damages 
proportional to the defendant’s percentage of 
responsibility; and limiting punitive damages to 
twice the compensatory damage award. In ad- 
dition, a State may opt to develop its own 
standards which exceed the Federal minimum 
standards provided by the HHS/Federal guide- 
lines. If more stringent guidelines developed, 
these would apply to all services provided in 
the State—both public and private. 

Third, the statute of limitations on a case 
shall be 2 years from the time the injury was 
or should have reasonably been discovered. 

Fourth, regarding obstetric services, health 
care practitioners who are seeing a woman for 
the first time during the labor and/or delivery 
of a baby shall not be held liable for problems 
resulting from the term of the pregnancy. The 
health care practitioners can still be held neg- 
ligent for their actions during labor and deliv- 


ery. 

Fifth, with respect to product liability, if a 
health care producer of medical devices or 
drugs goes through the Food and Drug Ad- 
ministration approval process, punitive dam- 
ages may not be awarded in medical product 
liability claim. However, if a company with- 
holds information or misrepresents the product 
during the approval process, punitive damages 
may be assessed. 

Sixth, a nationwide insurance risk pool will 
be created for Community and Migrant Health 
Centers. A grant for establishing the risk pool 
will be provided through the Secretary of 
Health and Human Services. Since Commu- 
nity and Migrant Health Centers have such a 
low rate of medical malpractice cases levied 
against them, creating a risk pool specifically 
for those centers will reduce their medical mal- 
practice insurance costs. 

encourage my colleagues to 
2 fons pire malpractice tort reform —— 


SALUTE TO DR. MARIO VIGLIANI 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished gentleman, Dr. Mario 
Vigliani, who has practiced medicine in Rhode 
Island and is to receive the International Insti- 
tute of Rhode Island’s Outstanding Citizen 
Award. 

Born in Italy, Dr. Vigliani came to New York 
in 1948, to do his residency and internship 
after graduating from medical school in Pisa, 
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Italy. He completed a second residency at the 
former Chapin Hospital in Providence, where 
he dedicated long hours and intricate study to 
contagious diseases. He established his first 
practice on Providence’s Broadway. 

After Air Force service during the Korean 
war—as pediatrics chief of the Northeastern 
Command—he opened a practice in the 
Mount Pleasant area and joined the Atwood 
Medical Group in Johnston, where he prac- 
ticed until retirement in 1989. 


Dr. Vigliani has served as chief of pediatrics 
for the disabled at the State-run Zambarano 
Hospital. He has demonstrated his commit- 
ment to volunteer service at several medical 
clinics including the free clinics at Roger Wil- 
liams General Hospital and St. Joseph’s Hos- 
pital. He is rightly revered for his loyalty to the 
field of medicine. 


Mr. Speaker, in recognizing his years of 
service, | ask my colleagues to join me in sa- 
luting Dr. Mario Vigliani. 


TRIBUTE TO ARTHUR G. YOUNG 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Mr. Arthur G. Young of my 
17th Congressional District of Ohio. On Octo- 
ber 25, 1991, Mr. Young will receive the “Man 
of the Year” award from the Mahoning Valley 
Economic Development Corp [MVEDC]. 

This year’s celebration, “Salute to Financial 
Institutions” focuses on those businesses that 
have been consistent contributors to the val- 
ley’s economic development. As vice-president 
and trust officer in 1959 and president and 
trust officer of Mahoning National Bank in 
1972, Mr. Young has served Youngstown in 
similar positions for over 40 years. 


Some of these include vice-presi- 
dent of MVEDC from 1981 to 1985, member 
of the executive committee and trustee cor- 
poration of Mahoning Bank and chairman of 
the board of the Youngstown Area Chamber 
of Commerce. 


Previous to his present position, Mr. Young 
served his country in World War || as captain 
with the 8th Air Force Fighter Command 
Headquarters Staff in London, England. 


From service to his community, Mr. Young 
has received numerous awards. In 1986, 
Youngstown State University awarded him the 
Distinguished Citizen’s Award. In 1983, Mr.. 
Young was named “Manager of the Year” by 
the Mahoning Valley management Associa- 
tion. With such an admirable background, it is 
obvious that MVEDC chose the best man for 
their “Man of the Year.” 

Mr. Speaker, it is with great respect and ad- 
miration that | rise today to congratulate Mr. 
Arthur G. Young as MVEDC’s “Man of the 
Year.” 
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CAROL BECK: THE CONSUMMATE 
EDUCATOR 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
salute one of Brooklyn's finest and most dedi- 
cated educators and administrators, Ms. Carol 
Beck. Ms. Beck is the principal at Thomas Jef- 
ferson High Brooklyn, NY. She has estab- 
lished herself as a giant in her field, by under- 
taking the mammoth challenge of educating 
disadvantaged youth under increasingly dif- 
ficult economic circumstances. 

Carol Beck has responded to the challenges 
put before her by being an innovator. She is 
responsible for organizing, implementing and 
administering various meaningful educational 
programs, such as the congressional arts 
competition, and she is the creator of a nation- 
ally recognized program which serves as a 
high school based infant center for teenage 
parents. 

Ms. Beck has been the recipient of numer- 
ous awards such as the: American Hero in 
Education Award; Mother of the Year Award; 
Dedicated Service Award; and the Hometown 
Hero Award. 

Acknowledged as an expert in her field, she 
is respected by everyone and loved by many. 
am immensely pleased to sing her praises 
for the truly unselfish work she has performed 
in the interests of her students and her com- 
munity. 


JUDGE CLARENCE THOMAS AND 
CHARGES OF SEXUAL HARASS- 
MENT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Ms. NORTON. Mr. Speaker, the sexual har- 
assment controversy surrounding Judge Clar- 
ence Thomas obligates me to speak out. | feel 
obligated because | am a former chair of the 
EEOC. | feel obligated because my Commis- 
sion and | wrote the sexual harassment guide- 
lines. | feel obligated because | am a lawyer 
who has fought hard for fair and open proc- 
esses. And, Mr. Speaker, | confess that | feel 
obligated because | am a black woman who 
cannot help but share some of the lonely pain 
Professor Anita Hill has courageously chosen 
to bear. 

cannot know where the truth lies, but | 
cannot imagine why Professor Hill would have 
chosen to invent a story she knew would sub- 
mit her to public torment. All that | do know, 
Mr. Speaker, is that this matter must not be 
suspended in time and in doubt. 

We wrote the sexual harassment guidelines 
more to put employers on notice of the nature 
of the conduct and the need to take personal 
responsibility than we did to punish offenders. 
We wrote the guidelines to give women the 
courage to come forward, as Professor Hill 
now has done, and by doing so to deter the 
most widespread from of sex discrimination in 
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America today. No one is immune from the 
scrutiny the guidelines require in a court. And 
no nominee for high office, most especially the 
Supreme Court, must ever enjoy immunity 
when such a serious charge is responsibly 
made. For the sake of both Thomas and Hill, 
for the sake of the Court let this matter be re- 
solved, not avoided. 


HAPPY 80TH BIRTHDAY, TAIWAN 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LIVINGSTON, Mr. Speaker, this Thurs- 
day, October 10, the Republic of China on 
Taiwan will celebrate its 80th Independence 
Day. As | know from personal experience, the 
Taiwanese are a very proud people, and they 
have every right to be. 

Taiwan is a modern, industrialized, demo- 
cratic nation. | think its worth special note that 
its people enjoy a standard of living far higher 
than that of their colleagues on the mainland. 

| would also like to make note of the Repub- 
lic of China's increasing willingness to shoul- 
der more international responsibilities. As the 
world turns away from communism and state- 
owned, state-run enterprises, there is going to 
be dramatic need for capital investment world- 
wide. 

The United States cannot accept these bur- 
dens alone and that's why the support and ex- 
pertise of other free countries is 80 
indispensible. The Republic of China should 
be applauded for its efforts to be a responsible 
international partner. 

Also in that spirit, | am glad to see that 
President Bush is now on record as support- 
ing Taiwan's entry into GATT. 

Mr. Speaker, to all the citizens and leaders 
on the Republic of Taiwan, | send my best 
wishes for a happy Independence Day. 


PERMANENT MFN FOR HUNGARY 
AND CZECHOSLOVAKIA 


HON. DONALD J. PEASE 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 


Mr. PEASE. Mr. Speaker, | rise today in en- 
thusiastic support of H.R. 1724, a bill to pro- 
vide for the termination of the application of 
title IV of the Trade Act of 1974, to Czecho- 
slovakia and Hungary. In short, this legislative 
initiative would normalize American trade rela- 
tions with these two deserving East European 
nations and place them on equal footing with 
other U.S, trading partners. 

| feel strongly about this perhaps because of 
the weight of the events that have led to its in- 
ception. The economic and political changes 
that we have witnessed over the past few 
years both in Eastern Europe and the 
U.S.S.R. are nothing short of monumental. | 
know | for one will look back on the early 
1990's as a time when history was in the mak- 
ing—replete with events about which we will 
want to tell our children and grandchildren. 
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The portion of the Trade Act of 1974 with 
which this bill deals, that is, title IV or the 
Jackson-Vanik amendment, was written during 
an entirely different era in U.S. commercial 
and political relations. | think | can safely and 
happily say, that this era has come to an end. 
Many of the countries of Eastern Europe— 
Hungary and Czechoslovakia among the most 
progressive—are evolving from command to 
market economies. Additionally, the govern- 
ments of these nations have abandoned their 
restrictive immigration policies. 

With such far-reaching changes in the glob- 
al economic and political environment comes 
the inevitable need for change in U.S. foreign 
and commercial policy. The application of title 
IV of the Trade Act to Hungary and Czecho- 
slovakia represents one such policy in need of 
updating. 

In conclusion, | would note that H.R. 1724, 
if enacted into law, will help the United States 
as well as Hungary and Czechoslovakia. The 
markets of Eastern Europe offer tremendous 
opportunity to American businesses. Such po- 
tential could go untapped, however, if tradi- 
tionally risk-averse United States companies 
cannot be certain of the goodness of the com- 
mercial climate in markets like Czechoslovakia 
and Hungary. American companies seek pre- 
dictability and certainty before dealing in any 
foreign market. By rendering MFN status es- 
sentially permanent for Hungary and Czecho- 
slovakia, H.R. 1724 lays the basis for such 
certitude. 

Finally, H.R. 1724 will benefit Hungary and 
Czechoslovakia by catalyzing both capital in- 
vestment and trade. The link between the eco- 
nomic development of these economies and 
the viability of democratic reform is undeni- 
able, even intuitive. One might say that this bill 
offers a two-for-one deal: That is, with one 
change in American trade policy, we help to 
ensure the perpetuation of both the economic 
reform and the political liberalization that the 
courageous leaders of Hungary and Czecho- 
slovakia have undertaken, 

For these reasons, | urge my colleagues to 
join me today in supporting H.R. 1724. 


NEW YORK GUARD CELEBRATES 74 
YEARS OF SERVICE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. GILMAN, Mr. Speaker, for the past 74 
years, the men and women of the New York 
Guard have lent their support to my home 
State and our Nation through their dedicated 
service in times of crisis and peace. On Au- 
gust 3, 1991, the people who execute the du- 
ties of and comprise the New York Guard 
celebrated their 74th anniversary as the Em- 
pire State’s volunteer militia. 

The New York Guard functions as one of 
the four military components of the State’s or- 
ganized militia under the direction and super- 
vision of the Division of Military and Naval Af- 
fairs. The devoted volunteers of the New York 
Guard stand ready to assume National Guard 
State missions should the need arise for an in- 
crease in the labors of Federal duty. A recent 
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example of their rush to the call of duty was 
illustrated during Operations Desert Storm and 
Desert Shield. During this time, members of 
the New York Guard provided countless hours 
in service to Army National Guard units, unit 
soldiers and their families. Services included 
unit mobilization assistance such as facility se- 
curity, medical assistance, administrative sup- 
port and legal counseling for unit members 
and their families. 

Recently, as an officer in the Guard, | had 
the opportunity to participate in the awards 
ceremony at the New York Guard's annual 
training encampment. | was proud to witness 
Lt. Wayne R. Becker receive the New York 
State Medal of Valor, the highest State military 
award issued for a rescue from a burning 
building, demonstrating that the dedicated 
service of the Guard exists on the homefront 
as well as overseas. 

The New York Guard is comprised of vol- 
untary citizens who seek an opportunity to 
serve both their State and Nation. It is cur- 
rently operating 30 armories throughout the 
State with a fully mobilized strength of 18,000. 
They are prepared to serve in military and civil 
affairs and are prepared and willing to con- 
tinue to do so for the next 74 years. 

| invite my colleagues to join in congratulat- 
ing the New York Guard for their distinguished 
service. 


TRIBUTE TO RAOUL WALLENBERG 
AS AN HONORARY AMERICAN 
CITIZEN 


HON. BILL GREEN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to mark the 10th anniversary of the 
joint congressional action which named Raoul 
Wallenberg, a Swedish diplomat who saved 
the lives of approximately 100,000 Hungarian 
Jews during the Holocaust, as an 3 
American citizen. That 
took place on October 5, 1981. 

Much of Mr. Wallenberg’s recognition is due 
to the work of the Raoul Wallenberg Commit- 
tee of the United States, which is located in 
my congressional district. The committee, 
which celebrated its 10th year of work this 
past May, currently is developing a program 
targeted for schools across the country enti- 
tled, “Raoul Wallenberg: A Heroes Curricu- 
lum.” The Heroes Curriculum is intended to 
educate students of Mr. Wallenberg’s heroic 
actions. The curriculum is being tested in New 
York City Public Schools with the approval of 
the New York Board of Education as well as 
in the Oak Hill School District in High Point, 
NC. The committee currently is exploring 
States in the Far West as proposed sites to 
pilot the curriculum. 

At this time, | should like to thank the Raoul 
Wallenberg Committee of the United States for 
its dedication over the past decade to educat- 
ing the public about one of the world’s most 
extraordinary heroes and investigating the de- 
tails of his fate. | join my colleagues in paying 
tribute once again to Raoul Wallenberg as an 
honorary American citizen. 
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FELIX MILAN, JR.: BUSINESS EX- 
ECUTIVE, ENTREPRENEUR, AND 
COMMUNITY LEADER 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
salute Mr. Felix Milan Jr. Mr. Milan is a resi- 
dent of tremendous standing in Brooklyn. He 
represents the cultural mosaic for which that 
fine borough has become known. Born in 
Guayanilla, PR he has become the epitome of 
success through hard work. 

Mr. Milan’s varied work experiences include 
his work at the Brooklyn Navy Yard as an ac- 
countant, his start-up of 747 Travel Tours in 
Jackson Heights, NY. He has also been ac- 
tively involved in community and professional 
organizations. Volunteerism has been his hall- 
mark. He is the treasurer of the Association of 
Latin American Travel Agents, and served in 
similar capacities for the Navy Yard Boys and 
Girls Club, and the New York City Hispanic 
Business and Professional Association. 

Mr. Milan is the proud father of three chil- 
dren, and the loving husband of Madalena 
Pinheiro. | am proud to salute the achieve- 
ments of a man who “gives consistently and 
unselfishly to his community.” 


A TRIBUTE TO CAPT. FREDERICK 
D. KLUG 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. MCEWEN. Mr. Speaker, | rise today to 
honor an individual who has provided many 
years of excellent support and dedication to 
not only myself but to the Congress at large. 
Capt. Frederick D. Klug, Office of the Sec- 
retary of the Air Force, Legislative Liaison, In- 
quiry Division, will be reassigned from the 
Pentagon to Grissom AFB, IN, on October 21, 
1991. |, and many of my colleagues, have di- 
rectly benefited from his exceptional service in 
the Air Force’s congressional inquiry office. 

As an action officer, Captain Klug’s calm, 
logical, and thorough method of handling 
unique situations and constituent concerns, 
some of which were extremely time sensitive, 
resulted in the successful resolution of over 
800 cases each year during a 4-year tour. 
Time and time again, his can-do attitude at- 
tained favorable results. A seasoned traveler 
with a myriad of congressional members and 
their staffs, Captain Klug was among the first 
to escort a large delegation to Moscow. His 
thorough, efficient, professional planning as- 
sured that this trip, and others to follow, were 

successful. 

Mr. Speaker, | join with many of my col- 
leagues who have directly benefited from the 
professional support Captain Klug has pro- 
vided the Congress in congratulating him for a 
job extremely well done and wishing him and 
his wife Jackie, as well as his son, Jeffrey, the 
very best in the future. Captain Klug is a pro- 
fessional among professionals and brings 
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great credit upon himself and the U.S. Air 
Force. 


TRIBUTE TO THE LATE BISHOP 
ALPHONSE GALLEGOS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. MATSUI. Mr. Speaker, | rise today in 
great sadness to advise you that an outstand- 
ing citizen of Sacramento, CA, Bishop Al- 
phonse Gallegos, was tragically killed on Mon- 
day. Gallegos, and driver Gonzalo Ruiz were 
traveling southbound on Highway 99 north of 
Yuba City when their car’s engine stopped. As 
the two men pushed the car in the freeway 
fast lane, another southbound car slammed 
into their car and killed Bishop Gallegos. 

Gallegos was ordained to the 
May 24, 1958, in Suffern, NY, in the Order of 
Augustinian Recollects. Bishop Gallegos was 
50 when he was named by Pope John Paul II 
in 1981 to serve as auxiliary bishop of the 
Roman Catholic Diocese of Sacramento, a 
sprawling area of 20 counties and 42,000 
square miles. He was the first Hispanic to 
serve in the episcopacy of northern California 
since 1861. 

Reverend Gallegos has made numerous 
contributions to the Sacramento community 
and the State of California and we will all miss 
his presence. During his nearly 10 years in 
Sacramento, Bishop Gallegos was a forceful 
advocate for the concerns of Hispanics. He 
marched in solidarity with the United Farm 
Workers, opposed cuts in bilingual education, 
and worked with inner-city gangs up and down 
the State. He worked tirelessly to steer His- 
panic youth toward education and away from 
drugs and crime. 

Mr. Speaker, replacing such a beloved fig- 
ure will not be easy. We will all mourn the loss 
of such a giving, dedicated, and exceptional 
man. 


FIRST ANNUAL CONGRESSIONAL 
FISHING TOURNAMENT HELD 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. ARMEY. Mr. Speaker, on Saturday, Oc- 
tober 5, my wife, Susan, and | had the pleas- 
ure, along with several other Members of Con- 
gress and their spouses and children, of par- 
ticipating in the first annual congressional fish- 
ing tournament. The tournament was held on 
the Potomac River and sponsored by the U.S. 
Department of the Interior. 

The tournament was entirely funded by pri- 
vate sector sponsors. Hearst Magazines was 
the lead sponsor, and they contributed a 
$10,000 first prize in the form of a grant to a 
recreational or environmental program des- 
ignated by the tournament winner. 

Other sponsors included Ranger Boats, An- 
heuser-Busch, Tracker Boats, Bass Pro 
Shops, Shimano America, Yamaha Engines, 
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Berkley, Out Door Life Unlimited, and WMZQ 
Radio. 


The tournament provided a unique oppor- 
tunity for congressional families to enjoy the 
sport of fishing and to see firsthand the envi- 
ronmental care embodied in the sport. Several 
bass were caught, weighed, recorded, ap- 
plauded, and most important, returned safely 
to the water via the deluxe Shinaro Relcove 
Boat. Not a single fish was killed or injured. 

Congratulations are in store for Congress- 
man Dick SCHULZE, who won the tournament, 
and also to JOHN PAUL HAMMERSCHMIDT for 
having caught the largest fish. As for the rest 
of us—wait until next year. 


——— 


INTRODUCTION OF THE WETLANDS 
DISPOSITION AND PROTECTION 
ACT OF 1991 


HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. RIDGE. Mr. Speaker, today | rise to in- 
troduce the Wetlands Di and Protec- 
tion Act of 1991. This legislation will provide 
for the protection and conservation of wet- 
lands by providing public agencies and non- 
profit organizations with the opportunity to ac- 
quire such properties from the Resolution 
Trust Corporation. The protection and con- 
servation of wetlands properties under the 
RTC’s jurisdiction can play an integral part in 
achieving President Bush’s “no net loss” goal. 

As the President develops his no net loss of 
wetlands policy, the disposition of RTC prop- 
erties must be handled with extreme care. 
While the mission of the RTC presents a tre- 


amine the RTC’s inventory of properties on a 
timely basis in order to be able to make critical 
acquisition decisions. The Wetlands Disposi- 
and Protection Act of 1991 will provide 
these entities with that opportunity by extend- 
a right of first review and first refusal to 
public agencies and qualified nonprofit organi- 
zations that intend to acquire these properties 
for conservation purposes. 

In addition, the public needs to be alerted of 


chasing property without full knowledge of the 
possible restrictions which may be placed on 
their land. While | am working to clarify and 
improve existing wetlands regulatory policies, 
the RTC can be helpful in ensuring that wet- 
lands are in fact sold to buyers who fully un- 
derstand the restrictions on the use or devel- 
opment of such land. 

Ultimately, | believe that this legislation will 
result in sound public policy for the RTC, for 
the American private property owner who does 
not want to be burdened with properties that 
have limited use and for those who are com- 
mitted to wetlands preservation and conserva- 
tion. 
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TRIBUTE TO THE FORD-UAW 
APPRENTICESHIP PROGRAM 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LEVIN of Michigan. Mr. Speaker, | rise 
today to pay tribute to the Ford-UAW Appren- 
ticeship Program on the occasion of its 50th 
anniversary. 

These are challenging times for many Amer- 
icans, Mr. Speaker. The development of a 
global, highly-integrated economy has placed 
American workers in direct competition with 
their counterparts in Japan, Germany, Mexico, 
and elsewhere. It has put a premium on those 
workers who have the skills and knowledge to 
design and build innovative quality products at 
low prices. 

America must adapt to the changed cir- 
cumstances we face. We must renew the 
drive for the excellence in education and train- 
ing that made our country the greatest eco- 
nomic power the world has even seen. We 
must equip our workers with the knowledge 
and skills they need to overcome the advan- 
tages that others possess. If we don't, our 
standard of living will continue to slip and our 
standing in the world will decline. 

That's why I’m so proud to call my col- 
leagues’ attention to the Ford-UAW Appren- 
ticeship Program. When we look for success- 
ful blueprints to chart our economic future, 
we'll want to study this program closely. While 
others have talked and debated, the Ford- 
UAW program has been successfully training 
American workers to keep pace with their 


competition. 

Since 1941, the program has graduated 
22,000 men and women—as electricians, tool 
and die makers, machine repairers, plumber- 
fitters, millwrights, and others trades people 
critical to the productive manufacturing of cars 
and trucks. 

It has asked participants to meet very exact- 
ing standards. Training generally lasts 4 years 
and requires 8,000 hours of training for each 
apprentice. This training combines supervised 
shop floor experience with guidance by experi- 
enced n and related classroom in- 
struction delivered primarily through commu- 
nity col 

is Ford-UAW program is also praise- 
worthy for its vision of cooperation. It was one 
of the earliest joint management-union efforts 
in American history. For 50 years, apprentice- 
ship training at Ford has been in the hands of 
a National Joint Apprenticeship Committee 
and plant subcommittees consisting of equal 
numbers of management and union represent- 
atives. 

At a time when our country is in a fierce 
struggle to preserve its industrial base, when 
its workers are in great need of more training, 
the Ford-UAW Apprenticeship Program is a 
model in how to effectively fight the economic 
battles of the future. 

The skilled trades’ expertise learned in this 

is important to our auto workers, and 
to Ford as it fights to compete against it rivals, 
> foreign companies that often pos- 

sess unfair X 

Just as nan te achievements of this 
program and its graduates are also contribut- 
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ing mightily to the economic strength of this 
country, and | want to salute the program's il- 
lustrious past and wish it well in the future. 


WOMEN’S BUSINESS PROCURE- 
MENT ASSISTANCE ACT OF 1991 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LAFALCE. Mr. Speaker, today | am in- 
troducing on behalf of myself and Congress- 
woman MARCY KAPTUR, the Women's Busi- 
ness Procurement Assistance Act of 1991. 
This legislation, which is also a part of the 
Economic Equity Act of 1991, is designed to 
promote greater access for women to Federal 
procurement opportunities by requiring numeri- 
cal goals to be established by Federal agen- 
cies for both prime contracts and subcontract- 
ing plans; by mandating affirmative action to 
identify and solicit procurement offers from 
women-owned businesses; by designating a 
Women-Iin-Business Specialist in each agen- 
cy, who will be responsible for implementing 
programs to assist women-owned businesses; 
and by establishing an Office of Women's 
Business Ownership at the Small Business 
Administration to promote and assist women- 
owned small businesses. 

The Women's Business Procurement Assist- 
ance Act builds on the work and intent of the 
Women’s Business Ownership Act of 1988, 
Public Law 100-533. Indeed, the Women’s 
Business Ownership Act as | originally intro- 
duced it in 1988 contained language almost 
identical to that now found in the Women’s 
Business Procurement Assistance Act. The 
procurement provisions were dropped in 1988 
only because they were subject to 
multicommittee jurisdiction, which, given the 
press of legislative activity toward the end of 
the Congress, could have delayed passage of 
the entire bill beyond 1988. At that time, how- 
ever, | did pledge to revisit this issue and have 
chosen to introduce it as part of the Economic 
Equity Act to demonstrate my ongoing com- 
mitment to improving the economic status of 
American women. 

Mr. Speaker, according to the 1987 Survey 
of Women-Owned Businesses released in Oc- 
tober 1990 by the Bureau of the Census, for 
the period 1982-87: 

The number of women-owned business 
grew four times faster than all businesses; 

The number of women-owned business 
grew by 57 percent; 

Women are making significant gains in non- 
traditional sectors such as manufacturing and 
construction; and 

Women own over one-third of the Nation's 
businesses. 

One would think that Government and busi- 
ness would tap in to this highly active and 
growing segment of our economy and do the 
business-like thing: give women entrepreneurs 
fair and equal access to compete in the mar- 
ketplace. Unfortunately, this is all too fre- 
quently not the case. As chairman of the Com- 
mittee on Small Business, | have held seven 
hearings on women-owned businesses be- 
tween 1988 and 1991. One thing was clear 
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from the testimony: instead of windows of op- 
portunity, women business owners often find 
closed doors. Subtle forms of discrimination— 


1 percent of all Federal procurement dollars 
for example. 

The Women's Business Procurement Assist- 
ance Act is an effort to improve contracting 
opportunities for women in part by requiring 
procurement officers in each Federal agency 
to make consideration of and opportunities for 
women-owned businesses a routine part of 
their procurement efforts. This is not being 
done enough at the present time. 

Mr. Speaker, my commitment to assist 
women business owners is not limited to this 
bill. Earlier this year | introduced the Women’s 
Business Development Act to reauthorize and 
refine two programs created by the Women's 
Business Ownership Act of 1988. Those pro- 
grams are the guaranteed small loan program 
administered by the Small Business Adminis- 
tration and a demonstration project providing 
business counseling and training for women 
entrepreneurs. 

am very pleased at the success of those 
programs. The loan program has helped alle- 
viate the chronic small business problem of 
access to credit and the training program has 
assisted a number of women in starting busi- 
nesses and others in expanding businesses. 

| am confident that the Women's Business 
Procurement Assistance Act will also be suc- 
cessful in integrating the increasingly impor- 
tant women's business sector into the econ- 
omy. 


MAGGI AMODEO HAS SERVED 
MALTA, NY, IN MANY WAYS FOR 
MANY YEARS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. SOLOMON. Mr. Speaker, one of the 
pleasures of serving in Congress is the 
chance to know outstanding citizens who are 
working quietly and selflessly in communities 
across America in so many ways, including 
service in local offices. 

One such person is Marguerite Amodeo of 
Malta, NY, who is retiring this year after many 
years of dedicated involvement in the affairs of 
her town, including service as a member of 
the zoning board of appeals, the planning 
board, and as chairman of the town’s assess- 
ment review board. In addition, she has been 
a ready and dependable volunteer in her town 
whenever called upon, whether helping to edit 
a town newsletter or helping with the celebra- 
tion of our national bicentennial in the 1970's. 

My own affection and respect for Maggi 
Amodeo is based not only on my observance 
of her many good works through the years, 
but also from her service on my district staff 
when | first entered Congress. 

Whatever Maggi Amodeo does, she can al- 
ways be counted on to bring a boundless en- 
thusiasm and a unique degree of diligence 
and competence to any endeavor she takes 
on. 
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On October 28, 1991, her many friends and 
neighbors are sponsoring a well-earned testi- 
monial in her honor, and it is my privilege to 
invite all of my colleagues at this time to join 
me in thanking Maggi Amodeo for her long 
and distinguished record of outstanding citi- 
zenship and devotion to public service. She is 
a truly special person, a very special Amer- 
ican, and a person l'm proud to call my friend. 


YOUTH HOMES CELEBRATES ITS 
GOLDEN ANNIVERSARY 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. MILLER of California. Mr. Speaker, | ask 
you and the Members of the House to join me 
in celebrating the Youth Homes Program of 
Contra Costa County’s 25 years of invaluable 
community service to central and northern 
California. 

Since 1967, Youth Homes has provided 
short- and long-term care for adolescents in 
14 group homes across 5 California counties. 
Their goal is to help the participants in the 
program to develop a healthy self-concept and 
to view themselves and others as worthy of 
respect and trust. 

The program's participants suffer from prob- 
lems such as hyperactivity, depression, and 
self-destructive behavior stemming from situa- 
tions such as abandonment, dysfunctional 
families, and physical or emotional abuse. The 
counselors at each facility work with over 200 
adolescents a year to develop an individual- 
ized program for each participant to meet his 
or her developmental and therapeutic needs. 

| applaud the invaluable service this highly 
successful program has provided to the com- 
munities it serves, and | ask you, Mr. Speaker, 
and my colleagues, to join me in congratulat- 
ing Youth Homes on their golden anniversary. 


TRIBUTE TO JACK COBEN 
HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. BORSKI. Mr. Speaker, | rise today in 
tribute to Jack Coben, who will be honored by 
the Philadelphia Knights of Pythias on October 
12. 

Mr. Speaker, the Order Knights of Pythias, 
to which Jack Coben gives his time and talent, 
was founded in Washington, DC, in 1864. Es- 
tablished during the Civil War, it was hoped 
the Knights of Pythias might help to heal the 
wounds and allay the hatred of the war's con- 
flict. 

Jack Coben was born in Philadelphia and 
graduated from Northeast High School. He at- 
tended Drexel University and served in the 
U.S. Navy. 

In 1950, Jack Coben joined Ben Ort Lodge, 
No. 515, of the Order Knights of Pythias. He 
served on numerous committees and in 1953 
and 1958 was the chancellor commander of 
Ben Ort. He also has been active in arranging 
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charity events for the lodge, as well as being 
a member of the Ben Ort newspaper writing 
staff. 


Jack Coben has been honored by Ben Ort 
with the Man of the Year Award, the Past 
Grand Chancellor's Award and the Morris R. 
Schwartz Charity Foundation Humanitarian 
Award. 


In addition, Jack is an active member of his 
community and was presented with the “Le- 
gion of Honor Award” by the Chapel of Four 
Chaplains, for outstanding community service. 

Thank you, Mr. Speaker, for this opportunity 
to bring to the attention of this people’s House 
some of the many accomplishments of Jack 
Coben, a man who has lived up to the philo- 
sophical triad that is the foundation of the 
Knights of Pythias: Friendship, Charity, and 
Benovolence. 


THE PASSING OF ORTHODOX 
PATRIARCH DIMITRIOS I 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. MAVROULES. Mr. Speaker, | rise today 
with a heavy heart to mourn the passing on 
October 2 of Dimitrios |, the Ecumenical Patri- 
arch of the Orthodox Church. Patriarch 
Dimitrios was the spiritual leader of the world's 
300 million Orthodox Christians, including 6 
million in the United States alone. 


Ordained in 1942, and elected Ecumenical 
Patriarch in 1972, his reign was marked by a 
reopening of relations with Eastern Europe 
and the Soviet Union, and closer ties with the 
Western World. In 1987, Patriarch Dimitrios 
visited the Soviet Union, the first such visit in 
398 years. Dimitrios also reopened close ties 
with the Vatican, and met with the Pope in 
1975 and 1987. During the 1975 meeting, the 
Pope and Patriarch Dimitrios recited the Lit- 
urgy of the Word together, the first joint read- 
ing in almost 1,000 years. 

In 1990, for the first time in history, the Pa- 
triarch made a historic visit to the United 
States. During his stay in Washington, | was 
honored to have an audience with Patriarch 
Dimitrios. 

As His All Holiness noted in his visit last 
summer, “we are living at a time when we can 
discern the course of the future for human- 
kind.” 

One of the greatest lives lighting the path 
toward peace and the fulfillment of humanity 
has been Patriarch Dimitrios, and his mark 
has been left on more than the 300 million Or- 
thodox Christians. Indeed, the world is a better 
place today due to the achievements of His All 
Holiness. It is my greatest hope that in the 
wake of the passing of Patriarch Dimitrios, all 
peoples of the world bear in mind the mes- 
sage of peace to which he dedicated his life. 
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THREE CHEERS FOR THREE OAKS 


HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. GOSS. Mr. Speaker, there is rightfully 
much concern around this country that our 
children aren't getting the kind of education 
they need and deserve. We read every day 
about failures and problems, about youngsters 
who don't know where the Statue of Liberty is. 
But today | report with pride that students of 
Three Oaks Elementary in Fort Myers, FL, 
know about geography. 

And they also know about history. They 
know about chemistry, physics, religion, and 
the arts. 

Thanks to the hard work and creativity of 
Principal Connie Jones, these kindergartners 
through fifth graders are showing what enthu- 
siasm can do in the classroom. People are 
calling it a fever of learning—children just can’t 
wait to go to school. They love to learn things 
about themselves, their history, and their 
world, To spark an interest in education and to 
open up the minds of her students, Mrs. Jones 
brought in E.D. Hirsch, a pioneer in education 
reform who wrote the best-selling book “Cul- 
tural Literacy”. 

As a recent Life magazine article described 
it, Hirsch was impressed. Here’s the scene as 
it was recorded in the article: 

“What do you know about the Nile?” the 
students were asked. 

“It's in Egypt,” one student responded. 

“And what about Paul Revere?” 

“He didn't finish his ride.” 


“He got caught.” 

“And does anyone know how many elec- 
trons are in hydrogen?” 

“One.” 

“What's in a nucleus, does anyone know?” 

“Protons and neutrons.” 

And so it went. The excitement level seems 
a notch higher at this school. One student 
checked out the classic book, “Treasure ls- 
land,” and read it. Three times. 

Mr. Speaker, people spend a lot of time 
talking about the doom and gloom that is 
shrouding our schools these days. Unfortu- 
nately this frustration causes us to forget the 
hardworking students, like those at Three 
Oaks, and the dedicated teachers and prin- 
cipals, like Mrs. Jones, whose enthusiasm is 
making a difference. 

Three cheers for Three Oaks. 


SUPPORT REQUESTED FOR THE 
IMPACTED AID STUDENTS OF 
AMERICA 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 

Mr. PACKARD. Mr. Speaker, | am here to 
discuss a very important issue. Not only is this 
issue critical to the 11,000 school children in 
the 43d district of California, but also to the 
1,800,000 children in 2,600 school districts 
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throughout this country whose educational 
needs hinge on the Federal Government. 

The question involving impact aid is not one 
of partisanship and politics but one of obliga- 
tion and fairness. The Impact Aid Program 
was created to partially compensate local 
school districts for property tax losses caused 
by the presence of nontaxable Federal prop- 
erties. The financial solvency of the school 
districts which provide direct services to these 
students is dependent on impact aid. Since 
Federal land is nontaxable, school districts 
that serve federally connected students are 
limited in the amount of revenue they can gen- 
erate. Impact aid is not a handout, it is a ne- 
rai “ge tie Fed- 
eral 

In the 1950" s, the Federal Government 
made a commitment to the families, which 
make up America’s military services, to shoul- 
der some of the financial burdens of educating 
these American children. Every year the Fed- 
eral Government has tried to shirk more and 
more of it’s financial responsibilities to our mili- 


ee 
schools are necessary for the families 
of these impacted areas. It is essential that 
these students receive proper instructions to 
ensure they have the opportunities to excel in 
their often changeable educational environ- 
ment. 

| ask my fellow colleagues to please support 
the impacted aid students of America. Helping 
meet the needs of our military families and 
their children is an obligation of the Federal 
Government. 


A TRIBUTE TO C.J. MARTIN— 
WINNER OF THE G.I. JOE AWARD 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. SWETT. Mr. Speaker, | rise today to 
pay tribute to a very unique individual. Five- 
year-old Carl (C.J.) Martin, from Litchfield, NH, 
is unique not only for his courage, but also for 
the young age at which he has exhibited that 
courage and level-headed thinking. 

Not long ago, C.J. was working with his fa- 
ther, Carl, who was using a table saw to cut 
wood. Tragically, Carl accidentally severed 
three fingers with the moving blade. C.J. had 
the presence of mind to immediately grab a 
towel to help stop the bleeding and then call 
his mother at work for help. C.. s fast thinking 
and calmness saved his father from losing a 
dangerous amount of blood and quickly 
brought help to the scene. 

am proud to say that C.J. has been se- 
lected as New Hampshire's State award recip- 
ient for the 1991 “G.I. Joe Search For Real 
American Heroes.” The Hasbro Toy Co., 
which conducts this search, honors children 
throughout the country who have performed 
outstanding or heroic deeds. C.J. is certainly a 
deserving recipient of this award. 

Mr. Speaker, in a time when the youth of 
our country face tremendous challenges, it is 
refreshing to see young people like C.J. who 
are setting examples of bravery and rational 
thinking for their peers and even many adults. 
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CCC 
ute to C.J. Martin, a true American hero 


TRIBUTE TO ROBERT GRAHAM 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. SKELTON. Mr. Speaker, on October 25, 
residents of the eastern Jackson County com- 
munity of Lee’s Summit will gather to pay trib- 
ute to one of their own neighbors, Robert Gra- 
ham. He has distinguished himself with a ca- 
reer as an artist. 


Mr. Graham studied under the famous Kan- 
sas City artist, Thomas Hart Benton. His artis- 
tic talent was evidenced by the fact that one 
of his works, “Peaceful Evening,” which Ben- 
ton had selected a part of an exhibition of stu- 
dent work at the Associated American Artist 
Gallery in New York in 1940, was bought by 
the gallery owner before the show opened. 
Emilu Genauer, a distinguished New York art 
critic, praised Graham's work in a exhibit as 
having “a particularly appealing illuminosity 
[sic].” Another of his student works, “Jessie 
and Greenberry Raga,” first exhibited at the 
Kansas City Art Institute in 1940, was recently 
offered for sale in New York for $75,000 and 
sold to an anonymous buyer. 


During the Second World War, Graham 
served in the Air Corps and was eventually 
assigned as a combat artist under the Far 
East Air Service Command. A number of his 
works are included in the Pentagon's collec- 
tion of war art. Following the war, he contin- 
ued his studies at the Hoger Institute voor 
Schone Kunsten in Antwerp, Belgium. He has 
since taught art at Hunter College in New 
York, 1950, the University of Texas at Austin, 
1951-55, and from 1958 until 1975, at the 
University of Kansas City, now the University 
of Missouri-Kansas City. His work has ap- 
peared in numerous exhibitions and is in- 
cluded in many public and private collections. 
He has recently completed and exhibited a se- 
ries of paintings on the theme of the famous 
author, Thomas Wolfe, and his home in 
Ashville, NC. 


Graham has been introduced by an artist 
friend as a “modern romantic.” Graham sums 
up the philosophy of his work as “* * * to 
create things uplifting, in some way thought- 
provoking—and always striving for the poetic.” 
“All the words invented by the naked ape 
since the big bang,” he wrote on another oc- 
casion, “cannot take the place of looking. A 
painting is what one sees—either the emperor 
is splendidly clothed or he is as the little boy 
saw him.” 


Robert Graham now lives in Greenwood 
MO, near Kansas City, where he paints every 
day. 

Mr. Speaker, it is my pleasure to use this 
occasion to join in commending Mr. Graham 
and thanking him for his contribution to a more 
beautiful world for all of us. 
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SALUTING THE ACCOMPLISH- 
MENTS OF JUSTICE SYBIL HART 
KOOPER 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. SOLARZ. Mr. Speaker, later this month, 
one of New York's distinguished jurists will 
leave the bench after two decades of 
service to the people of the Empire State. Jus- 
tice Sybil Hart Koops will retire, leaving an 
extraordi: record ol 

Justico Kooper has Senos a E ta an associate 
justice of the appellate division of the Su- 
preme Court of the State of New York since 
June 1985. In 1975, she was elected to the 
State Supreme Court, which in New York is a 
court of original jurisdiction. Before her elec- 
tion to the supreme court, Justice Kooper 
served on the family court from 1973 to 1975. 
Before taking the bench, Justice Kooper was 
a partner with the Brooklyn firm of Kooper & 
Kooper and an associate with the New York 
firm of Garfield, Clifford, & Pagan. 

After graduating with honors from Wellesley 
College and Columbia School of General 
Studies, Justice Kooper attended New York 
Law School from which she was graduated in 
1956. Not well known is that Justice Kooper 
was already the mother of three children when 
she was awarded her law degree magna cum 
laude. 

For Justice Kooper, the practice of law has 
always been a family affair. Whether following 
in the footsteps of her father, Justice Walter 
Hart, to a seat on the New York State Su- 
preme Court, or sitting as the first husband- 
wife team in the appellate division with her 
distinguished husband the Honorable William 


Justice Koopers record on the bench 
speaks for itself. Journalist Jack Newfield has 
written of her, “She is probably the best and 
hardest working trial judge in the entire court 
system. Year after year she is assigned the 
most sensitive and controversial trials.” The 
Daily News called her among the city's three 
most productive judges. 

Know as a tough but fair justice, Sybil Hart 
Kooper has never pulled her punches or 
ducked a difficult case. 

Justice Kooper has been a role model for 
young women aspiring to the bench. As she 
put it to a reporter a few years ago, "I look for- 
ward to many more women being on the 
bench as more and more women get out of 
law schools and receive the experience they 
need to become judges.” With justice 
Kooper's life and accomplishments as an in- 
spiration many more have and will. 

Mr. Speaker, this Nation places extraor- 
dinary demands on our State court judges. We 
ask them to move a calendar packed with 
hundreds of complicated cases quickly and ef- 
ficiently. Yet we insist that every case be dis- 
posed with a scrupulous regard for the rights 
of parties and that the record be substantially 
free from error. The public demands an inde- 
pendent judiciary, yet judges often find them- 
selves having to decide some of the most 
hotly contested issues of their day. 

Being a judge is not an easy task. Being a 
highly renowned jurist in a court system as de- 
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manding as New York's requires truly excep- 
tional personal and professional qualities. 

Justice Sybil Hart Kooper is truly an exem- 
plary member of the New York bench. With 
her retirement, the people of New York lose 
an experienced, tough-minded, scholarly, and 
scrupulously fair justice. | join my neighbors in 
wishing her well and in thanking her for her 
service to our State. 


HILTON O. SMITH: ADVOCATE FOR 
AFFIRMATIVE ACTION 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Hilton O. Smith, a gentleman noted for 
his work regarding affirmative action and equal 
employment programs. Mr. Smith has been 
the vice president of Turner Construction Co. 
for the past 19 years. Under Mr. Smith's stew- 
ardship Turner Construction has awarded 
$578,883,548 and 651 contracts to minority 
and women-owned businesses in the Greater 
New York Metropolitan area. 

Mr. Smith has been the recipient of numer- 
ous awards for his corporate and community 
relations activities. Some of his most notable 
awards include: a proclamation from Mayor 
Koch for developing a course for minority and 
women-owned business enterprises which 
produced 164 graduates over a 3-year period. 
He also received the Small Business Adminis- 
tration Advocate of the Year Award, the Na- 
tional Association of Urban Bankers Minority 
Contractors Businessman of the Year Award 
and the NAACP Leadership, and Golden Her- 
itage Life Member Awards. 

In these turbulent economic and political 
times, there could be no nobler endeavor than 
Hilton Smith's advocacy efforts for equal op- 
portunity and affirmative action. | arn delighted 
to herald the achievements of Hilton O. Smith. 


THE 50TH ANNIVERSARY OF THE 
FORD-UAW APPRENTICESHIP 
PROGRAM 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. DINGELL. Mr. Speaker, | am exception- 
ally proud to recognize the anniversary of a 
very special program—the Ford-UAW Appren- 
ticeship Program. Over the last five decades, 
this program has trained 22,000 American 
men and women in the skilled trades. Many of 
those served have been residents of the 16th 
Congressional District of Michigan—they have 
benefited greatly and contributed much. 

Combining classroom instruction with super- 
vised work experience and guidance by expe- 
rienced journeymen, the Ford-UAW Appren- 
ticeship Program can rightfully boast of train- 
ing a large portion of our Nation’s best and 
most experienced electricians, tool and die 
makers, machine repairers, plumber-pipe- 
fitters, millwrights, and other trades personnel. 


EXTENSIONS OF REMARKS 
As we approach the 21st century, Ford- 


tives, the program is a model of success in 
training individuals to perform in an era of in- 
competition. 


to help them adapt to changing conditions. 


first 50 years of service to our Nation, and 


wish the program many more years of contin- 
ued good service. 


CONGRATULATIONS TO ROBERT 
WOODS BOGLE 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. FOGLIETTA. Mr. Speaker, | rise today 
to pay special tribute to Robert Woods Bogle 
upon his election as president of the National 
Newspaper Publishers Association. The asso- 
ciation’s goals are to provide a strong voice 
for African-Americans through newspapers 
that cover the issues and personalities of the 
African-American communities. Robert Bogle’s 
commitment to Philadelphia’s African-Amer- 
ican community and to journalism make him 
an outstanding choice for this important lead- 
ership position. 

The National Newspaper Publishers Asso- 
ciation has not only elected a strong talent in 
the publishing field, but someone who pro- 
motes the importance of educational programs 
and black economic empowerment through 
the newspaper medium. 

Robert Bogle’s current position as president 
of the Philadelphia Tribune, the Nation’s oldest 
African-American owned newspaper which 
was started in 1884, has allowed him to de- 
velop on-going programs such as The Learn- 
ing Key. This project features a different 
school each week and the accomplishments of 
students in a variety of areas. 

Mr. Bogle began with the Tribune as an ac- 
count executive in 1970 and became president 
and CEO in 1989. | am proud to say that Mr. 
Bogle’s Tribune is one of the best newspapers 
in my district. With unrelenting determination, 
Robert Bogle has set out to redefine the rela- 
tionship between corporate America and black 
newspapers new advertising strate- 
gies. | know he will bring the same leadership 
to the National Newspaper Publishers Asso- 
ciation. 

Mr. Bogle has also served as a community 
relations representative for Opportunities In- 
dustrialization Center—a community youth ad- 
vocate program. His affiliations include the 
Philadelphia Fire Department Citizen Commit- 
tee, the Philadelphia Center for Older People, 
the Kappa Alpha Psi Fraternity, and the Police 
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Athletic League. Mr. Bogle’s dedication to the 
community has been awarded by the Parkside 
Human Services and Associates, the Christian 
oe YMCA, and the United Negro College 

und. 

| would like to thank Mr. Bogle for all of his 
efforts in the publishing field and for his sin- 
cere commitment to the people of Philadel- 
phia. | wish him continued success. 


MIDDLE TOWNSHIP HIGH SCHOOL 
KEY CLUB 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. HUGHES. Mr. Speaker, in recent years 
Americans have been called upon with in- 
creasing frequency to perform volunteer serv- 
ices in their communities which government 
can no longer afford to provide. Indeed, vol- 
unteerism has become a defining symbol of 
the 1990's, as people give more of themselves 
to help make their communities and their 
country a better place to live. 

Nowhere has this spirit of volunteerism been 
captured more clearly or successfully than at 
Middle Township High School in Cape May 

, NJ. There, the 60 members of the 
high school Key Club, under the direction of 
Mr. Sam Brewer, have taken an active role in 
a wide range of community activities. 

Their efforts have been so successful that 
Middle Township High School was honored as 
the outstanding Key Club of the New Jersey 
District in 1990, and was singled out by 
Kiwanis International for its outstanding com- 
munity involvement. Most recently, the Key 
Club was recognized by the New Jersey Na- 
tional Guard commanding officer for its efforts 
to support the servicemen and women of the 
253d National Guard unit during their deploy- 
ment in the Persian Gulf. 

Here is a sampling of the projects which the 
Key Club undertook to help mobilize commu- 
nity support for the local National Guard unit 
and, just as importantly, to promote the overall 
cause of world peace: 

They helped organize the festivities to honor 
the National Guard unit on the day they de- 
parted for the Persian Gulf, including handing 
out yellow ribbons and flags, serving food and 
providing baby-sitting services so that families 
could have a last few moments together. 

They designed and built a decorative board 
which was signed by all 130 members of the 
253d unit and placed on permanent display at 
the local armory, where it was visited by many 
family members and the general public 
throughout the conflict. 

The Key Club members built an award-win- 
ning float for the Middle Township Christmas 
parade entitled “Christmas at Home and in 
Saudi Arabia.” Included in the float was a 
large mailbox to collect Christmas cards to 
send to the servicemen and women overseas, 
with the postage paid by the Key Club. They 
also organized letter-writing campaigns to help 
keep up the morale of the local Guard unit. 

The students collected donations throughout 
the community to put together Christmas food 
baskets for the needy families of unit mem- 
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bers, and organized an “American spirit day” 
in school to focus attention and generate sup- 
port for our troops in the Persian Gulf. They 
also displayed large yellow ribbons throughout 
the school to honor the members of the 253d 
until returned home from the gulf. 

Mr. Robert Penkethman, vice principal of 
Middle Township High School, recently told 
me that he has never seen such an outpour- 
ing of support by a student group, and | cer- 
tainly agree. At a time when society is quick 
to criticize the shortcomings of teenagers, and 
slow to recognize their achievements, | am 
proud to call attention to the efforts of the Key 
Club members. 

They have demonstrated a sense of respon- 
sibility, maturity and patriotism which goes well 
beyond their years. They have proven that 
young people today do care about others and 
can contribute in a positive way to their com- 
munities and their country. 

It's very reassuring to know that we have a 
new generation of leaders on the rise in Amer- 
ica, as exemplified by the students who are 
6 of the Middle Township High School Key 

lub. 


INTRODUCTION OF LEGISLATION 
TO CONTROL THE MAILING OF 
MEDICAL WASTE 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 

Mr. OWENS of Utah. Mr. Speaker, today | 
am introducing legislation to control the mail- 
ing of medical waste, such as used syringes, 
unsterilized containers and other potentially in- 
fectious discarded items. My intention is to en- 
sure that the restricted mailing of medical 
waste which would be allowed under the bill 
takes place only with appropriate safeguards. 
Another fundamental principle underlying this 
legislation is my belief that, in dealing with 
waste disposal, States should handle their 
own problems rather than dump them on oth- 


ers. 

The rules which govern medical waste in 
the mail are inexplicably lax. It's no wonder 
that there have been problems. Packages of 
medical waste are generally processed in a 
routine manner with other fourth class mail. 
This increases the likelihood that the pack- 
ages will be breached during mechanized sort- 
ing, contaminating everyday correspondence 
and other items with their contents. Further, of 
great concern to me, postal employees han- 
dling packages of medical waste have been 
reported to have been injured by discarded 
needies. The Postal Service is looking at ways 
to address these problems, but | am con- 
cerned that these efforts will not go far enough 
in respect to the full range of difficulties posed 
by the mailing of medical waste. 

The experience of Murray, UT, illustrates 
other problems which can arise when medical 
waste is mailed in the absence of strict con- 
trols. The story began on the east coast, 
where a business venture sold boxes, pre-ad- 
dressed to Murray, to doctors and dentists. 
The boxes arrived in Murray loaded with medi- 
cal waste, which was initially trucked out to 
the public landfill. 


EXTENSIONS OF REMARKS 


The waste was eventually barred from 
landfill, but the boxes kept on arriving in 
mail. There was simply no way to stop 


treatment facility which meets all State re- 
quirements for handling this type of waste. 
The bill also restricts medical waste to first- 
class mail, registered, with a return receipt. 
This would better protect postal workers by re- 


necessary opportunity 
packaging to be inspected before the Postal 
Service accepts the waste. 

In a different world, it might be easiest to 
simply restrict medical waste from the mail al- 
together. However, | am concerned that an 
absolute ban would seriously hurt rural medi- 
cal practitioners, some of whom may lack fea- 
sible, dependable alternatives for sending 
these wastes to legal treatment or disposal 
sites. To preserve a needed option for rural 
doctors, dentists and veterinarians, my bill al- 
lows medical waste to be mailed, but only 
within the State where it is generated. 

This reflects my belief that the postal sys- 
tem should not be misused to transfer the en- 
vironmental problems of the east, as vividly 
represented by the beach wash-ups of recent 
years, to unsuspecting communities in the 
west. | find it very disturbing that east coast 
doctors would send their waste all the way to 
Utah. It virtually defies imagination to think of 
medical waste being mailed more than half- 
way across the country. 

If States are going to regulate medical 
waste, they should make sure that they de- 
velop adequate means to take care of their 
own. We should certainly not allow this sort of 
abuse of the mail, which smooths the way for 
certain States to claim hollow environmental 
victories while they simultaneously dodge their 
responsibilities at the expense of others. My 
legislation would help close one more loop- 
hole—the postal system—which threatens to 
turn Utah and similarly beset States into na- 
tional dumping grounds. 


PROF. ANITA HILL 
HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. HOAGLAND. Mr. Speaker, | would like 
to take a moment to discuss Prof. Anita Hill's 
background because it is noteworthy. 

She grew up in a situation similar to that of 
Clarence Thomas—in a poor family in rural 
Oklahoma. 

The Directory of American Educators tells 
us this about Professor Hill's background: She 
graduated from Oklahoma State University in 
1977 and received her J.D. from Yale in 1980. 
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She was an associate at the Washington, 
DC, law firm of Wald, Harkrader & Ross from 


Professor Hill's colleagues speak of her im- 
character, and the fact that she hesi- 
tated to come forward because she was not 
sure that people would believe her. That is a 
sad commentary on our system. 
With her outstanding background, time 
should be taken to review her allegations. 


GEJDENSON INTRODUCES RESOLU- 


TION ON CHINESE FORCED 
LABOR 
HON. SAM GEJDENSON 
OF CONNECTICUT 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 


Mr. GEJDENSON. Mr. Speaker, Chinese 
exiles and human rights groups have argued 
for years that forced labor is a brutal fact of 
life in Chinese prisons. Concrete evidence, 
however, has been elusive. 

Fortunately, recent investigative reports 
have managed to expose the shocking truth 
about the Chinese prison system: It is a vast 
commercial enterprise which churns out 
cheap, forced labor products for foreign con- 
sumption. Furthermore, by exporting forced 
labor goods to the United States, the Chinese 
Government routinely violates United States 
law which strictly prohibits the importation of 
forced labor products into the United States. 

Today, | am introducing a resolution to 
strike against modern-day slavery in China. 
The resolution condemns the Chinese Govern- 
ment for systematically exploiting the labor of 
prisoners in the Chinese gulag to produce 
cheap products for export, and urges imme- 
diate change in China’s forced labor policies. 

The need for this resolution became clear in 
a recent hearing before the Subcommittee on 
International Economic Policy and Trade, 
which | chair. At the hearing, Harry Wu, a 
former Chinese political prisoner, and human 
rights groups described the horrors of the Chi- 
nese gulag: 

Chinese citizens are often sentenced to 
prison without a trial; 

A significant proportion of gulag inmates are 
political dissidents, arrested for the crime of 
counter-revolution; 

Prisoners, both political and nonpolitical, are 
often forced to work on production lines and in 
the fields, receiving little or no compensation 
for their work; 
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Gulag working conditions are horrendous— 
long hours, little food, unsafe factories, and lit- 
tle outside contact; and 

Prisoners are often forced to stay beyond 
their sentences so that prison officials can 
maintain a steady work force. 

Evidence presented at the hearing also 
demonstrates that the Chinese Government 
actively encourages Chinese prisons to export 
forced labor products. Harry Wu secretly 
videotaped officials at a Shanghai handtool 
factory openly acknowledging that the factory 
utilized forced labor, and stating that these 
forced labor products were regularly exported 
to the United States. 

Numerous Chinese Government publica- 
tions, furthermore, explicitly discuss the export 
of forced labor products, and encourage all 
Chinese prisons to sell their on the 
international market. China’s Ministry of For- 
eign Economic Relations and Trade 
[MOFERT] even gives certificates to Chinese 
prisons giving them permission to export their 


The resolution am introducing today does 
more than condemn the Chinese Government 
for its forced labor practices. It also urges the 
Chinese to allow international inspections of 
suspected forced labor sites and to release 
the texts of any Government policies regarding 
forced labor exports. 

Furthermore, the resolution calls upon the 
Chinese to publicly detail the steps it will take 
to stop the exportation of forced labor prod- 
ucts and to reform the Chinese political, judi- 
cial, penal, and economic systems. 

Finally, the resolution urges the Government 
of Hong Kong to prohibit the importation of 
Chinese forced labor products and to thor- 
oughly investigate trading companies sus- 
pected of dealing in prison-made goods. Given 
the high percentage of Chinese exports which 
travel through Hong Kong, and the active in- 
volvement of Hong Kong trading companies in 
the China trade, Hong Kong must do more to 
put Chinese prisons out of the export busi- 
ness. 

Mr. Speaker, this resolution is not only an 
effort to promote human rights in China, but 
also to protect American jobs. Using slave 
labor, the Chinese can manufacture products 
at a fraction of the cost it takes to make the 
same product in the United States. American 
workers in important sectors of the United 
States economy, from textiles to toys, are 
placed at a critical disadvantage by cheap 
slave labor imports from China. 

| urge my colleagues to cosponsor this reso- 
lution. 


WHAT IS NATURAL LAW? 
HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. ROHRABACHER. Mr. Speaker, the re- 
cent confirmation hearing of Judge Clarence 
Thomas have brought to light some of the 
more critical and interesting theories of con- 
stitutional adjudication. 

Judge Thomas has been attacked for advo- 
cating the use of natural law. Most of the criti- 
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cisms, however, have come from the same 
people who denounced Judge Robert Bork for 
being a strict constructionist. 

As Prof. Harry Jaffa has said: “In a demo- 
cratic republic such as ours, judges are bound 
strictly by what the law is.” It is not the duty 
of judges to determine what the law ought to 
be. But because of the importance our Found- 
ing Fathers attached to natural law, natural 
law analysis can be useful in determining the 
original intent of our Constitution. 

| hope that the following article by Professor 
Jaffa sheds some light on the theories of natu- 
ral law. 

NATURAL LAW AND CONSTITUTIONAL LAW 
(By Harry V. Jaffa, senior fellow, Center for 

the Study of the Natural Law, The Clare- 

mont Institute) 

Natural rights, and natural law, tell us 
what the law ought to be. When what the law 
is what it ought to be—as for the most part 
is true of the Constitution of the United 
States—understanding the natural law helps 
us understand what intentions animate and 
inform the words of the Constitution. 

“Natural rights” under natural law” 
mean neither more nor less than what all of 
us understand when we speak of “human 
rights.“ What do we understand ourselves to 
intend when we accuse the Chinese govern- 
ment of abusing human rights? What did we 
mean when we denounced Hitler’s govern- 
ment, and Stalin’s, and Pol Pot’s, and Sad- 
dam Hussein's, and Assad’s, of being abusers 
of human rights? Do we not believe that free- 
dom of religion, freedom of speech, freedom 
of association, the right to a fair trial, and 
many other such freedoms and rights are de- 
serving of respect by any government what- 
soever? These rights and freedoms are what 
every government in the world owes its citi- 
zens, for the reason that they are human 
beings and not beasts or inanimate objects. 
Human law, or positive law, exists to imple- 
ment these rights, but the rights themselves 
exist independently of whether they are rec- 
ognized, or whether they are trampled upon 
and denied. 

What makes natural rights obligatory—ul- 
timately, if not immediately—is that they 
arise from human nature, something com- 
mon to all human beings because they are 
human beings. There have been, and are, cus- 
toms and practices of human societies that 
are utterly barbaric: suttee, clitorectomy, 
foot binding, human sacrifice, slavery, the 
subject of women. These arise from igno- 
rance of, or erroneous beliefs concerning, 
human nature. 

Natural law arises from the recognition of 
rights that are in harmony with human na- 
ture. Slavery in the antebellum United 
States constituted a massive contradiction 
of the very natural law to which Americans 
had appealed in securing their freedom from 
Great Britain. Slaves were legally chattels, 
although the legal definition of a chattel was 
a being without a rational will. Slaves, as 
chattels, had the same legal status as cattle 
(from which chattel' is derived). As such, 
they could not make contracts, including the 
contract of marriage. Since they all be- 
longed to their masters, parents had no legal 
authority over their children. In the sale of 
slaves, wives could be separated from their 
husbands, and parents from their children, in 
the same manner as horses or dogs. Now 
today these horrors are no longer with us. 
But we Americans say that these things were 
just as wrong when they were lawful as now 
when they are unlawful. As testimony to the 
recognition of the human nature, and human 
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rights, of black people, before the Civil War, 
Abraham Lincoln said in 1854: 

“Equal justice to the South, it is said, re- 
quires us to consent to the extending of slav- 
ery to new countries. That is to say, inas- 
much as you do not object to my taking my 
hog to Nebraska, therefore, I must not object 
to your taking your slave. Now I admit this 
is perfectly logical, if there is no difference 
between hogs and Negroes. But will you thus 
require me to deny the humanity of the 
negro, I wish to ask whether you of the 
South yourselves, have ever been willing to 
do as much? * * * In 1820 you joined the 
north, almost unanimously, in declaring the 
African slave trade piracy, and in annexing 
to it the punishment of death. Why did you 
do this if you did not feel that it was wrong; 
why did you join in providing that men 
should be hung for it? The practice was no 
more than bringing wild negroes from Africa, 
to sell to such as would buy them. But you 
never thought of hanging men for catching 
and selling wild horses, wild buffaloes or wild 
bears. * * * And now, why will you ask us to 
deny the humanity of the slave, and esti- 
mate him only as the equal of the hog? 
* * w 

Recognizing the humanity—the equal hu- 
manity—of the Negro, or women, Jews, the 
poor, the afflicted—is a function of human 
reason, which is why the tradition of natural 
law equates the law of nature with the law of 
reason. Lincoln’s Socratic logic proves to 
those would deny the humanity of the slave 
that they do not and cannot do so consist- 
ently. The idea of natural law and the rights 
of human beings is therefore not only not it- 
self arbitrary, but is the means of denying to 
governments the right to be arbitrary. 

But, one might counter, what is to prevent 
Supreme Court Justices from arbitrarily dis- 
covering natural rights in the Constitution 
which their reason tells them ought to be 
there, but which the people of the United 
States have never put there? 

Whatever the philosophical virtues of nat- 
ural law and natural rights, in a democratio 
republic such as ours, judges are bound 
strictly by what the law is. However, let us 
recognize that there is nothing to prevent 
Justices, or anyone else, from abusing or 
misusing wise or just ideas, from the Golden 
Rule to natural rights. Chief Justice Taney, 
in the Dred Scott decision, made a most elo- 
quent and just plea to interpret the Con- 
stitution in accordance with the “original 
intention" of the Framers. He then pro- 
ceeded to give a totally mistaken account of 
what that intention was. The Supreme Court 
of the 1890s was equally misguided in inter- 
preting the 14th amendment in the Plessy 

upholding separate but equal.“ But 
the example of Abraham Lincoln, using a 
method of reasoning first made famous by 
Socrates, is evidence of a natural rights and 
natural law tradition more than 2000 years 
old, a tradition intended to guard against ar- 
bitrariness as much as it is possible for any 
fallible human tradition to do. 

A more recent demonstration of natural 
law reasoning is found in Martin Luther 
King Jr.'s Letter from Birmingham Jail,” 
especially the following: 

“One has not only a legal but a moral re- 
sponsibility to obey just laws. Conversely, 
one has a moral responsibility to disobey un- 
just laws. I would agree with St. Augustine 
that “an unjust law is no law at all.” Now 
what is the difference between the two? How 
does one determine whether a law is just or 
not? A just law is a man-made code that 
squares with the moral law or the law of 
God. An unjust law is a code that is out of 
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harmony with the moral law. To put it in 
terms of St. Thomas Aquinas: An unjust law 
is a human law that is not rooted in external 
law and natural law. Any law that uplifts 
human personality is just. Any law that de- 
grades human personality is unjust. All seg- 
regation statutes are unjust because segrega- 
tion distorts the soul and damages personal- 
ity. It gives the segregator a false sense of 
superiority and the segregated a false sense 
of inferiority.” 

One might only emend Dr. King in this re- 
spect: The Jim Crow laws“ were “no laws,” 
not only because they were unjust, but espe- 
cially because they were unconstitutional. In 
fact, Dr. king did not break any laws at all: 
It was those who arrested and imprisoned 
him who were the lawbreakers, because they 
broke the higher law“ of the Constitution. 
The natural law had been incorporated into 
the Constitution in and by the 13th, 14th, and 
15th Amendments, and especially by virtue 
of the equal protection clause of the 14th 
Amendment, which incorporated the mean- 
ing of “equal” in the Declaration of Inde- 
pendence directly into the language of the 
Constitution. 


TEN KUWAITI CHILDREN VISIT 
CAPITOL HILL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. LANTOS. Mr. Speaker, 7 months ago, 
Kuwait was liberated from the stranglehold of 
Iraqi occupation. But the consequences of that 
war still haunt the citizens of that newly freed 
nation. Last week, my distinguished colleague 
from Illinois, Congressman JOHN PORTER, and 
|, were given a graphic demonstration of how 
Saddam Hussein continues to plague the citi- 
zens of Kuwait. 

Accompanied by several adults, 10 Kuwaiti 
children visited Capitol Hill. They had one 
thing in common: All of them have not seen 
their fathers since the start of the war. Their 
whereabouts are unknown. 

These men were not killed during the con- 
flict. It is believed that they, along with many 
other Kuwaiti men and women, are being held 
in iraqi prisons despite the resolution of 
hostilies. Can one doubt the plausibility of 
these allegations of illegal imprisonment given 
Saddam's long history of bringing misery to 
millions as he pursues his diabolical goals. 

The youngest boy in the group that visited 
Capitol Hill, no older than 8, stood before his 
hosts and read a poem he composed for his 
missing father. It was a unforgettable moment. 

Mr. Speaker | ask that this boy’s poem be 
entered into the RECORD. | also ask my col- 
leagues to join me in demanding from Iraqi of- 
ficials a full accounting of those Kuwaiti citi- 
zens being held illegally in Iraqi jails. 

In the name of God gracious, most merciful 
Beloved Daddy, 

Now that the invaders have gone and their 
darkness has disappeared, the bright of day 
has begun to rise again. Kuwait is once again 
hugged by the arms of its people who are 
praying to God Almighty for victory. Even 
the birds have returned to their nests. Ev- 
eryone is back except you Daddy. Where are 
you now? Are you dead or alive? Are you sick 
of well? Are you hungry or not? I wish we 
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knew something or have some news about 
you. I have seen for so many times my 
grandma crying and praying, wishing to hear 
a door knock, the knock of her missing be- 
loved one. My little brothers and sisters al- 
ways ask about you. They are always think- 
ing about you and remember your promises 
that Kuwait would become free again. And 
now, Kuwait is free, but you are not and 
your promises have disappeared with you. 
My mom has only God left for her and she is 
lost without you. Her eyes are always full of 
tears with a broken and no one knows the 
number of times she has taken us searching 
and asking about you among the freed 
P.O.W.s but with no results for answers. 

Beloved Daddy, several ceremonies have 
gone by without any feeling of happiness. We 
fasted the holy month of Ramadan without 
you and we could not feel the happiness of 
both eid al Fatir and Adha because you are 
so far away and we do not know how many 
days or even months will pass by before see- 
ing you again. 

Oh Daddy, I miss you so so much. I know 
that I am not the only one who lost his fa- 
ther, there are thousands others like me who 
ask the same question. When are they com- 
ing back and until when will we have to 
wait. I wish all governments of the world can 
hear our calling and help us reach our fa- 
thers whom we miss so much. 

Finally, I pray to the almighty to release 
you and all the daddys and mothers, brothers 
and sisters. Oh Loving God, full of love and 
kindness, who does what he wishes, I ask you 
in your honor and in the power of your heav- 
enly kingdom and the light of your face that 
brightens the universe, to save our fathers 
from their evil and help them. 

Oh Allah, unite your people to help them 
and praise be to Allah who cherishes and sus- 
tains of the worlds. 


SUMMARY OF “USHEALTH” A PRO- 
GRAM OF COMPREHENSIVE 
HEALTH CARE FOR ALL AMERI- 
CANS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. ROYBAL. Mr. Speaker, this legislation 
would amend the Social Security Act to en- 
sure access for all Americans to high-quality 
health care, including long-term care, while 
containing the costs of the health care system. 
“USHealth” does this through the combination 
of a new Federal health plan—the “USHealth 
Program! - and qualified employer health 


plans. 

The USHealth Program incorporates and 
expands upon Medicare and replaces Medic- 
aid. 


SUMMARY 
TITLE I—PROVISION AND EXPANSION OF HOS- 
PITAL, MEDICAL, AND PREVENTIVE SERVICES 
TO COVER ALL AMERICANS EITHER THROUGH A 
USHEALTH PROGRAM OR QUALIFIED EMPLOYER 
HEALTH PLANS 


Coverage of Elderly, Disabled, Retired, and 
Other Non-Employed Individuals Through a 
U.S. Health Program 
USHealth combines current Medicare bene- 

fits (Part A for hospital services and Part B 

for medical services) into a new Part A for 

all the non- employed population. USHealth’s 
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Part A would expand Medicare’s hospital and 
physician benefits and include many new 
benefits such as preventive care and pre- 
scription drugs. 

Benefits under Part A would include out- 
patient rehabilitation facility services and 
home I.V. services; certain acute care serv- 
ices in the home; alcohol and drug abuse re- 
habilitation services; durable medical equip- 
ment; 50 outpatient mental health visits a 
year; and inpatient mental health services 
up to 225 days in any 5 year period. Covered 
preventive services would include prenatal 
care; well-child care and immunizations; 
screening mammography; screening pap 
smears; family planning services and sup- 
plies; colorectal cancer screening; counseling 
to modify risk factors for heart disease, can- 
cer, and stroke; and other preventive serv- 
ices that the U.S. Health Board determines 
are cost effective in the prevention of illness. 

Non-Employed individuals would pay a pre- 
mium for Part A of USHealth; however, low- 
income assistance would be available and 
premiums could not exceed 3% of an individ- 
ual’s annual income. Deductibles would be 
limited to one annual deductible of $250 for 
an individual and $500 for a family; a 20% co- 
insurance would apply to physician care and 
mental health visits. 

Medicare’s first day hospital deductible 
and hospital coinsurance would be elimi- 
nated. There are no deductibles or coinsur- 
ance for preventive services. The total of 
deductibles and coinsurance could not exceed 
a yearly limit of $1500 for an individual or 
$2000 for a family. 


Coverage of Employed Individuals Through 
Qualified Employer Health Plans 

Employers would be required to provide 
the same Part A benefit package as in the 
USHealth Program to their employees and 
dependents, either through purchasing pri- 
vate health insurance or Part A of USHealth. 
Employers would pay at least 80% of the pre- 
miums; employees not more than 20%. Pri- 
vate insurers could not require deductibles 
and coinsurance higher than under 
USHealth. 

Large employers (with more than 100 em- 
ployees) would have until January 1 of the 
2nd year after enactment to enroll all their 
employees; medium employers (with 25 to 100 
employees) have until the 3rd year; small 
employers (with 1 to 24 employees) until the 
4th year. 

Qualified employer health plans would use 
the same payment rates as USHealth. Pre- 
existing condition exclusions would be 
phased out and discrimination based on 
health status would be prohibited. Extensive 
consumer protections are provided, including 
disclosure by insurance companies of all in- 
formation that employers and consumers 
would need in choosing a plan. Managed care 
plans such as HOM’s, in which consumers do 
not have to pay deductibles and coinsurance, 
are encouraged, The National Association of 
Insurance Commissioners (NAIC) would de- 
velop specific standards, in the form of a 
model act and model regulations, to imple- 
ment the requirements of this title. 

TITLE H—PROVISION OF LONG-TERM HOME AND 
COMMUNITY BASED CARE, NURSING HOME 
CARE, AND OTHER BENEFITS FOR ALL AMERI- 
CANS THROUGH THE USHEALTH PROGRAM 


USHealth’s Part B provides long-term care 
benefits for everyone, including home and 
community-based services and nursing home 
care. Covered home and community-based 
services include: home health aide services; 
homemaker services; heavy chore services; 
adult day care; respite care; hospice care; 
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home mobility aids and minor adaptations to 
the home to promote independence; nursing 
care; medical social work services and men- 
tal health services; physical, occupational, 
respiratory, or speech therapy or rehabilita- 
tive services; transportation to and from 
health or social services; nutrition and die- 
tary counseling. Various grants, centers, and 
demonstration projects are authorized to 
train long-term care personnel, educate con- 
sumers, and provide planning and technical 
assistance. 

Certain additional benefits such as phys- 
ical exams, vision and hearing services, and 
dentures are covered under Part B. Early 
Periodic Diagnosis and Treatment Services 
(EPSDT) for children under 21 years of age 
are also provided. 

Part B would be publicly financed so there 
would be no premium requirements. There 
would be no coinsurance for home care or for 
the first 180 days in a nursing home. After 
180 days in a nursing home, beneficiaries 
would pay the cost of room and board, esti- 
mated to be about 35% of the total cost. The 
coinsurance would not be required of nursing 
home residents unless there is sufficient in- 
come remaining to support their spouses and 
dependents. 

TITLE I1I—LOW INCOME ASSISTANCE 


USHealth. provides low-income people 
with assistance in paying the premiums, 
deductibles and coinsurance. Premiums 
under Part A of USHealth. would be limited 
according to one’s income. (There are no pre- 
miums for Part B.) Persons with incomes 
below 133:4% of poverty would not have to 

pay any premiums. Those with incomes 
above 13334% of poverty would pay premiums 
on a sliding scale as follows: someone with 
an income between 13334% and 166%% of pov- 
erty would pay no more than 1% of their in- 
come on premiums; those between 166%% 
and 200%, no more than 2%; those with in- 
comes over 200%, no more than 3%. 

Deductibles and coinsurance would not be 
required of those with incomes below 100% of 
poverty; those with incomes between 100% 
and 200% of poverty pay on a sliding scale. 
The sliding scale for deductibles and coinsur- 
ance would work this way: someone with an 
income at 101% of poverty and would pay 1% 
of the deductibles and coinsurance; 150% 
would pay 50%; 175% would pay 75% and so 
on. 

TITLE IV—USHEALTH PROGRAM 
ADMINISTRATION 

USHealth. would be administrated by a 
separate, independent agency, the USHealth. 
Administration, governed by a USHealth. 
Board and an Administrator appointed by 
the Board, The Health Care Financing Ad- 
ministration (HCFA) would be replaced by 
the USHealth. Administration. The 
USHealth. Program would be fully oper- 
ational January 1 of the second year after 
the date of enactment. 

Since the benefit package covered by 
USHealth would include all the benefits that 
States must cover under Medicaid, USHealth 
would replace Medicaid. States would con- 
tinue to cover, with Federal assistance under 
Title XIX of the Social Security Act, the op- 
tional Title XIX benefits that are not cov- 
ered by the USHealth Program. During the 
transitional period before USHealth is imple- 
mented, Medicaid would be expanded to 
cover pregnant women and infants with in- 
comes up to 185% of poverty. 

TITLE V—QUALITY ASSURANCE AND COST 
CONTAINMENT 


The Peer Review Organizations (PRO's) are 
required to devote a major effort to quality 
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assurance for all types of health services 
whether payment is made under USHealth or 
through a private payor. Quality Assurance 
Boards are created within each peer review 
organization. A consumers’ bill of rights 
would guarantee numerous consumer protec- 
tions in the health care setting. 


USHealth would use Medicare’s Prospec- 
tive Payment System for hospitals and Re- 
source Based Relative Value System 
(RBRVS) and volume standards for physician 
services. Qualified employer health plans 
along with USHealth would use Medicare 
rates, including Medicare’s maximum allow- 
able charges. Utilization review, outcomes 
research, screening and care management 
would be used to ensure that services are ap- 
propriate and medically necessary. 


USHealth builds on Medicare which has a 
proven track record of providing health in- 
surance with very low overhead costs. Fur- 
ther administrative savings would be ob- 
tained by simplifying claims processing and 
requiring uniform forms for both USHealth 
and private health insurance. The USHealth 
Board would establish overall spending tar- 
gets to hold down increases in health care 
expenditures as a percentage of our Gross 
National Product. 


TITLE VI—FINANCING 


Premiums would be based on actuarial 
rates adjusted for family size and geographic 
region. Non-employed beneficiaries with in- 
comes over 200% of poverty would pay the 
actuarial rate, but their premiums could not 
exceed a cap of 3% of their income. The aged 
and disabled who meet the current eligibility 
requirements of Title XVIII for Medicare 
would pay premiums equivalent to the pre- 
miums they pay now for Medicare Part B. 


Employed beneficiaries with incomes over 
200% of poverty who are covered under the 
USHealth Program would pay 20% of the ac- 
tuarial rate; employers would pay 80%. As- 
sistance would be provided to small employ- 
ers of low-wage workers by limiting the 
amount of the employers’ premium pay- 
ments to 7% of payroll. 


Public financing to provide low income as- 
sistance to individuals and families, sub- 
sidize the rates for small employers, and pay 
for Part B coverage under USHealth would 
be provided largely by removing the cap on 
income subject to the health insurance and 
Social Security Taxes, currently $125,000 and 
$53,400 respectively. (95% of Americans al- 
ready pay these taxes on the entirety of 
their income.) The health insurance tax 
would be raised from 1.45% to 1.8%. States 
would contribute to the USHealth Trust 
Fund the amounts they are currently spend- 
ing on Medicaid benefits that will be pro- 
vided by USHealth. 


TITLE VII—RURAL AND CENTRAL CITY DEM- 
ONSTRATION PROJECTS, AND EXPANSION OF 
PRIMARY CARE AND PUBLIC HEALTH DELIVERY 
CAPACITY 


USHealth would initiate research and dem- 
onstration projects into how Title XVIII of 
the Social Security Act could be changed to 
provide better care for beneficiaries residing 
in rural areas and in central city areas of 
large cities. Authorizations for primary care 
and public health programs are extended 
through the year 2000. Planning and develop- 
ment grants are allocated for primary care 
centers and public health clinics. 
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THE 80TH ANNIVERSARY OF THE 
REPUBLIC OF CHINA ON TAIWAN 


HON. JOHN S. TANNER 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 8, 1991 
Mr. TANNER. Mr. Speaker, this week, on 
October 10, the Republic of China on Taiwan 
will celebrate its 80th anniversary. While geo- 


sition as our 6th largest trading partner 
the possessor of the world’s 13th largest 
Its economic success is matched by its re- 
newed emphasis on human rights for the peo- 
ple of Taiwan. Its distinguished President, Lee 
Teng-hui, recognized the importance of human 
rights when he said, “A new world order can 
only be forged if built upon a respect for 
human rights.” To further emphasize that 
statement, President Lee went on to say that 


2 
g 
a 


: 
af 
g 
f 
3 
3 
3 
7 8 


It is encouraging to note that other gove 


A TRIBUTE TO FATHER PAUL 
CULL 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Mr. PORTER. Mr. Speaker, today | rise to 

pay tribute to Father Paul Cull, the pastor of 
Saint Dismas Church in Waukegan, IL, where 
he has served since 1970. Next February, Fa- 
ther Cull will retire from the ministry after 46 
years of dedicated service to his parish and 
the community. 
Father Cull entered the ministry in 1945, be- 
ginning his distinguished career at St. Gene- 
vieve Church in Chicago. In 1950, he was 
called to Holy Family Parish in North Chicago, 
IL. During his time in North Chicago, Father 
Cull was a member of the citizens advisory 
committee to form the local high school, was 
the police department chaplain, played his 
trumpet as part of a group at the Department 
of Veterans Affairs Hospital, and helped orga- 
nize and acted as chaplain of the Lake County 
Sierra Club. 

After 5 years in North Chicago, Father cull 
was called to Immaculate Conception Church 
in neighboring Waukegan. In addition to his 
pastoral duties, Father Cull became the bu- 
gling instructor at the American Legion Hall 
and served on the boards of educational and 
civic organizations. During that time, he joined 
the Elks and Moose Lodges and was 
cocoordinator for the Archbishop of Canter- 
bury’s Ecumenical Celebration in Chicago. 

In 1955, he was appointed to the Waukegan 
Human Relations Committee and worked with 
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the churches and local organizations to form 
the local Head Start Program, which at that 
time was only the second such program in the 
United States. In addition to his work with pro- 
grams sponsored by the city of Waukegan, 
Father Cull worked with the United Way Fund, 
the Boy and Girl Scouts, and numerous other 
social service organizations. 

During serious civil rights strife in 1968, Fa- 
ther Cull was called to St. Attacta Church in 
Cicero, IL, because of his involvement with the 
NAACP and the Conference on Religion and 
Race. His sensitivity and understanding 
helped ease tensions during that difficult time. 
In 1970, Father Cull returned to Waukegan 
and began serving his current parish, St. 
Dismas, which had been recently established. 

Over his 21 years at St. Dismas, Father Cull 
displayed outstanding civil leadership and 
community involvement. His church hall was 
often the site of rallies and meetings of politi- 
cal parties and community organizations alike. 
He was one of the first Catholic priests to 
serve as the president of a Rotary club. In his 
efforts to combat crime and help rehabilitate 
offenders, he has assisted the Deferred Pros- 
ecution Program and is currently a director of 
the Waukegan area Crimestoppers Program. 

During the past several years, Father Cull 
has been assisting Vietnamese families com- 
ing into the Lake County area as they cope 
with the difficult challenges of a new and unfa- 
miliar country. He has helped these families 
by taking them to see their physician, helping 
them find jobs, assisting them in securing edu- 
cational services, and has even provided lodg- 
ing and shelter for them. 

In summary, Mr. Speaker, Father Paul Cull 
has dedicated his life to the residents of Lake 
County and the Waukegan, North Chicago 
area. | know that he will be sorely missed and 
the next pastor of St. Dismas will have big 
shoes to fill. | am sure that | speak for all the 
residents of Lake County in saluting Father 
Cull and in thanking him for all of his invalu- 
able contributions to our area. 
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| am proud to join with the residents of Lake 
County in wishing Father Cull great happiness 
and success in his future endeavors. His 
achievements and accomplishments will not 
be forgotten, and will continue to remind us of 
how blessed we are to have an individual of 
such ability and compassion in our midst. 


A TRIBUTE TO DALE STORMER 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 8, 1991 


Ms. KAPTUR. Mr. Speaker, September 30, 
1991, was proclaimed “Dale Stormer Day” in 
Lucas County, OH in honor of Mr. Stormer's 
retirement from one major responsibility in our 
labor community to which he has devoted his 
life for the past 38 years. Mr. Stormer officially 
retired as CEO of the Hotel Employees and 
Restaurant Employees [HERE] International 
Union’s welfare and pension fund and prin- 
ciple officer of the Toledo (Ohio) Area AFL- 
ClO Council. | would like to take this oppor- 
tunity to pay tribute to him for his meritorious 
service and devotion to labor on the local, na- 
tional, and international levels. No one could 
have been a more accomplished scholar of 
benefit plans and collective bargaining. And no 
one could have surpassed his relentless and 
dogged determination to the causes in which 
he believes, 

In 1953, Mr. Stormer was elected to the bar- 
gaining committee of the Retail Clerks Local 
Union in Detroit, MI, beginning a distinguished 
career in collective bargaining and union man- 
agement. Assignment to Michigan Food Local 
876; Teamsters Union Local 298 in Michigan 
City, IN; local 688 in Bay City, Saginaw, and 
Flint, Ml; and Toledo, OH local 866 followed. 
In 1972, Mr. Stormer resigned as principle offi- 
cer of the Toledo Area AFL-CIO Council, a 
post which he held since 1966, to accept a 
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full-time position with the HERE International 
Union. Upon returning to Toledo in 1974 from 
an assignment with the Erie, PA local, Mr. 
Stormer was reelected to his post without the 
Toledo Area AFL-CIO, which he has held 
since in conjunction with his HERE post. With- 
out question, he has been an outstanding and 
honest community leader. His career has 
taken him to the far reaches of our Nation and 
globe where he has been known to do fierce 
battle with avid Communist sympathizers, un- 
savory elements, and rightwing and leftwing 
dogmatics. This is not a faint-hearted man. 

Mr. Speaker, Dale Stormer has dedicated 
38 years of his life to improving the working 
conditions and lives of workers in numerous 
communities across the Midwest, including 28 
years in Ohio’s Ninth District. His negotiations 
of collective bargaining agreements, and reor- 
ganization and establishment of Taft-Hartley 
funds, have benefited thousands of workers 
and set a pace for the Nation. 

In addition to his union work, Mr. Stormer 
has dedicated his time and talents to several 
community organizations, including 25 years 
each on the board of the United Way and the 
Labor-Management-Citizens Committee; 15 
years on the Lucas County Improvement As- 
sociation; 10 years on the board of community 
relations; 5 years each at Channel 30 Public 
Broadcasting Service and on the Governor's 
Committee on Travel and Tourism. Mr. Storm- 
er was also appointed by the Governor to the 
board of the Medical College of Ohio, on 
which he has served for 3 years. 

Finally, and most importantly, this is a man 
who loves his family—his wife, his children, 
and all they have built together. 

| would like to thank Dale Stormer on behalf 
of all our citizens who have benefited from his 
various contributions over the past 38 years. 
His commitment has been true and lasting. 
Congratulations Dale on your many fine ac- 
complishments, and best wishes and God- 
speed in your new future from the Congress of 
the United States. 


October 9, 1991 


CONGRESSIONAL RECORD—HOUSE 
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HOUSE OF REPRESENTATIVES—Wednesday, October 9, 1991 


The House met at 12 noon. 

The Reverend Dr. Ronald F. Chris- 
tian, assistant to the bishop, Evan- 
gelical Lutheran Church in America, 
Washington, DC, offered the following 
prayer: 

Most gracious God, according to 
Your wisdom and created order, the 
seasons of the year come and go. 

At this time, we give You thanks for 
the return of planting, the harvesting 
of crops, and the blessings You pour 
out upon this Nation and people. 

Give us all a full understanding of 
Your mercy and compassion. 

Help us to live in such a way that our 
lives will show respect for Your good 
will. Amen. 


O ae 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York [Mr. PAXON] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. PAXON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title. 

H.J. Res. 230. Joint resolution designating 
October 16, 1991, and October 16, 1992, each as 
World Food Day.“ 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
2508) An act to amend the Foreign As- 
sistance Act of 1961 to rewrite the au- 
thorities of that act in order to estab- 
lish more effective assistance programs 
and eliminate obsolete and inconsist- 
ent provisions, to amend the Arms Ex- 
port Control Act and to redesignate 
that act as the Defense Trade and Ex- 
port Control Act, to authorize appro- 
priations for foreign assistance pro- 


grams for fiscal years 1992 and 1993, and 
for other purposes.“ 

The message also announced that the 
Senate has passed a bill and joint reso- 
lutions of the following titles, in which 
the concurrence of the House is re- 


- quested: 


S. 1823. An act to amend the Veterans’ Ben- 
efit and Services Act of 1988 to authorize the 
Department of Veterans Affairs to use for 
the operation and maintenance of the Na- 
tional Memorial Cemetery of Arizona funds 
appropriated during fiscal year 1992 for the 
National Cemetery System; 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as “National Law Enforce- 
ment Memorial Dedication Day“; and 

S.J. Res. 160. Joint resolution designating 
the week beginning October 20, 1991, as 
“World Population Awareness Week.” 


ELECTION OF MEMBERS TO 
STANDING COMMITTEES 


Mr. HOYER. Mr. Speaker, by direc- 
tion of the Democratic caucus, I offer a 
privileged resolution (H. Res. 243), and 
I ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 243 


Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on Education and Labor: Ed 
Pastor of Arizona. 

Committee on Small Business: Ed Pastor 
of Arizona. 

Committee on Appropriations: Peter J. 
Visclosky of Indiana. 

Committee on Interior and Insular Affairs: 
Neil Abercrombie of Hawaii; Cal Dooley of 
California. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


UNEMPLOYMENT STATISTICS 


Mr. FROST. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute, and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I do so in order to 
assure the House that the remarks of 
the gentleman from Texas [Mr. FROST] 
during his 1 minute will comply with 
all applicable rules of the House. Can 
the gentleman give me that assurance? 

Mr. FROST. Mr. Speaker, absolutely. 

Mr. WALKER. And the gentleman is 
aware of the rules of the House as they 
apply to 1 minute, and he is confident 


that his 1-minute speech will comply 
with all of those rules; is that correct? 

Mr. FROST. Mr. Speaker, absolutely. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. FROST. Mr. Speaker, President 
Bush continues to block extended un- 
employment benefits and his adminis- 
tration continues to tell us the econ- 
omy will be fine. He does not get it, 
does he? 

Mr. Speaker, maybe we need to state 
the problem in very simple terms that 
the President can understand. People 
all over this country are losing their 
jobs. The numbers speak for them- 
selves: 

Unisys Corp., Blue Bell, PA, 10,000 
jobs lost; Pan Am Corp., New York, 
5,000 jobs lost; Union Pacific Corp., 
Bethlehem, PA, 3,000 to 4,000 jobs lost; 
DuPont Co., Wilmington, DE, 3,750 jobs 
lost; Texas Instruments, Dallas TX, 
3,200 jobs lost; Eastman Kodak, Roch- 
ester, NY, 3,000 jobs lost; Martin Mari- 
etta, Bethesda, MD, 2,500 jobs lost; 
Hewlett-Packard, Palo Alto, CA, 2,000 
jobs lost; General Electric Co., Fair- 
field, CT, 2,000 jobs lost; Colgate- 
Palmolive Co., NY, 2,000 jobs lost; 
Frito-Lay, Plano, TX, 1,800 jobs lost; 
NYNEX, NY, 1,400 jobs lost; Westing- 
house, Pittsburgh, PA, 4,000 jobs lost; 
John Deere & Co., East Moline, IL, 575 
jobs lost. 

Mr. President, this can go on for a 
long, long time. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. WALKER. The gentleman from 
Texas just made reference to the Presi- 
dent, addressed the President directly. 
Is that within the rules of the House? 

The SPEAKER. There is no rule of 
the House against references to the 
President, as long as they are not de- 
rogatory. 

Mr. WALKER. The gentleman from 
Texas made at the end of his speech, he 
addressed specifically the President 
rather than addressing the Chair. Is 
that within the rules of the House? 

The SPEAKER. All speeches in the 
House are addressed to the Chair, not 
to persons not in the Chamber. 

Mr. WALKER. Is the Chair prepared 
to call to order Members who, as the 
gentleman from Texas just did, who do 
not properly follow the rules and proce- 
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dures of the House, even after giving 
this gentleman assurance that he un- 
derstood the rules and would obey 
them? The gentleman from Texas, in 
fact, did not follow the rules of the 
House. 

Is the Chair prepared to call Members 
to order who do not follow the appro- 
priate rules of the House of Represent- 
atives? 

The SPEAKER. The Chair is cer- 
tainly prepared to call all Members to 
order on either side of the aisle if they 
do not follow the rules and practice of 
the House. Members will address their 
remarks to the Chair and to no other 
person. 

Mr. WALKER. Mr. Speaker, can I as- 
sume that the Chair did not hear the 
Member from Texas and that is the 
reason why he was not called to order. 

The SPEAKER. The Chair’s atten- 
tion was distracted. 


RETURN TAX FAIRNESS TO THE 
REAL ESTATE INDUSTRY, RE- 
PEAL THE PASSIVE LOSS RULES 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent to address the 
House for 1 minute, and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HOYER. Mr. Speaker, reserving 
the right to object, on our side we will 
presume that all Members know the 
rules. We will presume that the gen- 
tleman who is about to speak is going 
to follow the rules, and we will pre- 
sume that all of the Members who rise 
to speak will follow the rules. 

If in the course of their debate we 
find that they do not, we will of course 
raise that issue. We will not assume 
that any Member intentionally is going 
to violate the rules of the House. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. SAXTON. Mr. Speaker, I rise 
today to restate my support for the re- 
peal of the passive loss tax rules on the 
real estate industry. I along with 311 of 
my colleagues are sponsors of Texas 
Congressman MICHAEL ANDREWS’ and 
California Congressman WILLIAM 
THOMAS’ bill to repeal this unfair tax. 

Why should we separate passive in- 
come from active income in the real es- 
tate industry but not many others? 

Why should people in the real estate 
industry be penalized by paying taxes 
on gross income, while most other in- 
dustries pay taxes only on net income? 

Repeal of this tax will encourage real 
estate entrepreneurs to purchase trou- 
bled properties from the Resolution 
Trust Corporation and help all Ameri- 
cans by reducing the size of the savings 
and loan bailout. 
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This tax treatment of real estate 
losses discourages the influx of capital 
in real estate investment and perpet- 
uates the real estate slump. 

We should return the tax treatment 
of real estate to its historic status. 
Please support H.R. 1414 and repeal this 
unjust tax. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4 of 
rule I, the Speaker signed the following 
enrolled bill earlier today: 

S. 1722. An act to provide emergency unem- 
ployment compensation, and for other pur- 
poses. 


——— 


DOE STIFFS NEW MEXICO 


Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I wish to ascertain 
from the gentleman whether or not he 
is prepared to comply with all rules of 
the House in the course of delivering 
his 1-minute statement and whether or 
not he understands all applicable rules 
of the House so that we can be assured 
that he will comply with those rules. 

Mr. RICHARDSON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from New Mexico. 

Mr. RICHARDSON. Mr. Speaker, my 
statement fully complies with the rules 
of the House. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. I would simply point 
out in response to the gentleman from 
Maryland, who spoke a minute ago, the 
fact is that yesterday what we saw hap- 
pen was that despite the Chair dis- 
ciplining a number of Members or sug- 
gesting to a number of Members that 
they ought to live within the rules of 
the House, we had a series of speeches 
where Members did not comply and fi- 
nally had a ruling by the Chair that a 
Member was specifically out of order. 
Yet we then saw the majority, using 
the majority vote, take it upon them- 
selves to eliminate that discipline for 
when the Member was ruled out of 
order. 

That is the reason why this gen- 
tleman is proceeding in the manner 
that I am today, to assure that if we 
cannot live by the rule of law in the 
House that at least Members give me 
their specific assurance that they will 
try to live within the rules. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Mexico? 

There was no objection. 
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Mr. RICHARDSON. Mr. Speaker, the 
State of New Mexico and this Congress 
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were illegally bypassed by the Depart- 
ment of Energy and Admiral Watkins 
late last week. 

Let this be a warning to my col- 
leagues who have a facility, DOE facil- 
ity, in your State: This can happen to 
you. 

By signing an administrative with- 
drawal to open a low-level nuclear 
waste dump in southern New Mexico, 
the Department of Energy, in effect, 
told the State of New Mexico, the Com- 
mittee on Armed Services, the Com- 
mittee on Energy and Commerce, and 
the Committee on the Interior to stuff 
it. Clearly DOE believes they are above 
the law by their failure to obtain legis- 
lative authority for operating the 
WIPP site in New Mexico. This facility 
is not ready to open. 

Furthermore, DOE’s poor safety 
record that has characterized its na- 
tional operations is also evident at 
WIPP. 

Today, the New Mexico attorney gen- 
eral is filing suit in Washington to stop 
the land transfer. I applaud the attor- 
ney general's efforts and will be joining 
a separate citizens’ suit against the De- 
partment of Energy. 

I am hopeful that these suits will 
block the premature shipment of radio- 
active waste to New Mexico and send a 
clear signal to DOE that its illegal dic- 
tator-like directive will not be toler- 
ated in New Mexico by the Congress or 
in court. 


WELCOME TO PRESIDENT OF 
ICELAND AND QUEEN OF NORWAY 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, today 
our Government is honored by a visit 
from Her Excellency Vigdis 
Finnbogadottir, President of Iceland, 
and Her Majesty Queen Sonja of Nor- 
way, to commemorate the 1,000th anni- 
versary of Leif Eriksson's visit to the 
North American Continent which he 
called Vinland. Archeological exca- 
vations in Newfoundland now confirm 
the Viking settlements of that period. 

To remind us of that courageous voy- 
age and exploration, three replicas of 
Viking ships are today anchored in the 
Potomac River, here in Washington, 
DC. One of those small but sturdy ves- 
sels actually retraced the course of the 
original voyage by Leif Eriksson and 
his Viking crew from Iceland to Green- 
land to the North American Continent. 
Since Eriksson, the son of Erik the 
Red, was a son of Iceland and a grand- 
son of Norway, the pride of these two 
friendly countries and allies and of 
Americans of Norwegian or Icelandic 
heritage is altogether understandable 
on this historic day of commemora- 
tion. 

Last night a reception in honor of 
Her Excellency and Her Majesty was 
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held in the National Air and Space Mu- 
seum to symbolize man’s continuing 
quest to explore the unknown and to 
focus attention on the environmental 
message and orientation of the crews of 
the Viking ships now visiting our 
shores. 

Mr. Speaker, I know my colleagues in 
the House will join me in a hearty wel- 
come to our Icelandic and Norwegian 
friends. 


WORKERS BOUGHT AND PAID FOR 
UNEMPLOYMENT INSURANCE 


Mr. NAGLE. Mr. Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks, and I wish to as- 
sure all Members that I will comply 
with the rules. 

Mr. WALKER. Mr. Speaker, I reserve 
the right to object. 

The SPEAKER. The gentleman from 
Pennsylvania reserves the right to ob- 
ject. 

Mr. WALKER. Reserving the right to 
object, I do so to inquire of the gen- 
tleman whether or not he is going 


yes 

Mr. JACOBS. Mr. Speaker, regular 
order. 

The SPEAKER. The gentleman from 
Indiana demands regular order. Is there 
objection? 

Mr. WALKER. Reserving the right to 
object 

The SPEAKER. The gentleman from 
Indiana demands regular order. Is there 
objection to the request of the gen- 
tleman from Iowa? 

Mr. WALKER. Reserving the right to 
object, Mr. Speaker, I am observing 
regular order. 

The SPEAKER. The gentleman will 
have to state an objection. The res- 
ervation has been responded to by a de- 
mand for regular order. Will the gen- 
tleman object to the gentleman’s re- 
quest? 

Mr. WALKER. I do not object, Mr. 
Speaker. 

The SPEAKER. The Chair recognizes 
the gentleman from Iowa [Mr. NAGLE]. 

Mr. NAGLE. Mr. Speaker, the Vice 
President is wrong in saying the job 
market today is better than it was in 
the 1970's. 

Although certainly his employment 
prospects improved over the last 12 
years, that cannot be said for millions 
upon millions of working people. 

In a few moments, the Vice President 
will affix his signature on our unem- 
ployment legislation and the bill will 
be sent to the White House. 

At that point, the President will 
have to confront these fundamental 
questions. 

After creating fewer jobs than 
Jimmy Carter, after having economic 
growth less vibrant than Gerald Ford, 
after permitting millions of Americans 
to go without jobs, will he sign an un- 
employment insurance bill—insurance 
these workers bought and paid for? 
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If the President is true to his cam- 
paign pledges, he will sign the bill, and 
on behalf of the people who suffer from 
that unemployment, I hope that he 
does. 


THE DEFICIT MONGERS: DAY 28 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, today 
marks the 28th day until the first anni- 
versary of the signing of the infamous 
1990 budget summit agreement. A year 
ago this month, the majority in this 
Congress enacted a budget agreement 
designed to reduce the deficit by $500 
billion over 5 years. 

We are now seeing the results of that 
agreement—a sagging economy, jobs 
lost, soaring Federal spending, and 
record budget deficits. According to 
the latest projections, the deficit this 
year will be more than $350 billion. 
Over the next 5 years the majority of 
Congress will increase the national 
debt by $1 trillion. 

The truly remarkable thing about all 
of this is that only the minority of this 
Congress seems to care. The pundits 
and the politicians who ranted and 
raved about the budget deficit last year 
have mysteriously disappeared. 

Could it be the deficit mongers did 
not really care about the deficit in the 
first place? Could it be they were sim- 
ply using the deficit as a smoke screen 
to raise taxes? It certainly looks that 
way. 


AMERICA’S DOMESTIC PRIORITIES 
GONE TO THE DOGS 


Mr. TRAFICANT. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Without objection, the gen- 
tleman from Ohio is recognized. 

Mr. WALKER. Madam Speaker, re- 
serving the right to object; I reserve 
the right to object simply to inquire as 
to—— 

Mr. JACOBS. Madam Speaker, I de- 
mand regular order. 

The SPEAKER pro tempore. Regular 
order is demanded. 

Mr. WALKER. And I reserve the right 
to object under regular order. 

The SPEAKER pro tempore. Does the 
gentleman object? Does the gentleman 
object? 

Mr. WALKER. The Chair is inform- 
ing 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Mr. WALKER. I thank the Chair, and 
I will not object. 

Mr. TRAFICANT. Madam Speaker, I 
ask unanimous consent for 1 full 
minute and to revise and extend my re- 
marks. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. TRAFICANT. Madam Speaker, 
the remains of 800 beagles and 1,700 
tons of their radioactive urine and 
feces will be buried at a nuclear site in 
the State of Washington. 

The dead dogs have been in freezers 
since 1950. They were part of a study to 
assess the damage of radioactive fall- 
out. The study is now conclusive: ra- 
dioactive fallout is fatal, and canines 
subject thereto died. 

But the point is, Madam Speaker, the 
funeral is going to cost $22 million. 

Tell me, are they going to ship the 
bodies by limo? Are they going to have 
gold tombstones for every hound? 

With 37 million people in America 
without health insurance, 9 million 
people unemployed, I would like to say 
that our Government is spending $22 
million to erect a giant fire hydrant as 
a mausoleum to dead beagles. 

I think that says it all, Madam 
Speaker. America’s domestic priorities 
have gone to the dogs. 


—— 


TRIBUTE TO GEORGE RUSSELL 


Mr. JACOBS. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute. 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. JACOBS. I demand regular order, 
Madam Speaker. 

The SPEAKER pro tempore. The gen- 
tleman reserves the right to object. 

Mr. WALKER. I reserve the right to 
object to inquire of the gentleman 
whether or not he is going to comply 
with the rules of the House. 

Mr. JACOBS. I demand regular order, 
Madam Speaker. 

The SPEAKER pro tempore. Regular 
order has been demanded. Is there ob- 
jection? 

Mr. WALKER. I will not object, 
Madam Speaker. 

The SPEAKER pro tempore. Without 
objection, the Chair recognizes the gen- 
tleman from Indiana [Mr. JACOBS]. 

There was no objection. 

Mr. JACOBS. Madam Speaker, Edwin 
Markham wrote a poem on the death of 
Lincoln. 

And when he fell, in whirlwind he went down 
As when a lordly cedar, green with boughs, 

Goes down with a great shout upon the hills, 
And leaves a lonesome place against the sky. 

As was pointed out by the gentleman 
from Maryland yesterday, there is 
something sadly missing from this 
Chamber forever, and that is the bright 
smile of our dear friend and fellow 
worker, George Russell, whose smile 
those who have watched the proceed- 
ings sitting right behind me year in 
and year out. 

He has left our midst, and he has left 
a lonesome place in this Chamber, and 
we all hurt because of it. 
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TAX EXEMPT ORGANIZATIONS 
FUNDING FMLN REBELS IN EL 
SALVADOR 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Madam Speaker, 
last week a captured cache of weapons 
belonging to the Salvadoran FMLN 
rebels was on display in H-227 of the 
U.S. Capitol. To my knowledge, very 
few Members took advantage of the op- 
portunity to view the $12 million weap- 
ons cache. It would appear that many 
Members of Congress would rather not 
admit that arms are still being shipped 
to the rebels, who are supposedly nego- 
tiating for a peaceful settlement of the 
long civil war in El Salvador. 

Since the Soviet Union is no longer 
aiding the rebels, and the Nicaraguan 
Sandinistas are selling their excess 
arms on the world market, where are 
the funds coming from to purchase the 
arms? The funds that used to come 
from Europe to finance arms purchases 
have stopped flowing to the FMLN. 

Would you believe that most of the 
funding used to buy these arms is com- 
ing tax free from the United States? 
Organizations affiliated with the non- 
profit lobbying group CISPES [Com- 
mittee in Solidarity with the People of 
El Salvador], such as New El Salvador 
Today [NEST], Medical Aid for El Sal- 
vador, and the Salvadoran Humani- 
tarian Aid Research and Education 
[SHARE] Foundation are raising tax 
exempt funds and sending these funds 
to the rebels—helping to prolong the 
war. And of course, everyone knows of 
Jennifer Casolo’s fund raising associa- 
tion with the FMLN. 

These organizations that fund con- 
tinued killing during peace negotia- 
tions should stop. At the very least, 
they should lose their tax exemption. 


SEXUAL HARASSMENT A REALITY 
IN THE WORKPLACE 


Ms. LONG. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Is there objection to the 
request of the gentlewoman from Indi- 
ana? 

Mr. WALKER. I reserve the right to 
object, Madam Speaker. 

Mr. JACOBS. Madam Speaker, I de- 
mand regular order. 

The SPEAKER pro tempore. Regular 
order is demanded. Is there objection 
to the request of the gentlewoman 
from Indiana? 

Mr. WALKER. I will not object, 
Madam Speaker. I would ask whether 
or not the gentlewoman—— 

Mr. JACOBS. Madam Speaker, regu- 
lar order. 
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PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, the 
gentlewoman appears to be prepared to 
read from papers. Does the gentle- 
woman need unanimous consent to be 
able to do that? 

The SPEAKER pro tempore. If that 
is demanded, the request has to be 
made. 

Mr. WALKER. A further parliamen- 
tary inquiry, Madam Speaker. 

Has she asked that permission at this 
point? 

The SPEAKER pro tempore. The gen- 
tlewoman has not made any indication 
that she is going to read. 

Mr. WALKER. An objection would be 
in order if she reads from papers, how- 
ever, under the rules of the House, is 
that correct? 

The SPEAKER pro tempore. Is the 
gentleman going to continue to object, 
or withdraw his objection? 

Mr. WALKER. I am making a par- 
liamentary inquiry with regard to the 
rules of the House, Madam Speaker. 
My inquiry is whether or not the gen- 
tlewoman has asked permission of the 
House to be able to read from papers. 

The SPEAKER pro tempore. Under 
the rules of the House, the gentle- 
woman has not yet requested to read 
from papers, and she may now proceed. 

Ms. LONG. Madam Speaker, in the 
past 48 hours there has been a tremen- 
dous amount of attention paid to the 
issue of sexual harassment. It is not a 
pleasant subject and it is not a subject 
that most of us are eager to discuss; 
but it is a reality in the workplace, and 
more often than not the victims of sex- 
ual harassment are women, and I be- 
lieve that more often than not those 
who are guilty of such behavior do not 
even realize the impact of what they 
are doing. 

It was not too long ago that a col- 
league of mine complimented me on 
my appearance and then said that he 
was going to chase me around the 
House floor. Because he was not my 
boss, I was not intimidated, but I was 
offended and I was embarrassed. 

Sexual harassment is serious. It is 
not funny and it is not cute, and it cer- 
tainly is not complimentary. The vic- 
tims, like a battered wife, often feel 
that they have no recourse and no way 
out. 

Madam Speaker, I ask my colleagues 
to join me in fighting sexual harass- 
ment by doing everything we can 
through the legislative process and 
also through implementation of formal 
antiharassment policies in our offices. 


——— 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
KENNELLY). The Chair will remind all 
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people in the galleries that they are 
guests of the House and also that there 
should be a reservation of clapping. 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Madam Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania will state 
his parliamentary inquiry. 

Mr. WALKER. In the opinion of the 
Chair, Madam Speaker, did the pre- 
vious speaker not read from papers de- 
spite the fact that she had papers be- 
fore her that she was leafing through? 

The SPEAKER pro tempore. That is 
the opinion of the Chair. 

Mr. WALKER. The opinion of the 
Chair is that the Member preceding did 
not read from papers? 

The SPEAKER pro tempore. The 
opinion of the Chair is that the gentle- 
woman from Indiana did not read from 
papers. 

Mr. WALKER. Madam Speaker, I 
thank the Chair. 


——— ͤ— 


A TREASURED PICTURE, AND THE 
CRIME BILL 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Madam Speaker, a while 
ago my staff called me and said, “Your 
picture is in a local publication,” and I 
wondered why. There it was at this 
very podium with George Russell sit- 
ting behind me fully portrayed in that 
picture. It turned out that it was a 
story about George Russell who hap- 
pened to sit here and do all the wonder- 
ful things that he did. I just happened 
to be in the picture. I was glad to have 
that picture and I will treasure it now 
all the more after we learned of his un- 
timely death. 

Madam Speaker, my sympathies and 
all our sympathies to his family. 

Madam Speaker, pretty soon we are 
going to be arguing on the crime bill. 
This crime bill that is going to come 
before us is very weak. It does not in- 
clude reform of the exclusionary rule. 

Just for example, the American pub- 
lic is sick and tired of seeing the vision 
of a criminal who goes before a judge 
and then the judge dismisses the case 
against him, even though he was 
caught redhanded in the commission of 
a burglary or a larceny or some other 
felony, and dismisses the case because 
of some technicality. 

We need to reform the exclusionary 
rule to allow individuals who are 
caught redhanded to be prosecuted to 
the fullest extent of the law. 


THE TRIALS OF MARTIN GAFFNEY 


Mr. ATKINS. Madam Speaker, I ask 
unanimous consent to address the 
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House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

Mr. WALKER. I reserve the right to 
object, Madam Speaker. 

Mrs. SCHROEDER. Regular order, 
Madam Speaker. 

The SPEAKER pro tempore. Regular 
order has been requested. Does the gen- 
tleman from Pennsylvania object or 
withdraw the objection? 

Mr. WALKER. I do not object, 
Madam Speaker. 

PARLIAMENTARY INQUIRIES 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, has 
the gentleman from Massachusetts re- 
quested permission to read from pa- 
pers? 

The SPEAKER pro tempore. The 
Chair does not know from the vantage 
point of the gentleman from Penn- 
sylvania, but from the Chair’s vantage 
point, the Chair cannot see any papers. 

Mr. WALKER. Madam Speaker, I 
thank the Chair for that. From my 
vantage point, I can, and my point is, 
has the gentleman asked permission to 
read from papers? 

The SPEAKER pro tempore. Let the 
Chair clarify this right now. The usual 
order of the House is that Members can 
use papers, and that is the usual order 
of the House. 

But the gentleman from Pennsylva- 
nia [Mr. WALKER] is right. If the gen- 
tleman goes to the rules of the House 
and he objects that someone reads from 
papers, then the gentleman from Penn- 
sylvania [Mr. WALKER] has a right to 
object and the Chair has to put the 
question to the House if requested by 
the Member seeking to read. 

Mr. WALKER. A further parliamen- 
tary inquiry, Madam Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. My only point, Madam 
Speaker, is that Members who desire to 
read from papers can ask unanimous 
consent that they be permitted to do so 
and can proceed from that order. 

This parliamentary inquiry was sim- 
ply whether or not the gentleman from 
Massachusetts has so asked the House. 

The SPEAKER pro tempore. The cus- 
tom is that one does not object, but if 
someone does object, as the gentleman 
from Pennyslvania [Mr. WALKER] is ob- 
jecting, it is the ruling of the Chair 
that papers cannot be used absent per- 
mission of the House. 

Mr. WALKER. A further parliamen- 
tary inquiry, Madam Speaker. The 
Chair is not responding to my point. 
The only point I ask the Chair was 
whether or not the gentleman from 
Massachusetts has asked permission to 
read from papers. The Chair can either 
tell me yes or no. 
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The SPEAKER pro tempore. The cus- 
tom of the House is to reserve that ob- 
jection until the question is raised by 
another Member of the House. 

The gentleman from Pennsylvania is 
now raising a parliamentary question. 
The Chair answers that if the gen- 
tleman raises the objection, the Chair 
has to say that the Members should not 
read from a piece of paper, though cus- 
tomarily a Member is allowed to read 
from a piece of paper. 

Mr. WALKER. A further parliamen- 
tary inquiry, Madam Speaker. In order 
to make that objection, can I interrupt 
the gentleman who is speaking in the 
House? My understanding would be 
they would have to yield to me for 
that. That is the reason I am making 
the parliamentary inquiry prior to 
them taking control of the floor of the 
House. 

The SPEAKER pro tempore. The gen- 
tleman may call to the attention of the 
Chair the reading of the paper if the 
gentleman so requests. 

Is the gentleman requesting this rul- 
ing right now? 

Mr. WALKER. I am requesting, 
Madam Speaker, whether or not the 
gentleman has asked unanimous con- 
sent to proceed to read from papers. 

The SPEAKER pro tempore. The 
Chair has not been notified that the 
gentleman from Massachusetts intends 
to read from a piece of paper. 

Mr. WALKER. Madam Speaker, I 
thank the Chair. 

Mr. ATKINS. Madam Speaker, I ask 
unanimous consent for permission to 
read from papers. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

Mr. WALKER. I reserve the right to 
object, Madam Speaker. 

Mr. JACOBS. Regular order, Madam 
Speaker. 

The SPEAKER pro tempore. Regular 
order has been requested. Does the gen- 
tleman from Pennsylvania object, or 
withdraw his objection? 

Mr. WALKER. I object, Madam 
Speaker. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The gentleman from Massachusetts 
(Mr. ATKINS] is recognized for 1 minute. 
PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, could 
the gentleman from Massachusetts now 
move that he be permitted to read from 

pers? 

The SPEAKER pro tempore. The 
Chair does not see the gentleman from 
Massachusetts raising the question at 
this time. 

Mr. WALKER. Well, Madam Speaker, 
it is a legitimate parliamentary in- 
quiry, and the parliamentary inquiry 
is, Can the gentleman from Massachu- 
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setts now move that he be permitted to 
read from papers?” 
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The SPEAKER pro tempore (Mrs. 
KENNELLY). The Chair will inform the 
gentleman from Pennsylvania that no 
other Member may move. But if the 
gentleman from Massachusetts desires 
to move, he may. 

Mr. WALKER. I thank the Chair. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized. 

Mr. ATKINS. Madam Speaker, on 
Monday the U.S. Justice Department 
denied the compensation which had 
been awarded to Martin Gaffney, a Ma- 
rine Corps officer. Madam Speaker, 
Martin Gaffney was awarded by U.S. 
district court $3.8 million as a result of 
negligence in a U.S. military hospital. 
Martin Gaffney lies dying from the 
AIDS virus. His wife passed away sev- 
eral years ago from the AIDS virus. His 
one son, who died, a 1-year-old son who 
died from the AIDS virus. 

The Justice Department, in what can 
only be described as a cruel move, has 
appealed the decision of the U.S. dis- 
trict court, appealed that decision de- 
spite the request of the U.S. attorney 
in Boston. 

Madam Speaker, it is time for the 
Justice Department to recognize sim- 
ple decency, to give Martin Gaffney the 
opportunity to provide a secure future 
for his daughter and to do the right 
thing. 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. ATKINS] has expired. 


ECONOMIC EQUITY ACT OF 1991 


Ms. SNOWE. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to read from a 
text and to revise and extend my re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the gentlewoman’s read- 
ing? 

Mr. HOYER. Madam Speaker, reserv- 
ing the right to object, I want to again 
reiterate on this side of the aisle our 
respect for every one of the Members 
sitting here to give a l-minute on the 
other side of the aisle, most of whom 
have papers in their hands, and we pre- 
sume they have prepared those. We 
also presume that they could say it ex- 
temporaneously as well as they could 
say it reading from the paper. 

Madam Speaker, these objections are 
not in the interest of the comity of the 
House, and we will not object. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maine that she be allowed 
to address the House for 1 minute, and 
that she be permitted to read from a 
text? 

There was no objection. 
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The SPEAKER pro tempore. The gen- 
tlewoman from Maine [Ms. SNOWE] is 
recognized for 1 minute. 

Ms. SNOWE. I thank the Chair. 

Madam Speaker, today the Congres- 
sional Caucus for Women’s Issues is in- 
troducing the Economic Equity Act; 
broad, sweeping legislation that ad- 
dresses many of the economic needs of 
women and families. 

The Economic Equity Act, composed 
of 24 bills, is broken down into four 
categories: employment opportunities, 
women in business, economic justice, 
and retirement equity. By emphasizing 
these important areas, the Economic 
Equity Act represents a comprehensive 
legislative response to the changing 
nature of the work force and family. 

One particular changing and trou- 
bling trend in American families is the 
growing number of single-parent house- 
holds. In 1990, 1 in 4 families with chil- 
dren under 18 were headed by a single 
parent. 

In some of these cases, receiving 
child support payments means the dif- 
ference between self-sufficiency and 
welfare. In fact, in 1990, of those par- 
ents awarded child support, one-quar- 
ter received less than the full amount 
and another one-quarter received noth- 
ing at all. 

In response to this unsatisfactory 
record of child support collections, the 
legislation I have drafted as part of the 
Economic Equity Act would strengthen 
and improve a variety of child support 
enforcement mechanisms, including 
the aggressive enforcement of medical 
support in order to reduce Medicaid 
costs and keep more children healthy. 

Madam Speaker, this legislation rep- 
resents the first step in helping to re- 
lieve the economic burden on vulner- 
able families. I urge my colleagues to 
lend your support for this important 
legislative package by cosponsoring 
the Economic Equity Act. 


DEFICIT REDUCTION CRITICAL TO 
NATION’S ECONOMIC HEALTH 


Mr. LUKEN. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute, to revise and ex- 
tend my remarks, and to refer to my 


paper. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. WALKER. Madam Speaker, re- 
serving the right to object 

Mrs. SCHROEDER. Madam Speaker, 


Bi order. 
. WALKER. Madam Speaker, I do 

80 1 to ask the gentleman wheth- 
er or not he is prepared to comply with 
the rules of the House in delivering his 
1-minute. 

Mr. LUKEN. Madam Speaker, will 
the gentleman age 

Mr. WALKER. I yield to the gen- 
tleman from Ohio. 

Mr. LUKEN. I thank the gentleman 
for yielding. 
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Madam Speaker, I will comply with 
the rules of the House. 

Mr. WALKER. I thank the gen- 
tleman, Madam Speaker, and I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. LUKEN. Madam Speaker, over 
the weekend Budget Director Richard 
Darman conceded that Defense spend- 
ing might be reduced below expected 
levels in the face of sweeping changes 
on the international scene. It is time 
for the administration and Congress to 
carefully review where those savings 
can be achieved. 

It is also time for Congress to state 
its intention that any savings from re- 
ductions in defense spending will go to 
offset the deficit—not increased spend- 
ing. 

Madam Speaker, the citizens of this 
country understand that reducing the 
deficit is primary to the goal of eco- 
nomic health for ourselves and our 
children. Last week, I introduced 
House Resolution 233 that will commit 
Congress to spending discipline—dis- 
cipline that requires savings from the 
defense budget to offset the deficit. 

Madam Speaker, some want defense 
savings to go to more domestic spend- 
ing and some want the savings to fuel 
a growth package. We’ll just have to 
figure out how to live within existing 
limits. 

Let us do the Nation a favor by com- 
mitting all savings to deficit reduc- 
tion. 


— 


THE GLASS CEILING ACT, PART 
OF THE ECONOMIC EQUITY ACT 


Ms. MOLINARI. Madam Speaker, I 
ask the unanimous consent to address 
the House for 1 minute and to read 
from a text. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Ms. MOLINARI. Madam Speaker, I 
rise today in strong support of the Eco- 
nomic Equity Act, introduced yester- 
day by the bipartisan Congressional 
Caucus for Women's Issues. The Eco- 
nomic Equity Act is a comprehensive 
future-oriented agenda for improving 
the economic well-being of American 
women. Introduced since 1981, this 
package of legislation is designed to 
promote a quality and diverse work 
force capable of meeting the challenge 
of global competition. 

Included in the Equal Opportunity 
Employment title of this legislation is 
a bill entitled the Glass Ceiling Act. 
The Glass Ceiling Act would establish a 
17-member commission to study fur- 
ther why the glass ceiling, the invisible 
barrier keeping qualified minorities 
and women from moving up into man- 
agement jobs, exists. This commission 
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will make recommendations and will 
offer a national award to those busi- 
nesses that have made strides in pro- 
moting women. 

Madam Speaker, despite more than 
two decades of battle for equal oppor- 
tunity, women still earn less than men 
in almost every field, even those domi- 
nated by women, and we are not mak- 
ing our way to the top of corporate 
America. This legislation will improve 
tomorrow’s work force. 


THE PRESIDENT NEEDS TO LIS- 
TEN TO THE PEOPLE OF THIS 
COUNTRY ON THE UNEMPLOY- 
MENT COMPENSATION ISSUE 


Ms. DELAURO. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and ex- 
tend my remarks, and I ask unanimous 
consent to read from a paper. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mrs. SCHROEDER. Madam Speaker, 
regular order. 

The SPEAKER pro tempore. Regular 
order has been called for. 

Is there objection to the request of 
the gentlewoman from Connecticut? 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

Mrs. SCHROEDER. Madam Speaker, 
regular order. 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, has 
the gentlewoman asked permission to 
revise and extend her remarks, has she 
asked permission to address the House 
for 1 minute, and has she asked permis- 
sion to read from papers? 

The SPEAKER pro tempore. The gen- 
tleman is correct on all three counts. 

Mr. WALKER. Madam Speaker, I do 
not object to the gentlewoman doing 
her 1-minute or revising and extending. 
Madam Speaker, I do object to her 
reading from papers. 

The SPEAKER pro tempore. Since 
the gentleman does object 

Mr. HOYER. Madam Speaker, will 
the gentleman yield under his par- 
liamentary inquiry? 

Mr. WALKER. Sure. I would be glad 
to yield to the gentleman under my 
parliamentary inquiry. 

The SPEAKER pro tempore. Is the 
gentleman stating a parliamentary in- 
quiry? 

Mr. HOYER. I would like to ask him 
to yield under his—— 

The SPEAKER pro tempore. Does the 
gentleman from Pennsylvania yield to 
the gentleman from Maryland? 

Mr. WALKER. Madam Speaker, sure 
I yield to the gentleman from Mary- 
land. 
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The SPEAKER pro tempore. The 
Chair controls the parliamentary in- 
quiry. At this moment, the gentle- 
woman from Connecticut has been rec- 
ognized for 1 minute. 

Mr. WALKER. And, you know, my 
understanding is I am objecting to her 
reading from papers. That is the only 
objection I have. 

The SPEAKER pro tempore. And the 
gentleman, if he is making that objec- 
tion, is making a correct objection, and 
the Chair has to agree with the objec- 
tion. 

The Chair recognizes the gentle- 
woman from Connecticut IMs. 
DELAURO] for 1 minute. 

Ms. DELAURO. I thank the Madam 
Speaker. 

Madam Speaker, the President today 
has the opportunity to help ease the 
burden of the working men and women 
in this country by helping them in 
their extension of unemployment bene- 
fits. Today the Congress will send to 
the President the unemployment com- 
pensation bill, giving him the oppor- 
tunity to ease that economic burden on 
the men and women in this country. 
The people of this House have spoken. 
The people of the country have spoken 
through their House Members. In pass- 
ing the unemployment compensation 
bill with 300 votes. That is indicative of 
the feeling of the Members of this 
House and the people, that we ought to 
have an unemployment compensation 
bill that will extend their benefits be- 
cause they have run out. In my State 
we have had a recession for the last 2 
years. 40,000 men and women have had 
their unemployment benefits ended. 
They need help. 

The President needs to listen to the 
people of this country. He needs to help 
them with this recession, and he needs 
to sign the bill. The American people 
are calling for it. And he needs to re- 
spond to that call. 


BOUNCING CHECKS: THE BRUSH 
THAT PAINTS SOME PAINTS ALL 


Mr. ZELIFF. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute, to read from papers 
and to revise and extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Hampshire? 

There was no objection. 

Mr. ZELIFF. Madam Speaker, I just 
completed my lst town meeting last 
Saturday. I am very concerned about 
the lack of respect from members of 
the public who put us in this position 
of trust. 

I have not, personally, bounced any 
checks, and I paid all my restaurant 
bills. Unfortunately, the brush that 
paints some paints all. 

I do not like being considered a dead 
beat. 

Clarence Thomas, a very fine person, 
a very fine man, I cannot believe, as I 
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watch his reputation, is destroyed by 
information that is leaked at the last 
minute by a liberal Democratic Sen- 
ator. I wonder where it is all going to 
stop. 
LET US COMPROMISE ON UNEMPLOYMENT 
COMPENSATION BILL 

On the issue of extending unemploy- 
ment benefits, we know what the Presi- 
dent will and will not sign. 

Why can we not work together on a 
temporary bill which is properly fund- 
ed? Why do we have to change perma- 
nently the unemployment law or why 
do we have to insist that the President 
has to declare a national emergency? 


O 1240 
Madam Speaker, we know what he 
will agree to. I ask, “Why can’t we do 
what is right, and let’s get working for 
the best interests of the American peo- 
ple?” 


WE NEED AN ENERGY POLICY 
THAT IS NOT DEPENDENT ON 
FOREIGN OIL 


Mr. SARPALIUS. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Is there objection to the 
request of the gentleman from Texas? 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. HOYER. Madam Speaker, will 
the gentleman from Pennsylvania [Mr. 
WALKER] yield under his reservation? 

Mr. WALKER. Madam Speaker, I am 
happy to yield to the distinguished 
gentleman from Maryland. 

Mrs. SCHROEDER. Regular order. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Is there an objection? 

Mr. WALKER. There is no objection, 
Madam Speaker. 

Mr. SARPALIUS. Madam Speaker, a 
year ago this country stepped across 
the ocean as a military giant and 
crushed the army of Saddam Hussein 
only to leave him still in power. I sub- 
mit that at that time, when we brought 
our troops there, we went there not 
only to liberate Kuwait, but to protect 
the oil reserves in Saudi Arabia. And 
why? Because at that time this country 
depended on over 50 percent of our oil 
reserves from overseas and from the 
Middle East. 

Madam Speaker, we fought that war, 
and we won that war, but I had hoped 
that when we brought our troops back 
home that we would have had the lead- 
ership in the White House for some- 
body to demand an energy policy in 
this country which moves away from 
our dependency on foreign oil and 
started utilizing the natural resources 
that we have right here at home. 

Speaker, that leadership was 
not there, and today we are still de- 
pending on over 50 percent of our oil re- 
serves from the Middle East. 
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THE TIME HAS COME FOR ALL OF 
US TO UNITE FOR PEACE IN 
CROATIA AND YUGOSLAVIA 


Mr. SMITH of New Jersey. Madam 
Speaker, I ask unanimous consent to 
address the House for 1 minute, to re- 
vise and extend my remarks, and to 
read from papers. 

The SPEAKER pro tempore. Is there 
objection to the gentleman from New 
soar [Mr. SMITH] reading from pa- 
pers? 

Mr. HOYER. Madam Speaker, reserv- 
ing the right to object, we are of 
course, not going to object to the gen- 
tleman from New Jersey [Mr. SMITH] 
either reading from papers or giving a 
1-minute. I am curious as to why the 
objections are being made only on one 
side of the aisle to the application of 
the rules. The gentleman from Penn- 
sylvania [Mr. WALKER] has made no ob- 
jections on the other side of the aisle. 

Mr. WALKER. Madam Speaker. 
would the gentleman from Maryland 
[Mr. HOYER] yield under his reserva- 
tion? 

Mr. HOYER. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Madam Speaker, I 
thank the gentleman from Maryland 
[Mr. HOYER] for yielding because what 
we observed yesterday in the process of 
the House was that the Chair was per- 
fectly willing to discipline Members on 
our side of the aisle, but seemed reluc- 
tant to do so on the other side of the 
aisle, and the point is that we did have 
a serious violation of the rules. The 
majority then voted to take away all 
discipline at that point from objection. 
In fact, the Chair itself moved that the 
Member can continue as though the 
slate was wiped clean. 

So, Madam Speaker, it appears very 
clear to this Member that we have a 
dual set of standards in the House with 
regard to who has to obey the rules and 
who does not, and so I must admit that 
I am being somewhat selective here, 
and I am simply trying to assure those 
who yesterday took it upon themselves 
to violate the rules and then wipe the 
slate clean that all I am seeking to do 
is have an assurance that they would 
obey the rules today. What I found was 
that regular order was demanded, I 
could not get that assurance, and so I 
kind of ratcheted up a notch with other 
rules that are applicable. 

But I would simply say to the gen- 
tleman from Maryland [Mr. HOYER] 
that all Iam attempting to do is see to 
it that the rules that we laid down at 
the beginning of the Congress that are 
supposed to protect the minority not 
be used only as a weapon against it, 
that they are, in fact, obeyed by every- 
one in the House. They voted for those 
rules; I did not. But I am prepared to 
obey them. Evidently there are many 
on their side who are not prepared to 
obey them, and I must tell the gen- 
tleman that that is something which 
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bothers me as a Member of this body 
very greatly. 

Madam Speaker, I think the protec- 
tion of minority rights ought to be 
something in the context of how we op- 
erate the House of Representatives. 

Mr. HOYER. Madam Speaker, re- 
claiming my time, and on behalf of the 
majority, we are certainly not going to 
object to Members in the minority giv- 
ing their 1-minute speeches and read- 
ing from papers, if they so desire. 

Madam Speaker, I withdraw my res- 
ervation of objection. 

Mr. SMITH of New Jersey. Madam 
Speaker, just over a month ago the 
gentleman from Virginia [Mr. WOLF] 
and I visited war-torn Croatia, includ- 
ing Zagreb, Osijek and Vukovar, and 
saw firsthand the devastation of the 
war. Our meetings with President 
Tudjman in Zagreb and President 
Milosevic in Belgrade stessed the com- 
pelling need for military restraint, 
preservation of human rights on both 
sides, a sustainable cease-fire and ne- 
gotiations to resolve differences. 
Sadly, the Serbian-controlled Yugo- 
slavia military and Serb irregulars 
have accelerated their offensive into 
Croatia and today are killing and 
maiming thousands with mortar and 
tank fire and fighter bomber attacks. 
About a third of Croatia is now under 
Serb control. 

Madam Speaker, in place today is yet 
another cease-fire. Perhaps this will 
work where the others have failed. 
However, it seems to me much more 
needs to be done by the United States 
to foster peace in Yugoslavia. The EC 
cannot do it alone. We are heartened 
by the United Nation’s appointment of 
Cy Vance as Secretary General Perez 
de Cuellar’s personal envoy to Yugo- 
slavia, but it seems to me that the 
President must speak out very boldly, 
as he did when the aggression against 
Kuwait took place by Iraq. 

Madam Speaker, the time has come 
for all of us to unite for peace in Cro- 
atia and Yugoslavia. 


INTRODUCTION OF THE ECONOMIC 
EQUITY ACT OF 1991 


Mrs. SCHROEDER. Madam Speaker, 
Iask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. SANDERS. Regular order. 

The SPEAKER pro tempore. Regular 
order has been called for. 

Does the gentleman from Pennsylva- 
nia [Mr. WALKER] continue to reserve 
the right to object, or does he with- 
draw his request? 

Mr. WALKER. Madam Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, has 
the gentlewoman from Colorado [Mrs. 
SCHROEDER] asked unanimous consent 
to be able to read from papers? 

The SPEAKER pro tempore. She has 
not. 

Mr. WALKER. She has not. I thank 
the Chair. 

Mrs. SCHROEDER. Madam Speaker, 
I think we are now beginning to focus 
on the Hill about the tremendous in- 
equalities that women have in the 
workplace in any number of ways. 
Therefore, I am pleased to join with my 
colleagues in the congressional caucus 
for women’s issues to introduce the 
Economic Equity Act of 1991. 

The caucus first introduced the EEA 
10 years ago, and has introduced it in 
every Congress since. While over the 
years the issues have changed, the need 
for a package of legislation to address 
women’s economic needs has not. 

Women continue to earn 68 cents for 
every dollar men earn. Women and 
their children still make up the vast 
majority of Americans living in 
poverty. 

Our Nation has undergone dramatic 
changes over the last decade. Women 
now nearly equal men in the work 
force. Women are the majority of new 
entrants into the work force, the ma- 
jority of people starting new businesses 
are women, and yet we still are not 
treated as partners in our Nation’s fu- 
ture. 

This year’s Economic Equity Act re- 
sponds to these changes in society. It 
places new emphasis on developing the 
job skills of women, and opening up 
new opportunities in the work force. 
By providing women with the skills to 
qualify for higher-paying jobs, we will 
not only improve the condition of 
women but will also move our economy 
into the 21st century. 

I urge my colleagues to join with me 
in cosponsoring this important legisla- 
tion. 


IN MEMORY OF THE LATE 
PATRIARCH DEMETRIOS I 
Mr. BILIRAKIS. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute, and to revise and 
extend my remarks, and to read from 


papers. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Madam Speaker, I 
rise today to express my sadness over 
the passing last week of one of the 
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world’s great religious leaders—Patri- 
arch Demetrios I. 

Some in this Chamber may not real- 
ize it, but after the Catholic Church, 
the Orthodox Church is the largest 
Christian body in the world with 6 mil- 
lion Orthodox Christians in the United 
States, and millions of followers in 
Russia, Eastern Europe and elsewhere. 

Patriarch Demetrios was installed in 
1972 and was the 269th successor to St. 
Andrew, the Apostle. He was a man 
truly dedicated to Christian unity. In 
1987, the Patriarch and the Pope re- 
cited the Liturgy of the Word together, 
the first time in a millennium that the 
Pope and the Orthodox Patriarch have 
joined together in reading the Liturgy. 

Patriarch Demetrios was the leader 
of the Greek Orthodox community in 
the United States—and all Orthodox 
Christians are saddened by his passing. 
Madam Speaker, I ask that all of my 
colleagues pause and reflect on the Pa- 
triarch. May his legacy live on forever. 


—_———— 


HELPING WOMEN MOVE INTO THE 
BUSINESS MAINSTREAM 


Ms. KAPTUR. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. SANDERS. Regular order. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Does the gentleman from Pennsylva- 
nia [Mr. WALKER] continue to reserve 
the right to object? 

Mr. WALKER. No, Madam Speaker. I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

Ms. KAPTUR. Madam Speaker, I rise 
today with many of my colleagues to 
introduce a title of the Women’s Eq- 
uity Act of 1992, the title dealing with 
women’s business procurement, an ex- 
tremely important title because, as we 
sit here today, less than 1 percent of 
Federal Government contracts go to 
women business owners. Less than 1 
percent. It is an absolutely incredible 
number, and the Federal Government 
can provide an important lead in help- 
ing women in our society move into 
the business mainstream. 
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The purpose of the procurement title 
is to establish goals within each Fed- 
eral agency for women’s business pro- 
curement, and also within the Small 
Business Administration to establish 
an Office of Women’s Enterprise and 
make sure that the other departments 
and agencies of the Federal Govern- 
ment are working to meet those goals. 
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Madam Speaker, please join us, the 
women’s caucus, the gentlewoman 
from Colorado [Mrs. SCHROEDER], the 
gentlewoman from Maine [Ms. SNOWE], 
and the gentleman from New York [Mr. 
LAFALCE], the chairman of the Com- 
mittee on Small Business, in support- 
ing the Women’s Equity Act of 1992. 


MAKE HOUSE BANK RECORDS 
PUBLIC 


Mr. JAMES. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to read from 


papers. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 

Mr. JAMES. Madam Speaker, last 
week this House voted to close the 
bank and refer the matter to the Eth- 
ics Committee. The American people 
are not satisfied. 

Madam Speaker, it’s time to make 
the bank records public. Until we do, 
all of us are suspect. 

Those, like myself, who never 
bounced a check and those who were 
accidently overdrawn twenty bucks are 
as suspect as those who may have been 
routinely overdrawn for months. 

People don’t believe the Ethics Com- 
mittee will condemn Members who 
were routinely overdrawn. People as- 
sume the House leadership knew what 
Members were doing and didn’t object. 
But the voters didn’t know; and they 
do object. 

We bring this House into disrepute by 
keeping secret from the voters facts 
about their Representatives that they 
demand and have a right to know. 

Three quarters of this House did not 
abuse our banking privileges. Our good 
name is being used now to cover those 
who did, just as our bank balances had 
been used to cover those who were 
overdrawn. That's wrong. 

Sunshine, full disclosure, Madam 
Speaker, and individual responsibility, 
is the only way to clear the name of 
the House. 


THE TIME TO CHOOSE SIDES 


Mr. SANDERS. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and ex- 
tend my remarks, and to read from two 
pieces of paper. 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. APPLEGATE. Madam Speaker, 
regular order. 

The SPEAKER pro tempore. Regular 
order has been demanded. Is there ob- 
jection to the request of the gentleman 
from Vermont? 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, re- 
serving the right to object, I have a 
parliamentary inquiry. 
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The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, what 
was the unanimous consent request of 
the gentleman from Vermont [Mr. 
SANDERS]? 

The SPEAKER pro tempore. The re- 
quest of the gentleman from Vermont 
[Mr. SANDERS] was to speak for 1 
minute, to revise and extend, and to 
read from two pieces of paper. 

Mr. WALKER. Madam Speaker, I 
thank the Chair. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont? 

Mr. WALKER. Madam Speaker, re- 
serving the right to object, I would ask 
that the request of the gentleman be 
divided. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont [Mr. SANDERS] to 
proceed for 1 minute? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont [Mr. SANDERS] to 
revise and extend his remarks? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont [Mr. SANDERS] 
reading from paper? 

Mr. WALKER. Madam Speaker, I ob- 
ject. 

The SPEAKER pro tempore. Objec- 
tion is heard, The gentleman from Ver- 
mont [Mr. SANDERS] may proceed for 1 
minute. 

Mr. SANDERS. Madam Speaker, 
there is little that we in Congress can 
do if the President chooses to veto leg- 
islation which is in the best interests 
of working people, the elderly and the 
poor. He has already indicated his de- 
sire to veto legislation which will ex- 
tend unemployment benefits; to veto 
legislation which will provide a paren- 
tal leave program for America’s work- 
ers and to veto legislation which will 
protect the rights of striking workers. 

Madam Speaker, if the President 
chooses to represent the interests of 
the rich and the powerful, that is his 
prerogative. But if we are sincere about 
representing the needs of ordinary 
Americans—then this is what we 
must do. 

We must pass a single-payer, na- 
tional health care program which will 
guarantee health care for all Ameri- 
cans. Let him veto it—if he dares. 

We must pass a tax reform bill which 
finally ask the rich, whose incomes 
have soared, to start paying their fair 
share of taxes—so that the middle class 
can get a long deserved tax break. Let 
him veto it—if he dares. 

Now that the cold war is over, we 
must significantly lower military 
spending and use the savings to create 
millions of jobs for American workers 
as we rebuilt our cities and towns; our 
declining industrial base, our rotting 
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infrastructure. Let him veto that legis- 
lation—if he dares. 

Madam Speaker, the President has 
made it clear as to which side of the 
economic fense he is on—whose inter- 
ests he represents. The time is now for 
us to make it clear as to whose side we 
are on. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, was 
it the opinion of the Chair that the pre- 
vious speaker, the gentleman from Ver- 
mont [Mr. SANDERS] did not read from 
papers? 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
from Pennsylvania that the Chair can- 
not see that the gentleman is reading 
his remarks. The gentleman has a right 
to have note paper in front of him. The 
Chair does not rule that a Member may 
not refer to a note. 


REAUTHORIZE SMALL BUSINESS 
INNOVATION RESEARCH ACT 


Mr. IRELAND. Madam Speaker, I re- 
quest unanimous consent to address 
the House for 1 minute and revise and 
extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. IRELAND. Madam Speaker, just 
about a decade ago, a group of us in 
Congress realized that small busi- 
nesses—the major source of innovation 
in this country—were being denied ac- 
cess to research and development funds 
within Federal departments and agen- 
cies. 

In 1982, we established the Small 
Business Innovation Research Program 
to make sure that smaller firms were 
getting their fair share. 

Yesterday, the Small Business Com- 
mittee held the second of a series of 
hearings leading up to reauthorizing 
the SBIR Program next year. 

And guess what we're finding out? 
This is one Federal program that actu- 
ally works! The 11 participating Fed- 
eral agencies have granted almost 
19,000 competitive awards to small 
businesses—awards worth more than 
$2.2 billion over 10 years. 

Obviously, this program has created 
jobs and improved our economic per- 
formance at home. Equally important, 
it has cultivated a new source of inno- 
vative products that has improved our 
competitive edge in the global market- 
place. 

This is one Federal program that 
does what it’s supposed to do. It de- 
serves to be reauthorized. 

And so, I urge my colleagues to re- 
member when it’s time to reauthorize 
the SBIR Program—it’s easy to say 
you’re all for small business, but it’s 
how you vote that really counts. 
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THE FORGOTTEN MIDDLE CLASS 


Mr. APPLEGATE. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and ex- 
tend my remarks, and refer to notes. 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mrs. UNSOELD. Madam Speaker, 
regular order. 

The SPEAKER pro tempore. Regular 
order has been demanded. Is there ob- 
jection? 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, can 
the Chair repeat what the request of 
the gentleman from Ohio [Mr. APPLE- 
GATE] was? 

The SPEAKER pro tempore. The gen- 
tleman from Ohio asked to address the 
House for 1 minute, to revise and ex- 
tend, and to refer to notes. 

Mr. WALKER. Madam Speaker, I ask 
that the motion be divided. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio [Mr. APPLEGATE] to 
proceed for 1 minute? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio [Mr. APPLEGATE] to 
revise and extend his remarks? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
from Pennsylvania [Mr. WALKER] that 
with regard to the previous request to 
speak and read from notes, as the gen- 
tleman from Pennsylvania well knows, 
according to the rules one may not 
read from notes if there is an objection 
unless permitted by the House. The 
Chair previously indicated she cannot 
tell if a Member is reading from a 
paper or in fact referring to a note. One 
may refer to a note without having 
permission of the Chair. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Madam Speaker, if the 
Chair cannot see whether or not Mem- 
bers are violating the rules of the 
House, who is it that is going to en- 
force the rules of the House? 

The SPEAKER pro tempore. The 
Members who object to what they ob- 
serve is happening. 

Mr. WALKER. Madam Speaker, as I 
understand it, there is a series of unan- 
imous-consent requests now before us, 
and I am within my rights then to re- 
spond to that series of requests. The 
Chair has yet to pose the one that Iam 
probably going to have problems with. 

The SPEAKER pro tempore. The 
Chair has ruled that there is no rule of 
the House that a speaker cannot refer 
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to a note. That is all the gentleman 
from Ohio [Mr. APPLEGATE] asked. 

Mr. WALKER. Madam Speaker, the 
gentleman asked unanimous consent to 
refer to notes. Was that the request of 
the gentleman? 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. APPLEGATE] did 
not have to ask that. The rule is if 
there is an objection, a Member may 
not read their remarks unless per- 
mitted by the House. The Chair ruled 
that one can refer to a note. The gen- 
tleman asked to refer to a note. 

The gentleman from Ohio [Mr. AP- 
PLEGATE) is recognized for 1 minute. 

PARLIAMENTARY INQUIRY 

Mr. DURBIN. Madam Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DURBIN. Madam Speaker, pursu- 
ant to the parliamentary point made 
by the gentleman from Pennsylvania 
(Mr. WALKER], would this preclude the 
President of the United States using a 
teleprompter during the State of the 
Union Address? 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
from Illinois [Mr. DURBIN] that the 
Chair is in control of parliamentary in- 
quiry. The Chair has ruled on this 
question. The Question of the gen- 
tleman from Illinois [Mr. DURBIN] does 
not apply to this situation. 
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Mr. APPLEGATE. Madam Speaker, I 
do not know how many of my col- 
leagues read Frank & Ernest, the 
comic strip. Here is a comic strip, and 
Frank says to Ernie, “Did you read 
that President Bush says the economy 
is improving?” And Ernie says, “No, I 
cannot afford to buy a newspaper.” 

Then the AP has one here that says 
“Recession Causes No Pain for the 
Richest,” and inside it talks about the 
Fortune 500 who control nearly $300 bil- 
lion in this country. 

There is 6 times more billionaires in 
this country than there was when 
Reagan came in in 1981. Who are these 
people? 

They are not people that are without 
health insurance. They are not people 
that are on unemployment compensa- 
tion. They are not people who worry 
about putting food on the table, 
clothes on their kid’s back and edu- 
cation. No. 

What about the unfortunate who are 
suffering from the social and economic 
disease, the middle income people who 
have gone down hill, becoming low-in- 
come? They need a break. 

The Government will not help. They 
will remember us if we forget them. 


INVITATION TO MEETING 
(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend her re- 
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marks and to read from paper and 
notes.) 

Mrs. BENTLEY. Madam Speaker, 1 
week ago today Bishop Lukihan and 
other Serbian Orthodox priests were 
captured in the vicinity of their dio- 
cese in Pakrac, Slovania, which is part 
of Croatia. Not a word has been heard 
from the Croatian Government as to 
the whereabouts or status of those 
clergy from the Serbian Orthodox 
Church, despite a number of inquiries 
from the U.S. Embassy. 

Members and their staffs who are in- 
terested in learning more about this 
unfortunate civil war between the Cro- 
atians and the Serbians in Krajina and 
Croatia may meet at 3 o’clock today in 
Longworth, room 1416, with Metropoli- 
tan Jovan who heads up the Serbian 
Orthodox Diocese in Krajina and who 
himself has been the victim of violence 
in recent weeks. 


WOMEN IN THE WORKPLACE 


Mrs. UNSOELD. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. DURBIN. Madam Speaker, I de- 
mand regular order. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Regular order has been de- 
manded. Is there objection to the re- 
quest of the gentlewoman from Wash- 
ington? 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, re- 
serving the right to object I have a par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. I could not hear the 
gentlewoman’s request. Can she tell us 
what her request was? 

Mrs. UNSOELD. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

Mr. WALKER. Madam Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Washington? 

There was no objection. 

Mrs. UNSOELD. Madam Speaker, 
harassment in the workplace takes 
many forms, sometimes at enormous 
public cost. 

Madam Speaker, nearly two-thirds of 
the women in the workplace are those 
who are either the sole supporter of 
their family or are the difference be- 
tween that family living in poverty or 
not. They are just trying to keep their 
families afloat. Yet these women earn 
on an average only 58 percent of what 
their male counterparts earn. 

All these hard-working women are 
asking is to have the opportunity, 
equal opportunity for support of their 
families and respect in the workplace. 
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Today the legislation that we are in- 
troducing will help women achieve this 
economic equity. We need to know why 
it is that men performing the same 
tasks are paid so much more than 
women. We need to encourage women 
to enter nontraditional jobs. We need 
to find ways for women to break 
through the glass ceiling. 

We can help women help themselves 
and help their families. I stand with 
my colleagues in support of the Eco- 
nomic Equity Act. 


THE UNITED STATES MUST 
DECIDE ON CROATIA 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute and to read from papers.) 

Mr. KASICH. Madam Speaker, at this 
moment there is a cease-fire in Yugo- 
slavia, but it is hard to believe it will 
last any longer than the previous six 
ceasefires. The European Community 
has bungled its mediation effort, while 
the United States has sat on its hands. 
Meanwhile, the killing has gone on for 
months. 

The Yugoslav situation is com- 
plicated, but not too complicated to 
discern right from wrong. The Croatian 
people seek independence from one of 
the last hard-line Communist States on 
Earth. The Communist Serbian leader- 
ship seeks to keep Croatia shackled to 
a State that no longer has legitimacy. 
The Communist-dominated Serbian 
military has stooped to indiscriminate 
bombing of cities. America shouldn’t 
have a double standard on human 
rights: What was wrong in Kuwait or in 
the Baltics is equally wrong in Croatia. 

Madam Speaker, this Government 
bears at least some responsibility. In 
June, Secretary Baker spoke out on 
the need to preserve the Yugoslav 
State. In retrospect, this has encour- 
aged Serbian hardliners in the belief 
that the United States would tolerate 
unlimited force against Croatia. Mr. 
Speaker, it is time the United States 
Government faced reality and recog- 
nized the independence of Croatia and 
demand an end to Serbian violence 
against Croatia. 


FOREIGN AID BILL 

Mr. ROEMER. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

Mr. WALKER. Madam Speaker, serv- 
ing the right to object, I do so simply 
to inquire of the gentleman whether he 
intends to comply with all the rules of 
the House in delivering his 1-minute 
speech. 

Mr. DURBIN. Madam Speaker, I de- 
mand regular order. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Mr. WALKER. Regular order has not 
been properly demanded. I renew my 
request. 
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The SPEAKER pro tempore. The gen- 
tleman is correct, somebody has to 
stand to demand regular order. 

Mr. DURBIN. Madam Speaker, I de- 
mand regular order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

Mr. WALKER. I yield to the gen- 
tleman for an answer to my question. 

PARLIAMENTARY ORDER 

Mr. DURBIN. Madam Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. There is 
a question pending. 

Mr. DURBIN. Madam Speaker, I have 
a parliamentary inquiry. 

Mr. WALKER. Madam Speaker, I re- 
served the right to object, and I would 
be happy to yield to the gentleman, but 
I do control the time at this moment. 

Mr. DURBIN. Would the Speaker be 
kind enough to explain to this gen- 
tleman: It is my understanding that 
the gentleman wishes to pose a ques- 
tion to the Chair, and he can certainly 
do so for the Chair to respond. I do not 
believe it is within the rules for the 
gentleman to pose a question to indi- 
vidual Members about to take their 1- 
minute speeches. 

Mr. WALKER. Under my reservation 
to object, I control the time, and I can 
in fact pose questions of other Mem- 
bers on the floor. The gentleman ought 
to check his rule book. 

Mr. DURBIN. Madam Speaker, now 
that the gentleman from Pennsylvania 
has ruled, would the gentlewoman 
please rule? 

The SPEAKER pro tempore. The gen- 
tleman is reserving the right to object. 
That is all the gentleman from Penn- 
sylvania is doing is reserving the right 
to object. 

Mr. ROEMER. Madam Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Indiana. 

Mr. ROEMER. Madam Speaker, I will 
repeat my request. I request the ability 
to revise and extend my remarks and 
to address the House for 1 minute. 

Mr. WALKER. Madam Speaker, re- 
serving the right to object, I do so to 
ask the question whether he intends to 
comply with the rules of the House. 

The SPEAKER pro tempore. The gen- 
tleman from Indiana may respond. 

Mr. ROEMER. Madam Speaker, I 
would be happy to respond. Ever since 
I have been here in January, I have 
complied with the rules of the House 
when I have spoken. I intend to do so 
today. 

Mr. WALKER. Madam Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Indiana [Mr. ROEMER] is 
recognized for 1 minute. 

Mr. ROEMER. Madam Speaker, 
today in America we have a horrible 
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disconnect between what we discuss 
here in this body and pass in terms of 
legislation and what we hear from our 
districts. Sometimes that is because of 
the dilatory tactics taking place, 
sometimes that is because of the legis- 
lation that we put before us. We will be 
debating in the next few days, Madam 
Speaker, a $25 billion foreign aid bill. 

I will be voting against this bill until 
we can debate restructuring of foreign 
aid, until we can debate ways by which 
we help our businesses and farmers ex- 
port with that foreign aid, and until we 
begin to debate some of the things here 
at home, like the pension losers bill, 
like family and medical leave. 


—— 


MENTAL ILLNESS AWARENESS 
WEEK, INCOMPETENT VETER- 
ANS—H.R. 1473 
Mr. DORNAN of California. Madam 

Speaker, I ask unanimous consent to 

address the House for 1 minute and to 

revise and extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. DORNAN of California. Madam 
Speaker, as a result of the passage of 
the Consolidated Omnibus Budget Rec- 
onciliation Act of 1990, service-con- 
nected disability compensation pay- 
ments were discontinued to certain dis- 
abled veterans who have no depend- 
ents, who are rated incompetent and 
whose estates, excluding the value of 
their home, exceed $25,000. The law, en- 
acted as a quick-fix to meet budget tar- 
gets, has been cited by the Disabled 
American Veterans [DAV] as unconsti- 
tutional and has a discriminatory af- 
fect against the mentally disabled vet- 


erans. 

To discontinue these service-related 
disability benefits is to unfairly target 
veterans on the basis of mental capac- 
ity and marital status. Moreover, sin- 
gling out disabled veterans who are in- 
competent is counterproductive and 
highly unfair. Because of the severity 
of their disabilities, these individuals 
need to build up their personal assets 
in order to provide for future medical 
needs and other significant expenses 
related to their disabilities. 

This bill cuts to the heart of what it 
means to be a veteran. It is the under- 
standing of every veteran, and of the 
Nation in general, that disability bene- 
fits paid to a serviceman with a serv- 
ice-related disability are the entitle- 
ment of that individual who served his 
country. These are not welfare bene- 
fits. 

Last, many family members who 
serve as conservators, fiduciaries, and 
the representative payees of their vet- 
eran relatives, do this without expense 
to the veteran. To argue that rein- 
stated compensation benefits would be 
an unjust enrichment for these peo- 
ple—as some have in the past—would 
be a gross injustice. 
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Benefits that our Nation pays to in- 
competent veterans are only a minute 
expression of our gratitude for the tre- 
mendous sacrifices these individuals 
made. Congress should not renege on 
its commitment to these heroic men. 
Please cosponsor this bill and repeal 
the ill-conceived reduction of benefits 
for these select veterans. 
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A SALUTE TO THE LONG BEACH 
NAVAL SHIPYARD 


Mr. ANDERSON. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Is there objection to the 
request of the gentleman from Califor- 
nia? 

Mr. WALKER. Madam Speaker, I re- 
serve the right to object. 

Mr. DURBIN. Regular order. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois has called for reg- 
ular order. 

Is there objection to the request of 
the gentleman from California? 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


uiry. 

Mr. WALKER. I was not able to hear 
what the gentleman from California re- 
quested of the House. 

The SPEAKER pro tempore. Will the 
gentleman repeat his request? 

Mr. ANDERSON. I ask unanimous 
consent to revise and extend my re- 
marks and address the House for 1 
minute, and I do have notes in front of 
me, as I always do, and I assume that 
if you are smart enough, you would, 
too. 

The SPEAKER pro tempore. Regular 
order. 

Is there objection to the request of 
the gentleman from California? 

Mr. WALKER. I withdraw my res- 
ervation of objection, Madam Speaker. 

There was no objection. 

Mr. ANDERSON. Madam Speaker, I 
would like to take a minute to salute 
the dedicated men and women of the 
Long Beach Naval Shipyard. 

Last Friday, October 3, the employ- 
ees of the Long Beach Naval Shipyard 
completed a complete overhaul of the 
U.S. S. Belleau Wood, a landing heli- 
copter amphibious vessel. Most impor- 
tantly, this overhaul was done on time 
and at $3 million under the budget. 

In this body, we are constantly hear- 
ing about time delays and cost over- 
runs, so I want to remind my col- 
leagues of the kind of jobs that a 
skilled and highly motivated work 
force like that of the Long Beach Naval 
Shipyard can do. This achievement is 
also a tribute to the Base Closure and 
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Realignment Commission, which rec- 
ommended that the shipyard remain 
open, and to those Members of Con- 
gress who supported, who voted to sup- 
port, the Commission's findings. 

The Long Beach Naval Shipyard ful- 
filled the vital service to the defense 
and security of this Nation, and it does 
so with a standard of quality and cost 
efficiency second to none. 

This successful overhaul dem- 
onstrates what can be done by peo- 
ple—— 

Mr. WALKER. I object to the gen- 
tleman reading from papers. 

Mr. ANDERSON [continuing]. Com- 
mitted to a purpose, and what an asset 
such people are to the people of the 
United States, and it is with great 
pride that I salute the crew of the 
U. S. S. Belleau Wood. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

Mr. ANDERSON. And the employees 
of the Long Beach Naval Shipyard on a 
job well done. 

Thank you very much. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. WALKER. Madam Speaker, I did, 
as the Chair instructed me earlier, I 
objected to the reading from papers on 
the floor, and the Chair does not ap- 
pear to be willing to enforce the rule 
despite the fact that there was an ob- 
jection from the Member. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania, the Chair 
responds in that in this situation the 
time had expired before the objection 
was made. 

Mr. WALKER. Madam Speaker, I 
think if the Chair would go back and 
check, the Chair would find that I ob- 
jected well before the gavel came down. 

The SPEAKER pro tempore. The 
Chair’s ruling is the time had expired. 

Mr. WALKER. I thank the Chair. 


AMERICA SHOULD BE A STRONG 
VOICE FOR FREEDOM IN THE 
WORLD 


Mr. ROHRABACHER. Madam Speak- 
er, I ask unanimous consent to address 
the House for 1 minute and revise and 
extend my remarks and to refer to 


notes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. ECKART. Madam Speaker, I ob- 
ject. 

The SPEAKER pro tempore. An ob- 
jection has been heard. 

Mr. ROHRABACHER. I understand, 
Madam Speaker. 

Mr. WALKER. He objected to you 
speaking. 

Mr. ROHRABACHER. To speaking or 
referring to notes? 
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The SPEAKER pro tempore. Is there 
objection to the gentleman from Cali- 
fornia proceeding for 1 minute? 

Mr. ECKART. I reserve the right to 
object, Madam Speaker. 

Mr. SENSENBRENNER. Regular 
order, Madam Speaker. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Is there objection to the request of 
the gentleman from California? 

Mr. ECKART. Madam Speaker, I ob- 
ject. 

The SPEAKER pro tempore. An ob- 
jection has been heard. 

Mr. ROHRABACHER. Is there an ob- 
jection to my using notes or an objec- 
tion to me speaking? 

The SPEAKER pro tempore. The gen- 
tleman has raised the objection for the 
gentleman to speak for 1 minute. 

Mr. ROHRABACHER. Period? 

HOW TO MAKE THE DAY EASIER 

Mr. GINGRICH. Madam Speaker, I 
ask unanimous consent to proceed out 
of order for a moment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. GINGRICH. Madam Speaker, let 
me suggest, if I might in the interests 
of the House, that the rest of the after- 
noon and the week will go much better 
if we continue to let this roll out, and 
I would hope that if the gentleman 
from California would ask again for the 
right to speak for 60 seconds that both 
sides would allow that to happen. 

I would just think it would make the 
rest of the day much easier. 

Mr. HOYER. Madam Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I am happy to yield 
to the gentleman from Maryland. 

Mr. HOYER. Madam Speaker, I think 
that will occur. I hope it will occur. 
And, again, we understand that both 
sides have their perspective, but for the 
most part, I think all of us try to be 
fair to one another in this House. That 
has been my observation over the 10- 
plus years I have been here. Others 
may have a different perspective, but I 
agree with the gentleman that we 
ought to proceed with the important 
business confronting this country. 

There are lot of people in pain in this 
country, and they must be in great 
pain watching their Legislature, what 
they perceive, I am sure, as playing 


games. 

Mr. GINGRICH. I am sure most peo- 
ple who are so proud of what has hap- 
pened in the Soviet Union and else- 
where are proud to see an effort to 
maintain the legislative process and 
understand that enforcing the rules 
sometimes is a prerequisite of the leg- 
islative process. But while I think it is 
reasonable for both sides to occasion- 
ally inquire about the reading of papers 
and others, I would hope that neither 
side would engage in stopping Members 
from ultimately asking unanimous 
consent to speak. 
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The SPEAKER pro tempore. Will the 
gentleman from California repeat his 
request? 

Mr. ROHRABACHER, Madam Speak- 
er, I ask unanimous consent to address 
the House for 1 minute, revise and ex- 
tend my remarks, and speak without 
notes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
chair recognizes the gentleman from 
California [Mr. ROHRABACHER] for 1 
minute. 

Mr. ROHRABACHER. Madam Speak- 
er, I might note that yesterday the big 
brouhaha over whether or not people 
were going to obey the rules and 
whether or not we were going to have 
the rules enforced started with an at- 
tempt by the other side of the aisle to 
silence me, and then there was a retal- 
iation from our side. 

Let me note that for the purpose of 
my 1-minute today it is to suggest that 
America should be a strong voice for 
freedom in the world, and that is what 
I was hoping to express today. 

The fact is the people of China are 
languishing under a dictatorship. The 
people of Burma and Croatia, there is 
aggression being committed. Men and 
women and children are losing their 
lives, and I perceive that this adminis- 
tration and I perceive that the United 
States is not speaking up with a strong 
voice for freedom, and a voice for de- 
cency that this country is supposed to 
be all about. 

I would hope the people in Burma un- 
derstand that we are with them and 
not their dictatorship, that the people 
of China understand that we are with 
them and not the dictatorship, and the 
people who languish under tyranny 
anywhere will continue to know that 
the United States is not just anti-Com- 
munist but that the United States is a 
force for freedom in the world and will 
continue to be a force for freedom in 
the world. 


SUPPORT DEMOCRACY IN HAITI 


Mr. OWENS of New York. Madam 
Speaker, I ask unanimous consent to 
address the House for 1 minute and to 
revise and extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Mr. WALKER. Reserving the right to 
object, I do so simply to inquire of the 
gentleman whether he would be willing 
to comply with the rules of the House. 

Mr. ECKART. Regular order. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Mr. WALKER. Madam Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 
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There was no objection. 
PARLIAMENTARY INQUIRY 

Mr. WALKER. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. WALKER. Is it my understanding 
that the gentleman from New York has 
not requested of the House to read 
from papers? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. WALKER. I thank the Chair. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York [Mr. OWENS] for 1 minute. 

Mr. OWENS of New York. Madam 
Speaker, United States policy on Haiti 
continues to be part of the problem and 
not part of the solution. 

This administration has given the 
impression that President Aristide, 
who was elected by 70 percent of the 
electorate in a legal election, is no bet- 
ter than the military murderers who 
have taken over the Government. 
Aristide has been lectured about some 
violations of human rights, and the im- 
pression is being given that the people 
who are replacing him are as good as 
he is, and yet they have murdered hun- 
dreds of people in the streets of Haiti 
including a Haitian-American citizen 
who resides in my district. 

The military murderers, thugs, and 
bandits in uniforms have taken over 
because the wrong signal has been sent 
by the U.S. Government. We continue 
to side with the military. We continue 
to pay the salaries of the military. We 
are the people who train the military. 

Whenever the military rises up, it is 
because they have gotten a signal from 
our Government. We should end our 
hypocrisy and support democracy in 
Haiti. 


—— —u— 


BRING UP SIGNABLE 
UNEMPLOYMENT INSURANCE BILL 


Mr. GINGRICH. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and ex- 
tend my remarks, without any notes. 

The SPEAKER pro tempore. Without 
objection, The Chair recognizes the 
gentleman from Georgia [Mr. GINGRICH] 
for 1 minute. 

There was no objection. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia for 1 minute. 

Mr. GINGRICH. Madam Speaker, I 
just want to say it is my understanding 
that after our resolution yesterday 
urging the leadership to move the un- 
employment bill, that it has in fact 
gone to the White House in the last few 
minutes. 

I believe it will be vetoed by the 
President. The other body, of course, 
has adjourned until next week. I hope 
that if it is vetoed and sustained early 
next week, and I would hope the Demo- 
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cratic leadership would bring it to the 
floor and not hold it up, I would hope 
that then within 48 hours we could 
bring to the floor a signable bill, some- 
thing like the Republican unemploy- 
ment bill which would give 10 addi- 
tional weeks of extended unemploy- 
ment to some 3 million people. 

I think it is far better for us to send 
out checks to 3 million people for 10 
weeks then to continue to play politi- 
cal games in the House. 

I thank the leadership for finally, 8 
days late, moving the bill down to the 
White House. I hope we can move expe- 
ditiously, and on our side, we will ask 
to bring up an unemployment bill with- 
in 48 hours of the time that the current 
bill is sustained, if it is vetoed. 
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NIGHT CALM ACROSS AMERICA 
SHATTERED BY CRACK OF SEMI- 
AUTOMATIC WEAPONS 


Mr. SCHUMER. Madam Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore. (Mrs. 
KENNELLY). Is there objection to the 
request of the gentleman from New 
York? 

Mr. WALKER, I reserve the right to 
object, Madam Speaker. 

Mr. DURBIN. Regular order, Madam 
Speaker. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Is there objection to the request of 
the gentleman from New York? 

There was no objection. 

Mr. SCHUMER. Madam Speaker, in 
New York City where I live, in Stock- 
ton, CA, in Louisville, KY, and in 
towns and cities throughout America 
the night calm is being shattered by 
the crack of semiautomatic weapons. 
These are the sounds of death bursting 
from the barrels of semiautomatics. 
These weapons have names like Striker 
12, Street Sweeper, Kalashnikov, and 
every one of them conjures up the 
image of a lifeless young man laying in 
the gutter. 

Madam Speaker, we can put an end 
to that next week. In the crime bill 
there will be an attempt to abolish 
these weapons, weapons that no hunter 
uses, no person who wants to defend 
himself or herself uses. The only people 
who use these weapons are people who 
want to kill other people. 

Now, I know that powerful political 
forces have spread lies about the bill, 
that it will take away hunters’ weap- 
ons. It does not. That it will allow 
some bureaucrat to take away weap- 
ons. They do not. 

Madam Speaker, I hope this body will 
rise to the occasion and ban assault 
weapons once and for all. 
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CIVILITY ON THE FLOOR 


Mr. LAROCCO. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Idaho? 

Mr. WALKER. I reserve the right to 
object, venem Speaker. 

Mr. DURBIN. Regular order, Madam 
Speaker. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Is there objection to the request of 
the gentleman from Idaho? 

There was no objection. 

Mr. LAROCCO. Madam Speaker, last 
week I went to a dinner. We all go to 
dinners in Washington, DC, to honor 
people. I went to a dinner that honored 
Bryce Harlow last week, a great Amer- 
ican, a public servant, a Republican, 
and at that dinner the distinguished 
minority leader gave a speech about, of 
all things in this town, civility. 

The distinguished minority leader 
said, “What would it be like if we had 
civility breaking out all over this 
town?” 

It was a moving speech. It was a 
speech about the institutions and the 
people who have made this country 
great, not tearing it down, but building 
it up. It was a great speech, and I rec- 
ommend it to the gentleman from 
Pennsylvania [Mr. WALKER] to read. 


———— 


A TRIBUTE TO THE LATE GEORGE 
RUSSELL 


Mr. DURBIN. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

Mr. WALKER. I reserve the right to 
object, Madam Speaker. 

Mr. SCHUMER. Regular 
Madam Speaker. 

Mr. WALKER. Madam Speaker, regu- 
lar order has not been properly de- 
manded by the gentleman. 

Mr. SCHUMER. Regular 
Madam Speaker. 

The SPEAKER pro tempore. Regular 
order has now been properly demanded. 

Is there objection to the request of 
the gentleman from Illinois? 

There was no objection. 

Mr. DURBIN. Madam Speaker, in the 
history of the U.S. House of Represent- 
atives, some 12,000 men and women 
have had the opportunity to serve in 
this great body. In this very Chamber 
in which I speak today literally hun- 
dreds, if not thousands of the most im- 
portant figures in American political 
life have walked this floor, have given 
speeches from this podium. 

Amidst all this pomp and all the ti- 
tled individuals here, there are many 
men and women who serve this House 
in anonymity, men and women who lit- 


order, 


order, 
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erally give their lives to this country 
and this institution unselfishly. One 
such person was George Lewis Russell. 
The name may not be familiar to many 
Americans, but if you have watched C- 
SPAN over the last few years, George 
Russell was the gentleman, the black 
American who sat behind the podium 
on the Republican side of the aisle and 
you saw him many times. 

During the 9 years that I have been 
privileged to serve in the House of Rep- 
resentatives, it has been my honor to 
come to know so many men and women 
who make this institution so great. 
George Russell was just such a person. 
He was a friendly person, a happy per- 
son, always with a smile on his face, 
and dedicated to his job and this insti- 
tution. 

George Russell passed away last Fri- 
day. The House of Representatives has 
lost a great friend and a great person. 

I would like to extend to his family, 
and particularly to his wife, the Rev- 
erend Helen Russell, his children, 
grandchildren, and sisters, our sym- 
pathy and to say to George Russell, 
“We will remember you for many years 
to come.” 


THE ECONOMIC EQUITY ACT 


Mrs. LLOYD. Madam Speaker, I ask 
unanimous consent to address the 
House for 1 minute, to revise and ex- 
tend my remarks, and to read from a 


paper. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

Mr. WALKER. I reserve the right to 
object, Madam Speaker. 

Mrs. BOXER. Regular order, Madam 
Speaker. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Is there objection to the request of 
the gentlewoman from Tennessee? 

There was no objection. 

Mrs. LLOYD. Madam Speaker, I am 
pleased to join with a number of my 
distinguished colleagues in sponsoring 
the Economic Equity Act. 

This comprehensive package includes 
a number of provisions fashioned to ad- 
dress economic issues which impact 
women and their families. The bill’s 
four titles—employment opportunities, 
women in business, economic justice, 
and retirement equity—reflect this 
broad agenda. 

Each year more and more women 
enter the work force out of necessity. 
The number of female headed house- 
holds has more than doubled over the 
past 27 years. Nearly 17 percent of all 
families are headed by a woman. These 
statistics reflect tough economic times 
which often warrant two incomes for 
families to make ends meet and put 
food on the table. 

In many cases women are raising 
children alone and are responsible for 
caring for elderly parents as well. To 
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these women, and many others, a pay- 
check cannot be called a luxury—it is 
an absolute necessity. This bill will 
help provide women with the skills 
they need to effectively compete in the 
work force and help the American 
economy compete in the global mar- 
ket. It is essential that it be enacted. 

One reason that many American 
women and their families are strug- 
gling financially is because child sup- 
port payments are in arrears. I am par- 
ticularly pleased that this bill includes 
language to strengthen child support 
statutes. I feel it is imperative that 
child support payment be collected and 
that every effort be made to see that 
delinquent parents are brought to jus- 
tice. 

This measure would require that 
States pass laws enforcing a 10-day 
time limit for employers turning over 
garnished wages to State child support 
enforcement agencies. The bill would 
also revise existing regulations to 
allow child support enforcement agen- 
cies increased access to financial infor- 
mation when reviewing and determin- 
ing the noncustodial parents financial 
obligation. 

Iam hopeful that efforts such as this 
will help ease the tremendous burden 
often faced by individuals who are the 
primary caretakers of their children. 

Please join me in supporting the Eco- 
nomic Equity Act. This bill will go a 
long way toward responding to the 
changing needs of American women in 
the workplace and at home. 


A TRIBUTE TO THE LATE GEORGE 
RUSSELL 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute.) 

The SPEAKER pro tempore. Without 
objection, the gentleman from Califor- 
nia is recognized for 1 minute. 

There was no objection. 

Mr. DORNAN of California. Madam 
Speaker, I was back in the Cloakroom 
and was thoroughly shocked to hear 
about the passing of a gentleman who 
was a dear friend to all of us. His hand- 
some, smiling face is probably known 
to this country because of C-SPAN as 
much as any Member of majority of 
minority leader of this great legisla- 
tive body. 

George was a friend for 15 years. I 
concur with all the beautiful and elo- 
quent remarks of the gentleman from 
Illinois [Mr. DURBIN], and I also want 
to emphasize how much he is missed 
and will be missed on both sides of the 
aisle. 

He was truly a distinguished gen- 
tleman, George Russell. 


THE GLASS CEILING PROBLEM 
FOR WOMEN 
Mrs. BOXER. Madam Speaker, I ask 
unanimous consent to address the 
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House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

Mr. WALKER. I reserve the right to 
object, Madam Speaker. 

Mr. HOYER. Regular order, Madam 
Speaker. 

The SPEAKER pro tempore. Regular 
order has been demanded. 

Is there objection to the request of 
the gentlewoman from California? 

There was no objection. 

Mrs. BOXER. Madam Speaker, in the 
last couple days we have really seen 
the focus and the spotlight on problems 
that women face in the workplace. We 
know from recent studies that the first 
problem is equal pay for equal work. 

We know the second problem is sex- 
ual harassment in the workplace. 

Now the Congressional Caucus for 
Women’s Issues has gotten together 
and has put together a very important 
package of bills that deal with employ- 
ment opportunities; a bill, for example, 
by my colleague, the gentlewoman 
from New York [Ms. MOLINARI] deals 
with the glass ceiling problem. 

They deal with women in business. 
They deal with economic justice, legis- 
lative pay equity, and a bill that I was 
fortunate enough to put together 
called the Federal Council on Women, 
which would once and for all establish 
a council that could advise Congress on 
what the problems are and what we 
have to do to help women perform in 
the workplace, get out of poverty, and 
add to the great productivity of the 
greatest Nation on Earth. 

Madam Speaker, I hope you will all 
support that. 


—— u— 


CIVILITY OFTEN A ONE-WAY 
STREET 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Madam Speaker, what 
I find in this body is that civility is 
often a one-way street. The reason for 
this little exercise this morning was 
because yesterday we saw a pattern de- 
velop on the House floor which indi- 
cated the rule of law was not going to 
be followed in the House. 

The only protection for the minority 
is that we obey the rules we set forth. 
The minority does not vote for those 
rules, only the majority does; but ulti- 
mately we have to live by them. 

What we have seen developing is an 
unfairness where the rules only apply 
to the minority, but whenever the ma- 
jority violates them the majority then 
just wipes the slate clean and goes on. 
It does not matter whether it is the 
House Bank, or it does not matter 
whether it is the House Restaurant or 
the ways we proceed on the House 
floor. The fact is that the majority 
wipes the slate clean and goes forward. 


I would say from my standpoint, the 
only thing I was attempting to do 
today was to point out that if in fact 
we cannot live by the rule of law, we 
ought to at least request the individual 
Members to live by the rule of law. 
That was not allowed me. I was not 
permitted to ask that question of the 
individual Members, and so it became 
ratched up a little bit. 


I would hope at least that if we are 
going to proceed in the future in ways 
that ensure the House does the right 
thing, we do so with civility, but also 
under law. 


—— 
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THE AMERICAN PEOPLE EXPECT 
CONGRESS TO ACT IN TIMES OF 
CRISIS, NOT PLAY GAMES 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Madam Speaker, there 
has been some mention of civility by a 
number of speakers, and that is appro- 
priate. The American public expects 
and we on our side of the aisle try to 
comply with that expectation, not only 
that they have but that we have of our- 
selves, with making sure that every 
Member has the opportunity to address 
this House, without harassment, with- 
out having one’s motives questioned 
preliminarily, without asking a Mem- 
ber whether they intend to obey the 
rules of the House, because we presume 
that every, every—and underline 
“every’’—Member on both sides of the 
aisle of whatever party or independ- 
ence, intends to follow the rules. 

The American public expects us to 
pursue substance. They expect us to 
act in times of economic crisis, to help 
the unemployed, they expect us to act, 
not play games, in the face of rising 
crisis in health care premiums. They 
expect us to act on their behalf. 

Madam Speaker, let us do it. 


JOB TRAINING REFORM 
AMENDMENTS 


The SPEAKER pro tempore (Mrs. 
KENNELLY). The unfinished business is 
the question of suspending the rules 
and passing the bill, H.R. 3033, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
PERKINS] that the House suspend the 
rules and pass the bill, H.R. 3033, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 6, 
not voting 7, as follows: 
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Johnson (CT) 
Johnson (8D) 
Johnson (Tx) 
Johnston 
Jones (GA) 
Jones (Nc) 
Jontz 
Kanjorski 
Kaptur 


Oxley Rowland Sundquist 
Packard Roybal Swett 
Pallone Russo Swift 
Panetta Sabo Synar 
Parker Sanders Tallon 
Pastor Sangmeister Tanner 
Patterson Santorum Tauzin 
Paxon Sarpalius Taylor (MS) 
Payne (NJ) Savage Taylor (NC) 
Payne (VA) Sawyer ‘Thomas (CA) 
Pease Saxton Thomas (GA) 
Pelosi Schaefer Thomas (WY) 
Penny Scheuer Thornton 
Perkins Schiff Torres 
Peterson (FL) Schroeder Torricelli 
Peterson (MN) Schulze Towns 
Petri Schumer Traficant 
Pickett Serrano Traxler 
Pickle Sharp Unsoeld 
Porter Shaw Upton 
Poshard Shays Valentine 
Price Shuster Vander Jagt 
Pursell Sikorski Vento 
Quillen Sisisky Visclosky 
Rahall Skaggs Volkmer 
Ramstad Skeen Vucanovich 
Rangel Skelton Walsh 
Ravenel Slattery Waters 
Ray Slaughter (NY) Waxman 
Reed Slaughter (VA) Weber 

Smith (FL) Weiss 
Rhodes Smith (IA) Weldon 
Richardson Smith (NJ) Wheat 
Ridge Smith (OR) Whitten 
Riggs Smith (TX) Williams 
Rinaldo Snowe Wilson 
Ritter Solarz Wise 
Roberts Solomon Wolf 
Roe Spence Wolpe 
Roemer Spratt Wyden 
Rogers Staggers Wylie 
Rohrabacher Stallings Yates 
Ros-Lehtinen Stark Yatron 
Rose Stearns Young (AK) 
Rostenkowski Stenholm Young (FL) 
Roth Stokes Zeliff 
Roukema Studds Zimmer 

NAYS—6 
Crane DeLay Stump 
Dannemeyer Sensenbrenner Walker 
NOT VOTING—7 

Barnard Hefner Washington 
Collins (IL) Holloway 

Hopkins 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF H.R. 858 


Mr. LEWIS of Georgia. Madam 
Speaker, I ask unanimous consent that 
my name be removed as a cosponsor of 
H.R. 858. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Is there objection to the 
request of the gentleman from Geor- 
gia? 

There was no objection. 


CONFERENCE REPORT ON H.R. 2942, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1992 


Mr. LEHMAN of Florida. Madam 
Speaker, pursuant to the order of the 
House of yesterday, I call up the con- 
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ference report on the bill (H.R. 2942) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Tues- 
day, October 8, 1991, the conference re- 
port is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 7, 1991, at page 25714.) 

The SPEAKER pro tempore. The gen- 
tleman from Florida [Mr. LEHMAN] will 
be recognized for 30 minutes, and the 
gentleman from Pennsylvania [Mr. 
COUGHLIN] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. LEHMAN]. 

GENERAL LEAVE 

Mr. LEHMAN of Florida. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the conference report 
and amendments in disagreement on 
the bill, H.R. 2942. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. LEHMAN of Florida. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, we bring before the 
House today the conference report on 
the fiscal year 1992 Transportation ap- 
propriations bill. This year, we had 163 
amendments in conference, and I am 
pleased to report that we have resolved 
all amendments. The result is a pack- 
age that I believe preserves a balanced 
transportation system for the Nation, 
and provides increases for our trans- 
portation infrastructure while meeting 
our overall budgetary constraints. 

OVERALL FUNDING SUMMARY 

Madam Speaker, the conference 
agreement is a fiscally sound com- 
promise. The total funding levels of 
$14.3 billion in new budget authority 
and $32.33 billion in outlays are within 
the revised 602(b) allocations, and in 
accord with the budget resolution 
passed by the House and the Senate. I 
would like to point out that the new 
budget authority provided in this con- 
ference agreement is approximately at 
the midpoint between the House- and 
Senate-passed bills. Outlays are lower 
than either the House- or Senate- 
passed bill. 

TRANSPORTATION PROGRAM HIGHLIGHTS 

Madam Speaker, the details of the 
conference agreement are described in 
the statement of the managers. I would 
encourage the Members to review that 
statement, including the summary 
table at the end. However, I would like 
to highlight some of the more impor- 
tant items. 

First, a total of $17.5 billion in new 
budget authority and limitations on 
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obligations is provided for the Federal 
Highway Administration, an increase 
of $2.4 billion, or 16 percent, over fiscal 
year 1991. The obligation limitation for 
the Federal-Aid Highways Program is 
set at $16.8 billion, which is a $2.3 bil- 
lion increase over last year and a $4.6 
billion increase over the level provided 
just 2 years ago. This funding increase, 
when combined with other amounts for 
highways in the agreement, will put us 
well on the way to addressing the high- 
way infrastructure needs of this Na- 
tion. No increase in the Federal tax on 
motor fuels is assumed in this agree- 
ment. 

Second, the agreement provides a 
total program level of $8.8 billion for 
the FAA, which is a 12-percent increase 
over fiscal year 1991. This includes an 
8-percent increase in funding for oper- 
ations, a 14-percent increase for facili- 
ties and equipment, and a limitation 
on obligations of $1.9 billion for airport 
grants-in-aid. For those who believe 
that we should be drawing down the 
balance in the airport and airway trust 
fund, I would point out that the con- 
ference agreement provides that $2.1 
billion, or 48 percent, of FAA’s oper- 
ational expenses are to come from the 
trust fund. 

Third, the agreement provides $3.3 
billion for the Coast Guard, a 9-percent 
increase over last year. It is assumed 
that $185.1 million for Coast Guard ac- 
tivities will be financed in the DOD ap- 
propriations bill. An additional $58.3 
million has been reduced from the 
Coast Guard’s budget request for ac- 
tivities more appropriately performed 
by the DOD. 

Fourth, the agreement provides $506 
million for operations and capital im- 
provements of Amtrak, and an addi- 
tional $205 million to continue infra- 
structure improvements in the North- 
east corridor. This latter figure in- 
cludes $150.1 million for electrification 
and other improvements to reduce the 
travel time between New York and 
Boston. 

Fifth, the agreement provides $3.7 
billion in new budget authority and 
limitations on obligations for the 
Urban Mass Transportation Adminis- 
tration [UMTA]. This includes $1.9 bil- 
lion in discretionary grants, a $500 mil- 
lion, or 36 percent, increase over the 
fiscal year 1991 level. 

Sixth, the bill includes the omnibus 
transportation employee testing act 
contained in the Senate bill. I would 
remind the Members that the House 
voted overwhelmingly to instruct the 
House conferees to accept the Senate 
position on this amendment. The 
agreement also includes the Aging Air- 
craft Safety Act, as contained in the 
House bill. 

SUMMARY 

Madam Speaker, this agreement is a 
balanced compromise which protects 
the major provisions and interests of 
the House-passed bill. It has been de- 
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veloped in a bipartisan fashion with 
full participation by our conferees 
from the other side of the aisle. There 
have been some major compromises 
and tough decisions to get us to this 
point. The bill deserves the Members’ 
support. I strongly urge its adoption. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. FROST] for the purpose of a 
colloquy. 

Mr. FROST. I thank the distin- 
guished and able chairman for yielding 
time to me regarding a very important 
project in the Dallas-Fort Worth area. 
The FAA has asked both the House and 
the Senate for funding to improve the 
air traffic control system for the entire 
Dallas-Fort Worth area. This project, 
the Dallas/Fort Worth Metroplex Pro- 
gram, would increase the area’s ability 
to manage air traffic in already con- 
gested skies. 

I would like to ask the gentleman 
from Florida, was it not the intent of 
the House and Senate to appropriate 
$53.5 million for this project? 

Mr. LEHMAN of Florida. The gen- 
tleman is correct. The FAA in its origi- 
nal request to Congress did ask for 
$53.5 million for this project. 

Mr. FROST. Mr. Speaker, I would 
like to further inquire of the gen- 
tleman from Florida: Is it not the case 
then that the final amount allocated to 
this project was $31.5 million and the 
reduced amount was asked for by the 
FAA? 

Mr. LEHMAN of Florida. The gen- 
tleman is correct. The FAA did ask for 
cuts in this project. The FAA submit- 
ted to the House and Senate conferees 
a request that the $53.5 million ap- 
proved by both the House and Senate 
for the Dallas/Fort Worth Metroplex 
Program be cut to $31.5 million. 

Mr. FROST. Mr. Speaker, I thank the 
gentleman for his consideration. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge strong support of 
the conference report to accompany 
the fiscal year 1992 Transportation ap- 
propriations bill. 

Our distinguished chairman, the gen- 
tleman from Florida [Mr. LEHMAN] has 
done a remarkable job both in getting 
the bill to and through the conference, 
which is no easy task, and in explain- 
ing the agreements which have been 
reached. 

The conferees worked as a team to 
keep the country afloat, on the rails, 
on the roads, and in the air. These 
transportation goals are furthered in 
the conference report before the House 
today. 

This conference agreement provides 
$14.3 billion in new budget authority. 
This is $808 million less than the Presi- 
dent’s budget request, $137 million less 
than the Senate bill, but $132 million 
more than the bill passed by the House 
last July. 
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When we include limitations on obli- 
gations, the conference agreement is 
$35 billion. This is $1.7 billion more 
than the President’s budget request, 
$740 million more than the House bill, 
but $190 million less than the Senate 


bill. 

This bill is not a budget buster. It 
has been scored by the Congressional 
Budget Office, and it is within our 
602(b) allocation. 

The Office of Management and Budg- 
et has so few worries about this bill 
that they have not even scored the con- 
ference agreement. The Department of 
Transportation supports it, and the Of- 
fice of Management and Budget has in- 
dicated that although they are not wild 
about the projects in the bill, they will 
not recommend a veto. 

Major agreements include $2.32 bil- 
lion in operating expenses for the Coast 
Guard, $390 million in Coast Guard ac- 
quisition, construction, and improve- 
ments, including $1 million to begin 
renovation of the cutter Mackinaw and 
enough funds for a third medium-range 
helicopter assigned to Florida and used 
in drug interdiction, and the full budg- 
et request for family housing. 

The bill includes $4.36 billion in oper- 
ations for the Federal Aviation Admin- 
istration, a 17.6-percent increase over 
fiscal year 1991. It includes $2.394 bil- 
lion for FAA facilities and equipment, 
about an 18-percent increase over last 


year. 

It includes $16.8 billion in highway 
obligation ceilings, approximately a 16- 
percent increase over last year. It in- 
cludes $589 million in various highway 
projects, new ones at 80 percent and on- 
going at 90 percent. It includes $205 
million for the Northeast Corridor Im- 
provement Program, including $150 
million in New York to Boston high- 
speed rail improvements and $506 mil- 
lion in Amtrak grants, 52 percent over 
the budget; $3.767 billion are included 
for mass transit programs, approxi- 
mately 15 percent over the budget. 

There is a general provision extend- 
ing the 65-mile-an-hour speed limit for 
certain State highways that need 
interstate specifications. 

As the chairman pointed out, a gen- 
eral provision providing the statutory 
authority for mandatory drug and alco- 
hol testing of transportation profes- 
sionals is included. The language of 
this amendment is identical to the Om- 
nibus Transportation Employee Test- 
ing Acts sponsored by Senators DAN- 
FORTH and HOLLINGS which passed the 
other body 12 times and to the compan- 
ion legislation sponsored in the House 
in the last 2 Congresses by the distin- 
guished gentleman from New Jersey 
[Mr. HUGHES] and myself. 

On September 24 I did a motion to in- 
struct the House conferees to accept 
the Senate language which passed by 
413 yeas to 5 nays. Given our current fi- 
nancial situation, this is the best con- 
ference report we can bring to the 
House. I strongly urge its approval. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield such time as he may 
consume to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. Mr. Speaker, I thank 
the distinguished committee chairman 
for yielding time to me. 

It has come to my attention that the 
ICC has not been actively enforcing 
statutory tariff requirements for motor 
carriers. While the ICC has acknowl- 
edged these requirements, nonetheless 
hundreds of tariffs have been filed with 
it that fail to provide any meaningful 
notice to the public as to the actual 
rates that will be applied to freight 
movements. 

These tariffs are useless to the public 
and the ICC. 

In its report accompanying this bill, 
the Senate Appropriations Committee 
has already expressed its deep concern 
about the proliferation of these unlaw- 
ful tariffs and has vowed to keep a 
close eye on the ICC’s future actions. 

Is this a concern that the chairman 
shares? 

Mr. LEHMAN of Florida. Mr. Speak- 
er, if the gentleman will yield, I concur 
with the gentleman from West Virginia 
and share his concern. 

Mr. COUGHLIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
McDADE], the distinguished ranking 
member of the full Committee on Ap- 
propriations. 

Mr. MCDADE. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I will take just a few moments to in- 
dicate my strong support for this ap- 
propriations bill. It reflects a work 
product that we can all be proud of. 

I want to commend the distinguished 
gentleman from Florida for the way he 
has crafted this bill. He and my good 
friend, the gentleman from Pennsylva- 
nia, have brought the House a bill that 
affects every segment of society in this 
Nation and does so in a very positive 
fashion. They have worked to com- 
promise this bill to the extent that I 
know of no real objection at all to its 
passage. 
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It plays a vital role in the highway 
safety, transportation, and continuing 
growth of the economy in this country. 

I want to pay a special tribute to my 
friend from Pennsylvania for enacting 
and working hard to enact a com- 
prehensive program for drug testing for 
people in safety-related jobs. I know 
that he and the gentleman from New 
Jersey [Mr. HUGHES] worked heavily in 
that area, and their work product is in 
this bill. I congratulate them. They 
were the Members who worked hard to 
make that happen, and without them it 
would not have happened. 

Mr. Speaker, this bill is within the 
602 allocation. I have no reservations 
about it, and I hope it will be passed. 
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Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. MCDADE. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding. I simply 
wanted to join in his remarks that he 
has made about the work of this sub- 
committee, both the ranking member 
and also my distinguished colleague 
from Florida who worked very, very 
diligently and ably to bring us a con- 
ference report where, as far as I know, 
there is absolutely no opposition. And 
it speaks well of the ability of the 
chairman of the subcommittee and the 
ranking member to resolve the prob- 
lems not only between the parties, but 
between the Congress and the adminis- 
tration in order to get this conference 
report through. I just appreciate the 
gentleman from Pennsylvania and his 
leadership and his comments and him 
giving me the opportunity to join at 
this moment in the commendation of 
our members on the Appropriations 
Committee. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. MCDADE. I thank my friend from 
Florida, the distinguished chairman of 
the Committee on Foreign Affairs. 

Mr. Speaker, I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished gentleman from 
Pennsylvania for yielding and want to 
join in my colleague’s comments in 
note of congratulations to the chair- 
man of the Transportation Appropria- 
tions Subcommittee and the ranking 
Republican, LARRY COUGHLIN, for an 
excellent job really. As our colleague 
from Florida has indicated, the very 
fact that it is not controversial when 
there were so many issues in conten- 
tion is a great testament to the leader- 
ship of the Transportation Appropria- 
tions Subcommittee. 

I particularly want to commend my 
colleague from Pennsylvania, LARRY 
COUGHLIN, for his work on the testing 
issue. That is something that has been 
kicking around a long time. It codifies 
testing and extends testing in the pub- 
lic service area. People have a right to 
know that those to whom they are con- 
signed in the area of mass transpor- 
tation are free of substance abuse and 
sober, and this would direct the Sec- 
retary, as my colleagues know, to pro- 
mulgate regulations that would, in 
fact, put in place preemployment, ran- 
dom, reasonable suspicion, and post- 
accident testing with all of the safe- 
guards that innocent individuals are 
entitled to, but at the same time pro- 
tecting the traveling public. 

So I want to congratulate the gen- 
tleman from Pennsylvania for his ef- 
forts. It has been a privilege to work 
with him on this particular issue for 
several years now. I am very happy 
that at long last we are going to put in 
place those regulations that are essen- 
tial for public safety. 
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Again, I thank the gentleman for 
yielding. 

Mr. COUGHLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. MCDADE. I yield to my colleague 
from Pennsylvania. 

Mr. COUGHLIN. Mr. Speaker, I just 
want to thank my colleague from New 
Jersey and say that it is his leadership 
that has made this possible, and we are 
grateful for that leadership in the Con- 
gress. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Texas [Mr. COLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I wish to make an inquiry concern- 
ing the drug and alcohol testing of 
transportation personnel in safety-re- 
lated jobs contained in this bill. Am I 
correct that in the conference commit- 
tee meeting last week on this bill, 
there was an extended discussion in 
which it was agreed that this bill in its 
present form protects the rights of 
those employees who are tested by in- 
corporating guidelines established by 
the Department of Health and Human 
Services [HHS] on laboratory accuracy 
through the medical review officer 
function? 

I would like to confirm that this dis- 
cussion ensued in the conference and 
that these above-mentioned individual 
protections are included in this bill. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, if the gentleman will yield, he is 
correct on both counts: The discussion 
did occur, and this bill specifically in- 
corporates the HHS guidelines, pub- 
lished in the Federal Register on April 
11, 1988, on laboratory accuracy 
through the medical review officer 
function. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I thank the gentleman very much 
for his response and also for his par- 
ticular leadership in the movement of 
this conference report. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I thank the gentleman. 

Mr. COUGHLIN. Mr. Speaker, I yield 
5% minutes to the gentleman from 
Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I rise in 
strong support of the conference re- 
port. Let me say from the outset that 
this is a good conference report—one 
that the committee spent many hours 
perfecting. I would like to thank my 
very able chairman, the gentleman 
from Florida [Mr. LEHMAN] and my 
ranking member, Mr. COUGHLIN for 
their experience and expertise in 
crafting legislation that furthers many 
of this Nation’s transportation needs 
and goals. 

There is one issue, however, that I 
am concerned about. Over the past few 
years, I have witnessed a trend to move 
this Nation toward mass transit. I sub- 
mit that mass transit has its benefits. 
However, I do not feel that it is the 
Government’s role to spend taxpayers’ 
dollars on forced mass transportation 
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systems. That is not the direction that 
our constituents want us to take and 
that is not the direction this commit- 
tee should be going. I believe that mass 
transportation goals should be set by 
State and local governments. Support 
for those goals should include Federal 
legislators as well as a consensus from 
the public. Anything less would be 
transportation projects being forced on 
the public nationwide whether they 
like it or not. 

I know first hand how the public feels 
when a particular policy is being lit- 
erally shoved down their throats. The 
people of Houston know that feeling as 
well. The people of Houston have ex- 
pressed their discontent over a mono- 
rail project because they realized that 
it would not meet the goals and objec- 
tives necessary to make it successful 
to operate. Moreover, they realized 
that transportation projects cost 
money—a great deal of money—and 
that transportation projects have to be 
funded for the most part, by them. 

This conference report represents a 
victory for the overwhelming majority 
of the people of Houston. 

They won, Mr. Speaker. The people of 
Houston were successful in defeating a 
failed project virtually nobody wanted. 

A small group of supporters tried to 
push on the public their vision of a 
transportation system—whether it 
worked or not—and whether it was 
worth it or not. An overwhelming ma- 
jority of the Houston area State and 
local government officials were against 
this monorail project and an over- 
whelming majority of the people were 
decidedly against the project. My poll 
of more than 2,100 calls, for example, 
ran about 9 to 1 against building the 
Houston monorail. 

Mr. Speaker, the people of Houston 
won. 

They realized that this 24-mile mono- 
rail system was going to serve few 
while costing a great deal of money. 
Not only that, the public knew that 
they would have to pay some $200 mil- 
lion per year just to keep this rel- 
atively small rail system up and run- 
ning. Further, they realized that the 
proposed system would not help con- 
gestion problems or help pollution—up 
and running. But better yet, the Hous- 
ton public won because they knew that 
this was the beginning of an entire 
huge monorail network costing count- 
less billions of dollars. That’s not what 
the people of Houston want or need 
and, after months and months of care- 
ful study I shared their desire for some- 
thing else—something better. I knew 
this particular monorail project was 
the wrong project to undertake. The 
State, local, and Federal officials 
knew, and most importantly, the peo- 
ple knew it was not worth the huge ex- 
pense. 

Many people have come to me asking 
what is right for Houston. Now that 
this particular monorail project is bur- 
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ied, what does Houston do now? Since I 
am the only one that is interested in 
building the consensus necessary to 
support any transportation undertak- 
ing, I will play that role the best I can. 
However, I feel that it is up to the peo- 
ple of Houston to decide what kind of 
transportation system they want to 
spend their hard earned tax dollars on. 

I am not in the position to advocate 
any mode of transportation. I have not 
played that role in the past and will 
not take it on in the future. I will, 
however, be in position to assist Hous- 
ton with their transportation needs in 
the future and will fight to achieve 
those goals. 

There is a great deal of technology 
out there. Houston deserves the best 
available. I believe that they can have 
it. It is up to the city of Houston and 
their officials to realize what has hap- 
pened here and develop a positive 
transportation plan that can be sup- 
ported successfully. Houston is a can- 
do” city. Some officials that supported 
the monorail plan have stated that the 
city of Houston can’t develop a new 
transportation strategy quickly and 
that a year is simply not enough time. 
To that, Mr. Speaker, I say that bigger 
problems have been overcome in a 
shorter amount of time. Where there is 
a will there is a way. I sincerely hope 
to have the distinct opportunity to as- 
sist Houston in the future with their 
transportation goals and objectives 
that serve all of Houston. 


o 1420 


Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I rise 
in strong support of the conference re- 
port on H.R. 2942, making appropria- 
tions for the Department of Transpor- 
tation. In particular, I wish to thank 
the chairman and members of the con- 
ference committee for their inclusion 
of $135 million for the Los Angeles Met- 
rorail, contained in amendment 102. 

For those of my colleagues who have 
traveled to Los Angeles, you are well 
aware of the extreme traffic congestion 
problems we currently face. These con- 
gestion problems are the main contrib- 
utor to poor air quality in Los Angeles. 
Construction of the Los Angeles Metro- 
rail represents the most effective 
means of reducing traffic gridlock and 
abiding by the Federal Clean Air Act. 
Despite local taxpayer approval of an 
increase in taxes for Metrorail con- 
struction, and despite State, local, and 
community leaders’ strong support for 
the project, only by receiving Federal 
funding will extensive rail transit in 
Los Angeles become a reality. 

Again, I thank Chairman LEHMAN, 
ranking member Congressman COUGH- 
LIN, and the conferees for their particu- 
lar attention to the needs of southern 
California. In addition, I invite my col- 
leagues to come out to Los Angeles and 
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take a ride when the Metrorail system 
is complete. 

Mr. COUGHLIN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from Ne- 
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in support of this conference re- 
port and I commend the distinguished 
chairman, the gentleman from Florida 
(Mr. LEHMAN] and one ranking mem- 
ber, the gentleman from Pennsylvania 
(Mr. COUGHLIN] for their hard work in 
fashioning a fair and balanced agree- 
ment with the other body. 

I would especially like to compli- 
ment them for including language in 
the agreement which extends into fis- 
cal year 1992 the authority of about 15 
States, of which my State of Nevada is 
one, to set 65 miles-per-hour speed lim- 
its on certain four-lane, rural, 
noninterstate highways. As you know, 
the authority to set these higher speed 
limits expired on September 30, when 
the Federal Highway Administration 
ordered States to roll back the 65 
miles-per-hour limit to 55 miles-per- 
hour or immediately lose Federal funds 
to start new highway projects. This 
was because of Congress’ failure to con- 
tinue the 1988 65 miles-per-hour dem- 
onstration project program. 

Last week I joined with our minority 
leader, BOB MICHEL, in introducing 
H.R. 3474 which would authorize these 
programs, I am glad that this sub- 
committee has taken similar action 
and thank them for their help. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Colorado [Mr. CAMPBELL]. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, I appreciate the opportunity 
to speak in support of the conference 
agreement on H.R. 2942, the fiscal year 
1992 Transportation appropriations. I 
support the initiatives included in this 
legislation and look forward to its pas- 
sage. 

This legislation is particularly im- 
portant while this body continues to 
deliberate over the future of our sur- 
face transportation infrastructure. We 
are positioned at a crucial juncture— 
the future of our transportation sys- 
tem, and the Nation’s economy, lit- 
erally rests in our hands. 

I am particularly grateful about one 
provision in this bill that will provide 
$10 million for the establishment of an 
ASR-9 radar at Walker Field Airport in 
Grand Junction, CO. Walker Field, the 
third busiest commercial airport in 
Colorado, had over 85,000 aircraft oper- 
ations in 1990. As the largest airport 
between Denver and Salt Lake City, 
Walker Field is the backup airport for, 
and receives diverted aircraft from, 
over nine regional airports, including 
Denver’s Stapleton and the Salt Lake 
City airport. The airport has experi- 
enced sustained growth of over 6 per- 
cent over the past several years. 

Mr. Speaker, the Grand Junction 
ASR-9 radar system has been ranked 
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by the Federal Aviation Administra- 
tion [FAA] as the highest rated pro- 
posal in the Northwest Mountain re- 
gion. The FAA has recommended fund- 
ing for this proposal for many years 
but has never been able to obtain fund- 
ing. The bill before us today corrects 
this oversight. 

I wish to express my appreciation to 
Chairman LEHMAN, and the committee 
for its hard work. I look forward to the 
implementation of this proposal and 
urge my colleagues to support this 
carefully crafted bill. 

Mr. COUGHLIN. Mr. Speaker, I yield 
2 minutes to the gentleman from Iowa 
(Mr. LIGHTFOOT], a member of the com- 
mittee. 

Mr. LIGHTFOOT. Mr. Speaker, I rise 
in support of the conference report on 
H.R. 2942, the Department of Transpor- 
tation and related agencies appropria- 
tions for fiscal year 1992. I commend 
the gentleman from Florida [Mr. LEH- 
MAN] and the gentleman from Penn- 
Sylvania [Mr. COUGHLIN] for putting to- 
gether an excellent bill. As the newest 
member of the Appropriations Commit- 
tee, I would also like to thank them, 
and their staff, for the courtesy they 
have extended me this year. 

I would especially like to praise the 
subcommittee for including language 
in the bill prohibiting the Federal 
Aviation Administration from closing 
or reducing the hours of service of any 
flight service station until 9 months 
after submission to Congress of the 
Auxiliary Flight Service Station plan. 

Until March of this year, I was a 
member of the House Aviation Sub- 
committee which approved the Auxil- 
iary Flight Service Station program in 
last year’s aviation reauthorization 
bill. 

Since then I have been concerned by 
FAA attempts to delay implementa- 
tion of the program and remarks by 
FAA officials who have referred to the 
program as pork barrel politics.” The 
FAA should be reminded Congress 
could have named the stations to re- 
main open but chose to let the Nation’s 
aviation experts, the FAA, decide 
which stations merited continued oper- 
ation. 

This is at last the fourth time in my 
congressional tenure that we have had 
to add language to a transportation-re- 
lated bill instructing the FAA to keep 
flight service stations open. I find it 
unfortunate the only way we can get 
the FAA’s attention on this issue is 
through the checkbook. 

It is my hope that the FAA will stop 
the needless delay and do the job Con- 
gress mandated. Again, I commend Mr. 
LEHMAN and Mr. COUGHLIN for adding 
this language to the final bill. Their 
perseverance on this issue is deeply ap- 
preciated. 

I urge my colleagues to support this 
conference report. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield such time as he may 
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consume to the gentleman from Flor- 
ida [Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, I 
thank the chairman, the gentleman 
from Florida [Mr. LEHMAN], for yield- 
ing me this time. 

Mr. Speaker, I just want to congratu- 
late the committee once again, both 
the chairman, my dear friend, the gen- 
tleman from Florida [Mr. LEHMAN], my 
closest neighbor in Congress, and, of 
course, the minority for once again 
coming up with a package—that I 
think almost everybody in this body 
can support—and doing it in a way that 
brings credit to the institution and 
tries to answer the problems that exist 
out in the country to use the money in 
the programs and the capabilities that 
are concerned in this bill for making 
the country stronger, and better, and 
delivering the kind of services that the 
people of this country require. 

I want to congratulate them. I think, 
once again, they have done an excel- 
lent job. 

Mr. COUGHLIN. Mr. Speaker, I yield 
2 minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member rises in strong support of the 
conference report and commends the 
distinguished gentleman from Florida 
[Mr. LEHMAN], the chairman, and the 
distinguished gentleman from Penn- 
sylvania [Mr. COUGHLIN], the ranking 
member, and all members of the sub- 
committee for their exceptionally fine 
work in bringing this important legis- 
lation to the House floor. 

This appropriations conference re- 
port, I think, once again represents a 
significant and very much needed in- 
vestment in the Nation’s transpor- 
tation system. It takes into account 
and reflects the overall needs of the 
Nation as well as addressing important 
and necessary regional transportation 
concerns. 

Specifically this Member would like 
to express his profound appreciation to 
the subcommittee for recognizing the 
need for funding an authorized bridge 
between Niobrara, NE, and Springfield, 
SD, to replace an abandoned ferry. 

This has been this Member’s top ap- 
propriation priority for several years. 

I also want to thank my colleague 
and neighbor, the distinguished gen- 
tleman from South Dakota, for his out- 
standing cooperative efforts with this 
Member in support of this bridge 
project, and commend my distin- 
guished colleague, the gentleman from 
Nebraska [Mr. BARRETT], for his sup- 
port in this instance. 

Second, this Member wishes to ex- 
press his appreciation for the accept- 
ance of the conference of the list and 
language found on pages 80 and 81 of 
the House conference report 102-516 
which urges priority status for grant 
applications for airports in Nebraska 
City, NE, and York, NE. 
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This action would help insure quality 
air facilities for these communities. 

In conclusion, Mr. Speaker, this con- 
ference report addresses important cur- 
rent and future transportation needs of 
the United States. This Member sup- 
ports and strongly urges his colleagues 
to support it, and I thank the gen- 
tleman for yielding me this time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
1 minute to the gentleman from Flor- 
ida [Mr. SHAW]. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 

Mr. Speaker, I would like to com- 
pliment the chairman, the gentleman 
from Florida [Mr. LEHMAN], and the 
ranking Republican member, the gen- 
tleman from Pennsylvania [Mr. COUGH- 
LIN] for the crafting of an excellent 
piece of legislation which is going to do 
much to further the transportation 
needs of this country. 

I would particularly like also to 
thank the staff of the Appropriations 
Committee on the House side and all 
those who served on the conference 
committee, as well as the Transpor- 
tation Subcommittee of the Appropria- 
tions Committee, for the fine work 
they have done. 

I want to point out one part of this 
bill which I feel is extremely impor- 
tant. It is a project in my district of 
Fort Lauderdale, FL, 17th Street, 
which provides for a tunnel to go under 
the very busy intercoastal waterway. 
It will serve as a much needed reliever 
for the people of south Florida who use 
this roadway. 

I particularly want to thank my 
friend, the gentleman from Florida 
(Mr. LEHMAN] for the amount of per- 
sonal time that he spent on this par- 
ticular project in my district. He in- 
vited into his office in Dade County, 
FL, a number of my constituents and 
let them lay their case out for the need 
for this project. This type of bipartisan 
cooperation between Members of Con- 
gress, which is all too rare today, is 
certainly refreshing, and I want to ex- 
press my personal gratitude to the gen- 
tleman from Florida [Mr. LEHMAN]. 

Mr. Speaker, today | rise in strong support 
and urge the passage of H.R. 2942, the con- 
ference report making appropriations for the 
Department of Transportation and related 
agencies for fiscal year 1992. 

Although this conference report contains ex- 
penditures for many worthy programs and 
projects, | would like to bring to my col- 
leagues’ attention one specific project of tre- 
mendous importance to the people of south 
Florida. The project | refer to is the 17th Street 
tunnel project in Fort Lauderdale, FL. This 
needed project has the support of the city of 
Fort Lauderdale, Broward County, and the 
State of Florida. 

For the second year in a row, the Transpor- 
tation appropriations conference report con- 
tains funds for this project. Last fiscal year, 
$3.69 million was allocated; this fiscal year, 
the conference committee raised that appro- 
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priation to $5.225 million. These needed funds 
will be used for continued environmental and 
other preliminary engineering studies, and for 
final purchase for the staging area. 

Mr. Speaker, | congratulate the House 
Transportation Appropriations Subcommittee 
for shepherding such a fine bill through the 
legislative process. Ranking minority 1 decd 
Mr. COUGHLIN, and the ranking 
ber, Mr. CARR, did particularly fine jobs ney. try- 
ing to meet our Nation's tremendous transpor- 
tation needs. However, the able chairman of 
the Transportation Appropriations Subcommit- 
tee, Mr. LEHMAN, deserved special praise. As 
my colleagues are aware, my good friend and 
Florida colleague was ill earlier this year. For- 
tunately, through sheer grit and determination, 
BILL not only overcame his illness, he also 
produced a strong transportation appropria- 
tions bill. The people of south Florida, as well 
as the people of this Nation, are well served 
by Mr. LEHMAN’s experience and expertise in 
transportation matters. | look forward to work- 
ing with BILL on transportation issues next 
year, and also in the 103d ress. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, first of all, I want to thank my 
friend and neighbor, the gentleman 
from Florida [Mr. SMITH], and the gen- 
tleman from Fort Lauderdale, FL [Mr. 
SHAW], for their kind remarks. 

Mr. Speaker, I yield 1 minute to my 
friend, the gentleman from Colorado 
[Mr. SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, I would 
like to express my support for the fis- 
cal year 1992 Transportation appropria- 
tions conference agreement. I would 
like to commend the distinguished 
chairman, Congressman WILLIAM LEH- 
MAN, the other members of the sub- 
committee, and the professional com- 
mittee staff for their excellent work on 
this legislation. 

Our strength as a nation depends on 
a safe and efficient public transpor- 
tation system. And the bill provides 
critical funding to maintain and im- 
prove that system. 

I would like to take a moment, Mr. 
Speaker, to highlight a few of the pro- 
visions which are of particular impor- 
tance to my home State of Colorado. 

First, this bill includes $71.7 million 
for the new Denver International Air- 
port. This marks the third year of Fed- 
eral funding for the airport and the 
third year Congress has signaled its 
confidence in Colorado. 

The new airport in Colorado is the 
only major airport start planned for 
the next decade. Located in the middle 
of the Nation, it will be the gateway to 
the West, as well as the channel for 
much of the Nation’s East-West air 
traffic. While this airport will be built 
in Colorado, it will be used by citizens 
throughout the Nation and around the 
world. It will be a world class facility 
to lead the Nation’s aviation system 
into the 2lst century. 

Second, the bill gives the I-70/I-25 
interchange priority listing for LAR 
discretionary funds. This major inter- 
section in the Denver metro area, com- 
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monly called the ‘‘Mousetrap’’ because 
of its poor configuration, is severely 
congested and a bad hazard to motor- 
ists. Reconstruction of the interchange 
has national as well as local signifi- 
cance; both of these interstates are 
among the most heavily traveled 
north-south and east-west routes in the 
interior of the Nation. Unfortunately, 
I-25 is also a major national route for 
the transportation of hazardous mate- 
rials. We can afford nothing less than 
top quality roadwork and design when 
it comes to shipping hazardous wastes 
through our communities. I am grate- 
ful my colleagues have recognized the 
urgency of this situation and have 
agreed to maintain its high priority for 
funding. 

Third, the bill lists Denver’s 23d 
Street viaduct as a priority recipient 
for funds from the Federal bridge dis- 
cretionary fund. This critical route in 
and out of downtown Denver has been 
found to have a bridge sufficiency rat- 
ing of 5, on a scale of 1 to 100. Clearly, 
repairing the viaduct is of vital impor- 
tance, especially since it will serve the 
new stadium for the Colorado Rockies 
baseball team. 

Finally, I am grateful that the com- 
mittee approved my request to ear- 
mark funds for ASR-9 terminal radar 
at the airport in Grand Junction, CO. 
Walker Field was the highest rated air- 
port in the Northwest Mountain Re- 
gion for the installation of radar under 
FAA criteria. It is the third busiest 
airport in Colorado and the largest air- 
port between Denver and Salt Lake 
City. As my colleagues recognize, the 
mountains present unique flying haz- 
ards that will be greatly reduced when 
this radar is installed. That is particu- 
larly important given Walker Field’s 
significance as a regional reliever air- 
port. 

When we talk about transportation, 
we have got to stress that there is no 
such thing as a purely local transpor- 
tation project. The Nation’s infrastruc- 
ture is a network of interconnected 
roads, bridges, airports, and highways. 
Our economic wellbeing—our trade and 
commerce—depends on it. And we all 
rely on a quality transportation sys- 
tem for our own personal convenience 
and safety. So, while these projects are 
critical to Colorado, they also benefit 
the whole Nation. 

This bill takes important steps in the 
right direction. I urge my colleagues to 
support the conference report. 

Mr. VALENTINE. Mr. Speaker, | continue to 
be concerned about the low level of the ad- 
ministration’s request for appropriations for re- 
search and development at the Federal Avia- 
tion Administration. Therefore, | wish to con- 
gratulate the gentleman from Florida and the 
other conferees on both sides of the aisle for 
going above this request in certain crucial 


areas. 

The Federal Aviation Administration has one 
of the biggest responsibilities of any Federal 
agency. Year in and year out, the FAA must 
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protect the safety of the flying public and pro- 
vide flawless service. FAA’s job is not getting 
any easier. Air traffic continues to increase 
even faster than the growth of our population. 
The Congress has an obligation to provide the 
dedicated civil servants at FAA with the tech- 
nologies, equipment, and facilities they need 
to guarantee the traveling public the level of 
safety, efficiency, and reliability it rightfully ex- 


pects. 

Money, within limits, should be no object. 
The flying public has already paid for these 
improvements many times over. Over $15 bil- 
lion collected to improve our airways are sit- 
ting in the Federal aviation trust fund gathering 
interest and dust. 

Assuring safe and reliable air traffic control 
under all weather conditions requires the ap- 
plication of advanced technologies. New 
equipment is necessary to integrate air traffic 
control with space-based systems such as the 
global positioning satellites. We need other im- 
provements to benefit the air traveler starting 
with his entry through more accurate explo- 
sives detectors, his passage in more precisely 
inspected aircraft, and his arrival by means of 
safer landing systems. 

The additional appropriation of $15 million 
that the conferees have provided is an impor- 
tant step toward increased air safety. The $8 
million appropriation for satellite application re- 
search is particularly welcomed. However, 
many important research needs including the 
Descent Advisor Program, which is 
useful in adverse weather conditions, did not 
make the final version. 

Mr. Speaker, | applaud the conferees, whom 
| expect share my view that more can and 
should be done. | am optimistic that fiscal year 
1993 will be a better year. Therefore, | look 
forward to working with my colleagues on the 
Appropriations Committee and in the adminis- 
tration next year in a joint effort to bring avia- 
tion research to an even higher level. 

Mr. SOLOMON. Mr. Speaker, | would like to 
take a moment and thank the conferees who 
worked so diligently to complete the Transpor- 
tation appropriations bill for fiscal year 1992 
and for including my amendment to clarify that 
the Drivers’ License S Program we 
enacted last year will be carried out without 
interruption. 

As you know this program requires States to 
suspend the drivers’ license of any individual 
convicted of a drug offense. It’s a program 
that has had great results in New Jersey and 
Oregon, and | am looking forward to its imple- 
mentation across the entire United States. 

Let me also emphasize that the States have 
1 year left to put this law into effect or they will 
lose 5 percent of their Federal highway funds. 
| would urge those State legislatures and Gov- 
ernors who have not passed the appropriate 
enacting legislation to do so because | can as- 
sure you the U.S. Congress is not going to ex- 
tend the compliance deadline on this important 
drug prevention law. 

Once again, | would like to thank the con- 
ferees for their support of my amendment and 
for all their hard work. 

Mr. RICHARDSON. Mr. Speaker, today, | 
rise to express my strong support for the con- 
ference agreement on the fiscal year 1992 

tion bill. | commend 
my colleague, Chairman WILLIAM LEHMAN, for 
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his hard work and dedication in putting forth a 
strong appropriations bill that will go a long 
way in providing funds to support, expand, 
and improve our Nation's infrastructure. Addi- 
tionally, | think it is important to stress that this 
agreement is within the targets set by last 
year’s historical deficit reduction pack: lyon 

am particularly pleased that fu have 
been provided for the continued construction 
of the Santa Fe Bypass in New Mexico. The 
completion of the Santa Fe Bypass is vitally 
important to the health and safety of Santa 
Fe's residents as it is needed for the safe 
transportation of radioactive material that will 
soon be stored at the waste isolation pilot 
plant [WIPP] in Carlsbad, NM. The bypass 
would provide an alternate route for the many 
trucks that will be transporting radioactive 
waste from all over the Nation to WIPP. If the 
bypass is not completed by the opening of 
WIPP, radioactive wastes will be transported 
through the heart of Santa Fe, the State's sec- 
ond largest city with a population of nearly 
56,000. 

This and other provisions included in this 
agreement much needed i 
ments to New Mexico's roads, highways, and 
airports. Mr. Speaker, this legislation is critical 
for the residents of my district and the State 
of New Mexico. | urge my colleagues to sup- 


N PANETTA. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 2942, the transportation and related 
agencies appropriations bill for fiscal year 
1991. This is the ninth conference report on 1 
of the 13 annual appropriations bills to be re- 
ported to the House. 

This conference report provides $13.782 bil- 
lion in total discretionary budget authority and 
$31.793 billion in total discretionary outlays, 
which is $3 million below the 602(b) subdivi- 
sion for budget authority and $7 million below 
the 602(b) subdivision for outlays, respec- 
tively, for this subcommittee. 

As chairman of the Budget Committee, | will 
continue to inform the House of the impact of 
all spending legislation. | have provided a 
“Dear Colleague” letter describing how each 
appropriations measure considered so far 
compared to the 602(b) subdivisions for that 
subcommittee. | will provide similar information 
about the remaining conference agreements 
on the fiscal year 1991 tions bills. 

| look forward to working with the Appropria- 
tions Committee in the future and commend 
the committee for the work they have done in 
adhering to the limits set forth in the budget 
agreement and the 1992 budget resolution. 

COMMITTEE ON THE BUDGET, 
Washington, DC, October 8, 1991. 

DEAR COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2942, the Department of Transportation and 
Related Agencies Appropriations bill for Fis- 
cal Year 1991. This conference report could 
be considered at any time. 

This is the ninth conference report of the 
regular fiscal year 1992 appropriations bill to 
be reported to the House. The bill is $3 mil- 
lion below the discretionary budget author- 
ity 602(b) spending subdivision and $7 million 
below the outlay subdivision. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEON E. PANETTA, 
Chairman. 
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[Fact sheet] 

CONFERENCE REPORT TO ACCOMPANY H.R. 
2942, DEPARTMENT OF TRANSPORTATION AND 
RELATED AGENCIES APPROPRIATION BILL, 
FISCAL YEAR 1992 (H. REPT. 102-243) 

The House Appropriations Committee filed 
the conference report for the Department of 
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Transportation and Related Agencies Appro- 
priations Bill for Fiscal Year 1992 on Mon- 
day, October 7, 1991. This conference report 
could be considered on the floor at any time. 
COMPARISON TO THE 602(b) SUBDIVISION 
The conference report provides $13,762 mil- 
lion of discretionary budget authority, $3 


COMPARISON TO DOMESTIC SPENDING ALLOCATION 
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million less than the appropriations subdivi- 
sion for this subcommittee. The bill is $7 
million below the subdivision total for esti- 
mated discretionary outlays. A comparison 
of the bill with the funding subdivision fol- 
lows: 


[in millions of dollars) 
Transportation and related Appropriations Committee Bill owe unden —) 
BA 0 * 0 BA 0 
13,762 31,793 13.765 31,800 —3 -7 
537 540 537 6 iA a 
14,299 32,333 14,302 32,340 -3 -7 


1 Conforms to the Budget Resolution estimates for existing law. 


Note —BA—New budget authority; O—Estimated outlays. 


The House Appropriations Committee re- 
ported the Committee's subdivision of budg- 
et authority and outlays in House Report 
102-180. These subdivisions are consistent 
with the allocation of spending responsibil- 
ity to accompany H. Con. Res. 121, Concur- 
rent Resolution on the Budget for Fiscal 
Year 1992, as adopted by the Congress on May 
22, 1991. 

PROGRAM HIGHLIGHTS 

Following are major program highlights 
for the Department of Transportation and 
Related Agencies Appropriations conference 


report for Fiscal Year 1992: 
[in millions of dollars] 
Department of Transportation Budget authority New outlays 
Coast Guard operations „u... 2,320 1,856 
390 43 
4360 3837 
2,394 479 
218 131 
(1,900) 304 
651 581 
205 4 
1,520 $17 
160 3 
124 2 
(1,900) 49 
(16,800) 3,036 


Mr. WOLF. Mr. Speaker, | rise in support of 
the conference report on H.R. 2942, the 
Transportation appropriations bill for fiscal 
year 1992. 

While balancing many competing demands 
for finite resources, the committee has done a 
good job of producing a bill that provides the 
necessary funding for an effective national 
transportation system. It is a bill that attacks 
congestion in urban communities by expand- 
ing the capacity of our Nation’s highway net- 
work while at the same time the 
use of mass transportation. It is obvious that 
in some gridlocked communities across the 
country, even with unlimited funds, we could 
never lay enough pavement to accommodate 
all of the vehicles. Therefore, we must con- 
tinue to try to provide commuters the option of 
mass transit. This bill focuses on both compo- 
nents of the solution to traffic gridlock—up- 
graded roadways and mass transit. 

This bill also takes the foresighted approach 
of stimulating the search for creative new ap- 


proaches to our transportation problems by 
providing funding for intelligent vehicle and 
highway system [IVHS] research across the 
country. In the Washington area just last week 
with the fatal truck-related crash on the Wilson 
Bridge, we had a tragic reminder of the critical 
need for new efficient technological solutions 
to traffic congestion. 

| would like to commend Mr. LEHMAN and 
Mr. COUGHLIN and all the members of the con- 
ference committee for their tireless work and 
spirit of compromise in arriving at a balanced 
bill that addresses our critical tr 
needs. Also, | applaud the yeoman's work of 
the staff in this challenging effort. 

Again, my congratulations to the chairman 
on completing this task against some difficult 
challenges, and | would urge the support of 
my colleagues of the conference report on 
H.R. 2942. 

Mr. PRICE. Mr. Speaker, | rise today in sup- 
port of the conference report for H.R. 2942, 
the Department of Transportation and related 
agencies appropriations bill for fiscal year 
1992. 

As a new member of the 
Subcommittee on Transportation, | have been 
very appreciative of the help and courtesy 
Chairman LEHMAN has extended to me this 
year. He is an outstanding chairman, and | 
have enjoyed working with him. 

| have also enjoyed working with the other 
members of the subcommittee. In particular, | 
want to thank LARRY COUGHLIN, the ranking 
Republican member of this subcommittee, for 
his help. 

| also want to thank the staff of this commit- 
tee. Tom Kingfield, Rich Efford, Linda Muir, 
and Zee Latif, as well as Lucy Hand of Mr. 
LEHMAN'S personal staff, work extremely hard 
to ensure that the agencies thoroughly justify 
their requests and to make certain that every 
dollar is effectively utilized. This subcommittee 
has also led the way in pressing procurement 
reform in the Department of Transportation, 
especially the Coast Guard and the Federal 
Aviation Administration [FAA]. 

Maintaining and enhancing our transpor- 
tation infrastructure is critical if our Nation is to 
remain economically competitive. This bill, by 
supporting efforts to upgrade airports, high- 
ways, and public transportation, is a critical in- 
vestment in our Nation’s economic future. The 
bill also funds a robust research program, to 
make certain that we remain competitive with 


nations like Japan and the European Commu- 
nity that are making large investments in high- 
way technology and research. 

Without this bill, the quality of life in this 
country would suffer as people faced delays in 
the air and on the ground. Without this bill, our 
environment would suffer because we would 
be unable to make the transportation deci- 
sions necessary to ensure clean air. This bill 
responds specifically to the needs of large 
urban areas and interurban areas like the re- 


are growing 
minimizing traffic congestion, meeting 
a and planning intelligently for the fu- 


Siny. Wd: sien’ ii ona e Gib 
committee, and we have taken steps to make 
certain that travel, whether by car, rail, or air, 
is made safer. Research on important safety 
questions as well as enhanced facilities and 
equipment will help protect every American 
who is traveling in this 8 

In closing, | urge my colleagues to support 
this bill. It is a well-crafted and responsible bill 


and deserving of member's support. 
Mr. HUGHES. 1 | rise in support 
of the conference report on H.R. 2942, the 


Transportation Appropriations Act of Fiscal 
Year 1992. This bill provides badly needed 
funding for a number of programs and agen- 
cies which are extremely important to southern 
New Jersey, including the FAA Technical Cen- 
ter and the U.S. Coast Guard Training Center. 
At the same time, it includes the legislation 
which my colleague LARRY COUGHLIN and | in- 
troduced last month, H.R. 3361—to require 
drug and alcohol testing of transportation 
workers. Our bill was identical to the measure 
sponsored by Senators ERNEST HOLLINGS and 
JOHN DANFORTH, and | am very pleased that it 
a part of the conference re- 
ransportation iation bill. 

This marks the first time that the House has 
drug and alcohol testing lan- 
it was first proposed in 1987. 
Clearly, this is a major victory for the traveling 
public 


The operators of airplanes, trains, buses, 
and other public vehicles have a responsibility 
to do their jobs free of alcohol and drugs. Un- 
fortunately, this has not always been the case 
in recent years. 

In January 1987, 16 people died and 170 
were injured when a Conrail freight train ran 
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through warning signals and slammed into an 
Amtrak passenger train in Chase, MD. Both 
the engineer and breakman of the Conrail 
train later admitted that they were smoking 
marijuana at the time of the accident. 

Last year, three pilots from Northwest Airline 
were fired after they flew a jetliner with 90 
passengers on board while intoxicated. 

And just this summer 5 people died and 130 
were injured in a New York City subway crash 
caused by a driver who had a blood-alcohol 
content of more than twice the legal limit some 
13 hours after the accident. 

The U.S. Department of Transportation has 
attempted to address this problem by issuing 
regulations which require the testing of nearly 
4 million workers for drugs. 
While | commend the DOT for its efforts, their 
rules simply do not go far enough. We need 
to include alcohol testing as part of this pro- 
gram, and just as importantly, Congress must 
put the force of law behind these regulations 
to avoid court challenges. 

The legislation which Representative 
COUGHLIN and | introduced, and which is a 
part of this conference report, will require the 
Secretary of Transportation to establish a 
comprehensive program of drug and alcohol 
testing for transportation employees who hold 
safety-sensitive positions. This would include 


under our bill would incorporate guidelines es- 
tablished by the U.S. Department of Health 
and Human Services to assure the 

of the tests, as well as protections for the indi- 
viduals’ privacy and confidentiality of the re- 
sults. 

It would also require the development of re- 
habilitation programs for employees who are 
found to have used drugs or alcohol. 

| realize that a drug and alcohol testing pro- 
gram of this magnitude will be expensive, and 
is not without inconvenience or sacrifice for 
those that are tested. Nevertheless, | believe 
the initiative is carefully drawn and balanced 
and necesary under the circumstances. 

Innocent travelers have a right to know that 
the operators of the vehicles they are riding in 
are not under the influence of drugs and alco- 
hol and are able and prepared to perform their 
jobs with skill and professionalism. This testing 
program will provide an extra measure of se- 
curity for the many passengers who place 
their lives in the hands of commercial trans- 

tion operators each day. 

Mrs. ROUKEMA. Mr. Speaker, | rise today 
to commend the members of the committee 
for putting forth a Transportation appropria- 
tions bill that truly a commitment of 
the Congress to improving this Nation's infra- 
structure, and leading the business of moving 
people, goods, and services toward the 21st 
century. 

| am most pleased to see that in its delib- 
erations, the committee has chosen to fund 
many vitally needed transportation propo, 
some of which are immediate concerns, 
%% te a 
efficient transportation systems in the years to 
come. In my own State of New Jersey, the 
most densely State in the Nation, 
this bill brings real solutions to growing prob- 
lems. 
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To address immediate concerns of traffic 
congestion, efficiency, and safety, H.R. 2942 
allocates $4 million to find alternatives to a 
treacherous and crowded interchange at 
Routes 4 and 17, one of the busiest of my dis- 
trict’s commercial centers. The hazards of the 

produce a serious safety factor. 
To improve long-term mass transit across the 
northern New Jersey region $70 million is de- 
voted to seeing that the urban core project be- 
comes reality. This project, a textbook exam- 
ple of intermodality, will see improved links be- 
tween Newark Airport, the Port of Elizabeth, 
Penn Station and the Hudson Waterfront 
Transportation system. 

To assure that our hi ys are the most 
efficient they can be, $1 million is devoted to 
the New Jersey Institute of Technology to re- 
search transportation of the future, intelligent 
vehicle-highway systems. 

| am perhaps most pleased, however, with 
the conference committee's decision to pro- 
vide more than $6 million to New Jersey Tran- 
sit to continue its work in putting passengers 
on the New York Susquehanna Western Rail- 
way. This line, first put in use over a century 
ago, is seeing a much deserved renaissance. 
My colleagues may be interested to know that 
in the last 5 years, the once-dormant tracks 
have once again seen utilization for freight lin- 
ing across northern and western New Jersey. 

It is now time to move forward again and 
put passengers on the Great Susquehanna. | 
am pleased to have worked in recent years 
with State and local officials, and the Urban 
Mass Transit Authority, to study the feasibility 
of expansion. We are now moving forward 
with a timetable for action. When this project 
is complete, the new New York Susquehanna 
Eastern Railway will bring accessible, fuel effi- 
cient, and environment-friendly mass transpor- 
tation to countless new riders, and tie regions 
of Bergen, Passaic, Sussex and Morris Coun- 
ties to the transportation hubs of northern New 
Jersey. This in turn will relieve massive con- 
gestion on overburdened highways across 
northern New Jersey, speed commutes, and 
reduce the environmental impact of increased 
automobile emissions. 

As the Nation takes up its responsibilities 
under the Clean Air Act of meeting both trans- 
portation and environmental concerns, there is 
no better time than the present for the New 
York Susquehanna Western Railway to come 
back on line. With this funding, the committee 
has given northern New Jersey commuters the 
signal to get on the fast track. 

| once again offer my congratulations to the 
Committees on Appropriations in both Cham- 
bers for their fine work with this legislation, 
and | urge my colleagues to join me in sup- 
porting this conference report on the fiscal 
year 1992 Transportation and related agencies 

ations bill (H.R. 2942). 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise today in support of the conference report 
on H.R. 2942, the fiscal year 1992 Transpor- 
tation appropriations bill. 

| want to express my appreciation to the 
chairman, Mr. LEHMAN, and the ranking mem- 
ber, Mr. COUGHLIN, for their excellent work in 
assembling this measure and guiding it 
through the conference. We all know these 
are difficult fiscal times, but what is sometimes 
not recognized is the increasing pressure that 
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the Appropriations Committee chairmen mem- 
bers, and their staffs come under as a result 
of tight budgets. Their ability to make difficult 
decisions and ensure the effective use of in- 
creasingly scarce funds is more important than 
ever. 

Just as vital is their sensitivity to pressing 
local needs. The city of Mount Vernon is 
poised to move forward with an economic revi- 
talization program which will seek to capitalize 
on its position in the region’s transportation 
grid. The conference report contains funding 
for preparatory work on an intermodal parking 
facility which is crucial to launching the entire 
revitalization effort. This vital Federal 
will provide momentum that will attract private 
investment to the Mount Vernon project that is 
sorely needed in our urban communities. 

eee tee Oe key © pee 
economic opportunities to the citizens of this 
community. | want to congratulate the chair- 
man and the members of the committee for 
recognizing this project’s potential as an en- 


gine of in Mount Vernon. 
Mr. DOWNEY. Mr. Speaker, today, as the 
House considers the T tion appropria- 


tion conference report, | would like to highlight 
an important project included in the report 
e ee 
ars of aviation and aerospace 

All Long Islanders are proud of our 
as the cradle of modern aviation. With 
airports and a rich diversity of high-technology 
industries already in place, Long Island is 
uniquely to continue this tradition of 
excellence in the advancement of aeronautical 
sciences. 

An important element in maintaining our 
competitiveness in this field is the proposal by 
Dowling College in Oakdale, Long Island, to 
build a National Aviation and Transportation 
Center at Brookhaven Airport. This center will 
allow Dowling to expand its aeronautical edu- 
cation programs, which began in 1968, to 
meet the growing need for trained personnel 
in the aviation field. 

At the same time, a National Aviation Cen- 
ter will provide an opportunity to retrain Long 
Island's labor force as our economy continues 
to diversify. It will also help to encourage 
young people to stay on Long Island by pro- 
pic both educational and career opportuni- 


a National Aviation Center, which will in- 
clude a Challenger Learning Center and an 
FAA Aviation Education Center, will be built 
with Federal and private dollars. | am pleased 
that $3 million in startup money was included 
for this most worthwhile project. 

The Dowling College National Aviation and 
Transportation Center will be both a reminder 
of Long Island's past aviation heritage and a 
symbol of its future potential in the field of 


aeronautical science 

Ms. MOLINARI. Mr. Speaker, | rise in sup- 
port of the conference report and | applaud 
the conferees for their work on this legislation. 

The conference report addresses two recent 
catastrophes in New York City: the subway 
tragedy that left 5 people dead and over 130 
injured, and the ferry terminal fire that contin- 
ues to inconvenience thousands of commut- 
ers. Both events have reeked havoc on the 
city’s transportation infrastructure and caused 
mass transit riders to fear for their safety on 
their way to work. 
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The conference agreement directs the 
Transportation Department to establish com- 
prehensive drug and alcohol testing programs 
for all safety-sensitive transportation workers. 
As you may know, Mr. Speaker, the conductor 
of the subway train involved in this disaster is 
believed to have been under the influence of 
alcohol at the time of the incident. While the 
Department of Transportation already requires 
such testing for safety-sensitive employees in 
the aviation, railroad, and interstate bus indus- 
tries, Federal courts have previously exempted 
mass transit workers from random testing. By 
extending random drug and alcohol testing to 
mass transit workers in safety-sensitive posi- 
tions, we will restore public confidence in pub- 
lic transportation. 

The September 8 fire at the Staten Island 
Ferry terminal in Manhattan has made the 
commute for 40,000 of my constituents a daily 
nightmare. For Staten Island residents, the 
ferry is not a luxury or a tourist attraction. For 
thousands of Staten Islanders the ferry is a 
vital link to their jobs in Manhattan. The con- 
ference report acknowledges the magnitude of 
this disaster and establishes the rebuilding of 
the ferry terminal as a priority project. 

On behalf of the 40,000 daily Staten Island 
ferry commuters and mass transit riders 
across the country, | thank the chairman and 
the ranking Republican members for including 
these ions. 

Mr. CHANDLER. Mr. Speaker, today we are 
voting on a matter of utmost importance to the 
thousands of commuters who traverse Lake 
Washington on a daily basis. 

Included in this year’s Transportation appro- 
priations is $90 million to pay for construction 
of the I-90 bridge. | worked hard with my 
friend and colleague, Senator SLADE GORTON, 
to have the funds for this project included in 
this year’s bill. 

| would like to also thank my colleagues on 
the conference ally Con- 
gressman LARRY COUGHLIN—for helping us 
present our arguments on this matter. The 
State of Washington is grateful for your assist- 
ance and attention to our important transpor- 
tation needs. 

There's another groups of people who are 
thankful for the committee’s action—the thou- 
sands of commuters who struggle daily with 
bumper- traffic congestion because 
of the bridge’s sinking last fall. 

Every day, thousands of Washingtonians 
are frustrated by the lack of adequate passage 
over Lake Washington. Solving their frustra- 
tions has been one of my top legislative prior- 
ities. 

Last year, we appeared close to a solution 
with the construction of the I-90 bridge. That 
was before last fall's Arctic Express rocked the 
Pacific Northwest with howling winds and tor- 
rential downpours. In fact, so much rain fell 
that the bridge sunk. 

A lawsuit between the contractor and the 
State of Washington to decide who is at fault 
for the bridge’s sinking could be tied up in the 
courts for years. But, with passage of today’s 
bill, the court action becomes a secondary 
issue to the immediate transportation needs of 
Washingtonians. 

And that's certainly good news, Mr. Speak- 
er. | urge my colleagues to support the 1992 
Transportation appropriations. 
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Ms. PELOSI. Mr. Speaker, | rise in strong 
support of the conference report for H.R. 
2942, Transportation appropriations for fiscal 
year 1992. | commend Chairman WHITTEN of 
the full committee and thank Chairman LEH- 
MAN, Mr. COUGHLIN, and the subcommittee 
Staff for their efforts in putting together this im- 
portant piece of legislation 

Under the leadership of Chairman LEHMAN, 
the subcommittee has produced a bill that will 
provide funding necessary to meet the trans- 
portation infrastructure needs of the country. 
The projects funded in this conference report 
touch all Americans. The conference report af- 
fects the bus or train service they use to get 
to work, the roads they drive on, the bridges 
they cross. The transit development funds 
contained in this conference report are critical 
for reducing our dependence on fossil fuels 
and for increasing the quality of the air we 
breathe. 

The conference report includes funding for 
transportation projects that are important to 
my district of San Francisco and to the entire 
San Francisco Bay Area. The committee has 
earmarked $55 million for key transit expan- 
sions in the Bay Area. These extensions are 
critical elements in the Bay Area’s long-term 
transportation strategy which has been crafted 
so carefully by local and country governments. 

The committee has also included report lan- 
guage directing the Urban Mass Transpor- 
tation Administration [UMTA] to give priority 
consideration to a San Francisco municipal 
railway turnback project that is essential to ef- 
forts to revitalize San Francisco’s waterfront. 
Thanks to this committee, construction of the 
new parkway and light rail system on San 
Francisco's Historic Waterfront will begin Octo- 
ber 28. 

Mr. Speaker, | am proud to state that the 
San Francisco Area has achieved one of the 
highest levels of local share in the country— 
70 percent. Clearly, San Franciscans under- 
stand that a comprehensive transit system is 
important for the economic and environmental 
health of their area and they are willing to pro- 
vide a large share of the funds that are nec- 
essary to build it. 

Mr. Speaker, H.R. 2942 is an extremely im- 
portant piece of legislation. | appreciate the 
leadership of Chairman LEHMAN and Con- 
gressman COUGHLIN in bringing this con- 
ference report to the floor and | urge my col- 
leagues to vote for it. 

Mr. DAVIS. Mr. Speaker, | rise in support of 
the conference report on H.R. 2942, to appro- 
priate funds for the Department of Transpor- 
tation. 

Significant among the agencies in the De- 
partment of Transportation is the U.S. Coast 
Guard. It is ironic that the one agency that 
must be prepared to respond to a long list of 
emergency situations in the performance of its 
duties as the guardian of our shores and in- 
land waters, is the one agency that perennially 
faces a crisis in its funding. 

This year | am most concerned about the 
level of funding for the acquisition, construc- 
tion, and improvements account. The ap- 
proved level is $37 million, less than the Presi- 
dent's request for fiscal year 1992. It may be 
possible for the Coast Guard to adapt to this 
reduction for 1 year, but we must make certain 
that this account is adequately funded in fiscal 
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major acquisition projects 
that are critical e 
meet ihe demands of may missions coud 
the funds are restored in 


of Desert Storm/Desert Shield 


in proved the versatility and depend- 
ability of the Coast Guard Reserves. This very 


on the Armed Services Committee, have re- 
peatedly supported the recommendation of the 
Secretary of Transportation to incrementally 
increase the selected Reserve to reach the 
level of strength currently experienced by the 
e eee, This recommended strength is 
rcent of its wartime mobilization require- 
ments, of which the Coast Guard currently has 
less than half. The Coast Guard's active duty 
forces cannot alone guarantee the security of 
U.S. ports during a national emergency. 

Not only have the Reserve forces consist- 
ently demonstrated their value during emer- 
gencies, but they have been integrated into 


emergency, or another disastrous oil spill, we 
must make certain the effort to sustain and in- 
crease the Coast Guard selected Reserve 
continues, 

| am pleased to see in this conference re- 
port the transfer of the Coast Guard’s land 
based aerostats, sea based aerostats, and E- 
2C aircraft to the Department of Defense. Vital 
as these resources are to the drug interdiction 
effort, their operation and maintenance are 
best supported within the Air Force and Navy. 

| am especially pleased to see the appro- 
priation of $1 million for the engineering and 
design work for the renovation of the USCG 
Cutter Mackinaw. As the flagship of the Great 
Lakes icebreaking fleet, it is the only ice- 
breaker capable of extended, uninterrupted 
icebreaking during severe winters. When a call 
for help comes from one of the large Great 
Lakes vessels that has become stranded dur- 
ing the winter gales that are common to the 
region, it is the Mack that must 

Time and again, the Mackinaw has proven 
her worth by unfailingly keeping major ship- 
ping channels open when all other vessels 
were found to be ineffective. Built in 1943, no 
comparable replacement icebreaker has been 
planned by the Coast Guard in the near fu- 
ture. This $1 million is the first major step in 
the renovation that will keep the Mackinaw op- 
erating for another 15 years, while permitting 
a reduction in crew and a greater conservation 
of operating expenses. | feel the continued op- 
eration of the USCG Mackinaw is critical to 
shipping on the Great Lakes and strongly sup- 
port this appropriation. 

Mr. COUGHLIN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the conference report. 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COUGHLIN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 49, 
not voting 10, as follows: 


[Roll No. 299] 
YEAS—374 

Abercrombie DeLay Horn 
Ackerman Dellums Horton 

Derrick Houghton 
Allard Dickinson Hoyer 
Anderson Dingell Hubbard 
Andrews (ME) Dixon Huckaby 
Andrews (NJ) Donnelly Hughes 
Andrews (TX) ley Hunter 
Annunzio Dornan (CA) Hutto 
Anthony Downey Hyde 
Applegate Durbin Inhofe 
Aspin Dwyer Ireland 
Atkins Early Jefferson 
AuCoin Eckart Jenkins 
Bacchus Edwards (CA) Johnson (CT) 
Baker Edwards (OK) Johnson (SD) 
Barrett Edwards (TX) Johnson (TX) 
Bateman Emerson Johnston 
Bellenson Engel Jones (GA) 
Bennett English Jones (NC) 
Bentley Erdreich Jontz 
Bereuter Espy Kanjorski 
Berman Evans Kaptur 
Bevill Ewing Kasich 
Bilbray Fascell Kennedy 
Bilirakis Fazio Kennelly 
Bliley Feighan Kildee 
Boehlert Fields Kleczka 
Bonior Fish Klug 
Borski Flake Kolbe 
Boucher Foglietta Kolter 
Boxer Ford (MI) Kopetski 
Brewster Ford (TN) Kostmayer 
Brooks Frank (MA) 
Broomfield Frost Lagomarsino 
Browder Gallegly Lancaster 
Brown Gallo Lantos 
Bryant LaRocco 
Bustamante Gejdenson Laughlin 
Byron Gephardt Leach 

Geren Lehman (CA) 

p Gibbons Lehman (FL) 

Campbell (CO) Gilchrest Lent 
Cardin Gillmor Levin (MI) 
Carper Gilman Levine (CA) 
Carr Glickman Lewis (CA) 
Chandler Gonzalez Lewis (FL) 
Chapman Goodling Lewis (GA) 
Clay Gordon Lightfoot 
Clement Gradison Lipinski 
Clinger Grandy Livingston 
Coleman (MO) Green Lloyd 
Coleman (TX) Guarini Long 
Collins (MI) Gunderson Lowery (CA) 
Condit Hall (OH) Lowey (NY) 
Conyers Hall (TX) Machtley 
Cooper Hamilton Manton 
Costello Hammerschmidt Markey 
Coughlin Hansen Marlenee 
Cox (CA) Harris Martin 
Cox (IL) Hatcher Martinez 
Coyne Hayes (IL) Matsui 
Cramer Hayes (LA) Mavroules 
Cunningham Hefner Mazzoli 
Darden Henry McCloskey 
Davis Hertel McCollum 
de la Garza Hoagland McCrery 
DeFazio Hobson McCurdy 
DeLauro Hochbrueckner McDade 
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McDermott Porter Smith (NJ) 
McGrath Poshard Smith (OR) 
McHugh Price Smith (TX) 
McMillan (NC) Pursell Snowe 
McMillen (MD) Quillen Solarz 
McNulty Rahall Spence 
Meyers Ramstad Spratt 
Mfume Rangel Staggers 
Michel Ravenel Stallings 
Miller (CA) Ray Stark 
Miller (OH) Reed Stenholm 
Miller (WA) Stokes 
Mineta Richardson Studds 
Mink Ridge Sundquist 
Moakley Riggs Swett 
Molinari Rinaldo Swift 
Mollohan Ritter Synar 
Montgomery Roe Tallon 
Moorhead Roemer Tanner 
Moran Rogers Tauzin 
Morella Ros-Lehtinen Taylor (MS) 
Morrison Rose ‘Thomas (CA) 
Mrazek Rostenkowski Thomas (GA) 
Murphy Roth Thornton 
Murtha Roukema Torres 
Myers Rowland Torricelli 
Nagle Roybal Traficant 
Natcher Russo Traxler 
Neal (MA) Sabo Unsoeld 
Neal (NC) Sanders Upton 
Nichols Sangmeister Valentine 
Nowak Santorum Vander Jagt 
Oakar Sarpalius Vento 
Oberstar Savage Visclosky 
Obey Sawyer Volkmer 
Olin Saxton Vucanovich 
Olver Schaefer Walsh 
Ortiz Scheuer Waters 
Orton Schiff Waxman 
Owens (NY) Schroeder Weber 
Owens (UT) Schulze Weiss 
Oxley Schumer Weldon 
Packard Serrano Wheat 
Panetta Sharp Whitten 
Parker Shaw Williams 
Pastor Shuster Wilson 
Patterson Sikorski Wise 
Paxon Sisisky Wolf 
Payne (NJ) Skaggs Wolpe 
Payne (VA) Skeen Wyden 
Pelosi Skelton Wylie 
Perkins Slattery Yates 
Peterson (FL) Slaughter (NY) Latron 
Peterson (MN) Slaughter (VA) Young (AK) 
Pickett Smith (FL) Young (FL) 
Pickle Smith (1A) 
NAYS—49 

Archer Fawell Penny 
Armey Franks (CT) Petri 
Ballenger Gekas Rhodes 
Barton Goss Roberts 
Boehner Hancock Rohrabacher 
Bruce Hastert Sensenbrenner 
Bunning Hefley Shays 

n Solomon 
Campbell (CA) Jacobs Stearns 
Coble James Stump 
Combest Kyl Taylor (NC) 
Crane Luken Thomas (WY) 
Dannemeyer McEwen Walker 
Doolittle Moody Zeliff 
Dorgan (ND) Nussle Zimmer 
Dreier Pallone 
Duncan Pease 

NOT VOTING—10 
Barnard Gingrich Towns 
Collins (IL) Holloway Washington 
Dicks Hopkins 
Dymally McCandless 
O 1454 


Messrs. FRANKS of Connecticut, 
ROHRABACHER, ROBERTS, RHODES, 
PETRI, and HERGER changed their 
votes from “yea” to “nay.” 

Mr. NAGLE changed his vote from 
“nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 
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A motion to reconsider was laid on 
the table. 


COMMUNICATION FROM THE HON- 
ORABLE LOUIS STOKES, CHAIR- 
MAN OF THE COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT 


The SPEAKER laid before the House 
the following communication from the 
Honorable LOUIS STOKES, chairman of 
the Committee on Standards of Official 
Conduct: 


COMMITTEE ON STANDARDS 
OF OFFICIAL CONDUCT, 
Washington, DC, October 8, 1991. 
Hon. THOMAS S. FOLEY, 
U.S. House of Representatives, Washington, DC. 


DEAR MR. SPEAKER: I have given careful 
thought to the investigation referred to the 
Committee on Standards of Official Conduct 
under House Resolution 236. I am appre- 
ciative of the confidence expressed in this 
Committee by the House leadership and 
House members. 


An investigation of a serious matter of this 
sort must be conducted thoroughly and with- 
out any appearance of impropriety. 

I have admitted that on occasions I was 
called by the Sergeant at Arms Office and 
advised that my account was overdrawn, and 
that on these occasions I made the appro- 
priate deposits. 


While I have done nothing violative of 
House Rules or ethics and I feel that I could 
be fair and impartial, in order to avert any 
appearance of impropriety, I deem it in the 
best interests of the Committee and the 
House that I not participate in this inves- 
tigation. Accordingly, I am removing myself 
from any participation in this particular in- 
vestigation. 

Sincerely, 
LOUIS STOKES, 
Chairman. 


APPOINTMENT AS MEMBER OF 
COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT DURING PRO- 
CEEDINGS PURSUANT TO HOUSE 
RESOLUTION 236 


The SPEAKER. Pursuant to clause 
4(e)(2)(D) of rule X, the Chair appoints 
the gentleman from Maryland [Mr. 
MFUME] to act as a member of the 
Committee on Standards of Official 
Conduct during the pendency of any 
committee proceeding pursuant to 
House Resolution 236. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1330 


Mr. YATRON. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor from the bill, 
H.R. 1330. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 


There was no objection. 
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DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1992 


AMENDMENTS IN DISAGREEMENT 

The SPEAKER. Pursuant to the 
order of the House of Tuesday, October 
8, 1991, the amendments in disagree- 
ment are considered as having been 
read. 

The Clerk will designate the first 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 7: Page 6, line 2, 
strike out all after 1992“ down to and in- 
cluding “‘service” in line 5. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 7 and 
concur therein with an amendment, as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: Pro- 
vided further, That none of the funds in this 
Act shall be available for service to commu- 
nities not receiving such service during fis- 
cal year 1991, unless such communities are 
otherwise eligible for new service, provide 
the required local match and are no more 
than 200 miles from a large hub airport: Pro- 
vided further, That none of the funds in this 
Act shall be available to increase the service 
levels to communities receiving service un- 
less the Secretary of Transportation certifies 
in writing that such increased service levels 
are estimated to result in self-sufficiency 
within three years of initiation of the in- 
creased level of service”. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
MAVROULES). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 10: Page 7, line 12, 
after “appropriation” insert: Provided fur- 
ther, That none of the funds provided in this 
Act shall be available for the operation, 
maintenance or manning of LORAN-C radio- 
navigation transmitters outside the bound- 
aries of the United States, land-based and 
sea-based aerostationary balloons, or E2C 
aircraft". 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 10, and 
concur therein with an amendment, as fol- 
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lows; In lieu of the matter inserted by said 
amendment, insert the following:: Provided 
further, That none of the funds provided in 
this Act shall be available for the operation, 
maintenance or manning of land-based and 
sea-based aerostationary balloons, or E2C 
aircraft". 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MANJ. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I ask unanimous consent that Sen- 
ate amendments numbered 24, 29, 31, 32, 
85, 92, 113, 156, 158, 159, 160, and 161 be 
considered en bloc and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

Mr. BURTON of Indiana. Mr. Speak- 
er, reserving the right to object I just 
want to make sure that certain amend- 
ments were not included in the en bloc 
request I just want to make sure that 
amendments numbered 64, 67, 68, and 72 
were not in the en bloc request. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, will the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Florida. 

Mr. LEHMAN of Florida. They are 
not involved, Mr. Speaker. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Flor- 
ida. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida. 

There was no objection. 

The texts of the various Senate 
amendments referred to in the unani- 
mous-consent request are as follows: 

Senate Amendment No. 24: Page 11, line 7, 
after aircraft,“ insert “reimbursement at 
the discretion of the Administrator for trav- 
el, transportation, and subsistence expenses 
for the training of non-Federal domestic and 
foreign personnel whose services will con- 
tribute significantly to carrying out air 
transportation security programs under sec- 
tion 316(c) of the Federal Aviation Act of 
1958, as amended,’’. 

Senate Amendment No. 29: Page 13, line 25, 
after the“ insert construction,“. 

Senate Amendment No. 31: Page 14. Iine 18. 
after centum“ insert: Provided further, 
That a stand alone directional finder FAA- 
5530 receiver indicator system is to be in- 
stalled at the Salisbury, Maryland airport 
flight service station within 180 days of en- 
actment of this Act“. 

Senate Amendment No. 32: Page 14, line 18, 
after “centum” insert: Provided further, 
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That funds appropriated under this heading 
for this or prior years are available for the 
Federal Aviation Administration to enter 
into a sole source procurement with the Re- 
gional Airport Authority of Louisville-Jef- 
ferson County, Kentucky to design and con- 
struct an air traffic control tower at Stan- 
ford Field, using current Federal Aviation 
Administration control tower specifica- 
tions”. 

Senate Amendment No. 85: Page 31, line 2, 
after “Lifesaver” insert: Provided further, 
That $150,000 is available until expended to 
support by financial assistance agreement 
railroad metallurgical and welding studies at 
the Oregon Graduate Institute." 

Senate Amendment No. 92: Page 32, line 15, 
after “thereafter” insert: Provided further, 
That none of the funds provided in this or 
any other Act shall be made available to fi- 
nance the acquisition and rehabilitation of a 
line, and construction necessary to facilitate 
improved rail passenger service, between 
Spuyten Duyvil, New York, and the main 
line of the Northeast Corridor unless the 
Secretary of Transportation certifies that 
not less than 40 per centum of the costs of 
such improvements shall be derived from 
non-Amtrak sources.“ 

Senate Amendment No. 113: Page 38, after 
line 22, insert: 

AVIATION INFORMATION MANAGEMENT 

For expense necessary to discharge the 
functions of Aviation Information Manage- 
ment, $2,495,000: Provided, That there may be 
credited to this appropriation funds received 
from States, counties, municipalities, other 
public authorities, and private sources for 
expenses incurred for training, for reports 
publication and dissemination, and for avia- 
tion information management: Provided fur- 
ther, That, notwithstanding any other provi- 
sion of law, there may be credited to this ap- 
propriation up to $1,000,000 in funds received 
from user fees established to support the 
electronic tariff filing system. 

Senate Amendment No. 156: Page 63, after 
line 17, insert: 

Sec. 350. Unobligated funds in the amount 
of $170,000 authorized and appropriated under 
Public Law 101-516 for a highway grade 
crossing demonstration project in White 
River Junction, Vermont shall be made 
available to the State of Vermont Agency of 
Transportation without regard to whether or 
not such expenses are incurred in accordance 
with section 106 of title 23 of the United 
States Code. 

Senate Amendment No. 158: Page 63, after 
line 17, insert: 

SEC. 352. TELECOMMUTING STUDY.—The Sec- 
retary, in consultation with the Secretary of 
Energy, shall conduct a study of the poten- 
tial costs and benefits to the energy and 
transportation sectors of telecommuting. 
The study shall include— 

(1) an estimation of the amount and type 
of reduction of commuting by form of trans- 
portation type and numbers of commuters; 

(2) an estimation of the potential number 
of lives saved; 

(3) an estimation of the reduction in envi- 
ronmental pollution, in consultation with 
the Environmental Protection Agency; 

(4) an estimation of the amount and type 
of reduction of energy use and savings by 
form of transportation type; and 

(5) an estimation of the social impact of 
widespread use of telecommuting. 

(b) This study shall be completed no more 
than one hundred and eighty days after the 
date of enactment of this Act. A report, sum- 
marizing the results of the study, shall be 
transmitted to the United States House of 
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Representatives and the Committee on En- 
ergy and Natural Resources of the United 
States Senate no more than sixty days after 
completion of this study. 

Senate Amendment No. 159: Page 63, after 
line 17, insert: 

Src. 353. Notwithstanding section 127 of 
title 23, United States Code, the State of Wy- 
oming may permit the use of the National 
System of Interstate and Defense Highways 
located in Wyoming by vehicles in excess of 
80,000 pounds gross weight, but meeting axle 
and bridge formula specifications in section 
127 of title 23, United States Code, until June 
30, 1992. 

Senate Amendment No. 160: Page 63, after 
line 17, insert: 

SEC. 354. (a) In light of recent positive 
changes in the Union of Soviet Socialist Re- 
publics, Congress finds that the Secretary of 
Defense and the Commandant of the Coast 
Guard should reexamine policies of the Unit- 
ed States regarding the restricted use of cer- 
tain ports of entry by ships, and crew mem- 
bers thereof, of the Union of Soviet Socialist 
Republics, including commercial cargo, pas- 
senger, fishing and fisheries support vessels. 
The Secretary of Defense and the Com- 
mandant of the Coast Guard shall jointly re- 
port back to Congress within 30 days follow- 
ing the date of the enactment of this Act re- 
garding their examination of such policies, 
together with their recommendations. 

(b) For purposes of this section, the term 
“ships’’ means ships owned by, under the 
flag of, or operated by crew members of, the 
Union of Soviet Socialist Republics. 

Senate amendment No. 161: Page 63, after 
line 17, insert: 

Sec. 355. For purposes of the Act of June 
30, 1982 (96 Stat. 150), giving the consent of 
Congress to a compact relating to the estab- 
lishment of a commission to study the fea- 
sibility of rapid rail transit service between 
certain States; the Congress authorizes the 
parties to such compact to change the name 
of such compact, including the name or 
names of any commission or other entity 
thereunder. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendments of the Senate numbered 24, 29, 
$1, 32, 85, 92, 113, 156, 158, 159, 160, and 161, and 
concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida? 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 12, line 24, 
strike out all after “Fund,” over to and in- 
cluding “activities,” in line 12 on page 13 and 
insert ‘'$2,557,807,000"". 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 28 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
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“*$2,394,000,000, including $2,244,052,000 to re- 
main available until September 30, 1994, and 
including $149,948,000"’. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 64: Page 27, line 1, 
strike out all after development“ down to 
and including project“ in line 4 and insert 
“*$168,050,000"’. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 64 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert the follow- 
ing: ‘249,146,000, together with $4,628,000 to 
be derived by transfer from the ‘Nuclear 
Waste Transportation Safety Demonstration 
project“ 
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Mr. FAWELL. Mr. Speaker, I rise in 
opposition to this amendment, and I 
seek time to debate the amendment. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The Chair will inquire, is 
the gentleman from Pennsylvania [Mr. 
COUGHLIN] opposed to the motion? 

Mr. COUGHLIN. No, I am not opposed 
to the motion, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Florida [Mr. LEHMAN] will 
be recognized for 20 minutes, the gen- 
tleman from Illinois [Mr. FAWELL] will 
be recognized for 20 minutes, and the 
gentleman from Pennsylvania [Mr. 
COUGHLIN] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, there are basically sev- 
eral categories of highway demonstra- 
tion projects in this bill: 

First, some of the projects are au- 
thorized and have been funded in pre- 
vious years. 

Second, most of the others are con- 
tinuations of projects started in pre- 
vious years. 

Third, the remaining projects involve 
feasibility studies, preliminary engi- 
neering, environmental studies, right- 
of-way acquisition, and construction 
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for a number of projects that would be 
started this year. 

By far, the largest percentage of 
these funds are to continue ongoing 
demonstration projects. With regard to 
these continuations, I think most 
Members would agree that once Con- 
gress gives its approval to start a 
project, it should not turn around the 
next year and stop it in its tracks un- 
less there are good, sound, environ- 
mental, or engineering, or cost reasons 
to do so. No such arguments are being 
made here. 

The new projects represent a rel- 
atively small amount, less than two 
percent of the total recommended 
highway funding. We have received tes- 
timony or correspondence from many 
of the House Members whose areas are 
affected by these projects. I am sure 
they can all discuss the benefits of 
each of these projects. I believe they 
are all justified on the basis of safety 
or economic development. It is easy for 
a Member to criticize a project in 
someone else’s district as being un- 
justified. There is no reason why Mem- 
bers should not decide on the alloca- 
tion of 1 or 2 percent of our Federal 
highway spending. 

Mr. Speaker, we have developed a 
balanced bill. It is within our 602(b) al- 
location. These projects have been in- 
cluded within our overall budget allo- 
cation—they are not budget busters. 
The projects are important to the 
Members and their districts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this amendment essen- 
tially was proposed when the bill origi- 
nally was on the floor, and it was de- 
feated by a vote of 61 ayes to 365 noes. 
This is just beating a dead horse, it 
seems to me. 

These projects are important 
projects. This money that is in here for 
these projects is money that would be 
spent otherwise, but it is being spent 
for projects that Members believe meet 
the priorities for their districts, and I 
suggest that Members know the prior- 
ities of their own districts fully as well 
as the department downtown. 

It is entirely appropriate for Mem- 
bers to have those priorities expressed 
in this bill. The bill is within our 602(b) 
allocation. We do not have to reduce 
these projects to save money. If we do 
not fund the projects, they would fund 
something else. There would be no sav- 
ings. 

These projects have been the subject 
of hearings. This conference report in- 
volves a compromise, and I doubt that 
the other body will roll over and let us 
remove their projects. These are 
projects that are in the best interest of 
the people of the United States of 
America, and I suggest that we support 
the conference agreement and support 
these projects. 
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Mr. FAWELL. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, this objection pertains 
to what I think is a classic definition 
of what constitutes “pork.” It is in this 
particular amendment. 

The projects to which we are refer- 
ring here come to about $249 million. 
When I last spoke on this subject this 
bill was before us as the House version 
of the appropriation bill, with $243 mil- 
lion demonstration projects which 
come out of the general fund, not out 
of the transportation fund. As it comes 
back from the Senate, we have $504 
million worth of demonstration 
projects. I cannot object to all of them, 
but this particular amendment does 
refer to new projects to which I can 
certainly address myself. 

There has never been authorization 
for any of the 88 separate projects 
which are the subject matter of this 
particular amendment to which the 
House would concur. And I want to em- 
phasize, so that everyone understands 
this, that it comes out of the general 
fund, not the highway transportation 
fund. 

Mr. Speaker, we have an authoriza- 
tion bill for the Department of Trans- 
portation coming up. We will have 
probably anywhere from $6 to $7 billion 
of demonstration projects for special 
people and special districts at that 
time. Now, whether or not there will 
really be full authorization is a ques- 
tion I am not going to address, but I 
can verify that we do not have any 
kind of hearings or authorizations on 
these projects, and that, I say to my 
friends, is the very basic root of the 
kind of spending which people all over 
America are objecting to—especially 
when we talk about the debt. I do not 
have to talk about the tremendous 
amount of debt, over a half trillion dol- 
lars, that Congress will pile up during 
this year. In the final analysis, it is the 
obligation of Congress. 

So I think we ought to understand 
this. The formula allocations ought to 
suffice. Instead we are getting $6 to $7 
billion of demonstration projects in the 
authorization bill, which, by the way, 
constitutes an appropriation—they 
never have to go to the Appropriations 
Committee—and then they pile on an 
additional $504 million more by means 
of this conference report. That should 
not be happening. 

All I can do is object as to $250 mil- 
lion of it and say that we ought to do 
something about that. It is up to Con- 
gress. The President cannot line-item 
veto. We will not give him that author- 
ity. We will not go ahead and have a 
constitutional amendment so we can 
balance the budget. We have not bal- 
anced a budget for 22 years in a row. 
We should tell that to the people back 
home and ask them if there is any ra- 
tional explanation for it. 

I can give the Members reasons, be- 
cause what we are doing here with this 
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appropriation bill is what piles on the 
debt. Understandably, we are all com- 
petitive people and we would like to 
have what is best for our districts. Iam 
not saying these projects are nec- 
essarily good, bad, or indifferent. I am 
saying they have never even seen the 
light of day in a substantive way in the 
committee which is to authorize them, 
and it is up to us, it seems to me, to po- 
lice ourselves. The judiciary cannot do 
it, and we will not give the executive 
any kind of authority to do it. 

Mr. COUGHLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. FA . I cannot yield, because 
I have several other Members who 
would like to address themselves to 
this subject, and I understand the gen- 
tleman has his own time. I do not know 
if I am going to run out of time or not. 
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Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FAWELL. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I realize 
not many people like to read these re- 
ports, but they are fascinating once 
you get hold of them. The gentleman 
has hit upon a very interesting amend- 
ment here. I just want to make the 
point that it is very interesting to look 
where some of the money is coming 
from in order to pay for the projects 
that are in the bill. It is being taken 
out of the nuclear waste transportation 
safety demonstration projects. 

In other words, what we are doing is 
robbing an account aimed at the safe 
transportation of nuclear waste in 
order to put money into these projects. 

Mr. Speaker, let me tell Members 
what is more important than nuclear 
waste safety. We are going to put a 
bike path in the city of North Miami. 
We are going to put bike path in the 
city of North Miami Beach. We are 
going to put a bike path in Dade Coun- 
ty for Aventura and Sunny Isles. That 
is more important than nuclear waste 
safety, at least according to this 
amendment. 

Mr. Speaker, I would suggest that 
maybe the American public would 
rather be protected from the hazards of 
moving nuclear waste around the coun- 
try than to be putting bike paths into 
the city of North Miami. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Illinois [Mr. DURBIN], a member of 
the subcommittee. 

Mr. DURBIN. Mr. Speaker, a little 
bit of knowledge is a dangerous thing. 
The previous speaker noted the fact 
that some $4.6 million is being trans- 
ferred from the nuclear waste transpor- 
tation safety demonstration project to 
these highway demonstration projects. 
The gentleman suggests that nuclear 
waste transportation safety is a high 
priority, and should be. 

In fact, this subcommittee agrees 
with the gentleman from Pennsylvania 
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[Mr. WALKER]. Had the gentleman con- 
tinued to read this committee report 
and read it closely, he would have 
found the same amount of money 
reappropriated in New Mexico for ex- 
pressly the same purpose, nuclear 
waste transportation safety. 

The money is not being allocated to 
bike paths, it is being allocated for nu- 
clear waste transportation safety 
under a new heading and a new name. 
So the gentleman’s point, I am afraid if 
he looks closely, is not as telling as he 
would suggest. 

Mr. Speaker, let me say to my friend, 
the gentleman from Illinois [Mr. FA- 
WELL], we have had this debate before. 
The gentleman from Illinois is well 
aware of the fact that we have not 
passed a highway authorization bill. 
Many of the projects included in this 
listing are the very same projects in- 
cluded in that authorization bill. 

Mr. Speaker, let me go on to say that 
the hearings which we held on these 
projects brought in members, chairmen 
and directors of State departments of 
transportation from across the United 
States, who testified in favor of each of 
these projects. 

In fact, in his home State of Illinois, 
which I am sure the gentleman from Il- 
linois [Mr. FAWELL] is well acquainted 
with, in each instance there is not a 
single project included here that does 
not require at least a State match, and 
perhaps a local match as well. 

In other words, the Senate and local 
departments of transportation believe 
in these projects. This is not the whim 
of some individual Member. These are 
within a master plan, and they are 
projects which they are prepared to put 
their money on the line to fund. 

Mr. Speaker, let me say that the Illi- 
nois Department of Transportation 
from the home State of the gentleman 
from Illinois [Mr. FAWELL] has testified 
in favor of the same projects included 
in this bill. For the gentleman to stand 
and suggest that these are just wish 
lists of Members of Congress, really 
disparages the process which the sub- 
committee has been involved in for 
many months. 

Mr. Speaker, the gentleman goes on 
to suggest we are talking about $249 
million under these demonstration 
projects. The gentleman is correct. 
But, please, put in perspective that 
these demonstration projects that the 
gentleman refers to in this amendment 
in their totality represent less than 1442 
percent of the money that is being ap- 
propriated in this bill. 

I am afraid one would take from the 
statement of the gentleman earlier 
that the opposite is true, that virtually 
all the bill consists of demonstration 
projects. That is not true. We are deal- 
ing with 1% percent of a bill under this 
amendment. 

Finally, the gentleman is concerned 
about the budget deficit. Every Mem- 
ber of this Chamber shares his concern. 
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But the gentleman understands that 
when the President of the United 
States submitted a budget to this Con- 
gress, he put an upper limit on our 
spending. The Committee on the Budg- 
et allocated the money, the Committee 
on Appropriations reallocated the 
money, and this spending within this 
bill is within the President’s budget re- 
quest. 

Mr. Speaker, if the gentleman wants 
a balanced budget, please take the 
message to your President and start 
with his budget request at a balanced 
level. That has not been the case. 

In fact, here we are dealing with 
projects that have had hearings, that 
have State and local match. They are 
projects that are deserving. The money 
is not taken away from nuclear waste 
transportation. We have debated this 
matter at length. I think the House has 
spoken before. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. DURBIN. I will be happy to yield 
to the gentleman from North Dakota. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I heard the gentleman talking 
about the fact that this Congress has 
not enacted a balanced budget. I was 
curious if the gentleman is aware of a 
balanced budget being sent to the Con- 
gress by the President? 

It occurs to me if one takes a look at 
the budgets sent to this Congress since 
1980, in every single case the proposals 
and requests coming from the White 
House in those budgets are for hun- 
dreds of billions of dollars of deficits. If 
you add all those budgets up, you will 
find that the failure of Congress is a 
failure because we followed the re- 
quests of the President. It is unfortu- 
nate, because we should not have done 
that. These Presidents have requested 
very large Federal deficits and, unfor- 
tunately, the Congress has complied. 

Mr. FAWELL. Mr. Speaker, will the 
gentleman yield? 

Mr. DURBIN. I yield to the gen- 
tleman from Illinois. 

Mr, FAWELL. Mr. Speaker, I simply 
want to make this perfectly clear: All 
I am saying here is that insofar as $249 
million is concerned, which comes out 
of the general fund, not the transpor- 
tation fund, there has, as far as these 
bills are concerned, never been any au- 
thorization. Now, maybe if hearings 
are still going on next week, maybe 
some of these might appear in that au- 
thorization. 

Mr. DURBIN. Mr. Speaker, if I might 
reclaim my time, only because I have a 
limited time, I do not quarrel with the 
gentleman, and I do not think he quar- 
rels with me. Many of these are in- 
cluded in the authorization bill. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, just let me say that the 
gentleman from Illinois [Mr. FAWELL] 
has indicated that the President does 
not have a line item veto for these 
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projects. While that is indeed the case, 
the President, through OMB, has also 
indicated that he approved of the bill 
and that the bill would not be subject 
to a veto. So I would think that these 
projects, since they will be signed into 
law by the President, should not be ob- 
jected to on that basis. 

Mr. FAWELL. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I would just like to say 
that just because the President of the 
United States does not send a balanced 
budget to the Congress, does not mean 
that we do not have some responsibil- 
ity. In my considered opinion, that 
does not make it right. 

I can see right now that my grand- 
children are going to have to pay for 
three bicycle paths in Dade County. I 
would like to say I rise to commend my 
colleague from Illinois [Mr. FAWELL] 
and support his efforts. 

Mr. Speaker, I also object to the 
funding of some 88 highway demonstra- 
tion projects earmarked in the con- 
ference report for the Department of 
Transportation appropriations bill. 
These projects carry a price tag of $249 
million, certainly nothing to treat cas- 
ually. To the best of my knowledge, 
none of these projects have been au- 
thorized by the appropriate committee, 
in this case the Committee on Public 
Works and Transportation, of which I 
am a member. 

Mr. Speaker, when the House consid- 
ered these bills in July, I supported the 
amendment of the gentleman to cut 
$243 million from this bill by eliminat- 
ing 63 demonstration projects. That 
amendment failed. I have no doubt that 
the same fate awaits this effort. 

Nonetheless, with an estimated $362 
billion deficit, I feel strongly that I 
must take advantage of any oppor- 
tunity to reduce runaway spending. I 
urge Members do the same. 

Mr. Speaker, I can honestly say in 
my 25 years in public life, I have never 
confronted an issue more frustrating 
than that of getting the Federal spend- 
ing under control. I am amazed at the 
way we spend money in Washington. 
Members of Congress vote for project 
after project, with little concern about 
how we will pay the bill. 

Mr. Speaker, think about it this 
time. Vote to eliminate these projects. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Illinois [Mr. Cox]. 
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Mr. COX of Illinois. Mr. Speaker, I 
thank the gentleman for yielding time 


to me. 

It might be helpful to the Members of 
the House to share just briefly one of 
the so-called pork projects that this 
committee has been so willing to listen 
to the needs of the people of this coun- 
try and respond to. 
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I refer to a short stretch of highway 
in northwest Illinois. 

The gentleman from Illinois is prob- 
ably aware that many of his constitu- 
ents probably use this highway on a 
regular basis traveling back and forth 
from Galena and the other beautiful 
parts of northwest Illinois. This is a 
two-lane portion of road in the middle 
of a four-lane highway that stretches 
from the western edge of South Dakota 
to Chicago. 

This is a beautiful part of the coun- 
try, hills, valleys; there are real prob- 
lems with highway development in this 
50-mile stretch. 

The Illinois Department of Transpor- 
tation totally supports the effort to 
put these funds into research to deter- 
mine if we can complete a four-lane 
highway. The State of Iowa has re- 
quested that this 50-mile stretch of 
highway be completed. 

This so-called pork project supports 
and serves the people of southwest Wis- 
consin, the people of east central Iowa, 
and the people of northwest Illinois. 

I suggest that the committee has 
served those people well in responding 
to this need. I urge that the opposition 
from the gentleman from Illinois be de- 
feated. 

Mr. COUGHLIN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FAWELL. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding 
time to me. 

There has been a lot of confusing 
statements made here. Every project is 
important to a congressional district. 
There is no question about that. But 
the fact of the matter is we have to set 
priorities around this place because we 
have not set priorities on spending. We 
continue to authorize and appropriate 
money for everybody’s project, all of 
these projects. 

This year we are going to have a $400 
billion-plus deficit. That is on top of a 
$4 trillion national debt that has quad- 
rupled in the last 10 years. The legacy 
we are leaving our children is unbeliev- 
able, unbelievable. 

There are 126 highway demonstration 
projects in this bill totaling $589 mil- 
lion that have not been authorized in 
the authorization bill, and this money 
is going to be taken out of the general 
fund revenues, not out of the highway 
trust fund revenues. The highway trust 
fund revenues are going to be asked to 
yield 450 to 500 projects totaling $5.6 to 
$7.5 billion. Those are demonstration 
projects. 

These are going to be on top of that. 
I would just say to my colleagues this 
ought to be done through the author- 
ization process where they review each 
individual project. And if it is meri- 
torious, it is authorized and paid for 
out of the highway trust funds. 

This is coming out of the general 
fund revenues. 
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The problem is, we have not con- 
trolled our appetite for spending. The 
gentleman from Pennsylvania says the 
White House is going to sign it. That 
does not mean the White House is for 
all these projects. 

I heard his remarks earlier today. He 
said they do have some objections but 
he said they would sign it. That is a 
long way from saying they support it. 

I would just like to say to my col- 
leagues that we have got to get control 
of our appetite for spending. I have 
been fighting these pork-barrel 
projects all year long. Every time I 
come down here, I hear my colleagues 
saying, This is so important for my 
district; this is so important for my 
district.” 

We had 3,000 special pork-barrel 
projects requested by 370 Members of 
the Congress from 1 subcommittee of 
the Committee on Appropriations, 1 
out of 13 subcommittees. We are having 
thousands and thousands and thou- 
sands of projects requested by Members 
of this body. 

Unless we learn to prioritize, we are 
never going to get control of spending 
in this place. What does that portend 
for the future of this country? I tell my 
colleagues, interest on the national 
debt is running at 18 cents out of every 
tax dollar. That means 18 cents is not 
going for helping with hospital costs, 
health care costs, the homeless and all 
those other things that we think are 
important. 

What does that mean? That means 
that our kids are going to have to pay 
for this. They are going to have to pay 
for that interest which is growing, so 
they are going to have to pay for that 
deficit, and they are going to really 
look back on us and say we did not 
carry our responsibilities well. 

The future generations of this coun- 
try are going to have to deal with this. 
We have got to learn to live within our 


means. 

I would like to say to my colleagues, 
let us start prioritizing spending 
around here. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

I just simply want to say that this 
money would still be spent for trans- 
portation projects because it is within 
the 602(b) allocation for this commit- 
tee. The only distinction that is being 
made here is will this be spent for 
transportation projects that are the 
subject of priorities of Members who 
have a fairly good idea of what their 
priorities are in the district or will 


they be spent for transportation 
projects which may have some other 
priority? 


We have just as good an idea here in 
this body of what the priorities in our 
districts are for transportation 
projects as they do downtown. I urge 
that the amendment be defeated. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 
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Mr. COUGHLIN. I yield to the gen- 
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, just because we have the money to 
spend, does that mean we have to spend 
it? I mean, if these are pork barrel 
projects. 

Mr. COUGHLIN. Mr. Speaker, these 
are good projects that Members feel 
are important. The funds would be 
spent otherwise for other transpor- 
tation projects. These simply reflect 
the priorities that Members have in 
their districts for transportation 
projects which this money is ear- 
marked for. This money is earmarked 
for transportation. 

Mr. BURTON of Indiana. Mr. Speak- 
er, if the gentleman will continue to 
yield, what the gentleman is saying is 
if we do not spend it for these projects, 
there would be other projects that we 
would spend it for because we have the 
money to spend. 

Mr. COUGHLIN. Mr. Speaker, that is 
correct. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I was accused here a few minutes ago 
of not having read the report and not 
seeing that somewhere else we picked 
up this money for nuclear waste trans- 
portation safety. I know the gentle- 
man’s staff now has checked on this 
matter. 

As I understand it, the money goes to 
the Santa Fe relief route bypass. Is 
that not correct? 

Mr. COUGHLIN. Mr. Speaker, that is 
the same thing. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will continue to yield, that 
is not what it says. It says, in other 
words, what we have here is we have 
money that was for nuclear waste 
safety. 

Mr. COUGHLIN. That is the identical 
project. It is the same project. 

Mr. WALKER. But it looks strangely 
suspicious that the project on one hand 
is labeled as the nuclear waste trans- 
portation safety. 

Mr. COUGHLIN. It is the same 
project except with a different title. 

Mr. WALKER. It sounds as though we 
are backing away from nuclear waste 
safety, and we are now putting money 
into the New Mexico Santa Fe relief 
route bypass. 

I will tell the gentleman, I have now 
been through the report and I do not 
find anywhere where we picked back up 
the money for nuclear waste safety. 

Maybe this is the same project. 

Mr. COUGHLIN. It is the same 
project. 

Mr. TRAXLER. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen- 
tleman from Michigan. 

Mr. TRAXLER. Mr. Speaker, 


8 if I 
could enlighten the 


distinguished gen- 
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tleman from Pennsylvania, it is a very, 
very honorable and worthwhile appro- 
priation. And it is precisely for the 
purpose that the gentleman wants it 
for. It is a bypass route that prevents 
the waste from going through the city 
where it could be very harmful to the 
residents. 

This is a safety appropriation to 
route the waste around the commu- 
nity, perfectly legitimate and abso- 
lutely necessary. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I am confused as to why we changed 
the title. Why do we not call it what it 
was before? It sounds to me as though 
it is for another purpose here of maybe 
building roads that may or may not be 
used for nuclear waste safety dem- 
onstrations. 

My guess is there is a reason for 
retitling it. 

Mr. TRAXLER. Mr. Speaker, if the 
gentleman would continue to yield, I 
just want to say that the public roads 
of the United States are available to 
all motorists. We do not build a road 
for nuclear trucks only around the 
city. There will be other vehicles on it. 

It is a dual purpose highway. It is a 
wise expenditure of funds. 

What it is doing is it is building the 
infrastructure of America. There are 
many here who complain that we waste 
money on America. I do not agree with 
that. 

They call it pork when we build roads 
and highways and bridges and make 
these highways safe and provide for the 
transportation of people and goods and 
services. They do not like that. 

They would rather spend it on their 
priorities, and their priorities are de- 
fense. 

I tell my colleagues that is a mis- 
appropriation in my judgment. What 
we need to be doing is emphasizing edu- 
cation, health, and transportation. 
That is what this bill is about, is trans- 
portation. 

I commend the gentleman from 
Pennsylvania for his good job in that 
effort. He is a true patriot. 

Mr. COUGHLIN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I have no further requests for time, 
and I reserve the balance of my time. 
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Mr. FAWELL. Mr. Speaker, I yield 3 
minutes to the gentleman from Min- 
nesota [Mr. PENNY]. 

Mr. PENNY. Mr. Speaker, I rise to 
oppose amendment No. 64 which was 
reported in technical disagreement. 

Included in amendment 64 are 88 new 
construction projects, 50 of which were 
included in this bill as it left the 
House, 38 of which were added by the 


October 9, 1991 


Senate during conference committee 
consideration of this measure. The 
total appropriation for these projects is 
nearly $250 million. 

This amendment No. 64 contains the 
bulk of the demonstration projects 
funded by the bill. Those on the com- 
mittee called these special demonstra- 
tion projects. Others would call these 
projects pork. Two hundred and fifty 
million dollars may not be a big slice 
of the money in this budget, but when 
we add this $250 million to the $150 mil- 
lion in designated or pork projects in- 
cluded in the housing bill earlier, and 
other pork projects that will be added 
to virtually every other appropriation 
bill to come through this House, pretty 
soon it does begin to add up. 

Last fall we went through an excruci- 
ating experience here as Members of 
this Congress and the White House sat 
down together to negotiate a budget 
agreement, a budget agreement de- 
signed to reduce deficits over the next 
5 years by $500 billion. Painful deci- 
sions were made; cuts in various pro- 
grams were suggested, some of which 
were implemented. All of that seems to 
me to have set a tone in this institu- 
tion about fiscal responsibility, and yet 
here we are 1 short year later forget- 
ting about the deficit and going right 
back to business as usual with 88 
projects designated by this committee 
adding up to $250 million in the first 
year. And this is not the end of these 
projects. They go on and on, and they 
cost more and more. 

The bottom line is that we cannot 
say one thing one year and another 
thing the next. We cannot set a stand- 
ard for fiscal responsibility with one 
speech, and then undo it with this kind 
of pork-barrel spending in the next. 

This is wrong. Amendment No. 64 
ought to be rejected by this House. I 
urge support for the efforts of my col- 
league from Illinois. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I have no requests for time at the 
moment, and I reserve the balance of 
my time. 

Mr. COUGHLIN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FAWELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, we have 
had quite a lecture here a couple of 
minutes ago about the fact that we 
want to spend the money on defense, 
and you all want to spend it elsewhere. 
I think if the gentleman will check, 
this gentleman votes against the de- 
fense bills, too, because I think we 
have wasteful spending in those. 

I was just saying to the gentleman 
that it is my guess that he voted for 
more defense bills lately than I have. 

I wanted to also go to the point of 
how much of this money is going to ab- 
solutely essential infrastructure. I am 
going to be reading from the bill. I 
want Members to understand where the 
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money is coming from, at least part of 
the money: 8249, 146,000, together with 
$4,628,000 to be derived by transfer from 
the ‘Nuclear Waste Transportation 
Safety Demonstration Project. That 
is where they are getting the money. 

Where is the money going? It is going 
to a lot of projects here, and some of 
my colleagues have detailed them. But 
among other things, these highly es- 
sential projects are getting money: I 
mentioned before the bike paths in the 
city of North Miami and the city of 
North Miami Beach, and Dade County 
for Adventura and Sunny Isles. Those 
are certainly more important to some 
people I guess than nuclear waste safe- 
ty. They are not to this gentleman. 

I find a highway beautification 
project in Grand forks, ND. I do not 
know whether that is more important 
than nuclear safety or not, but my 
guess is that it is not. 

I find interstate emergency call box 
system. We would probably find all 
kinds of people who are willing to bid 
on those kind of systems if we would 
allow them to make a little bit of 
money out of it, but instead we are in- 
cluding it in here, and it becomes more 
important to the country than includ- 
ing insurance for nuclear waste safety. 

I would suggest that is a wrong set of 
priorities. I would suggest that this 
amendment is wrong set priorities, and 
my colleagues are absolutely right in 
the substance of the amendment. We 
are doing the wrong things, and in the 
case of the overspending, I think that 
it is adding to the deficit, and it is un- 
conscionable. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The gentleman from Illi- 
nois [Mr. FAWELL] has 4 minutes re- 
maining and will be the first to give a 
closing statement. 

Mr. COUGHLIN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, Ireserve the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. FAWELL] is 
recognized for 4 minutes to close de- 
bate. 

Mr. FAWELL. Mr. Speaker, I know I 
have not expressed myself as well as I 
would like. But let me make this reit- 
eration, and I apologize for it. 

We are talking about general funds 
going for transportation purposes. In 
and of itself that ought to shock Mem- 
bers, when we realize we are going to 
have $6 billion to $7 billion of these 
projects in the new authorization of 
the DOT, which is coming up next 
week. As a practical matter, these 
projects will become an entitlement in 
that bill because they never will, in the 
5- or 6-year authorization, ever have to 
go back to the Appropriations Commit- 
tee. It is $7 billion of demonstration 
projects that will make every heart in 
this body, just ecstatic, I guess, be- 
cause they are getting what they want, 
and yet that is not enough. 
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Every year during the authorization 
period what do we see? We traipse back 
to the Appropriations Committee and 
we scrape some more money out of the 
Treasury, $300 billion, $400 billion, $500 
billion. I mean to say $500 million, ex- 
cuse me. I get mixed up with millions, 
billions and trillions. 

We cannot explain that to the people 
back home. Is not $7 billion enough for 
Rockford or for Illinois or Wisconsin or 
wherever? When will we ever stop? 
When can we ever say no to something? 

We cannot even pin it on the Presi- 
dent. I am not saying Presidents are 
without fault when they send budgets 
down here. But who controls the legis- 
lature? Congress. Congress controls it. 
We know that we control it. 

We can look at all of the 602(b) allo- 
cations and we can say, “Why, we've 
enough money here.“ In effect, the an- 
swer I think my good friend from Penn- 
sylvania made to the gentleman from 
Indiana [Mr. BURTON] was that we have 
the money and we are going to spend 
it. 

We do not have to spend it. We do not 
have to spend the $247 million here, for 
instance. 

That is what people cannot under- 
stand about this Congress, and that is 
why our reputation is not what it 
ought to be. We can talk all we want at 
townhall meetings about the fact that, 
gee whiz, we have not balanced a budg- 
et for 22 or 23 years, and only three or 
four times in the last 40-some years. 
Three times under Ike Eisenhower, and 
one with Kennedy. 

Now we are paying $300 billion just to 
pay interest on the national debt, just 
to pay interest. I say to all my liberal 
friends, my gosh, what we could do 
with $300 billion. We would not have 
the problems that we have right now. 

But we have the problems right now 
because we cannot say no to anybody 
or anything. And of course, when the 
largess is spread around enough, I ain’t 
got a chance of winning this thing. 
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All you can do, I guess, is talk to 
America and express the fact of your 
frustration of being one person who is 
in the minority, 101 votes behind, and I 
do not have a chance: There are always 
good reasons to spend money. And 
these projects may possibly be in Rock- 
ford, yes, I'd love to go to Rockford and 
have a nice highway to ride upon. 

You know, it has been stated that the 
highway people back home are for this, 
and I have a quote that I can give you 
around here somewhere that states 
otherwise. The highway people back 
home are saying that they are going to 
have to start chasing in on these spe- 
cial projects which are not priority for 
the State highway departments. 

Let me quote from the Congressional 
Quarterly: “As much as State and Fed- 
eral officials want a highway bill, they 
are continually frustrated by dem- 
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onstration projects which allow law- 
makers to push a project to the head of 
the priority list and distort the for- 
mulas’’—and I am not even talking 
about that, because you have got $6 or 
$7 billion in the next 6 years. It ought 
to be enough. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, if I may, I will say once 
more that the time to decide how much 
money is going to be spent on transpor- 
tation versus other programs was dur- 
ing the consideration of the budget res- 
olution. 

The funds that were allocated for 
spending on transportation are being 
spent in this bill, and they are being 
spent, I believe, wisely. 

I urge defeat of the amendment. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

I urge adoption of amendment No. 64. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The question is on the 
motion offered by the gentleman from 
Florida [Mr. LEHMAN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FAWELL. Mr. Speaker, I object 
to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 330, nays 96, 


not voting 7, as follows: 

[Roll No. 300] 

YEAS—330 

Abercrombie Byron Dymally 
Ackerman Callahan Early 
Alexander Camp Eckart 

Campbell (CO) Edwards (CA) 
Andrews (ME) Cardin Edwards (OK) 
Annunzio Carr Edwards (TX) 
Anthony Chandler Emerson 
Applegate Chapman Engel 
Aspin Clay Erdreich 
Atkins Clement Espy 
AuCoin Clinger Evans 
Bacchus Coleman (TX) Fascell 
Barrett Collins (MI) Fazio 
Bateman Conyers Feighan 
Beilenson Costello Fish 
Bennett Coughlin Flake 
Bentley Cox (IL) Foglietta 
Bereuter Coyne Ford (MI) 
Berman Cramer Ford (TN) 
Bevill Darden Frank (MA) 
Bilbray Davis Frost 
Bilirakis de la Garza Gallegly 
Bliley DeFazio Gallo 
Boehlert DeLauro Gaydos 
Bonior DeLay Gejdenson 
Borski Dellums Gephardt 
Boucher Derrick Geren 
Boxer Dickinson Gibbons 
Brewster Dicks Gillmor 
Brooks Dingell Gilman 
Broomfield Dixon Glickman 
Browder Donnelly Gonzalez 
Brown Dooley Gordon 
Bruce Dorgan (ND) Grandy 
Bryant Downey Green 
Bustamante Durbin Guarini 


Hall (OH) 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Lehman (FL) 


Cooper 
Cox (CA) 
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Miller (OH) Rhodes Stenholm 
Moody Roberts Stump 
Moorhead Rohrabacher Tallon 
Neal (NC) Roth Taylor (MS) 
Oxley Sanders Taylor (NC) 
Paxon Santorum Thomas (WY) 
Pease Schaefer Walker 
Penny Sensenbrenner Weldon 
Peterson (MN) Shays Williams 
Petri Skelton Wylie 
Porter Smith (TX) Young (FL) 
Ramstad Solomon Zeliff 
Ray Stearns Zimmer 

NOT VOTING—7 
Barnard Holloway Washington 
Collins (IL) Hopkins 
Dwyer Rose 
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Messrs. RHODES, COOPER, GOSS, 
MOORHEAD, PAXON, ENGLISH, and 
SKELTON changed their vote from 
“yea” to “nay.” 

Messrs. MCCANDLESS, GALLEGLY, 
MARTIN, MCEWEN, DORGAN of North 
Dakota, PALLONE, and HALL of Texas 
changed their vote from “nay” to 
“yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 67: Page 27, after 
line 5, insert: 

FEASIBILITY, DESIGN, ENVIRONMENTAL, 
ENGINEERING 

For necessary expenses to carry out fea- 
sibility, design, environmental and prelimi- 
nary engineering studies $23,485,000 to re- 
main available until expended: Provided, 
That all funds appropriated under this head 
shall be exempted from any limitation on ob- 
ligations for Federal-aid highways and high- 
way safety construction programs. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 


Mr. LEHMAN of Florida moves that 
the House recede from its disagreement 
to the amendment of the Senate num- 
bered 67 and concur therein with an 
amendment, as follows: In lieu of the 
matter inserted by said amendment, 
insert the following: 

FEASIBILITY, DESIGN, ENVIRONMENTAL, 
ENGINEERING 

For necessary expenses to carry out fea- 
sibility, design, environmental, and prelimi- 
nary engineering studies, $18,448,000, to re- 
main available until expended. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. BURTON of Indiana. Mr. Speak- 
er, Iam opposed to the motion offered 
by the gentleman from Florida [Mr. 
LEHMAN] and I request 20 minutes be 
allocated to me. 
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The SPEAKER pro tempore. Is the 
gentleman from Pennsylvania [Mr. 
COUGHLIN] opposed to the motion? 

Mr. COUGHLIN. Mr. Speaker, I am 
not opposed to the motion. 

The SPEAKER pro tempore. The gen- 
tleman from Florida [Mr. LEHMAN] will 
be recognized for 20 minutes, the gen- 
tleman from Pennsylvania [Mr. CouGH- 
LIN] will be recognized for 20 minutes 
and the gentleman from Indiana [Mr. 
BURTON] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this is the same motion 
that we argued so thoroughly. I will 
not take the time of the House to make 
the same arguments. 

Mr. Speaker, I urge adoption of the 
motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the chairman has in- 
dicated, this is exactly the same issue 
that we just went through. I would 
hope that we would not take the time 
of our colleagues again in extended de- 
bate. 

Mr. Speaker, I support the motion. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, in the highway author- 
ization bill it is estimated there is 
going to be 450 to 500 projects that are 
going to cost between $6 billion and $8 
billion and $7.5 billion to take care of 
the special demonstration projects, 
highway projects, for this Nation. 
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Mr. Speaker, that money would come 
out of the highway trust fund, and that 
is justifiable. The highway trust funds 
are supposed to be used for highway 
projects. But the moneys in this 
amendment, $18% million, will be com- 
ing out of the general fund revenues. 
That is a misuse of these general fund 
revenues. It is not designed for that 


purpose. 

In addition to that, unlike the pre- 
vious amendment, this money is being 
spent for feasibility studies, designed 
environmental and preliminary engi- 
neering studies, for those projects. 
What that means simply to my col- 
leagues, and I hope that they are pay- 
ing attention to this, is, as my col- 
leagues know, when we talk about the 
deficit, we ought to all be paying at- 
tention to this. I mean it is going to be 
$400 billion plus this year. We have 
quadrupled the deficit. The national 
debt in the last year has gone from $1 
trillion to $4 trillion, and yet nobody 
pays attention, and we just keep on 
voting for these pork barrel projects. 
We ought to at least listen to what is 
going on around this place. 
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Now in this particular amendment 
we are going to spend $18% million on 
feasibility, and design and engineering 
studies, which means this is just a 
camel’s nose getting under the tent. 
All of these projects in this amendment 
are going to come back and cost $20, 
$30, $40, $50, $60, $70, $80, $100 million 
more in the future. It is not going to 
end with this amendment, and these 
are all pork barrel projects, and I 
would just like to say to my colleagues 
that, if we are going to have special 
projects, demonstration projects, then 
they should be through the authoriza- 
tion process, and highway authoriza- 
tion bill, because then the money will 
come out of the highway authorization 
funds and not out of the general fund 
revenues. 

Now, as I have said many times on 
this floor, we have got an institutional 
problem here. A lot of my colleagues 
come up with special projects that are 
important to their districts, and I un- 
derstand that. Every single Congress- 
man wants to do something for the 
people back home, and he wants to get 
reelected, and he realizes, if he gets a 
bicycle path, or a new road, or access 
road or something for his district, it is 
going to help him with his constitu- 
ents. 

But while we are trying to do those 
things, Mr. Speaker, we should look at 
the big picture, and that is: What is 
this going to do to the country eco- 
nomically, and what is it doing to the 
future of this Nation? 

The deficit this year is going to be 
the largest in history. The deficit this 
year is going to be $400 billion, the 
largest in U.S. history, following right 
on the heels of the second largest tax 
increase in history, and that tax in- 
crease last year was designed to get us 
on a road toward a balanced budget in 
4 to 5 years. And what happened? In- 
stead of a $200 billion deficit, this year 
it is going to be double that. 

Now why is that happening? It is be- 
cause we are not controlling our appe- 
tite for spending, and I wish everybody 
in this country could see the inatten- 
tion there is to this problem. 

Mr. Speaker, does anybody care that 
the national debt has quadrupled in 10 
years? Does anybody care that the in- 
terest on the national debt is 18 per- 
cent of total spending? Three hundred 
billion dollars is going just for interest 
this year. Does anybody care about 
that? 

I do not think we care in this Cham- 
ber anymore because the spending goes 
on unabated. 

Last year, we came up with what was 
called the 4-percent solution. We want- 
ed to pass a budget that set a limit on 
spending at no more than 4 percent 
above current levels of spending, really 
no more growth in spending, and 4 per- 
cent above the previous year’s level. 
We did not even get a smell. It did not 
even get a hearing, and we ended up 
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passing a budget, a compromise, that 
was supposed to get control of the defi- 
cit, increased taxes $137 billion, and 
what did we do? We doubled the deficit 
in 1 year. Four hundred billion dollars 
the deficit is going to be. 

So, Mr. Speaker, I would just like to 
say to my colleagues that we have to 
prioritize spending, we have to go 
through the authorization process, we 
have to start being choosy and set pri- 
orities, because, if we do not, the fu- 
ture generations of this country are 
really going to curse our inaction. 

Mr. Speaker, I come down here time 
and again, and I say these things, and 
it falls on deaf ears. I can tell my col- 
leagues right now that this amendment 
will not get over 90 or 95 votes, our po- 
sition on this, but the fact of the mat- 
ter is we all know we are the problem, 
and we have got to get control of this. 

Mr. Speaker, I reserve the balance of 
my time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MAVROULES). The Chair will remind all 
persons in the Gallery that they are 
here as guests of the House and that 
any manifestations of approval or dis- 
approval of proceedings is in violation 
of the rules of the House. The Chair 
would ask them to refrain from ap- 
plause. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I do not want to get into more rep- 
etitious rhetoric, and I yield back the 
balance of my time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just say that 
this does not really have to do with the 
deficit. As I said with the previous 
amendment, that was decided, the 
amount of money to be spent on trans- 
portation was decided, when we en- 
acted the budget resolution. It would 
authorize this amount of money in the 
budget through our 602(b) allocation 
for transportation. We are within that 
602(b) allocation in this transportation 
appropriations bill, and I urge support 
of the motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, this is an 
interesting amendment because, if one 
looks at it, what it says is that we are 
going to spend 88% million. When we 
add up who got the money, it is pretty 
clear that the House is not the bene- 
ficiary in this particular case. If we 
look at this, we find out that $4.4 bil- 
lion went to Chairman BYRD in the 
U.S. Senate, and then we find out that 
the Senator from New Jersey, the 
chairman of the Senate subcommittee, 
gets $10.7 million out of the thing, and 
so $15.1 million out of the $18.5 goes to 
the two Senators who happen to have 
the most power in this area in the U.S. 
Senate. So, this is not even Members of 
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the House porking it. This is purely 
Senate pork. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind the gentleman 
from Pennsylvania [Mr. WALKER] that 
it is not in order to characterize a Sen- 
ator by name. 

Mr. WALKER. I thank the Chair. 

May I refer to him by title? 

The SPEAKER pro tempore. No per- 
sonal references. 

Mr. WALKER. No personal ref- 
erences. Let me just say some un- 
known Members of the Senate are re- 
sponsible for $15.1 million.” 

The SPEAKER pro tempore. The 
Chair would remind the gentleman 
that that, too, is not in order. 

Mr. WALKER. Oh. Well, fine. Fifteen 
point one million of this did not come 
from the House. 

Mr. Speaker, as my colleagues know, 
one has to wonder just exactly what we 
were negotiating here and whether 
anybody is going to stand up to people 
outside the House who seem to be load- 
ing up all of these bills. I find it some- 
what appalling to go down through 
here and read West Virginia, West Vir- 
ginia, West Virginia, West Virginia, 
West Virginia, New Jersey, New Jer- 
sey, New Jersey, New Jersey, New Jer- 
sey. It is clear to me that we do not 
have a sense of what has to be done to 
hold down budget deficits in this coun- 
try and that we had better find a way 
to curb the spending appetites or this 
country is in dire, dire straits. 

A no vote on this amendment is cer- 
tainly the appropriate vote. 
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Mr. BURTON of Indiana. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Illinois [Mr. FAWELL]. 

Mr. FAWELL. Mr. Speaker, I feel 
constrained to certainly back up my 
good friend from the State of Indiana 
[Mr. BURTON]. He is fighting a valiant, 
if a bit of a losing, battle. But I for one 
appreciate the continuous work the 
gentleman does here on the floor of the 
House. I think a lot of us do. Maybe our 
votes do not always show it, but I want 
to give him some praise for what he is 
doing. 

I know that all of us are very busy 
people and there are a lot of things 
that we cannot keep up with. But I was 
just reviewing the conference report, 
and, as the gentleman from Indiana 
(Mr. BURTON] has pointed out, here is 
$18.5 million being taken out of the 
general fund to supplement about $7 
billion of new entitlements for dem- 
onstration projects that will run for 
the next 5 or 6 years—entitlements be- 
cause nobody will ever have to go back 
to appropriations to justify the spend- 
ing for the entitlement demonstration 
projects to which they are entitled as a 
result of the authorization bill, as it is 
now written, which will come before us 
next week. 
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Mr. Speaker, I thought I would just 
mention this: I look upon one of these 
feasibility studies in regard to a cer- 
tain highway not too far from Wash- 
ington. There is $800,000 of general 
funds for a feasibility study. Then, ac- 
cording to the report that I have, on 
the authorization bill—which, by the 
way, is equivalent to an appropriation, 
as it comes out of the authorizing com- 
mittee—there is another $150 million 
for the same project. 

What happens here is it just picks up 
an additional $800,000 from the general 
fund. Most of us just do not have the 
time to ferret these projects out. We do 
not have enough staff to be able to do 
it and, oftentimes, we wait until the 
end of the session to try to figure out 
just what did happen to the taxpayer 
and how it did happen. 

I look at some of these others and 
find the same thing. There is $6.2 mil- 
lion more added on to $32,000 for a par- 
ticular feasibility study. There is an- 
other $700,000 in the entitlement-pro- 
gram-soon-to-come that the taxpayer 
will have to pay for out of the author- 
izing committee. 

Here is $10.4 million more on top of $4 
million that is charged for a feasibility 
study here, and then they pick up an- 
other $10.4 million out of the entitle- 
ment program which is the authorizing 
legislation. 

Mr. Speaker, I hope somebody is 
watching the store. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, last year when we 
raised the taxes on the American peo- 
ple by $137 billion, we raised the gas 
tax by 5 cents and we put 2% cents of 
that into the highway funds, and 2% 
cents of that into the general funds. 

Now this year we came back because 
we needed more money for the highway 
fund and wanted to raise the gas tax 
again by 5 cents a gallon. I understand 
that may be pared and we may end up 
with 3 cents, or 2% cents, but you are 
going to be coming back here before 
too long asking for another tax in- 
crease to be saddled on the backs of all 
the people of this country. 

Mr. Speaker, it seems to me that if 
we are going to ask the American peo- 
ple for more tax dollars, then we ought 
to spend that money responsibly. 

One Member said a few minutes ago 
when I asked him if the money is au- 
thorized and we ought to spend it, and 
he said yes, that is right, because the 
money has been authorized, so we go 
ahead and spend it. 

I remember back when I was in the 
State legislature in Indiana years ago. 
I was sitting in an office of one of the 
members of the bureaucracy, and he 
was standing around the corner and 
said to one of his aides, Listen. The 
fiscal year ends in 2 weeks, and if we 
don't spend another $100,000 or $105,000, 
then we won’t be able to ask for a 
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budget increase next biennium, be- 
cause we will not have spent all the 
money we have for this biennium.” 

They were trying to figure out how 
to spend the money in the next 2 weeks 
so they could say they have to have a 
higher budget for the next 2 years. 

Mr. Speaker, it seems to me this is 
the same kind of thing I have heard 
here today. If the money is authorized, 
we have to spend it. 

Mr. Speaker, we do not have to spend 
it. We have a $400 billion deficit this 
year alone. So if we have that kind of 
deficit, it seems to me we ought to be 
trying to figure out ways to economize, 
ways to prioritize, so we do not just 
spend that money, instead of saying 
the money has been authorized and we 
have to find a way to spend it. But that 
is what we are doing. It is the same 
thing I experienced when I was a State 
legislator, only here it is a lot worse. 

Mr. Speaker, some years ago there 
was a movie that came out that starred 
Jimmy Stewart, one of my favorite ac- 
tors. In that movie, called Mr. Smith 
Goes to Washington,” he makes a plea 
on the floor of the United States other 
body, and, after an exhausting fili- 
buster, his opponents cave in and the 
righteous win out. This horrible special 
project that was going to take place in 
some Member of the other body’s dis- 
trict or State was stopped. 

Well, in real life that does not hap- 
pen. At least it has not happened here. 
Because all this year I and my staff 
have been going through every single 
appropriations bill trying to cut the 
pork out, and we have not won one bat- 
tle. We did get $6.8 million cut out on 
a technicality, but we have not won 
one amendment on this floor. 

Now, tell me something: Are there 
not any bad projects that come before 
these appropriations committees? Are 
there none of them that are pork 
projects? If so, why have we not voted 
one of them down? We have not voted 
one of them down. 

So I would just like to say to Mem- 
bers, it is time that we start looking at 
this thing from the point of view of the 
taxpayers. If you asked taxpayers in 
this country do you want us to 
prioritize here in Congress, they would 
say yes. If you were to ask taxpayers if 
they wanted us to cut out wasteful 
pork barrel projects, they would say 
yes. 

But the fact of the matter is, once we 
are elected, we do not ask. Collec- 
tively, we keep passing this stuff and 
keep digging a bigger and bigger hole. 
It is not just for us. We are all going to 
live pretty well. All the people that are 
adults today are going to live pretty 
well. But what are you leaving for the 
kids, for the future generations? You 
are leaving a heck of a legacy, a $4 tril- 
lion debt. 

Mr. Speaker, the debt has quadrupled 
in 10 years. Think about that. We have 
quadrupled the national debt in one 
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decade, and it is getting worse every 
year. We are going to add one-tenth of 
that more, at least one-tenth, this 
year. Where is it going to end? 

Mr. Speaker, I would just like to say 
to Members, start thinking about this. 
I have proposed these amendments be- 
cause I think of it as the Chinese water 
torture. I have proposed these amend- 
ments not because they are going to 
pass. I am not under any false illu- 
sions. I know if there are 3,000 special 
pork barrel projects requested by one 
subcommittee by 370 Members of Con- 
gress, I know I do not have much of a 
chance to defeat a proposal. It is not 
likely to happen. 

I figure if we use the Chinese water 
torture and just keep dropping this 
issue before us day in and day out, day 
in and day out, somebody in this place 
is going to get the message, and, even- 
tually, one day, we will defeat one of 
these pork barrel projects. 

I may have a heart attack, but I will 
be so happy when you carry me out to 
the hospital. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, these projects do rep- 
resent transportation for the people of 
America. I might say that they were 
prioritized by the committee. These 
represent the projects that the com- 
mittee considered of the highest prior- 
ity. 

Mr. Speaker, I urge agreement to the 
amendment. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The question is on the 
motion offered by the gentleman from 
Florida [Mr. LEHMAN]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 68: Page 27, after 
line 5, insert: 

CORRIDOR G IMPROVEMENT PROGRAM 

For the purpose of carrying out a dem- 
onstration of methods of eliminating traffic 
congestion, and to promote economic bene- 
fits for the area affected by the construction 
of the Corridor G segment of the Appalach- 
ian Highway System, there is hereby appro- 
priated $165,000,000, to remain available until 
expended: Provided, That all funds appro- 
priated under this head shall be exempted 
from any limitation on obligations for Fed- 
eral-aid highways and highway safety con- 
struction programs. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida, Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 68 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: ‘‘$148,500,000"’. 
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Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The question is on the 
motion offered by the gentleman from 
Florida [Mr. LEHMAN]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I am in opposition to the motion, 
and I ask for 20 minutes of time. 

The SPEAKER pro tempore. Is the 
gentleman from Pennsylvania opposed 
to the motion? 

Mr. COUGHLIN. Mr. Speaker, I sup- 
port the motion. 

The SPEAKER pro tempore. The gen- 
tleman from Florida [Mr. LEHMAN] will 
be recognized for 20 minutes, the gen- 
tleman from Pennsylvania [Mr. CouGH- 
LIN] will be recognized for 20 minutes, 
and the gentleman from Indiana [Mr. 
BURTON] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

This is a continuation of a project we 
have funded in previous years, and I 
can assure my colleagues that we will 
not have a bill unless this motion is 
adopted. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, here we go again. This 
is the same issue that we have been de- 
bating on the previous amendments, 
essentially. 

I hope that the motion will be sup- 
ported. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I am going to call a rollcall vote on 
this one. I am going to call a rollcall 
vote on this one. I hope my colleagues 
are paying attention. Remember, there 
will be a vote on this one. 

I will tell my colleagues why. That 
last amendment, amendment numbered 
67, had $4.4 million in it for one Mem- 
ber of the other body. This has $148.5 
million for that same Member of the 
other body, and he has promised his 
constituents back in West Virginia 
that he is going to bring $1 billion 
home for his State. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind the speaker that 
references, personal references to the 
other body, are not allowed on the 
floor. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I apologize. 
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The SPEAKER pro tempore. The gen- 
tleman will continue. 

Mr. BURTON of Indiana. Mr. Speak- 
er, some Member of the other body has 
promised—— 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman must desist from a personal ref- 
erence to any Member of the other 
body. 

Mr. BURTON of Indiana. Some Mem- 
ber of one of the Houses somewhere has 
promised to bring $1 billion in pork 
barrel projects home to his State. 

If that ain’t pork, what is it? 

He does not want to bring home the 
bacon. He wants to bring home the 
whole pig. 

I say to my colleagues, we voted 
down every single amendment we have 
been talking about over the last 6 
months as far as pork is concerned, but 
this is a glaring example. 

Last week we voted for, I think it 
was $60 million and some or $80 million 
and some for an FBI fingerprint lab in 
this particular area, the same person. 
Here we are today. We had $4.4 million 
in another amendment, and another 
one for $8 million in another amend- 
ment, just because this Member has 
some power in this place. 

I would just like to say, where is it 
going to end? This is absolutely un- 
adulterated, blatant pork, and we all 
know it. Even the members of the Com- 
mittee on Appropriations know it. 

I would just like to say to my col- 
leagues, we ought to take that first 
step toward fiscal responsibility by de- 
feating this motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I would just like to remind Members 
that it takes a vote in both bodies to 
pass an appropriations bill. It takes a 
vote in both bodies to pass an appro- 
priations bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

I urge support of the motion offered 
by the chairman of our subcommittee. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I think that 
all of us should commend the gen- 
tleman from Indiana for the coura- 
geous stand that he has taken in trying 
to cut some money from a budget that 
we all know does not meet the expecta- 
tions of the American people. They un- 
derstand that the budget is out of bal- 
ance, that we have got to bring it into 
balance. That means we have to reduce 
spending and somehow we have to 
make tough choices to do that. 
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This body has not been willing to do 
that on any of the amendments so far 
that the gentleman has proposed. We 
all understand the reasons for that. I 
think that the courage of the gen- 
tleman from Indiana ought to be recog- 
nized by the Members of this body, 
many of whom would like in their 
hearts to support what he is doing but 
for certain reasons cannot do so. 

I for one want to commend him for 
what he is doing and offer my support 
and suggest that he should be sup- 
ported in this amendment. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I just want to find out here, we were 
admonished in a couple of debates ear- 
lier today that these are absolutely es- 
sential national projects, they have 
only the highest priority concerns, 
that these are the ones that the com- 
mittee has selected above all others as 
being the most meritorious projects, 
and only these projects should be done. 

Can someone tell me what this one 
does that is absolutely essential? We 
have just passed the amendment a 
minute ago that said that Route 9 in 
West Virginia is absolutely essential to 
the national interest. We cannot get 
along without it. We just said that 
Route 2 in West Virginia is absolutely 
essential to the national interest. We 
cannot get along without it. 

We just said that Route 52 in West 
Virginia is absolutely essential to the 
national interest. We cannot get along 
without it. Here we have $148.5 million 
for corridor G in West Virginia. 

What is absolutely essential about 
corridor G? 

Mr. LEHMAN of Florida. Mr. Speak- 
er, yd the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Florida. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I might remind the gentleman from 
Pennsylvania that it takes two bodies 
of the House to pass an appropriations 


bill. 

Mr. WALKER. I understand that, but 
we are spending taxpayer money here. 
This represents all of the salaries of 
families in my district that work very, 
very hard for their money. We are 
spending it all away to the tune of 
$148.5 million. I want to be assured that 
this is an absolutely essential bit of 
spending. 

Can the gentleman tell me why this 
above all else is money that has to be 
spend this year in this bill? 

Mr. LEHMAN of Florida. If the gen- 
tleman will continue to yield, the only 
thing I can tell the gentleman is that 
the Senate has a responsibility, too. I 
am sure they acted in full responsibil- 
ity to be sure that this project was 
worthwhile. 

Mr. WALKER. What did the Senate 
tell the committee that is absolutely 
essential about the corridor G project? 
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Mr. LEHMAN of Florida. Mr. Speak- 
er, this is an important project, and we 
have to take the Senate on good faith. 

Mr. WALKER. Is it an important 
project or is it an absolutely essential 
project? 

Mr. LEHMAN of Florida. Mr. Speak- 
er, we have to deal with the Senate in 
good faith. 

Mr. WALKER. Mr. Speaker, I under- 
stand that. Certainly there is negotia- 
tion that goes on here. What is abso- 
lutely essential that we spend $148.5 
million on in this bill? 

Mr. CARR. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Michigan [Mr. CARR}, if he 
has an answer to my question of why 
this program is absolutely essential be- 
yond all other things that we have to 
do as a country. 

Mr. CARR. Mr. Speaker, against that 
standard, I do not think there is any- 
one here who can answer the gentle- 
man’s question, certainly not to his 
satisfaction. 

Mr. WALKER. Mr. Speaker, when we 
have a $400 billion deficit and a $4 tril- 
lion debt, I would suggest that we 
ought to limit ourselves to absolutely 
essential projects. 

What I am hearing is this probably is 
not one of them. 

Mr. CARR. Mr. Speaker, if the gen- 
tleman would claim down just a 
minute. 

Mr. WALKER. Mr. Speaker, I have a 
hard time being calm when we are 
spending this kind of money. I will be 
happy to calm down. 

Mr. CARR. If the gentleman would 
continue to yield, we all understand 
the gentleman’s passions. 

I would like to offer a couple of 
thoughts here. First, I think the gen- 
tleman is well within his rights to ask 
any question of the committee. I think 
that all of these projects should be 
readily defended by the committee to 
the Member’s, perhaps not to the Mem- 
ber’s satisfaction, because my sus- 
picion is that he comes from an incli- 
nation that will not admit to a favor- 
able answer. 
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Mr. WALKER. Could the gentleman 
give me say a 20-second answer here so 
that we understand the essential na- 
ture of this project? 

Mr. CARR. If the gentleman will read 
the report, there is a thing called the 
Appalachian Regional Commission. It 
was established many years ago for the 
betterment of the Appalachian region, 
which was a poverty-stricken area. We 
all know that. We all know there are a 
variety of Federal projects that run to 
the Appalachian region. This is one of 
the corridors that was designated in 
the Appalachian highway system. 

Mr. WALKER. Is Route 9 also in that 
corridor? 

Mr. CARR. I do not believe Route 9 
is. 
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Mr. WALKER. Route 9 was given $1 
million in the amendment before. So 
this is the project that is the essential 
one? 

Mr. CARR. We are talking about a 
matter that has been raised by the gen- 
tleman from Indiana. 

Mr. WALKER. My point is, as a 
House, if I can reclaim my time—— 

Mr. CARR. We are talking about all 
kinds of priorities, some of which the 
gentleman may like in his area. 

Mr. WALKER. Reclaiming my time, 
Mr. Speaker. 

Mr. CARR. The gentleman asked a 
question. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The gentleman from 
Pennsylvania [Mr. WALKER] has the 
time. 

Mr. WALKER. Given that the gen- 
tleman has not given me an answer 

Mr. CARR. I am trying to, and you 
are trying to obfuscate it b 

Mr. WALKER. Reclaiming my time, 
Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania has the 
time. 

Mr. WALKER. I thank the Chair. The 
gentleman from Michigan seems to 
want to use the time. 

My only point is that in the amend- 
ment before, Route 9, Route 2, Route 
52, all of them got money. Evidently 
they were not essential projects and 
corridor G is an essential project, so we 
should not have given the money to the 
amendment before. But I did not hear 
the gentleman say that when we de- 
bated that before. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself so much time as I 
may consume. 

Mr. Speaker, let us stop and think 
about how the process is supposed to 
work. The highway authorization bill 
is supposed to be the vehicle for high- 
way projects. This is not the highway 
authorization bill. This is an appro- 
priation bill. 

The reason, I suppose the reason that 
this $148.5 million is in this appropria- 
tion bill is because the gentleman who 
was pushing this could not get $148.5 
million through the authorization bill. 
So what did he do? Because he has a 
very strong position, he put it in a bill 
that he could control, an appropriation 
bill, because he could not get it in the 
authorization bill. 

In addition to that, which adds insult 
to injury, I want to read the language 
on page 29 of the bill. It says: ‘‘Pro- 
vided, That all funds appropriated 
under this heading shall be exempted 
from any limitation on obligations for 
federal aid highways and highway safe- 
ty construction programs.“ Not only 
are we taking this $148.5 million out of 
the authorization process and sticking 
it where it does not belong in an appro- 
priation bill. In addition, we are ex- 
empting it from the Federal aid high- 
way limitations. And why are we doing 
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that? Because this will make sure that 
this is over and above whatever they 
can get in that particular State 
through the authorization process. 

There is no question, this is pure 
pork, and everybody in this place 
knows it. And we know that the gen- 
tleman in question has said that he is 
going to bring $1 billion home to his 
State. And what do we do? Like sheep, 
we let him lead us right down the road 
to a $1 billion slaughter. And I want to 
tell Members, the gentleman said any- 
body that takes issue with him might 
just as well get on a slide and slide 
down the hill into the Potomac for op- 
posing him. Well, I suppose that is my 
destiny, to slide down that slide into 
the Potomac. 

But I want to tell Members that the 
taxpayers of this country are tired of 
us wasting their money, and this is 
$148.5 million of pure, unadulterated 
pork. 

Mr. RAHALL. Mr. Speaker, will the 
gentleman yield. 

Mr. BURTON of Indiana. I yield to 
the gentleman from West Virginia. 

Mr. RAHALL. Mr. Speaker, I appre- 
ciate the gentleman yielding. 

Let me say in regard to what this 
money is for, it is for completion of the 
Appalachian highway corridor system, 
of which 70 percent is already complete 
in this Nation. It is a program that is 
many decades, years old, and the origi- 
nal purpose of this program was to help 
those in isolated, poverty-stricken re- 
gions of this Nation, not to provide 
them a hand-out, but to help them pull 
themselves up out of the poverty in 
which they are mired. The job is not 
yet done. This particular corridor G 
that runs through southern West Vir- 
ginia is a project that is very near its 
completion point, and this is to com- 
plete that corridor. 

Mr. BURTON of Indiana. I under- 
stand that. 

Mr. RAHALL. Opening up people to 
jobs and opportunities, business oppor- 
tunities. 

Mr. BURTON of Indiana. If I may re- 
claim my time and say, if it is that im- 
portant, if it is that big a priority, then 
why did it not go through the highway 
authorization bill, No. 1? And No. 2, 
why is there this language in here that 
says that these funds are exempted 
from many limitations on obligations 
to the Federal aid highways and high- 
way safety construction programs? 
They are going outside the system to 
get this money. 

Mr. RAHALL. Will the gentleman 
yield? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from West 
Virginia. 

Mr. RAHALL. I would say to the gen- 
tleman because this particular high- 
way program is not under the Depart- 
ment of Transportation. The Appalach- 
ian corridor system was separated from 
the normal transportation highways 
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back during the Reagan years when an 
effort was made to abolish the program 
completely. So we had to settle for the 
separation of the two programs. 

Mr. BURTON of Indiana. If I can re- 
claim my time, I would just like to say 
that the fact of the matter is that it 
still should be in the highway author- 
ization bill where we are going to spend 
$7 billion or $7.5 billion, and not in a 
special appropriation bill to cir- 
cumvent the system. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I am glad to 
yield to the gentleman from Penn- 
sylvania. 

Mr. WALKER. If the gentleman will 
yield, what the gentleman from West 
Virginia has just told us is that this 
spending is not germane to this bill 
and should not even be in here. It is not 
under the highway and transportation 
bill, but should be in someplace else. 
So what we have is, we have spending 
which is nongermane to the bill. We 
have $148.5 million that ought not even 
be. 

Mr. RAHALL. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from West Virginia. 

Mr. RAHALL. Mr. Speaker, I would 
respond to the gentleman from Penn- 
sylvania and would suggest that I con- 
sider the building of highways in this 
Nation to be transportation-related. In 
addition, we know the difficulties with 
getting roads authorized under the 
highway trust fund as it exists today. 
The trust fund sits up here with a $14 
million to $15 million balance. We can- 
not get projects authorized under the 
trust fund, because we cannot get an 
agreement to spend down what is in 
that trust fund. Therefore, we cannot 
get authorizations for this or any other 
projects in an agreement to spend the 
money under the highway trust fund. 

That is the reason for going through 
this transportation appropriation bill, 
and this is what this is, a transpor- 
tation-related issue. 

Mr. BURTON of Indiana. If I can re- 
claim my time, let me just say that 
there is going to be $6.8 billion to $7.5 
billion spent from the highway trust 
fund for 450 to 500 projects, and if this 
is a high priority it should have been in 
that particular authorization bill in- 
stead of circumventing it for one spe- 
cial person who wants to bring $1 bil- 
lion home to his State. 

Mr. WISE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from West 
Virginia. 

Mr. WISE. Mr. Speaker, I do not 
think anyone is saying that it is for 
one special person. As a matter of fact, 
this is a major coal-hauling road and 
provides many important benefits by 
being constructed, and it is 65 percent 
completed already. The roughest part 
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still has to be completed, but this is 
what we depend upon to get energy to 
the gentleman and to a lot of States in 
the Northeast for their energy needs. 

Mr, BURTON of Indiana. Then why 
was it not put in the authorization 
bill? 

Mr. WISE. This road transportation 
system is not under the regular author- 
ization system, as the gentleman well 
knows, and has already been explained 
to him. 

Mr. BURTON of Indiana. That is beg- 
ging the issue. It ought to be. 

Mr. MOLLOHAN. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from West Virginia. 

Mr. MOLLOHAN. Mr. Speaker, I 
thank the gentleman for yielding. The 
gentleman’s agonizing concern about 
the authorization I would like to lay 
partially to rest by suggesting that 
under the Appalachian regional system 
there is a system of corridor roads 
which are authorized under that sys- 
tem. This is a continuation of a cor- 
ridor that has already been considered 
and been the subject of an authoriza- 
tion in the past, and would not be the 
subject of an authorization. If the au- 
thorization is hanging there, the gen- 
tleman may be assured that it has been 
the subject of authorization and au- 
thorized in the past already. This is 
simply the funding. 

Mr. BURTON of Indiana. The author- 
ization committee does not have to go 
through the appropriation process. 
They can just go ahead and authorize 
it and the money can be expended for 
that purpose. So if they have author- 
ized this phase of the project, it would 
be completed, and it should be 
prioritized just like everything else in 
the highway authorization bill. 

Mr. MOLLOHAN. Absolutely. We 
agree completely, except that it is au- 
thorized under a different program, the 
Appalachian Regional Commission au- 
thorization for the corridor system. It 
is already authorized and this is the 
funding for it. 

Mr. BURTON of Indiana. Let me end 
this discussion, because I know we 
have been belaboring it for some time, 
and we are going to vote in just a 
minute or two. But let me just say 
this: I want to go through these facts 
one more time, and then we will end 
the debate, and I will not be up here 
beating on this issue again today. But 
let me just say that these are the facts: 
The deficit 10 years ago was $1 trillion. 
It took us 200 years to get there. In 10 
years we have gone from $1 trillion to 
$4 trillion, $4 trillion in 10 years. 

The deficit last year, after we raised 
the taxes on the American people by 
$137 billion, the second largest tax in- 
crease in history, the deficit was sup- 
posed to go down, and the deficit is 
going to be double what we antici- 
pated. It is going to be over $400 billion 
this year. 
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We are paying 18 cents approximately 
in interest on every dollar that is 
taken into the Treasury. That is about 
$300 billion a year that is going for no 
good purpose except to pay interest. 
And that money could be better spent 
someplace else. 

If we do not get control of spending, 
we are going to see 25 percent of all 
spending going for interest. We are 
going to see a $600 billion or $700 billion 
debt in 1 year, debt acquisition in 1 
year, and we are going to see a $6 tril- 
lion or $8 trillion national debt. 
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This economy is going to go right 
down the tubes. The worst part of it is 
the ones who are going to pay for it are 
the future generations. 

When are we going to start being re- 
sponsible around here? We ought to de- 
feat this motion. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MAVROULES). The question is on the 
motion offered by the gentleman from 
Florida [Mr. LEHMAN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present, and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 238, nays 
186, not voting 9, as follows: 


[Roll No. 301] 
YEAS—238 

Abercrombie Coleman (TX) Frost 
Ackerman Collins (MI) Gaydos 
Alexander Conyers Gejdenson 
Anderson Costello Gephardt 
Annunzio Coughlin Geren 
Anthony Cox (IL) Gibbons 
Applegate Coyne Gillmor 
Aspin Darden Gonzalez 
Atkins Davis Gordon 
AuCoin de la Garza Green 
Bacchus DeFazio Guarini 
Bateman DeLauro Hall (OH) 
Bennett Dellums Hamilton 
Bereuter Dicks Harris 
Berman Dingell Hatcher 
Bevill Dixon Hayes (IL) 
Bilbray Donnelly Hayes (LA) 
Bonior Downey Hefner 
Borski Durbin Hertel 
Boucher Dymally Hoagland 
Boxer Early Hochbrueckner 
Brooks Edwards (CA) Horn 
Browder Edwards (TX) Horton 
Brown Engel Houghton 
Bruce Erdreich Hoyer 
Bryant Espy Hubbard 
Bustamante Evans Jefferson 
Byron Fascell Jenkins 
Campbell (CO) Fazio Johnson (SD) 
Cardin Feighan Johnston 
Carr Flake Jones (GA) 
Chapman Foglietta Jones (NC) 

Ford (MI) Jontz 
Clement Ford (TN) Kanjorski 

Frank (MA) Kaptur 


McHugh 
McMillen (MD) 
McNulty 
Miller (CA) 
Mineta 
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Michel 
Miller (WA) 
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Sarpalius Solomon Upton 
Saxton Stearns Valentine 
Schaefer Stenholm Vander Jagt 
Schiff Stump Vucanovich 
Schroeder Sundquist Walker 
Schulze Swett Walsh 
Sensenbrenner Synar Weber 
Shays Tallon Weldon 
Slattery Tanner Wolf 
Slaughter (VA) Tauzin Wyden 
Smith (NJ) Taylor (MS) Wylie 
Smith (OR) Taylor (NC) Young (FL) 
Smith (TX) Thomas (CA) Zeliff 
Snowe Thomas (WY) Zimmer 

NOT VOTING—9 
Barnard Rangel 
Broomfield Holloway Washington 
Collins (IL) Hopkins Wilson 
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Messrs. JACOBS, DOOLEY, SYNAR, 
WYDEN, CRAMER, HUNTER, DELAY, 
ECKART, HUGHES, and DICKINSON 
changed their vote from “yea” to 

Mr. WEISS changed his vote from 
“nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. (Mr. 
MAVROULES). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 27, after 
line 5, insert: 

CORNING BYPASS SAFETY DEMONSTRATION 

PROJECT 

For the purpose of continuing a dem- 
onstration of traffic safety and flow im- 
provement, there is hereby appropriated 
$14,000,000, to remain available until ex- 
pended: Provided, That all funds appropriated 
under this head shall be exempted from any 
limitation on obligations for Federal-aid 
highways and highway safety construction 
programs. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 69 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: 312,600, 0000. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MANI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 70: Page 27, after 
line 5, insert: 

TURQUOISE TRAIL PROJECT 

For necessary expenses to carry out a 
demonstration project known as the 
Turquoise Trail project, that dem- 
onstrates methods of enhancing safety 
and promoting economic development 
through converting a dirt roadway into 
an all weather, two lane highway, 
there is hereby appropriated $3,000,000, 
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to remain available until expended: 
Provided, That such sums appropriated 
under this head shall be exempted from 
any limitation obligations for Federal- 
aid highways and highway safety con- 
struction programs. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 70 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: 32. 700,000 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SP pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 71: Page 27, after 
line 5, insert: 

OTTUMWA ROAD EXTENSION PROJECT 

For the purpose of carrying out a dem- 
onstration of economic growth and develop- 
ment benefits of a four lane highway in areas 
with industry producing heavy traffic, there 
is hereby appropriated $8,000,000 to remain 
available until expended, for the acquisition 
of rights-of-way, and other costs incurred in 
the upgrading and construction of a portion 
of a four lane facility between Prairie City 
and Ottumwa along existing State highways 
and new highway alignments: Provided, That 
all funds appropriated under this head shall 
be exempted from any limitation on obliga- 
tions for Federal-aid highways and highway 
safety construction programs. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 71 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: 7, 200.000 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 72: Page 27, after 
line 5, insert: 

NORTH CAROLINA CONNECTOR PROJECT 

For necessary expenses to carry out site 
selection, preliminary engineering and de- 
sign work related to construction of a new 
four-lane highway at interstate standards 
from Rocky Mount, North Carolina, to Eliza- 
beth City, North Carolina, including exten- 
sions to Raleigh, North Carolina, and Ports- 
mouth, Virginia, there is hereby appro- 
priated $6,000,000 to remain available until 
expended: Provided, That all funds appro- 
priated under this head shall be exempted 
from any limitation on obligations for Fed- 
eral-aid highways and highway safety con- 
struction programs. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 72 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: 34, 800, 0000“ 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MANI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 73: Page 27, strike 
out lines 8 to 14. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 73 and 
concur therein with an amendment, as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: 

OPERATIONS AND RESEARCH 

For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under the Motor 
Vehicle Information and Cost Savings Act 
(Public Law 92-513, as amended) and the Na- 
tional Traffic and Motor Vehicle Safety Act, 
$78,528,000, to remain available until Septem- 
ber 30, 1994. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment is disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 84: Page 30, line 22, 
strike out ‘$14,713,000 and insert 
310.528.000. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 84 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 322,331,000 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 86: Page 31, after 
line 2, insert: 

MAGNETIC LEVITATION 
TRANSPORTATION 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred in 
carrying out the provisions of a Magnetic 
Levitation Transportation Program, 
$30,000,000, to be derived from the Highway 
Trust Fund and to remain available until ex- 
pended: Provided, That none of the funds in 
this Act shall be available for the implemen- 
tation or execution of programs the obliga- 
tions for which are in excess of $30,000,000 for 
magnetic levitation and high speed rail 
transportation for fiscal year 1992: Provided 
further, That $5,000,000 is available until ex- 
pended for grants to specific States to con- 
duct detailed market analysis of potential 
magelev and/or high speed rail ridership and 
determine the availability of rights-of-way 
for maglev and/or high speed rail use: Pro- 
vided further, That any such grant shall be 
matched on a dollar for dollar basis by a 
State, local, or other non-Federal concern. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 86 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

Of the funds provided under this head, 
$2,500,000 is available until expended for 
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grants to specific states to conduct detailed 
market analysis of potential maglev and/or 
high speed rail ridership and determine the 
availability of rights-of-way for maglev and / 
or high speed rail use: Provided, That any 
such grant shall be matched on a dollar for 
dollar basis by a State, local, or other non- 
Federal concern. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 104: Page 36, after 
line 15, insert: 

DISCRETIONARY GRANTS 

For necessary expenses to carry out the 
provisions of section 3 of the Urban Mass 
Transportation Act of 1964, as amended (49 
U.S.C. 1601 et seq.), $775,000,000 to remain 
available until expended. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 104 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 

DISCRETIONARY GRANTS 

None of the funds provided in fiscal year 
1992 to carry out the provisions of section 3 
of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.) shall 
be used for the study, design, engineering, 
construction or other activities related to 
the monorail segment of the Houston metro 
program. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 112: Page 38, after 
line 22, insert: 

HAZARDOUS MATERIALS SAFETY 

For expenses necessary to discharge the 

functions of Hazardous Materials Safety and 
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for expenses for conducting research and de- 
velopment, $12,301,000, of which $1,302,000 
shall remain available until expended: Pro- 
vided, That there may be credited to this ap- 
propriation funds received from States, 
counties, municipalities, other public au- 
thorities, and private sources for expenses 
incurred for training, and for reports publi- 
cation and dissemination: Provided further, 
That not less than $1,900,000 in fees shall be 
collected under section 106(c)(11) of the Haz- 
ardous Materials Transportation Uniform 
Safety Act of 1990 (49 App. U.S.C. 1805(c)(11)) 
and deposited in the general fund of the 
Treasury as offsetting receipts. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 112 and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum named in said 
amendment, insert 812,000,000 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 114: Page 38, after 
line 22, insert: 

EMERGENCY TRANSPORTATION 

For expenses necessary to discharge the 
functions of Emergency Transportation and 
for expenses for conducting research and de- 
velopment, $944,000, of which $90,000 shall re- 
main available until expended: Provided, 
That there may be credited to this appro- 
priation funds received from States, coun- 
ties, municipalities, other public authorities, 
and private sources for expenses incurred for 
training, and for reports publication and dis- 
semination. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 114 and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum named in said 
amendment, insert ‘‘$927,000"". 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 


October 9, 1991 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 115: Page 38, after 
line 22, insert: 

RESEARCH AND TECHNOLOGY 

For expenses necessary to discharge the 
functions of Research and Technology and 
for expenses for conducting research and de- 
velopment, $1,868,000, of which $702,000 shall 
remain available until expended: Provided, 
That there may be credited to this appro- 
priation funds received from States, coun- 
ties, municipalities, other public authorities, 
and private sources for expenses incurred for 
training, and for reports publication and dis- 
semination. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 115 and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum named in said 
amendment, insert ‘'$1,516,000"’. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 116: Page 38, after 
line 22, insert: 

PROGRAM AND ADMINISTRATIVE SUPPORT 

For expenses necessary to discharge the 
functions of Program and Administrative 
Support, $5,606,000, of which $165,000 shall be 
derived from the Pipeline Safety Fund: Pro- 
vided, That there may be credited to this ap- 
propriation funds received from the States, 
counties, municipalities, other public au- 
thorities, and private sources for expenses 
incurred for training, and for reports publi- 
cation and dissemination: Provided further, 
That no employees other than those com- 
pensated under the appropriation shall serve 
in the Office of the Administrator, the Office 
of Policy and Programs, the Office of Civil 
Rights, the Office of Management and Ad- 
ministration, and the Office of the Chief 
Counsel. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 116 and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum named in said 
amendment, insert 35,428,000“. 
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Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 125: Page 47, line 
14, after program“ insert, the intelligent 
vehicle-highway systems program, the mag- 
netic levitation transportation program“. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 125 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following:, the stra- 
tegic highway research program, the intel- 
ligent vehicle-highway systems program". 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 128: Page 53, strike 
out all after line 7 over to and including line 
2 on page 54. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 128 and 
concur therein with an amendment, as fol- 
lows: Restore the matter stricken by said 
amendment, amended as follows: 

Sec. 325. Notwithstanding any other provi- 
sion of law, the Secretary shall, with regard 
to the Discretionary Grants program of the 
Urban Mass Transportation Administration, 
by February 14, 1992, enter into a full funding 
grant agreement with the Tri-County Metro- 
politan Transportation District of Oregon 
(Tri-Met) for the construction of the locally 
preferred alternative for the Westside Light 
Rail Project, including systems related 
costs, as defined in Public Law 101-516. That 
full funding agreement shall provide for a fu- 
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ture amendment under the same terms and 
conditions set forth above, for the extension 
known as the Hillsboro project which ex- 
tends from S.W. 185th Avenue to the Transit 
Center in the city of Hillsboro, Oregon. Sub- 
ject to a regional decision documented in the 
Hillsboro project’s preferred alternatives re- 
port, the Secretary shall enter into an agree- 
ment with the Tri-County Metropolitan 
Transportation District of Oregon to initiate 
preliminary engineering on the Hillsboro 
project, which shall proceed independent of 
and concurrent with the project between 
downtown Portland, Oregon and S.W. 185th 
Avenue. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 133: Page 55, strike 
out lines 9 to 25. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 133 and 
concur therein with an amendment, as fol- 
lows: Restore the matter stricken by said 
amendment, amended as follows: 

SEC. 330. SOUTH BOSTON PIERS 
TRANSITWAY.—Notwithstanding any other 
provision of law, the Secretary shall, with 
regard to the Discretionary Grants program 
of the Urban Mass Transportation Adminis- 
tration— 

(a) issue a letter of no prejudice, effective 
as of or retroactive to October 1, 1991, for 
preliminary engineering and final design, 
and enter into a full funding agreement, in- 
cluding system related costs, by June 1, 1992, 
for the portion of the South Boston Piers 
Transitway Project between South Station 
and the Portal at D Street in South Boston, 
Massachusetts. That full funding agreement 
shall provide for a future amendment under 
the same terms and conditions set forth 
above, for the extension of the Transitway 
from South Station to Boylston Station; and 

(b) issue a letter of intent by September 30, 
1992, for the extension of the Transitway 
from South Station to Boylston Station. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 
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The motion was agreed to. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I ask unanimous consent that Sen- 
ate amendments numbered 134, 138, 140, 
142, 143, 144, 145, 146, 148, 149, 150, and 
153 be printed in the RECORD and con- 
sidered en bloc. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The texts of the amendments enu- 
merated in the foregoing unanimous- 
consent request are as follows: 


Senate amendment No. 134: Page 55, after 
line 25, insert: 

SEC. 328. None of the funds provided in this 
Act for Coast Guard Acquisition, Construc- 
tion and Improvements shall be available for 
any quarter of any fiscal year beginning 
after December 31, 1991, unless the Com- 
mandant of the Coast Guard first submits a 
quarterly report to the House and Senate 
Appropriations Committees on all major 
Coast Guard acquisition projects including 
projects executed for the Coast Guard by the 
United States Navy: Provided, That such re- 
ports shall include an acquisition schedule, 
estimated current and future year funding 
requirements, and a schedule of anticipated 
obligations and outlays for each major ac- 
quisitions project: Provided further, That 
such reports shall rate on a relative scale the 
cost risk, schedule risk, and technical] risk 
associated with each acquisition project and 
include a table detailing unobligated bal- 
ances to date and anticipated unobligated 
balances at the close of the fiscal year and 
the close of the following fiscal year should 
the Administration's pending budget request 
for the acquisition, construction and im- 
provements account be fully funded. 

Senate amendment No. 138: Page 63, after 
line 17, insert: 

Sec. 332. Notwithstanding section 512 of 
the Airport and Airway Improvement Act of 
1982 (49 U.S.C. App. 2211), the Secretary of 
Transportation shall increase the grant 
AIP3-19-0004-7 by up to $141,713. 

Senate amendment No. 140: Page 63, after 
line 17, insert: 

SEC. 334. Section 104(c)(3) of the Aviation 
Safety and Noise Abatement Act of 1979 (49 
U.S.C. 2104(c)(3)) is amended by deleting the 
word “public” before the word building“. 

Senate amendment No. 142: Page 63, after 
line 17, insert: 

Sec. 336. The Secretary of Transportation 
shall be authorized to enter into a sole 
source contract with the Puerto Rico Ports 
Authority for purposes of constructing an air 
traffic control tower at Luis Munoz Marin 
Airport with fiscal year 1991 and fiscal year 
1992 appropriations provided under this sec- 
tion: Provided, That the Puerto Rico Ports 
Authority shall procure such construction 
services consistent with Department of 
Transportation acquisition regulations, part 
1201 et cet, chapter 48 of the Code of Federal 
Regulations. 

Senate amendment No. 143: Page 63, after 
line 17, insert: 

Sec. 337. Notwithstanding any other provi- 
sion of law, the Niagara Frontier Transpor- 
tation Authority may provide transportation 
services in support of the 1993 World Univer- 
sity Games. 

Senate amendment No. 144: Page 63, after 
line 17, insert: 

Sec. 338. Notwithstanding any other provi- 
sion of law, of the amounts available to New 
York State under section 3 of the Urban 
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Mass Transportation Act of 1964, as amend- 
ed, such sums as may be necessary shall be 
made available to Secretary for the purpose 
of conducting a study of the feasibility and 
cost of adding air conditioning to Pennsylva- 
nia Station in New York City. 

Senate amendment No. 145: Page 63, after 
line 17, insert: 

Sec. 339. Notwithstanding any other provi- 
sion of law, of the discretionary funds avail- 
able to the District of Columbia under the 
Interstate Transfer Grants-Highway Pro- 
gram of the Federal-Aid Highways account 
of this Act, $5,000,000 in contract authority 
and in liquidation of contract authority 
shall be transferred to the Federal Railroad 
Administration, which shall make such 
funds available to Amtrak for the Union Sta- 
tion Parking Project in the District of Co- 
lumbia. 

Senate amendment No. 146: Page 63, after 
line 17, insert: 

Sec. 340. The Secretary of Transportation 
shall publish by January 15, 1992, a notice of 
proposed rulemaking with regard to amend- 
ing the Federal Motor Carrier Safety regula- 
tions to prohibit the use of radar detectors 
in operating commercial motor vehicles. 
Such notice shall solicit testimony regard- 
ing the safety, economic, and operational as- 
pects of prohibiting radar detectors in com- 
mercial operations, 

Senate amendment No. 148: Page 63, after 
line 17, insert: 

Sec. 343. Notwithstanding any other provi- 
sion of law, the Federal Aviation Adminis- 
tration may use funds from both the facili- 
ties and equipment program and the airport 
improvement formula grant funds to fund 
the relocation of an ASR-9 radar facility at 
Nashville International Airport: Provided, 
That Nashville International Airport may 
use airport improvement formula grant 
funds to purchase a VORTAC system for the 
airport. 

Senate amendment No. 149: Page 63, after 
line 17, insert: 

Sec, 343. (a) The Administrator of the Fed- 
eral Aviation Administration shall conduct 
an aircraft noise mitigation review, to in- 
clude that airspace over the States of New 
York and Connecticut lying within a fifty- 
five nautical mile radius of LaGuardia Air- 
port: 

(1) By November 1, 1991, a plan shall be de- 
veloped by the Administrator to carry out 
the aircraft noise mitigation review required 
by this section. 

(2) By January 1, 1992, at least 6 public 
meetings shall be held, with 3 such meetings 
to be held in each of the States of New York 
and Connecticut within the study area. 

(3) By May 31, 1992, the Administrator shall 
identify those actions that would be needed 
to implement air traffic changes that are de- 
termined by the Administrator to be appro- 
priate to reduce the effects of aircraft noise 
within the study area, and to be consistent 
with the safe and efficient management of 
air traffic, as provided in the Federal Avia- 
tion Act of 1958, as amended, and shall in- 
clude those identified actions in the Report 
to Congress required pursuant to section 
9119(c) of Public Law 101-508. 

(b) There is hereby established the Metro- 
politan New York Aircraft Noise Mitigation 
Committee to review aircraft noise com- 
plaints within the study area and advise the 
Administrator of the locations and bound- 
aries of noise impact areas defined by such 
complaints. The Committee shall consist of 
nine members, with three members each 
from the State of Connecticut, New York, 
and New Jersey, such members to be ap- 
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pointed by the Governor of each State. The 
Committee shall obtain the participation of 
citizens, community associations, and other 
public organizations concerned with aircraft 
noise in the study area, and shall make rec- 
ommendations to the Administrator regard- 
ing the organizations. These recommenda- 
tions shall be submitted to the Adminis- 
trator in accordance with the schedule he es- 
tablishes in the plan required under sub- 
section (a)(1). 

(c) This section shall not apply to the Fed- 
eral Aviation Administration’s field testing 
and evaluation of any new noise abatement 
departure procedures for Runway Thirteen 
at LaGuardia Airport. Implementation of 
new procedures, if appropriate, shall be in 
accordance with all applicable Federal re- 
quirements. 


Mrs. LOWEY of New York. Mr. Speaker, | 
rise to express my appreciation to the con- 
ferees for their work in reaching agreement on 
a directive to the Federal Aviation Administra- 
tion [FAA] to assess the noise impact on New 
York and Connecticut of flight patterns devel- 
oped pursuant to the expanded east coast 


plan. 

The clear intent of this provision is for the 
FAA to get to the bottom of the noise prob- 
lems afflicting Westchester County, Fairfield 
County and other areas of New York and Con- 
necticut. In carrying out this directive, the FAA 
should look at this problem without blinders 
on. If the FAA finds that factors beyond the 
expanded east coast plan are contributing to 
the terrible noise problems confronting West- 
chester and Fairfield Counties, the FAA should 
take immediate action to address those prob- 
lems as well. 

The people of Westchester and Fairfield 
Counties have suffered for too long. This pro- 
vision mandates that the FAA tackle this prob- 
lem and come up with a solution. The con- 
ferees have done their job in agreeing to this 
language. It is time for the FAA to do its job 
and bring noise relief to New York and Con- 
necticut without delay. 

Senate amendment No. 150: Page 63, after 
line 17, insert: 

SC. 344. Not later than 180 days after the 
date of the enactment of this legislation, the 
Administrator shall issue regulations as may 
be necessary to carry out Section 316(g) of 
the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1357) as amended. The processing of 
criminal history record checks contained in 
section 316(g) shall begin not later than 60 
days after the issuance of the final regula- 
tions. 

Senate amendment No. 153: Page 63, after 
line 17, insert: 

Sec. 347. The Secretary shall advance 
emergency relief funds to the State of Wash- 
ington for the replacement of a bridge on the 
interstate system damaged by November, 
1990 storms notwithstanding the provisions 
of section 125 of title 23, United States Code: 
Provided, That this provision shall be sub- 
ject to the Federal Share provisions of sec- 
tion 120, title 23, of the United States Code. 
The State of Washington shall repay such 
advances to the extent that a final court 
judgment declares that damage to such 
bridges was a result of human error. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
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amendments of the Senate numbered 134, 138, 
140, 142, 143, 144, 145, 146, 148, 149, 150, and 153 
and concur therein with amendments. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 139: Page 63, after 
line 17, insert: 

Src. 333. Notwithstanding any other provi- 
sion of law, payments to the City of Atlantic 
City relating to the transfer of Atlantic City 
International Airport shall not be considered 
airport revenues for the purpose of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 2201, et 
sed.) 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 139 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

Sec. 335. Notwithstanding any other provi- 
sion of law, payments to the City of Atlantic 
City relating to the transfer of Atlantic City 
International Airport shall not be considered 
airport revenues for the purposes of the Air- 
port and Airway Improvement Act of 1982, as 
amended (49 U.S.C. App. 2201, et seq.). 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 141: Page 63, after 
line 17, insert: 

Sec. 335. None of the funds contained here- 
in may be used to enforce the series of Air- 
worthiness Directives, commencing with the 
notice issued on November 28, 1987, regarding 
cargo fire detection and control in aircraft 
which (1) are operated solely within the 
State of Alaska, and (2) operate in a configu- 
ration with a passenger and cargo compart- 
ment on the main deck, until a thorough 
safety analysis and an economic impact 
statement have been completed by the Fed- 
eral Aviation Administration, and have been 
submitted to and reviewed by the Committee 
on Appropriations. However, if the Secretary 
certifies that clear and convincing evidence 
exists that such rules should be implemented 
on an emergency basis to present a clear and 
present threat to passenger safety, such 
rules may be implemented on a temporary 
basis pending the outcome of the safety anal- 
ysis and economic impact statement. 
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MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 141 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

SEC. 337. None of the funds contained here- 
in may be used to enforce the series of Air- 
worthiness Directives, commencing with the 
notice issued on November 28, 1987, regarding 
cargo fire detection and control in aircraft 
that (1) are operated solely within the State 
of Alaska, and (2) operate in a configuration 
with a passenger and cargo compartment on 
the main deck, until a thorough safety anal- 
ysis and an economic impact statement have 
been completed by the Federal Aviation Ad- 
ministration, and have been submitted to 
and reviewed by the Committees on Appro- 
priations of the Senate and House of Rep- 
resentatives. However, if the Secretary cer- 
tifies that clear and convincing evidence ex- 
ists that such rules should be implemented 
on an emergency basis to prevent a clear and 
present threat to passenger safety, such 
rules may be implemented on a temporary 
basis pending the outcome of the safety anal- 
ysis and economic impact statement. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 147: Page 63, after 
line 17, insert: 

SEC. 341. Section 402 of Public Law 97-102 is 
amended by inserting immediately before 
the colon, a comma and the following: ex- 
cept that exempt abandonments and 
discontinuances that are effectuated pursu- 
ant to section 1152.50 of title 49 of the Code 
of Federal Regulations shall not apply to- 
ward such 350-mile limit“. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 147 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

Sec. 343. Section 402 of Public Law 97-102 is 
amended by inserting immediately before 
the colon a comma and the following: ex- 
cept that exempt abandonments and 
discontinuances that are effectuated pursu- 
ant to section 1152.50 of title 49 of the Code 
of Federal Regulations after the date of en- 
actment of the Department of Transpor- 
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tation and Related Agencies Appropriations 
Act, 1992, shall not apply toward such 350- 
mile limit“. 


Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 152: Page 63, after 
line 17, insert: 

Sec. 346. None of the funds provided, or 
otherwise made available, by this Act shall 
be used by the Secretary of Transportation 
or the Federal Aviation Administration to 
consolidate Flight Service Stations (includ- 
ing changes in Flight Service Station oper- 
ations such as permanent reductions in staff, 
hours of operation, airspace, and airport ju- 
risdictions and the disconnection of tele- 
phone lines), until after the expiration of the 
12-month period following the date of the 
submission to Congress of the Auxiliary 
Flight Service Station plan required under 
section 330 of the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1991 (Public Law 101-516; 104 Stat. 2184). 
This section shall not apply to Flight Serv- 
ice Stations in Laramie, Rawlins, and Rock 
Springs, Wyoming. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 152 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

Sec. 347. None of the funds provided, or 
otherwise made available, by this Act shall 
be used by the Secretary of Transportation 
or the Federal Aviation Administration to 
consolidate flight service stations (including 
changes in flight service station operations 
such as permanent reductions in staff, hours 
of operation, airspace, and airport jurisdic- 
tions and the disconnection of telephone 
lines), until after the expiration of the 9- 
month period following the date of the sub- 
mission to Congress of the Auxiliary Flight 
Service Station plan required under section 
330 of the Department of Transportation and 
Related Agencies Appropriations Act, 1991 
(Public Law 101-516; 104 Stat. 2184). This sec- 
tion shall not apply to flight service stations 
in Laramie, Rawlins, and Rock Springs, Wy- 
oming. 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 154: Page 63, after 
line 17, insert: 

SEC. 348. At the end of the first sentence of 
section 9308(d) of the Omnibus Budget Rec- 
onciliation Act of 1990, Public Law 101-508, 
delete the period and insert the following: 
Provided, however, That no air carrier may 
operate within the State of Hawaii a greater 
number of Stage 2 aircraft weighing more 
than 75,000 lbs. than were operated, owned, or 
leased, by such air carrier as of the date of 
enactment of this Act. With respect to oper- 
ations within the State of Hawaii, this sub- 
section shall apply only to those air carriers 
operating turnaround service with aircraft 
weighing more than 75,000 lbs. within the 
State of Hawaii as of the date of enactment 
of this Act and these same limitations shall 
also apply to air transportation to and from 
the State of Hawali.“ 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN Of Florida moves that the 
House recede from its disagreement to the 
amendent of the Senate numbered 154 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

SEc. 349. (a) Section 9308(d) of Public Law 
101-508 is amended by striking the word 
This“ at the beginning of the first sentence 
thereof and inserting in lieu thereof the fol- 
lowing ! Except for Hawaiian operations de- 
scribed in and provided for in subsection (i), 
this“ 

(b) Section 9308 of Public Law 101-508 is 
amended by adding a new subsection (i), to 
read as follows— 

“(i) HAWAIIAN OPERATIONS.— 

(1) (A) An air carreir or foreign air carrier 
may not operate within the State of Hawaii 
or between a point in the State of Hawaii 
and a point outside the 48 contiguous States 
a greater number of Stage 2 aircraft having 
a maximum weight of more than 75,000 
pounds than it operated within the State of 
Hawaii or between a point in the State of 
Hawaii and a point outside the 48 contiguous 
states on November 5, 1990. 

(B) An air carrier that provided turn- 
around service within the State of Hawaii on 
November 5, 1990, using Stage 2 aircraft hav- 
ing a maximum weight of more than 75,000 
pounds may include within the number of 
aircraft authorized under subparagraph (A) 
all such aircraft owned or leased by that car- 
rier on such date, whether or not such air- 
craft were then operated by that carrier. 

(2) An air carrier may not provide turn- 
around service within the State of Hawaii 
using Stage 2 aircraft having a maximum 
weight of more than 75,000 pounds unless 
that carrier provided such service on Novem- 
ber 5, 1990. 

(3) For the purpose of this subsection, 
‘turnaround service’ means the operation of 
a flight between two or more points, all of 
which are within the State of Hawaii.“ 


Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 157: Page 63, after 
line 17, insert: 
SEC. 351. FEDERAL GAS TAXES SHOULD NOT BE 
INCREASED. 


(a) Findings.—The Senate finds that 

(1) many sectors of the Nation's economy 
have yet to recover from the recent eco- 
nomic downturn; 

(2) a tax increase would reduce personal 
consumption, considered to be the engine of 
the American economy, and an increase in 
gasoline and diesel fuel taxes would seri- 
ously hinder economic recovery; 

(3) an increase in the Federal excise tax on 
motor fuels by five cents per gallon would 
further damage the economy in that such an 
increase would— 

(A) increase the Consumer Price Index by 
0.2 percent, 

(B) imperil the current trend towards eco- 
nomic recovery, 

(C) reduce America’s potential for growth 
in the Gross National Product in the near 
term by $11,000,000, and 

(D) reduce urgently needed job creation by 
234,000 job opportunities in the first year; 

(4) Federal, State, and local taxes account 
for nearly 30 percent of the retail price of 
gasoline; 

(5) all States already tax gasoline, and 
twenty States in the last two years have in- 
creased, or considered increasing, their taxes 
on gasoline; and 

(6) gasoline and diesel fuel excise taxes are 
the most regressive forms of taxation, in 
that less affluent Americans must spend a 
greater proportion of their income to pay 
those taxes than do more affluent Ameri- 


cans. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that, in light of the current 
economic conditions, the Federal excise 
taxes on gasoline and diesel fuel should not 
be increased. 

MOTION OFFERED BY MR. LEHMAN OF FLORIDA 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. LEHMAN of Florida moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 157 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

Sec. 351. (a) Notwithstanding any other 
law, the Secretary of Transportation shall 
construe all references in this Act to Title 
23, the Urban Mass Transportation Assist- 
ance Act of 1964 as amended, and the Fed- 
eral-Aid Highway Acts in a manner which 
continues to apply such references to the ap- 
propriate programs as may be authorized by 
a subsequent surface transportation assist- 
ance act. 

(b) Section 32a) of the Department of 
Transportation and Related Agencies Appro- 
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priations Act, 1988, Public Law 100-102, is 
amended by striking and 1991“ and insert- 
ing 1991. and 1992". 

Mr. COUGHLIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. LEH- 
MAN]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


DECENNIAL CENSUS 
IMPROVEMENT ACT OF 1991 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3280) to 
provide for a study, to be conducted by 
the National Academy of Sciences, on 
how the Government can improve the 
decennial census of population, and on 
related matters, with Senate amend- 
ments thereto, and concur in the Sen- 
ate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 2, line 3, after Act,“ insert and sub- 
ject to the availability of appropriations,”’. 

Page 3, line 2, strike out “refinement of 
population data; and’’ and insert ‘‘refine- 
ment of population data, including a review 
of the accuracy of the data for different lev- 
els of geography (such as States, places, cen- 
sus tracts and census blocks); and”. 

Mr. SAWYER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. (Mr. 
LEWIS of Georgia). Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Ohio? 

Mr. ARCHER. Mr. Speaker, reserving 
the right to object, I would like to 
have, if we could, a little more expla- 
nation of what we are about to do here. 

Mr. SAWYER. Mr. Speaker, will the 
gentleman yield? 

Mr. ARCHER. I yield to the gen- 
tleman from Ohio. 

Mr. SAWYER. Mr. Speaker, I would 
be pleased to take this time to explain 
briefly the purpose of the Decennial 
Census Improvement Act of 1991 and to 
talk about the amendments. 

Mr. Speaker, this legislation author- 
izes a study by the National Academy 
of Sciences about ways to improve the 
accuracy of the 2000 census and to meet 
the data needs of the Nation. 

The bill requires the Commerce De- 
partment to enter into a contract with 
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the Academy within 30 days of enact- 
ment. The Academy will issue an in- 
terim report within 18 months, with a 
final report within 3 years. 

The two amendments that were of- 
fered in the Senate are clarifying in na- 
ture. The first provides that implemen- 
tation of this legislation is subject to 
the availability of sufficient appropria- 
tions. 

The second amendment clarifies that 
the Academy should review data accu- 
racy at different levels of geography, 
including census tracts and blocks, 
when considering the use of sampling 
methods. 

The Academy is widely respected for 
its expertise in the census and other 
Federal statistical issues. It is well po- 
sitioned to conduct an objective, com- 
prehensive review of census methods. 

The Academy estimates that the 
study will cost $1.4 million. That 
amount of money was set aside for this 
study in the fiscal year 1992 commerce, 
justice, State, and judiciary appropria- 
tions bill. 

On September 30, the House unani- 
mously passed this measure, and I 
would urge the support of my col- 
leagues in taking final action on this 
bill today. 

With an early and comprehensive 
planning effort, we have a fighting 
chance for a markedly improved census 
process and more accurate results in 
the year 2000 and beyond. 

Finally, Mr. Speaker, I guess I would 
like to take just a moment to recog- 
nize the significant efforts of the gen- 
tleman from Pennsylvania [Mr. RIDGE) 
who is the ranking member of our sub- 
committee and whose contribution to 
this legislation really made it a col- 
laborative effort, and to acknowledge 
the strong support and invaluable as- 
sistance of the committee chairman, 
the gentleman from Missouri [Mr. 
CLAY], as well as the efforts of the gen- 
tleman from New York [Mr. GILMAN], 
the committee’s ranking minority 
member. 

Mr. ARCHER. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. SAWYER] 
for his explanation. 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of H.R. 3280, the Decennial Census 
Improvement Act of 1991 as amended by the 
Senate. 

The timing is now critical for addressing the 
year 2000 planning for the census. H.R. 3280 
as amended would authorize a study by the 
National Academy of Sciences on improving 
the accuracy of the decennial census in the 
year 2000. 

Mr. Speaker, it is imperative that we recog- 
nize the mistakes of the 1990 decennial proc- 
ess and take the necessary steps to not re- 
peat what happened. It is incumbent on all of 
us to explore new methodologies and new ap- 
proaches for the census enumeration. 

H.R. 3280 would provide an objective, inde- 
pendent review of our national data needs and 
methods to achieve an accurate census in the 
year 2000. 
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Mr. Speaker, | commend the distinguished 
chairman of the Subcommittee on Census and 
Population, Mr. SAWYER, and the ranking mi- 
nority member, the gentleman from Penn- 
sylvania [Mr. RIDGE), for their outstanding 
leadership and commitment to their oversight 
responsibilities over the census and for expe- 
ditiously moving this important measure 
through the legislative process. 

Mr. Speaker, | urge my colleagues to join 
me in supporting this bill. 

Mr. ARCHER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the bill 
H.R. 3280 and the Senate amendments 
thereto. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


NATIONAL LAW ENFORCEMENT 
MEMORIAL DEDICATION DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 107) to designate October 15, 1991, 
as “National Law Enforcement Memo- 
rial Dedication Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
Joint Resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of Senate Joint Resolution 107, which des- 
ignates October 15, 1991 as National Law En- 
forcement Memorial Day. And | would like to 
take this opportunity to commend my col- 
league and good friend, the gentleman from 
New York [Mr. RANGEL], for his hard work and 
dedication to our Nation’s law enforcement of- 
ſicers. 

Over 1,500 law enforcement officers have 
died in the line of duty in the United States 
over the past 10 years. That number is shock- 
ing. 
President Bush has continually reiterated his 
tough stand against crime and has submitted 
to the Congress a very serious and worthy 
proposal to address our Nation's crime prob- 
lem. 

| strongly believe that we must address this 
serious problem from all angles. Not only do 
we need more prison space, we need tougher 
sentences for drug dealers, and for criminals 
who use guns. 
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On a more positive note, this year’s National 
Law Enforcement Memorial Day is particularly 
significant. The dream of a National Law En- 
forcement Officer's Memorial will soon be a re- 
ality. 

The many years of planning and construc- 
tion are now complete, and the final opening 
ceremony is set for this month. 

The Law Enforcement Officer's Memorial, 
located nearby at Judiciary Square, will honor 
the men and women who have given their 
lives in the line of duty. 

This memorial will also pay tribute to the 
service and sacrifice of all those who serve. 

I would like to commend all those who have 
had a part in making this dream become a re- 
ality, especially the many dedicated people of 
the National Law Enforcement Officer's Memo- 
rial Fund. 

Mr. Speaker, | invite my colleagues to join 
me today in supporting this important measure 
and the Law Enforcement Memorial. 

Mr. RANGEL. Mr. Speaker, | am pleased to 
rise in strong support of Senate Joint Resolu- 
tion 107, a bill to designate Tuesday, October 
15, 1991, as “National Law Enforcement Me- 
morial Day.” 

While | am proud to be the author of today’s 
resolution regarding the official dedication of 
the Law Enforcement Officers Memorial, | am 
prouder to be able to pay a well-deserved trib- 
ute to the man chiefly responsible for this me- 
morial project ever being initiated. | refer to 
our former colleague and my dear friend Mario 
Biaggi from New York. Mario was the author 
of the legislation which established the author- 
ity for this memorial to be built. Mario Biaggi 
initially authored this resolution in 1982 and by 
1984 with the overwhelming support of the 
House the resolution became public law. It 
was established from the very outset that this 
memorial would be built entirely with private 
dollars. Today thanks to the individual con- 
tributions of more than 1 million individuals, 
this memorial becomes a reality on next Tues- 
day. 
As some of my colleagues remember, Mario 
Biaggi came to this Congress after a most dis- 
tinguished 23 year career as a police officer in 
New York City. Mario was at one time the 
most decorated police officer in the history of 
New York and his police career was high- 
lighted when he won the Medal of Honor for 
Bravery. All told, Mario was injured many 
times in the line of duty including being shot 
on more than half a dozen occasions. 

When Mario Biaggi was elected to the 
House in 1969, he transformed his career as 
a cop and became a champion for the rights 
of law enforcement officers and remained that 
throughout his 19 years in this body. He was 
one of the original authors of the legislation 
which established a first time lump sum death 
benefit payment for law enforcement officers 
killed in the line of duty. It was initially estab- 
lished at $50,000 in the first year which was 
1976. Ten years later Mario Biaggi came back 
with new legislation to increase the death ben- 
efit to $100,000 and this too became law. 

Mario Biaggi led the successful effort which 
resulted in the enactment of tough legislation 
to outlaw armor-piercing ammunition which 
posed such a grave threat to the safety of law 
enforcement officers across the country. Mario 
tenaciously fought all odds in moving this leg- 
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islation forward through the Congress taking 
on the very formidable National Rifle Associa- 
tion which opposed his efforts from the outset. 
Mario Biaggi prevailed in the final instance be- 
cause his cause was just—his cause was the 
safety of the more than 500,000 law enforce- 
ment officers who faced enough risks in their 
day-to-day work without the additional and 
very grave threat posed by these armor-pierc- 


Yet from my past and present conversations 
with Mario, | know that perhaps his proudest 
legislative achievement in the House was the 
passage of the resolution creating the National 
Law Enforcement Officers Memorial. It was 
Mario’s contention from the outset that the 
more than 12,000 law enforcement personnel 
who were killed in the line of duty—were being 
overlooked with the absence of a national me- 
morial. It seemed to him that these brave 
American men and women—fighting in the 
front lines of another kind of war—one fought 
daily in our streets, at least deserved a place 
in our Nation’s Capital where their sacrifice 
would be honored in a permanent fashion. 

And so it will be on next Tuesday when this 
beautiful memorial is dedicated by the Presi- 
dent at Judiciary Square. It will be a perma- 
nent memorial to honor the 12,561 law en- 
forcement officers killed in the line of duty. It 
is a sad statistic to acknowledge, sadder still 
to realize that one law enforcement officer is 
killed every 57 hours in this Nation. Yet this 
memorial will serve to pay the proper tribute 
and show the proper respect for the men and 
women who don the uniform of law enforce- 
ment and wage the war against crime for our 
sake and that of our families. 

| wish for my colleagues to know of the im- 
portant contribution which Mario Biaggi made 
to this Law Enforcement Officers Memorial. | 
would also like to salute the president of the 
Law Enforcement Officers Memorial Fund Mr. 
Craig Floyd, who prior to assuming this re- 
sponsibility served with distinction as legisla- 
tive assistant to Mario Biaggi. Craig has done 
an outstanding job in raising the funds and de- 
veloping the memorial. 

am pleased to note that Mario Biaggi will 
be there for the dedication of the memorial as 
will many members of his family. It will be a 
proud moment for him and for those of us who 
know what his leadership has meant to the 
law enforcement community of this Nation— 
we will share his pride. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 107 

Whereas each day over 500,000 law enforce- 
ment officers place their lives at risk in 
order to maintain law and order in society 
and apprehend people who violate Federal, 
State, and local laws; 

Whereas over the last 10 years over 1,500 
law enforcement officers have been killed in 
the line of duty; 

Whereas in 1989, 148 law enforcement offi- 
cers were killed in the line of duty and pre- 
liminary figures for 1990 indicate that 119 
law enforcement officers were killed; 

Whereas over 60,000 law enforcement offi- 
cers are assaulted in the line of duty each 
year, resulting in over 20,000 injuries; and 

Whereas the National Law Enforcement 
Officers Memorial was established by an Act 
of Congress in 1984, and the memorial is 
scheduled for completion at Judiciary 
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Square in Washington, District of Columbia 
in October 1991: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 15, 1991, is 
designated as “National Law Enforcement 
Memorial Dedication Day“ and the President 
is authorized and requested to issue a procla- 
mation designating October 15, 1991, as ‘‘Na- 
tional Law Enforcement Memorial Dedica- 
tion Day”. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


NATIONAL PUBLIC SAFETY 
TELECOMMUNICATORS WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 284) to 
designate the second week in April as 
“National Public Safety 
Telecommunicators Week.“ and ask for 
its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. MARKEY. Mr. Speaker, every day, in all 
of our communities, dedicated public safety 
telecommunicators answer our calls for assist- 
ance. They dispatch our calls for help to local 
police and fire departments, facilitating the 
execution of emergency rescue and law-en- 
forcement operations in all of our districts. 
These public safety personnel serve as the 
vital links within our cities and towns, although 
rarely appreciated because they are not phys- 
ically at the scene. 

Nation's public safety telecommuni- 
cators also work to improve emergency re- 
sponse capabilities through their leadership in 
training programs provided by the Associated 
Public-Safety Communications Officers. APCO 
is an association of nearly 9,000 people en- 
gaged in the operation, design, and installation 
of emergency response communications sys- 
tems for Federal, State and local government 
agencies. 

It is time that we show our appreciation for 
these people who make our Nation's police 
and fire departments professional and respon- 
sive. In order to recognize the high-quality 
communications services provided by police 
and fire dispatchers, 911 operators, and emer- 
gency medical technicians, | have sponsored 
House Joint Resolution 284, to designate the 
week beginning April 12, 1992, as “National 
Public Safety Telecommunicators Week.” 

Mr. er, | would like to commend the 
gentlewoman from Maryland [Mrs. MORELLA] 
for her assistance in bringing this resolution to 
the floor today. She and her staff have worked 
diligently and with great distinction. | also want 
to thank my colleague, the gentleman from 
Pennsylvania and chairman of the Congres- 
sional Fire Services Caucus [Mr. WELDON], for 
his leadership and support. 

Mrs. MORELLA. Mr. Speaker, as the Re- 
publican sponsor of House Joint Resolution 
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284, and as a member of the Congressional 
Fire Services Caucus, it is my pleasure to rise 
in support of this legislation to designate the 
second week of April 1992, as “National Pub- 
lic Safety Telecommunicators Week.” 

Public safety telecommunicators are the 

driving force behind our Nation's emergency 
rescue services. They are the men and 
women who dispatch our police forces, our 
ambulances, our firefighters. Although they are 
not as visible as the men and women who ar- 
rive at the scene of emergencies, they are just 
as important. 
We depend upon public safety telecommuni- 
cators to notify emergency personnel prompt- 
ly, clearly, and calmly. We depend upon them 
to keep our husbands, our wives, and our chil- 
dren calm and assured in an emergency. We 
depend upon them for guidance and support 
in our most frantic and panicked moments. 

Mr. Speaker, some of us have been lucky 
enough not to have had to dial 911 in the mid- 
dle of a fire, a robbery, or a medical emer- 
gency. But for the millions of Americans who 
have faced such an emergency, public safety 
telecommunicators have been there—ready 
and willing to help. It is, indeed, fitting that we 
take time to recognize their invaluable con- 
tribution to our daily lives, and | am very 
pleased to support the designation of the sec- 
ond week of April 1992, as “National Public 
Safety Telecommunicators Week.” 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 284 

Whereas over one-half million dedicated 
men and women are engaged in the operation 
of emergency response systems for Federal, 
State, and local governmental entities 
throughout the United States; 

Whereas these individuals are responsible 
for responding to the telephone calls of the 
general public for police, fire, and emergency 
medical assistance and for dispatching said 
assistance to help save the lives and prop- 
erty of our citizens; 

Whereas such calls include not only policy, 
fire, and emergency medical service calls but 
those governmental communications related 
to forestry and conservation operations, 
highway safety and maintenance activities, 
and all of the other operations which the 
modern governmental agency must conduct; 
and 

Whereas America’s public safety telecom- 
municators daily serve the public in count- 
less ways without due recognition by the 
beneficiaries of their services: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the second week in 
April is hereby designated as “National Pub- 
lic Safety Telecommunicators Week”. The 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate ceremonies and activities. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer an 
amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. SAWYER: Strike all after the 
resolving clause and insert the following: 
That the week beginning April 12, 1992, is 
designated as National Public Safety 
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Telecommunicators Week“, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling on the people of the 
United States to observe the week with ap- 
propriate ceremonies and activities. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Ohio [Mr. SAWYER]. 

The amendment in the nature of a 
substitute was agreed to. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer an 
amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. SAWYER: 
Amend the title so as to read: To designate 
the week beginning April 12, 1992, as ‘Na- 
tional Public Safety Telecommunicators 
Week“. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


ITALIAN-AMERICAN HERITAGE 
AND CULTURE MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 260) 
designating October 1991 as Italian- 
American Heritage and Culture 
Month” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 
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Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I am pleased to rise 
in support of House Joint Resolution 
260, legislation to designate October 
1991 as Italian-American Heritage and 
Culture Month. I am pleased to have 
cosponsored this legislation and wish 
to commend the gentleman from New 
York [Mr. ENGEL] for his sponsorship of 
this legislation. 

Italian-Americans in the United 
States represent one of the largest eth- 
nic groups in our Nation. With 20 mil- 
lion Americans of Italian descent it 
would be difficult, if not impossible, to 
name the many contributions they 
have made to the formation and devel- 
opment of our great Nation. 

Perhaps the greatest contribution 
made by an Italian will be celebrated 
next year. Of course, I am speaking 
about the 500th anniversary of the dis- 
covery of America by Christopher Co- 
lumbus. 

Mr. Speaker, it is a pleasure to rise 
in support of House Joint Resolution 
260, and I urge my colleagues to sup- 
port this measure. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 


The Clerk read the joint resolution, 
as follows: 
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Whereas Italians and Italian-Americans 
have contributed to the United States in all 
aspects of life, including art, science, civil 
service, military service, athletics, edu- 
cation, law, and politics; 

Whereas Italian-Americans make up one of 
the largest ethnic groups in the United 
States; 

Whereas, in recognition of the accomplish- 
ments of Christopher Columbus, recognized 
as one of the greatest explorers in world his- 
tory and the first to record the discovery of 
the Americas, a national observance day was 
established in October of every year; 

Whereas the phrase in the Declaration of 
Independence All men are created equal”, 
was suggested by the Italian patriot and im- 
migrant Philip Mazzei; 

Whereas the people of the United States 
take great pride in the accomplishments of 
the many outstanding men and women of 
Italian descent who have enriched our Na- 
tion’s history such as Fiorello La Guardia, 
the beloved Mayor of New York City, and 
Enrico Fermi, who won the 1938 Nobel Prize 
in Physics; 

Whereas Italy enjoys a rich cultural herit- 
age and has given the world the great works 
of Dante, the breathtaking art of Giotti and 
Michelangelo, and the inspirational music of 
Antonio Vivaldi and Domenico Scarlatti; 

Whereas the Americas were named after 
the Italian explorer Amerigo Vespucci; 

Whereas Giuseppe Verdi, one of the world’s 
most renowned opera composers, was born 
October 10, 1813; 

Whereas William Paca, an Italian-Amer- 
ican, was one of the signers of the Declara- 
tion of Independence; and 

Whereas during October 1991 special atten- 
tion will be directed at National, State, and 
local programs that promote Italian heritage 
and culture: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 1991 is des- 
ignated as “Italian-American Heritage and 
Culture Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such month with appro- 
priate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the joint resolutions just 
considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 
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PARLIAMENTARY INQUIRY 

Mr. ARCHER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. ARCHER. Mr. Speaker, the Com- 
mittee on Ways and Means has had se- 
quential referral of the crime bill. 
There is a question of whether we have 
until midnight tonight without asking 
unanimous consent to file, or whether 
we must ask unanimous consent to file 
beyond the adjournment of the House 
today, but before midnight tonight. 

The SPEAKER pro tempore. The 
Chair would state that on the last day 
of a sequential referral, the committee 
has until midnight to file its report. 


HUNTING AND FIREARMS ARE A 
TRADITION AND A HERITAGE 


(Mr. MARLENEE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARLENEE. Mr. Speaker, hunt- 
ing and firearms are a tradition and a 
heritage with a tremendous number of 
Americans. 

This tradition has contributed to 
record numbers of wildlife. It has con- 
tributed to millions of acres of habi- 
tation. But just as importantly, it has 
contributed immensely to the social 
fabric of America. 

There is an element in America that 
would, through its networking, destroy 
our heritage and our traditions. These 
groups are tied closely together and 
would eliminate our firearms, our 
hunting, and our sportsmen. 

One columnist from Alaska, Wayne 
Anthony Ross, put it in perspective on 
September 8, 1991, in the Anchorage 
Times. I include his article with my re- 
marks. 

[From the Anchorage Times, Sept. 8, 1991] 
LESSON IN HUNTING Nor JUST ABOUT KILLING, 
BUT CONCERNS LIFE ITSELF 
(By Wayne Anthony Ross) 

I have handwritten this column on a paper 
plate, for I have no notepaper. It is 8 p.m. 
and the Talkeetna Mountains reflect the set- 
ting sun. Barb will carry this column to 
town tomorrow after the air taxi comes to 
get her and the kids. I will stay here a bit 
longer, but I will miss them. 

We came, ostensibly, for our annual moose 
hunt. Last year this area was closed. The 
moose here (if there are any moose here) 
haven't been hunted in two years so, theo- 
retically, hunting should be good. 

If hunting success were only measured in 
shooting the animal, our hunt would be con- 
sidered a failure. Not only have we not got- 
ten a moose, but we haven’t even seen a 
moose. In fact, we haven't even seen any sign 
of moose. 

This was to be Amy’s year. She's 13 and 
though she’s been hunting since she was 6, 
she has yet to get her first big game animal. 
Tim, 15, shot his first moose when he was 8, 
and he and I agreed that this year Amy 
would get the first shot. 

Unfortunately, the plane comes tomorrow 
and it doesn’t look like there will be a first 
shot. 
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I face this realization with a mixture of 
sorrow and relief. Sorrow because, once 
again, the moose meat we all enjoy, won't be 
in our freezer. And sorrow because Amy still 
has not experienced the joy and self-satisfac- 
tion of getting an animal big enough to feed 
her family throughout the year. 

Yet, dare I confess it, there is also relief. 
My two best packers are off to college. Thus, 
if Amy did get a moose, old Dad would play 
a major role in getting it out of the woods. 
As I near the half-century mark, the pros- 
pect of hauling hundreds of pounds of meat 
across the tundra isn’t anticipated with the 
enthusiasm it once was. 

As I followed Amy through the woods, she 
moved with confidence. I am glad for this 
time we are together—watching her, with 
her .30-30 rifle and her .45 pistol, I continued 
to hope we would see a moose and that she 
would get the shot. But I did ask the dear 
Lord to make it fall as close to the canoe as 
possible. 

Now we have returned to the cabin without 
a moose, yet Amy doesn’t seem downhearted. 
She was there. She participated. She was 
ready. She gave it her all. It was the moose 
who failed to cooperate. She seems to know, 
even at her age, what hunting is all about. 

There is no sure thing, no guarantee. Hunt- 
ing is only the fair attempt to take an ani- 
mal coupled with the possibility that some 
day the hunter may succeed. The joy is not 
dependent on the killing. The joy is in being 
there. The joy is in the possibility of achiev- 
ing success. 

In teaching our children about hunting, we 
are also teaching them about life. In learn- 
ing about hunting, they come to realize that 
the world doesn't owe them a living. They 
learn, instead, that to succeed they have to 
get involved, to participate, to try. Whether 
they succeed or not is not as important as 
whether or not they try to succeed. 

Still, there’s nothing like a little success 
to encourage a person on to greater effort. 
Since Amy didn’t get a moose this fall, 
maybe I should take her deer hunting. 
There’s a good chance she’ll get one, and fi- 
nally know the joy of “bringing home the 
bacon.” And let's face it, a deer won't be as 
difficult for me to pack out of the woods! 


TRIBUTE TO WESTERN SAMOAN 
NATIONAL RUGBY TEAM IN THE 
WORLD CUP FINALS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA] is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I would like to commend President 
Bush for graciously inviting to the 
Oval Office yesterday afternoon the 
Western Samoa Prime Minister, Hon. 
Tofilau Eti Alesana, for their first offi- 
cial meeting in the Nation’s Capital. 
Accompanying the Prime Minister to 
the White House yesterday were the 
Western Samoa Ambassador to the 
United States Hon. Tuaopepe Felix 
Wendt, the Secretary of Foreign Af- 
fairs, Hon. Mose Sua, and Western Sa- 
moa’s Consul General to Auckland, 
New Zealand, Hon. Fetaui Mata’afa. 

Mr. Speaker, it is not very often that 
I share with my colleagues some of the 
most important events and problems 
eminating from our part of the world— 
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that is the South Pacific region. Other 
than the concerns expressed for some 
years about the dangers to the marine 
environment caused by the continuous 
French nuclear testing in the Pacific 
and other important issues affecting 
our region, our Government continues 
to remain silent at a time when global 
environmental issues can no longer be 
ignored. 

Of good note, I want to share with 
my colleagues an event that took place 
8 days ago whereby a tiny Pacific Is- 
land nation of Western Samoa, and the 
smallest country among the 16 nations 
vying in the World Cup finals, won its 
first game against an old established 
rugby team, and world renown, the na- 
tional rugby team of Wales. Their 16 to 
13 win at Cardiff Arms Park head- 
quarters on October 6 marks Western 
Samoa’s first over a member of the 
International Rugby Board. Mr. Speak- 
er, I agree with Mr. Peter Schuster, the 
Samoan coach when he told a crowd 
after the games that “it was the day 
we have been waiting for, the greatest 
rugby day for our nation.” 

The independent state of Western 
Samoa, with a population of 170,000, 
have only about 6,000 rugby athletes to 
select from for its National team. 

Mr. Speaker, I want to congratulate 
Mr. Bryan Williams, technical adviser 
to the Western Samoa team, and a fel- 
low Samoan known throughout the 
world as one of the greatest rugby 
players, for bringing Western Samoa 
rugby to where it is now. He is cer- 
tainly the backbone and an inspiration 
to the team and I want to commend 
him for his great efforts. I would also 
like to commend Mr. Tate Simi, team 
manager, Mr. Su'a Peter Schuster, 
team coach, and Mr. Kasimani Lautusi, 
team trainer for their hard work and 
patience. 

Mr. Speaker, a Samoan proverbial 
expression, “e le sili le ta'i i le 
tapua’l’’. Translated, it means it is far 
better to endure than to lead. I want to 
offer my special commendation to His 
Highness Tupua Tuiatua, patron and 
president of the Western Samoa Rugby 
Union for his perseverance, patience, 
and leadership in guiding the Union 
over the last 20 years. I also want to 
commend the Prime Minister, Hon. 
Tofilau Eti Alesana and the Minister of 
Education, Sports and Culture, Hon. 
Fiame Naomi Mata'afa for their leader- 
ship and support. 

I also want to pay tribute to Her 
Royal Highness Princess Pilolevu 
Tuita of the Kingdom of Tonga and her 
husband, His Excellency Taufa Tuita, 
Tonga’s High Commissioner to the 
United Kingdom who were also in at- 
tendance to lend their support. 

Mr. Speaker, I also commend Mr. 
Kuka Molio’o, president of Apia Ex- 
press Co. in Los Angeles for his tre- 
mendous support and assistance. 

In addition, I would like to offer my 
sincere appreciation to the people of 
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Wales and the city of Cardiff for their 
kindness and hospitality as host of the 
World Cup finals, above all, their 
sportsmanship as shown after their loss 
to Western Samoa. It reminds me of an 
expression, “If you don’t know how to 
lose, you don’t deserve to win.” I would 
like to say to the people of Wales that 
they won for their absolute sportsman- 
ship. 

Mr. Speaker, above all, I want to con- 
gratulate the management and more 
especially the members of the Western 
Samoa rugby team called Manu o 
Samoa for having played a tremendous 
game against a prominent opponent, 
the national rugby team of Wales. The 
players are: Peter Fatialofa, prop/cap- 
tain; Stan To’omalatai, hooker; Si’u 
Fanolua, hooker; Vili Alalatoa, prop; 
Tavita Sio, prop; Mark Birtwistle, 
lock/loose forward; Eddie Ioane, lock; 
Mata’afa Keenan, lock; Saini 
Lemamea, lock/loose forward; Sila 
Vaifale, loose forward/flanker; Junior 
Paramore, loose forward/flanker; Apolo 
Perelini, loose forward/flanker; Tupo 
Fa’amasino, wing 3/4 fullback; Pat 
Lam, loose forward No. 8; Danny 
Keleopa, loose forward No. 8; Mathew 
Vaea, halfback; Tu Nu’ualiitia, half- 
back; Stephen Bachop, five eights/vice 
captain; Filipo Saena, five eights; 
Keneti Sio, five eights; Frank Bunce, 
five eights; Fereti Tuilagi; center 3/4; 
To’o Vaea’s, center 3/4; Timo Tagaloa, 
wing 3/4; Brian Lima, wing 3/4; and 
Anetele’a Aiolupo, fullback. 

I submit these articles for the 
RECORD. 

(From Today, Oct. 7, 1991) 
WALES: SAMOANS IN CUP SENSATION 
(By Roy Collins) 

Wales’ shocked and wounded players 
booked into a rehabilitation centre last 
night after their humiliating defeat by West- 
ern Samoa. 

The 16-13 defeat against the smallest na- 
tion in the World Cup with a population of 
170,000—the size of Romford—ranks as one of 
rugby's biggest upsets. 

The Welsh, who must now beat Argentina 
and joint favourites Australia to be sure of a 
quarter-final place, lost three players to in- 
jury in a ferocious battle at Cardiff Arms 
Park in which their players literally had 
their arms torn from their sockets. 

Lock Phil May was forced off with a dis- 
located shoulder, flanker Richie Collins with 
a badly wrenched one and full back Anthony 
Clement with a bruised hip. 

But that was nothing compared to the 
bruised pride of the 1987 World Cup semi-fi- 
nalists. 

Beforehand, captain Ieuan Evans said de- 
feat would be: The end of the world as far as 
Welshmen are concerned.“ 

Afterwards there were tears, while fears 
that Wales will have to qualify against the 
likes of Spain, Holland and Italy for the 1995 
World Cup will come true unless they can 
produce a miracle in their remaining group 
matches. 

It is a massive blow to Welsh pride and 
massive setback to their revival hopes after 
the ravaging effects of the defections to 
rugby league. 

Coach Robert Norster added: “We thought 
when the draw was made that this would be 
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a tough group and now we face an uphill task 
to qualify for the next stage. 

“We were already booked into a rehabilita- 
tion centre in Brecon for the next day or 
5 which is just as well with our wound- 

Peter Fatialofa, captain of Western 
Samoa, said: This is the greatest day in our 
rugby history. 

“To beat Wales at the Arms Park is a mo- 
ment to cherish.” 

To add to Wales’ frustration, TV clearly 
showed the first of Samoa’s two tries should 
not have been awarded. 

Centre To’o Vaega claimed to have won a 
race to the line, but it was Welsh scrum half 
Robert Jones who fell on the ball. 

Jones said: “It was very close but I know 
I definitely got to it first. It’s disappointing 
when a referee makes a mistake like that 
but you have to accept it.” 

Victory slashed the Samoans odds to win 
the World Cup from 250-1 to just 40-1, while 
sad Wales have rocketed from 66-1 to 250-1. 


[From Today, Oct. 7, 1991] 
PRIDE GONE: WELSH HOPES LIE IN TATTERS 
(By Roy Collins) 
WALES 13, WESTERN SAMOA 16 

An hour before the game, the streets 
around the Arms Park were more silent than 
chapel as Welsh fans sullenly awaited their 
fate. 

Chapel, the unearthly price of tickets, and 
the fear or humiliation, were blamed for a 
disappointing congregation of around 30,000, 
barely a quorum at a Welsh match, let alone 
a choirum. 

And even some of the faithful showed ag- 
nostic tendencies by arriving disguised in 
Western Samoan scarves. 

If ever there was a sporting fixture on 
which a nation’s pride rested, this was it. 
Wales’ national Sunday newspaper implored 
the 15 boyos in red to win it for the country's 
honour. For the sake of the dragon. For St. 
David. For Neil Kinnock. 

Inside the ground, the fans sat in such 
morbid silence that, until the late Welsh 
surge restored the roar to their throats, the 
only thing you could hear in the stands was 
the hum of a generator. 

Plus, among the neutral fans, a quiet purr- 
ing at the ferocious tackling and faultless 
handling of the Western Samoans. 

PASSPORTS 


Most of them, of course, have as much 
claim to Western Samoan passports as Zola 
Budd to a British one, which is why they're 
known as New Zealand B, the country in 
which most of them live. 

If this, and the apparently falsely awarded 
first Samoan try piled on the sense of Welsh 
injustice, it did nothing to detract from the 
fascination of the impartial observer. 

Wales, under house arrest in their own half 
for most of the first hour, miraculously 
reached the interval at 3-3, a penalty apiece. 
By then, though, Phil May had already be- 
come the first injury victim of the Samoan 
tackling and full back Anthony Clement, 
brutally taken out by Apolo Perelini right 
on the half-time whistle, was about to follow 
him. 

The Welsh were in such disarray in the 
first half, second in the tackle and to every 
loose ball, that captain Ieuan Evans, a few 
yards from his line, punted straight into the 
stands. 

The pity was that when the inevitable Sa- 
moan try arrived early in the second half, it 
should be one of such dubiousness. 

The break from inside their own half was 
delightful, the kick ahead from To'o Vaega 
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as mischievous as it was masterful and his 
race for the line ahead of despairing Welsh- 
men as thrilling as a 100m finish. 

Another Welshman, Richie Collins, had 
been wounded in action and removed from 
the battlefield by the time Sila Vaifale ran 
in an undisputable second try after a re- 
markable bout of pressure by the Samoans. 
A Matthew Vaea penalty stretched the lead 
to 16-9. 

Only then did Wales find the national pride 
and sheer defiance to deliver a counter, Ar- 
thur Emyr driving through to score and set 
up a fascinating finish to the most absorbing 
match of the World Cup so far. The wind was 
back in Welsh sails, the cry back in the fans’ 
throats. 


WHISTLE 


Despite the disputed try, despite the Welsh 
gameness, victory for them would have been 
an even greater injustice. As the Western 
Samoans’ poetically put in afterwards, this 
was their day in the rugby sun. And their po- 
etic passing, contrasted to quite savage 
tackling, earned them their glory. 

It was all too much for Phil Davies, the 
Llanelli No. 8, as the final whistle signalled 
the darkest hour in Wales’ rugby history. 

He sank to his haunches near the centre 
circle as the rest of the players departed, un- 
able for a moment to drag himself to the 
darkness of the dressing room. 

Eventually, a fan walked over and draped a 
Welsh scarf over his shoulder, like someone 
laying a wreath at a graveside. 

In their despair, the Welsh could draw 
comfort only from the fact that they hadn't 
been beaten by the hated English. That ha- 
tred, at least, helped to unite them in sor- 
row. 

A poster close to the Arms Park showed a 
picture of a tearful Gazza with the caption 
“you'd cry too. . . if you were English." 

Last night, though, it was the Welsh who 
were drowning in their own tears, 


[From the London Times, Oct. 7, 1991] 


CYCLONE FROM THE PACIFIC DEVASTATES 
WALES 


(By David Miller) 


Hurricane Samoa struck the South Wales 
coast yesterday afternoon, leaving a trail of 
devastation and despair. Estimates vary of 
the full extent of the damage inflicted. Many 
were dazed and several needed medical atten- 
tion. Early-warning forecasts of the force of 
the hurricane did little to lessen the psycho- 
logical impact. 

There has been nothing like this moment 
in the history of rugby union. Western Sa- 
moa’s World Cup defeat of Wales by 16-13 at 
Cardiff Arms Park shook the game, never 
mind the Welsh, to its foundations. The 
walls of the favoured International Rugby 
Football Board stonghold, the last private“ 
governing body in international sport along 
with the R & A, were breached. Samoa took 
fearsome revenge for being excluded from 
the first World Cup four years ago, when 
they were South Pacific champions. 

Back home in Apia, where beach rugby is 
played with a ferocity that is astonishing to 
any visitor, a 30,000 crowd was watching the 
match live at the racecourse on five tele- 
vision screens lent by New Zealand TV. 
There are few people who give a better party 
than the Samoans, and they will be swaying 
with joy in their southern fashion for the 
next few days. 

“A pity it was Wales and not England,” 
their one accompanying journalist com- 
mented. The Samoans, population 170,000, see 
the Welsh as a fellow minority people. The 
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luckless Welsh, for an hour, had not seen 
much of anything. Though the score was 3-3 
at half-time, they were being torn almost 
limb from limb. 

May, Clement and Collins limped from the 
field; a few others may well voluntarily have 
wished to join them. The formidable Pita 
Fatialofa, Samoa's captain and prop. asked 
afterwards whether they would save them- 
selves against Australia to ensure victory 
and quarter-final qualification against Ar- 
gentina, replied emphatically: “We're saving 
ourselves from nothing.” 

Trying to confort a Welsh colleague, some- 
one had pointed out that ten of the Samoan 
team are resident in new Zealand, that it 
was effectively a New Zealand BXV. “Time 
was when we beat the A team,” lamented 
Taffy. 

I have seen, occasionally, New Zealand at 
their hardest, but not even they compared 
with some of the Samoans on the rampage. 
These Pacific Islanders, who have the dimen- 
sion of a medium-sized deep freezer, came in 
horizontal, waist-high. The Welsh, quite sim- 
ply, could not take it. For an hour they were 
overrun in every department; when Emyr, 
their winger, scored the try that prompted a 
revival in the last 15 minutes, the Samoans 
should long before have been out of reach. 

Symbolic of the match was the moment of 
half-time: Clement was prostrate and mo- 
tionless on the turf, while the massive flank- 
er, Perelini, whose airborne 16-stone tackle 
arrived at the moment Clement released a 
pass, walked away unconcerned. They will 
hurt a number of people,“ leuan Evans, 
Wales’ captain, said without rancour. “They 
knocked us back . . . don't think this is the 
bottom, it was a better performance than 
against Australia [the summer slaughter].”’ 

If something in Welsh rugby died on the 
day they were driven towards having to qual- 
ify for the next World Cup, it was as though 
the public was prepared for the funeral be- 
forehand. The match began with barely a 
murmur, in the land where rugby is religion. 

It was only when defeat began to take the 
shape of humiliation, at 13-3, that pride 
surged back into the hitherto maudin spec- 
tators. Where a moment before the applause 
was for the visitors, now the cry went up for 
Wales. And Wales responded. 

Suddenly, the strength drained from the 
Samoan front five. The Welsh ran the ball 
back and forth across the pitch. Emyr 
scored, Ring converted: 13-9. The hunt was 
on. Brilliantly, Ring gained 50 yards into 
touch. The Samoan backs remained stead- 
fast. The powerful Lewis was stopped in his 
tracks yards from the line by men half his 
size. Gibbs, agonisingly, fumbled a pass 20 
yards out with Samoa broken. 

Lima counter-attacked, was halted four 
yards out; and Vaea kicked the penalty that 
gave Samoa breathing space. Back came 
Wales, Davies was smothered again; from the 
scrum, the ball was played back, out, and 
Evans went over in the corner. But it was 
too little, too late, too inferior. 

Fatialofa said they ran out of petrol in the 
last ten minutes, but we'll go for broke 
against Australia“. Wales’ coach, Norster, 
said they were going to a rehabilitation cen- 
tre. That seemed appropriate. 


[From the Daily Express, Oct. 7, 1991] 
WALES HUMBLED BY SAMOANS 
(By Tony Bodley) 

Ieuan Evans, one of the handful of world- 
class Welsh players, surged over for a try in 
the first minute of injury time yesterday— 
but it hardly raised a cheer at the Arms 
Park. 
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By then the damage had been done. Wales 
are back at the bottom of the pile, the sick 
joke of international rugby. 

The Arms Park, scene of former glories, 
was only half-full at the start but the 30,000 
crowd had begun to drift away soon after a 
grossly illegal try by centre Tu'o Vaega sug- 
gested nothing was going right for the 
Welsh. They are now a second class rugby 
nation and the team are hiding their shame 
in a rehabilitation centre in Brecon. The 
booking was made weeks ago but Welsh 
rugby is in need of intensive care. 

They have been knocked back among the 
no-hopers for the next World Cup in 1995 
when they will have to pre-qualify along 
with such giants as Czechoslovakia, Tunisia 
and Poland. 

The Welsh were knocked back yards by: the 
all-action Samoans. The islanders were like 
a squadron of tanks and about as subtle. But 
they possessed a glittering cavalry among 
the backs, who ran rings round the Welsh. 

Three Welsh injuries confirmed the enor- 
mous strength of the Samoan hit-men. Full- 
back Tony Clement, flanker Richie Collins 
and lock Phil May all went off with shoulder 
injuries. Clement was almost cut in half by 
21-year-old flanker Apolo Perelini. 

The bulldozing tackles threatened to break 
the body and certainly broke the spirit. More 
than one Welshman kept only one eye on the 
ball and the other on the nearest tackler. 

The joyous Samoans had never beaten a 
senior member of the International Board. 
Now they are set to create mayhem against 
Argentina on Saturday, although Australia 
will be a different matter on Wednesday. 

The Samoans, set to meet Scotland or Ire- 
land in the quarter-finals, are drawn from a 
population lower than Cardiff's but their 
players are hardened in New Zealand. 

The warning bells were ringing straight 
from the kick-off but the Samoans had to 
wait 18 minutes before they went in front, 
scrum-half Mathew Vaea kicking a penalty 
in front of the posts after three Welshmen 
went over the top trying to stop Vaega. 

Mark Ring, not looking fully fit after key- 
hole surgery on his right knee three weeks 
ago, levelled four minutes later after an off- 
side. 

But it was cruel luck that gave the 
Samoans the lead again 36 seconds after half- 
time. The ubiquitous Vaega kicked ahead 
over the Welsh line and raced Robert Jones 
for the touchdown. To everyone in the sta- 
dium it appeared that Jones had won the 


race. 

Television later confirmed it but French 
referee Patrick Robin, 25 yards behind play, 
gave the try. 

Jones said: “It was very close but I defi- 
nitely got to the ball first. It’s disappointing 
but you have to accept it.“ 

There could be no complaint over the sec- 
ond try 11 minutes later, a breathtaking 
handling move ending with flanker Sila 
Viafale striding over the line. 

In theory, Wales can still qualify with 
games against Argentina and Australia. But 
the bookies know otherwise and Welsh odds 
have drifted from 66-1 to 250-1. 

Wales—Tries: Emyr, Evans. Con: Ring. 
Pen: Ring. 

Western Samoa—Tries: 
Con: Vaea. Pen: Vaea (2). 

{From the Western Mail, Oct. 7, 1991] 
SHAMBLES! WALES FACING CUP EXIT 
(By John Kennedy) 

Wales is on the brink of a humiliating 
early Rugby World Cup exit. 

The 16-13 defeat by unseeded outsiders 
Western Samoa at Cardiff Arms Park yester- 


Vaega, Viafale. 
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day left Ieuan Evans's team facing the hum- 
bling prospect of failing to qualify for the 
quarter-finals. 

With two Pool 3 matches left to play, 
against Argentina on Wednesday and cup fa- 
vorites Australia on Saturday, Wales have to 
win against the Pumas to stay in the 16-na- 
tions tournament. 

Defeat under the Arms Park floodlights on 
Wednesday night would virtually condemn 
Wales to having to play through the area 
qualifying rounds for the 1995 tournament— 
against countries like Italy, Romania, Spain 
and the Netherlands. 

With a win over the Wallabies in five days 
an extremely long shot, the best Wales could 
hope for is a three-country tie for the run- 
ners-up spot. 

That would require Argentina beating 
Western Samoa on Sunday and then the 
quarter-finalist place being decided on try 
count. 

Whatever happens, Wales are already the 
first of the “big guns.” the seven senior 
members of the International Rugby Board, 
to lose to one of the unseeded countries in 
World Cup tournaments. 

It was yet another black day for the na- 
tional game in the wake of the disastrous 
summer tour of Australia that ended in a 
record 63-6 Test defeat. 

Back home they have now won just two of 
their last 13 internationals at Cardiff Arms 
Park. Western Samoa joining France (three 
times), England, Scotland, Ireland, New Zea- 
land and Romania in winning at the ground 
in the past three years. 

This time Wales were put on the road to 
defeat by a dubious refereeing decision by 
Frenchman Patrick Robin and the loss of 
three key players with injury. 

“I touched down first,“ Wales scrum half 
Robert Jones said of the try awarded to Sa- 
moan centre To’o Vaega just seconds after 
halftime. 

“It was close, but my hand got there,” 
Jones added. 

Former Welsh rugby full back J P R Wil- 
liams summed up the post-match mood by 
saying, In a word—embarrassing.”’ 

Former wing J J Williams said, ‘‘It was a 
shambles. We were outclassed. Western 
Samoa had far more skill than us.” 

Embarrassed fans said after the match 
that Wales were just 20-minute wonders 
against the Western Samoans. 

“If they had played like they did in the 
last 20 minutes we would have won the 
game,” said Julian Levell, of Cardiff. 

Colin Durham, of Cwmfelinfach, said, The 
first half was very busy and in the first 10 
minutes of the second half we were nowhere 
in it, but the last 30 minutes were much bet- 
ter.” 

“If our performance had been that 
earlier on I don’t think we could have lost.” 


[From the Western Mail, Oct. 5 1991] 
WARRIOR WILLIAMS READY FOR BATTLE 


Ethnically, Bryan Williams is “part Sa- 
moan.” For Rugby World Cup—and espe- 
cially tomorrow lunchtime at the Arms 
Park—he is Samoan to the last drop of 
adrenalin pumping up his still 
hypercompetitive instinct. 

The sinuous New Zealand wing of the 1970s, 
who hunted like a black panther on the 
prowl, was never on a losing side against 
Wales in three Arms Park matches. He is 
doing his best to see that nothing changes. 

“No falling off! Drive, drive, drive! Those 
guys will die for their country,“ he de- 
manded of the Western Samoan players 
pounding across the Sophia Gardens turf and 
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showing no signs of either falling off or re- 
laxing. They willingly worked themselves 
into a fresh lather of sweat. Then or now, 
Williams has never looked for the easy way. 

“Yeah, the Arms Park was always a 
ground with very fond memories for me. 
Brilliant atmosphere. The thing that sticks 
in the minds of most visiting players is the 
singing.“ he said later in the hotel. 

ul never forget my first international 
there in 1972. It coincided with the first time 
a game from Cardiff had gone out to New 
Zealand on a live telecast. 

“We knew our family our friends and the 
whole country were right there sharing that 
game with us. It was an occasion which al- 
most drained the emotions. 

“Tt will help that I've been there, also sev- 
eral of the players from our 1988 tour to 
Wales. The rest know it will be a cauldron 
and they have a cope with that." 

His role with the players who face Wales 
tomorrow is technical adviser. That title 
covers a multitude of sins,” grins Williams 
who, at 40, covers as much ground today as 
he did 20 years ago in winning 38 caps for the 
All Blacks. 

He is Auckland coach, Samoan coach in 
partnership with Peter Schuster, a lawyer by 
profession and a busy family man with four 
children. 

He is not a conventional big name hired 
hand for these maraudering South Pacific is- 
landers. His heart beats for those dots in a 
vast blue ocean where Western Samoa is 
home to an estimated 6,000 players. 

“My roots go deep there. My father was 
born in Western Samoa, my mother is part- 
Samoan, my sister has lived there for 10 
years, my grandparents are buried there,” he 
says. His loyalties are firmly anchored. 

He fondly weighs up the rugby strengths 
and weaknesses of a nation that absorbs the 
game as an extension of life itself. “You see 
this overwhelming love of rugby everywhere. 
It is played on village streets, on rough cut 
fields and on the beaches. 

“It is a game that is synonymous with the 
islands. It suits Samoans because they have 
this marvellous exuberance for running, 
passing and handling. Their physically ag- 
gressive style is part of their nature. 

“It is a joy working with them. They are 
fun. For them, it is sheer enjoyment. They 
are also disinterested by all the trappings of 
the modern game, such as the commer- 
cialism. 

“Back home as coach to Auckland, I work 
with many of the All Blacks. There is no 
comparison because those players take it far 
more seriously. 

“My Samoans play an open game that cor- 
responds to their approach to life—let’s give 
it a go, let's run with the ball... that is 
their philosophy. 

“That said, the New Zealand influence is 
rubbing off on these guys. They are starting 
to train the same way and respond to the 
same disciplines.” 

The years will roll away for Williams as he 
sends his warriors out onto the turf where he 
once battled with Gerald, JPR, Gareth, 
Barry and the rest. He didn’t know what it 
was like to lose an international in those 
golden ‘70s for Welsh rugby. He doesn't aim 
to start now. 

[From the Western Mail Sport, Oct. 7, 1991] 
WALES TRAPPED IN THE “‘QUICKSANDS” 
(By John Kennedy) 

WALES 13 PTS—WESTERN SAMOA 16 

A decade of neglect came home to roost 
with the lunchtime vengeance of a horde of 
vultures at Cardiff Arms Park yesterday. 
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Time conclusively caught up with Welsh 
rugby just when it mattered most. 

Humiliation for the already emaciated 
body of the national game came on the 
greatest stage of them all. 

The Arms Park may not have been full, 
but the millions of eyes of the Rugby World 
Cup watching audience witnessed Welsh 
rugby plumb new depth. 

But if those 80 minutes were the final live 
transmission proof of the alarming decline of 
the national game, the causes stretch back 
lot further in time. 

To the time when Wales thought the con- 
veyor belt would simply carry on rolling out 
the ready made world class goods without 
any oiling of the wheels. 

No matter how often or how painful the 
lessons handed out by the likes of Australia 
and New Zealand, on and off the field, time 
stood still for Wales. 

While the rest of the world were taking 
those selfsame lessons on board—who dares 
call Western Samoa ‘minnows’ now?—Wales 
were locked in a time warp. 

Instead of building up the pyramid from a 
solid base, the schoolboy level. Wales were 
building on shifting sands. 

Yesterday, those sands became quicksands, 
sucking the image of the Welsh game down 
to an all-time low. 

Work has belatedly begun on getting the 
structure right at schools, under 19, 20, and 
21 levels. 

But for the senior class of 91 it has been to 
little to late. 

Now they find they are being out-muscled 
and out-thought by a nation not even consid- 
ered good enough to be invited to World Cup 
1 four years ago. 

Even the innate Welsh way to counter the 
former—call it cunning—has been lost. And 
that is perhaps the saddest thing of all. 

However, first and foremost, full credit to 
Peter Fatialofa's dynamic Samoans. 

INROADS 

As fully expected, they rocked Welsh ball- 
carriers with some tremendous tackling that 
first stopped them in their tracks and then 
put them in-undignified retreat. 

Fly half Stephen Bachop controlled and 
conducted things quite superbly while the 
big men—and that was most of the side— 
made huge inroads with their powerful run- 
ning. 

Be it the back row, all of whom were out- 
standing, or the midfield men like Frank 
Bunce, the result was much the same. 

Wales flanker Emyr Lewis, forced to 
switch to No. 8 as the Welsh injury toll 
mounted to the three permissible replace- 
ments was immense. 

But for many of the rest there were only 
moments when they had any significant im- 
pact—and that was never going to be enough. 

After ‘eye-balling’ the Samoans as they 
conducted their pre-match Polynesian chal- 
lenges. Wales found themselves viewing a 
scoreboard on which they were never in 
front. 

Mathew Vaea and Mark Ring exchanged 
first half penalties, but the second half was 
merely seconds old when the Samoans took a 
lead they never surrendered. 

Referee Patrick Robin ruled that centre 
To'o Vaega beat Robert Jones to the touch- 
down—though both first and second impres- 
sions proved otherwise. 

But, as they say, that’s history and the 
only thing that counts is the referee’s deci- 
sion. 

Vaea converted and 10 minutes later there 
was no dispute when flanker Sila Vaifale 
crossed after some frantic and frenetic play. 
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Having already lost Phil May with a dis- 
located shoulder, Wales then lost Richie Col- 
lins (shoulder) and Tony Clement with a 
bruised hip. 

That brought Martyn Morris, Garin Jen- 
kins and Mike Rayer into the action, full 
back Rayer winning his first cap. 

But the real disruption was up front. No. 8 
Phil Davies switching to the second row and 
hooker Jenkins packing down at flanker. 

Through all that, Wales finally came to 
life with a Lewis drive enabling Mike Haile 
to put Arthur Emyr over. Ring converted. 

But a second Vaea penalty gave the 
Samoans a double-score cushion, and Wales 
skipper Ieuan Evans’s late try was only an 
indication of what might have been. 

The reality, however, is that Wales are left 
walking a World Cup tightrope. 

Wales: A Clement (M Rayer, 46m); I Evans 
(capt), S Gibbs, M Hall, A Emyr; M Ring, R 
Jones; M Griffiths, K Waters, L Delaney, P 
May (M Morris, 29m), K Moseley, E Lewis, P 
Davies, R Collins (G Jenkins, 51m). 

Scorers: Tries—Arthur Emyr. Ieuan Evans: 
pen con—Mark Ring. 

Western Samoa: A Aiolupo; B Lima, T 
Vaega, F Bunce, T Tagaloa; S Bachop, M 
Vaea; P Fatialofa (capt), S Toomalatai, V 
Alalatoa, M Birtwhistle, M Keenan, 8 
Vaifale, P Lam, A Perelini. 

Scorers: Tries—To’o Vaega, Sila Vaifale: 
pens (2), con—Mathew Vaea. 

Referee: Patrick Robin (France). 


[From the Western Mail Sport, Oct. 7, 1991] 
RUGBY FACES A CRISIS OF CONFIDENCE 
(By Michael Boon) 

This was the worst result for a British 
team on any sporting field since the USA 
beat England 1-0 at Belo Horizonte, Brazil, 
in soccer’s 1950 World Cup. 

The defeat of Wales was that sensational, 
that bad, that humiliating. 

It took England another 16 years to come 
back and win the World Cup. You could be 
looking at a Welsh rugby revival taking just 
as long. 

At national level, the game is where many 
of the players spent Sunday lunchtime .. . 
on the seat of their pants as they were 
knocked backwards time after time. 

There is more and it is worse. After this re- 
sult, rugby is no longer the national game of 
Wales—in terms of achievement, football is 
now the sport that speaks for Wales. 

The next two weeks will show whether that 
is a passing aberration. If the rugby team 
now loses to Argentina and Australia, it will 
cease to be the game that starry-eyed young- 
sters want to play. 

HORROR 


And if Terry Yorath’s football team again 
beat world champions Germany in Nurem- 
berg on October 16, that is the sport that will 
fire the imagination of those tens of thou- 
sands of boys. 

It is a crazy, incomprehensible turnaround 
that reflects how far rugby has dived since 
1987 when Wales came home from the first 
World Cup in third place. The crisis is that 
savage. 

The empty corridor outside the Welsh 
dressing room told the entire story. Where 
once there would have been hundreds of au- 
tograph hunters, there were six. 

Scott Gibbs, one of the few players with 
real class, must have wondered about the 
Rugby League offer he rejected. He gave up 
financial stability for the rest of his days be- 
cause he was intent on playing in the World 
Cup—and his was the most visible error of 
them all. 
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To his credit, he did not tiptoe around his 
moment of horror as he dropped the ball 
after Wales had put together the finest move 
of the match. The gap was there, the ball 
was mine,” he said flatly. 

“It was a lapse of concentration because I 
thought the ball was going wide. No one 
needs to tell me how crucial a try would 
have been at that moment in the second half 
just as we were starting to put our game to- 
gether.” 

The gesture that said it all came from Phil 
Davies. He sat on the Arms Park turf in 
total dejection in that sickening moment of 
defeat by the 100-1 outsiders, his head bowed 
as the Western Samoans celebrated all 
around him. 

“We've got to come back and win the re- 
maining two matches in our group. We can 
still do it!“ he insisted later. Statistically, 
yes, but is the spirit there to pull the fat out 
of the fire? 

“It is.“ he retorted. It is not all gloom 
and doom. We made enough chances to win. 
We've worked too hard to see it all come 
apart now.“ 

Brave words, Phil. At this appalling mo- 
ment after the worst 80 minutes in the his- 
tory of Wales rugby, the World Cup is further 
beyond the reach of Wales than it is of those 
impoverished islands in the southern oceans. 

Whoever could have predicted that such a 
day would come to pass? 


[From The Times, Oct. 7, 1991] 


SAMOANS INFLICT CRUSHING BLOW ON WELSH 
PRIDE 


(By Gerald Davis) 


Western Samoa created a piece of rugby 
history at Cardiff Arms Park yesterday. In 
their first appearance on the World Cup 
stage, the small nation, with barely 2,000 
players, succeeded brilliantly in inflicting a 
defeat on one of the traditional bastions of 
the game. 

With an intense performance of powerful 
forward play, commitment to winning and 
keeping the available possession, the 
Samoans sent Wales, with their reputation 
grievously dented once more, reeling back to 
their camp to ponder what happens next. In- 
deed, this outstanding victory by a goal, a 
try and two penalties to a goal, a try and a 
penalty, raises the further question as to 
what other surprises are in store in the re- 
maining matches in Pool 3. 

On being asked back in the summer, on 
Manly Beach outside Sydney, to define the 
strengths of Western Samoa, their manager, 
Tate Simi, replied with a smile that none of 
the World Cup countries believed they had 
any. With an even broader smile, his team 
should have left no one in any doubt after 
yesterday's match what these strengths now 
are. 

They have clearly absorbed the immense 
practicality and discipline of many of the All 
Black, virtues reinforced by the presence 
here of eight players from New Zealand’s 
provincial unions, and married them to their 
own native enterprise and flair. Above all, 
their fierce and firm tackling, high but le- 
gitimate, left the Welsh players strewn on 
the ground and needing attention. May, 
Clement and Collins suffered the most and 
had to be replaced by Morris, Rayer and Jen- 
kins. The rehabilitation centre in Brecon, 
rather than their Cardiff hotel, might well be 
a better place for further news about Wales 
this week. 

In other ways, too Wales are sick with too 
many griefs. There is no respite to their de- 
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cline. This match, pronounced beforehand as 
the most significant in their 110-year his- 
tory, was meant to signal a change of for- 
tune. But it was not to be. They needed a 
victory upon which not only to build for the 
future but, more imminently, to carry them 
onwards to a quarterfinal place. If this, as 
the pessimists suggested, was a remote possi- 
bility to begin with, it is even more remote 
now, for Wales have to rely on the failures of 
others if they are to do so. 

Those with their hearts firmly on their 
sleeves will rue the decision 35 seconds after 
the interval by the French referee, Patrick 
Robin, in allowing Western Samoa’s first 
try, scored by Vaega. As the winger kicked 
ahead and chased with Robert Jones for the 
touchdown, the Welsh scrum-half got to the 
ball first. Robin was unsighted but awarded 
the score instead of what rightly should have 
been a Welsh drop-out on the 22-metre line. 

After Vaea’s first-half penalty had been 
cancelled by one from Ring, this try by 
Vaega, with the conversion, gave Western 
Samoa a 9-3 lead. 

But, in truth, and wrong though the deci- 
sion was, it was no more than Western 
Samoa deserved. Such was their command, 
even in the line-out, where they were ex- 
pected to come off second best, they were 
making all the vital running. It was they 
who constantly held the reins. They made 
Wales look thoroughly uneasy and some- 
times incompetent throughout. 

To emphasise this, their second try, by 
Vaifale, came after a prolonged period of at- 
tack when any number of blue shirts were 
lining up for the score. Wales did threaten to 
come back after they had experienced their 
best period when Emyr scored a try which 
Ring converted to bring the score to 13-9, but 
Vaea's second penalty put paid to that. 
Evans scored a second try for Wales in injury 
time, but Wales could get no closer than 16- 
13. As Bryan Williams, the former All Black 
winger, now technical advisor to Western 
Samoa, said his team had found its place in 
the rugby sun. 

Scorers: Wales: Tries: A Emyr, I Evans. 
Conversion: M Ring. Penalty: M Ring. West- 
ern Samoa: Tries: T Vaega, S Vaifale. Con- 
version: M Vaea Penalties: M Vaea (2). 

Wales: A Clement (rep M Rayer); I Evans 
(captain), S Gibbs, M Hall, A Emyr; M Ring, 
R Jones; M Griffiths, K Waters, L Delaney, R 
Collins (rep: G Jenkins), P May (rep: M Mor- 
ris), K Moseley, E Lewis, P Davies. 

Western Samoa: A Aiolupo; B Lima, T 
Vaea, F Bunce, T Tagaloa; S Bachop, M 
Vaea; P Fatialofa (captain), S Toomalatii, V 
Alalatoa, S Vaifale, M Birtwhistle, M Keen- 
an, A Perelini, P Lam. Referee: P Robin 
(France). 


Pool 3 


——ww 


Results: Australia 32, Argentina — 13, Western Samos 16. 
Fixtures: Oct. 9: Australia v Western Sa 8883 


Wales v N- 


8pm). Oct. 12: Wales v Australia (Card 3.15pm). Oct. 


gaa uan, 
3: Argentina v Western Samoa (Pontypridd, 1pm). 


[From the Times, Oct. 7, 1991] 

EVANS ACKNOWLEDGES ISLANDERS’ STRENGTH 

Wales were sent battered and bruised to- 
wards international rugby’s second division 
in Cardiff yesterday, but their captain, Ieuan 
Evans, praised the Samoan performance, 
saying: "Their tackling was superb. We were 
being knocked back a couple of yards at a 
time. 
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“We must try to lift ourselves for the re- 
maining matches in the group, and at least 
this was a greatly improved performance on 
the one in which we lost 63-6 to Australia in 
the summer.” 


About the Samoans’ first try, Evans said: 
“I was only three yards away and Robert 
Jones] clearly put his hands on the ball 
first. The referee was back on the 25 but we 
have to abide by his decision.” 

Alan Davies, the Wales coach, said: Some 
of our players tried to take them on phys- 
ically but were coming off second best. Only 
in the last 15 minutes, when we scored two 
tries, did we really get going. 

“This team has only played together once 
before, against France last month, and were 
badly disrupted by Phil May’s injury because 
we did not get enough set-piece possession on 
which our game-plan was based.“ 

Bryan Williams, the Samoan coach and 
former All Black wing, said: This is a great 
milestone for Western Samoa rugby and our 
greatest day.’’ As a result, the odds on Wales 
winning the World Cup have gone from 66-1 
to 250-1. 

Wales will spend today at a rehabilitation 
centre in Brecon to nurse their wounds, both 
mental and physical, although May is almost 
certainly out of Wednesday’s match against 
Argentina even though his dislocated shoul- 
der has been put back. 

Jonathan Davies, the former Welsh stand- 
off, was playing for Widnes against 
Castleford yesterday and put on the sort of 
display the Welsh are sadly missing. He 
scored a try, set up one for another former 
Welsh international, John Devereux, and 
kicked four goals. 

Reacting to the match in Cardiff, Davies 
said: “I'm very sad and bitterly dis- 
appointed. Given the way things are, I prefer 
playing for Widnes rather than Wales. To im- 
prove, Wales have got to be much more ag- 
gressive, give out as much as they take, im- 
prove their tackling and the mobility of 
their forwards.” 

Although Wales came third in the 1987 
World Cup, they lost to New Zealand in the 
semi-final 49-6 and the following year were 
beaten in New Zealand 52-3 and 54-9. On the 
recent tour to Australia, Wales were beaten 
71-8 by New South Wales and 63-6 by Aus- 
tralia, their worst international result ever. 

Before yesterday, though, their worst per- 
formances against emerging rugby nations 
were in 1983, when they lost on their first 
visit to Romania, and in 1988, when the Ro- 
manians won 15-9 in Cardiff. 


SAMOANS MAKE A MARK 


Western Samoa is a Polynesian nation 
based on two main islands, Savai'i and 
Upolu. The population of 250,000 is spread 
over 1,093 square miles in the south Pacific. 
A further 150,000 Samoans live overseas, 
most of them in New Zealand, 1,500 miles to 
the south. 

The Samoan Islands were first visited by 
Europeans in the 1700s. Christian mission- 
aries from London settled there in 1830. 

The eastern islands (now called American 
Samoa) were ceded to the United States in 
1904. Western Samoa, a former German col- 
ony, was administered by New Zealand from 
1914 until independence in 1962. 

Western Samoa can claim to produce, per 
capita, the most talented rugby players in 
the world. Michael Jones and Graeme 
Bachop, the All Blacks, are Samoans as is 
Willie Ofahengaue, of Australia. 
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[From the Western Mail, Oct. 7, 1991] 
WALES TOTTER ON BRINK OF FINAL SHAME 
(By John Kennedy) 


Welsh rugby totters on the brink of the 
abyss of the final humiliation—having to 
qualify for the 1995 World Cup. 

Black days in the national game are noth- 
ing new in recent troubled times. 

But nothing can compare with the poten- 
tial horrific consequences of yesterday’s 16- 
13 defeat by Western Samoa at Cardiff Arms 
Park in a crucial Pool 3 lunchtime shoot- 
out. 

Welsh hopes of being spared the ultimate 
indignity are now largely out of their own 
hands. 

Of course, it is not the knock-out state 
yet, and Wales still have two Pool 3 matches 
to play, against Argentina and Australia. 

But Ieuan Evans's shell-shocked team have 
to pick themselves up and beat the South 
Americans on Wednesday to keep even flick- 
ering hopes alive. 

Even if they manage that, against a Pumas 
side who gave Australia a real battle, the 
Wallabies are still to come. 

If Wales lose that one, then they have to 
bank on Argentina beating Western Samoa 
at Pontypridd next Sunday. 

Because, assuming that cup favorites Aus- 
tralia keep a 100 per cent record, that would 
leave the other three on five points. 

Then it would be a calculator job, probably 
finally coming down to a try-count. 

Four years ago, that was just what hap- 
pened when Argentina, Italy and Fiji com- 
pleted their pool matches with one win each. 

Fiji finally went through by virtue of just 
one try more than the Italians. 

But if the Pumas beat Wales under the 
Arms Park floodlights on Wednesday, that 
will be curtains for Evans’s team. Then it 
would be a winner-takes-all clash at 
Pontypridd with a quarter-final place at 
stake—with Wales nowhere. 

At the most optimistic, however, the 
three-way tie is the sort of nail-biting sce- 
nario that is the price Welsh rugby has to 
pay after becoming the first IRB country to 
fall cup prey to one of the so-called lesser na- 
tions. 

It stretched Wales's appalling Arms Park 
run to just two wins and a draw from their 
last 13 internationals in front of their own 
crowd. 

This was the most sensational result of ei- 
ther this, or the inaugural, World Cup. 

After the traumas of the summer tour 
Down Under. Wales always knew it was going 
to be a case of trying to scramble World Cup 
survival and making the quarter-finals. 

Caretaker coach Alan Davies and manager 
Rob Norster knew that time was not on their 
side as they tried to repair damage going 
back years. 

It all hinged on Wales beating Western 
Samoa and Argentina. But the South Sea Is- 
landers deserved their day of supreme glory, 
out-muscling and out-thinking a Welsh team 
already on the rack before suffering three 
crucial injuries and the immense injustice of 
a decision by French referee Patrick Robin. 

He was wrong to award a try to centre To'o 
Vaega when Robert Jones clearly got the 
first touch. 

But referees are only human and Wales 
should have been good enough to cope with 
that. 

They weren’t. And now there is the appall- 
ing specter of this once great and proud 
rugby national having to compete with per- 
haps Holland, Spain, Romania and Italy 
merely for the chance to take part in four 
years’ time. 
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After this, nothing can be taken for grant- 
ed. That encapsulates just how fast and how 
far the once mighty have fallen. 

{From the Western Mail, Oct. 7, 1991] 
REF’sS TRYING DECISION 
(By Graham Clutton and Michael Boon) 

The try that destroyed Wales in the first 
minute of the second half—awarded to To’o 
Vaega and converted by Matthew Vaeu—was 
wrongly given by referee Patrick Robin. 

Robert Jones confirmed what the tele- 
vision replays revealed. “I touched down 
first. It was close but my hand got there. 

“Looking back, it is difficult to under- 
stand how the referee could form such an 
opinion from 20 years away. If he had spoken 
to his touch judges, he might well have given 
a different decision. 

“It's the way it happens so often: when you 
are down, luck never seems to break your 
way.” 

His words were backed up by wing Arthur 
Emyr. “I was closest to Robert and there was 
not a shred of doubt in my mind that he won 
the race for the ball.” 

Jones added, Now we've got to do it the 
hard way by beating Argentina and Aus- 
tralia. 

“It was a bitterly disappointing day. We 
were well aware of their physical approach; 
we were equally aware of how much they 
have improved. 

“But this misses the point. We went on the 

field to play our own game and failed to do 
s0.” 
There was one shred of good news. The 
knee injury that Mark Ring sustained was 
not in the same area as his recent cartilage 
operation. I'm confident that I'll be ready 
for Argentina on Wednesday," he said. 

Gareth Edwards summed up the mood of 
the Arms Park by saying. How can Wales 
lose at home to Western Samoa? Because we 
have fallen to that level! 

“Okay, so they scored a try which should 
not have been given... but if it had been 
disallowed and we had ended up by winning, 
the result would have wallpapered over the 
cracks.” 

J J Williams, another of the great names 
of the golden era, snapped, “It was a sham- 
bles. We were outclassed. 

“Western Samoa had far more skill than 
us; every player showed far greater upper 
body strength. 

“Tactically, too, we were naive. Our main 
idea was to kick the ball high into the air: 
when it failed, we had nothing else.” 

The most capped player of them all, JPR 
Williams, said, In a word. . . embarrassing. 

“They showed us how to tackle—I thought 
they were incredible in that department. 

“What mystified me is why in the first half 
we had the ball so often at the back of the 
scrum. We simply do not have the pack to in- 
timidate anyone. 

“Our best plan was to get the ball out and 
move it. When we did that in the second half 
as we started to play from 3-13 down, both 
our wings scored tries. The answer was right 
there and we didn’t see it until to late.” 

Wales will “take a close look at them- 
selves” over the next 48 hours and put right 
the problems that have made their chances 
of qualifying for the World Cup quarter- 
finals almost impossible. 

Team manager Robert Norster said, “It 
was always a tough group to be in, but hav- 
ing lost against Western Samoa makes ours 
an uphill task. 

“One of our goals was to win this first 
game, but we have failed to do it. We must 
now go back to playing our game plan which 
we didn't manage today.” 
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And coach Alan Davies was quick to defend 
his side by saying, I don't think we should 
take anything away from Western Samoa. 
They are a good side.“ 

Skipper Ieuan Evans said, They are a 
good outfit. They tackled very hard and were 
always involved in the game.“ 

Skipper Peter Fatialofa said it was the 

greatest day in Western Samoan rugby his- 
tory. 
Fatialofa, who played a massive part in 
helping guide his side to the famous Arms 
Park victory said, “Had we lost it would 
have put Samoan rugby back 20 years. I am 
over the moon. It is the greatest day in my 
life and the greatest day for Western Samoan 
rugby." 


GEORGE LEWIS RUSSELL, SR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas [Mr. HAMMER- 
SCHMIDT] is recognized for 5 minutes. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I join with my colleagues today in 
expressing my sadness over the passing 
of our friend George Russell. George 
was a man who embodied the finest 
qualities of a civil servant. He served 
for many years with the Government 
Printing Office before coming to Con- 
gress in 1973. While appointed to his po- 
sition by the majority party, he 
unfailingly served all the Members in 
an impartial manner and I considered 
him a close friend. 

I looked forward to our almost daily 
conversations in which George would 
share his wonderful sense of humor and 
outlook on life. And since George was 
so adept at taking care of business, our 
conversations could quickly turn to 
other matters, such as family. George 
always lit up as he talked about his 
family—his wife, Helen, son, George, 
Jr., and daughter, Diane were a source 
of great pride and joy to him. In fact, 
his daughter Diane is continuing in the 
family tradition as a congressional 
aide for our colleague TIM VALENTINE. 
And of course what grandfather could 
resist bragging about his grand- 
children—Shantee, Brian and Brenden. 

There are certain individuals that al- 
ways make your day—George was one 
of those people. Finally, I would be re- 
miss if I did not also share the grief of 
our mutual friend, former Congressman 
Gene Taylor. I know Gene valued 
George’s friendship and wise counsel in 
the ways of the House. We will both 
miss him very much. 


——— 


A REPORT ON DESERT SHIELD / 
STORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, there 
has been a lot of press concerning the Army 
decision not to use National Guard combat 
units during Desert Shield/Storm. Some of 
these reports conclude that the Guard units 
were not ready. | want to share with you the 
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introduction and the summary of a report by 
our colleague, JOHN SPRATT, from South Caro- 
lina which comes to a different conclusion. 
Along these lines, | have asked the GAO to 
provide a report on the three active brigades 
as compared to the Guard roundout brigades 
they replaced. The Congress needs to know if 
the resources and reliance on our Guard and 
Reserve has been well placed or wasted. | be- 
lieve the answer is it brought us more military 
capability for our money. It seems clear from 
JOHN SPRATT's report that all sides of the story 
are not being told. | urge my colleagues to 
read the entire report to see a different side. 
THE CALL-UP OF NATIONAL GUARD COMBAT 
plas DURING OPERATIONS DESERT SHIELD/ 
RM 


(A report on the South Carolina Army Na- 
tional Guard To Hon. Les Aspin, chairman, 
House Armed Services Committee by Rep- 
resentative John M. Spratt, Jr.) 

INTRODUCTION 


When President Bush authorized the mobi- 
lization of 200,000 troops to the Persian Gulf, 
he triggered the first true test of the Total 
Force Concept. But in its first test, a signifi- 
cant element of the Total Force was left out: 
combat units from the National Guard. How 
and why this happened—and the implica- 
tions—are the focus of this report. 

On August 24th, 1990, when Secretary of 
Defense Dick Cheney published his imple- 
menting instructions for the President's 
call-up two days earlier, he made clear that 
the Army was limited to 25,000 reserve com- 
ponent combat support and combat service 
support personnel—personnel specialties 
which reside for the most part in the reserve 
components. His decision deliberately ex- 
cluded all Army National Guard and Reserve 
combat units. 

At this point, the strategy in Saudi Arabia 
was defensive. The Pentagon was planning 
only a six-month tour of duty for all troops 
deployed there. DoD defended its decision by 
explaining that the call-up’s 180-day limit 
would leave little time for Army Guard and 
Reserve combat units to muster personnel 
and equipment, complete training, deploy 
overseas, and still make a meaningful con- 
tribution in the theater. 

Seemingly in opposition to the spirit, if 
not the letter, of the Total Force Concept, 
the decision to exclude these Army combat 
units did not sit well with Army Guard and 
Reservists, especially with those in the so- 
called “roundout” brigades and battalions. 
These units train and equip with the active 
Army, and had been led to expect that when 
their parent active unit deployed, they 
would deploy with them. The decision also 
did not meet the expectations of Congress. In 
order for reserve component combat units, 
including roundout units, to be deployed, 
Congress used the FY 1991 Defense Appro- 
priations Act to add 180 days to the existing 
180 day call-up authority. 

In early November, three days after the ap- 
propriations bill passed, Secretary Cheney 
announced the call-up of the Army Guard 
roundout brigades—the 48th, the 155th, and 
the 256th. At the same press conference, Gen- 
eral Colin Powell stated that these brigades 
would need “work-up” training, which would 
include a rotation through the National 
Training Center (NTC). 

Despite the fact that elements of the 48th 
Infantry Brigade (Mech) had rotated through 
the NTC the previous summer and were cer- 
tified combat-ready, the entire brigade was 
required to rotate through again. By the 
time the brigade completed this training and 
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was certified combat-ready on February 
28th, President Bush had proclaimed a cease- 
fire in the Persian Gulf. Members of the Na- 
tional Guard who were temporarily aligned 
with the 48th, some of whom are in my dis- 
trict, believe they would have deployed if the 
war had not ended so quickly. But the fact 
that they were delayed so long and not de- 
ployed continues to rankle. 

Since the roundout concept was first for- 
mulated, Congress has legitimized it by fund- 
ing the roundout units with the same equip- 
ment and training priority as their parent 
active component units. Other reserve com- 
bat units, which are not roundout units but 
are “CAPSTONE” aligned to active Army or- 
ganizations in time of war, are similarly 
equipped. One roundout unit in the South 
Carolina Army National Guard, for example, 
is equipped with M-1 tanks and Bradley 
Fighting Vehicles. Another unit, CAP- 
STONE-aligned with the XVIII Airborne 
Corps, is equipped with Apache helicopters. 
For these units, a quid pro quo has always 
been clear: if equipped and trained like ac- 
tive combat units, they would be sent to war 
like the active combat units. 

When the Gulf War came, the reserve units 
upheld their part of the bargain. They were 
eager to go, and the fact that they weren't 
sent with their parent active units has left a 
rift between the Army’s active and reserve 
component forces. As Maj. Gen. Robert F. 
Ensslin, Jr., President of the National Guard 
Association wrote in National Guard maga- 
zine, “Many of us in the Guard have gained 
the perception that our combat arms units 
were put in a position where it was almost 
impossible to succeed. Because the Army did 
not need them in Saudi Arabia and because 
many active Army officers instinctively dis- 
believe that a Guard maneuver unit (infan- 
try and armor) can be combat ready, they 
set up a self-fulfilling prophecy.” 

General Eston Marchant, the Adjutant 
General of the South Carolina National 
Guard, puts it even more bluntly: It adds up 
to us the way 2 + 2 add up: If the Guard was 
mobilized, and did well in the theater, the 
Army would be in worse shape in sustaining 
the force structure of the active compo- 
nents." 

According to Marchant, the question of 
why the Guard combat units were not sent 
has been a source of great agonizing’’ for 
National Guard men and women in South 
Carolina. “It was a matter of pride to start 
with.“ said Marchant, but as the Pentagon 
drumbeat about readiness stepped up, it be- 
came a matter of credibility.” The readiness 
issue is a sore point. “I highly resent the re- 
marks [by Secretary Cheney] that ‘the war 
proved that the Guard was not ready,“ said 
Marchant. 

After hearing similar complaints from Na- 
tional Guard members all over my state, I 
thought the subject should be investigated. 
On July 12th, several members of the Com- 
mittee Staff and I met with members of 
South Carolina National Guard combat units 
that did not deploy to the Gulf. The follow- 
ing case studies highlight some of the infor- 
mation we gathered during those discus- 
sions. 

The decision not to deploy reserve compo- 
nent combat units with their parent units in 
the active Army has opened a breach be- 
tween the reserve components and the active 


That said, Iam not ready to conclude that 
there was a conspiracy on the part of the ac- 
tive Army, or to believe that the Army 
sought to discredit its reserve combat com- 
ponents. There were operational consider- 
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ations driving the type of units needed in the 
early stages of the conflict. If there were 
also political considerations, the Secretary 
of Defense may have felt that the forces de- 
ployed could face a long stalemate in the 
desert, and the reserves would be the first to 
lose patience. Or he may have foreseen 
bloody battles on the ground and felt that 
heavy casualties in the Guard and Reserve 
would provoke opposition to the war. 

These considerations are reasonable, ex- 
cept for one fact: they contradict the con- 
cept of the Total Force. The other services 
were not guided by them. They deployed 
their Reserve and Guard combat units with- 
out the 60-90 days of additional training re- 
quired of Army reserve components, and 
their decision was vindicated. Air Force re- 
serve component combat units, such as the 
169th Tactical Fighter Group of the South 
Carolina Air National Guard, acquitted 
themselves particularly well in the Gulf 
without the extra training. 

Army combat reserve component units had 
to be put through their paces," in the words 
of Secretary Cheney. The Army had long had 
a system for rating combat readiness, but 
Army reserve components were made to un- 
dergo a formal validation process, in which 
many felt “the rules were changed.” This 
left an overall impression that Army Guard 
and Reserve combat components were either 
not ready or not capable. 

My report focuses on just three of the 
Guard units that could have been deployed 
during the Gulf conflict. Obviously, I can’t 
claim that these units represent all combat 
units in the Army Guard and Reserve, but I 
think I can fairly say that if these units had 
been deployed with their parent active units, 
they would have been ready. And if the Army 
had sought in earnest to test the Total 
Force, units like these could have been se- 
lected and deployed with their parent units 
in the active Army. Had such units been de- 
ployed, they could have trained as roundout 
units with their parent units in the theater. 
Instead, they were forced to train with units 
with which they were not familiar; and they 
lacked priority when it came to getting 
spare parts or filling personnel shortages— 
the shortage of tank mechanics and service 
support people for the 148th Infantry is a 
case in point. 

The decision not to deploy these units has 
hurt morale and training. It has also hurt 
the working relationship between Army ac- 
tive and reserve components. And it has left 
an important piece missing in the first full 
test of the Total Force. 

Nonetheless, this much at least was 
learned about the Army's combat reserve 
components: 

First, the combat units in line to be acti- 
vated sought to be activated—they did not 
try to avoid service; 

Second, Congress did not stand in the way 
but instead supported the call-up of the re- 
serves; and 

Third, units like the 1/263 AR, the 1/151 AV, 
and the 4/178 FA were ready and capable, and 
could have been deployed with their parent 
active units. 

All of the above is positive. But since the 
country is spending large sums on the re- 
serves components and will rely on reserve 
forces even more in the future, answers are 
needed about the Army's reserve combat 
components that Desert Storm didn't pro- 
vide. 

Some of those answers may lie in units 
like the 1/263 AR, 1/151 AV, and the 4/178 FA. 
If in fact these units were ready and capable 
of being deployed, then the shortcomings 
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that rendered other units un-ready may not 
be inherent in the Guard, as some in the ac- 
tive Army seem to think. Surely it is worth 
the Army’s asking how these units differed 
from others in officer and NCO cadres, and in 
training, experience, and equipment. 

It also seems worth the Army's effort to 
ask why its system for combat readiness rat- 
ing was not ready itself for real conflict, at 
least with regard to the reserve components. 
Any system of readiness rating worthy of the 
name ought to indicate which forces are 
deployable in combat and which are not; and 
it ought to tell reserve unit commanders 
candidly whether their units measure up, 
and if not, where correction is needed. Fur- 
ther, the Army should establish once and for 
all at which unit level readiness for combat 
will be decided. If it determines that readi- 
ness needs to be measured at the task force 
or brigade combat team level, National 
Guard units should be required to periodi- 
cally train at those levels. 

Much of the confusion concerning mobili- 
zation at the National Guard combat unit 
level probably stemmed from the murky 
alignment system in place for short-notice 
contingencies, Insofar as possible, the Army 
should make clear the alignments it has 
planned for different contingencies. These 
plans need to be communicated clearly to 
both active and reserve components in ad- 
vance of any conflict. 

Congress also needs to be told candidly 
whether the Total Force is rhetoric or re- 
ality when it comes to Army Guard and Re- 
serve combat units. We have bought into the 
concept of the Total Force with more ardor 
than DoD itself. Convinced that we are get- 
ting skill and experience at lower cost, Con- 
gress has been equipping Army reserve com- 
ponent combat units with state-of-the-art 
equipment, such as Mil tanks and Apache 
helicopters. We need to know if our con- 
fidence is misplaced, or if the Total Force 
works for the Army as well as it works for 
all the services. The three units studied here 
are only part of the answer; but their case 
histories indicate that the Total Force 
should include combat units in the Army re- 
serve and that these units can and should de- 
ploy when a crisis occurs. 


H.R. 3533—FOREIGN INVESTMENT 
SAFEGUARDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, today | am in- 
troducing legislation to establish several safe- 
guards against an ominous trend in foreign in- 
vestment in the United States. We all know 
that the Congress has acted judiciously in the 
last 20 years to prevent direct foreign invest- 
ment in certain firms, industries, and sectors 
of the United States we deem vital to our na- 
tional security. We have also taken care to re- 
quire that the administration monitor and verify 
the rate and type of foreign investment care- 


fully. 

The American people and the Congress 
also recognize that a certain amount of foreign 
investment is necessary in our system. A fun- 
damental requirement of our economic system 
is the constant replenishing of capital, of in- 
vestment, in stagnant industries and new ven- 
tures. New investment, whether by Americans 
or non-Americans, is essential to the engines 
of growth powering our economy. Without it, 
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our system would collapse. With it, American 
industries have proven able to continue to 
grow at the leading edge of technology and 
services. 


Foreign investment is also the unfortunate 
byproduct of our Federal budget deficit and 
our trade deficit. Indeed, investment from 
abroad rushes in to replace the fall in Amer- 
ican investment. If foreign interests did not in- 
vest in some American assets, growth in those 
areas would often be stymied, as no American 
interest would be able to meet the price. 
These are the facts of our economic state 
today. 

The people of the central coast of California 
and my colleagues here in the Congress know 
of my own efforts as chairman of the House 
Budget Committee to bring down the Federal 
budget deficit and thereby contribute to the 
easing of our trade deficit, the boosting of our 
economy, and the lowering of foreign invest- 
ment in the United States, and | will continue 
to persevere in this regard. The significant re- 
duction of the Federal budget deficit remains 
my top legislative priority. From that accom- 
plishment will flow many, many economic divi- 
dends to the American people. 

Until that day, however, | believe that my 
colleagues will recognize that we must con- 
tinue to safeguard against several real and de- 
stabilizing possibilities. It is increasingly appar- 
ent that our cultural industries, particularly the 
entertainment and motion picture industries, 
are in danger of being dominated by foreign 
owners. It seems to me that this phenomenon 
is not healthy for America, nor would it be ac- 
cepted by any other nation. 

In Germany, foreign interests are banned 
from investing in broadcasting networks and 
stations. France prevents foreigners from pur- 
chasing a majority stake in television firms. In 
Australia, the print media are protected from 
foreign ownership altogether, and no more 
than 15 percent of Australian radio outlets 
may be foreign-owned. Japan, which does not 
ban foreign investment in these sectors out- 
right, nevertheless possesses nearly insur- 
mountable cultural and political barriers to for- 
eign investment in such firms. 

In a related sector, our film industry is quick- 
ly being bought up by foreign investors. Here, 
again, we ought not to allow our motion pic- 
ture industry and related firms to be run from 
abroad. The United States, the center of the 
film industry, stands to lose both its artistic li- 
cense and its integrity as a truly American in- 
stitution through the intangible but sure proc- 
ess of foreign owners’ discreet direction, im- 
plicit censorship, or pervasive corporate phi- 
losophy. | do not doubt that most foreign own- 
ers of the entertainment industry are respon- 
sible global citizens. But | would like to leave 
in place a suitable fail-safe mechanism to en- 
sure that America continues to receive the full 
range of independent artistic expression on a 
mass scale. 

My third concern is foreign investment in our 
public and privately held public places and 
services, In my view, we have a right to ex- 
pect that places of interest and pride will re- 
main the property of Americans subject to 
American law. Regrettably, our cities, States, 
and the Federal Government are in poor eco- 
nomic conditions. Given their inclination to 
look to every resource for revenues, it be- 


October 9, 1991 


hooves us to protect cities, States, and the 
Federal Government from selling off public, 
State, and national parks. While the prospect 
of such a sale to foreign investors is not likely, 
it is perhaps a necessary precaution. 

American ownership of historically signifi- 
cant properties is equally important, in my 
view, and my legislation would prevent foreign 
interests from controlling places designated by 
State and national historic registers. Likewise, 
private areas, such as Point, with its 
famous cypress tree, and Rockefeller Center’s 
public park are national public fixtures. The 
concessions and services at our national 
parks are fundamentally American in service 
and style and should remain so. We should 
preserve these landmarks as American hold- 
ings owned and run by Americans. 

legislation does not prohibit foreign own- 
ership of our cultural industries. Rather, it sets 
a ceiling industry-wide with the hope and ex- 
pectation that foreign investment will never 
rise to that level. The bill would prohibit foreign 
ownership of more than 50 percent of Amer- 
ican cultural industries. It seems prudent and 
reasonable to me to establish a level of for- 
eign investment in this sector above which for- 
eign investment would not be permissible. 
Given the current pace of investment, it is also 
urgent. Foreign ownership of an entire firm 
would remain legal, but the legislation would 
ensure that a full majority of our cultural indus- 
tries remain controlled by Americans. 

With respect to national parks and land- 
marks, however, | see no reason to allow the 
Federal Government to sell off national lands. 
8 legislation prohibits majority foreign control 

of landmarks now privately held as well as 
service firms at such landmarks and parks. 

Mr. Speaker, these safeguards are urgent. | 
invite my colleagues’ review and cosponsor- 
ship of this important legislation and urge its 
timely adoption by the full House. 

H.R. 3533 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION. 1. PROHIBITION OF OWNERSHIP OF NA- 
TIONAL LANDMARKS BY FOREIGN 


(a) IN GENERAL.—Notwithstanding any 
other provision of law, a national landmark 
shall not be acquired directly by 1 or more 
foreign persons. 

(b) OWNERSHIP THROUGH CORPORATIONS 
PROHIBITED.—No corporation may hold a na- 
tional landmark if 1 or more foreign persons 
own directly or indirectly more than 50 per- 
cent of the total number of shares of stock of 
such corporation. 

SEC. 2. PROHIBITION OF TRANSFER OF AREAS IN- 
CLUDED IN THE NATIONAL PARK 
SYSTEM TO FOREIGN PERSONS. 

Notwithstanding any other provision of 
law, the Secretary of the Interior may not 
transfer any right, title, or interest of the 
United States in or to any area of land or 
water administered by the Secretary 
through the National Park Service, if, as a 
result of such transfer, such right, title, or 
interest would be held directly or indirectly 
by any foreign person. 

SEC, 3. mange OF CERTAIN INVESTMENTS 


The Chairman shall prohibit any invest- 
ment in a corporation by a foreign person if 
such investment would result in direct or in- 
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direct ownership by 1 or more foreign per- 
sons of more than 50 percent of the total 
number of shares of stock in United States 
cultural business enterprises. 

SEC, 4. REGISTRATION REQUIREMENTS. 

(a) IN GENERAL.—If any investment by a 
foreign person would result in such foreign 
person becoming a 5-percent shareholder in— 

(1) a United States cultural business enter- 
prise, or 

(2) a corporation which directly or indi- 
rectly holds a national landmark, 


such foreign person shall register such in- 
vestment with the Chairman. 

(b) CONTENTS OF REGISTRATION.—Each reg- 
istration required under subsection (a) shall 
be filed at such time, and in such form and 
manner, as the Chairman may require by 
regulations. 

SEC. 5. APPLICATION OF ACT TO OWNERSHIP 
THROUGH NON-CORPORATE ENTI- 


In the case of an entity that is not a cor- 
poration, the Chairman shall apply rules 
similar to the rules provided in this Act. 

SEC. 6. ADMINISTRATION. 

The Chairman may undertake such actions 
as the Chairman considers necessary or ap- 
propriate to assure compliance with the pro- 
visions of this Act. 

SEC. 7, DEFINITIONS, 

As used in this Act: 

(1) The term “Chairman” means the Chair- 
man of the Securities and Exchange Com- 
mission. 

(2) The term ‘‘5-percent shareholder” 
means a person who holds directly or indi- 
rectly 5-percent or more of the total number 
of shares of stock in a corporation. 

(3) The term foreign person“ means— 

(A) any individual who is not a citizen of 
the United States; and 

(B) any person controlled directly or indi- 
rectly by 1 or more individuals described in 
subparagraph (A). 

(4) The term national landmark” means— 

(A) a nationally-known private urban 
square, a private park, and any other private 
open space used by the public within the 
United States; 

(B) any property within the United States 
designated as a National Historic Landmark 
or included on the National Register of His- 
toric Places in accordance with the provi- 
sions of section 101 of the National Historic 
Preservation Act; and 

(C) the right or license to provide services 
within an area of the Nationa] Park System. 

(5) The term United States cultural busi- 
ness enterprise’’ means any enterprise orga- 
nized under the laws of the United States, 
any State, or the District of Columbia, that 
is engaged in the cultural or entertainment 
industry of the United States. 

SEC, 8. REGULATIONS. 

The Chairman shall prescribe such regula- 
tions as may be necessary or appropriate to 
carry out the purposes of this Act. 

SEC, 9. EFFECTIVE DATE. 

This Act shall apply to investments ac- 
quired after the date of the enactment of 
this Act. 


O 1740 


TIMBER PRODUCTION 


The SPEAKER pro tempore (Mr. 
LEwis of Georgia). Under a previous 
order of the House, the gentleman from 
Washington [Mr. CHANDLER] is recog- 
nized for 5 minutes. 
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Mr. CHANDLER. Mr. Speaker, I 
would like to call to the attention of 
my colleagues an article which ap- 
peared in this Sunday’s Seattle Times. 
The article is written by Richard 
Larsen, a highly professional and re- 
spected journalist in our city. 

I might add that he is a former staff 
member of the U.S. House of Rep- 
resentatives. He was in the office of our 
Speaker, the gentleman from Washing- 
ton [Mr. FOLEY] before he was Speaker. 

The article is entitled “From Timber 
Towns, a Cry for Compassion.” 

. Speaker, the article simply 
points out the total acreage of forest 
land that has been withdrawn from 
timber production in our State of 
Washington. When we consider the wil- 
derness, the parks, other set-asides and 
now regulations to protect the spotted 
owl, the total number of acres comes to 
9.3 million. Nine million three hundred 
thousand acres has been taken out of 
timber production. 

The result has been catastrophic. 

Mills have had to close. Men and 
women have lost their jobs by the 
thousands and more job losses are 
threatened. The result has been some- 
thing that the article points out, and 
that I would like to suggest to my col- 
leagues has been overlooked, the im- 
pact on people. 

Families are now experiencing as 
they never have before violence, di- 
vorce, drug and alcohol problems, chil- 
dren having problems in school. These 
greater social costs occur at the same 
time communities lose tax revenue. 
Small, rural towns lose the means to 
deal with these problems. 

Entire communities are literally 
threatened with devastation. People 
are hurting, Mr. Speaker, and they are 
pleading for our help. We need legisla- 
tion this year to address the problem of 
the spotted owl and timber set-asides. 
But we also must consider the plight of 
people who depend on those public for- 
ests. 

Mr. Speaker, I thank the gentleman 
for yielding time to me. This is an 
issue which touches a lot of people in 
rural areas and that we need to bring 
to the attention of our colleagues. 

I include for the RECORD a copy of 
the article to which I referred. 

[From the Seattle Times, Oct. 6, 1991] 
FROM TIMBER TOWNS, A CRY FOR COMPASSION 
(By Richard W. Larsen) 

It was a loud cry of human pain, but you 
probably didn't hear it or pay much atten- 
tion to it. 

Carol Owens explained how the anguish of 
prolonged unemployment and uncertainty 
about the future can damage even the most 
resilient psyche in people of all ages—espe- 
cially the children. 

“Children are the barometers of the prob- 
lem,” explained Owens, director of human 
services for Clallam County. She told of be- 
havioral changes, dropoffs in schoolwork, 
and other symptoms. 

In families that may once have had only 
minor problems, there's more violence, 
more substance abuse. . Owens added. 
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When the fathers are thrown out of work, 
there’s not only loss of the paycheck, but 
Mom, Dad and kids usually are stripped of 
medical insurance. Other speakers described 
other pain, especially the plunge of local 
economies and the financial crises hitting 
schools and county government. 

If that epidemic of distress were hitting 
thousands of men, women and children and 
the major businesses in one of our metropoli- 
tan areas, it would be the heart-tugging top 
story on television and in the rest of the 
news media. 

But all this went without much news play: 
It was just another description of what's 
happening to people living away from the 
media centers—in small towns such as 
Forks, Raymond, Darrington, Hoquiam. 

It all came in testimony during a recent 
hearing in Olympia conducted by the U.S. 
Fish and Wildlife Service. Topic: Effects of 
reducing timber harvests to meet the habitat 
needs of the spotted owl. 

For all kinds of social/psychological rea- 
sons, the cries from people in Washington's 
timber communities haven’t caught the at- 
tention of many people in urban areas. (On 
the day of that testimony in Olympia, the 
top story in Seattle and Tacoma was the fi- 
nancial trouble of Frederick & Nelson.) 

In part, it’s a symptom of the political and 
social segregation that has developed be- 
tween rural and urban Washington. And, be- 
cause it's complicated and seems to drone on 
and on, the issue of the spotted owl and tim- 
ber becomes only a monotonous, background 
hum in the daily life of most of the state. 

The spotted owl rides high on a wide tide 
of environmental concerns. As one of the 
witnesses told the federal panel at Olympia, 
there’s a bias among those who, without 
facts, assume that thousands of acres of 
Washington forestlands—especially federal 
forests—are being laid waste by mindless, ex- 
cessive tree cutting. 

During the past century, in fact, the bulk 
of all federal landholdings across the state 
have been withdrawn from timber harvest. 
Data collected by the Northwest Forestry 
Association portray the chronology of forest 
preservation in the state (note graph): 

During the 1930s Congress created the na- 
tional parks—Mount Rainer and Olympic— 
and national recreation areas such as the 
North Cascades. In all, nearly 3 million 
Washington acres went into preservation 
status, including much of the state’s com- 
mercial-forest base. 

During and after the 1970s came the wilder- 
ness-area set-asides on other federal lands— 
the scenic Alpine Lakes, Glacier Peak, 
Mount Baker, the vast Pasayten, and many 
others. Another 1-million-plus acres. 

New planning that came out of the Na- 
tional Forest Management Act of 1976 pro- 
duced the biggest-ever removal of federal 
forestlands from traditional multiple use 
that included timber harvest—about 3.1 mil- 
lion acres. 

As part of that new planning, another 
967,000 acres was to be managed for primary 
uses other than timber production. (The sub- 
total so far is 78 percent of the original fed- 
eral forestland in the state.) 

The Northern Spotted Owl conservation 
areas recommended by the Interagency Sci- 
entific Committee (ISC) increased the set- 
asides by 997,000 acres. 

And the newest critical-habitat designa- 
tion for the spotted owl would withdraw an 
additional 164,000 acres. 

That adds up to 9.3 million acres with- 
drawn from the original 10.3-million-acre 
federal forestland base. So, noted one 
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woman, timber-dependent communities find 
themselves struggling to exist on a residual 
fraction of the total federal forestland . . . 
and are told they must give up more. 

A logger’s wife drilled this Seattle writer 
with a question: Why is there no compas- 
sion for us?” She protested the media’s 
villainization of the timber worker: “We're 
people who care about the environment. We 
live here.“ 

At the very least, she lectured me, some- 
one should write it into the record that mil- 
lions of acres of Washington forests and 
mountains stand preserved—a vast, rich 
habitat for hundreds of species of wild 
animals and birds, offering recreation and 
scenic opportunity for everyone in the state 
forever. 

OK. There it is. 


A CONGRESS TO BE PROUD OF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] is 
recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I will 
not take the full 60 minutes, I do not 
think, but I do want to speak about the 
concept of a Congress that we can be 
proud of. 

It may seem quixotic to come down 
here in the midst of all the recent mess 
and outrage, and I understand there 
will be a poll in the New York Times 
tomorrow talking about how people 
feel about the Congress. I want to re- 
verse the way we normally talk about 
this institution. I want to suggest that 
the standard we should be working on 
is the concept of a Congress that we 
can be proud of, that Capitol Hill, 
which is the most famous single site in 
the United States, should in fact be a 
hill that people look at, that it should 
in a sense be part of that shining city 
on a hill that all of us should aspire to. 

We have seen wonderful moments of 
freedom across the planet. We are see- 
ing exciting moments of people getting 
new-found rights and new-found oppor- 
tunities to participate. Yet in the end, 
that freedom comes down to voting, to 
electing representatives, to having 
something like the Congress, whether 
it is in Russia or Poland or Latvia or 
Lithuania or Estonia or in Cuba, where 
we hope soon that there will be democ- 
racy and we want to be the kind of 
Congress that we can say with pride, 
people in Cuba could then look to. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
will the gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
woman from Florida, a good friend who 
is such an able Representative. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank the gentleman for yielding to 
me. I want to say that coincidentally 
enough, tomorrow begins a very impor- 
tant event in Cuba, which is another 
Congress of the Communist Party. 

Of course, we know what is going to 
come out of that congress, the same 
old tired ideas, the same old stale no- 
tions about what does not work. We 
know what does work, and that has 
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been the democratic reforms that have 
swept over the entire world, not only 
in Nicaragua and Panama, that tore 
down the Berlin Wall, and the demo- 
cratic reforms that are taking place 
right now in the Soviet Union. 

I have no doubt that soon those 
democratic reforms will take place in 
my native homeland of Cuba, and I 
know that the new Americans that are 
coming up and taking lots of important 
positions in south Florida, especially 
the Haitian population, the Cuban- 
Americans, the Nicaraguans, they all 
come to the United States because it 
truly is still the land of opportunity, 
the land of democracy and the land for 
everyone to get their fair day in what- 
ever dream they want to make a re- 
ality. 

I do believe that we have a lot to 
thank for the Bush administration and 
the Reagan revolution to help us get to 
the position where we are now. 

Mr. GINGRICH. Mr. Speaker, I thank 
my colleague from Florida for her con- 
tribution. She always represents ably 
the interests and the cause of freedom 
and self-government. 

What I want to say in the next few 
minutes is going to sound very naive 
and very optimistic, and people are 
going to say, how can a Member of the 
House who has been here for a while 
and who serves in the leadership, how 
can he say these naive optimistic 
things? 

One of the most important moments 
in my life was sitting on the Capitol 
steps during President Ronald Rea- 
gan’s first inauguration in 1981, in Jan- 
uary. He was being sworn in. We were 
in the middle of a malaise. We had 13- 
percent inflation, 22-percent interest 
rates. The economy was decaying. The 
Russians were invading Afghanistan. 
People felt terrible about things. 

We had almost lost our way as a 
country. 

President Reagan stood there and as 
part of his first inaugural address he 
said, we have every right to dream he- 
roic dreams. After all, we are Ameri- 
cans. 

I want to talk about a heroic dream, 
a dream that was held by Washington 
and Madison, by Jefferson and Monroe, 
by Benjamin Franklin and by Adams, a 
dream that extended across the planet, 
a dream that we have heard in the last 
few years from this particular place, 
from Lech Walesa, when he was the 
head of Solidarity, from Vaclav Havel, 
the President of Czechoslovakia, from 
Violeta Chamorro, the new President 
of Nicaragua, from Salinas, the Presi- 
dent of Mexico, and in luncheons 
around this Capitol, from Boris 
Yeltsin, the first freely elected Presi- 
dent of Russia, what each of them has 
said. 

It really affected me because I was 
there personally. I was able to witness 
it. I know what happened. 

What each of them said was that the 
American dream, the American belief, 
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the American commitment to freedom 
had changed their country; that they, 
whether they were Mexican or Nica- 
raguan or Polish or Hungarian or Rus- 
sian, they owed America, because the 
American solution was sweeping the 
world and because our concept of 
human rights, of being endowed by our 
Creator with certain inalienable rights, 
of being allowed to pursue happiness, 
that these basic conditions of a free 
press, free property, trial by jury, the 
concept of the law, free elections with 
a secret ballot, all of these things had 
come together and that the American 
solution adapted in slightly different 
ways in each country was in fact open- 
ing up for human beings whether they 
are Lithuanian or Latvian or Estonian 
or Russian or Polish or Hungarian or 
Mexican or Nicaraguan, was opening up 
for human beings the possibility of 
greater happiness, greater prosperity, a 
better future, more safety. 

Then we come to our own institution. 
I want to say that there can be nothing 
to make one prouder, except getting 
married and having children, than to 
be allowed to serve in the Congress, to 
swear to uphold the Constitution, to 
know that your fellow citizens freely 
elected you to the greatest deliberative 
bodies in the world, to be here in the 
people’s House, to know that one 
stands on 200 years of tradition of peo- 
ple being elected, coming from all over 
a great Nation, meeting, arguing, talk- 
ing, debating, voting, and yet that 
process goes back more than 200 years 
all the way back to the Founding Fa- 
thers, to the provincial assemblies of 
Virginia and Georgia, and across the 13 
Colonies, and back beyond them to the 
House of Commons in England and fi- 
nally to the Magna Carta from 1215, a 
copy of which is on display here in the 
Capitol to remind us that we represent 
now almost 800 years of people trying 
to find a way to organize and protect 
and safeguard freedom and to give 
human beings opportunity. 

In that sense, I want to argue that 
there is a simple basic standard that 
we have to move toward. First that we 
have to be committed to honest self- 
government, that we are here as serv- 
ants of the people, that we are stew- 
ards of our heritage, that we have an 
obligation to shepherd our Nation into 
a better future and that as servants 
and stewards and shepherds, we have to 
uphold a standard worthy of freedom 
and worthy of a free people. 

So honest self-government should be 
our battle cry. It should be our com- 
mitment as Members of the Congress. 

Second, we have to be committed to 
the concept of a Congress one can be 
proud of. We have to have that feeling 
that no matter what that day's news 
story is, no matter what that evening’s 
television story is, no matter what the 
comedian’s latest joke is, we can stand 
at the bottom of that Hill and we can 
tell schoolchildren that this is the Cap- 
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itol of the United States, this is the 
Congress and that on this Hill men and 
women gather freely to represent free 
people who honorably debate, who hon- 
orably argue and who engage in a proc- 
ess of legislation as the result of which 
260 million people scattered across a 
great continent are able to lead a fu- 
ture peacefully together. 

This concept of a Congress one can be 
proud of is pretty simple. It is a con- 
cept that frankly all of us fall short of. 
It is a concept that I have to confess on 
occasion I have fallen short of, but it is 
the right standard. It is the right prin- 
ciple. 

Does it make one proud to serve in 
the Congress? Does it make one proud 
to recruit people to run? Whatever 
party one belongs to, instead of saying 
I do not want to go there, I do not want 
to be part of them, do not want to get 
involved in that, we ought to have a 
standard that is high enough and tough 
enough and real enough and firm 
enough that people can say with pride, 
“Yes, it would be a great honor. I wish 
I could join. I would be proud to some- 
day be in that body legislating and 
serving the Nation.” 

Let me draw a distinction. We have 
always had jokes. It has always been 
something to laugh about because I 
think part of the way a free people 
deals with power is to laugh about the 
people who have the power. 

It is true that Will Rogers is right 
out there in the hallway, his statue 
facing the House door, because he said 
he wanted to keep his eye on the boys. 
It is true that in the 1880's Mark Twain 
said the only common criminal class in 
America is the Congress. It is true that 
over the years humorists have made 
jokes, but there is a difference between 
jokes being made about you and be- 
coming a joke. 

We cannot tolerate a level of cyni- 
cism, a level of despair, a level of al- 
most neolithic self-destruction in 
which we allow the institution to 
decay so that the institution ceases to 
have self-respect. Because in a free so- 
ciety, one cannot govern with raw 
power. One is not going to have a se- 
cret police. One is not going to be able 
to enforce one’s will at a sword point 
and bear that point. 

One is not going to be able to shoot 
people. One can only, in a free society, 
enforce power by authority because 
people believe in you, because in the 
end, they are willing to do what collec- 
tively you have concluded. 
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Now I must say that in the process of 
honest self-government it is not always 
easy, it is not always possible to reach 
out and know exactly what you are 
doing, and know for sure it is going to 
be the right thing. And when you get 
435 Members here, and you have 100 
Members in the Senate, clearly some- 
times there will be human weakness, 
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sometimes there will be errors, some- 
times there will be mistakes, and that 
is just the history of bringing together 
535 human beings. 

But there is a difference between the 
standard for the institution and the oc- 
casional failure of the individuals, and 
we cannot allow the institution to 
decay until it comes to reflect the 
most mediocre or the lowest standard 
individuals can attain. So we face I 
think an institutional crisis, a crisis 
not just illustrated by the Sergeant at 
Arms account, or illustrated by various 
reports on other kinds of things, but a 
core crisis of how people see this build- 
ing, because there is something very, 
very almost sacred here. There is the 
repository of the dream and the hopes 
and the fears of the people of the Unit- 
ed States. This is the room in which 
people come to argue, and if the system 
is working right, people should go and 
file for office because they truly want 
to represent and speak for and argue 
for the hopes and dreams of folks back 
home. And then everybody in the 
neighborhood should vote and pick 
somebody they want to represent 
them, to speak for them, to serve 
them. 

Then, when that person arrives here, 
they should bring the messages from 
back home: Here is what the reality is 
like, here is how the economy feels, 
here is how the people feel about crime, 
here are their concerns about health 
and education, and then honorable men 
and women, operating in an honorable 
process, should work in an orderly way 
to have legislation occur in such a 
manner that everybody is able to have 
their rights protected, that everybody 
is able to have their chance to speak, 
that everybody is able to bring wit- 
nesses, that the schedule allows every- 
one to be represented so that in the 
process of the 2 years of a particular 
Congress the country can say that 
those folks up on that Hill in Washing- 
ton are doing their job. They are doing 
the right thing. They are doing it hon- 
orably. So even when people disagree, 
they can support and improve the proc- 
ess, because very often in life everyone 
who is an adult knows we do not al- 
ways get our way. But if we have a fair 
chance to make the argument, then we 
can abide by the group decision. 

What gradually kills a system of 
freedom is when we gradually become 
corrupted by power, we become cor- 
rupted by institutional protections. We 
get to a point where we no longer have 
to be fair to the American people. We 
no longer have to be open with the 
American people. We no longer have to 
give the American people a real 
chance, a real chance to elect people 
with fair elections in which challengers 
have a reasonable chance of winning, a 
real chance to have their voice heard 
by scheduling key issues to come to 
the floor and be voted on, a fair chance 
to amend and to vote on things, and a 
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fair recorded vote so that the people 
back home can see and they can meas- 
ure whether or not their representative 
in fact represents them anymore. 

The reason I think we have a growing 
alienation and a growing sense that the 
Congress is no longer representative, 
and the House is not really the House 
of Representatives, it is now the house 
of aristocracy, is because people feel 
they cannot reach their Member, that 
they cannot have themselves spoken 
for, that they do not get a fair chance, 
that somehow the system is designed 
so that they never win, they never get 
a vote, they never get their bill heard, 
they never have their voice heard, and 
the membership is gradually like an ar- 
istocracy, growing further away, and 
protecting itself in ways that people 
cannot get to. 

We can spend a lot of time, those of 
us who love this institution, who be- 
lieve in freedom, those of us who be- 
lieve in the legislative process, we can 
spend a lot of time running around and 
chasing after each scandal. We can 
wait for the next headline to blow up. 
We can run out and say let us go solve 
that one, or let us pretend it did not 
exist, or figure out a good, plausible ex- 
planation, or say gee, at least Iam not 
involved. I do not think that is good 
enough. I think if there is truly love 
for freedom, and there is truly care 
about the process by which human 
beings govern themselves, and about 
honest self-government, if we truly 
care for America’s future, really want 
the Congress to be one we can be proud 
of, then I believe we have an obligation 
to design a standard that we are pre- 
pared to defend in public, to have an 
open, accountable institution that has 
standard we can agree on, that is will- 
ing to face the public and say yes, we 
do these things because they are nec- 
essary to function as the legislative 
body. We do these things because it is 
necessary to represent 260 million peo- 
ple, and we are prepared to educate any 
of you and open up and show you how 
we operate so that you can see that 
you are in fact truly being represented 
in Washington, DC. 

I just want to say to my colleagues 
we are playing a very dangerous game 
when we run away from the alienation 
and the antagonism and the hostility 
we face today. We should instead be lis- 
tening to the American people. We 
should be trying to understand what 
they really want, because collectively 
the American people are amazingly 
smart. They do not want a dictator- 
ship. They do not want some silly 
childish system where they get their 
way every morning and no information 
matters. What they do want is a sense 
of being heard, a sense of fairness and 
a sense of fair play. They want a sense 
of honor and dignity and reasonable- 
ness, and they want to know that we 
are setting up a system that operates 
not primarily for the benefit of a polit- 
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ical aristocracy, but instead for the 
benefit of the American people. And 
they recognize that we have to have a 
Republican representative form of gov- 
ernment in which we select somebody 
and send them here, and they recognize 
that in a healthy system the folks who 
come here are going to know more 
than the folks who stay back home. 
But they want us to be connected 
enough, and they want us to be open 
enough, they want us to be back home 
enough and available enough that we 
can experience what they experience 
and that we truly represent them. That 
is why it is called the House of Rep- 
resentatives. 

I want to suggest to my colleagues 
that the term limitation movement is 
a pretty good indication of the level of 
alienation. If Members look around 
they see a steadily growing pattern 
across the country of support for term 
limitation. They see more and more 
people giving up on the old system, giv- 
ing up on the process of being able to 
elect people as long as they want to. 
The reason I think is quite simple. Peo- 
ple are coming to the conclusion that 
as bad as term limitation is, and let me 
say that while I am a supporter of the 
constitutional amendment I think it is 
the second worst choice we have, the 
worst one being the current system. I 
think there are many better things we 
could do than term limitation, but I do 
no see any evidence that the Congress 
will do them. I see term limitation as 
a last resort, not a first resort. But I 
see it as a vital resort, because I think 
it is necessary as a club and as a warn- 
ing signal to say to the Congress and 
the political aristocracy, “You must 
change.” 

When we see 70 percent, 75 percent, 
and 80 percent support for term limita- 
tion, when we see the article last week 
by George Will in which he came out 
for term limitation and said that he 
had changed his mind, he had been 
wrong, and that watching the Philadel- 
phia City Council and watching the 
U.S. Congress had convinced him there 
is a political aristocracy, and that it is 
inclined to be entrenched, and that it 
will not change or reform itself. But 
what we are being told, those of us who 
love the House, is that we better clean 
up the system, we better create a Con- 
gress we can be proud of, and we had 
better create a standard of honest self- 
government or the American people, in 
as crude a manner as necessary, are 
going to force traumatic, radical 
change, because they are fed up. 

Mr. BARTON of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Michigan. 
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Mr. BARTON of Texas. Mr. Speaker, 
I thank the gentleman for yielding. 

I want to commend the gentleman 
for doing this special order. I was at- 
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tending a meeting of about 10 or 15 
other Congressmen in a Member's of- 
fice and caught just a little bit of what 
the gentleman was talking about and 
wanted to come over and reinforce 
what he has just said. 

You know, most of the Members, I 
would say all of the Members that run 
for Congress, do so for the best of rea- 
sons. I remember the night that I was 
elected back in 1984, how proud I was to 
be a Member-elect and how I was look- 
ing forward to coming to join this body 
with great pride, and my family and 
my friends and all of our supporters. 

Quite honestly, I must say today that 
I am still proud to be a Member of the 
House of Representatives, but I do not 
think the American people are very 
proud of the House of Representatives. 
We have got to do something within 
ourselves, the current membership, to 
begin to address some of the fundamen- 
tal problems. If we do not, the people 
are going to lose total credibility in 
this body as an institution, and if that 
happens, we have got serious problems 
as a nation. 

I do not have an action plan for the 
Member from Georgia tonight, but I 
am mulling several things in my mind 
to try to begin to address some of the 
problems the gentleman has been 
speaking of. I do have an acronym 
though. I do have a name for it. I think 
we ought to start a get real” club in 
the Congress, and “get real” would 
stand for “genuine effort to reform 
every American’s Legislature,” which 
is the House of Representatives, the 
U.S. Congress. I think that the Amer- 
ican people want us to get real. I think 
they are tired of the U.S. Congress liv- 
ing a lifestyle that the average Amer- 
ican cannot relate to. 

I think the American people expect, 
especially Members of the House, 
which is the people’s body, to be of the 
people, by the people, and for the peo- 
ple—and not above the people, beyond 
the people, and out of touch with the 
people. 

So I just wanted to come over and 
commend the gentleman from Georgia 
[Mr. GINGRICH] for having the intes- 
tinal fortitude to address Members of 
the body about some of the fundamen- 
tal problems. 

I certainly look forward to working 
with the gentleman to provide some of 
the solutions and hopefully we can do 
this very quickly. I do not think there 
is much time left ticking on the clock. 

Mr. GINGRICH. I appreciate the gen- 
tleman’s comments, because I think 
the fact is that this should not nec- 
essarily be a partisan effort, but the 
fact is that every Member who cares, 
and I like the gentleman's get real 
club,” genuine effort to reform every 
American’s Legislature. Is that cor- 
rect? 

Mr. BARTON of Texas. Right; right. 

Mr. GINGRICH. Just so we make sure 
that I have this down pat here. That is, 
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it seems to me, what people want back 
home. People do not expect miracles. I 
think baby boomers are growing up. 
They are now old enough, they pay 
credit cards. A lot of them have had 
children. They have seen life. They un- 
derstand that everything is flawed and 
everything has limitations, and that 
even if, as Reagan said, we have every 
right to dream heroic dreams, we also 
recognize that the dream of the house 
we are going to own may not quite end 
up being the house we own, but it is a 
pretty good step in the right direction. 

I think, similarly, people do not ex- 
pect the Legislature to be perfect, and 
people do not expect legislators to be 
perfect. But they do expect us to estab- 
lish a standard to which the wise and 
the honest may repair. They do expect 
us to set the patriotic needs of the Na- 
tion above the personal convenience of 
the politician, and I would hope that 
we could, in the next few weeks, re- 
spond not by hunkering down and hop- 
ing the press will go away and hoping 
the public will forget it and moving on, 
not by waiting for the next scandal to 
blow up or the next big news story to 
break, but, instead, I would hope on a 
bipartisan basis that those Members 
who care about honest self-government 
could begin to really work together, 
not trying to chase all the problems, 
because I do not think you are ever 
going to solve problems in this Con- 
gress by running around after each 
minor problem. 

I think, instead, you have get to set 
a standard. You have got to decide 
what is fair, what is a reasonable prin- 
ciple, and a standard is not just about 
things like banking accounts or things 
like travel or things like parking or all 
the things you see in the paper. It is 
also standards of what legislatively 
should you expect. What would an hon- 
est, accountable, open legislature look 
like? 

I think, interestingly, there have 
been at least two great waves of reform 
in this century. The Progressive Move- 
ment, about 1902 to about 1914, had a 
tremendous impact on the Congress. 

The discharge petition we still have 
is an example of that. It is interesting 
to watch how a generation of reform 
gradually decays. The original dis- 
charge petition, when passed by the 
Progressives in the rebellion against 
Speaker Joe Cannon in 1910, required 
one signature. Any Member could walk 
in and say, “I want that bill to come to 
the floor,” sign it, and it would be dis- 
charged. Gradually they decided that 
one was too few. Then it required 100 
signatures. Then it required 218. Then 
they made it secret. Over about a 24- 
year period, there was a gradual drying 
up of the initial Progressive impulse 
toward openness, and it became a more 
controllable system, the one we have 
today. 

Maybe one of the things that I have 
been thinking about is to require 100 
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signatures to discharge a bill, and the 
petition is open, so it is out in the pub- 
lic where people can see it, and if your 
Member tells you he is for the bill, you 
can see whether or not he signed the 
discharge. 

Mr. BARTON of Texas. If the gen- 
tleman will yield further, I think the 
gentleman is aware and participated in 
the discharge process in the last ses- 
sion of Congress which, for only the 
second time in history, we were able to 
get the balanced budget amendment to 
the U.S. Constitution onto the floor, 
and that took really two sessions 
worth of effort to be successful in the 
last session, and I think the gentle- 
man’s reform about 100 signatures and 
making it an open process would be a 
tremendous step in the right direction, 
if you get 100 Members willing to sign 
their name that something should be 
considered, that is approximately one- 
fourth of the House of Representatives, 
and that is certainly a significant 
enough percentage of the body that the 
issue should be heard. 

I think the gentleman well knows 
that many issues that the American 
people support are never reported on or 
debated on the House floor simply be- 
cause the majority, for whatever rea- 
son, bottles them up in committee, and 
they are never even heard. 

So I think that is a great idea. 

Mr. GINGRICH. That is only one of 
many, many things we could do to open 
up the process to give the average 
American a much better chance to 
have influence and impact here in the 
Congress. 

There is a second wave of reform. The 
Progressives were from about 1902 to 
about 1914. Then the Congress went 
along stabilized for a long stretch, and 
then in 1974, the Democrats elected a 
class who came in as real reformers, 
and as one of them said in an Atlantic 
Monthly article about a year ago, they 
arrived as real reformers, and within 6 
months they turned into survivors. But 
there was a brief period where there 
was a real burst of reform effort and 
change in the power structure of the 
House, change in some of the rules, so 
we do know that it is possible in this 
century to change things. We do know 
that the American people can have an 
impact. We do know that if people are 
aroused and are positive, they can 
make things happen. 

I want to emphasize two points here. 
The first is that I think our primary ef- 
fort ought to be positive, not negative. 
It should be to design the architecture 
of the Congress we would be proud of, 
not to tear down the system that cur- 
rently exists. 

I think, frankly, that if we could 
state clearly enough a positive vision 
of representation, the current model 
would fall away of its own weight, and 
we would find ourselves in a much 
more positive, much healthier, much 
more desirable future. 
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Second, I think, has to be an effort 
on our part to arouse the American 
people. I want to say this directly to 
every person who might be listening or 
who might later on read this, the great 
enemy of honesty and decency and rep- 
resentation in America is not the 
Democrats and it is not the Repub- 
licans. It is cynicism and despair. The 
great enemy of truly reforming and 
changing and improving Capitol Hill is 
not the professional politician. It is not 
the PAC’s. And it is not the unions. 
And it is not businesses. It is the voter, 
the potential American voter, who 
gripes when they watch the evening 
news and does nothing, who complains 
at Sunday lunch and does not register 
to vote, who goes down to the local bar 
and talks with great contempt about 
Congress but does not even register. 

You know, if every citizen who got 
mad in the last 2 weeks about the Ser- 
geant at Arms story would go register, 
if they would commit themselves to 
voting next year, if they would engage 
themselves to run for an office if they 
cannot find anybody else available to 
run, then you would have a new genera- 
tion of fresh blood and fresh energy and 
fresh activity, but the great problem 
those of us who want to reform the sys- 
tem have faced is, you cannot reform a 
system from within. It is just not the 
nature of how it happens. 

You have to arouse a grassroots 
groundswell of support, and then you 
have to have people who are willing to 
go register to vote, who are willing to 
put on bumper stickers, put up yard 
signs, give money, walk door-to-door, 
to make a difference for their can- 
didate. 

I am not speaking of this as a par- 
tisan Republican; whether you are a 
Republican or a Democrat or a Lib- 
ertarian, whatever your background is, 
the way in a free society you change 
the society is to get active, to do the 
things that count. 

Unlike Russia, we are not asking you 
to go down and get on a tank like Boris 
Yeltsin had to do, we are not asking 
you to physically surround our Capitol 
Building like they had to surround the 
Russian Parliament, we are just saying 
to you that if you truly want to change 
the place, whatever party you want to 
belong to, whatever your ideology, you 
cannot change it if all you do is gripe. 
You have got to be willing to register 
to vote and get active and be active. 

Mr. BARTON of Texas. If the gen- 
tleman will yield further, I would agree 
with most of that. 

I would say that those of us who are 
in the body need to begin the process 
within right now, acknowledging that 
you have to have the grassroots sup- 
port and the outside influence. I think 
we have an obligation as current Mem- 
bers to begin that process immediately. 


o 1810 


Mr. GINGRICH. Well, I did not mean 
to imply that we do not have a major 
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obligation. I think our first obligation 
is to understand as people who have 
served here, to think through and to 
create a standard, a standard of honest 
self-government and a standard of a 
Congress that we can be proud of, that 
we know is realistic, is honorable and 
is something that can be done. 

I think if we were to establish that 
standard that our job then would be to 
try to move the specific pieces of re- 
form, to try to encourage all 435 Mem- 
bers to join in on a nonpartisan basis 
to try to change what is going on. 

Then I think people at home could 
first of all see a positive vision. They 
could see a heroic dream of representa- 
tive self-government. They could see 
an opportunity to be involved in a 
truly positive experience. 

Second, I believe at that point people 
at home could monitor our progress. 
They could call their Congressman. 
They could go to their town hall meet- 
ings. They could write letters to their 
editors or be involved in their radio 
call-in show. They could begin to help 
communicate that having an honest, 
responsible, orderly, decent system 
that you could be proud of, that you 
could show your children and your 
grandchildren and you could say that 
is the Congress of the United States 
and I am proud of it. 

I think that vision, that model, is 
something that the gentleman and I 
and others, both in the Democratic and 
Republican Parties, need to work to- 
gether in the next few weeks and lay it 
out here in a positive way, explain the 
Congress that could be and then begin 
a methodical process of trying to pass 
the reforms, to pass the activities that 
would make that possible. 

Let me just say in closing, Mr. 
Speaker, that I think these broad con- 
cepts, these general ideas, to my mind, 
I am trying to make just three or four 
simple straightforward points. 

First, that all of us who love the Con- 
gress and love the process of American 
democracy and believe in the vision 
that our Founding Fathers had of hon- 
est self-government, all of us have an 
obligation not to run and hide, not to 
be defensive, not to be ashamed, but in- 
stead to step up and say, All right, 
you are correct. The system as it is 
currently run is not the system we 
ought to have. Let’s define in a posi- 
tive way what that system ought to 
be.” 

Second, all of us have an obligation 
to talk it out, to think it through and 
to make it a mature, responsible, real- 
istic system of self-government, to be 
willing to say publicly this is what we 
would implement. This is what we be- 
lieve would work; not just political 
speeches, not just grandstanding and 
maneuvering, but the real reforms we 
are prepared to live by. 

Third, our real job is to gather a 
positive level of support in a positive 
way to build up a positive Congress. 
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Frankly, the decaying and the cor- 
rupt and the confused and the inappro- 
priate will tear themselves down if we 
can build a positive model and we can 
move in that direction. 


Last, I would say to those of my 
friends, already serving in the Con- 
gress, to those staffs who already work 
here, in the long run I do not think we 
have a choice. Our choice is not run- 
ning and hiding and hoping the news 
media will forget us, because the Amer- 
ican public through the term limita- 
tion effort, through the radio call-in 
shows, through the newspapers, they 
are telling us they are unhappy. They 
are the ultimate customer. They are 
the citizens who are sovereign, and 
they are telling us this is not the way 
they want Capitol Hill run. 


We only have two choices. We can 
hunker down and wait until the force 
of public opinion and the force of popu- 
lar outrage is so great that it just shat- 
ters the current institution, or we can 
form a partnership with the American 
people. We can form something like the 
Get Real Club and have a genuine ef- 
fort to reform every American’s legis- 
lature, as the gentleman from Texas 
(Mr. BARTON], has said, and together 
we can change things in a positive, 
healthy, mature, adult manner. 


I wanted to come before you tonight 
because I, like everyone else for 2 
weeks, have been negative and de- 
pressed and defensive and down and 
angry and frustrated and all the emo- 
tions I have heard from all of my col- 
leagues. I just think we ought to put 
that behind us. We ought to quit being 
defensive. We ought to roll up our 
sleeves. We ought to accept the fact 
that it ain't been good enough.“ We 
ought to go out there and say to the 
American people, We hear you and we 
are going to change it and we are going 
to clean it up and you are going to be 
proud of this institution and we are 
going to give you the kind of Congress 
that you can bring your family and 
your children and your church and 
your neighborhood and your synagogue 
and you can come right here and you 
can say that is the House of Represent- 
atives and that is the U.S. Congress, 
and I am proud of the people who serve 
me and that is what America ought to 
be like.” 


So I just want to come tonight and 
say that the time has come to establish 
a positive standard of honest self-gov- 
ernment. The time has come to estab- 
lish a Congress you can be proud of, 
and I hope that every Democrat and 
every Republican and our one socialist 
friend who serves here will all agree to 
reach beyond partisanship. Let us set a 
firm, positive standard, and let us get 
on with the business of representing 
America. 


October 9, 1991 


THE CONTINUING CRISIS IN 
YUGOSLAVIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, an- 
other Yugoslav cease-fire is in effect 
the seventh in a very short period of 
time and we can hope that the bloody 
sage of a ruthless civil war is coming 
to an end. Over the past few weeks a 
number of Members of both Chambers 
of this Congress have made statements 
and introduced resolutions that show a 
lack of understanding about the roots 
of the Yugoslav crisis, and I would like 
to take this opportunity to set the his- 
torical record straight. 

It is too easy, Mr. Speaker, to point 
the finger at the Yugoslav Federal 
Army and ethnic Serbs since these 
forces at present hold the edge in mili- 
tary gains. I suggest that such finger 
pointing historically is inaccurate and 
morally wrong. 

One major issue stands in the way of 
peace for Yugoslavia. The Republic of 
Croatia, which wishes to, and should 
have the right to secede from Yugo- 
slavia, has a population of nearly 1 mil- 
lion Serbs, according to Metropolitan 
Jovan of the Serbian Orthodox Church, 
whose diocese is Ljubljana in Slovenia 
and Zagreb in Croatia. 

Some 600,000 of these Serbs live in re- 
gions of Croatia near the Serbian bor- 
der on lands that are overwhelmingly 
populated by Serbs, a historical fact 
that has existed for many centuries. 
These lands are known as Krajina and 
Slavonia. 

The Serbs living in Croatia argue 
that if Croatia has the right to self-de- 
termination, the right to destroy 
Yugoslavia’s international border, so 
that Croatains will live in a Croatian 
land, then the overwhelming Serbian 
populated regions of Croatia have the 
same right of self-determination to live 
in a Serbian land. 

The Croatians counter that they 
have the right to destroy Yugoslav bor- 
ders, an internationally recognized 
boundary line, but that the borders of 
their own Republic are sacred. Mr. 
Speaker, this kind of thinking is con- 
tradictory, and I would take the time 
now to show why it is so. 

I begin my refuting a common claim 
that we have been hearing that equates 
freedom for Croatia with that of the 
Baltic States. The Baltic States, Mr. 
Speaker, were forcefully and illegally 
incorporated into the Soviet Union fol- 
lowing World War II. The United States 
never recognized this illegal act, and 
without contradiction today recognizes 
the Baltic States as independent na- 
tions. 

Yugoslavia, however, exists as the 
voluntary, and I repeat, voluntary, for- 
mation of a nation-state by the Serbs, 
Croats, and Slovenes on November 28, 
1918. This nation is and has been recog- 
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nized as a nation-state throughout this 
century. There is no possible compari- 
son between the Baltic States and Cro- 
atia in its bid for independence. 

When President Mesic of Yugoslavia 
was here some 2 weeks ago, Mr. Speak- 
er, he said that the formation of Yugo- 
slavia and the Kingdom of Croat-Slove- 
nian Serbs in 1918, was done under du- 
ress. I remarked to him that he and I 
apparently did not read the same his- 
tory books. 


o 1820 


Mr. Speaker, I have now and I am 
going to read the Yugoslav Manifesto 
to the British nation, which was writ- 
ten on May 12 of 1915, and the Yugoslav 
Manifesto says: 

Austria-Hungary and Germany have im- 
posed upon the Southern Slav nation a frat- 
ricidal civil war. Eight million Southern 
Slavs (Jugoslavs) are condemned to fight 
against their own brothers and liberators. 
Large numbers have been expelled from their 
native soil, or put to death, while the prisons 
are crowded with political victims. 

Today the Jugoslav people cannot give ex- 
pression to its wishes; its representative as- 
semblies are closed, many of its deputies are 
in prison or subjected to a rigorous surveil- 
lance. 

Those of our young men who succeeded in 
escaping are fighting in the ranks of the Ser- 
bian and Montenegrin Armies. We, who at 
the outbreak of war happened to be abroad, 
feel it to be our bounden duty to acquaint 
the civilized world, and above all the British 
nation, with the true sentiments and aspira- 
tions of our people. Our Jugoslav brothers in 
America, meeting last March at Chicago ina 
Congress of 563 delegates, have unanimously 
adopted our programme. 

The Serbs, Croats, and Slovenes pray for 
the victory of the Triple Entente and con- 
fidently await from it the salvation of the 
Jugoslav nation. The conviction that the 
Triple Entente is fighting for the triumph of 
the principle of nationality inspired the 
moral energy and superhuman efforts of Ser- 
bia and Montenegro, and prevented their 
kinsmen across the frontier from utterly los- 
ing heart. 

For Serbia and Montenegro this war is one 
of self-defence and liberation, not of con- 
quest; they are fighting to emancipate our 
people from a foreign yoke and to unite them 
as a single free nation. The military and po- 
litical overthrow of Austria-Hungary will for 
ever put an end to that system of Divide et 
Impera” by which our people has for cen- 
turies been governed. The Jugoslavs form a 
single nation, alike by identity of language, 
by the unanswerable laws of geography and 
by national consciousness. Only if united 
will they possess the resources necessary for 
an independent existence. 

The Jugoslavs (Serbs, Croats, and 
Slovenes) inhabit the following countries: 
the Kingdoms of Serbia and Montenegro; the 
Triune Kingdom of Croatia-Slavonia- 
Dalmatia (with Fiume and district); the 
provinces of Bosnia, Herzegovina, and 
Carniola; considerable portions of the prov- 
inces of Istria, Trieste, Gorizia-Gradisca, 
Carinthia, and Styria; and, finally, the 
Jugoslav zone of Hungary proper. 

To perpetuate the disunion of these terri- 
tories by leaving so many under Austro-Hun- 
garian rule, or to transfer even portions of 
them to another alien rule, would be a fla- 
grant violation of our ethnographical, geo- 
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graphical, and economic unity, and to this 
our people would unquestionably oppose an 
energetic and justifiable resistance. 

The Southern Slav people aspires to unite 
its territories in a single independent State. 
The internal arrangements of the new State 
will be determined by the nation itself, in 
accordance with its own wishes and needs. 

The Southern Slav State (Jugoslavia) will 
be an element of order and of peace. While 
devoting its whole energies to the cause of 
progress it will also develop those well- 
known virtues of its seafaring population 
which the British nation will be the first to 
appreciate. Its ports will be open to trade in 
a manner hitherto unknown, and through 
them a commercial outlet will be assured to 
all the nations of the hinterland, especially 
to the Czechs and the Magyars. 

Our people, which professes several reli- 
gions, and whose tolerant spirit is well 
known, will crown its national unity by 
guarantees of religious equality and com- 
plete freedom of worship. Sure of the good- 
will of our Russian brothers we appeal also 
to the sympathies of their Western Allies in 
our struggle for liberty. And in thus appeal- 
ing, as representatives of a democratic peo- 
ple, to the British nation and Parliament, we 
look for such support as shall enable the 
Jugoslav nation, after centuries of martyr- 
dom, to achieve at length its unity and inde- 
pendence. 

London, May 12. 

This manifesto was signed by the following 
members of the Jugoslav Committee: 

President: Dr. Ante Trumbic, Advocate, 
President of the Croat National Party in the 
Diet of Dalmatia, late Mayor of Split 
(Spalato) and late member for Zadar (Zara), 
in the Austrian Parliament. 

Members: Dr. Ante Biankini (of Starigrad, 
Dalmatia), President of the Jugoslav Com- 
mittee in Chicago, U.S.A.; Dr. Ivo de Giulli, 
Advocate, Town Councillor of Dubrovnik 
(Ragusa), Dalmatia; Dr. Julije Gazzari, Ad- 
vocate, late Town Councillor of Sibenik 
(Sebenico), Dalmatia; Rev. Don Niko 
Grskovic, President of the Croatian League 
in Cleveland, U.S. A.; Dr. Hinko Hinkovic, 
Advocate, Member of the Croatian Par- 
liament and Croatian Delegate to the Par- 
liament of Budapest; Dr. Josip Jedlovski, 
Advocate, Secretary of the Slovene Society 
‘Edinost’ and of the Croat School Union in 
Trieste; Milan Marjanovic, of Kastav, Istria, 
Editor of Narodno Jedinstvo (National 
Unity), Zagreb (Agram), Croatia; Ivan 
Mestrovic, Sculptor, of Otavice, Dalmatia; 
Dr. Mice Micic, Advocate, Town Councillor 
of Dubrovnik (Ragusa), Dalmatia; Dr. 
Franko Potocnjak, Advocate, late Member of 
the Croatian Parliament and Delegate to the 
Parliament of Budapest; Dr. Niko 
Stojanovic, Advocate, Member of the 
Bosnian Diet; Frano Supilo, Editor of Novi 
List, Fiume, late Member of the Croatian 
Parliament and Delegate to the Parliament 
of Budapest; Mihajlo Pupin, of Pancevo, 
South Hungary, Professor at Columbia Uni- 
versity, New York; Dusan Vasiljevic, Advo- 
cate, Mostar, Herzegovina, Vice-President of 
the Serb National Union of Bosnia; Dr. 
Nikola Zupanic, Publicist, of Metlika, 
Carniola. 


Mr. Speaker, if one looks at a map of 
the nations of Yugoslavia published in 
the New York Times, Sunday, October 
14, 1934, one sees even at this early 
date, the borders of Yugoslavia were 
firmly in place. Not so, however, for 
the borders of the Republics. The map 
shows that much of the land that today 
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is part of the Croatian Republic was 
not part of that Republic even decades 
after the national Yugoslav borders 
were in place. 

The modern borders of the Croatian 
Republic were drawn after World War 
II by the dictator Tito, himself a Croat. 
Even then, Mr. Speaker, those Com- 
munists who disapproved of this arbi- 
trary and autocratic fiat by Tito found 
themselves in exile on Goli Otak, or 
Bear Island, the Yugoslav version of Si- 
beria. 

Mr. Speaker, it shocks me that in 
light of this history, in light of recog- 
nized international law principles 
which put so much emphasis on the 
sanctity of national borders, that a 
member of this body could actually 
take the position that Croatians have 
the right to destroy Yugoslavia’s na- 
tional borders but Serbs, living in 
lands overwhelmingly Serbian for cen- 
turies, have no rights, at the same 
time, even enjoy employment within 
those borders, let alone any freedom. 
Metropolitan Jovan questions whether 
he would be secure in Zagreb any more. 

But, Mr. Speaker, the issue impli- 
cated in this conflict go much deeper. 
In this century, the Serbs of Croatia al- 
ready have had one experience living in 
an independent Croatian state. That 
state was the Nazi Independent State 
of Croatia, a regime which butchered 
and gassed several hundreds of thou- 
sands of not only Serbians, but also 
Jews and Gypsies as well, a nation 
which declared war against the United 
States of America. The Ustase Cro- 
atians were so brutal in their destruc- 
tion of everything Serbian that it was 
reported at that time that even Hit- 
ler’s SS officers were shocked by their 
actions. 

If the Serbs seem unconcerned about 
Western Europe's sudden interest in 
the Yugoslav conflict of today, perhaps 
it is because they remember Europe's 
silence the last time Serbs lived in a 
Croatian state. No doubt they recall 
that while the Serbian Orthodox Patri- 
arch was imprisoned in the Dachau 
concentration camp, Aborgy Stepinac, 
the Catholic Archbishop of Zagreb, 
blessed Nazi and Ustase troops. When 
Catholic Slovenes even protested this 
to Pope Pius XII, he too remained si- 
lent. The Serbs no doubt recall these 
dark days when the world deserted 
them, and today know that only in a 
Serbian state are they safe from a rep- 
etition of such horror. 


o 1830 


Mr. Speaker, much of what I have 
just related may be called by many as 
old history, a chapter best closed in the 
enlightened modern world. Why do the 
Serbs not take this view? Let me share 
with the House my opinion on that 
question. 

Croatian President Franjo Tudjman 
was elected on and has carried out a 
program of rabid Croatian nationalism 
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and anti-Serbianism. The new Croatian 
flag strongly resembles the old, Nazi- 
backed, Ustashe flag. Croatian Serbs 
are being denied the right to use the 
traditional cyrillic alphabet. Serbs 
have been fired en masse from Govern- 
ment jobs. The Croatian Government 
now controls the Republic’s largest 
newspaper publishing house and has 
sought to ban independent television 
programs viewed as anti-Croatian. And, 
Mr. Speaker, special Croatian military 
forces have adopted black uniforms 
reminiscent of Croatia’s World War II 
fascist forces. The Ustashe “U” is fre- 
quently found where an Orthodox 
church has been destroyed. 

I know, Mr. Speaker, some Serbian 
refugees in the United States today 
who fled Croatia out of fear for their 
lives. They tell tales of Serbian homes, 
businesses, and churches being de- 
stroyed and defaced. All of which re- 
minds me of what happened to Serbs in 
Croatia between 1941 and 1945. 

As Croatia’s President, Franjo 
Tudjman is primarily responsible for 
Croatia’s refusal to admit its part in 
the crimes it committed against the 
Serbs, Jews, and Gypsies during World 
War II, and is encouraging Croatia 
through propaganda and nationalistic 
speeches to repeat its dreadful role in 
history. 

As my colleagues know, Mr. Speaker, 
I said to our State Department several 
months ago that the animosity that 
was building up between the Croatians 
and the Serbians could be soft-pedaled 
and really may be even eliminated, if 
only, if only, there was some admission 
about the genocide, about the slaugh- 
ter, that took place in 1941 to 1945, of 
some 1 million or more Serbs, Jews, 
and Gypsies who were slaughtered by 
the Ustashe. But they refused. In addi- 
tion, as my colleagues know, even the 
Russians admitted what took place in 
Katyn Forest and apologized to the 
Poles, and the Nazis, the Germans, 
apologized for the actions of the Nazis 
to the Jews. But that is not taking 
place in Yugoslavia, and in fact to the 
contrary Mr. Tudjman is encouraging 
Croatia through nationalistic speeches 
to repeat its dreadful role in history. 

Although monitored by the 
Wiesenthal Center of Croatia, he still 
insists that ‘‘Holocaust death figures 
have been exaggerated,’’ and says that 
in the concentration camp of 
Jasenovac, the second largest camp in 
the Nazi system by the Wiesenthal 
Center’s figures, where 750,000 Serbs, 
Jews, and Gypsies were put to death by 
the Croatia Ustashe regime, only' 
30,000 died there.” 

These historical facts were handily 
swept aside by Croatian-born Tito and 
his Communist regime in the name of 
Yugoslavia, which allowed Croatia 
and Slovenia to achieve the highest 
standard of living in the federation,” 
and which allowed Croatian national- 
ism to fester. 
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Now Croatia, claiming it is an inde- 
pendent and democratic state, is at it 
again. I would like to share with you 
now a summary of comments given by 
His Eminence Metropolitan Jovan of 
Zagreb and Ljubljana today in a brief- 
ing on Capitol Hill. 

In September 1991 Bishop Nikolai and 
his deacon, on the way to the funeral of 
His Holiness Patriarch German, were 
stopped and searched by the Croatian 
Special Police body near Sibenik. 
While they were being searched others 
of the police shouted, “Why are you 
searching them? Why don't you just let 
me kill them?” 

Several months ago the residence and 
cathedral of Bishop Lucijan of 
Slavonia, located in Pakrac, were ran- 
sacked by the Croatian Special Police. 
The residence was turned into a bar- 
racks and the cathedral into a muni- 
tions storehouse and artillery nest. In 
September, on his way back from the 
funeral of Patriarch German, the bish- 
op was detained by the Croatian Spe- 
cial Police and held naked in the court- 
yard of the police building for several 
hours. On October 4 His Grace was 
taken by the Croatian police. His 
whereabouts are unknown. 

After Easter of this year in the town 
of Sisak, explosives were thrown at 
doors of the church, damaging it so 
badly that it is now unusable. The 
church walls were scribbled with ‘‘we 
are ustasha”’ and death to the Serbs,” 
and a Croatian organization threatened 
to kill the Serbian Orthodox priest if 
he did not leave. 

Mr. Speaker, please note that some 
of these crimes took place before Cro- 
atia declared its independence; that is, 
before the Croatians supposedly were 
attacked by the so-called Serbian guer- 
rillas. 

Mr. Speaker, these atrocities and at- 
tacks on the Serb Orthodox Church 
have not been related there by our 


press. 

So, Mr. Speaker, I feel I must present 
this story for the RECORD and also dis- 
cuss the documented crimes. 
DOCUMENTED CRIMES COMMITTED AGAINST THE 

SERBIAN POPULATION AND THE MEMBERS OF 

THE YUGOSLAV PEOPLE'S ARMY IN CROATIA 

SEPTEMBER 17, 1991 

In the area of Oaijek, members of the Cro- 
atian National Guard deliberately fired on 
an army ambulance which was clearly 
marked with a red cross. In the course of the 
attack, the wounded Yugoslav army soldier 
being transported to a military hospital 
died, and the ambulance driver was wounded. 

SEPTEMBER 18, 1991—MURDERING OF THE 
WOUNDED 

Pilot Captain Zlatko Nuspahic was 
brought down on September 18, 1991, over the 
Petrinje army base, where he was helping to 
break the blockade of the Vasilj Gacesa bar- 
racks. The pilot succeeded in bailing out of 
the aircraft, but was wounded after he had 
reached the ground. To his misfortune, he 
parachuted into an area controlled by the 
Croatian police and National Guard. Instead 
of coming to the aid of the wounded pilot, 
the ustasi horde murdered him with a hail of 
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bullets into his stomach. After the pilot 
died, they took off his clothes and robbed the 
body of all valuables, credit cards and docu- 
ments. 

His naked body was left on the ground for 
eight days before he was transported to the 
pathology department of the Sisak Hospital. 
Zlatko Nuspahic’s body was in such a state it 
took two days to complete his identification, 
using all modern pathological methods. 


SEPTEMBER 21, 1991 


In the area of the village of Mirkovci, at 
1740 hours, the Croatian police and National 
Guard opened fire against an unarmed Air 
Force helicopter which was transporting the 
wounded. The helicopter was damaged, and 
one crew member lightly wounded. 

These three cases represent a grave viola- 
tion of the humanitarian rules of armed 
combat and at the same time a violation of 
Protocol II on the protection of victims of 
non-international (internal) armed conflicts, 
ratified and signed by Yugoslavia, which is 
binding on all participants in armed con- 
flicts. 


SLAUGHTER OF ARMY RESERVISTS 


Under the command of reserve Captain 
Mile Peuraca, 23 servicemen from the bar- 
racks at Mekusje, near Karlovac, left in two 
vehicles for the Stjepan Milasincic-Siljo bar- 
racks at Logoriste, 5 km. from Karlovac. 

At the Korana bridge, virtually in the cen- 
tre of Karlovac, the vehicles were stopped by 
a group of policemen, who asked the soldiers 
to surrender. Captain Peuraca refused to do 
so and demanded to be allowed to proceed to 
their destination or to return to their bar- 
racks. Neither of these proposals was accept- 
ed, whereupon Captain Peuraca suggested 
that the police forces should negotiate the 
surrender with the superior army command. 
This proposal was also rejected, and the 
army men were given 45 minutes to surren- 
der. While the talks were in progress, the 
men started surrendering for unknown rea- 
sons. 

In the meantime, three tanks were sent 
out from the Mekusje barracks to come to 
the aid of the surrounded men. About 500 
metres from the point of ambush, the tanks 
fired warning shots in the air. The ustasi 
commander sent one of the disarmed soldiers 
to demand that the tanks cease their fire, or 
else all the men who had surrendered would 
be killed. In the face of this threat, the 
tanks stopped firing, but in the meantime 
the ustasas had received their own reinforce- 
ments. These ustasas were dressed in battle 
fatigues with stockings drawn over their 
faces. After this group's arrival all the army 
men surrendered. 

They were ordered to lay down their arms 
and to lie face down, hands behind their 
heads. The last one to be led to the bridge 
was Captain Peuraca. An ustasi assassin 
stabbed him in the back twice with a knife. 
The captain fell, and the ustasas fired at the 
men’s legs to prevent them from running 
away. Then they began sadistically brutal- 
izing the helpless soldiers. They cut off their 
ears, gouged out their eyes, and mutilated 
their faces with knives. The soldiers were 
slashed with knives all over their bodies, and 
each one had his throat cut. 

The ustasas took particular pleasure in 
lacerating the body of the active army lieu- 
tenant, Nikola Babic. Every part of his body 
was cut up; his eyes were gouged out; the 
skin was flayed off a part of his face; his ears 
were cut, and his head was almost entirely 
severed off his body. 

The slaughtered men were Jovan Sipic 
(1966), Bozo Kozlina (1954), Nabojsa Popovic 
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(1967), Milic Savic (1959), Milenko Lukac 
(1959), Nikola Babic (1948), Slobodan 
Milovanovic (1966), Svetozar Gojkovic (1959), 
Milos Srdic (1948), Zoran Komadine (1964), 
Mile Babic (1949), Vaso Bizic (1956), and Mile 
Leuraca (1964). Of the 13 murdered young 
men, seven were the only sons of their par- 
ents. 

As the ustasas opened fire, Branko 
Madjarac, Dusan Mrkic, and Svetozar Sarac 
threw themselves off the bridge into the 
Korana river below. Madjarac managed to 
reach the barracks, while the other two are 
in the Karlovac Hospital. The fate of the re- 
maining seven men is not known. 

SEPTEMBER 22, 1991 

In an attempt to seize the blockaded bar- 
racks at Sibenik, the armed forces of the Re- 
public of Croatia made use of chemical weap- 
ons. They forcibly brought to the gates the 
wives and children of the besieged officers, in 
an attempt to blackmail them into surren- 
dering. 

These two incidents constitute a grave vio- 
lation of the Geneva Convention and are re- 
garded as war crimes which are prohibited at 
any time and at any place. 

The armed attacks against the barracks at 
Vinkovci have gone on unabated for fifteen 
days. Not even the removal of the dead and 
evacuation of the wounded have been per- 
mitted. 

SEPTEMBER 25, 1991 

Following an agreement between the Fed- 
eral Secretary for National Defense and the 
President of the Republic of Croatia on the 
evacuation of dead and wounded from the 
Vinkovei army base, a convoy of army ambu- 
lances left Vinkovci at 1940 hours. Imme- 
diately after leaving the barracks, the con- 
voy was blocked by 150 members of the Cro- 
atian National Guard. They abused and mis- 
treated the wounded and the attendants; 
they tore the bandages off the wounded; they 
dragged the surgeon out of his vehicle, 
knocked him to the ground and pressed a 
knife against his throat, threatening to kill 
him. They dragged Major Dragan Ljubisle 
out of his vehicle and took him away. Any 
interference in aiding the wounded is a seri- 
ous violation of the Geneva Convention. 

SEPTEMBER 26, 1991—CRIMES AGAINST THE 
CIVILIAN POPULATION 

Ustasas from the Croatian village of 
Maras, under the cover of thick fog at 0400 
hours, entered the village of Brlog, firing in- 
discriminately with all their weapons. Led 
by the local Croats, who knew every house in 
the village and who served as guides, they 
began plundering and setting fire to the 
houses belonging to Serbs. Their cattle, trac- 
tors and all valuable property were taken 
away. All 80 Serbian houses in the village 
were burned down and destroyed: only 48 
houses were spared, which belonged to villag- 
ers of the Croatian nationality or to house- 
holds with mixed marriages. 

Most of the Serbian populace, some 100 
people, had taken refuge in the hills that 
night and this is what saved them. Of the 
Serbs who happened to stay behind in the 
village, at least 10 were murdered, and as 
many were taken away. Djuro Tomic and his 
sister Soka Tomic, Petar Prica, Petar 
Vrankovic age 72, Dragan Kosovac age 61, 
and others who managed to escape this hell, 
are witnesses of the horrible crimes commit- 
ted 


They were quite certain that the brothers 
Bojko and Mico Orlovic, who were sick and 
housebound, were burnt to death in the 
courtyard garage. 

In respect to the inhabitants of the hamlet 
of Puhalo, which took its name after them, 
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witnesses say they were tied with wire to the 
house of their Croatian neighbours and then 
led away to an unknown destination. The 
missing include Danko Puhalo, nicknamed 
Rus, and his wife. The households of all the 
well-to-do Serbs in the area were completely 
destroyed. Similarly, Vujo, Dika and Nada 
Puhalo were led away and their homes were 
demolished. 

The Serbian refugees claim that the 
ustasas were led by the former policeman 
Mate Majkerovic, truck driver Stipe Niksic, 
Vinko Ivanisevic, Jozo Maras and Mijat 
Kajtes. 

SEPTEMBER 29, 1991—ACTION AGAINST BUILDINGS 
PROTECTED IS NATIONAL HERITAGE 

The Croatian ustasi forces opened mortar 
fire at the monastery of Badjani, on the left 
bank of the Danube, which is in the territory 
of the Republic of Serbia. 

There were no military forces or army in- 
stallations anywhere in the vicinity of the 
monastery. 

SEPTEMBER 30, 1991 

In the village of Hrvace near Sinj, army 
conscript Goran Plavsic was captured and 
brutally murdered. 

TREATMENT OF THE DEAD 

Colonel Dragutin Petkovic can testify to 
the inhumane treatment of the dead. 

Members of the Croatian National Guard 
laid out dead bodies on the roads expected to 
be used by the army tank convoys, correctly 
calculating that the army men would not 
drive their tanks over them. When the troops 
attempted to remove the bodies, they were 
fired on. 

On the outskirts of the village of Jankovci, 
they placed a dead body on the road and put 
a booby trap under the corpse. 

ROBBING OF PRISONERS 

The prison officials at Ozijak forced under 
duress the imprisoned officers of the Tuzla 
Corps to sign all the blank checks of the 
Post Office Savings Bank they had on them. 
This fact was corroborated by Radizm 
Stamanlo, Zarko Djeklc, Dragoslav 
Predolac, Srecko Prekosavec, Ahmet 
Jumerovski and others. 

Clearly the intention was to cash the 
checks, thus robbing the detained officers of 
their savings. The prison officials said that 
it was to recover war damages“ which the 
army units had inflicted in the territory of 
Croatia. 
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Mr. Speaker, I felt we had to get 
these things in the RECORD, because we 
are hearing nothing about the atroc- 
ities against the Serbians in our media. 
The media, the press, all seem to be a 
public relations war on the part of the 
Croatians. There is nothing on the 
other side. As I said, Mr. Speaker, two 
wrongs do not make a right. 

Mr. Speaker, just this week we did 
hear that the palace of President 
Franjo Tudjman was bombed by the 
Yugoslav Army. There is a lot of specu- 
lation as to whether that actually took 
place or did not take place. 

I am saying that whoever did it was 
wrong, and the United States should 
send over its military investigative 
units to determine what actually hap- 
pened there, and that the perpetrators 
of that crime should be properly pun- 
ished. 


26061 


Mr. Speaker, in today’s Toronto 
Globe Mail, a very outstanding news- 
paper, there is an editorial on this situ- 
ation in Yugoslavia. The last para- 
graph says, 

The outside powers should intervene to 
help broker a lasting solution. This will be 
terribly difficult. It may involve border 
changes, property division and even large 
population transfers. But there is no alter- 
native. Croatia will have its independence; 
the Serbian minority will have no part of it. 
That much has been clear since the referen- 
dums of May. 

Mr. Speaker, is there any reason why 
the Serbs of Croatia, in light of history 
both recent, and of the past half-cen- 
tury, do not want to live in the inde- 
pendent state of Croatia where Ustashe 
seems to be active again? Is there any 
doubt why the Croatian Serbs are will- 
ing to fight before allowing this to hap- 
pen? 
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RESIGNATION AS MEMBER OF 
COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION AND 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Hon. PETER J. VIS- 
CLOSKY, Member of Congress: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 9, 1991. 
Hon. THOMAS S. FOLEY, 
Speaker of the House, 
Washington, DC. 

DEAR MR. SPEAKER: I respectfully resign 
my seats on the Public Works and Transpor- 
tation Committee and the Interior and Insu- 
lar Affairs Committee. 

I appreciate the opportunities and cour- 
tesies afforded to me by my colleagues on 
these committees. 

With kind regards, Iam 

Sincerely, 
PETER J. VISCLOSKY, 
Member of Congress. 

The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). Without objection, 
the resignation is accepted. 

There was no objection. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON MERCHANT MA- 
RINE AND FISHERIES 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Hon. NEIL ABERCROMBIE, 
Member of Congress: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 9, 1991. 
Hon. THOMAS S. FOLEY, 
Speaker of the House, 
Washington, DC. 

DEAR MR. SPEAKER: Due to my election to 
the Interior and Insular Affairs Committee 
by the Democratic Caucus, I hereby resign 
my seat on the Merchant Marine and Fish- 
eries Committee. 

Thank you. 

Sincerely, 
NEIL ABERCROMBIE, 
Member of Congress. 
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The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SMALL BUSINESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable CALVIN 
DOOLEY, Member of Congress: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 9, 1991. 
Hon, THOMAS S. FOLEY, 
Speaker of the House, 

DEAR MR. SPEAKER: Due to my election to 
the Interior Committee by the Democratic 
Caucus, I hereby resign my seat on the Small 
Business Committee. 

Sincerely, 
CALVIN DOOLEY, 
Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 


THE WOMEN’S ECONOMIC EQUITY 
ACT OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Hawaii [Mrs. MINK] is rec- 
ognized for 60 minutes. 

Mrs. MINK. Mr. Speaker, | rise today to join 
in support of the Women's Economic Equity 
Act of 1991, legislation which promotes eco- 
nomic advancement and equity for women in 
the workplace and at home. 

Over the last 20 years women have entered 
the work force in record numbers. By the year 
2000, two out of every three new entrants into 
the work force will be women. Though women 
are welcomed into the workplace, many must 
still contend with lower wages, barriers to 
high-skilled and technical jobs, the lack of pro- 
motions and no health benefits. 

Today, women workers earn only 71 cents 
for every $1 men earn; women constitute 62 
percent of the work force with poverty level in- 
comes; almost 45 percent of families with chil- 
dren under 18 are maintained by single 
women and live in poverty; and 14 percent of 
all women workers have no health insurance 
benefits. 

Mr. Speaker, as the fastest growing seg- 
ment of our work force, women deserve equal 
pay, equal treatment, and equal opportunity to 
advance to highly skilled, well paying jobs. 

The Women's Economic Equity Act is com- 
prised of 25 bills that address increased edu- 
cational and employment , busi- 
ness ownership, economic justice, and retire- 
ment equity. 

It provides technical assistance to organiza- 
tions in eliminating discriminatory wage-setting 
practices, and establishes a council within the 
legislative branch to consider Federal policy 
with respect to the economic problems of 
women, particularly those living in poverty. 

The act seeks to create new employment 
opportunities for women through increased job 
training and education. It includes legislation | 
authored to expand Pell grant eligibility for 6 
million students who attend college on a less- 
than-half-time basis, the majority of whom are 
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women. For these women—undereducated, 
working, many with children—education is the 
only means to economic self-sufficiency. 

Mr. Speaker these issues addressed by the 
Women’s Economic Equity Act are important 
not only to women, but to all families, employ- 
ers, and communities across the Nation. The 
economic well-being of America is dependent 
on a work force in which women are accepted 
and considered equal. 

Mr. Speaker, women deserve equity in the 
workplace, in our communities, and in our Na- 
tion. | urge my colleagues to support the 
Women’s Economic Equity Act. 


TRIBUTE TO MILES DAVIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. RIT- 
TER] is recognized for 60 minutes. 

Mr. RITTER. Mr. Speaker, I rise to- 
night to commemorate and celebrate 
the contributions of one of our coun- 
try’s all-time greatest musicians, jazz 
or otherwise, Miles Davis. 

First, Mr. Speaker, I would like my 
colleagues to know that I am not a jazz 
expert. I just know what I like, and I 
know what moves me. And Miles Davis 
moved me throughout my life. 

He also moved many millions of 
Americans and people all over the 
world. When I was an 11- or 12-year-old 
beginning trumpet player, I first heard 
Miles Davis play. I could not believe 
that someone could bring the often 
cold and brassy trumpet down to some- 
thing so warm, so soft, and so sweet. 

In my house our lights went out at 10 
o’clock, and I remember bringing my 
little radio underneath the covers and 
waiting—listening to, I think it was a 
jazz symphony with Sid—just waiting, 
and waiting and waiting until a Miles 
Davis number would come up. Often it 
would be late and after that I would 
fall asleep real easy. 

The unmistakable, almost human 
voice-like quality, the cutting, pierc- 
ing yet quiet tone, the muted horn that 
cried out with sadness, loneliness, and 
love, the spareness of the music, the ef- 
ficiency of the notes from Miles’ horn, 
each note meant so much. 

Others could triple tongue, extend 
their range into the far reaches or dis- 
play more manual dexterity, but no- 
body, nobody ever has, and probably 
ever will, play a more beautiful horn 
than Miles Davis. 

Can one imagine, can one imagine 
how much joy, how much pleasure, how 
much sadness, how much feeling, how 
much passion he brought to so many 
over so Many years, about 50. 

Mr. Speaker, Miles Davis was a musi- 
cal innovator who would forge a trail 
only to leave it as soon as others start- 
ed to follow, and then he would go off 
on some new trail where others would 
follow again, and then a new trail. 

He usually left his previous trail be- 
fore his audience even appreciated 
what he had done. It all started back 
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around 1944, when he played bebop with 
legends of jazz Charlie Parker, and 
Dizzy Gillespie. They recognized his in- 
credible ability early. 

Miles Davis entered the big time at 
18 years of age. After a year at the fa- 
mous Juilliard School of Music in Man- 
hattan, Miles Davis went back to the 
jazz clubs. In 1948 he began the move 
towards a more eleborately orches- 
trated cerebral sound, cool jazz. It was 
Miles who innovated cool jazz. He did it 
with a 9-piece band, including Gerry 
Mulligan, Lee Konitz, and John Lewis, 
all legends in their own right. He re- 
corded the revolutionary album The 
Birth of the Cool,“ each of these musi- 
cians were first rate on their own in- 
struments and in composing. 

After a struggle with substance abuse 
in the early 1950’s, Miles Davis rose 
again in 1954 and introduced the world 
to hard bop, a new spare, driving jazz 
sound. He played it with saxophonist, 
tenor saxophonist, Sonny Rollins and 
pianists Horace Silver and Thelonius 
Monk. 
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Those who know jazz know these 
names, their contributions and their 
greatness. 

In 1955, Miles Davis wowed the jazz 
world at the Newport Jazz Festival 
with his piece “Round Midnight,” a 
Thelonius Monk tune, and in the same 
year he began his illustrious career re- 
cording at Columbia Records. 

Just a word on the album which was 
entitled “Round About Midnight.” It 
featured John Coltrane on tenor sax, 
Red Garland on piano, who shared an 
interest in boxing with Miles Davis; 
Philly Joe Jones on drums and Paul 
Chambers on base, again a super all- 
star group. And Miles debuted his leg- 
endary Columbia career, as I men- 
tioned, with this set, and it's the title 
of a Thelonius Monk classic entitled 
“Round About Midnight.” It was re- 
corded with this quintet, and I men- 
tioned John Coltrane who was kind of 
a personal find of Miles Davis, and it 
was done in their second year in exist- 
ence. It sent new shock waves through 
the jazz world, and this album really 
found Miles Davis hitting his stride as 
the master of the trumpet. 

During the years 1958 to 1960 Miles 
Davis recorded two wonderful albums, 
“Porgy and Bess” in 1958 and 
“Sketches of Spain“ in 1959 and 1960. 
The orchestration of these symphonic 
jazz albums was done by a man named 
Gil Evans, and it was brilliant. Who 
could ever forget in Porgy and Bess the 
moaning, crying, desperate plea that 
Miles played out in the song “I Love 
You Porgy’? And what about the 
happy, high-stepping sound of ‘‘Gonna 
Have a Good Time in New York’’? 

Who could ever listen to the strains 
of Spanish color and Spanish sadness, 
the cut-to-the-quick Spain that is 
“Concierto de Aranjuez“ on the 
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“Sketches of Spain” album and not 
feel transported into the very essence 
of that country, Spain, its history, its 
personality, its passion, its music? 
Miles Davis, along with symphonic jazz 
arranger Gil Evans did just that. It is 
amazing how he could pick up the feel 
of this country and its culture and de- 
liver it out to the American people via 
the jazz idiom. 

Nowhere, and at no time have I ever 
felt closer to the Spain I knew than 
through Miles Davis’ music. Never 
have I appreciated Gershwin as I did 
through Miles Davis’ “Porgy and Bess” 
solos. 

By 1959 Miles had left hard bop and 
symphonic jazz behind for a music 
based on modal changes rather than 
chords, a jazz with static, stripped- 
down harmonies that he played with 
pianist Bill Evans. His recording of 
“Kind of Blue” defined his style 
through the 1960’s. 

I will tell Members a little bit about 
“Kind of Blue.” Again, it had John 
Coltrane on tenor saxophone, Bill 
Evans on piano, James Cobb on drums, 
Paul Chambers on base, Cannonball 
Adderly on alto sax, and Wynton Kelly 
on piano. 

Let me quote from Bill Evans and 
what he wrote in 1955, pianist Gil 
Evans, about this particular album be- 
cause it was brilliant, and it was spon- 
taneous. It was the best in spontaneity 
that you can find in jazz in perhaps a 
century. 

Bill Evans said: 

As the painter needs his framework of 
parchment, the improvising musical group 
needs its framework in time. Miles Davis 
presents here frameworks which are exquis- 
ite in their simplicity and yet contain all 
that is necessary to stimulate performance 
with a sure reference to the primary concep- 
tion. 

Miles conceived these settings only hours 
before the recording dates and arrived with 
sketches which indicated to the group what 
was to be played. Therefore, you will hear 
something close to pure spontaneity in these 
performances. The group had never played 
these pieces prior to the recordings and I 
think without exception the first complete 
performance of each was a take.“ 

That means it was recorded. 

By 1963, Miles was exploring still 
newer territory with pianist Herbie 
Hancock, bassist Ron Carter and Tony 
Williams on drums. This new, innova- 
tive form stressed the interplay be- 
tween soloist and rhythm section, and 
it was soon widely imitated. 

In the late 1960’s Miles introduced 
electric instruments into jazz, setting 
off the movement that fused rock 
rhythm with jazz-like improvisation. 
His double album Bitches Brew” sold 
500,000 copies and sent repercussions 
throughout the world of music. That 
was a lot of albums sold for a jazz 
album. 

By the 1970’s Miles was plagued with 
more health and drug problems, but 
continued to experiment, this time 
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with funk music, stressing bass and 
percussion. 

Mr. Speaker, Miles Davis was hard on 
himself as a musician, he was hard on 
those around him, including his live 
audiences. I can remember one time at 
the Village Vanguard in New York City 
when he played eight bars and kind of 
stormed off the stage, and we did not 
see him again for the rest of the 
evening almost. And I was upset. I was 
kind of mad and I felt cheated. But 
when I went home, I still listened to 
that music. It did not diminish the 
quality of his music in my eyes and in 
my heart. 

But Miles Davis was also one of the 
greatest judges and promoters of new 
talent in jazz. He really knew excel- 
lence when he heard it, and the people 
he played with, and he brought along, 
that he brought into jazz constitute a 
Who's Who of the last 50 years of jazz. 
Just think of the people he played with 
and the people he brought in: Dizzy 
Gillespie on trumpets, Charlie Parker 
on alto sax, Gerry Mulligan on bari- 
tone sax, Lee Knoitz and Cannonball 
Adderly on alto sax, Sonny Rollins and 
John Coltrane on tenor sax, pianists 
John Lewis, Horace Silver, Thelonius 
Monk, Bill Evans, Herbie Hancock, and 
Ron Carter on base and Tony Williams 
on drums. It is a virtual jazz hall of 
fame, and Miles was the No. 1 hall of 
famer. 

Miles took a lot of criticism for his 
enigmatic, reclusive, and sometimes 
combative public personality. But his 
aloofness may have been due to his in- 
tense focus on his music and his pench- 
ant for privacy. At concerts he simply 
was not concerned with the audience 
but with the music and with the musi- 
cians. In fact, he once said it very 
clearly, he did not hide this. He said I 
play for myself and the musicians that 
I play with. 

Mr. Speaker, in the end, the magnifi- 
cence of Miles Davis’s music overcame 
the frustrations of his public. In his 
hands, the trumpet became his unique, 
human voice that he gave to many gen- 
erations of Americans and people all 
over the world. No one will ever play 
that instrument like Miles Davis did. 
He advanced the jazz idiom like few 
others in this century. He offered his 
art in a focused, quiet, and reflective 
way. 

At a time in music, Mr. Speaker, 
when louder is more and more is bet- 
ter, Miles Davis offers the American 
people a route to come home a little 
bit, come home to a kind of comfort 
and calm reward to the psyche and soul 
that simplicity and natural beauty de- 
liver. 

I would urge my colleagues and fel- 
low Americans to take a good, close 
listen to the live works of Miles Davis. 

Mr. Speaker, at this point I would 
like to yield to the gentleman from De- 
troit, the Honorable JOHN CONYERS, 
who also shared a great love for the 
music of Miles Davis. 
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Mr. CONYERS. Mr. Speaker, I begin 
this special order by commending my 
colleague and friend from Pennsylva- 
nia, Mr. RITTER, who not only took the 
initiative to make sure that the Con- 
gress had this special order to remem- 
ber this unique contributor to our cul- 
ture, but who has proceeded to put into 
the RECORD a description of Miles 
Davis that covers several parts of this 
very complex human being. First of all, 
the personal, human Miles Davis, and 
then the musical analysis of Miles 
Davis, of how he evolved, what his 
music went through in different stages, 
and I must say that I listened with rapt 
attention as my colleague amazed me 
with his erudition and his understand- 
ing of this great American artist. And 
on behalf of many of our colleagues 
who will be submitting statements for 
this special order, I want to thank him 
again. 
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He was one of those who joined with 
us in presenting House Concurrent Res- 
olution 57 that designated jazz as a 
rare and valuable national American 
treasure, and there were some phrases 
from that resolution that are particu- 
larly appropriate to our remembrance 
of Miles Davis. As a matter of fact, 
some of the language almost seemed as 
if it was written with him in mind: 
“Whereas, jazz has achieved pre- 
eminence throughout the world as an 
indigenous American music and art 
form bringing to this country and the 
world a uniquely American musical 
synthesis and culture through the Afri- 
can-American experience,” and the 
gentleman from Pennsylvania has re- 
ferred to how Miles reinterpreted 
music that was not American and 
brought it through his horn in a way 
with Gil Evans, “Sketches of Spain,” 
which now remains an unparalleled 
classic in American jazz. 

Mr. RITTER. I want to commend the 
gentleman for his comments and just 
say that this unique idiom of jazz, 
which is so American and yet comes 
from roots that are beyond our own 
borders and shores, really has defined 
musical culture and not only in this 
country but throughout the world. It 
has been a tremendous influence on 
culture, and to many of us culture real- 
ly defines the way we live, our politics, 
our way of going about our lives and 
our work, and to that we owe such a 
tremendous debt to those who evolved 
this jazz idiom and brought it into our 
lives and into our works. 

I yield back to the gentleman from 
Michigan. 

Mr. CONYERS. The gentleman from 
Pennsylvania reminds me of the theory 
that has been developed by Dr. Billy 
Taylor, the jazz pianist, who has writ- 
ten a lot about this, that jazz is, in 
fact, America’s classical music. It is 
the single most adopted music, unique- 
ly American, derived from African- 
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American roots, but reinterpreted all 
over the world. 

I know that he, like myself, has been 
in a number of nations and countries to 
find jazz being played a little bit dif- 
ferently, but that same American 
force. 

Let me just point out another part of 
this resolution that we passed in 1987 in 
which it was important to jazz musi- 
cians, because it was the first time 
that the Federal Government, particu- 
larly Congress, had ever spoken on this 
subject, and like the gentleman, I have 
been in jazz spots. I remember one in 
particular in New York in which, under 
a very dim bulb with a thumbtack, was 
House Concurrent Resolution 57 ex- 
pressing the sense of Congress respect- 
ing the designation of jazz as a rare 
and national American treasure, and I 
was flabbergasted by the artists who 
were pleased and proud. I thought that 
some might ignore this Federal ges- 
ture, but they were very proud that we 
remembered them, and it has brought a 
lot of attention to our work. 

Of course, most of us who were spon- 
sors of that legislation are now trying 
to follow up with other ways that we 
can show those creators of this rare 
music that we really appreciate them. 

There is one more phrase in this reso- 
lution that seems appropriate in re- 
membering Miles Davis, because it 
sounds like we are talking about him. 
Remember, this is introduced in March 
1987: “It is a unifying force bridging 
cultural, religious, ethnic, and age dif- 
ferences in our diverse society.“ Who, 
more than Miles, with all due respect 
to all the other great jazz artists, be- 
cause he changed his style so much, he 
brought in cross-sections of many peo- 
ple. I might suggest that the emphasis 
of the gentleman from Pennsylvania on 
his more recent styles contrasts with 
my initial experience of Miles when he 
made his very first recording under the 
age of 21, had gone to New York look- 
ing for Charlie Parker, who with Dizzie 
Gillespie set this new progressive jazz, 
more popularly referred to as bebop, 
into an absolute frenzy in which many 
jazz musicians were resisting this new 
music, and there Miles Davis cut his 
first record with Charlie Parker. It was 
called Now Is the Time.” I believe 
that was in 1945. And from then on, 
Miles Davis began to grow. 

If you think about it, if you put any 
musician between Charlie Parker, 
Dizzie Gillespie on one end, and John 
Coltrane on the other, and here Miles 
Davis played with both of them, his 
greatness as a musical artist was really 
foretold, and Miles lived long enough 
to make this enormous contribution. 

The last part of this resolution said 
this, and it might make us remember 
Miles in this perspective: 

That it is a true music of the people, find- 
ing its inspiration in the cultures and the 
most personal experiences of the diverse peo- 
ples that constitute our Nation, and it has 
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evolved into a multifaceted art form which 
continues to birth and nurture new stylistic 
idioms and cultural fusions. 

And so I submit that somehow when 
you talk about jazz in its immediate 
construct, you are thinking about 
Miles Davis. When you describe the 
music in this sense, it seemed to me 
that it was appropriate that we remind 
the Congress of this enormous loss, 
this void of a truly great artist. 

Mr. RITTER. Miles Davis, as we 
know, was not just a musician and a 
great proponent of the idiom, but he 
was a great leader, too. If you look at 
his groups, you will not find the collec- 
tion of talent throughout that nearly 
five-decade period, you will not find 
that collection of talent anywhere else. 
His groups included at any given time 
during those years the finest musicians 
playing jazz, and he brought people to- 
gether, not just black jazz musicians, 
but white jazz musicians. He sought 
out excellence. He brought it out in 
people. That is part of his legacy. 

Mr. CONYERS. The gentleman re- 
minds me that Charlie Parker, who was 
generally considered the creator of pro- 
gressive jazz known as beebop, heard in 
this young St. Louis transplant to New 
York the seeds of the potential, and 
these great artists have a way of pick- 
ing other great artists. 

He went on to pick up Herbie Han- 
cock, as the gentleman pointed out, 
and most importantly to me, John 
Coltrane, who, as a second-generation 
jazz artist, carried it to an even newer 
level, and I would like to conclude my 
contribution to this evening by de- 
scribing Miles as a misunderstood art- 
ist. 


o 1920 


People thought that he was being ar- 
rogant or haughty when he was really 
concentrating on his music. People 
thought that he was ignoring his audi- 
ence when he removed himself from the 
stage to let his fellow musicians hold 
forth without him being there. He was 
actually a quiet and retrospective man 
during one period of his life. 

I remember it very vividly, because I 
was talking to his colleagues in New 
York, in which he had closed himself 
off from everybody. He was going 
through a very down period in his life. 
He was very depressed and he would 
not come out of his apartment. People 
were worried because it went on for a 
considerable period of time. 

I was privy to the discussions of peo- 
ple who were going there trying to get 
him to come out. 

He was a very personal, private man. 
This, of course, is important that we 
separate the man from the myth. 

In fact, I would like to assert for the 
record that Miles Davis was actually a 
musical revoluntionary, because the 
breakthroughs that he made were al- 
ways accompanied with controversy. 
Many critics never joined in until pop- 
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ular acclaim had already writ large the 
success of his new venture. 

Frequently he left different audi- 
ences of fans, but he gained new audi- 
ences of fans. I think that describes the 
diversity the gentleman was talking 
about. 

Mr. RITTER. Mr. Speaker, if the gen- 
tleman will yield, Iam not sure that he 
left a certain audience to bring on an- 
other audience, but those previous au- 
diences never left him. 

Mr. CONYERS. Well, I am glad to 
know that is the case, because there 
were a few people who dropped out of 
some of those audience as he moved 
from one music to the other, but Iam 
comforted by the fact that there were 
very few, if any, from the gentleman’s 
perspective. 

Mr. RITTER. The quality, the excel- 
lence, the brilliance, the magnificance 
of the music becomes classical. If it is 
that good, it becomes classical, so 
those different stages of Miles Davis’ 
musical career, still to this day each 
one holds something very, very special 
for an enormous audience. 

Now, it may be that one of those au- 
diences does not like the music that 
another audience likes, but the music 
is still there for those audiences and 
will always be in that it is classical, as 
the gentleman said. This may be our 
classical music. 

Mr. CONYERS. Well, what a wonder- 
ful colloquy that we are holding, in- 
stead of off the floor, into the RECORD. 
Since the truth sets you free, I was one 
of those defectors in Miles’ later career 
that found his earlier music much 
more moving and touching to me than 
his later music, but let me quickly de- 
scribe, if the gentleman has not, in 
terms of the way that he used his 
trumpet, not with the usual forte of 
technique that many trumpeters bring. 
There were many who could hit higher 
notes and play with greater speed, but 
Miles made a premium of making his 
sounds brief and saying what he want- 
ed to say and leaving spaces that began 
to say something to us. 

He was a man who developed his 
style, and I might add quickly that he 
fused style and substance, which is 
very hard to do, but he was talking 
with a minimum of notes. He left 
spaces and silences meant something in 
his music. 

Mr. RITTER. I think that lesson ex- 
tends beyond the world of music. It 
certainly extends to us as politicians. 
We know that to write something 
meaningful in a 3-minute or a 4-minute 
speech is far harder than writing some- 
thing for a 13-minute or a 14-minute 
speech. Brevity is kind of second to 
godliness maybe in music as well as in 
public speaking. 

Mr. CONYERS. Let me conclude, be- 
cause I see the gentlewoman from Cali- 
fornia [Ms. WATERS] is on the floor and 
I know the gentlewoman has a lot to 
say about this subject. 
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May I continue to describe this 
sound, because with a Harmon mute 
Miles Davis began to sound like no 
other artist that ever used a trumpet. 
When you think of a mute now in jazz, 
you think of Miles Davis, and yet there 
is nobody who reminds you of Miles 
Davis. Nobody plays like Miles Davis. 

What was that sweet sound of the 
mute? Was it a cry of pain? Was it an 
expression of joy? What was it? 

There was a human tone about it. To 
me, it signified the ability of this man 
to rise above the vicissitudes of his life 
and left us with this superb craftsman- 
ship that makes Miles Davis the appro- 
priate person for special orders in the 
House of Representatives. 

His life, his experiences were some- 
how crowded into that three-note 
trumpet, and with that mute it became 
something very special. It is now a part 
of this American classical music. It 
was a revolutionary music, but like all 
revolutionary things, it did not stay 
revolutionary, because now it is an ac- 
cepted form in our culture. As a matter 
of fact, there are now other forms of 
music that are considered further out 
on the edge, but it is strong enough and 
powerful enough to last I think forever 
in this great development of jazz con- 
tributed by the late, great Miles Davis. 

It makes me very proud that I was 
able to participate in this special 
order, as well as speak at the memorial 
service that was held on October 7, at 
the Nineteenth Street Baptist Church. 
The memorial service provided various 
musical selections and testimonials, 
and was a fine display of honor and re- 
spect to Miles Davis. I will incorporate 
the remarks of our colleagues, the gen- 
tleman from New York [Mr. OWENS] 
and the gentleman from Missouri [Mr. 
SKELTON]. 

Mr. RITTER. Mr. Speaker, I would 
like to include for the RECORD as well, 
at the end of this special order, the re- 
marks of the Delegate from the Dis- 
trict of Columbia [Ms. NORTON]. 

Mr. Speaker, I yield to the gentle- 
woman from California [Ms. WATERS]. 

Ms. WATERS. Mr. Speaker, it is with 
great pride and pleasure that I join in 
today’s special order to honor our late 
Miles Davis. I would like to commend 
both the gentleman from Pennsylvania 
[Mr. RITTER] and the gentleman from 
Michigan [Mr. CONYERS] for their lead- 
ership in calling today’s special order. 

I would like to say for the record 
that for years the gentleman from 
Michigan [Mr. CONYERS] has been a real 
leader in this Congress, preaching the 
gospel of jazz, this most American art 
form. Jazz music has a rich tradition. 
It is truly our music. 

Mr. Speaker, instead of rehashing the 
wonderful history and contributions of 
this great artist, Miles Davis, I would 
like to talk about perhaps another side 
and describe what happened on this 
past Saturday at his memorial services 
at St. Peter’s Church in New York. 
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I had the opportunity to attend a me- 
morial service for Miles in New York at 
St. Peter’s Church, where some 300 
friends had been invited to come and 
celebrate the life and times of Miles 
Davis. 

It was a wonderful and rich gather- 
ing. The first speaker on the podium 
was Q, Quincy Jones. Quincy Jones 
opened up the memorial service and, of 
course, reflected on his life and times 
with Miles Davis. 

He was followed by Max Roach, one 
of the great artists of our times, Max 
Roach told a wonderful story about 
Miles Davis’ generosity. Max Roach de- 
scribed how he had battled with alco- 
holism and how he had spent time in 
rehabilitation, never knowing who was 
paying for the rehabilitation. 

One day he received a note from 
Miles, and the note simply said: 

Max, you got to hurry up and get well; it 
is costing me much too much money for you 
to continue to stay there. 

It was only with that note that Max 
understood who had been paying for his 
rehabilitation for all of these months. 

There were many stories that were 
told last Saturday about Miles Davis. 
In that room, in addition to Quincy 
Jones and Max Roach sitting on the 
front row was Dizzy Gillespie and, 
mounting the podium was Herbie Han- 
cock. 

Herbie Hancock had a wonderful 
story to tell about the time that he 
was performing, when he was in the 
band, and how he hit a wrong chord. He 
said it was awful, it was absolutely the 
worst thing that he had ever done in 
his life. And Miles did not look at him, 
he did not skip a beat; Miles did some- 
thing with his horn that made the 
chord seem as if it was part of the per- 
formance and it was meant to be. 

And he said it was the most extraor- 
dinary exhibition of talent that he had 
ever seen. 

Mr. RITTER. You know, Miles Davis 
has often been referred to as a genius, 
as a musical genius. I guess that is 
true. But somehow when I think of the 
word genius,“ I think of something 
that is too cold, too mathematical. 
“Genius” is too narrow. An artist of 
Miles Davis’ stature is beyond genius 
because it brings in a vast human ele- 
ment that cannot be defined by mind 
alone, something like that. 

Mr. Speaker, I yield further to the 
gentlewoman from California. 

Ms. WATERS. I thank the gentleman 
for yielding. 

I think the gentleman is absolutely 
correct. What he has just said I think 
is exhibited in the fact that this very, 
very complicated, talented human 
being was not simply a genius as some 
would describe it, as the gentleman 
mentioned, perhaps inadequately so, 
with his music. Many people do not 
know that Miles Davis was a tremen- 
dously accomplished painter, and his 
artwork was talked about on Saturday. 


26065 


There were those who were fortunate 
enough to have been recipients of his 
generosity and to hold some of the 
paintings that he shared with them. He 
gave his work to friends as gifts, and 
he spent a tremendous amount of his 
time, particularly in California, in 
Malibu, painting. His home there was 
filled with his work. 

As a matter of fact, one of his works 
was passed out at the memorial serv- 
ices in the way of a poster that was 
given to all in attendance. So I think 
the gentleman is perhaps correct, that 
“genius” is too narrow a definition or 
description of this multitalented 
human being, because he was talented 
in so many ways and in so many areas. 

I was pleased also, Mr. Speaker, to 
hear the gentleman from Michigan 
(Mr. CONYERS] talk about the Miles 
Davis who perhaps some did not know, 
the Miles Davis who was oftentime de- 
scribed in the press as rude and insensi- 
tive and noncaring about his audience. 

Herbie Hancock sat and also talked 
about the fact that Miles Davis often- 
times turned to communicate to mem- 
bers of the band, and he did that in any 
number of ways. This fine ear that he 
had would oftentimes cause him to 
turn and glance, perhaps, at one of the 
members of the band in a way of com- 
municating and giving direction about 
where they were going and what they 
were trying to achieve. 

Mr. Speaker, I was pleased to hear 
Herbie Hancock talk about that be- 
cause I do think that the stories about 
the infamous, so-called, Miles Davis 
that were written by many journalists 
perhaps can be clarified by those who 
knew him well, those who knew him 
best and those who were close to him. 

Saturday was an interesting and rich 
experience. In addition to the fine art- 
ists and the extraordinary talent that 
gathered there in this memorial serv- 
ice, there were wonderful pictures of 
Miles Davis in his unusual and highly 
styled dress. 

These pictures depicted vintage Miles 
with the clothing that was designed 
just for him by some of the most tal- 
ented designers in the world. 

Along one wall of that room were 
young Japanese designers and others 
who had come to pay their respects to 
the man they had created for. That, 
coupled with the depictions of his art 
and discussions about him from his 
friends, truly made it a remarkable 
day. 

Mr. RITTER. I think it is really 
quite wonderful that the gentlewoman 
from California shares with this House 
and with the American people this 
rather remarkable event and tribute to 
one of the shining stars of American 
music in this century. I am delighted 
that the gentlewoman from California 
could join with this special order 
today. 

Mr. Speaker, I yield further to the 
gentlewoman. 
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Ms. WATERS. I thank the gen- 
tleman. 

Let me just say that Jesse Jackson 
closed that portion of the remarks with 
his own description and understanding 
of Miles. But I think perhaps in a most 
profound way Jesse Jackson said, in 
only the manner that Jesse Jackson 
can say it, Gabriel, move over, you 
have got to make room in the section 
for Miles because Miles has arrived 
and, Gabriel, you are no longer the sin- 
gle star up there.” 

I thought that was a rather profound 
and loving way to conclude what I 
think was a remarkable service. 

Mr. Speaker, again I would like to 
thank the gentleman from Pennsylva- 
nia [Mr. RITTER] and the gentleman 
from Michigan [Mr. CONYERS] for al- 
lowing me the opportunity to share 
with the American public some of my 
thoughts and experiences on this past 
Saturday with Miles and the Miles me- 
morial. 

We will not be able to experience the 
ever-growing, ever-producing, ever-cre- 
ating Miles Davis in the same fashion, 
but we will always experience him be- 
cause he has left the wealth of his tal- 
ent behind for us to experience. 

This morning as I left my house, I 
left the CD playing “Tutu,” and to- 
night when I go home I will probably 
hear “So What,” “Some Day My Prince 
Will Come,” and other great musical 
contributions that Miles left for us, 
and I hope to be able to experience 
Miles for as long as I live, and am sure 
that the American public feels the 
same way. 

Mr. RITTER. I thank the gentle- 
woman for her significant contribution 
to this special order. 

Once again her being here on Satur- 
day I think really shares with us and 
the American people something very, 
very special. 

This morning I came in, and the CD 
was playing Round Midnight,“ and I 
guess it got me thinking about tonight 
and doing this special order. 

Mr. Speaker, I would close with a 
recommendation to the American peo- 
ple, to music lovers of all sizes, shapes 
and types. 


o 1940 


Mr. Speaker, as I said in my remarks, 
take a good close listen to Miles Davis 
and his music. You will not be dis- 
appointed. As a matter of fact, it could 
become the musical highlight of your 
life as well. 

Mr. STOKES. Mr. Speaker, | am pleased 
that my colleagues have reserved time to pay 
respect to Miles Davis, one of the greatest 
jazz trumpeters. His death marks the loss of a 
revolutionary musician, composer, and 
bandleader. 

Known as the father of cool jazz, Mr. Davis 
has recorded some of the world’s finest jazz 
music. His influence on the music industry and 
jazz styles is unprecedented. His innovative 
style is expressed through his fusion move- 
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ment, a combination of jazz and rock, and the 
incorporation of orchestral pieces into his re- 
cordings. 

Miles Davis was a true legend. Throughout 
his career, Mr. Davis played with such musi- 
cians as Dizzy Gillespie, Charlie Parker, and 
John Coltrane, and is credited with the discov- 
ery of some of today’s celebrated jazz musi- 
cians including Tony Williams, Herbie Han- 
cock, and Branford Marsalis. 

Mr. Speaker, on September 29, 1991, the 
Cleveland Plain Dealer ran an article about 
Davis’ life and his numerous contributions to 
American music. | am pleased to submit this 
article into the RECORD as a tribute to an ex- 
traordinary individual. 

LEGENDARY JAZZ MUSICIAN MILES DAVIS IS 

DEAD 

SANTA Monica, CA.—Jazz musician Miles 
Davis, the legendary trumpeter, band leader 
and composer whose work inspired a genera- 
tion of musicians, died yesterday, a hospital 
spokeswoman said. He was 65. 

Davis died of pneumonia, respiratory fail- 
ure and stroke, said Pat Kirk of St. John’s 
Hospital and Health Center. Kirk said she 
was reading a statement issued by Davis“ 
doctor, Jeff Harris. 

Davis, who had a long history of poor 
health, was hospitalized earlier this month. 
He previously had been treated for diabetes 
and had a hip joint replacement. He also 
overcame a heroin addiction. 

Davis was the most famous trumpeter in 
his generation, in the line of jazz trumpeters 
that stretched from Louis Armstrong to 
Dizzy Gillespie to Wynton Marsalis. 

He has been the innovator of more distinct 
styles than any other jazz musician. He was 
an astounding spotter and developer of tal- 
ent, providing the springboard that brought 
many players to prominence. Tony Williams 
was just 18 when Davis hired him in 1963; 
Herbie Hancock was 23 when he joined the 
same year. 

Davis had the respect and admiration of 
musicians but every time he changed direc- 
tion, his audience divided between loyal and 
disenchanted listeners. He ignored them. 

In his 1989 autobiography, Miles,“ he 
wrote: To be and stay a great musician 
you've got to always be open to what's new, 
what's happening at the moment.” 

As well as for his playing, he has been a 
fascinating, controversial figure because of 
his enigmatic personality, seemingly remote 
and arrogant; his thin body and striking 
face; his angry statements about white peo- 
ple though he often hired white musicians; 
his whispery, raspy voice—which came after 
he yelled at somebody following 1956 surgery 
to remove polyps on his vocal cords. 

Miles Dewey Davis II was born in Alton, 
Ill., May 25, 1926, son of a dentist. When he 
was 2, the family moved to nearby East St. 
Louis, III., where he grew up. 

He got his first trumpet from a family 
friend as a child and was playing profes- 
sionally at age 15; his parents wouldn't let 
him go on the road until he finished high 
school. 

Davis moved to New York in 1944, at 18, to 
locate Dizzy Gillespie, one of his early trum- 
pet heroes, and jazz saxophonist Charlie 
Parker. When Gillespie left Parker's combo, 
Davis replaced him. He also attended the 
Juilliard School for a year. In 1946 he toured 
for several months with the young bebop rev- 
olutionaries in Billy Eckstine’s band. 

In 1947, he began a long and successful rela- 
tionship with Gil Evans, an arranger who 
knew how to provide a framework for Davis’ 
distinctive sound. 
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In 1948 he left Parker and, looking for a 
lighter, subtler, tuneful sound in jazz, he es- 
tablished a nine-piece band, with Evans ar- 
rangements, including Gerry Mulligan, Lee 
Konitz, John Lewis and Max Roach. They re- 
corded The Birth of the Cool.” 

That influential album ushered in cool jazz 
and set the stage for the chamber jazz that 
followed. It included Davis’ best composition 
by that time, ‘‘Boplicity.” 

Two of his later compositions became jazz 
standards, ‘All Blues“ and “So What.” 

He was a parent of cool jazz, but when it 
became popular, Davis turned his back on it 
and surrounded himself with bebop players. 
He became the founder of hard bop. 

Davis was married and divorced three 
times, to dancer Frances Taylor, singer 
Betty Mabry and actress Cicely Tyson. He 
has a daughter, Cheryl, and three sons, Greg- 
ory, Miles IV and Erin. 

Ms. NORTON. Mr. Speaker, it is with both 
sadness and delight that | join my colleagues 
on the floor today for this special order called 
to recognize the pioneering contributions of 
Miles Davis as a musician and composer. 
While it is his passing that brings us together, 
his rich musical legacy gives us much to cele- 
brate and remember. 

Miles Davis was well known to the citizens 
of the District of Columbia, having performed 
here many times during his 45-year career. 
One of his early and memorable performances 
occurred during 1958 when he and his quintet 
appeared during a week-long jazz show at the 
Howard Theater. At that time, Miles’ group in- 
cluded such legends such as John Coltrane 
and Cannonball Adderly. In between shows, 
he could regularly be found across the street 
dining at Cecelia’s Restaurant, an establish- 
ment well known for the hospitality it extended 
to artists performing at the Howard. 

From the late 1950's through 1968, Miles 
would also frequently play at the Bohemian 
Caverns on U Street, where he was a good 
friend to the club's owner, Tony Taylor. The 
Caverns seated about 150 people, but when 
Miles played the room was always full with pa- 
trons lining the stairs leading up to the street. 

During the midsixties, Miles telephoned the 
District's renowned pianist and vocalist Shirley 
Horn, and expressed an interest in her music. 
She thought it was joke and hung up on him. 
Later, she had the opportunity to visit Davis at 
his home in New York, and was surprised to 
be greeted by his children singing some of her 
music. Following that encounter, Davis made 
possible Shirley Horn’s debut with her trio at 
the legendary Village Vanguard, the r 
of New York jazz clubs. Horn opened for 
Davis’ own show. Their musical relationship 
continued over the years and Shirley Horn's 
latest album, “You Won't Forget Me,” features 
Miles playing a lovely ballad with her. 

As a member of the musical distance Miles 
Davis traveled in his career, he found common 
ground 20 years later with yet another of the 
District's musicians, drummer Ricky 
“Sugarfoot” Wellman. Wellman’s drumming 
was one of the definitive components of a lo- 
cally developed music called go-go. Davis 
heard a recording on which Wellman played 
and was so struck by the power of Welman's 
sound that he recruited him for his own band 
where he became an integral member. 

In 1985, Miles Davis celebrated his 40th 
year as a performing artist here in the District, 
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when he performed at the D.C. Convention 
Center as the featured artist at the first Capital 
City Jazz Festival. On display during the fes- 
tival was a collection of oil paintings done by 
Miles, an example of his neverending search 
for new vehicles for creative expression. 

This past Monday, October 7, nearly 300 
people gathered in the District at the 19th 
Street Baptist Church to say goodbye to Miles 
Davis. This memorial service was convened 
by Dr. Bill Hassan and the members of the 
Friday Listening Group. Among those present 
delivering remarks were Rev. Jerry Moore, Jim 
Vance, Stanley Turrentine, and my colleague 
JOHN CONYERS. Each of them made clear that 
Miles Davis was a unique voice in the field of 
jazz and American music whose achievements 
have made him a major hy in world culture. 

Mr. OWENS of New York. Mr. Speaker, | 
join my colleague, Congressman CONYERS, 
and others, in this colloquy honoring the mem- 
ory of one of the giants of jazz, trumpeter 
Miles Davis, who died September 28 after a 
long illness. Miles Davis was particularly well 
known in my home State of New York, where 
he studied music at Juilliard in New York City, 
and where he made his reputation as an inno- 
vative trumpeter performing in the city’s 52d 
Street jazz clubs during the late 1940's and 
early 1950's. 

| admired Miles Davis for never being con- 
tent to remain stuck in one particular musical 
style; he was always changing with the times, 
always incorporating the latest forms of Afri- 
can-American music in his work, whether it 
was R&B, blues, rock, avant garde, or jazz fu- 
sion. | will especially remember him for having 
participated in an album called “Sun City” in 
the mid-1980's, in which jazz artists, rappers, 
reggae, rock, and soul musicians protested 
the horrors of apartheid in South Africa. All of 
the artists, including Mr. Davis, donated their 
work on the album, and proceeds from the 
album sales funded a program for the wives 
and children of South African political pris- 
oners. Miles Davis was thus a fine example of 
an artist who employs his or her work in the 
interest of social change. He was also an im- 
portant mentor to generations of young Afri- 
can-American jazz musicians, many of whom 
he recruited to play in his various bands, such 
as pianist Herbie Hancock and drummer Tony 
Williams, people who went on to have illus- 
trious jazz careers of their own. | am sure that 
Miles Davis’ artistry, creativity, and generosity 
of ge will be greatly missed. 

r. SKELTON. Mr. Speaker, | would like to 
thank my colleagues from Pennsylvania, Mr. 
RITTER, and from Michigan, Mr. CONYERS, for 
organizing this special order to honor the 
memory and music of one of America’s most 
gifted artists, Miles Davis. 

As the Member who represents Sedalia, 
MO, the home of Scott Joplin, who was per- 
haps the foremost interpreter of ragtime, the 
forerunner of modern jazz, | have a soft spot 
in my heart for this uniquely American art 
form. Miles Davis carries on in this rich tradi- 
tion of American expression in music. 

When Miles Davis passed away on Septem- 
ber 28, the world lost one of its most creative 
jazz innovators. Luckily for us and for genera- 
tions to come, the music Miles Davis shared 
with us will always be around to enjoy. 

As a trumpeter and composer, Davis was 
legendary for his skill and versatility. Davis 
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amazed fans and fellow musicians alike, fear- 
lessly changing his musical styles 

the years. He was quoted as saying, “Music 
isn't about standing still and becoming safe.” 
From his impressive catalog of recorded 
works, it is easy to see that Davis lived this 
belief. 

Miles Davis enriched our country’s musical 
heritage. It is important to acknowledge his in- 
fluence on other musicians, especially younger 
musicians. Davis’ evolving styles meant that 
he frequently worked with younger musicians, 
encouraging them to discover their own musi- 
cal voices. The musicians he fostered often 
moved on to make innovations of their own. 

Miles Davis will be missed, but his contribu- 
tions to the world of music will never be for- 
gotten. 
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Mr. RITTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my special 
order today. 

The SPEAKER pro tempore. (Mr. 
LEWIS of Georgia). Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


MENTAL ILLNESS AWARENESS 
WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. WISE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days to submit state- 
ments for the RECORD on the subject of 
my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

Mr. WISE. Mr. Speaker, I am going 
to yield in just a moment to the gen- 
tleman from Oregon [Mr. KOPETSKI] 
with whom I have been able, happily, 
to work with as we and the gentleman 
from Rhode Island [Mr. MACHTLEY] 
have formed a mental health working 
group here in the Congress to highlight 
the problems of mental illness and to 
look at what can be done in the legisla- 
tive framework to address this. 

Mr. Speaker, this is Mental Illness 
Awareness Week, and the gentleman 
from Oregon [Mr. KOPETSKI], the gen- 
tleman from Rhode Island IMr. 
MACHTLEY], and I requested this special 
order so that we could bring home 
some of the problems of mental illness 
and also dedicate ourselves to seeing 
that the Congress address them. 

At this time I yield to the gentleman 
from Oregon [Mr. KOPETSKT]. 

Mr. KOPETSKI. Mr. Speaker, I thank 
the gentleman from West Virginia [Mr. 
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WISE] and really commend him on the 
leadership that he has displayed in this 
legislative term in addressing this very 
serious issue that affects millions of 
Americans, and I would commend him 
as well for working with the mental 
health awareness group. 

Mr. Speaker, this morning was a fine 
example where we had the great oppor- 
tunity to have somebody speak to 
Members of Congress and their staff: 
Mr. Earl Campbell. Many Americans 
know Mr. Campbell because of his ex- 
ploits on the football field. But Mr. 
Campbell has a disease, and he has the 
courage to step forward and talk about 
that disease. It is a mental illness. It is 
called panic disorder, and, Mr. Speak- 
er, it was very enlightening to have 
him, as the gentleman from West Vir- 
ginia [Mr. WISE] knows, come forward 
because it takes a lot of courage to 
talk about mental illnesses to the pub- 
lic. 

So, Mr. Speaker, I really thank the 
gentleman from West Virginia [Mr. 
WISE] for joining with me and the gen- 
tleman from Rhode Island [Mr. 
MACHTLEY] in trying to bring the Con- 
gress together, and make them aware 
of these issues and make them aware of 
how in different ways we can affect 
public policy in this area. 

There is a disease, Mr. Speaker, 
which lives in this country. It is a dis- 
ease that is taking lives. Those with 
this disease are almost always treated 
as outcasts, as if they resigned their 
membership in the human race. 

They are frequently avoided and 
shunned. 

Mr. Speaker, this disease affects mil- 
lions of Americans. Each year it 
wreaks havoc on over 30 million adults 
in this country. One in every five citi- 
zens is affected by this disease at some 
point in their lives. This disease has a 
higher morbidity rate than many other 
chronic medical conditions, including 
heart disease, lung disease, and hyper- 
tension. 

Mr. Speaker, this disease tears at the 
very fabric of our society. It takes its 
toll in dollars as well as lives. The di- 
rect and related costs of this disease 
add up to roughly $129 billion each 
year. It destroys productivity. Those 
afflicted with this disease frequently 
become wards of the State, instead of 
being able to contribute to society. 

This disease is greatly burdening our 
Nation’s social support structure as 
well. There are an estimated 100,000 
people in jail with this disease. To par- 
aphrase a leading psychiatrist, if there 
were 100,000 people in jails with heart 
disease, or Parkinson’s disease, or mul- 
tiple sclerosis, there would be a public 
outcry. Unfortunately, this disease is 
so misunderstood that there is none 
today. In many jails today, those with 
this disease are put in a cell and held 
for days and even weeks before any 
medication is prescribed or treatment 
begun. 
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Our Nation’s homeless problem is 
still with us on the highways, and the 
streets and the alleys of America. Hun- 
dreds of thousands of Americans sleep 
on the streets, under bridges, and in 
doorways each night. And roughly one- 
third of these people suffer from this 
disease. 

Mr. Speaker, these people can be 
helped. However, these illnesses fre- 
quently go untreated. Only 1 in 5 of 
those with this disease have had treat- 
ment in the past 6 months. This state 
of affairs is exacerbated by the fact 
that these diseases frequently strike 
the young. Young people, under age 20, 
are in the peak age range for develop- 
ing many types of these diseases. 

Mr. Speaker, this disease is mental 
illness. This week is Mental Illness 
Awareness Week. As such, I am rising 
today to draw attention to the fact 
that these diseases are misunderstood, 
too ofter ignored, affect a large number 
of Americans, and are taking a heavy 
toll in human life and national produc- 
tivity. This does not have to be the 
case. I congratulate and thank my col- 
league the gentleman from Oregon [Mr. 
WYDEN], who is the chief sponsor of the 
resolution and has been in this body, to 
designate a week, this particular week, 
as Mental Illness Awareness Week. I 
look forward to working with him and 
the rest of my colleagues, the gen- 
tleman from West Virginia [Mr. WISE], 
who have put together a working group 
so that, when we talk about universal 
health care coverage for all Americans, 
we can also include in that the impor- 
tance of mental illness. 

Oftentimes we talk about prevention, 
prevention in our society, and the 
great amount of money it takes. If we 
spent a little money up front, we would 
save millions and billions of dollars 
down the road. Clearly this is one area 
that is ripe for these prevention dol- 
lars. 

As we look at the complexity of soci- 
ety today and the stresses and the 
strains, as our hero for the day, Earl 
Campbell, spoke so courageously about 
this morning, we have to understand 
that it should not be embarrassing to 
talk publicly about mental illnesses, 
that one should not be embarrassed 
about going to a psychiatrist, or a psy- 
chologist, a social worker, and saying, 
“I have this problem.“ All of these dis- 
orders can be treated. Perhaps it is a 
biological problem, perhaps it is a med- 
ical problem, and perhaps it is just the 
stress and strain of a complex Amer- 
ican life. We need it, whether it is the 
music of Miles Davis that can bring 
help and understanding to us, or the 
educated care that a psychiatrist can 
give us. This is what adequately com- 
petent people can bring to us, and help 
us through our daily lives, and help us 
also have the rich rewarding life that 
we know we can have in places in 
America and places in my home State, 
Oregon. 
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Mr. Speaker, I thank the gentleman 
from West Virginia [Mr. WISE] for 


yielding to me. 
Mr. WISE. Mr. Speaker, I thank the 
gentleman from Oregon [Mr. 


KopETrSKI], and I just want to thank 
the gentleman for what he has done. He 
took the lead in organizing the mental 
health working group, he has taken the 
lead in getting renowned experts to 
testify in front of us and to appear in 
front of us. He has taken the lead in 
bringing Members of Congress together 
I think in record numbers for congres- 
sional breakfasts. There are a number 
of those around, infinite number it 
seems like on any given day, but the 
organization that he has helped bring 
together and has brought together is 
attracting a large, broad spectrum of 
members, and it is a testimony, and I 
just want to thank him for all he has 
done to make it possible. 

Mr. Speaker, I would like to speak 
for just a second also on the direct cost 
to society with mental illness because 
there is a mental illness cost, and our 
failure as a society to grapple with it I 
think shows that. 


O 1950 


When you realize, for instance, that 
major depression and manic depressive 
disorders affect 1 out of every 10 Amer- 
icans, that is right, 10 percent of Amer- 
icans are affected by major depression 
or manic depressive disorders. A recent 
study examined six major medical con- 
ditions, including hypertension, diabe- 
tes, lung diseases, arthritis, and found 
the only severe heart disease to be as- 
sociated with more disability and 
interruption of daily functioning than 
this profoundly debilitating form of 
mental illness. 

There are anywhere from it is esti- 
mated 700,000, 1 million, 2 million 
homeless persons in the Nation. Nearly 
a third of those have some form of 
mental illness. 

Thirty-five to forty percent of the 
homeless population also have alcohol 
or other drug problems. 

Mr. Speaker, among our children sui- 
cide is the third leading cause of death 
for individuals between the ages of 15 
and 24. Among adolescents, suicide has 
increased by over 30 percent since 1950. 
Our children are reaching out and cry- 
ing out, and somehow we are not get- 
ting there. We are not responding. 

A National Institute for Mental 
Health study found that 12% percent of 
adults have a diagnosable and poten- 
tially treatable mental disorder, with 
more than 10 percent of the population 
being affected. 

Walk down a street any day and you 
pass nine people. Of the group of 10, 
somebody has a form of mental illness 
or is going to. 

There is a need for mental health pol- 
icy, a mental heath policy and mental 
health strategy in our Nation. It is cer- 
tainly true with respect to coverage for 
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the treatment of mental and addictive 
disorders, where there is clear and sub- 
stantial costs, that include lost work, 
reduced productivity, prisoner recidi- 
vism, and a growing burden on the Fed- 
eral, State, and local judicial and so- 
cial welfare systems from untreated 
mental illness and substance abuse. 

A 1985 study by the Alcohol, Drug 
Abuse and Mental Health Administra- 
tion, concluded that the indirect costs 
of mental illness in terms of lost pro- 
ductivity, lost employment, and so on, 
are three times the actual cost of 
treatment. So by not treating mental 
illness, it costs our society three times 
as much as if it did treat mental ill- 
ness. 

In addition, the related costs, from 
auto accidents, crime, social welfare, 
all of these, total nearly 73 percent of 
the actual treatment costs. Of course, 
these indirect costs are borne by tax- 
payers. 

There are important new things that 
can be done and are being done to man- 
age and treat people with these dis- 
orders. so mental illness has got to be 
included as part of any national health 
strategy that comes out of this Con- 
gress. 

Businesses, consumers, and Federal 
and State governments are already 
paying for health care for the unin- 
sured, but doing so in an inefficient 
and inequitable manner. 

The failure to account for mental ill- 
ness only compounds the problem. 

There is also the problem of preju- 
dice, misunderstanding and myth 
about mental illness. It has been a 
major impediment to its inclusion in 
health care, whether at the Govern- 
ment level of at the private level. 

It is necessary to include mental ill- 
ness with the other issues of health in 
this Nation and to bring all the re- 
sources of this Nation together to con- 
quer mental illness within the foresee- 
able future. 

The gentleman from Rhode Island 
(Mr. MACHTLEY] this morning at this 
breakfast with Earl Campbell and Dr. 
Freida Lewis Hawes I think put it well. 
I am going to paraphrase what he said, 
because it moved me at the time. 

He said if somebody finds out they 
have cancer, they walk into their 
neighbor’s house and their neighbor 
says, How are you doing?“ So you 
would tell them. “I have cancer, and I 
am having to have chemotherapy or ra- 
diation treatment.“ 

You would be sorry for them, but you 
would understand, and there is no stig- 
ma attached to that, even though that 
is a debilitating illness. People under- 
stand that. It is a physical illness. It is 
compartmentalized as such, and no one 
would have a reluctance to confide that 
in a friend. 

But if you have a mental illness, how 
many people feel so inclined or so com- 
fortable or so able to talk to a neigh- 
bor, and the neighbor says, What is 
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wrong? I notice something wrong.” 
How many would say, “I have an emo- 
tional disturbance,” or, “I have a men- 
tal illness. I have a schizophrenic proc- 
ess problem. I have manic depressive 
disorder. I am afflicted in this way.” 

The answer is, not many. Because 
there is a stigma attached to mental 
illness. It is unfair. Particularly since 
medical science has proven much in 
just the past few years, these last 10 
years, for instance, that shows that 
mental illness is not a crime. It is not 
a fault. It is not some kind of inherent 
sense of original sin arising from some 
wrongdoing. Mental illness is an ill- 
ness, and it needs to be considered as 
such. 

I think of how far we have come in 
just a few years. When I was in my late 
teens and early twenties I worked 3 
years in a mental health facility, in 
every type of milieu, whether it be a 
locked ward, whether it be an open 
ward, whether it be a residential facil- 
ity. I look and see how far we have 
come. 

Yet, as far as we have come 20 years 
since I was working in those facilities, 
in some ways we are still at the very 
most basic stages. 

I look back on some of our treatment 
techniques 20 years ago in one of the 
best medical model facilities in the 
country, and I think how far we have 
moved, and I have got a feeling that in 
10 years I will be looking back at today 
and seeing how primitive this was, and 
hopefully the evolution goes on. 

I think for instance of a young man I 
knew, I will just name as Bill, who was 
then maybe 23 years old, and the hor- 
rors that he went through as he under- 
went a schizophrenic process on a regu- 
lar basis, and how we were unable real- 
ly to grapple with that process that he 
went through. 

He was fortunate because he had in- 
surance coverage and parents, I be- 
lieve, of probably above-average in- 
come means. I just wonder how many 
patients that did not have insurance 
coverage and that did not have that 
situation simply wandered the streets 
or ended up in the jails. Today there 
are medications that will help him and 
help those with that affliction. 

I look at the gains, for instance, in 
the area of manic-depressive disorders. 
When I was involved, lithium was just 
being tested for the first time. Today 
lithium carbonate is the major treat- 
ment for many with manic-depressive 
disorders. 

Anorexia nervosa, panic disorder, 
anxiety attacks, so many of the dif- 
ferent types of illnesses that were not 
understood then, now are being treat- 
ed. 
Part of that, I think, and it is impor- 
tant to understand just as we acknowl- 
edge Mental Illness Awareness Week, it 
is also important to recognize that this 
has been designated the Decade of the 
Brain. The dollars that this Congress 
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and this country put into that re- 
search, the Decade of the Brain, will 
reap us benefits one hundredfold. 

In the area of mental illness and 
mental health, more importantly, they 
are helpless to realize what the brain 
is, to understand it, to comprehend it, 
to be able to do the cross-sections that 
are so important, to be able to do the 
scans, and to understand the physical 
makeup of the brain, the chemical 
makeup. What once was thought of as 
some sort of fault in somebody’s moral 
character, we now recognize as having 
a physiological underpinning and can 
be treated in that way. 

So I hope that this Congress will fund 
adequately and this President will rec- 
ommend adequate funding, so that the 
Decade of the Brain can truly realize 
its potential. Remembering that for 
the National Institute of Mental 
Health, for instance, only a very small 
fraction of the grants that are ap- 
proved are actually funded. 

Let me just stress that. These are not 
the people that make application. Of 
the grants that are approved, just a 
very small fraction are actually able to 
be funded. Those grants that are note- 
worthy, those grants that are meritori- 
ous, that are worthy of being funded, 
most of them simply are not. So we are 
not able to do the research that is nec- 
essary. 

But remember that the Decade of the 
Brain holds promise not just for treat- 
ing mental illness, but also helping us 
understand how we learn, how we grow, 
how we develop. So the funding for it is 
just essential so that our researchers 
can help us finish the Decade of the 
Brain with a true, true growth in 
human understanding. 

There are other areas that this Con- 
gress can be active in, and that is in 
recognizing that our health strategy 
that is devised in this Congress and by 
this President must have a strong men- 
tal health component; that our Medi- 
care and Medicaid Programs of today, 
our existing programs, are not ade- 
quate and do not cover adequately 
mental illness; and that new programs 
that are designed, and I think this Con- 
gress is going to be acting, and I hope 
that this Congress is going to be acting 
within this next year on major medical 
legislation, health delivery legislation 
that guarantees affordable access to 
health care for everyone, and that is a 
subject for another special order, but it 
has to recognize the need for the men- 
tal health part to that. 

So there is much that this Congress 
can do and much that this Congress 
can focus on. 

Mr. Speaker, mental illness is some- 
thing that we have to bring out, we 
have to talk about, we have to under- 
stand, and we have to appreciate. We 
have to put it in its proper perspective, 
which is not some great bogeyman, it 
is not some kind of unknown devil. 
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It is there, and it is something that 
the seeds in all of us, just as the seeds 
of heart trouble, cancer, we can name 
it, are also there. 

Earl Campbell, a well-known football 
player, 1977 Heisman Trophy winner, 
ran for 9,407 yards in his professional 
career with the Houston Oilers and the 
New Orleans Saints. He made the com- 
mitment to come forward. 

If Earl Campbell can come forward 
and say, “I have a panic disorder and I 
didn’t understand what it was for a 
long time. I went to physicians and 
they told me that I was just nervous. 
They sent me on vacations and they 
told me to relax. 

“It wasn’t until I went to a psychia- 
trist, and then, as he related it to us, 
he got in the psychiatrist’s office and 
realized what nature of medicine the 
doctor was and became very abusive 
saying, I don’t need to be in a shrink’s 
office.” 

But he said that is what he needed. 
So if Earl Campbell can come forward, 
my hope is that of the millions of 
Americans that are in their homes, the 
millions of Americans that are wonder- 
ing what it is they have got going on 
within them, that they, too, will seek 
that help and, most importantly, that 
as they seek that help, that help will 
be available to them. 

If that awareness gets out, then Men- 
tal Illness Awareness Week has been a 
success and the gentleman from Oregon 
[Mr. WYDEN] and all those who made it 
possible and worked to pass this legis- 
lation will have succeeded because 
awareness is crucial. Awareness and 
then commitment to bringing mental 
illness into its proper perspective and 
to bring mental health to all Ameri- 


cans. 

Mr. MCDERMOTT. Mr. Speaker, | want to 
thank my colleagues, the gentlemen from Or- 
egon [Mr. KOPETSKi], the gentleman from 
Rhode Island [Mr. MACHTLEY], and the gen- 
tleman from West Virginia [Mr. WISE], for con- 
vening this special order in observance of 
Mental Iliness Awareness Week. 

Mental iliness affects 30 million Americans, 
yet profound misunderstanding and misin- 
formation continue to surround these illnesses. 
The fact is, one in five Americans will have a 
diagnosable mental disorder requiring treat- 
ment at some point in their lives. And the fact 
is, most disorders are eminently treatable. 

Attitudes are changing. A poll by the Robert 
Wood Johnson Foundation reported that 74 
percent of those surveyed believe that anyone 
can become mentally ill. The majority believe 
that the staying in the community will help a 
patient recover, and 43 percent believe that 
having a mental illness is so different from 
having any other kind of illness. Still, fewer 
than one in three said they would welcome a 
mental health facility in their area. Clearly, we 
have more educating to do on this issue. 

We have made enormous progress in some 
areas of mental illness—particularly in treat- 
ment of chronic disease such as manic-de- 
pression iliness and schizophrenia. 
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Many of these illnesses can be controlled 
with proper medication and other treatment— 
in the same way that diabetes or hypertension 
is controlled—and these people lead produc- 
tive, fully functional lives. They deserve to lead 
those lives without stigma or penalty, and | am 
pleased that the Americans With Disabilities 
Act we passed last year will at last offer pro- 
tection from discrimination in the workplace. 
But we have only begun to understand the 
chemistry of the brain, and we need much 
more research in this area. 

Sadly, in other areas of mental health, we 
have lost much ground. When | graduated 
from medical school in the mid-1960's, our 
Nation had embarked on an ambitious effort to 
reform our mental health system by shifting 
our emphasis from long-term hospitalization of 
patients to community-based care. 

At that time, deinstitutionalization seemed 
attractive from almost every point of view. It 
promised independent living and better care 
for patients, and less cost for Government. But 
our reach exceeded our grasp. The commu- 
nity mental health centers designed to provide 
outpatient care never were fully funded. 

Advances in pharmacology were no sub- 
stitute for personal supervision and support. In 
the 1980's, a critical housing shortage, cou- 
pled with deinstitutionalization, forced more 
and more people onto the streets. 

Of course, wholesale warehousing of pa- 
tients in mental hospitals had been wrong— 
bad medicine and bad public policy. But it also 
was wrong to send these people out into the 
world with nothing more than a promise, a pill, 
and a prayer. 

We have replaced deinstitutionalization with 
transinstitutionalization: we are still ware- 
housing our mentally but now they are in 
welfare hotels, in homeless shelters, in nurs- 
ing homes, in our prisons, and on the streets, 
receiving very little treatment, and less hope. 

The benign neglect of the 1970’s gave way 
in the 1980's to an even greater failure in gov- 
ernment’s responsibility to care for those in 
need. Not only were national leadership and 
vision lacking, but the Federal Government 
simply turned its back on prevention, early 
intervention, and treatment programs. 

The Reagan administration's merciless veto 
pen slashed essential support programs as 
well, like nutrition, health care, education, 
housing, and social services. many State and 
local governments have tried to fill the gap, 
but few have been able to do so. Research 
programs have also languished, and important 
areas like geriatric psychiatry have been seri- 
ously neglected. 

We pay a price for this neglect, and no- 
where is it more evident than in the faces and 
hearts of our children; 7% to 9½ million chil- 
dren in this country have severe emotional 
disturbances. Twelve percent of all children 
suffer mental disorders. 

Nearly 21⁄2 million children were reported 
abused or neglected in 1989 and these num- 
bers are on the rise. Children are being raised 
in poverty, in one-parent families, on the 
streets, in shelters. Who is taking care of 
these children? Our mental health and social 
service systems are overwhelmed, and people 
on the front lines in these fields have been 
begging for help for a decade. But we con- 
tinue to ignore the problem. Where is the 
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President when it comes to suffering in his 
own back yard? Our children are in crisis— 
they need help now, but | am sorry to say that 
it appears that it will get worse before it gets 
better. 

The tragedy is that, while children are our 
most vulnerable population, they are also the 
most resilient. Children who are at risk for 
mental and emotional disorders can be identi- 
fied and treated. We know how to intervene 
and we know it can save these kids’ lives. 
Abused children, for example, do not have to 
grow up to become offenders of the abuse 
that victimized them. We know how to stop 
that cycle. We know it saves our society enor- 
mous costs down the road and, more impor- 
tant, prevents much suffering. Yet we refuse 
to invest the resources to intervene. Instead, 
we allow the tragedies to multiply. 

By adolescence we see vividly the results of 
the pain and suffering we have ignored. We 
see children having children—without ade- 
quate resources or skills. We see children kill- 
ing themselves. Suicide has increased among 
adolescents by over 30 percent since 1950. It 
is the second leading cause of death among 
young adults aged 15 to 24. We see children 
killing others. For young black men, the pic- 
ture is especially grim—the leading cause of 
death for black males age 15 to 24 is homi- 
cide. How can it be that in the richest country 
in the world we are raising more and more 
children who are so desperate that they resort 
to killing themselves and others? 

There are many kinds of intervention that 
work to help families in crisis. In my district of 
Seattle, for example, there is a unique pro- 
gram called Childhaven, which treats abused 
and neglected children by providing full-day 
therapeutic care. Not only do the children get 
the help they need, but the parents get the 
time to get help themselves. We need more 
programs like Childhaven in this country. Chil- 
dren's Hospital in Seattle has forged an alli- 
ance between mental health providers, school 
districts, and child welfare agencies to provide 
comprehensive help to families and children at 
risk. We need more such collaborative efforts 
that coordinate services so that children do 
not fall through the cracks. 

My colleague from California, Mr. MILLER, 
has developed legislation for childhood mental 
health services that would go a long way to- 
ward reforming our present system. 

The growing numbers of children facing life 
on the margins in an indifferent society are 
forming a wave that is crashing down on all of 
us. Our neglect of our children in past years 
has already produced a generation of an- 
guished, alienated, and angry young adults. If 
we do not stop the persistent cycles of aban- 
donment and abuse that have plagued these 
children, we will find our mental health system, 
our social service system, our prison system, 
and our economic system overwhelmed with 
the consequences of our failure. 

Mental illness and substance abuse cost our 
country more than $270 billion each year. We 
could reduce this cost substantially if we made 
the investments in preventive care and treat- 
ment to address the mental and emotional 
needs of our citizens. Families are struggling 
with these problems every day, and they des- 
perately need our help. 
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| commend my colleagues for drawing atten- 
tion to this important issue and for their efforts 
on behalf of the mental health of our citizens. 

Mr. WEBER. Mr. Speaker, | rise in support 
of House Joint Resolution 156, Mental Iliness 
Awareness Week, and take this opportunity to 
express my sincere hope the Congress will 
fulfill the expectations of the decade of the 
brain resolution and proclamation in the fiscal 
year 1992 appropriations bill—H.R. 2707. As 
we move into the Decade of the Brain with 
momentum, it is now up to Congress to keep 
mental illness research and services a top pri- 


Rer 

e is still a long way to go. As Dr. D. 
Allan Bromley, the President’s coordinator for 
the Decade of the Brain, has noted: 

[We] know vastly more about the first 
microsecond of the existence of our universe, 
or about the constituents of any atom, or 
about the interior of the sun, than we do 
about the three pounds of tissue inside our 
own heads. Brain research is truly one of the 
great frontier areas of science * * it is a 
frontier that promises enormous practical 
payoff in the form of new treatments and 
possibly new ways of prevention. 

Even in these enlightened times, and not- 
withstanding the enactment of the Decade of 
the Brain, it is clear that mental illness, a prob- 
lem of major proportions which adversely af- 
fects our health, well being, and productivity 
as a nation, is still shrouded in mystery, 
shame, and stigma. 

The prevalence and destructive con- 
sequence of mental illness in the United 
States is well documented. Each year mental 
disorders wreak havoc on over 30 million 
adults in this country. In fact, one in every five 
citizens at some point in life will experience 
such debilitating conditions as schizophrenia, 
depression, Alzheimer’s disease, manic de- 
pressive illness, or anxiety disorders. 

Tragically, only one-fifth of all adults with a 
diagnosable mental illness in this country actu- 
ally receive the treatment they need. In addi- 
tion to this—and perhaps even more alarm- 
ing—is the fact that some 8.1 million young- 
sters suffer from mental illness and often go 
untreated for years, even though effective help 
is available. But even these chilling statistics 
cannot measure the cost of the untold human 
suffering experienced by our citizens every 
day. Indeed, this suffering often leads vulner- 
able individuals to turn to suicide as a way out 
of continuing their frequently unnecessarily 
painful lives. Depression is the major risk fac- 
tor for suicide in this ; 

The severe disability directly caused by 
mental disorders is also clear even if one con- 
siders only the amount of time Americans 
spend in treatment for them. For example, 
only heart disease is associated with more 
bed days per month than depression. Depres- 
sion, in fact, has been shown to have a higher 
morbidity rate than many other chronic medi- 
cal conditions, including heart disease, lung 
disease and, hypertension. The direct and re- 
lated costs of mental disorders add up to a 


staggering $129 billion each year. 
nparalleled research opportunities exist. 


NIMH has launched a concerted and powerful 
effort not only to overcome mental disorders 
but also to eliminate associated intransigent 
and discriminatory stigma which have further 
victimized mental patients and their families. 
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NIMH must continue to provide leadership at 
the national level on the major issues involving 
mental illness and mental health. 

As a part of its leadership role, NIMH has 
completed a series of four strategic plans, 
three of which are already being implemented. 
Each is designed with a separate, distinct 
strategy in mind, and all are aimed at attack- 
ing, through research, the biggest mental 
health problems of our day. These are ap- 
proaching the 21st century: opportunities for 
NIMH neuroscience research; the national 
plan for research on schizophrenia and the 
brain; the national plan for research on child 
and adolescent mental disorders; and a new 
and highly promising plan, caring for people 
with mental illness: a national plan of research 
to improve services. This new research plan 
represents a systematic, science-based attack 
on the inadequacy and low quality of services 
provided to severely mentally ill persons in this 
country. Taken together, these four research 
plans provide an overarching strategy to guide 
NIMH research programs throughout this dec- 
ade 


Unfortunately, unfair and unreasonable atti- 
tudes associated with illnesses of the mind 
and brain were carried over into our public 
policies for many years. As a result, the men- 
tal health field was chronically and severely 
underfunded and has been struggling to catch 


up. 

For too many years, basic biomedical re- 
search on mental illness was a stepsister to 
research into other physiological diseases. But 
over the past several years, we have made 
substantial progress in directing attention and 
resources to mental illness research. The Dec- 
ade of the Brain resolution and proclamation 
have generated a great deal of interest in 
mental illness research, and we have made 
substantial increases in the appropriations for 
this research. 

| am hopeful that as my colleagues and | 
meet in conference later this month to develop 
the final version of the Labor/Health and 
Human Services / Education appropriations 
measure for 1992, We will again be able to 
demonstrate our support for mental illness re- 
search. 

In addition to research into the causes and 
treatment of mental illness, the National Insti- 
tute of Mental Health funds vitally important 
research into how to organize effective out- 
reach to and services for the mentally ill. For 
example, through funding projects to aid the 
transition from homelessness [PATH] grants, a 
program initiated by Senator DOMENIC! and ap- 
proved by Congress last year, we can initiate 
and enhance services to one of the most dif- 
ficult groups of mentally ill individuals to reach 
and treat—persons who are mentally ill and 


Mr. Speaker, it is conservatively estimated 
that 35 percent of all homeless individuals are 
seriously ill. Many of these individuals also 
suffer from substance abuse disorders. The in- 
tent of PATH is to link housing and services 
for persons who are homeless and mentally ill, 
including those who suffer from substance 
abuse disorders. Eighty percent of the moneys 
dispersed to community providers by States 
must be used for such purposes as commu- 
nity mental health services, case management 
services, substance and alcohol abuse treat- 
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ment, and referrals to primary health services. 
Twenty percent of the moneys may be used 
for housing purposes such as minor renova- 
tions, security deposits, one-time rental pay- 
ments, and coordinating between housing and 
service providers. States are required to con- 
tribute $1 for every $3 of Federal funds re- 
ceived under PATH. 

Mr. Speaker, when the President introduced 
his homeowership and opportunity for people 
everywhere [HOPE] initiative, he included 
Shelter Plus Care, a program similar to Sen- 
ator DOMENICI’S PATH initiative. The most re- 
cent issue of the Decade of the Brain, the re- 
search quarterly for the National Alliance for 
the Mentally Ill, includes a lead story by our 
former colleague and now Secretary of the 
Department of Housing and Urban Develop- 
ment, Jack Kemp, featuring the promise of the 
PATH/Shelter Plus Care Program. | include 
the article at this point, and | again ask my 
colleagues to join me in supporting the re- 
search, treatment, and services funding need- 
ed to bring hope to persons with mental ill- 
ness, their families, and their communities. 

HOPE FOR THE MENTALLY ILL HOMELESS 

(By the Honorable Jack Kemp) 

We Americans take pride in our freedom 
and independence, our well-deserved reputa- 
tion as the land of opportunity. But even as 
we cherish our leadership role in the free 
world, we are disheartened at the sight of 
those whom President Bush has called peo- 
ple who stand in the shadows. . . who live in 
a nightmare in the midst of the American 
dream. We see them every day on the streets 
of our cities, sleeping on the steam grates, 
living out of cardboard boxes.“ 

The tragedy of homelessness strikes at the 
spiritual core of the American people. The 
plight of the homeless is unacceptable; in a 
land as rich and bountiful as ours, it is both 
unacceptable and intolerable, and President 
Bush has made a commitment to help end 
this tragedy of homelessness and help recap- 
ture the American Dream. 

Perhaps the most helpless—the hardest-to- 
reach and most difficult to serve souls of this 
troubled population—are the mentally ill 
homeless. Heartbreaking visions of dis- 
oriented men and women pushing shopping 
carts, aimlessly wandering the streets, chal- 
lenge us to find solutions. As President Bush 
has said. . . the real answer for the home- 
less, those with mental problems or depend- 
ent on drugs or alcohol, is shelter plus care 
shelter supplemented by the necessary sup- 
port services to get these people the help 
they need to live in dignity.” 

When the President introduced his HOPE 
initiative—Homeownership and Opportunity 
for People Everywhere—he included Shelter 
Plus Care as one of its key elements. Based 
on an idea originated by Senator Pete Do- 
menici of New Mexico, the Shelter Plus Care 
program combines housing assistance with 
supportive services of homeless persons who 
are seriously mentally ill and substance 
abusers—about 50 percent of the homeless 
population. The program assists States and 
cities actively engaged in outreach to the 
homeless street population, matching hous- 
ing assistance with supportive services that 
include: health care, mental health treat- 
ment, detoxification, case management, edu- 
cation, job training, and other services es- 
sential to independent living. 

Linking housing with services enables 
local providers to address the needs of the 
homeless in a coordinated and comprehen- 
sive way. Shelter Plus Care offers housing 
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options ranging from transitional to perma- 
nent, emphasizing the creation of permanent 
housing arrangements. 

The needs of homeless persons, especially 
the mentally ill homeless, are complex and 
ill-served by unilateral efforts. Given the 
wide range of needs and services required by 
the homeless and the wide range of services 
available through Federal, State and local 
entities and private non-profit groups, it is 
clear that coordination and mutually sup- 
portive efforts will deliver more effective so- 
lutions to the problems of homeless persons. 
This understanding guided our approach to 
Shelter Plus Care, and it drives our other ef- 
forts on behalf of mentally ill homeless per- 
sons, such as the close working relationship 
we have established with the Department of 
Health and Human Services (HHS). 

HHS Secretary Dr. Louis Sullivan and I 
have entered our Departments into a memo- 
randum of understanding designed to better 
integrate housing and services for the poor, 
with particular emphasis on the mentally ill 
homeless. We have begun a number of initia- 
tives under this agreement, including dem- 
onstrations we are jointly funding with the 
National Institute of Mental Health. These 
demonstrations focus on activities designed 
to promote coordinated housing and mental 
health services for severely ill homeless per- 
sons. 

In California, for instance, San Diego State 
University will work with San Diego County 
Mental Health Services and the San Diego 
City Housing Commission in evaluating the 
effectiveness of providing comprehensive 
supportive services coordinated with inde- 
pendent housing alternatives for severely 
mentally ill homeless adults. The dem- 
onstration will emphasize individual choice 
in the selection of the housing options as 
well as support services. This research is 
based on the hypothesis that persons in the 
experimental program will show a decreased 
level of psychopathology, increased housing 
stability, and an improved quality of life 
when compared to a control group receiving 
traditional case management. 

Another demonstration under the HUD/ 
NIMH joint initiative will produce a manual 
on the coordinated provision of housing and 
services for homeless mentally ill persons. 
Generally, neither housing agencies nor 
mental health services providers are familiar 
with how to access the assistance each of- 
fers. The manual will describe the range of 
programs available, and how to access and 
coordinate them to promote independent liv- 
ing for the mentally ill homeless. 

HUD also is collaborating with the Robert 
Wood Johnson Foundation in a demonstra- 
tion program on chronic mental illness. Nine 
of the nation’s sixty largest cities are receiv- 
ing funding and housing assistance over a 
five year period to centralize administrative, 
fiscal, and clinical responsibility in a single 
mental health authority. These authorities 
are organizing and financing a comprehen- 
sive system of services, including expanded 
housing opportunities made possible by Sec- 
tion 8 rent subsidies provided by HUD to en- 
able their development of safe, affordable 
housing in their communities. 

We have a similar partnership under way 
with the Foundation on behalf of dysfunc- 
tional homeless families; collaboration with 
the Department of Veterans Affairs that 
links housing assistance with support serv- 
ices for mentally ill homeless veterans; and 
a joint demonstration with the Department 
of Labor to increase employment and obtain 
housing for homeless persons. 

We have achieved a new level of coopera- 
tion at the Federal level, and we need simi- 
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lar efforts at the State and local level where 
the vital programs and services are deliv- 
ered. 

What is evident from our experience thus 
far is that integration of services with hous- 
ing assistance—a comprehensive, coordi- 
nated approach—is the most effective and ef- 
ficient way to meet the needs of mentally ill 
homeless persons. . . indeed of all segments 
of the homeless population. 

As part of our continuing commitment, 
President Bush has assigned HUD the lead 
among seventeen federal agencies to develop 
a Comprehensive Federal Plan to End Home- 
lessness. This plan focuses on better integra- 
tion of services, improved access to perma- 
nent housing, and prevention of home- 
lessness. When implemented, the plan will 
link housing and services, improve coordina- 
tion among all Federal, state, and local pro- 
grams, and better target available resources. 

The research and results arrived at 
through our various partnerships, through 
the federal plan, and through the substantial 
efforts of the Interagency Council on the 
Homeless, will provide the insights we feel 
are essential to helping homeless persons re- 
turn to mainstream society and offer those 
incapable of independent living the support 
necessary to live in dignity. 

Mr. MACHTLEY. Mr. Speaker, | thank the 
gentleman from West Virginia for yielding. 

It is my pleasure to salute Mental Illness 
Awareness Week. 

And | particularly commend my other col- 
league from Oregon, Mr. WYDEN, for introduc- 
ing the resolution to draw attention to mental 
illness. 

It was not long ago that you would not be 
able to gather a group of Members to discuss 
mental illness. 

Mental illness was, and sadly still is, thought 
upon by many as a social problem, not a med- 
ical one; 71 percent of people surveyed by the 
National Alliance for the Mentally Ill say they 
believe mental disorders are an emotional 
weakness, and only 10 percent believe there 
may be a medical, biological basis for mental 
illnesses. These figures show we need to 
make more strides forward to help people un- 
derstand the nature of mental illnesses. This is 
why we are here today. 

Over 90 percent of what we know about the 
brain today has been learned in the last 10 
years. 

How have we learned so much about men- 
tal illness and the working of the brain? Sim- 
ply, research. Research has dramatically 
changed our understanding and response to 
mental illness. And, mental health research 
has become a much more exacting science 
over the past decade. 

By studying the chemical balance and struc- 
ture of the brain, scientists have found the bio- 
logical roots to many serious mental condi- 
tions. For instance, take manicdepressive dis- 
order—one of the most debilitating of mental 
illnesses. This illness—characterized by ex- 
treme mood swings—affects 1 in 100 Ameri- 
cans. Without treatment, this disorder can se- 
verely disrupt the life of those affected, and 
the lives of family and loved ones. 

However, study of manic depression has led 
to a better understanding of the biochemical 
reactions which contribute to this disorder. Re- 
search has taught doctors that with the right 
combination of psychotherapy and medication, 
70 percent of people who suffer from manic 
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depressive illness can live happy, functioning 
lives. By helping these people live functional 
lives, we save nearly $8 billion annually in 
treatment costs and lost productivity. We also 
break the pattern of this destructive mental ill- 
ness. 

Research into the causes of mental illness 


the suffering of mental illness. 

The 1990's is the Decade of the Brain. The 
past 10 years has marked leaps forward in un- 
derstanding the brain. This decade, 
ade of the Brain, can 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WASHINGTON (at the request of 
Mr. GEPHARDT) for today and October 
10, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SCHIFF) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CHANDLER, for 5 minutes, today. 

Mr. HAMMERSCHMIDT, for 5 minutes, 


(The following Members (at the re- 
quest of Mr. BRUCE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. WISE, for 60 minutes, today. 

Mr. KOPETSKI, for 60 minutes, today. 

Mr. SLATTERY, for 60 minutes, on Oc- 
tober 15. 


——— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. SCHIFF) and to include ex- 
traneous matter:) 

Mr. BALLENGER. 

Mr. LEWIS of California. 

Mr. SHUSTER. 

Mrs. ROUKEMA. 

Mr. PORTER. 

Mr. LAGOMARSINO. 

Mr. GEKAS in two instances. 

Mrs. MEYERS of Kansas. 

Mr. OXLEY. 
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(The following Members (at the re- 
quest of Mr. BRUCE) and to include ex- 
traneous matter:) 

OBERSTAR. 

SABO. 

CLAY. 

JOHNSON of South Dakota. 
HAMILTON. 

BILBRAY. 

MAZZOLI. 

CONYERS. 

ROWLAND. 

ACKERMAN. 

MILLER of California. 
MCMILLEN of Maryland. 
WEISS. 
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SENATE JOINT RESOLUTION 
REFERRED 


Joint resolutions of the Senate of the 
following titles were taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as “National Law Enforce- 
ment Memorial Declaration Day“; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 160. Joint resolution designating 
the week beginning October 20, 1991, as 
“World Population Awareness Week”; to the 
Committee on Post Office and Civil Service. 


——— 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 303. Joint resolution to designate 
October 1991 as “Crime Prevention Month.” 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1722. An act to provide emergency unem- 
ployment compensation, and for other pur- 
poses. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, bills 
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and joint resolution of the House of the 
following title: 


H.J. Res. 189. Joint resolution designating 
October 8, 1991, as National Firefighters 


H.R. 2387, An act to authorize appropria- 
tions for certain programs for the conserva- 
vion of striped bass, and for other purposes; 
an 

H.R. 3259. An act to authorize appropria- 
tions for drug abuse education and preven- 
tion programs relating to youth gangs and to 
runaway and homeless youth; and for other 
purposes. 


ADJOURNMENT 


Mr. WISE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 2 minutes p.m.) 
the House adjourned until tomorrow, 
Thursday, October 10, 1991, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2186. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Air Force’s proposed Letter(s) of Offer and 
Acceptance [LOA] to Switzerland for defense 
articles and services (Transmittal No. 92-01), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

2187. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2188. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1839(b); to the Committee on Interior and In- 
sular Affairs. 

2189. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2190. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2191. A letter from the Chairman, Adminis- 
trative Conference of the United States, 
transmitting the annual report on fees and 
other expenses awarded pursuant to 5 U.S.C. 
504(e) covering the period from October 1. 
1989 through September 30, 1990, pursuant to 
5 U.S.C, 504(e); to the Committee on the Ju- 
diciary. 

2192. A communication from the President 
of the United States, transmitting a copy of 
a proclamation that extends nondiscrim- 
inatory treatment to the products of the 
Union of Soviet Socialist Republics; also en- 
closed is the text of the ‘‘Agreement on 
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Trade Relations Between the Government of 
the United States of America and the Gov- 
ernment of the Union of Soviet Socialist Re- 
publics,“ which was signed on June 1, 1990, 
pursuant to 19 U.S.C. 2437(a) (H. Doc. 102-148); 
to the Committee on Ways and Means and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3371. A bill to control and 
prevent crime; with amendments (Rept. 102- 
242, pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the following 
action was taken by the Speaker: 

H.R. 3371. The Committees on Banking, Fi- 
nance and Urban Affairs, Education and 
Labor, Energy and Commerce, Merchant Ma- 
rine and Fisheries, and Public Works and 
Transportation discharged from further con- 
sideration of H.R. 3371. H.R. 3371 referred to 
the Committee of the Whole House on the 
State of the Union. Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. HUGHES (for himself and Mr. 


MOORHEAD): 

H.R. 3531. A bill to authorize appropria- 
tions for the Patent and Trademark Office in 
the Department of Commerce for fiscal year 
1992, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. BOEHNER (for himself, Mr. 
KLUG, Mr. GILCHREST, Mr. HOBSON, 
Mr. ZIMMER, Mr. SANTORUM, Mr. 
ZELIFF, Mr. DOOLITTLE, Mr. RIGGS, 
and Mr. NUSSLE): 

H.R. 3532. A bill to amend title 5, United 
States Code, to require disclosure of infor- 
mation by the Congress; to the Committee 
on Government Operations. 

By Mr. PANETTA: 

H.R. 3533. A bill to prevent foreign persons 
from owning national landmarks, areas in- 
cluded in the National Park System, and a 
significant portion of U.S. cultural business 
enterprises; jointly, to the Committees on 
Interior and Insular Affairs and Energy and 
Commerce. 

By Ms. NORTON: 

H.R. 3534. A bill to prohibit discrimination 
on the basis of certain factors with respect 
to any aspect of a surety bond transaction; 
to the Committee on the Judiciary. 

By Mr. ROYBAL: 

H.R. 3535. A bill to amend the Social Secu- 
rity Act to ensure, through a USHealth Pro- 
gram and through qualified employer health 
plans, access for all Americans to benefits 
for high quality health care and long-term 
care while containing the costs of the health 
care system: jointly, to the Committees on 
Ways and Means, Energy and Commerce, and 
Education and Labor. 
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By Ms. NORTON: 

H.R. 3536. A bill to direct the Comptroller 
General to conduct a survey to obtain data 
on the experiences of business firms, and es- 
pecially the experiences of small business 
concerns, in obtaining surety bonds from 
corporate surety companies, and for other 
purposes; to the Committee on Small Busi- 
ness. 

By Mr. OBERSTAR (for himself, Mr. 
ROE, Mr. HAMMERSCHMIDT, Mr. 
CLINGER, Mr. INHOFE, Mr. LAUGHLIN, 
and Mr. GEREN of Texas): 

H.R. 3537. A bill to direct the Secretary of 
Transportation to establish a Civil Tiltrotor 
Development Advisory Committee in the De- 
partment of Transportation, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. RUSSO (for himself, Mr. 
SANGMEISTER, Mr. LIPINSKI, Mrs. COL- 
Lins of Illinois, and Mr. HASTERT): 

H.R. 3538. A bill to amend the Illinois and 
Michigan Canal Heritage Corridor Act of 1984 
to authorize appropriations for capital im- 
provement projects; to the Committee on In- 
terior and Insular Affairs. 

By Mrs. SCHROEDER: 

H.R. 3539. A bill to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
women, and for other purposes; to the Com- 
mittee on Small Business. 

By Mr. WEISS: 

H.R. 3540. A bill to establish a program of 
grants for providing treatment for the abuse 
of drugs through projects that make avail- 
able primary health services to the individ- 
uals undergoing such treatment; to the Com- 
mittee on Energy and Commerce. 

By Mr. GEPHARDT (for himself and 
Mr. MICHEL (both by request), Mr. 
GIBBONS, Mr. BEREUTER, Mr. DOWNEY, 
Mr. VANDER JAGT, Mr. JOHNSON of 
South Dakota, Mr. PENNY, Mr. 
NAGLE, Mr. GUARINI, Mr. LIPINSKI, 
Mr. MCMILLAN of North Carolina, Mr. 
SANTORUM, and Mr. KOPETSKI): 

H.J. Res. 346. Joint resolution approving 
the extension of nondiscriminatory treat- 
ment with respect to the products of the 
Union of Soviet Socialist Republics; to the 
Committee on Ways and Means. 

By Mr. MINETA (for himself, Mr. 
WHITTEN, and Mr. MCDADE): 

H.J. Res. 347. Joint resolution providing for 
the appointment of Hanna Holborn Gray as a 
citizen regent of the Smithsonian Institu- 
tion; to the Committee on House Adminis- 
tration. 

By Mr. RITTER (for himself and Mr. 
VALENTINE): 

H.J. Res. 348. Joint resolution to designate 
the week beginning February 23, 1992, as 
“National Manufacturing Week“; to the 
Committee on Post Office and Civil Service. 

By Mr. BROOMFIELD (for himself, Mr. 
SMITH of New Jersey, Mr. BEREUTER, 
and Mr. WOLF): 

H. Con. Res. 217. Concurrent resolution 
urging all parties in Yugoslavia to continue 
support for the current cease-fire and engage 
in negotiations on the future of Yugoslavia, 
calling upon the United Nations to play an 
expanded role, along with the European 
Community, in resolving the Yugoslav prob- 
lem, and encouraging the administration to 
fully mobilize United States political and 
economic influence to address the crisis; to 
the Committee on Foreign Affairs. 

By Mr. KOLBE: 

H. Con. Res. 218. Concurrent resolution to 
express the sense of Congress that any new 
budget summit agreement between the 
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President and the Congress should reduce 
the size of projected Federal budget deficits 
and control entitlement spending; to the 
Committee on Government Operations. 
By Mr. HOYER: 

H. Res. 243. Resolution designating major- 
ity membership on certain standing commit- 
tees of the House; considered and agreed to. 


—— 
PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. GONZALEZ introduced a bill (H.R. 
3541) for the relief of Malcolm W. Burkhalter; 
to the Committee on the Judiciary. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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. 1516: Mr. BRYANT and Mr. FIELDS. 

H. R. 1549: Mr. TAYLOR of Mississippi. 

H.R. 1618: Mr. PAXON, Mr. TORRICELLI, Mr. 
RINALDO, Mr. EDWARDS of Oklahoma, Mr. 
BAKER, Mr. PRICE, Mr. MCMILLAN of North 
Carolina, Mr. NICHOLS, Mr. TAYLOR of North 
Carolina, Mr. WALSH, Mr. JACOBS, Mr. Espy, 
Mr. LEWIS of California, Mr. MOORHEAD, and 
Mr. HOCHBRUECKNER. 

H.R. 1733: Mr. KYL and Mr. RANGEL. 

H.R. 1896: Mr. GINGRICH. 

H.R. 1900: Mr. DOOLITTLE. 

H.R. 2087: Mr. ECKART and Mr. MRAZEK. 

H.R. 2164: Mr. DOOLITTLE. 

H.R. 2371: Mr. Cox of California. 

H.R. 2419: Mr. MAVROULES, Mr. RAHALL, 
Mrs. BOXER, and Mrs. JOHNSON of Connecti- 
cut. 

H.R. 2464: Mr. HATCHER, Mr. PRICE, Mr. BE- 
VILL, and Mr. PURSELL. 

H.R. 2503: Mr. HOUGHTON. 

H.R. 2748: Mr. LANCASTER. 

H.R. 2755: Mr. PAXON, Mr. NEAL of Massa- 
chusetts, and Mr. SPRATT. 

H.R. 2804: Mr. DELLUMS. 

H.R. 2855: Mr. FISH. 

H.R. 2872: Mr. BOEHNER and Mr. RAMSTAD. 

H.R. 2891: Ms. KAPTUR. 

H.R. 2936: Mr. GILCHREST, Mr. PETERSON of 
Florida, and Mr. ECKART. 

H.R. 2943: Mr. FRANKS of Connecticut. 

H.R. 2959: Mr. ROE and Mr. DAVIS. 

H.R. 3026: Mrs. KENNELLY and Mr. KLUG. 

H.R. 3052: Ms. DELAURO, Mr. BUSTAMANTE, 
Mr. MARTINEZ, Mr. GORDON, Mr. STARK, Mr. 
HAYES of Illinois, Mr. CONYERS, Mrs. LLOYD, 
Mr. TRAFICANT, Mr. TOWNS, and Mr. EVANS. 
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H.R. 3101: Mr. ENGEL. 

H.R. 3109: Mrs. BYRON. 

H.R. 3122: Mr. SCHAEFER. 

H.R. 3137: Mr. EVANS and Mr. DWYER of 
New Jersey. 

H.R. 3216: Mr. HARRIS, Mr. EDWARDS of 
Texas, Mr. DARDEN, Mr. HEFNER, and Mr. 
LEWIS of California. 

H.R. 3251: Mr. FoGLIETTA, Mr. BACCHUS, Mr. 
JEFFERSON, Mr. Moopy, Mr. KILDEE, Mr. 
Espy, Mr. PETERSON of Florida, Mr. DEL- 
LUMS, Mr. LAGOMARSINO, Mr. EVANS, Mr. 
ROE, Mr. HUGHES, Mr. MFUME, and Mr. So- 
LARZ. 

H.R. 3282: Mr. ROSE, Mr. MCGRATH, Mr. 
ABERCROMBIE, Mr. Goss, Mr. JOHNSON of 
South Dakota, Mr. Fazio, Mr. RHODES, Mr. 
LIPINSKI, Mr. HUBBARD, Mr. ENGEL, Mr. 
NAGLE, Mr. GILMAN, Mr. MILLER of Washing- 
ton, Mr. MACHTLEY, Mr. OWENS of New York, 
Mr. COBLE, Mr. BILIRAKIS, Mr. GALLO, Mr. 
EVANS, Mr. MAVROULES, and Mr. SWETT. 

H.R. 3311: Mr. SHAW and Mr. JEFFERSON. 

H.R. 3330: Mr. EWING and Mr. EMERSON. 

H.R. 3334; Mr. JOHNSTON of Florida and Mr. 
ENGEL. 

H.R. 3363: Mr. SCHULZE. 

H.R. 3369: Mr. ZIMMER and Mr. Cox of Ili- 
nois. 

H.R. 3425: Mr. NEAL of Massachusetts, Mr. 
MCCANDLESS, Mr. APPLEGATE, Mr. OLIN, Mr. 
JEFFERSON, Mr. PETRI, Mr. BUSTAMANTE, and 
Mr. HUGHES. 

H.R. 3454: Mr. BOEHNER, Mr. VOLKMER, Mr. 
MARLENEE, Mr. LEACH, Mr. LIGHTFOOT, Mr. 
EMERSON, Mr. ROTH, Mr. BEREUTER, Mr. 
TRAFICANT, and Mr. QUILLEN. 

H.R. 3505: Mr. DANNEMEYER. 

H.J. Res. 123: Ms. HORN. 

H.J. Res. 140: Mr. Cox of California, Mrs. 
BENTLEY, Mr. FROST, Mr. HOAGLAND, Mr. 
SCHAEFER, Mr. ROWLAND, Mr. BACCHUS, Mr. 
HERGER, Mr. BRYANT, Mr. SKAGGS, Mr. 
MACHTLEY, Mr. ROHRABACHER, Mrs. PATTER- 
SON, and Mr. MARTIN. 

H.J. Res. 177: Mr. FORD of Tennessee, Ms. 
HORN, Mr. BERMAN, Mr. BROOMFIELD, Mr. AN- 
DERSON, and Mr. STUMP. 

H.J. Res. 198; Mr. OWENS of New York, Mr. 
MINETA, Mr. EARLY, Ms. HORN, Mr. SPRATT, 
Mr. KLECZKA, Mr. PERKINS, Mrs. MORELLA, 
Mr. JOHNSON of South Dakota, Mr. RHODES, 
Mr. DOOLITTLE, Mr. NATCHER, and Ms. 
OAKAR. 

H.J. Res. 201: Mr. APPLEGATE, Mr. WYLIE, 
Mr. MCEWEN, Mr. TAUZIN, Mr. FOGLIETTA, 
Mr. BILBRAY, Mr. SLATTERY, Mr. Espy, Mr. 
BROWDER, Mr. MAZZOLI, Mr. PAYNE of New 
Jersey, Mr. LANTOS, Mr. LAUGHLIN, Mr. 
OBERSTAR, Mr. GILMAN, Mr. MAVROULES, Mr. 
FISH, Mr. ROYBAL, Mr. STUDDS, Mr. TANNER, 
Mr. Dicks, Mr. ASPIN, Mr. EVANS, Mr. DYM- 
ALLY, Mr. MFUME, Mr. HAYES of Illinois, Mr. 
HOCHBRUECKNER, Mr. STOKES, Mr. DE LUGO, 
Mr. GEREN of Texas, Mr. FALEOMAVAEGA, Mr. 
MCCLOSKEY, Mr. MINETA, Mr. COOPER, Mr. 
VALENTINE, Mr. MACHTLEY, Mr. RAVENEL, 
Mr. DEFAZIO, Mr. JEFFERSON, Mr. OXLEY, Mr. 
HENRY, Mr. McCoLLUM, Mr. ENGEL, Mr. 
VOLKMER, Mr. ACKERMAN, Mr. ANNUNZIO, Mr. 
MILLER of Ohio, Mr. LEHMAN of Florida, Mr. 
BREWSTER, Mr. KOSTMAYER, Mr. JONES of 
North Carolina, Mr. COYNE, Mr. MURPHY, Mr. 
MCDADE, Mr. CLAY, Mr. Lewis of Florida, Mr. 
FEIGHAN, Mr. YOUNG of Florida, Mr. AUCOIN, 
Ms. SLAUGHTER of New York, Mr. FORD of 
Tennessee, Mr. DE LA GARZA, Mr. SAVAGE, 
Mr. ROBERTS, Mr. NATCHER, Mr. INHOFE, Mr. 
NEAL of North Carolina, Mr. GEKAS, Mr. KAN- 
JORSKI, and Mr. EDWARDS of Oklahoma. 

H. J. Res. 253: Mr. DARDEN, Mr. SAWYER, Mr. 
ENGEL, Mr. SCHUMER, Mr. HUGHES, Mr. 
VANDER JAGT, Mr. DYMALLY, Mr. BURTON of 
Indiana, Ms. OAKAR, Mr. WELDON, Mr. 
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Moopy, Mrs. BOXER, Mr. GILMAN, Mr. 
BUSTAMANTE, Mr. BILBRAY, Mr. HERTEL, Mr. 
PERKINS, Mr. WISE, and Mr. SHARP. 


H.J. Res. 260: Mr. WELDON. 


H.J. Res. 261: Mr. CARR, Mr. Cox of Illinois, 
Mr. DICKS, Mr. MORRISON, Mr. NAGLE, and 
Mr. ZELIFF. 


H.J. Res. 284: Mr. GEPHARDT, Mr. ANDREWS 
of New Jersey, Mr. MARTIN, Mr. MINETA, Mr. 
ROGERS, Mr. REGULA, Mr. PAXON, Mr. MILLER 
of Ohio, and Mr. ROWLAND. 


H.J. Res. 287: Mr. BAKER. 


H.J. Res. 300: Mrs. BENTLEY, Mr. BACCHUS, 
Mr. MILLER of Ohio, Mr. JONES of North 
Carolina, Mr. SAVAGE, Mr. MCCLOSKEY, Mr. 
HOBSON, Mr. AUCOIN, Mr. RHODES, Mr. HOR- 
TON, Mr. MCCOLLUM, Mr. PAYNE of New Jer- 
sey, Mr. ENGEL, Mr. FIsH, Mr. MCDADE, Mr. 
KILDEE, Mr. NEAL of North Carolina, Mr. 
VOLKMER, and Ms. PELOSI. 


H.J. Res. 307: Mr. JOHNSON of South Da- 
kota, Mr. MATSUI, Mr. LENT, Mr. CLEMENT, 
Mr. MAVROULES, Mr. JONES of North Caro- 
lina, Mr. HORTON, Ms. HORN, Mr. HAYES of 
Louisiana, Mr. HALL of Texas, Mr. BENNETT, 
Mrs. BYRON, Mr. BALLENGER, Mr. WEISS, Mr. 
WALSH, Mr. Towns, Mr. MCNULTY, Mr. 
MCMILLEN of Maryland, and Mr. ORTON. 


H.J. Res. 343: Mr. BROWDER, Mr. CLEMENT, 
Mr. DARDEN, Mr. DIXON, Mr. GREEN of New 
York, Ms. HORN, Mr. HUGHES, Mr. JEFFER- 
SON, Mr. JONTZ, Mr. MCMILLEN of Maryland, 
Mr. NEAL of Massachusetts, Mr. OLIN, Mr. 
SANDERS, Mr. TALLON, and Mr. WHEAT. 


H. Con. Res. 65: Mr. HUGHES. 


H. Con. Res. 161: Mr. DOOLITTLE, Mr. 
CRAMER, Mr. YOUNG of Florida, Mr. MAv- 
ROULES, Mr. WYDEN, Mr. WOLPE, Mr. KOST- 
MAYER, Mr. FRANK of Massachusetts, Mr. 
Lewis of California, Mr. GONZALEZ, Mr. 
LONG of Alaska, Mr. OXLEY, Mr. MYERS of 
Indiana, Mr. STARK, Mr. LAROCCA, Mr. 
DELAY, Mr. CONYERS, Mr. DURBIN, Mr. BUR- 
TON of Indiana, Mr. BRYANT, Mr. HANSEN, Mr. 
HALL of Texas, Mr. EDWARDS of Texas, Mr. 
COUGHLIN, Mr. Lowery of California, Mr. 
FIELDS, Ms. DELAURO, Mr. RICHARDSON, Mr. 
WILSON, Mr. HATCHER, Mr. Espy, Mr. Ray, 
Mr. THOMAS of Georgia, Mr. ASPIN, Mr. GEP- 
HARDT, Mrs. KENNELLY, Mr. LEWIS of Geor- 
gia, Mr. IRELAND, Mr. WEBER, Mr. LIVING- 
STON, Mr. ORTON, Mr. PALLONE, Mr. MANTON, 
Mr. ROWLAND, Mr. MINETA, Mr. GLICKMAN, 
Mr. LANCASTER, Mr. ANTHONY, Mr. DARDEN, 
Mr. GINGRICH, Mr. INHOFE, Mr. NAGLE, Mr. 
NEAL of North Carolina, Mr. PACKARD, and 
Mr. VENTO. 


H. Con. Res. 188: Mr. SCHIFF, Mr. WYDEN, 
Mr. EMERSON, Mr. MORAN, Mr. WALSH, Mr. 
SHAYS, Mr. JEFFERSON, Mr. WEISS, Mr. Foc- 
LIETTA, Mr. AUCOIN, Mr. SCHUMER, and Mr. 
MCGRATH. 


H. Con. Res. 194: Mr. MCCANDLESS, Mr. 
PAXON, Mr. ARMEY, Mr. COLEMAN of Missouri, 
Mr. KOSTMAYER, Mr. ERDREICH, Mr. GILLMOR, 
and Mr. JEFFERSON. 


H. Con. Res. 208: Mr. ANDREWS of Maine, 
Mr. WEISS, Mr. EWING, Mrs. SCHROEDER, Mr. 
NEAL of Massachusetts, Mr. Moopy, and Mr. 
Cox of Illinois. 


H. Res. 129: Ms. SLAUGHTER of New York, 
Mr. KOPETSKI, Mr. DUNCAN, Mr. ROEMER, 
Mrs. BOXER, Mr. FUSTER, Mr. BLAZ, Mr. DUR- 
BIN, Mrs. VUCANOVICH, Mr. SCHUMER, and Mr. 
SPENCE. 


H. Res. 234: Mr. FAWELL, Mr. PENNY, Mr. DE 
LA GARZA, Mr. DREIER of California, Mr. 
WALKER, Mr. WASHINGTON, Mr. GONZALEZ, 
and Mr. HYDE. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 858: Mr. LEWIS of Georgia. 

H.R. 1330: Mr. YATRON. 


— | 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2369 
By Mr. NICHOLS: 
—Section 1(a), strike out “is hereby estab- 
lished” and insert in lieu thereof is estab- 
lished, subject to subsection (c).“. 


CONGRESSIONAL RECORD—HOUSE 


Insert the following new subsection at the 
end of section 1 of the bill: 

(c) EFFECTIVE DATE.—({1) The establish- 
ment of the monument under subsection (a) 
shall take effect only after— 

(A) the Secretary, within 6 months after 
the date of enactment of this Act, employs a 
professional polling firm to conduct a sci- 
entific poll of residents of Chase County, 
Kansas, to determine if they favor the estab- 
lishment of the monument in accordance 
with this Act; 

(B) the firm hired under paragraph con- 
ducts such poll within 6 months after the 
date of enactment of this Act; and 

(C) the Secretary determines pursuant to 
such poll that a majority of the residents of 
Chase County, Kansas, favor the establish- 
ment of the monument in accordance with 
this Act. 
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(2) The Secretary shall publish the results 
of the poll conducted pursuant to paragraph 
(1) in the Federal Register, together with a 
statement indicating whether the monument 
is established pursuant to this subsection. In 
addition, the Secretary shall submit a report 
to the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate concerning the poll and the es- 
tablishment of the monument. 


—Page ,afterline , insert the following: 


(b) EFFECTIVE DATE.—This section shall 
take effect in the fiscal year following the 
first fiscal year after the date of enactment 
of this Act in which Federal revenues are 
equal to or greater than Federal expendi- 
tures. 
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EXTENSIONS OF REMARKS 


THE REPUBLIC OF CHINA ON 
TAIWAN 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 9, 1991 

Mr. SCHEUER. Mr. Speaker, | know that 
many of my colleagues share my interest in 
the economic and political trends affecting the 
United States’ relations with the Republic of 
China on Taiwan, especially as the 80th anni- 
of the Republic of 


mong many distinguished scholars 
specializing in the study of Taiwan is Dr. Win- 
ston L.Y. Yang of the Department of Asian 
Studies at Seton Hall University. Over the 
years, Dr. Yang has distinguished himself as 
an expert in United States relations with Tai- 
wan and democratization on Taiwan. 

Dr. Yang recently prepared an article on re- 
cent developments on Taiwan, and | would 
like to introduce it into the RECORD for the use 
and information of my colleagues: 

DEMOCRATIZATION AND HUMAN RIGHTS 
PRACTICES IN TAIWAN IN THE 1990's 
(By Winston L.Y. Yang) 


On April 30, 1991, President Lee Teng-hui 
announced in Taipel his government's deci- 
sion to bring an end to the Period of Mobili- 
zation for Suppression of the Communist Re- 
bellion,“ clearing the way for full democracy 
in Taiwan and reconciliation with Peking. 

Under President Lee’s leadership, Taiwan, 
especially since Mr. Hau Pei-tsun became 
Premier in June, 1990, has taken many con- 
crete steps to move toward greater democ- 
racy. Its people have enjoyed unprecedented 
freedoms and better human rights protec- 
tion. The Democratic Progressive Party 
(DPP) has emerged as a strong opposition 
force to challenge the ruling party, Kuo- 
mintang (KMT). Despite some problems, a 
two-party democratic structure, similar to 
the U.S. system, has emerged in Taiwan. 

POLICIES AND PROGRAMS 


Mr. Hau, personally selected by President 
Lee as the ROC’s Premier, is committed, like 
Mr. Lee, to democratic reforms. Since his in- 
auguration, Mr. Hau has contributed much 
to Taiwan’s democratization, stability, and 
economic development by adopting or carry- 
ing out the following policies or programs: 

Hastening the pace of democratization 
while stressing the importance of the rule of 
law in his administrative operations. 

Taking necessary legal steps against the il- 
legal actions taken by Taiwan Independence 
Movement leaders in order to ensure Tai- 
wan's stability. 

Adopting a 6-year Comprehensive National 
Development Program to ensure more rapid 
economic growth and better quality of life. 

Improving Taiwan’s international standing 
by adopting a pragmatic foreign policy to 
improve or upgrade existing relations with a 
number of foreign countries. 

Adopting a more pragmatic policy to re- 
duce tensions and improve relations with 


Mainland China and establishing two impor- 
tant organizations to handle problems aris- 
ing from the growing unofficial contacts and 
exchanges between Taiwan and the Main- 
land. 

Carrying out a national defense moderniza- 
tion program to strengthen Taiwan's defense 
capabilities. 

Taking a number of important measures to 
reduce robberies, violence, and other illegal 
and criminal activities to ensure the safety 
of the people. 

The above and other policies and programs 
adopted by the Premier have gradually im- 
proved Taiwan's political, economic, and so- 
cial situations to enable the island republic 
to move toward orderly democratization. 
With his determination and self-confidence, 
Mr. Hau is helping Taiwan achieve fuller de- 
mocracy, greater stability, and more pros- 
perity. 

As a result of his programs and achieve- 
ments, Premier Hau, like President Lee, has 
been given high ratings (well over 80%) in 
public opinion polls conducted since his in- 
auguration. It is obvious that the people of 
Taiwan have overwhelmingly approved Mr. 
Hau’s policies, programs, and performances. 

CRITICISMS AND MISUNDERSTANDINGS 

Mr. Hau had a distinguished military ca- 
reer before he was named Premier. During 
his 8-year tenure as the Chief of the General 
Staff of the Armed Forces and a l-year term 
as Defense Minister, he made great contribu- 
tions to Taiwan's defense modernization de- 
signed to strengthen its security. After he 
was nominated by President Lee to serve as 
Premier, Mr. Hau retired from active mili- 
tary duty. Following the steps of Dwight D. 
Eisenhower, George Marshall, and Chen 
Cheng, Mr. Hau resigned from the armed 
forces to become a political leader. It is not 
true that the military, as alleged by some 
critics, dominates Taiwan’s politics under 
Premier Hau. Taiwan's armed forces have 
long been nationalized. As a national army 
committed to democratic reform process, the 
military has been neutral and nonpolitical. 
Its sole responsibility is national defense. In 
fact, the armed forces have been under the 
command of Lee Teng-hui, the duly elected 
President. 

Despite the much reduced tension between 
Taiwan and Mainland China, the Peking gov- 
ernment has refused to rule out the possibil- 
ity of the use of force against Taiwan when- 
ever necessary. Taiwan is thus still under 
the military threats of the Communist re- 
gime in Peking. It is necessary, therefore, 
for Taiwan to ensure its internal security 
and stability in every way it can. 

Although Taiwan has not yet reached the 
perfect stage of human rights in recent 
years. Few cases of political and other 
extrajudicial killing, torture or other cruel 
punishment have been reported during the 
past year. Arbitrary arrests, detention of ex- 
iles, denial of fair public trials have rarely 
been heard of. Arbitrary interference with 
privacy is not allowed. Civil liberties, such 
as the freedoms of speech and press, religion, 
and peaceful assembly and association, have 
been well respected. Some observers even be- 
lieve that such freedoms have been practiced 
excessively. 


FREEDOM OF ENTRY 

Some observers have criticized the govern- 
ment’s failure to allow certain radical Tai- 
wan independence movement leaders to re- 
turn to Taiwan from abroad. The govern- 
ment has barred their return on the basis of 
the National Security Law because they in- 
tend to promote the independence movement 
in Taiwan or even create great disturbance 
or violence so as to illegally overthrow the 
government. 

Exit and entry permits may be refused for 
a number of reasons. Under the National Se- 
curity Law, however, reasons for refusal 
must be given, and appeals may be made to 
a special board. Only a very small number of 
applications for entry into Taiwan have been 
denied pursuant to the National Security 
Law because these applicants pose grave 
risks to national security or social stabil- 
ity.” A number of dissidents (about 10) who 
have entered Taiwan without visas were sub- 
sequently either deported or prosecuted for 
illegal entry. The government has indicated 
that it has greatly reduced the number of 
persons on the so-called blacklist of persons 
denied admission because of grave risks to 
national security. 

Like all other countries, including the 
U.S., the ROC refuses to allow a very small 
number of persons to enter Taiwan purely 
for national security reasons. The National 
Security Law has been the legal basis for the 
disapproval of entry applications. 

INDEPENDENT JUDICIARY 

Taiwan’s legal system is based on Euro- 
pean and Japanese models and does not pro- 
vide for trial by jury. All judges are ap- 
pointed by, and responsible to, the Judicial 
Yuan. The judiciary is independent and is 
rarely susceptible to political or personal 
pressure. Since the lifting of martial law on 
July 15, 1987, civilians may no longer be tried 
in military courts. Trials are public, but at- 
tendance at trials involving juveniles or po- 
litically sensitive issues may require permis- 
sion from the court. Defendants have a right 
to an attorney, but an attorney will be as- 
signed by the court only in serious cases. If 
the defendant is suspected of committing a 
crime for which the penalty is 3 or more 
years imprisonment, or if the defendant is 
handicapped or elderly, the judge may assign 
an attorney. 

The government permits representatives of 
nearly all credible international human 
rights organizations, including Amnesty 
International and Asia Watch, to visit Tai- 
wan and meet citizens freely. Taiwan has 
two principal human rights organizations: 
the Chinese Association of Human Rights 
(CAHR) and the Taiwan Association for 
Human Rights (TAHR). Both have been fair- 
ly active. 

Taiwan has indeed taken some significant 
steps to move away from its authoritarian 
political system to a more pluralistic one. 

THE COOPERATIVE TEAM 

President Lee and Premier Hau, both of 
whom received part of their education in the 
U.S., are equally committed to human rights 
protection. Even though Taiwan's human 
rights record may not yet have reached a 
perfect stage, it has improved very signifi- 
cantly under their leadership. 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Working closely together, President Lee 
and Premier Hau are guiding Taiwan to 
move toward greater democracy, freedom, 
stability, and prosperity and better human 
rights protection in the 1990s. 


BOB GATES’ INDEPENDENCE 
HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. SHUSTER. Mr. Speaker, in an article 
published last month, | pointed out that Bob 
Gates, the nominee for Director of Central In- 
telligence, often has been known for his inde- 
pendent views. As debate over his confirma- 
tion intensifies, | would like to submit for the 
record an article written by Paul Gigot for the 
October 4 Wall Street Journal. 

It centers on CIA analysis of the Soviet 

and defense spending. | previously 
pointed out that in the early 1980's, Mr. Gates 
commissioned a restudy of CIA estimates 
which lowered estimates of Soviet defense 
spending and of its drain on the Soviet econ- 
this undercut the Reagan de- 
fense budget. In retrospect, it appears that 
CIA should have increased, rather than de- 
creased, those estimates. However, Mr. Gigot 
points out that by 1986, Bob Gates was willing 
to commission an outside study which ques- 
tioned the 1982 revision. 

Although Mr. Gates never effected another 
change in CIA figures, he often cautioned oth- 
ers about their limits. Had he again changed 
them, his critics now probably would be accus- 
ing him of “cooking the books” to support 
Reagan defense policy—for, as Mr. Gigot 
points out, no one seems to care about the 
substantive merits of Mr. Gates’ past policy 
positions. Indeed, to this day, CIA clings to the 
early 1980’s methodology, although it failed 
completely to anticipate the Soviet economic 
collapse. This should tell you a little about 
some analysts’ resistance to new ideas. 

A hallmark of Mr. Gates’ career has been 
the effort to make intelligence more useful to 
policymakers, and he has advocated close 
contacts between analysts and policy officials. 
An unfortunate result is that critics have 
pounced on a 1985 study of Iran which alleg- 
edly was used to justify arms sales there. 

Mr. Gigot’s revelations about CIA attitudes 
toward “white hats” and “black hats” dem- 
onstrate a strong wish among some analysts 
to stick to hidebound academic studies that 
are pure of political implications and avoid 
pointing out foreign policy opportunities. While 
there must be great care to maintain objectiv- 
ity, these self-styled “white hats” risk irrele- 
vance, snobbery, and budget cuts. 

GATES’ OPPONENTS BLAME HIM FOR BEING 

RIGHT 
(By Paul A. Gigot) 

In April 1986, on the day of the Libyan 
bombing raid, four men briefed Ronald 
Reagan in the Oval Office on the coming eco- 
nomic crisis in the Soviet Union. 

They were Andrew Marshall, who judges 
the world military balance for the Pentagon, 
Henry Rowen of Stanford, Charles Wolf of 
Rand, and Vladimir Trem] of Duke. Not one 
was from the CIA, and only Mr. Treml was a 
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Soviet scholar. Who was the man who insti- 
gated their far-seeing, icon-busting study? 

Robert Gates. 

Yes, the same Robert Gates who is Presi- 
dent Bush’s nominee as CIA director and is 
described by his enemies as a politicizing, 
brook-no-dissent enforcer for Bill Casey. 

“I think he’s getting a bum rap,” says Mr. 
Wolf, who is so esteemed as a political econ- 
omist he’s routinely consulted by Pentagon 
bigshots. The notion that Bob Gates quelled 
dissent isn't fair. He's the main reason I got 
into this issue. The charge he gave us was to 
look at all the evidence and see if the CIA 
was far off in its view of the Soviet economy 
and military spending.“ 

“Far off’ is putting it kindly. The Rowen- 
Wolf study remains classified, but spook- 
watchers know it’s the only U.S. study that 
correctly assessed Soviet economic collapse 
and its consequences for the Soviet military 
and empire. 

Meanwhile, our salaried spooks were asleep 
at their stereotypewriters. Even after Mr. 
Wolf and friends showed otherwise, CIA 
Sovietologist clung to their belief that the 
Soviet economy was “muddling through” at 
more than half the size of our own. Defense 
spending was said to be only 15% of GNP. 

The Rowen-Wolf team figured the Soviet 
economy was less than one-third the size of 
ours, with defense spending at 25% or more 
of GNP, suggesting that something had to 
give. The Rowen-Wolf findings have since 
been acknowledged by Russians, not to men- 
tion by events. Comparing the Rowen-Wolf 
figures with the CIA's in the Oval Office in 
1986, the Gipper quipped, Tours look right 
to me.“ 

Yet, in a supreme irony, Robert Gates is 
now the man in the dock for having failed to 
predict the demise of the Soviet Union. Even 
more perversely, he’s accused by CIA ana- 
lysts from the very same school of 
Sovietapology that misunderstood the na- 
ture of the Soviet crisis. Mr. Gates’s travail 
proves that in Washington it’s dangerous to 
be wrong, but it’s usually fatal to be right. 

Why does this revisionism sell? In part be- 
cause of politics. Democratic Sens. Daniel 
Patrick Moynihan and Bill Bradley, who are 
smart enough to understand the real CIA 
failure, want to discredit U.S. defense spend- 
ing during the 1980s. They also want to show 
that their party's post-Vietnam dovishness 
wasn’t wrong after all. If they can show Mr. 
Gates didn’t foresee the Soviet collapse, they 
think they discredit the hard-line Reagan 
policies he supported. 

This is also ironic, because the Rowen-Wolf 
team was actually the hard-line team; they 
figured U.S. pressure would make struggling 
empire collapse even sooner. Last week at 
Washington’s Carnegie Endowment, Vladi- 
mir Lukin, a Boris Yeltsin foreign-policy ad- 
viser, said that such policies as the Reagan 
Doctrine and SDI “accelerated our economic 
convulsions by perhaps five years.” Maybe 
the Senate should invite Russians to defend 
Mr. Gates. 

The other force at work is what one source 
calls “the revenge of the nerds,” or the CIA 
bureaucracy. Mr. Gates was part of a Reagan 
vanguard that wanted to make intelligence 
better serve U.S. foreign policy. “I was hired 
to change things,” he told the Senate yester- 
day. 

Yet over the years a hidebound bureauc- 
racy at the CIA began to think of itself as 
the repository of truth; they were objec- 
tive,” while elected policy-makers were ‘‘po- 
litical.” In the real world, of course, it’s ab- 
surd to think that career analysts don’t also 
have their own “political” views. 
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This mindset is drummed into analysts the 
minute they set foot in Langley, though. In 
an eye-popping outline for one instructor's 
CIA orientation course (provided by an in- 
formant), there are said to be two different 
“schools” of “intelligence and policy-mak- 
ing.” 

The outline describes one as the tradi- 
tional“ CIA school, which is said to wear 
“white hats.“ The other school, described as 
“modernist,” is said to wear black hats.“ 
And the greenhorn CIA analysts are told 
that the “Godfather” of the black hats is 
none other than Bob Gates.“ 

According to the outline, the white hats 
think sound policy starts with realities,” 
while the black hats favor political consid- 
erations.” The whites stress “foreign con- 
straints,” while the Gatesian black-hatters 
look to “U.S. opportunities.” The white hat 
school “prevails among academics” and 
“congressional Democrats,’’ while the black 
hats include Casey and the 1981 CIA transi- 
tion team.“ 

Even if this is exaggerated by the instruc- 
tor to make a point, it suggests how badly 
the CIA bureaucracy needs to be shaken up, 
especially after the Cold War. Mr. Gates's 
critics don’t want him confirmed because 
they know that as a black hat“ he’s exactly 
the man to do the shaking. Sen. Moynihan 
has proposed that the CIA be abolished and 
transferred to the State Department. If Bob 
Gates isn’t confirmed, Mr. Bush should take 
him up on the offer. 


SUPPORT FOR HOUSE JOINT RESO- 
LUTION 340, NATIONAL RED RIB- 
BON WEEK FOR A DRUG-FREE 
AMERICA 


HON. LARRY LaROCCO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. LAROCCO. Mr. Speaker, this morning, | 
am adding my name as a cosponsor of House 
Joint Resolution 340, declaring the week of 
October 19th through the 27th as “National 
Red Ribbon Week for a Drug-Free America,” 
and | colleagues to do the same. 

Lasi wee | ahaa by a vary special 
young woman from Idaho's First Congres- 
sional District, Her name is Shelby Justesen, 
and she was one of only eight young people 
in this Nation chosen to testify before the 
House Select Committee of Children, Youth 
and Families. 

Shelby is a student at Meridian High School 
in Meridian, ID, and is a leader in the Parents 
And Youth Against Drug Abuse Program, 
co known in Idaho as PAYADA. 

PAYADA is a community-based nonprofit 

enterprise sponsored in part by the Boise City 
Police Department, and since 1981, they have 
been educating Idaho children and parents 
about the dangers of drug abuse. They are an 
outstanding example of what can be accom- 
plished in communities through cooperation 
and commitment. 
Shelby’s work on behalf of the PAYADA 
Program has helped numerous people, young 
and old, to understand more about drugs, and 
the damage they do to individuals, and to our 
communities. Her work is intensely personal, 
and her dedication and commitment to the 
cause can best be appreciated by hearing her 
own words. 
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Mr. Speaker, | ask unanimous consent that 
Shelby’s statement before the Select Commit- 
tee on Children, Youth and Families be printed 
in the RECORD at this point: 

TESTIMONY OF SHELBY JUSTESEN 


Chairwoman Schroeder, Mr. Wolf, members 
of the committee, my name is Shelby 
Justesen. I am a sophomore at Meridian 
High School, near Boise, Idaho. I am in- 
volved in a wonderful program called 
PAYADA (Parents and Youth Against Drug 
Abuse) Youth to Youth. I also serve as a 
“Natural Helper’’—trained to listen to my 
friends in a helpful way. 

I became involved in the PAYADA Youth 
to Youth program when my counselor at 
school shared a scholarship to attend a 
weekend conference. A friend then encour- 
aged me to start attending weekly support 
meetings in our community. At Youth to 
Youth, I found that I was accepted for who I 
am. We are youth working together to give 
each other support in our drug-free choice. 
Youth to Youth provides a safe harbor when 
things aren't going well, and a place to cele- 
brate when I am excited and happy about 
life. Through this program I have become 
more outgoing, friendly, and self-confident— 
and I see the same things happening in other 
teens’ lives. 

I have experienced the tremendous pain 
when those close to me have used drugs, and 
I know that I have the opportunity to make 
my own decisions not to use alcohol and 
other drugs. Through Youth to Youth I have 
felt the support of my peers, and the joy of 
helping others as they struggle to make posi- 
tive choices. The opportunity to staff con- 
ferences, participate in skits, and travel to 
other communities in Idaho to help them 
start Youth to Youth programs has meant a 
lot to me. 

As a cheerleader at my school, I am able to 
get out and see the problems and experience 
the peer pressure facing young people today. 
I see peer pressure as a major, recognizable 
problem for today’s youth. Everybody knows 
it’s there, but there are so many who won't 
stand up for what they believe in and say, 
“Hey, that’s not for me!” I feel very fortu- 
nate to have joined Youth to Youth as an 
eighth grader before I had to face as much 
peer pressure as I have now. I learned at a 
younger age that it’s okay to say no, and if 
your “friends” don’t accept you for it, then 
maybe they're not great friends. I now have 
the confidence to stand up and speak up for 
what I believe, knowing that I have wonder- 
ful friends who will join me. I am also learn- 
ing how to really communicate with adults. 
After all, that’s what PAYADA is all about. 
Parents and Youth working together against 
drug abuse! 

Today, I am seeking your help. As mem- 
bers of Congress, you can support programs 
like PAYADA Youth to Youth that actively 
involve teens in leadership and training roles 
as we reach out to others. Financial support 
through grants and scholarships can help us 
reach and train more young people. Public- 
ity, and sharing professional expertise as we 
create advertisements and media events will 
involve more youth and adults across this 
nation in drug prevention and youth develop- 
ment. Teens should be more involved in 
working committees that have decisionmak- 
ing roles which mold the future of our na- 
tion. Through these experiences we all learn 
to communicate and share dreams for a bet- 
ter world. Your vocal support can open doors 
in the business community. 

In a few weeks, the National Red Ribbon 
Campaign will focus attention on drug pre- 
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vention. Many people like DEA Agent 
Enrique Camarena have given their lives to 
stop drug abuse. We have the opportunity as 
citizens to prevent drug abuse. It makes me 
feel proud as PAYADA Youth to Youth takes 
the leading role in the Idaho Red Ribbon 
Campaign. It feels good to share that lime- 
light with adults who care enough to get in- 
volved. 

I challenge you to speak out for youth-led 
drug prevention efforts. We welcome adult 
assistance and expertise, but we want our 
ideas to be heard. Join me and thousands of 
other Youth to Youth members in the United 
States and around the world who shout The 
Choice for Me. . . Drug Free!” 

Thank you for the opportunity to testify 
before you. I would be pleased to answer any 
questions. 

| want to thank my colleagues on the com- 
mittee for their outstanding work, as well as 
the sponsor of House Joint Resolution 340, 
Congresswoman HORN of Missouri. The Red 
Ribbon Campaign, and the PAYADA Program, 
represent opportunities for everyone to get in- 
volved in the fight against drugs. With volun- 
teers like Shelby leading the way in commu- 
nities across the country, we can create a 
drug-free future for ourselves and for our chil- 
dren. 


THE PRESIDENT’S ARMS CONTROL 
SPEECH 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
October 9, 1991, into the CONGRESSIONAL 
RECORD. 


THE PRESIDENT'S ARMS CONTROL SPEECH 


President Bush's September 27th speech on 
nuclear arms reductions responds to the re- 
markable changes in the Soviet Union fol- 
lowing the failed coup attempt. The Presi- 
dent announced that he will scrap all U.S. 
ground-based, short-range nuclear weapons, 
remove all nuclear weapons and cruise mis- 
siles from ships, cancel several nuclear mod- 
ernization programs, and remove strategic 
bombers from alert status. He offered to ne- 
gotiate with the Soviet Union for reductions 
in the most dangerous missiles, and chal- 
lenged the Soviets to match U.S. steps. 
These moves affect one-fifth of the total U.S. 
arsenal of about 19,000 weapons. 

The President is seeking to keep pace with 
world events and to seize the momentum of 
change. He is also worried that Soviet short- 
range weapons might fall into the wrong 
hands. The importance of his speech, how- 
ever, goes far beyond arms control or nuclear 
safety. His initiative is a concrete example 
of American support for Soviet reformers. It 
sets a new agenda, and marks a dramatic 
change in the U.S. assessment of the Soviet 
threat. 

IMPLICATIONS FOR THE UNITED STATES 

First, the most astonishing aspect of the 
President’s initiative is his call for a unilat- 
eral reduction of U.S. armaments. In one 
stroke, he scrapped much of the now obsolete 
nuclear doctrine and Cold War thinking of 
the past four decades. He has paved the way 
for a new approach. He is now basing his ac- 
tions on trust, instead of President Reagan’s 
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approach of trust but verify.“ In part, the 
President chose to take unilateral steps and 
invite reciprocity to avoid long negotiations 
with a weakened Soviet government. 

Second, the steps taken by the President 
represent a new way of dealing with the So- 
viet Union. He consulted directly not only 
with Gorbachev but Russian President 
Yeltsin, thereby the shared na- 
ture of power in the Soviet Union. His speech 
implies a level of confidence that did not 
exist previously between the U.S. and the 
Soviet Union. He demanded nothing, but he 
expects a great deal. The initial Soviet reac- 
tion to his speech has been positive. Recip- 
rocal unilateral cuts by each side may be- 
come a much faster and efficient method of 
achieving arms control. It took nine years of 
strategic arms reduction (START) talks to 
eliminate about the same number of weapons 
that the President did in one speech. 

Third, there is minimal risk to the U.S. 
What the President did makes military 
sense. He is cutting the least controllable 
and least useful weapons from the U.S. arse- 
nal. For example, aging and inaccurate 
short-range nuclear weapons in Europe can- 
not reach targets beyond Poland or Czecho- 
slovakia, which are now friendly, democratic 
countries. These weapons are obsolete. 

Fourth, by eliminating short-range nuclear 
weapons now, the U.S. wants to push the So- 
viet Union to do the same. Small, mobile, 
and hard to monitor, these weapons would 
require lengthy negotiations to limit. Soviet 
weapons could fall into the hands of nation- 
alist extremists in republics such as Georgia 
and Azarbaijan. Getting rid of these weapons 
now will reduce the threat of nuclear civil 
war. 

Fifth, the President's initiative accepts 
the view of both European government and 
opposition leaders that the continent should 
be free of short-range weapons. The elimi- 
nation of nuclear weapons from surface ship 
will also ease political problems with friend- 
ly nations such as Japan, New Zealand, and 
Norway. These nations have long objected to 
nuclear-armed ships entering their ports. 

Sixth, this initiative will increase demands 
for further cuts in the defense budget. The 
political momentum in the country is run- 
ning against defense spending. People are 
worried about the economy, education, 
health care and other domestic issues. They 
are increasingly concerned about pouring tax 
dollars into the military budget. It will be 
hard to defend the B-2 bomber or the Strate- 
gic Defense Initiative when the President 
has decided to cancel other strategic weap- 
ons programs. 

Seventh, direct savings from the Presi- 
dent’s plan will be small at the outset. The 
cost of dismantling weapons and cancelling 
contracts will offset initial savings, but cuts 
could yield large long-term savings. 

Eighth, the initiative maintains the U.S. 
strategic triad of air, land, and sea-based nu- 
clear forces. The strategic bomber force will 
be taken off alert status for the first time 
since 1957, but will remain intact. Land- 
based missiles will be reduced on an acceler- 
ated schedule, but in accordance with the 
START treaty. There will be no change in 
submarine missile forces. The Soviets will 
see this as one-sided, because the U.S. has a 
big advantage in sea-launched ballistic mis- 
siles with multiple nuclear warheads. 

Finally, this initiative does not mean the 
end of arms negotiations. There is simply 
too much at stake, and written agreements 
will still be necessary. For example, formal 
agreement probably will be needed to elimi- 
nate land-based multiple warhead missiles, 
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as the President has proposed. The Soviets 
will want to include U.S. sea-based missiles 
and mutual ban on nuclear testing in those 
same talks. 


CONCLUSIONS 


It is important to remember that even 
after this initiative and reductions under the 
START treaty are implemented, both the 
U.S. and the Soviet Union will have more 
than enough nuclear weapons to wipe out 
each other. So much work still needs to be 
done. The President's initiative, nonetheless, 
offers an opportunity to break with the slow, 
time-consuming process of arms control 
talks that have often been overtaken by 
events. Swifter and deeper arms cuts are pos- 
sible, and cheating will be more difficult, in 
part because the Soviet Union is much more 
open than it used to be. Moreover, its leaders 
are desperate for Western economic help and 
eager to cooperate. 

Some questions remain. Will the U.S. fol- 
low up this step with an equally dramatic 
challenge to the Soviets to cut long-range 
strategic nuclear forces? Will the U.S. now 
concentrate on working with the Soviets to 
address common threats from the prolifera- 
tion of nuclear weapons and missile tech- 
nology? I hope that the President's speech 
points the way to a new era of rapid progress 
in arms control, deep cuts in nuclear weap- 
ons, and close U.S.-Soviet cooperation. This 
would make the world a much safer place. 


A FAREWELL TO MILES DAVIS: 
MUSICAL GENIUS 


HON, WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. CLAY. Mr. Speaker, | would like to in- 
sert for the RECORD, an editorial paying tribute 
to the late, critically acclaimed musician Miles 
Dewey Davis that appeared in the October 3- 
9 edition of the St. Louis American news- 


paper: 
MILES DEWEY DAVIS III: MASTER MUSICIAN 
FOR ALL SEASONS 


“For me, music has been my life, and mu- 
sicians I have known and loved and grown 
from have been my family.“ — Miles Davis 
(1926-1991) 

“Miles Davis is a very human human 
being. He is very tough in some ways and in 
others he’s a very fragile guy, very easily in- 
jured. Because he’s black, because of things 
like being beat up in New York by cops in 
front of Birdland for just standing there, be- 
cause he’s a genius who knows what his con- 
tribution had been and doesn't feel it’s been 
recognized, because he doesn’t feel that 
Frank Sinatra or Elvis Presley would be 
treated the way he has, he can be angry and 
bitter and sometimes he overreacts. —Quin- 
cy Troupe, Davis’ biographer and personal 
confidante 

After leaving East St. Louis in his teens to 
study classical music at the Juilliard School 
in New York City, Miles Dewey Davis III 
started a long career as one of the most 
original and influential musicians in the his- 
tory of American music. His remarkable 
technique and restless innovation as both a 
performer and a leader of Jazz groups won 
him recognition as one of the most innova- 
tive musicians in America’s only widely-rec- 
ognized indigenous musicial form. His genius 
will be celebrated for his extraordinary 
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achievements in music, but he was a man of 
stark contradictions who at times seemed 
angry, sullen and arrogant and on another 
side, generous, perceptive and introspective. 

Miles Davis was a supremely talented mu- 
sician who played what he felt from his life 
experiences. He demonstrated integrity in 
his music and would not yield or be turned 
away from his convictions. He felt compelled 
to bear witness to the fullness of the black 
experience in this country. His greatness as 
a musician is widely recognized and his rep- 
utation will certainly grow and stay alive. 

Equally as important for African-Ameri- 
cans as his musical contributions, is the pro- 
found sense of pride and self-worth Davis ar- 
ticulated through his art. Miles Davis and 
other innovative jazz masters like Charlie 
Parker, Sonny Rollins, Bud Powell, Lester 
Young and John Coltrane, had a special rel- 
evance for African-Americans growing up in 
a period when most African-Americans were 
docile and passive in the face of pervasive, 
overt racial discrimination. 

In the absence of political activism and 
confrontation with oppression, these gifted 
and rebellious artists created a musical ex- 
pression and personal style that helped in- 
form and strengthen the spirit in restive Af- 
rican-American minds. 

Miles Davis along with several fellow mu- 
sicians were widely-known for their refusal 
to acquiesce to racist treatment in all the 
forms it takes. He was outspoken about his 
pride in his blackness and his music; he and 
his peers were indispensable role models for 
frustrated young people who deeply resented 
the established social order of the 50s and 60s 
and yearned to have their own value system 
authenticated. 

Miles Davis was a strong independent- 
minded African-American who never com- 
promised the integrity of his music or his 
life. Although his personal life was hardly 
exemplary, his impact was always great. 
Miles was no saint but the deep respect and 
affection felt for him by so many African- 
Americans was firm because of his undis- 
puted love of music and his contributions to 
the rich tradition of African-American 
music. His earnestness and love of music 
were apparent when he said “I play for my- 
self and I play for musicians.“ In 1985 he told 
writer Ira Gitler, “I enjoy playing; I enjoy 
every minute that I play.” 

The unquestioned genius and personal 
style of men like Miles Davis, Charlie Parker 
and Charlie Mingus made a deep and indel- 
ible impression on the community when Af- 
rican-American assertiveness and strong 
sense of self were buried in self-doubt. 

The nation’s established system of racism 
influenced all of the country’s institutions 
and its social order stifled political dissent 
and activism, In spite of destructive personal 
behavior by some of these musicians, they 
were artists of high genius who produced 
great music from their own sensibility. Their 
determination led to a defining art in their 
own terms in defiance of a hostile, dis- 
respectful racist society. 

Miles Dewey Davis II, born and nurtured 
in the St. Louis-area, stood tall among his 
music peers as a dedicated artist and an indi- 
vidual. We are deeply saddened by his death 
which came after so much physical pain and 
suffering. He endured his afflictions coura- 
geously with characteristic silence and calm. 

We will miss him very much. But we and 
our children are blessed to have the rich leg- 
acy he left us—compulsive and extraordinary 
musical innovativeness, superb, inspired per- 
formances for his fellow musicians and the 
rest of us, and a steadfastness and inner 
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strength that was always willing to confront 
racism in the music business and American 
society in general. 


Í Å 


COMMENDING THE PEOPLE OF 
THE SOVIET UNION 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. SCHEUER. Mr. Speaker, the people of 
the Soviet Union, who stood their ground in 
August and won a great victory for civilian rule 
and democracy, deserve our recognition. That 
is why | am proud to be an original cosponsor 
of House Concurrent Resolution 199, a resolu- 
tion commending the people and democrat- 
ically elected leaders of the Soviet Union for 
their courage and commitment to freedom. 

| don’t have to tell anyone in this room the 
foreboding that we all felt upon hearing first 
news of the hard liners successful 
coup in the early hours of August 19. All the 
progress that we had made, working together 
with the reform-minded Gorbachev govern- 
ment, to reduce superpower tensions, return 
from the brink of nuclear war, and build con- 
fidence between our two nations was threat- 
ened with reversal. 

One of my immediate concerns was the fate 
of Soviet Jews, who for so long persecuted 
and held hostage in their own country, had 
benefited from liberalized emigration policies. 
Would the apparatchiks who had seized con- 
trol slow or reverse this emigration? 

Instead, from the depths of Soviet society, 
the people made their voices heard. Manning 
the barricades to a man, they risked their lives 
to protect and defend the freedom they had 
only begun to taste. 

Three of them, tragically, lost their lives in 
their attempt to halt a Red army tank. One, a 
Soviet Jew named llay Krichevsky, had al- 
ready procured an exit visa to Israel, but 
nonetheless fought alongside his countrymen 
for freedom. 

Thankfully, they did not die in vain. Three 
days after it had begun, the nightmare had re- 
ceded, the putsch was defeated, and democ- 
racy and freedom were triumphant. And with 
the reassertion of control by the reformers, the 
Soviet Union's history turned a new page. 

The new state of affairs, was most imme- 
diately symbolized by the of the Kad- 
dish, the Jewish prayer for the dead, at the 
state funeral accorded to the three heroes. At- 
tended by nearly a million people in central 
Moscow and broadcast to millions more, the 
ceremony demonstrated that all the peoples of 
the Soviet Union—Jew and non-Jew alike— 
share a common purpose: a democratic future 
and freedom and dignity for all individuals. 


TRIBUTE TO DAVID OSBORN 
HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 9, 1991 


Mr. BILBRAY. Mr. Speaker, | rise today to 
honor a man whose service to his community 
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has recently won him the National Conference 
of Christians and Jews’ prestigious Citizen of 
the Year Award. David A. Osborn, publisher of 
the Las Vegas Review Journal and vice presi- 
dent of Donrey Media Group, has distin- 
guished himself both in journalism and in his 
community with outstanding dedication to 
both. 

Osborn graduated from Bedford High 
School in 1960 and entered the Air Force in 
November of that year. He spent 1 year as a 
disk jockey for Armed Forces Radio in Korea, 
after which he served as a sports editor of the 
base newspaper at North America Air Defense 
Command [NORAD] in Colorado Springs, CO. 
Soon after his stint in the Air Force, Mr. 
Osborn started his first full time r job 
as a reporter for the Gazette Telegraph in Col- 
orado Springs. 

After joining Donrey in March 1968 and a 
series of promotions, Osborn became adver- 
tising director for the Las Vegas Review-Jour- 
nal. He served in that position for 6 years until 
he was promoted to general manager of the 
12,000 circulation Carson City, Nevada Ap- 
peal. Eventually, after another series of pro- 
motions, Osborn became general manager of 
the Review-Journal and then a publisher and 
vice president of Donrey Media Group. 

In addition to his media career, Osborn has 
distinguished himself as a leader in the Las 
Vegas community. he served as president of 
the Carson City Chamber of Commerce in 
1982 and president of the Nevada State Press 
Association in 1984. He was also president of 
the Carson City unit of the American Cancer 
Society and served as the crusade chairman 
for the ABC’s Nevada Division. He was named 
Carson City’s “Man of the Year” in 1981 and 
Nevada Appeal was named “Business of the 
Year" in 1982 while under Osborn’s direction. 

In 1987, Osborn served as Butte/Glenn 
County, CA, campaign chairman for the United 
Way and exceeded that year’s goal by several 
thousand dollars. He has served as a United 
Way volunteer for most of the past 16 years 
and was chairman of the southern Nevada 
campaign's metro division in 1989. He is pres- 
ently board member of Southern Nevada Unit- 
ed Way. 

Mr. Osborn’s other awards and positions are 
too numerous to mention, but | ask you to join 
with me in praising this year’s National Con- 
ference of Christians and Jews Citizen of the 
Year. David Osborn’s extraordinary career in 
journalism and his remarkable dedication to 
his community make him an excellent choice 
for this award. 


— 


PRINCEVILLE, NC, IS THE OLDEST 
INCORPORATED BLACK TOWN IN 
AMERICA 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. VALENTINE. Mr. Speaker, | rise today 
to salute the achievements of a town of spe- 
cial significance in my district: Princeville, NC. 
First incorporated by former slaves in 1885, 
Princeville has the unique distinction of being 
the oldest incorporated black town in America. 
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| bring this to the attention of this body 
today not to boast, but to give voice to the 
pride my constituents in Princeville take in this 
special honor, and to salute the hard work and 
dedication of the founders of this community. 
Princeville’s survival and growth has been dif- 
ficult, but it has maintained the same values 
and beliefs that citizens from small towns 
across the Nation hold dear: the values of 
hard work and honesty, and the belief in 
home, family, and government. 

Princeville was incorporated by an act of the 
North Carolina General Assembly on February 
20, 1885, on the bank of the Tar River across 
from the city of Tarboro. This small black 
town, whose population is only a little more 
than 1,500 people, has, by its survival and 
growth, created an important historical legacy 
that will endure for generations to come. | am 
especially proud that Princeville, with its dis- 
tinctive history as America’s oldest black town, 
is located in my district. 

As this body struggles over the mighty 
questions of the day, we would all be well to 
remember the small town values of the citi- 
zens of towns such as Princeville. Mr. Speak- 
er, it is those values of honesty, hard work, 
and belief in home and family that we must 
continue to cherish. 


CIVIL TILTROTOR ADVISORY 
COMMITTEE ACT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. OBERSTAR. Mr. Speaker, today Chair- 
man ROBERT A. ROE and ranking Republican 
JOHN PAUL HAMMERSCHMIDT of the Committee 
on Public Works and Transportation, WILLIAM 
CLINGER the ranking Republican on the Sub- 
committee on Aviation, members of the Sub- 
committee on Aviation, GREG LAUGHLIN, PETE 
GEREN, and JAMES M. INHOFE, and | are intro- 
ducing the Civil Tiltrotor Development Advisory 
Committee Act of 1991. 

Tiltrotor aircraft, currently under develop- 
ment and testing by the Department of De- 
fense, combine the vertical takeoff and landing 
characteristics and benefits of helicopters with 
the speed and efficiency of modern, sophisti- 
cated turboprop aircraft. Mr. Speaker, our col- 
leagues will recall that on April 25, 1990, a 
tiltrotor aircraft prototype was on display and 
gave a flight demonstration on the east Capitol 
Plaza in conjunction with Subcommittee on 
Aviation hearings on the potential use of 
tiltrotor aircraft in the Nation’s civil air transpor- 
tation system. 

Earlier this year, the National Aeronautics 
and Space Administration and the Federal 
Aviation Administration issued a comprehen- 
sive report entitled “Civil Tiltrotor Missions and 
Applications; the Commercial Passenger Mar- 
ket.” Among the conclusions reached in the 
NASA/FAA study are: 

Commercial tiltrotor aircraft would be tech- 
nically feasible and economically competitive; 

The market potential for short-haul pas- 

senger operations is strong; 

piita of their unique operating char- 
acteristic, tiltrotors could increase hub airport 
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and reduce airport congestion and 
traffic on roads leading to airports; and, 

Commercial tiltrotor aircraft, in order to be 
viable and of practical use, needs an aii 
ground infrastructure suited to its operating 
characteristics. 

While the NASA/FAA report is very positive 
on the potential for tiltrotor aircraft in our trans- 
portation system and clearly points out the 
benefits of this new technology for the Na- 
tion’s economy, the report also found that 
much remains to be done in both the Govern- 
ment and private sectors to make it happen. 

Foremost among the reports recommenda- 
tions is a call for the formation of a public/pri- 
vate partnership to pursue a national commer- 
cial tiltrotor plan with the of Trans- 
portation taking a leadership role. This bill im- 
plements this key recommendation by estab- 
lishing an Advisory Committee to further 
“* * * evaluate the technical feasibility and 
economic viability of developing civil tiltrotor 
aircraft and a national system of infrastructure 
to support the incorporation of tiltrotor aircraft 
technology into the national transportation sys- 
tem.” 

The Advisory Committee would be com- 
posed of high level representatives of the De- 
partment of Transportation, the Federal Avia- 
tion Administration, and the National Aero- 
nautics and Space Administration as well as 
representatives from other Federal, State and 
local governments and private industry. 

The bill spells out the specific duties of the 
Advisory Committee and the scope of issues 
to be examined and a timetable for reporting 
to the Congress on the committee’s deter- 
minations and recommendations. 

Civil tiltrotor aircraft hold great promise br 
resolving a number of our vexing 
tation problems, particularly with respect to air- 
port and airway capacity and congestion. It is 
important that Government and industry take 
initiatives today so that future opportunities will 
not be forgone. We do not want to be in a po- 
sition later this decade of wringing our hands 
over losing the initiative on this technology in 
1991. We have a unique opportunity of looking 
to the future and taking concrete steps now to 
plan and coordinate activities to bring about a 
particular outcome. Let us not now miss this 
opportunity. 

lf Members are interested in cosponsoring 
this legislation, please have your staff contact 
the staff of the Subcommittee on Aviation at 
x59161. 


INTEGRATION OF PRIMARY CARE 
AND DRUG ABUSE TREATMENT 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. WEISS. Mr. Speaker, today, | am intro- 
ducing legislation to address a major problem 
in the treatment of drug users—the absence of 
primary health care. Primary health care clin- 
ics can prevent ilinesses or treat them before 
they become so severe that the individual 
must be hospitalized. In addition to injection 
drug users, other drug users, such as unem- 
ployed mothers, adolescents, and weekend 
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users are not well known to the health care 
system. This legislation is designed to reach 
all of these individuals. 

Even those drug users who have managed 
to get into treatment programs rarely have ac- 
cess to primary health care. This is especially 
troubling since impoverished drug users typi- 
cally are sicker and die sooner than similar 
non-drug using individuals. 

A study by a New York City drug treatment 
program found that about 34 percent of all in- 
jection drug users are hospitalized at least 
once a year. Of those not in treatment, more 
than 38 percent are hospitalized once a year 
or more, and 16 percent are inpatients from 3 
to 6 times in 1 year. More than half of the hos- 
pitalizations are the result of HIV infection and 
AIDS. These rates are much higher than those 
for nondrug users. 

The fragile health of the majority of drug 
users is further assaulted as AIDS becomes 
another threat to their lives. In fact, drugs and 
AIDS are two overlapping epidemics striking 
the same vulnerable communities with a dou- 
ble blow. Not only is HIV disease a devastat- 
ing illness on its own, but it exacerbates all 
the other illnesses that commonly plague in- 
jection drug users such as bacterial pneu- 
monia, endocarditis, sexually transmitted dis- 
eases and tuberculosis. For example, if an 
HIV-infected drug user is exposed to the 
pathogen that causes tuberculosis, he or she 
is much more likely to develop the active dis- 
ease than the non-HIV infected person. 

As is true for women generally, women who 
use drugs are less often accurately diagnosed 
with HIV disease; and once a diagnosis is 
made, on average, they die within an even 
shorter period of time than male drug users. 
Female drug users are less likely than males 
to seek early medical care at all. One reason 
for this self-neglect is that they are the care 
givers for their children, and child care is hard 
to obtain. It is essential that such women and 
their children gain access to both drug treat- 
ment and health care in their communities, 
with transportation and child care provided as 


necessary. 

The Centers for Disease Control have rec- 
ommended that persons with asymptomatic 
HIV disease be offered early intervention treat- 
ments to the period of good health be- 
fore the onset of AIDS. For most low-income 
persons addicted to drugs, this is a cruel joke, 
for they are unable to obtain even the most 
basic forms of preventive care or primary care 
unless their conditions reach emergency sta- 
tus. Access to preventive treatments with AZT 
and prophylaxis against Pneumocystis carinii 
pneumonia and the medical monitoring and 

tests that should accompany them 
are out of reach. These treatments and tests 
should be offered in primary care clinics. 

The legislation | am introducing today will 
authorize a program that integrates treatment 
for drug abuse and primary health care serv- 
ices for those persons in drug abuse treatment 
and their children and sexual partners in order 
to first, improve the effectiveness of drug 
abuse treatment, second, offer primary care to 
drug users and their families, and third, inter- 
vene in the transmission of HIV. 

This legislation is based on a demonstration 
program funded by the Alcohol, Drug Abuse, 
and Mental Health Administration and adminis- 
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tered by the Health Resources and Services 
Administration in the Department of Health 
and Human Services. The 21 grantees include 
community health centers, State and local 
health departments, privately as well as pub- 
licly funded substance abuse agencies, a pri- 
vate medical center and a university medical 
center. 


In its first year, the demonstration program 
has been successful. It has served more than 
6,500 high risk drug users and family mem- 
bers; 5,000 drug users received primary care 
and were followed intensively by case man- 
agers; and 2,900 clients agreed to be tested 
for HIV. The 15 percent who tested positive 
for HIV received appropriate primary care. 

The legislation | am introducing today em- 
bodies many features of the demonstration 
program. Three-year grants will be awarded to 
nonprofit publicly or privately funded drug 
treatment programs or primary care providers 
for the purpose of linking with or establishing 
the service—either primary care or drug abuse 
treatment—that is not currently being pro- 
vided. Grantees under the demonstration pro- 
gram now in operation will be eligible to apply 
for continued funding. 

There are three possible models for meeting 
the goals of the program. They are first, pro- 
viding drug abuse treatment in a primary care 
setting, second, primary care in a drug abuse 
treatment setting, and third, referral mecha- 
nisms linking discrete primary health care and 
drug abuse treatment sites. 

For example, a methadone maintenance 
treatment center may be awarded funds to 
set-up a primary care unit on site or in a near- 
by location. A primary care provider such as a 
community health center, not offering drug 
treatment, could be funded to coordinate with 
a drug treatment program—including referral, 
transfer of medical records, individual patient 
followup, and transportation between sites for 
those who need it. A third model could be a 
residential drug treatment facility which has a 
nurse on staff, but no clinic, which is funded 
to develop a clinic in the facility for the resi- 
dents and their children and sexual partners. 

Drug users transmit HIV and other illnesses 
to sexual partners, through needie-sharing, 
trading sex for drugs, and to infants through 
perinatal transmission. In order to help prevent 
transmission, HIV testing and pre- and post- 
test counseling will be made available to all 
clients with informed consent and the guaran- 
tee of confidentiality. Counseling sessions will 
educate the individual in the prevention of HIV 
transmission to others. Those clients who wish 
to be tested and are seropositive can begin 
early intervention treatments. 

Because fewer than 20 percent of drug 
users are in treatment at any one time, all 
grantees will be required to provide or develop 
linkages with outreach services in the commu- 
nity to identify drug users and encourage them 
to enter treatment and thus take advantage of 
primary health care offered to them and their 
families. 

Funding for this program is authorized at 
$40 million in fiscal year 1992, with increases 
of $10 million per year for each year through 
fiscal year 1996. 

The text of the legislation follows: 
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H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Drug Abuse 
Treatment and Primary Health Services 
Amendments Act”. 

SEC, 2. LINKAGE OF TREATMENT FOR DRUG 
ABUSE WITH PROVISION OF PRI- 
MARY HEALTH SERVICES. 

Part A of title V of the Public Health Serv- 
ice Act (42 U.S.C. 290aa et seq.) is amended 
by adding at the end the following new sec- 
tion: 


“LINKAGE OF TREATMENT FOR DRUG ABUSE 
WITH PROVISION OF PRIMARY HEALTH SERVICES 

“Sec. 509H. (a) IN GENERAL.—The Sec- 
retary may make grants for the purpose of 
carrying out projects that— 

i) provide treatment for the abuse of 
drugs; and 

“(2) in the case of individuals undergoing 
such treatment, provide primary health serv- 
ices to the individuals and to the sexual 
partners and children of the individuals. 

(b) INTERAGENCY AGREEMENT REGARDING 
ADMINISTRATION.—The Secretary shall carry 
out this section acting through the Adminis- 
trator of the Alcohol, Drug Abuse, and Men- 
tal Health Administration and the Adminis- 
trator of the Health Resources and Services 
Administration. The Secretary, acting 
through such Administrators, shall ensure 
that the Director of the National Institute of 
Drug Abuse and the Director of the Bureau 
of Health Care Delivery and Assistance enter 
into an agreement providing for the adminis- 
tration of the program established in this 
section. 

o GRANTEES.— 

(I) IN GENERAL.—Grants under subsection 
(a) may be made only to public or nonprofit 
private entities that— 

“(A) provide treatment for the abuse of 


drugs; or 
“(B) provide primary health services. 
(2) AVAILABILITY OF ALL SERVICES 


THROUGH EACH GRANTEE.—The Secretary may 
make a grant under subsection (a) only if the 
applicant involved has made such arrange- 
ments with other entities as may be nec- 
essary to ensure that all authorized services 
will be available from the project carried out 
with the grant. 

(d) ELIGIBLE GEOGRAPHIC AREAS.—The 
Secretary may make a grant under sub- 
section (a) only if the geographic area to be 
served by the applicant pursuant to such 
subsection has a substantial need for author- 
ized services based on the following factors 
for the area: 

“(1) The lack of availability of treatment 
of the abuse of drugs and the number of cases 
of such abuse. 

(2) The lack of availability of primary 
health services. 

“(3) The number of cases of acquired im- 
mune deficiency syndrome, and the rate of 
increases in such cases. 

4) The number of cases of sexually trans- 
mitted diseases, and the number of cases of 
tuberculosis. 

“(5) The rate of increase in each of the 
cases described in paragraph (1) and in para- 
graph (4). 

% PRIORITY REGARDING OUTPATIENT 
CARE.— 

(I) IN GENERAL.—In making grants under 
subsection (a), the Secretary shall give pri- 
ority to applicants that will provide author- 
ized services pursuant to such subsection on 
an outpatient basis. 
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“(2) RULE OF CONSTRUCTION REGARDING RES- 
IDENTIAL TREATMENT.—Paragraph (1) may 
not be construed as prohibiting the Sec- 
retary from making grants under subsection 
(a) to entities that provide treatment for 
substance abuse through programs in which 
the individuals undergoing treatment reside 
in facilities provided by the entities. 

“(f) COUNSELING AND TESTING REGARDING 
HUMAN IMMUNODEFICIENCY SYNDROME.— 

(I) IN GENERAL.—A funding agreement for 
an applicant is that, in providing authorized 
services to an individual pursuant to sub- 
section (a), the applicant will make available 
to the individual— 

() counseling on the prevention of expo- 
sure to, and the transmission of, the human 
immunodeficiency virus; and 

) testing for such virus. 

(02) CONFIDENTIALITY, INFORMED CONSENT, 
AND COUNSELING.—A funding agreement for 
an applicant is that sections 2661, 2662, and 
2664 (b) will apply to the provision under 
paragraph (1) of counseling and testing re- 
garding the human immunodeficiency virus 
to the same extent and in the same manner 
as such sections apply to the provision of 
such counseling and testing under section 
2651. 

„g) ACCESSIBILITY; CULTURAL CONTEXT OF 
SERVICES.—A funding agreement for an ap- 
plicant is that authorized services provided 
pursuant to subsection (a)— 

(J) will be provided at locations accessible 
to low-income individuals; and 

“(2) will be provided in the language and 
the cultural context that is most appropriate 
for the individuals to whom the services are 
provided. 

“(h) OUTREACH.—A funding agreement for 
an applicant is that the applicant will pro- 
vide outreach services in the community in- 
volved for the purpose of identifying individ- 
uals who are engaging in the abuse of drugs 
and encouraging the individuals to undergo 
treatment for such abuse. A grant under sub- 
section (a) may be expended for such pur- 
pose. 

) MAINTENANCE OF EFFORT.— 

(I) IN GENERAL.—Subject to paragraph (2), 
a funding agreement is that the applicant in- 
volved will maintain expenditures of non- 
Federal amounts for authorized services at a 
level that is not less than the level of such 
expenditures maintained by the applicant for 
the fiscal year preceding the first fiscal year 
for which the applicant receives a grant 
under subsection (a). 

(2) APPLICABILITY TO PRIVATE ENTITIES.— 
In the case of a nonprofit private entity 
making an agreement under paragraph (1), 
the Secretary may require the entity to 
comply with the agreement only to the ex- 
tent of the amount of non-Federal amounts 
that are available to the entity for author- 
ized services. 

“(j) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless the applicant involved 
makes an agreement to expend the grant 
only for the purpose described in such sub- 
section, and the applicant makes each of the 
other agreements described in this section. 
Such a grant may be made only if an applica- 
tion for the grant is submitted to the Sec- 
retary containing such agreements, and the 
application is in such form, is made in such 
manner, and contains such other agree- 
ments, and such assurances and information, 
as the Secretary determines to be necessary 
to carry out this section. 

(K) DURATION OF GRANT.—The period dur- 
ing which payments are made to an entity 
from a grant under subsection (a) may not 
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exceed 3 years. The provision of such pay- 
ments shall be subject to annual approval by 
the Secretary of the payments and subject to 
the availability of appropriations for the fis- 
cal year involved to make the payments. The 
preceding sentence may not be construed to 
establish a limitation on the number of 
grants under such subsection that may be 
made to an entity. 

“(1) EVALUATIONS; DISSEMINATION OF FIND- 
INGS.—The Secretary shall provide for the 
conduct of evaluations of programs carried 
out pursuant to subsection (a). The Sec- 
retary shall ensure that the evaluations are 
conducted in accordance with the require- 
ments for confidentiality that, pursuant to 
subsection (f)(2), are applicable to grantees 
under subsection (a). The Secretary shall dis- 
seminate to the States the findings made as 
a result of the evaluations. 

m) ‘TECHNICAL ASSISTANCE.—The Sec- 
retary may provide for the provision of tech- 
nical assistance with respect to the plan- 
ning, development, and operation of any 
project under subsection (a). 

„n) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘authorized services’ means 
treatment for the abuse of drugs, primary 
health services, and (other than in sub- 
section (e)(1)) outreach services described in 
subsection (h). 

“(2) The term ‘funding agreement’ means 
an agreement required in subsection (j) as a 
condition of receiving a grant under sub- 
section (a). 

3) The term ‘primary health services has 
the meaning given such term in section 
330(b), and includes the counseling and test- 
ing described in subsection (f). 

“(4) The term ‘human immunodeficiency 
virus’ means the etiologic agent for acquired 
immune deficiency syndrome. 

o) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$40,000,000 for fiscal year 1992, $50,000,000 for 
fiscal year 1993, $60,000,000 for fiscal year 
1994, $70,000,000 for fiscal year 1995, and 
$80,000,000 for fiscal year 1996. 

*(2) CERTAIN ALLOCATIONS—Of the 
amounts appropriated under paragraph (1), 
the Secretary shall make available not less 
than 2 percent for conducting evaluations 
under subsection (1) and not less than 2 per- 
cent for providing technical assistance under 
subsection (m).”. 


IN HONOR OF RICHARD CRILEY; A 
DEDICATED LEADER IN THE 
PROTECTION OF CIVIL RIGHTS 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. PANETTA. Mr. Speaker, | rise today to 
pay tribute to Mr. Richard Criley on his 80th 
birthday, October 20, 1991. 

Richard was born in Paris, France, in 1911. 
His family came to the Monterey Peninsula in 
1914 and built a permanent home in the Car- 
mel Highlands. Richard's education included 2 
years at Stanford University where he was 
awarded lower division honors and won the 
fencing championship, and further success at 
University of California Berkeley in 1934 
where he earned a bachelor of arts cum laude 
in history and was elected to Phi Beta Kappa. 
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In 1934, with labor unrest and political radi- 
calism sweeping through California with the 
Great Depression, Richard Criley began his 
lifelong commitment to political activism. On 
his return to Berkeley for graduate study, the 
campus was in turmoil over the suspension of 
five student leaders at UCLA, who had peti- 
tioned for an open forum to hear the Demo- 
cratic candidate for Governor. Richard took a 
leadership role in organizing a “free-speech” 
strike demanding the reinstatement of the sus- 


pended students. 

The Berkeley student strike proved to be a 
major turning point in his life. Richard gave up 
his academic career, quitting graduate school 
to become an organizer for the American Stu- 
dent Union. He later went on to work for the 
rights of the cannery workers in the Santa 
Clara Valley and then to work on the San 
Francisco waterfront. 

In 1942 Richard Criley was drafted into mili- 
tary service where he served as an MP at Fort 
Ord, earned a commission in officer candidate 
school, and spent 3 years as a civil affairs offi- 
cer in North Africa, Italy, and France, leaving 
his service at the rank of captain at the end 
of World War Il. After the war he moved to 
Chicago to support his wife’s career as a 
union organizer. 

In Chicago, Richard reestablished himself 
as a leader when he became involved in civil 
liberties and civil rights activism. He founded 
the Chicago Committee to Defend the Bill of 
Rights which helped lead a successful cam- 
paign to abolish the notorious House Un- 
American Activities Committee. Then, in 1970, 
he helped found a coalition movement to com- 
bat the numerous civil liberties abuses of the 
Chicago “Daley Machine” city government. 

Similar to others who dissented from the 
FBI's attempt to enforce conformity, Richard’s 
active role in organizing brought him to the at- 
tention of the FBI, a political ally of the House 
Un-American Activities Committee and a 
strong force in the development of “McCarthy- 
ism.” He became the target of FBI and police 
harassment. In response, he became a plain- 
tiff in a successful lawsuit against the FBI and 
the Chicago Police “red squad.” 

Richard returned to his family home in the 
Carmel Highlands after Chicago, where he 
continued his civil liberties work. He became 
executive director of the Monterey County 
ACLU, and the Northern California Director of 
the National Committee Against Repressive 
Legislation [NCARL]. After a NCARL lawsuit 
with the FBI, he wrote the book, “The FBI vs. 
The First Amendment.” 

Richard Criley was the recipient of the Mon- 
terey ACLU's “Francis Heisler Award” in 1984, 
Northern California ACLU’s “Ear Warren 
Award” in 1985, and the 1990 award of the 
“Fund for Free Expression.” He is presently a 
founder and committee member of the Monte- 
rey chapter of SANE/FREEZE, and a founder 
of the Reproductive Rights Coalition of Monte- 
rey County. He is also currently president of 
the Carmel Highlands Association, Inc. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues to join me now in congratu- 
lating Richard Criley on his 80th birthday. His 
long and distinguished record as a leader 
throughout his life and his commitment to so- 
cial responsibility have been immeasurably 
valuable to the people of Monterey County 
and to the Nation as a whole. 
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SALUTING THE 1,000-YEAR COM- 
MEMORATION OF LEIF 
ERIKSSON'S VISIT TO AMERICA 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. SABO. Mr. Speaker, today, roughly 
1,000 years after Leif Eriksson first landed on 
the shores of North America, three Viking 
longboats arrived in Washington, DC. 


Just as Thor Heyerdahl's epic travels on a 
reed raft showed that navigators and sailors 
from ancient cultures could travel long dis- 
tances over broad and uncharted seas, the 
journey of the Gaia, the Oseberg, and the 
Saja Siglar removes any doubts about the 
ability of Leif Eriksson to sail the Atlantic from 
the Old World to the New. 


Leif, the son of famed Icelandic explorer, 
Eric the Red, first heard of North America from 
fellow explorer Bjarni Hergjofsson who sight- 
ed—but did not land on—the North American 
coast. 


In the true spirit of Norwegian adventure, 
Leif soon set out to see this New World for 
himself. When he arrived, he established a 
small settlement and called the new land 
Vinland because of the abundance of grapes. 

Before 1963, evidence supporting Leif's visit 
to America was vague and circumstantial, and 
many doubted the ability of a Viking longboat 
to make the arduous journey across the 
storm-tossed North Atlantic. Since then, how- 
ever, significant new evidence has emerged— 
including the discovery of a Norse settlement 
in Newfoundland dating to about 1,000 A.D.— 
to confirm that he did in fact actually land on 
North American soil nearly 1,000 years ago. 

Today, with the arrival of the Gaia, the 
Oseberg, and the Saja Siglar, there can no 
longer be any doubt about Leifs ability to 
make the long journey across the North Atlan- 
tic. In particular, the successful journey of the 
Gaia, an exact replica of a large Viking ship 
originally built in Norway in 850 A.D., signifies 
that it is time to recognize Leif Eriksson as 
one of the very first European visitors to North 
America. 


But he represents more than a first. Leif 
Eriksson represents something all Americans 
can be proud of—mankind’s unending quest 
for progress and exploration into the un- 
knowns that surround us, 


In recognition of the man and the spirit he 
represents, | have introduced legislation to be- 
stow honorary U.S. citizenship on Leif, a small 
tribute to the spirit of exploration he shares 
with all Americans. Several of my colleagues 
have joined me in ing this proposal 
and | hope we will be able to move it in this 
1,000-year anniversary. 

In the meantime, | encourage all of my fel- 
low House Members, Norwegians by blood or 
Norwegians by spirit, to join me and former 
Vice President Walter Mondale at the recep- 
tion at Washington harbor welcoming the arriv- 
al of the Gaia, the Oseberg, the Saja Siglar, 
and the spirit of Leif Eriksson. Thank you. 


EXTENSIONS OF REMARKS 


REAUTHORIZATION OF THE 
PATENT AND TRADEMARK OFFICE 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. HUGHES. Mr. Speaker, today Rep- 
resentative CARLOS MOORHEAD, the ranking 
Republican on the Judiciary Subcommittee on 
Intellectual Property and Judicial Administra- 
tion, and | are introducing legislation to reau- 
thorize the Patent and Trademark Office [PTO] 
for a period of 1 year. 

Legal protection for intellectual property is 
the fuel for inventiveness and is provided for 
in the U.S. Constitution. Congress has dele- 
gated authority for the administration of our 
patent and trademark laws to the Patent and 
Trademark Office in the U.S. Department of 
Commerce. The bill Mr. MOORHEAD and | intro- 
duce today would authorize appropriations for 
PTO for fiscal year 1992. It would also extend 
3 to PTO to raise funds through user 
ees. 

The Patent and Trademake Office was last 
authorized in 1988, and the 3-year authoriza- 
tion expired September 30, 1991. The reau- 
thorization is complicated this year because 
the Budget Reconciliation Act of 1990, Public 
Law 101-508, converted the Patent and 
Trademark Office from a partially user fee 
funded agency to one almost entirely funded 
by user fees. This was done to generate sav- 
ings in the Federal Budget deficit. 

he Omnibus Budget Reconciliation Act im- 
posed a 69-percent surcharge on patent appli- 
cation, issuance and maintenance fees in fis- 
cal year 1991 in order to generate the nec- 
essary savings in the Federal deficit. Prior to 
this fee increase, the trademark functions of 
PTO were 100-percent financed through user 
fees, and the patent functions were approxi- 
mately two-thirds funded by fees. The intellec- 
tual property community strongly opposed the 
dramatic and sudden increase in patent user 
fees. The Judiciary Committee also expressed 
serious concern about increasing the fees, not 
only because the fee increase constituted, in 
essence, a tax on patent filers, but also be- 
cause there was a danger that the Patent and 
Trademark Office could take on characteristics 
of a private entity and thereby avoid congres- 
sional oversight. 

Earlier this year, Representative CARLOS 
MOORHEAD and | introduced H.R. 1613, the 
administration's proposal for reauthorizing 
PTO. The administration’s proposal reflected a 
total PTO operating budget of $461,990,000 in 
fiscal year 1992 and $555,000,000 in fiscal 
year 1993. The proposal sought to generate 
revenues for PTO by eliminating the small en- 
tity fee structure—under which universities, 
independent inventors, and small businesses 
pay 50 percent of what large entities pay—for 
all patent fees other than the initial filing fees. 
It further proposed authority for the Commis- 
sioner to raise patent and trademark fees at 
his discretion and to use trademark fees for 
activities other than the processing of trade- 
mark applications. Current law prevents the 
use of trademark fees for any nontrademark 
activities in PTO. 

The subcommittee held two hearings to con- 
sider the administration’s proposal in May 
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1991. Apart from administration officials, wit- 
nesses expressed uniform opposition to the 
proposed fee increases, to the operating 
budget upon which the proposal was based, 
and to the virtual elimination of the small entity 
fee structure. 

Mr. MOORHEAD and | subsequently devel- 
oped an alternative approach for reauthorizing 
the Patent and Trademark Office and this ap- 
proach is reflected in the bill we introduce 
today. This bill, approved by the Subcommit- 
tee on Intellectual Property and Judicial Ad- 
ministration on October 1, 1991, contains the 
following key features: 

First, retains the small entity fee structure; 

Second, sets new patent processing fees in 
section 41 (a) and (b) of title 35, United States 
Code to reflect a Patent and Trademark Office 
operating budget of $426 million in 1991; 

Third, limits authorization to 1-year period 
so that the subcommittee can closely monitor 
PIO's progress in automation system and 
other aspects of PTO operations; 

Fourth, retains the “fence” between trade- 
mark fees and other agency funds but author- 
izes use of trademark fees to pay a proportion 
of PTO administrative costs; 

Fifth, increases patent and trademark fees 
across the board, and follows the mandate of 
the Omnibus Budget Reconciliation Act by 
lowering the surcharge so that only targeted 
$95 million will be raised; and 

Sixth, authorizes $26 million in public funds 
in an effort to restore partial public funding for 
PTO operations. 

Representative MOORHEAD and | have 
worked very closely with the intellectual prop- 
erty community and with the Patent and 
Trademark Office to craft this proposal. Our 
bill will assure that PTO has adequate funding 
for fiscal year 1992. At the same time, we 
have tried to keep patent and trademark fees 
as low as possible. In addition, while we do 
not anticipate that substantial public funds will 
be appropriated to PTO in fiscal year 1992, 
the bill authorizes the appropriation of public 
funds, and we intend to continue to seek res- 
toration of such funds for PTO in the future. 

am very grateful to Mr. MOORHEAD for col- 
laborating with me on this important legisla- 
tion. We will seek expedited approval from the 
Judiciary Committee and from the full House 
of Representatives for this measure. The Sen- 
ate, under the leadership of Senator DECON- 
CINI, is processing very similar legislation, and 
| expect that we will have reauthorization leg- 
islation enacted into law in the near future. 


————— 


RECOGNIZING 42 YEARS OF 
SERVICE BY FLOYD HART 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. POSHARD. Mr. Speaker, | am pleased 
to rise and pay special tribute to a gentleman 
from my district, Mr. Floyd Hart. 

There is no more distinguished record of 
Public involvement on behalf of aviation and 
the public it serves than that of Floyd Hart. His 
service on the Southern Illinois Airport Board 
dates back to October 13, 1949. Exhaustive 
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research indicates that makes Floyd the long- 
est continuously serving commissioner in the 
aviation history of the United States. 


Since his first board meeting in November 
1949, Floyd has helped guide the remarkable 
development of this regional airport. During his 
42 years on the board, the airport has grown 
from a little over $200,000 in value to where 
it is now valued at over $13.4 million. 


But its worth to the area is surely much 
greater than that, because as a member of the 
Public Works and Transportation Aviation Sub- 
committee, | know how vital air service is to 
growth and prosperity in our area. In that re- 
spect, Floyd has been a steady, firm, and 
imaginative leader. 


His ability has been confirmed by six dif- 
ferent mayors of the city of Murphysboro, who 
have appointed him to eight separate terms. In 
that time, Floyd held the gavel as chairman for 
eleven 1-year terms, in addition to lengthy 
stints as vice chairman, secretary, and treas- 
urer. In 42 years, he’s attended more than 560 
airport board meetings, a record which would 
appear to be as safe as Joe DiMaggio’s. 


Rural areas such as southern Illinois de- 
pend greatly on people the caliber of Floyd 
Hart. Without him and the many others who 
share his devotion, our communities would not 
be nearly as strong and prosperous. | am 
pleased to let the U.S. House of Representa- 
tives know of his service and dedication. 


FIRST THINGS FIRST: ANY 
DIVIDEND IS FOR THE DEFICIT 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. PORTER. Mr. Speaker, President 
Bush's historic proposal to scale back Ameri- 
ca’s nuclear arsenal has met with well-de- 
served acclaim. His leadership, which prompt- 
ed the Soviets to announce similar cuts in 
their nuclear forces, is moving us further from 
the threat of nuclear confrontation than ever 
before. 


But as the President cautioned, we cannot 
use these cuts to rationalize a domestic 
spending spree. In fact, since most of the sav- 
ings will be realized over several years, con- 
verting these gradual reductions into spending 
increases in other areas would be irrespon- 
sible in the extreme. 


When national indebtedness is mortgaging 
our childern’s and grandchildren's future and 
crippling our competitiveness, it is clear that 
the only proper use of savings is to pay our 
bills. It's time to reaffirm our responsibility to 
the bottom line, something the Congress has 
sadly, but repeatedly, ignored. 

Reducing nuclear weaponry is good news, 
Mr. Speaker, but not if we use it to perpetuate 
a cycle of increased spending. Let’s use any 
savings to pay our debts, instead of passing 
the bill to future generations. 
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ILLINOIS AND MICHIGAN CANAL 
HERITAGE CORRIDOR 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. RUSSO. Mr. Speaker, today |, along 
with a bipartisan group of colleagues from Illi- 
nois, am introducing which will 
amend the Illinois and Michigan Canal Herit- 
age Corridor Act of 1984 to authorize appro- 
priations for badly needed capital improvement 


projects. 

First designated by the Congress in 1984, 
the Illinois and Michigan Canal Heritage Cor- 
ridor extends from Navy Pier in Chicago 120 
miles to LaSalle/Peru, IL. As the first national 
heritage corridor of its kind, the canal has cre- 
ated a model for partnership parks throughout 
the Nation. 

The corridor celebrates the history of Chi- 
cago and the Midwest and offers residents 
thousands of acres of natural and recreational 
areas. It follows the route of the historic Illinois 
and Michigan Canal and related waterways 
that succeeded it as key net- 
works. Prior to the canal’s designation, Illinois, 
the sixth most populous State in the Nation, 
had no national park, and the corridor was 
seen as an innovative model for providing rec- 
reational resources in populous urban areas. 

Since the corridor was established in 1984, 
the only Federal involvement has been an an- 
nual $250,000 appropriation to fund adminis- 
tration and ongoing programs. Partners in 
making the heritage corridor a reality include 5 
counties, the city of Chicago and 41 other mu- 
nicipalities, numerous park and forest preserve 
districts, the State of Illinois and many private 
organizations and individuals. 

While these partnerships have helped to en- 
hance the corridor, there has been no major 
Federal investment in capital improvements, 
and there is still a great deal to be done. Sited 
as a national historic landmark, the Illinois and 
Michigan Canal has been included by the Fed- 
eral Government on its list of endangered 
landmarks due to its deteriorating condition. 

Within this corridor, there exists a treasure 
trove of 19th century buildings whose condi- 
tions range from pristine to barely standing. 
Forest preserves and wetlands, bird sanc- 
tuaries, geological outcroppings which provide 
evidence of early dramatic ice age events, and 
archaeological traces of the early days of Indi- 
ans and French fur traders line the banks of 
the canal. 

The Congress’ purpose in designating the ll- 
linois and Michigan Canal a national heritage 
corridor was “to retain, enhance, and interpret 
for the benefit and inspiration of present and 
future generations, the cultural, historical, nat- 
ural, recreational, and economic resources of 
the corridor, where feasible, consistent with in- 
dustrial and economic growth.” In order for the 
corridor to function as Congress intended it to, 
money for capital improvement projects must 
be made available. 

This legislation would greatly assist some of 
the capital projects that could tie the region to- 
gether as a urban cultural park 
serving the Nation’s third largest metropolitan 
population as well as residents of the entire 
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region. With State and local investment, these 
improvements will give residents of Chicago 
and northeastern Illinois an unparalleled rec- 
reational resource and opportunity to celebrate 
their history as a building block for the future. 


A TRIBUTE TO DAVE STOCKTON, 
CAPTAIN OF THE VICTORIOUS 
RYDER CUP TEAM 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. LEWIS of California. Mr. Speaker, | rise 
today to congratulate Capt. Dave Stockton, a 
distinguished constituent of California’s 35th 
District, and the entire American Ryder Cup 
golf team, for bringing the Ryder Cup home to 
America after 6 years in Europe. 

Last week's victorious match on Kiawah Is- 
land, SC, pitted the best of America against 
the best of Europe. The American team pre- 
vailed. This victory culminated nearly 2 years 
of preparation by Capt. Dave Stockton, who 
was an integral and inspirational force behind 
the American squad. 

Dave Stockton, winner of 11 PGA tour- 
naments, including the 1970 and 1976 PGA 
Championship, is a resident of Mentone, CA. 
He joined the PGA tour in 1964, and has ac- 
cumulated over a million dollars in career 
earnings. Dave was a competitor on the vic- 
torious 1971 and 1977 Ryder Cup teams, 
where he sported a 3-1-1 record in match 
play. Dave Stockton’s record of success as a 
competitor in Ryder Cup competition inspired 
this year’s team to perform brilliantly against 
an extremely talented European squad. 

Mr. Speaker, anyone who witnessed last 
week’s matches can attest to the enormity of 
pressure under which the captain and his 
team were competing. Their achievement is 
worthy of recognition by the House of Rep- 
resentatives. The weight of a nation was on 
the Ryder Cup team, and they responded in a 
manner that makes us all proud to be Ameri- 
cans. Please join me and our colleagues in 
commending Capt. Dave Stockton and the 
1991 Ryder Cup team for their heroic perform- 
ance on Kiawah Island. 


A TRIBUTE TO THE FORD/UAW 
APPRENTICESHIP PROGRAM 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. CONYERS. Mr. Speaker, | want to pay 
tribute to—and call the Nation's attention to 
the Ford-UAW Apprenticeship Program on the 
occasion of its 50th anniversary. 

This world-class apprentice training program 
produces some of America’s finest skilled 
trades personnel. It has now graduated 22,000 
men and women—electricians, tool and die 
makers, machine repairers, plumber-pipe- 
fitters, millwrights, and other trades personnel 
so Critical to the efficient manufacture and as- 
sembly of quality cars and trucks. 
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The program has been designed to meet 
exceptionally demanding standards. It gen- 
erally requires 4 years and 8,000 hours of 
training for every apprentice. This training 
combines supervised shop floor experience 
with guidance by experienced journeymen and 
related classroom instruction delivered pri- 
marily by community colleges. 

The program is also noteworthy because it 
was one of the earliest joint management- 
union efforts in American industry. For 50 
years, apprenticeship training at Ford has 
been in the hands of a national joint appren- 
ticeship committee and plant subcommittees 
consisting of equal numbers of management 
and union representatives. The success en- 
joyed by the program is due in large part to 
the common vision of doing what is best for 
the apprentice's learning experience. 

Throughout its history, the National Commit- 
tee has stayed alert to the future by proving a 
strong foundation in trade knowledge, plus the 
ability to learn and adapt, always aware that 
tomorrow's skilled trades personnel will need 
new skills. The apprentices who are in the 
program now—and there are almost 1,100 of 
them—will be building, maintaining, trouble- 
shooting, and contributing to the design of 
Ford equipment and machines well into the 
next century. 

In peacetime and wartime, the Ford-UAW 
Apprenticeship Program has played a vital role 
in developing skilled trades expertise in the 
company, and sharing it with the auto industry, 
as well as the Nation. Many graduates have 
gone on to leadership positions in the com- 
pany, the UAW, and the community. 

At a time when the United States is in a 
fierce struggle to preserve its industrial base, 
the Ford-UAW Apprenticeship Program is 
making major contributions to our ability to 
compete internationally. | salute the program 
itself, all those who are giving it life, and all of 
its graduation—past, present, and future. 


EASING TRAFFIC CONGESTION IN 
SUBURBAN PHILADELPHIA 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. KOSTMAYER. Mr. Speaker, the U.S. 
House of Representatives today gave final ap- 
proval to a transportation spending bill that in- 
cludes $2.40 million | requested for three 
transportation projects in my district. The three 
projects—SEPTA’s proposed cross- county 
metro rail line, a new section of Route 202 be- 
tween lie and Doylestown, and 
efforts to reduce Quakertown-area traffic con- 
gestion—are designed to ease gridlock in sub- 
urban Philadelphia. These funds were in- 
cluded in a $14.3 billion transportation appro- 
priations bill for fiscal year 1992, and are in 
addition to the normal allocations for transit 
and highway projects that are provided to the 
region under Federal funding formulas. 

One million dollars will go toward SEPTA’s 
cross-county metro project, a 53-mile subur- 
ban rail line from Morrisville to è 
The metro would use an existing Conrail right 
of way, running parallel to sections of the 
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Pennsylvania Turnpike and Route 202. Be- 
cause over 60 percent of the traffic in the 
Delaware Valley is now intrasuburban, the line 
would both help relieve the traffic congestion 
that plagues the area and improve a deterio- 
rating environment. This is a crucial project 
that will simultaneously stimulate economic 
development, protect the environment, speed 
suburban travel, and add new vitality to one of 
the Nation's oldest public transit systems. The 
$1 million appropriation follows last year’s 
$200,000 | requested to study the initial fea- 
sibility of the metro. 

The Quakertown effort, designed to ease 
near-gridlock conditions in and around 
Quakertown Borough, especially where the 
northeast extension of the Pennsylvania Turn- 
pike converges with Routes 309 and 663, will 
receive $1 million from the spending bill. This 
proposal responds to the community’s need 
for increased safety and decreased traffic con- 


gestion. 

Finally, $400,000 will go toward additional 
preliminary engineering work on a ſimited- ac- 
cess roadway to handle the increasing traffic 
on Route 202. This project was recommended 
by the Delaware Valley Regional Planning 
Commission to handle an anticipated 40,000 
cars a day. The dramatic rise in traffic along 
Route 202 is a result of increased develop- 
ment in the area. The $400,000 will com- 
plement the $1.36 million | requested last year 
for the project. 

Mr. Speaker, the population growth and 
changing demographic patterns in southeast- 
ern Pennsylvania are producing serious trans- 
portation and environmental problems. | am 
pleased that the House has realized the need 
to explore projects that will ease this pressure. 
Hopefully, with these appropriations, Bucks 
County can preserve and enhance the quality 
of life it now offers its residents. 


—_————— 


INTRODUCTION OF LEGISLATION 
TO CREATE PARKS OUT OF CON- 
FISCATED LAND FROM A DRUG 
RAID 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. ROWLAND. Mr. Speaker, yesterday, | 
joined with my colleague from Georgia, BUDDY 
DARDEN, in the introduction of legislation that 
will create a new park for the citizens of our 
State out of land recently confiscated by the 
DEA in a drug raid. 

It is a heavily forested, 35-acre site, richly 
endowed with native azaleas, waterfalls, a 
spring and other natural resources. It is lo- 
cated in Cobb County, just north of Atlanta, in 
one of the fastest growing areas of the coun- 


Under existing law, land which is criminally 
forfeited to the Federal Government may be 
transferred to a State of local government for 
use as a public area if a request is submitted 
by a Governor to the U.S. Attorney General. 
Gov. Zell Miller has done this on behalf of 
Cobb County. 

The Governor has established a program to 
acquire land for public use throughout the 
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State which is called Preservation 200. He is 
also helping local governments acquire addi- 
tional lands for public use. This is a part of 
that wonderful effort, and we commend Gov- 
ernor Miller and the governing officials of 
Cobb County. 

Congressman DARDEN and | will do our 
small part by offering an amendment to the 
crime bill next week to legally pave the way 
for this transaction. 


CALIFORNIA PRESS ENDORSES 
WATER CONTRACT REFORMS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. MILLER of California. Mr. Speaker, over 
the past year, Senator BUL BRADLEY and | 
have been engaged in a very diligent effort to 
bring the Federal water contracting program in 
California, kicking and wriggling, into the 20th 
century. And just in time. 

Over the course of the next few years, doz- 
ens of water contracts with irrigators—who 
use more than 80 percent of our State’s 
water—are going to expire. These are con- 
tracts, not property rights. The water belongs 
to the people of the United States, not to the 
individual district or irrigators who happen to 
have enjoyed millions of dollars in subsidized 
water benefits over the past half century. 

When these contracts were signed, in most 
cases, Harry Truman and Dwight D. Eisen- 
hower were President. There has been, as 
they say, a lot of water under the bridge. 

But like Old Man River, these contracts just 
keep rollin’ along, frozen in volume and dura- 
tion—and often in price—for 40 years. 

Now the contracts are going to begin expir- 
ing. The General Accounting Office has just 
released a very important report whose title, 
“Reclamation Law: Changes Needed Before 
Water Contracts Are Renewed,” says it all. 
GAO concluded: 

Irrigation practices have contributed to sele- 
nium poisoning and increased salinity in the 
CVP's San Joaquin Valley; some farmers use 
CVP subsidized water to grow crops that are 
also eligible for UDA subsidies; water supplies 
for wildlife habitat are inadequate because so 
much CVP water is devoted to irrigation; the 
Bureau cannot meet changing needs in Cali- 
fornia if existing irrigation water contracts are 
automatically renewed, as the Bureau intends; 
the problems associated with current contracts 
and i practices will continue, and 
irrigators will have little incentive to change 
current harmful and costly practices. 

Accordingly, GAO recommends a morato- 
rium, on all CVP contract renewals and calls 
on the Congress to amend current law to 
allow explicitly for the Secretary of the Interior 
to alter the duration and amounts of future 
contracts and extensions. 

The Interior Department, which has done a 
less than exemplary job in monitoring the use 
of the water and in collecting debts owed for 
its sale, intends to renew the contracts auto- 
matically for another 40 years, at the same 
volumes. The only reason Interior will charge 
more realistic, though still subsidized prices for 
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Federal water, is because Congress insisted 
on pricing reforms in the 1982 Reclamation 
Reform Act. 

If ever there were a bonehead policy, Inte- 
rior has enshrined it by deciding to extend all 
existing contracts for another 40 years. Cali- 
fornia, like the United States, today little re- 
sembles itself four decades ago, and will 
change as radically in the half century to 
come. Agriculture has dwindled as a percent- 
age of State revenues, as an employer, and 
as a factor in State economic growth. The 
State had less than 10 million people back 
then; we have 30 million today, and most of 
them are very short of water while, at the 
same time, many irrigators are wasting this 
precious, and highly subsidized, resource. 

Does it make sense to continue to commit 
vast amounts of water to irrigation when other 
users are wiling to pay 10 times as much for 
alternative uses? Should we continue to use 
taxpayer money to encourage the cultivation 
of low quality lands that generate toxic 
waste—that taxpayers must then pay to clean 
up? Should we lavish taxpayer subsidies on 
irrigators who grow surplus crops that we are 
then required to grant price supports? 

Or should we instead, insist upon a realistic 
and modern contracting process, one in which 
the resource to be dispersed is measured 
against competing needs, and allocate the 
water accordingly? 

This is not antiagriculture. The Sacramento 
Bee, the largest circulation newspaper in the 
agricultural region of California, vigorously en- 
dorsed water contract reforms in an editorial 
on September 29. 

And our views are not antisouthern Califor- 
nia. As illustrated by an editorial in last Satur- 
day’s Los Angeles Times, water contract re- 
forms are essential in the best interest of the 
entire State of California. Indeed, the San 
Diego Water Authority, whose farmers pay 
$400 an acre foot for water, support the con- 
tracting reforms Senator BRADLEY and | are 
promoting. 

The editorials follow: 

TIME TO RETHINK THE CVP? 

The federal government's Central Valley 
Project is the largest water system in Cali- 
fornia. But the purposes it serves, primarily 
irrigation, were defined to meet the state’s 
needs as they existed nearly 70 years ago. A 
recent report from Congress’ General Ac- 
counting Office suggests that the time has 
come to begin re-examining some of those 
purposes and to consider whether the oper- 
ations of the CVP can be updated to serve 
California’s water needs as they continue to 
evolve into the next century. 

Development of the CVP laid the founda- 
tion for the modern prosperity of the Central 
Valley and it continues to support some of 
the most productive agricultural enterprises 
on earth, But as the GAO report points out, 
the project is also responsible for severe 
drainage problems that threaten to pollute 
many of the region’s land and water re- 
sources. The government’s pricing policies 
heap taxpayer subsidies one on top of an- 
other. And other potential uses for that 
water, for wildlife as well as for California's 
growing cities, are often ignored. 

The Department of the Interior neverthe- 
less refuses to consider any updating or 
change in those operations. In fact, the de- 
partment maintains that it is obligated to 
renew its water contracts for another 40 
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years, without reducing by one drop the 
amount of water it currently provides to its 
agricultural customers. Such intransigence 
only ensures that a public project that was 
intended to benefit rational water develop- 
ment in California will instead become an in- 
creasingly anachronistic obstacle to further 


progress. 

The GAO proposes suspending all renewals 
of CVP water contracts until Congress re- 
writes the law to make it clear that the gov- 
ernment has a duty to reassess how that 
water is being used. That means that future 
contracts may be for shorter periods and for 
smaller amounts of water than in the past. 
Alternatively, U.S. Sen. Bill Bradley has 
proposed legislation that would allow the 
current contractors to continue renewing 
forever, but would offer them various induce- 
ments to divert some of those supplies to 
other purposes. Both proposals are worth 
considering, but neither goes far enough to- 
ward fulfilling the role that the CVP could 
play in meeting the state’s future water 
needs. 

Putting some flexibility into the CVP’s op- 
erations won't be an easy political fight if 
agribusiness continues to dig in its heels and 
oppose any change. But the alternatives, es- 
pecially for agriculture, could be much 
worse. Trying to make the CVP into a truly 
modern system that can serve the cities as 
well as the farms, for example, makes a lot 
more sense than destroying the entire sys- 
tem of California water rights or crippling 
all of the state’s existing water agencies, 
which is what the Metropolitan Water Dis- 
trict of Southern California proposed in a 
water marketing bill this year. 

The point is that there are alternatives 
available to solve California's water prob- 
lems—if we are just willing to consider them. 
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The Interior Department is blithely plan- 
ning to put 20% of California's water out of 
reach to thirsty urban areas until 29 years 
into the next century, according to a recent 
report by the General Accounting Office. 

The GAO recommends a moratorium on 
new contracts in the federal Central Valley 
Project, which supplies most of California’s 
irrigation water, until Washington thinks 
more carefully about this policy. Does re- 
newing older water contracts makes sense in 
a time when California cities are rapidly 
growing and face a possible sixth year of 
drought? In our view it doesn’t. 

Federal rules already forbid sales of water 
to farms or cities that are outside the bound- 
aries of the Central Valley, which means 
that surplus water can’t be sold south of the 
Tehachapis. 

Simply extending old water contracts— 
some of which were signed in 149—as though 
nothing has changed in 40 years will also ex- 
tend damage to vast areas of cropland. It 
would leave unchanged an intolerable situa- 
tion in which wildlife habitat in the valley 
chronically lacks water. 

Congress should respond at once, not only 
for the sake of wildlife in the San Joaquin 
Valley but to help ensure the future of the 
entire state. 

Interior officials argue that a 1956 law 
gives them no choice in whether to renew 
contracts. They also read the law as saying 
the Interior Department cannot make sig- 
nificant changes in contract terms. So it's 
up to Congress to intervene. 

Congress should pass two important bills. 
One, sponsored by Sen. Bill Bradley (D-N.J.), 
would change the rules for the federal water 
system in California—the largest such 
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project in the nation—so that its water could 
be bought and sold as a commodity under 
state law. 

The other is by Rep. George Miller (D-Mar- 
tinez) to require farmers to take either fed- 
eral water subsidies or federal crop subsidies, 
but not both. The GAO report said that in 
the mid-1980s nearly half of the federal water 
delivered at subsidized prices was used to 
grow crops sold, in turn, at subsidized prices. 

Federal rules make buying and selling of 
Central Valley water far more difficult than 
do California rules. Although the state’s 
policies need fine-tuning to create a true 
market for water, they were good enough to 
allow Gov. Pete Wilson to create a state 
water bank earlier this year as a drought 
emergency measure. 

At the federal level, Interior already has 
signed about a dozen contracts that commit 
it to sell cheap water to irrigation districts 
for another 40 years, the report says. Over 
the next five years, it could sign another 50 
or more unless the law is changed. 

California agriculture must stop living in 
the past and let the people of California allo- 
cate nearly 8 million acre-feet of water with 
a process that fits the state’s present-day 
needs. The bills that would do that both sit 
in the U.S. Senate's Energy and Natural Re- 
sources Committee. 

Bradley should put them to a vote without 
delay. And California’s Republican Sen. John 
Seymour should drop his misguided opposi- 
tion to the bills and help them along. 


KATIE DAVIS: PERFORMING 
LABORS OF LOVE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
extol the virtues and talents of Ms. Katie 
Davis, whose labors of love transform every- 
thing and everyone around her. Within the 
Bedford-Stuyvestant community Katie Davis is 
known as a lightning rod for getting things 
done, and getting them done well. 

Presently, Mrs. Davis juggles the respon- 
sibilities of motherhood, community service, 
and professional work. She serves on numer- 
ous boards such as the board of directors of 
the Bedford-Stuyvesant Trust Fund, the Van- 
guard Urban Improvement Association, in ad- 
dition to serving as a member of the Antioch 
Baptist Church board of trustees. 

Katie Davis’ vision spans generations. Her 
efforts have positively affected young and old 
alike. One result of her efforts was her co- 
founding the Lafayette Gardens Youth and 
Senior Citizens’ Center. Additionally she was 
the founding member of Community School 
District 13 Parent Council. 

Ms. Davis received her undergraduate de- 
gree from Hunter College and her master’s 
from Columbia University. She works as the 
director for facility administration for the New 
York State Office of Mental Health, Kingsboro 
Psychiatric Center in Brooklyn. 

Among her many other responsibilities, Mrs. 
Davis serves as the president of Medgar 
Evers College Community Council, and is cur- 
rently vice president of New York Region Na- 
tional Health Service Executives. 
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INTRODUCTION OF ECONOMIC 
EQUITY ACT 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Ms. PELOSI. Mr. Speaker, today | join with 
the other Members of the congressional wom- 
en’s caucus in introducing the Economic Eq- 
uity Act of 1991. This bill addresses the full 
range of difficulties now facing women in to- 
day’s workplace, and promotes women's eco- 
nomic standing in society as a whole. 

The Economic Equity Act will give women 
the tools necessary to compete equally. It will 
open up new opportunities in the work force, 
provide educational and job training and ad- 
dress the harsh inequities facing women of re- 
tirement age. 

Today, women comprise almost half of the 
civilian work force and by the year 2000, two 
out of every three new entrants into the work 
force will be women. If America is to remain 
competitive in the international marketplace, 
we must respond to the changing needs of our 
society and allow women to achieve their full 
potential as an economic resource. 

| have included in the Economic Equity Act 
a bill titled “Microlend for the Future” which 
would provide loans and technical assistance 
to low-income women starting small busi- 
nesses. Women have been consistently de- 
nied access to commercial credit. My bill 
would provide an opportunity for these women 
to receive business loans and also the tech- 
nical assistance or business training which is 
vital to helping them become and remain fi- 
nancially self-sufficient. 

| urge my colleagues to support the Eco- 
nomic Equity Act. Let's act now for the eco- 
nomic future of our Nation and invest in 
women as an economic resource. 


——— ä— 


LISTEN AND ACT: THE 1991 AIDS 
CRISIS REPORT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. RANGEL. Mr. Speaker, once again | 
rise to call the attention of my colleagues to 
the unfolding AIDS crisis, an epidemic so 
threatening that it is soon expected to surpass 
all other diseases in lost human potential. 

| recommend my colleagues to the recently 
published report by the National Commission 
on AIDS, created in 1988 by Congress to 
monitor the President's progress toward a na- 
tional AIDS strategy. 

The report, entitled “America Living with 
AIDS: Transforming Anger, Fear, and Indiffer- 
ence Into Action,” accurately depicts the Na- 
tion at a crossroads: We must either choose 
to confront the issues and challenges posed 
by AIDS or consign ourselves to tragedy. 

The Commission also describes the new 
faces of AIDS: “Disproportionately and in- 
creasingly the epidemic has attacked seg- 
ments of society already at a disadvantage— 
communities of color, women and men grap- 
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pling with poverty and drug use, and adoles- 
cents who have not been effectively warned of 
this new risk to their futures.” 

In New York, we know these faces all too 
well. 

AIDS is the leading cause of death in New 
York City among all men aged 30 to 49 and 
all women aged 20 to 39. New York City has 
an estimated 200,000 intravenous drug users, 
roughly half of whom are HIV positive. And 
more than 80 percent of all female cases and 
88 percent of all pediatric cases in New York 
are black or Hispanic. 

So far, 21,276 New Yorkers have died from 
AIDS. 

Of course, not just New Yorkers but all 
Americans should be concerned with the epi- 
demic. 

The cumulative American deaths of the first 
10 years of AIDS will more than double in the 
next 2: By the end of 1993, the death toll will 
rise from 120,000 to 350,000. And by the year 
2000, the World Health Organization predicts, 
some 40 million people will be infected with 
the AIDS virus. 

Yet despite these epic proportions—despite 
the rapid spread of AIDS into our schools, our 
churches, and our homes, despite the crush- 
ing impact the disease has on delivery of 
health care to our communities, despite the 
120,000 American lives already lost in the first 
decade—we are still not getting the job done. 

As the National Commission on AIDS stat- 
ed, “Our Nation’s leaders have not done well.” 

President Bush, to be sure, has not done 
well. He had made only one speech—only a 
single speech out of thousands—on AIDS. He 
has consistently undercut congressional efforts 
to fund AIDS research and health care. And 
his administration has impeded efforts to es- 
tablish reasonable and responsible public pol- 
icy by introducing obscuring and peripheral is- 
sues, like barring visas to HIV positive individ- 
uals. 

“Worst of all,” the Commission reports, “the 
country has responded with indifference.” 
Americans must learn that AIDS will not wait 
for them. 

We must become more humane and com- 
passionate in our treatment of AIDS patients. 
We must become willing to commit more 
funds to research. We must ensure that medi- 
cal care is available to those that desperately 
need it. 

And we must provide IV drug users treat- 
ment on demand. The National Institute on 
Drug Abuse estimated that more than 107,000 
people are currently on waiting lists for drug 
treatment. Over 107,000 people want treat- 
ment, people are waiting in line for it—but 
cannot get it. Any concerted effort to slow 
AIDS has to include an effective drug treat- 
ment policy. 

Above all, we must break the silence on 
AIDS. 

As the New York Times columnist A.M. 
Rosenthal recently wrote, “Silence has a loud 
voice. It shouts, ‘Nothing important is happen- 
ing, don’t worry.’ So when something impor- 
tant is going on, silence is a lie.” 

Let us be silent no more. 

| encourage my colleagues to carefully con- 
sider the 30 recommendations of the 1991 Na- 
tional Commission on AIDS: 
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RECOMMENDATIONS 


1. A comprehensive national HIV plan 
should be developed with the full participa- 
tion of involved federal agencies and with 
input from national organizations represent- 
ing various levels of government to identify 
priorities and resources necessary for pre- 
venting and treating HIV disease. 

2. Universal health care coverage should be 
provided for all persons living in the United 
States to ensure access to quality health 
care services. 

3. The federal government should establish 
a comprehensive national HIV prevention 
initiative. 

4. Government should assure access to a 
system of health care for all people with HIV 
disease. 

5. Medicaid should cover all low-income 
people with HIV disease. 

6. States and/or the federal government 
should pay the COBRA premiums for low-in- 
come people with HIV disease who have left 
their jobs and cannot afford to pay the 
health insurance premium. 

7. Medicaid payment rates for providers 
should be increased sufficiently to ensure 
adequate participation in the Medicaid pro- 


gram. 

8. Social Security Disability Insurance 
(SSDI) beneficiaries who are disabled and 
have HIV disease or another serious chronic 
health condition should have the option of 
purchasing Medicare during the current two- 
year waiting period. 

9. Congress and the Administration should 
work together to adequately raise the Medic- 
aid cap on funds directed to the Common- 
wealth of Puerto Rico to ensure equal access 
to care and treatment. 

10. Policies should be developed now to ad- 
dress future plans for the distribution of 
AIDS vaccines and the ethical and liability 
issues that will arise when vaccines become 
available. 

11. The federal government should fund the 
Ryan White CARE Act at the fully author- 
ized level. 

12. Congress should remove the govern- 
ment restrictions that have been imposed on 
the use of funds for certain kinds of HIV edu- 
cation, services, and research. 

13. The Secretary of Health and Human 
Services should direct the National Insti- 
tutes of Health, the Health Care Financing 
Administration, and the Health Resources 
and Services Administration to work to- 
gether to develop a series of recommenda- 
tions to address the obstacles that keep 
many people from participating in HIV-re- 
lated clinical trials, as well as the variables 
that force some people to seek participation 
in trials because they have no other health 
care options. 

14. HIV-related services should be expanded 
to facilities where underserved populations 
receive health care and human services, in 
part to ensure their increased participation 
in trials of investigational new therapies. 

15. Current efforts at the National Insti- 
tutes of Health (NIH) to expand the recruit- 
ment of underrepresented populations in the 
AIDS Clinical Trials Group should be contin- 
ued and increased. 

16. HIV education and training programs 
for health care providers should be improved 
and expanded and better methods should be 
developed to disseminate state-of-the-art 
clinical information about HIV disease, as 
well as drug and alcohol use, to the full 
range of health care providers. 

17. Greater priority and funding should be 
given to behavioral, social science, and 
health services research. 
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18. The Food and Drug Administration 
should aggressively pursue all options for 
permitting the early use of promising new 
therapies for conditions for which there is no 
standard therapy or for patients who have 
failed or are intolerant of standard therapy. 


19. The National Institutes of Health 
should develop a formal mechanism for dis- 
seminating state-of-the-art treatment infor- 
mation in an expeditious and far-reaching 
manner. 


20. The Department of Health and Human 
Services should conduct a study to deter- 
mine the policies of third-party payers re- 
garding the payments of certain health serv- 
ice costs that are provided as part of an indi- 
vidual's participation in clinical trials con- 
ducted in the development of HIV-related 
drugs. 


21. Implementation of the Americans with 
Disabilities Act should be carefully mon- 
itored, and states and localities should 
evaluate the adequacy of existing state and 
local antidiscrimination laws and ordinances 
for people with disabilities, including people 
living with HIV disease. 


22. The federal government should expand 
drug abuse treatment so that all who apply 
for treatment can be accepted into treat- 
ment programs. The federal government 
should also continually work to improve the 
quality and effectiveness of drug abuse treat- 
ment. 


23. Legal barriers to the purchase and pos- 
session of injection equipment should be re- 
moved. 


24. The following interim steps to improve 
access to expensive HIV-related drugs should 
be taken: 


(a) adequately reimburse for the purchase 
of drugs required in the prevention and 
treatment of HIV disease, including clotting 
factor for hemophilia; 


(b) undertake, through the Department of 
Health and Human Services, a consolidated 
purchase and distribution of drugs used in 
the prevention and treatment of HIV disease; 

(c) amend the Orphan Drug Act to set a 
maximum sales cap for covered drugs. 

25. All levels of government should develop 
comprehensive HIV plans that establish pri- 
orities, ensure consistent and comprehensive 
policies, and allocate resources. 


26. Federal, state, and local governments 
should join forces with the private sector in 
providing long-term support to community- 
based organizations. 

27. The U.S. Public Health Service should 
expand and promote comprehensive pro- 
grams for technical assistance and capacity 
building for effective long-term prevention 
efforts. 


28. Federal, state, and local entities should 
provide support for training, technical as- 
sistance, supervisory staff, and program co- 
ordination to acknowledge and support the 
family members, friends, and volunteers who 
are an integral part of the care system of a 
person with HIV disease. 


29. The federal government should develop 
an evaluation and technical assistance com- 
ponent for all federally funded HIV-related 
programs. 

30. Elected officials at all levels of govern- 
ment have the responsibility to be leaders in 
this time of health care crisis and should ex- 
ercise leadership in the HIV epidemic based 
on sound science and informed public health 
practices. 
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FARM PROGRAM TARGETING BILL 


HON. TIM JOHNSON 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. JOHNSON of South Dakota. Mr. Speak- 
er, | was pleased to introduce , with 
my colleague from North Dakota, BYRON Dor- 
GAN, to target farm program benefits to family- 
sized farmers and ranchers. | serve on the 
House Agriculture Committee, and maintaining 
a strong family farm-based agricultural econ- 
omy is critically important to me. Farm pro- 
gram payments in the grain sector of the ag 
economy continue to be important, and | sup- 
port a higher target price for grain commod- 
ities. However, as we see the budget levels 
for farm program spending continuing to 
shrink, | would like to see those payments di- 
rected at family size operations. 

Family farmers, however, cannot rely on the 
Federal Government over the long run. We 
need to structure an ag economy where family 
farmers and ranchers can prosper on decent 
market prices rather than reliance on govern- 
ment payments. In order to accomplish this, | 
support higher nonrecourse loan rates and 
management of production levels. In an in- 
creasingly international ag market, it will be 
essential for our Government to negotiate pro- 
duction levels and export enhancements with 
our grain growing allies as well as imposing 
limits on domestic production. 

The alternative to creating a better market- 
price environment is to continue foliowing the 
Reagan and Bush administration efforts to de- 
velop a completely free market agriculture. 
While | doubt that a completely free market is 
ever achievable, the emphasis of the past two 
administrations has been on phasing out gov- 
ernment payments while simultaneously en- 
couraging a cheap grain policy. This has been 
great for the huge grain trading corporations, 
but a disaster for family farmers. We are on 
the verge of achieving the worst of both 
worlds—no subsidies and no decent market 
prices, either one. 

The legislation that Congressman DORGAN 
and | have introduced would increase the tar- 
get prices for wheat and feed grains to $4.50 
for wheat, $3.10 for corn, $1.63 for oats, and 
$2.94 for grain sorghum to begin to more ac- 
curately reflect the cost of production for these 
crops. These increased target prices will be 
paid on the first 26,000 bushels of corn pro- 
duction and comparable amounts for the other 
feed grains to be determined by the Secretary 
of Agriculture. Wheat producers would receive 
the target price of $4.50 on their first 18,000 
bushels of ion. 

The loan rate for wheat and feed grains 
would be set at 100 percent of the average 
market over the last 5 years 
dropping the high and low—versus the 85 per- 
cent figure contained in the 1990 farm bill. The 
5 and 10 percent reductions based on ending 
stocks would remain in place. However, we re- 
peal the additional 10 percent competitiveness 
reduction 


While | do not claim that this will solve all 
of the problems facing our agricultural produc- 
ers, it will continue the dialog that we must 
have to try to maintain the network of family 
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We cannot afford to ignore the financial 
health of America’s farmers and ranchers. If 
we do, | am not certain that we are ready to 
pay the price involved to consumers and rural 
communities. 


INTRODUCTION OF THE WOMEN’S 
ECONOMIC EQUITY ACT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Ms. NORTON. Mr. Speaker, you do not 
have to be a woman to want economic equity 
for women, but it is the leadership of women 
in this House who have brought us the Eco- 
nomic Equity Act. The very breadth of the eco- 
nomic remedies addressed in this act is the 
best evidence of the continuing pervasive dis- 
crimination against women in our economic 
life. The broad sweep—from employment op- 
portunities to retirement equity—challenges 
Congress to get down to work until every pro- 
vision of this act has been passed. 


I speak especially for the two sections of the 
act that | wrote on surety bonding for women- 
and minority-owned businesses. They are im- 
portant particularly because they seek to pull 
down the barriers from one of the most exclu- 
sive bastions—the construction industry. 

The Equal Surety Bond Opportunity Act, 
modeled after the Equal Credit Opportunity 
Act, bars surety companies from discriminating 
on the basis of such issues as sex, race, or 
marital status. It also requires that surety com- 
panies that contract with the Federal Govern- 
ment notify contractors denied bonding of the 
reasons for that denial upon the request of the 
contractor. 


The Small Business Access to Surety Bond- 
ing Survey Act of 1991 is designed to help de- 
termine what barriers exist to women- and mi- 
nority-owned businesses in obtaining surety 
bonding. This bill would require the Comptrol- 
ler General to conduct a comprehensive sur- 
vey of business firms, especially those owned 
by women and minorities, to determine their 
experiences in obtaining surety bonding from 
corporate surety firms. The Comptroller Gen- 
eral would be required to submit a report on 
its findings to the House and Senate Small 
Business Committees within 18 months of en- 
actment of this act. 


| urge my colleagues to support each and 
every section of this i act. True eco- 
nomic equity will not be obtained without it. 
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TRIBUTE TO CHIEF GEORGE 
KYRARGYROS 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. MURPHY. Mr. Speaker, today | rise to 
pay tribute to Chief George Kyrargyros, who is 
retiring as chief of police of Ambridge, PA, 
after 33 years of fighting crime. 


Chief Kyrargyros has been a tremendous 
asset to the citizens of Ambridge. His many 
achievements, extensive law enforcement 
training, and dedication to fighting crime will 
be sorely missed. The son of a Greek immi- 
grant, Mr. Kyrargyros worked his way through 
the ranks of the department to become chief, 
a position he has held with honor and pride for 
the past 18 years. During his tenure as chief 
only four murders were committed and all but 
one has resulted in a conviction. Over these 
years Chief Kyrargyros has withstood many 
trials and tribulations to make Ambridge a safe 
place to live. 


Chief Kyrargyros’ law enforcement training 
includes municipal police training at the Penn- 
sylvania State Police Regional Academy and 
the Command School for Police Supervisors. 
He has also attended and received certificates 
from numerous law enforcement seminars. 
Chief Kyrargyros is a member of the Beaver 
Valley Police Chief's Association, Western 
Pennsylvania Chief of Police Association, and 
the Pennsylvania Chief of Police Association. 
Chief Kyrargyros has endured 331% years as 
a law enforcement official in Ambridge with the 
help of his family: wife Rena, daughter Sophia, 
and sons Andrew and Anthony. Chief George 
Kyrargyros’ presence and loyalty will be 
missed greatly by local government officials 
and the citizens of Ambridge. 

am proud to stand in recognition of this 
fine American who made his community a 
safer and better place to live. 


CLARIFICATION OF MISSED VOTE 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. GEKAS. Mr. Speaker, | would like to 
state for the record that had | been here, | 
would have cast a “yea” vote on rollcall 298, 
a vote to amend the Job Training Partnership 
Act to improve the delivery of services to hard- 
to-serve youth and adults and for other pur- 
poses. | was summoned to the White House 
by President Bush to discuss the crime bill 
and was, therefore, unavoidably detained. 
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TOLEDO PUBLIC SCHOOLS AND 


“DRUG FREE SCHOOLS WEEK” 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Ms. KAPTUR. Mr. Speaker, on Monday, Oc- 
tober 14, the Toledo Public Schools and the 
Toledo Parent Teacher Association will kick-off 
the fifth annual “Drug Free Schools Week.” 
The events that coincide with this week-long 
educational effort directly involve parents and 
educators by teaching them to recognize the 
early warning signs of drug use 
young people. It also sends a 
young people that adults care and 
volved in helping them shun what has become 
a cruel te to many. 

With 9 any, as more and more 
media reports 
our Nation's schoolchildren, parents, teachers, 
community leaders and policymakers face the 
realization that more must be done to stop this 
plague. We all know that adolescence, and 
the peer pressure that goes along with it, is 
perhaps the most difficult time in a young per- 
son's life. To change attitudes and get the 
message out among our young people that 
drugs destroy lives and rob adolescents of val- 
uable learning opportunities, we need the help 
of everyone in our communities. 

A recent survey in the Wall Street Journal 
showed that we have been making progress in 
ridding our schools of drugs and alcohol—but 
the numbers show that there is still much to 
be done. The survey of 12th graders who re- 
ported using a variety of drugs during the pre- 
vious 30 days, while better than the decade 
before, is still alarming. Fifty-seven percent of 
all 12th graders reported that they had used 
alcohol in the past month, a decrease of 21 
percent from 1980; 14 percent reported using 
marijuana, a decrease of 59 percent from the 
decade before; and 2 percent said they had 
used cocaine, a decrease of 60 percent from 
10 years ago. The statistics show that the 
antidrug message is getting out, but we are 
still losing too many lives to the scourge of 
drugs. 

It is through programs such as the “Drug 
Free Schools Week” in Toledo that commu- 
nities make progress in reversing peer pres- 
sure and getting our young people on the right 
track. A committed effort by educators and 
parents can and do have an effect on chil- 
dren’s lives. The Federal Government, through 
programs such as the Drug-Free Schools and 
Communities Act of 1986, can assist commu- 
nities in teaching students about the evils of 
drugs. But these programs can only work with 
active duty involvement. 

Mr. Speaker, | am proud of the efforts that 
have been underway for the past 5 years by 
the Toledo Public Schools and the Toledo 
Parent-Teacher Association to teach young 
people about the devastating effects associ- 
ated with drug use. | salute the parents and 
teachers for their efforts. Most of all, | com- 
mend those students that have listened to that 
message and are using reverse peer pressure 
to tell their classmates that drug use is “un- 
cool” and will not be tolerated. 
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VICTORY IS A BALM 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. DARDEN. Mr. Speaker, renowned Geor- 
gia columnist, humorist, author, and dyed-in- 
the-wool sports fan Lewis Grizzard has written 
a most entertaining article in the Atlanta Jour- 
nal-Constitution which | believe expresses a 
certain closeness the city of Atlanta is now ex- 
periencing as a result of the Braves’ success. 

Georgians from all walks of life—young and 
old, rich and poor, even Democrats and Re- 
publicans—are putting aside differences to 
cheer this worst-to-first team which has 
brought yet more honors to the State of Geor- 
gia. We thought Atlanta’s hosting the Olympic 
Summer Games in 1996 would the pinnacle of 
our successes for many years to come. But 
the talents and achievements of Georgians 
run wide and long. 

The wave is gone. The chop lives on. 
VICTORY Is A BALM—TRIUMPH HELPS 
ATLANTA To HEAL A FEW WOUNDS 

Sunday, Oct. 6, in the year of our Braves 
1991, autumn’s first windy chill was about as 
the team took the field as champions to play 
a game the entire city, state, region, even 
parts of the country and who knows how 
many in Denmark, didn’t have to sweat out 
anymore. It ain't over till it’s over. It was 
over. 

The Olympics. Now this. Two “It's At- 
lanta!’’ headlines in such a short time. Hosea 
Williams drives in a victory parade down 
Peachtree and doesn’t run over anybody. 
They quit working on the interstates. 
There’s no cholesterol at the Varsity. 

This may seem a terribly inappropriate 
time to bring up such a thing, as we cele- 
brate the fact the Braves, woebegotten for a 
hundred years, are eight victories away from 
a world championship, but I’ve never felt as 
sorry for a city as I did for my own during 
Atlanta's murdered-and-missing black chil- 
dren nightmare of not that long ago. 

There were times I wondered in the 
wretchedness of it all if Atlanta would for- 
ever be wounded. 

Murdered-and-missing black children. The 
Klan. The Deep South. These are the things 
from which Geraldos and Donahues and 
damning the New York Times Sunday Maga- 
zine stories are born. 

I'll never forget a cartoon I saw from a 
London newspaper. It pictured a frightened, 
black child standing in the middle of a ceme- 
tery. In the background was the skyline of 
Atlanta. The graves in the cemetery were all 
pointed, like the hats of the KKK. 

That cartoon broke my heart. 

It turned out there was no Klan involve- 
ment. Racism wasn't there. 

A SCAR DOWN PEACHTREE 


But a scar was, and it ran right down 
Peachtree. The Phoenix rises, but falls 
again. 

A baseball championship certainly will not 
heal all the wounds of a city (see New York). 
And to speak of it in the same breath as the 
wrenching story of dead children should not 
imply I think victories in sport can wipe 
away the anguish of death. 

But a victory, a championship, a balm for 
thousands of losses that came before it, can 
do wonders for a city’s pride. It can restore 
faith. It can unite. 
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When the Braves won Friday night against 
Houston, in perhaps their most crucial game 
of the season, I stood and turned to a man 
behind me in Aisle 105 (I had scalped tickets) 
and clasped his hand tightly in celebration. 

He had mentioned to me earlier in the 
game—bragged might be a better term—that 
he was a Georgia Tech fan. I once pulled for 
the Soviet Union when they played Tech in 
basketball. 

But a Dawg and a Jacket were in agree- 
ment at that moment. Hell, Id have kissed a 
militant feminist fat lady square on the 
mouth if there’d been one around. 

And Saturday night at Sanford Stadium in 
Athens, Clemson and Georgia folk alike dida 
rousing tomahawk chop to honor the Braves. 
They went back to hating one another the 
second it was over, but the bitterest of en- 
emies had found common ground on which to 
stand together. 

(After the game, incidentally, there was 
talk in Athens of The Sweep. Tech lost, Au- 
burn lost, the Dodgers lost, the Braves won, 
and Georgia won. A man added, “And some- 
body put Jan Kemp in jail.’’) 

Friday at the stadium was for holding 
one’s breath. Sunday was for laughs. Another 
sellout, watching for laughs this time. The 
kids lost to Houston. Who cares? But Satur- 
day. 
There has been no more precious moment 
in the sports history of Terminus-to- 
Marthasville-to-Atlanta, than when the 
Braves players came back afield after the 
pennant has been won and saluted their fans. 
There was much weeping. 

There are all those moneybag players you 
love to hate. They, with the fat, long-term 
contracts. They with the whining. They, we 
suspect, with no real heart for the game. 

But look down on that field. There are the 
dirty-britches Braves, welfare cases in com- 
parison to, say, glitzy L.A. (which stands for 
“Lost to Atlanta,” by the way) saluting us. 

Such a nice word amid so much 
dividedness. Us. 

The guy from Lilburn with his kid who's 
paid good money all year to come and chop. 
A sheetrocker from Cherokee County. Mom, 
dad, and the kids who drove all the way from 
Opelika. Buckhead yuppies, Southside good 
ol’ boys, grandmothers, blacks, whites, Re- 
publicans, Democrats, drawling natives and 
honking Northern transplants. 


Us. 

We loved this team, and it loved us back. 
It loved us because when it asked us to dare 
to dream along with it, we did. Bobby Cox 
said Sunday the 2.1 million who paid to see 
were our 26th man.” 

We loved it because it was an Olson, a 
catcher nobody else wanted, who squatted 
there behind the plate without relief for so 
many games. 

Because it was that little vacuum cleaner, 
Belliard, and some guy Lemke. Most every 
sports fan in the country has heard of Mark 
Lemke now. Six months ago if he’d been a 
household word, it would have been “Drano.” 

Because it was Gant, who two years ago 
was on the brink of being out of the game in 
some damn place called Sumter, S.C. Be- 
cause it was those kid pitchers and the ol’ 
codg, Leibrandt, and a bullpen that wouldn't 
fade away. 

Because it was a Hunter and a Mitchell and 
a Willard and a Wohlers who came through 
when the big names fell. Because it was Lon- 
nie Smith, who produced when Otis (My 
Man) Nixon fell to the demon weasels of 
drugs. 

And Justice. He’s an official superstar now. 
Don’t let the millions he'll be making by 
this time next year spoil him. 
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And Pendleton. That bouncy guy at third. 
If he’s not most valuable player, we go after 
the Baseball Writers of America with guns 
and knives. 

Treadway. Blauser. And Cabrera, who hit 
that home run in the ninth to bring us back 
from the dead in Cincinnati. And forgotten 
Pete Smith, who threw a mini-shutout in re- 
lief of Leibrandt to help the team come back 
from 6-0, again on the Reds last week. 

And do you realize Rick Mahler, he of the 
former seasons from hell, won a game for the 
Braves in 1991? 

Cox for manager of the year. John 
Schuerholz for figuring out how to balance 
the budget. If he can build a championship in 
Atlanta in one year, he can do anything. I 
don’t know who our bullpen catcher is, but 
he should be bullpen catcher of the year. 

I've even got to mention the media here. 
They had a season to remember, too. Skip's 
a jewel we should never let get away. Don 
Sutton saw and told us of things we'd of 
never known otherwise. The steady, comfort- 
ing Van Wieren, whose call of the ninth in- 
ning Saturday was a Larry Munson spine 
tingler. 

And Skip's kid, for goodness sake, a third- 
generation Caray in an announcer’s booth. 
He’ll be network one of these days. And they 
brought ol' Ern out of retirement to do a few 
games. It wouldn't have been the same with- 
out him. 

Ol’ Bisher had his moments in the papers, 
too, as did Hummer and Bradley. And the 
beat reporter gave us the news—some of it 
not so good—without the cynicism I've been 
guilty of myself. 

I remember it well, a column I wrote last 
winter when it was announced the Braves 
had signed Deion Sanders. Deion Sanders? 
The guy the Yankees couldn’t wait to get rid 
of? He couldn't hit me. I wrote that signing 
him was a joke. 

But he was lightning on the bases, played 
some good defense and when the Braves 
called him off the Falcons roster to help, he 
came, wearing a football uniform and a base- 
ball uniform on the same days, taking planes 
up and planes back, and taking what he 
called a sacry“ helicopter ride to get to the 
stadium on time. I took a helicopter ride 
myself once. Those things don’t have any 
wings. 

But Deion’s biggest contribution to the 
Braves? If it weren’t for him, there would 
have been no tomahawk chant, no tomahawk 
chop. A few Braves fans knew Florida State, 
for whom Sanders toiled collegiately, did the 
chant and chop. So, they picked it up and 
used it when Deion appeared in a Braves uni- 
form and to say it caught on is to say ice 
cream soon became popular after being in- 
troduced. 

Deion gave us the chant and the chop. Once 
Braves fans got to chanting and chopping, 
they quit the wave. Thank the Lord for that. 

I was wrong about you, Prime Time. I'll 
leave you my gold cuff links in my will. 

The “It’s Atlanta!” headline Sunday with 
the tomahawk was the stroke of a headline- 
writing genius, by the way, and the photo of 
Olson leaping upon Smoltz is a framer. 

The Men and Boys of Summer 91. This was 
Atlanta’s team. Georgia’s team. America’s 
team. The world is pulling for us.“ some- 
body was saying Sunday. 

This was a team that spent six months 
charging up a hill against a machine-gun 
nest. And when one fell, another picked up 
his flag and charged on. 

The Berlin Wall has come down. Com- 
munism is kaput. We've finally won another 
war. And the Braves have won a penant. 
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I'll believe anything now. I'll believe Elvis 
is alive and well working in a carwash in 
Spartanburg. I'll believe gasoline will be 40 
cents a gallon again, that a Democrat will 
sit in the White House again, that the Braves 
will beat the Pirates and then win the World 
Series. 

When Georgia won the 1980 national foot- 
ball championship, Loran Smith and I wrote 
a book about the season. We named it, 
“Glory! Glory!” We asked Jim Minter, 
former editor of these papers and a bleeder of 
red and black, to write a foreword for us. 

His final words were, “Let these memories 
last forever.” 

And let these. 

Losersville is no longer an operable term, 
my fellow Atlantans. We ain’t sports trash 
anymore. 

Glory. Glory. Grits has me. Glitz and Grits 
has won. 


ASSASSINS OF REPUTATION 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. OXLEY. Mr. Speaker, today’s Wall 
Street Journal contains a compelling Review & 
Outlook piece regarding the nature of political 
scandals in the Nation’s Capital. | commend 
the following article to the attention of my col- 
leagues: 

ASSASSINS OF REPUTATION 

The Iran-Contra panel yesterday received 
its best testimony so far about how the 
Contras were kept alive while U.S. aid was 
suspended. If the members had listened care- 
fully, they would have learned that their 
micromanaging of Nicaragua policy was at 
least as big a problem as Ollie North’s entre- 
preneurship. We only hope this bitter lesson 
will not lead them to assassinate the reputa- 
tion of witness Elliott Abrams out of spite. 

It has been a good week for Washington’s 
reputation assassins. Clarence Thomas, on 
the doorstep of the Supreme Court, has been 
pulled down by a Washington establishment 
determined to make him understand that 
conservatism in that town carries a cost, as 
it has for so many individuals since 1980, El- 
liott Abrams, who in his years in the State 
Department did as much as anyone to create 
a new world order of democratic self-deter- 
mination across Latin America, was brought 
down by Lawrence Walsh. What an awful, 
lurid place the American capital must now 
seem to the rest of the country. 

As we went to press it appeared that Judge 
Thomas would be required to restore his rep- 
utation by proving the unprovable. No court 
at any level in the United States would en- 
tertain this uncorroborated accusation. 
Washington, having become one big kan- 
garoo court, will do so with glee. One can 
only hope that Judge Thomas—and appar- 
ently his only uncowed political defender, 
Sen. John Danforth—will prevail over the 
grim forces arrayed against him. (At 
Kennebunkport the day of the nomination, 
President Bush asked Judge Thomas if he 
and his family were prepared to endure what 
was to come. We imagine Judge Thomas, in 
assenting, took this to mean that Mr. Bush 
would remain on the front lines.) 

Does one need a flavor of what is going on 
here? Fancy this. Yesterday afternoon, as it 
was becoming apparent that the vote would 
be delayed, who should rise on the floor of 
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the Senate to speak but the distinguished 
senior Senator from Massachusetts, Edward 
Kennedy. This is what Teddy said: 

“If members of the Senate ignore Professor 
Hill's serious charges, if the Senate votes on 
this nomination without making a serious 
attempt to resolve this issue, the Senate will 
bring dishonor on this great body * *. If 
Professor Hill's allegations are true, Judge 
Thomas denied Professor Hill her right to 
work free from sexual harassment.” 

The Democratic Party is now led by the 
likes of this and such figures as Howard 
Metzenbaum and Howell Heflin. It is intrigu- 
ing to contemplate the political ramifica- 
tions of the party of Franklin Roosevelt, 
John Kennedy and Lyndon Johnson not only 
trying to defeat a distinguished black Amer- 
ican from sitting on the Supreme Court but 
destroying his person as well. In another 
time, there would have been party wise men 
to warn against going this far, but today the 
Democrats derive their wisdom from Ralph 
Neas, Kate Michelman and Paul Simon. 

In pleading, Elliott Abrams has at least 
managed to free himself from the peculiar 
hellishness of the place. Congress’ robotic 
Terminator, Lawrence Walsh, had pinned Mr. 
Abrams into a Hobson’s choice and got the 
guilty plea. Mr. Abrams’ alternative was to 
spend a minimum of $1 million defending 
himself against a $100 million, taxpayer- 
funded prosecution. Mr. Walsh was deter- 
mined to get someone from the State De- 
partment, so he got what he wanted. And be- 
cause Mr. Abrams had spent his years in the 
Reagan administration bluntly and publicly 
criticizing Congress’ policies and indirectly 
the permanent Washington establishment, 
they both got what they wanted: Elliott 
Abrams on the front pages with the words 
“Pleads Guilty” appended. 

Well, if character still counts for anything 
in Washington, we suspect that Mr. Abrams’ 
reputation will survive this. 

History can judge Mr. Abrams, but we have 
some preliminary thoughts. Congress and 
the Walsh operation during this period are 
tied forever to one phrase—Iran-Contra. 
That was their choice. By comparison, Mr. 
Abrams has a legitimate claim as a major ar- 
chitect of the new democratic structure of 
Latin America. 

He worked, spoke and wrote tirelessly on 
behalf of democratic self-determination 
throughout the continent, and he helped 
keep the Contras alive body and soul until 
Danny Ortega was forced to accept free elec- 
tions. Mr. Abrams urged that U.S. policy 
separate itself from Panama’s Manuel 
Noriega. He pushed for a plebiscite on Gen- 
eral Pinochet, and was the first member of 
the U.S. administration to oppose Marcos. 

Both Judge Thomas and Mr. Abrams came 
to Washington to perform public service. In 
the same week, Washington has now tried to 
destroy both of them. It is of course useful to 
denounce what the city has become, but in 
the interests of preserving the system, more 
than a few people better start actively fight- 
ing back against the worst of it. 


————— 


PUTTING ON THE BRAKES AFTER 
TAKING READERS FOR A JOYRIDE 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. BURTON of Indiana. Mr. Speaker, Bob 
Collins has been a sports columnist for the In- 
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dianapolis Star for over 43 years. | have per- 
sonally enjoyed reading his regular column, 
“Sports Over Lightly,” for many of those 
years. Bob’s humorous and sometimes irrever- 
ent view of the sporting world brought many 
years of enjoyment to me and to scores of 
readers who made his the most-read column 
in Indiana. 

Bob has been one of the most decorated 
journalists in Indiana history, evidenced by the 
fact that he has received over 40 first-place 
writing awards and has been inducted into the 
Indiana Journalism Hall of Fame. In fact, 
Bob’s writing was so decorated that the Hoo- 
sier State Press Association finally had to 
change its rules to make him no longer eligible 
for their writing awards contest. 

On September 29, 1991, Bob submitted his 
last column for the Star. | would like to enter 
this column, published under the headline, 
“Putting on the Brakes After Taking Readers 
for a Joyride,” into the CONGRESSIONAL 
RECORD as a tribute to a true legend in Indi- 
ana sportswriting history, Bob Collins: 

From the Indianapolis Star, Sept. 29, 1991] 


PUTTING ON THE BRAKES AFTER TAKING 
READERS FOR A JOYRIDE 


(By Bob Collins) 


It’s been a wonderful trip for a tough, little 
Irish kid from Haughville, traveling first 
class for 43 years on Mr. Pulliam's dollar. 

And he should be proud of the way I spent 
his money. No Burger Kings for old Robert. 
No sir. It was Maxim's in Paris, Antoine's in 
New Orleans, Ernie’s in San Francisco. One 
of the proudest moments of my life was when 
the business manager said that he asked to 
see all of my expense accounts because they 
were works of art.“ 

But we are speaking past tense. 

The years, the miles and the screams for 
mercy from an abused body finally met at 
the same intersection. And the sign reads 
“STOP.” 

Dr. Bill Buffie said, “You've used 13 of 
your nine lives.” A friend casually remarked, 
“Collins, you make it through 64 years with- 
out touching the brakes.” 

Thus, we've reached a moment I never 
thought would come. 

I'm packing it in, retiring. It’s time to get 
out of Dodge. 

A few years ago, a friend asked if I was 
considering retirement. My answer: “From 
what? Hell, I've never worked a day in my 
life.” 

But the years, 64 closing in on 65, are hang- 
ing heavy. I have written many times that 
old jocks and actors often blow their exit 
lines: They stay on stage until the curtain 
hits them on the head. Not me. I'm doing a 
little soft shoe and a shuffle, and I'm out of 
here. 

In my life I’ve seen the two days—the good 
and the bad. But let’s hear no sad songs for 
R.J. I did what I loved for as long as I could. 

This is my last column—no more colons, 
no more semicolons and no more commas 
tossed in between thoughts. There will be no 
sports or sports people mentioned in this 
final installment. This is the “Big Casino,” 
The final message from me to you. 

If you are a writer, you have an ego. Hu- 
mility does not come with a keyboard. But I 
still lose my gift of speech when strangers 
approach me and say that they have read my 
column for years. The best I managed in 
those situations was a timid ‘“Thank you.” 

I have friends, lots of them. But you are 
the people who have been best to me. I'm not 
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good at answering mail. Consider this a blan- 
ket thanks to each and every one of you. 

Without you, I would have been just an- 
other guy chasing a buck. You've been like 
family. Many of you have stayed with me for 
nearly half a century—praising me when you 
liked something, peeling my skin when you 
didn’t. 

For many years I came at you five, some- 
times six, days a week, sports page and back 
page. The sports stuff was irreverent to dedi- 
cated fans. But I never took the games or 
myself seriously. And the back page numbers 
made a celebrity out of Linda Collins, who 
probably never read a word I wrote. 

I've laid out a few people. But I've always 
strived to be fair. And when I was wrong, I 
apologized. 

The only things that really riled me were 
what I considered dishonesty or injustice. 

Surveys have shown that you've made me 
the best-read columnist in Indiana. 

Modesty does not become me. And since 
there is not a humble bone in my Celtic 
body, I'll say I believe that I was one of the 
best. For proof, I offer the fact that I have 
won more than 40 first-place writing awards, 
and have been inducted into the Indiana 
Journalism Hall of Fame. Not bad, not bad 
at all for an Irish kid from St. Anthony’s. 

When the late Tom Keating was working 
magic with words, we gave The Star a one- 
two punch that few newspapers could match. 

I was angry at the time, but now I consider 
it a tribute: The Hoosier State Press Asso- 
ciation changed its rules and legislated me 
out of its writing awards contest. Thanks, 
guys. 

In 1984, when a second selection of my col- 
umns was published, I wrote an introduction, 
which said: 

“I'm invited into your home five mornings 
a week. I try not to wake the baby or dis- 
tract you so long you burn the bacon. If I can 
make you smile or reflect on the mores of 
everyday living, I've had a good day. 

“This semipublic affair between you and 
me has continued for years. Perhaps we're 
too old now to change partners. Nonetheless, 
I'm delighted that so many of you have 
helped me on this odyssey through a world 
I'll never quite understand.” 

I still feel the same day. I love all of you. 

I'll close with the traditional Irish toast: 

May the road rise to meet you. 

May the sun always be at your back. 

May the rain fall gently on your fields, 
And until we meet again, may the Lord hold 
you in his hand. 

Goodbye. And God bless. 


TRIBUTE TO DENNIS HERRING 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. TOWNS. Mr. Speaker, | rise today to 
applaud one of NYNEX’s employees, Dennis 
L. Herring. He is a 20-year resident of the 
Bushwick section of 

Mr. Herring is currently the president of the 
83d Precinct Community Council. He also 
„ 
4, the Obusty Local Development Corp., the 
Society for the Prevention of Cruelty to Chil- 
dren, and the United Bushwick Block Associa- 
tion. 

In 1989, Dennis Herring was elected to 
Community School District Board No. 32 


TRIBUTE TO DOMINIC D. 
DIFRANCESCO 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. GEKAS. Mr. Speaker, it gives me great 
pleasure today to rise and pay tribute to a 
man who | am proud to call a friend and a 
leader. Dominic D. DiFrancesco, of Middle- 
town, PA, deserves our accolades as he has 
become national commander of the American 
Legion. 

Dominic has been involved in Legion activi- 
ties since 1954, when his father handed him 
a membership card to Post 594 of Middletown. 
Dominic served his country in the U.S. Navy 
during the Korean war. 

Dominic has been active at all levels within 
the Legion, serving as the commander of his 
post, Dauphin County and the 19th district. He 
also spent 4 years as an alternate national ex- 
ecutive committeeman and 2 years as national 
executive committeeman for Pennsylvania. In 
1986, the 260,000 member Pennsylvania 
American Legion selected Dominic as their 
State commander, where he was a powerful 
force for the causes of veterans at 
the State and Federal levels. 

Dominic also undertook a mission to the 
Persian Gulf during Operation Desert Storm, 
to check on the morale of our brave soldiers, 
and later visited President Bush at the White 
House to report on what he had seen in the 
gulf. 

Dominic was selected national commander 
of the American Legion on September 5, 1991 
at the organization's annual convention in 
Phoenix, AZ. Among the top goals Dominic 
has stated for the Legion is meeting the needs 
of the Nation’s newest veterans, the brave 
men and women of Operation Desert Storm. 
This includes proper medical benefits and en- 
actment of a new Gl bill for education benefits. 
Dominic has also pledged to continue to 
speak out for the Nation’s aging veterans, 
press forward on the issue of POW's and 
MIA's, and urging adoption of a constitutional 
amendment to protect the U.S. flag from dese- 
cration. 

Mr. Speaker, | ask all of my colleagues to 


Nation's veterans, who have proudly 
and sacrificed much for their country. 
all Legionnaires in Pennsylvania and around 
the Nation are proud to have Dominic at the 
heim and are grateful for his efforts. 
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MILES DAVIS: THE GIANT OF JAZZ 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. RANGEL. Mr. Speaker, | call the atten- 
tion of my colleagues to the passing of a mu- 


of 
time. 
Davis was born in Alton, IL, and grew up 
the East St. Louis. 
already playing the trumpet. After hig 
Davis moved to New York, where he 
in the Julliard 


off 
later he signed with Columbia Records. During 
the sixties, Davis became a cultural hero and 
later became known as the Giant of Jazz. 

Recently, fellow jazz artist Wynton Marsalis 
was quoted as saying “few in jazz or in any 
other music have been as good as he was at 
his best.” Luckily for us his best is still with us. 

Mr. Speaker, | invite my colleagues to read 
the attached Daily News article, “Miles Above 
the Others,” and to learn about a special man 
who defied the conventional limits of music 
and entertained millions with his talent. 

DAVIS: MILES ABOVE THE OTHERS 
(By Earl Caldwell) 

The rumors that he was very sick had 
made the rounds for several weeks. 

Still, when the news came from California 
reporting the death of Miles Davis, it was 
shocking. 

In the world of jazz music he was a genius. 

As a man, his style, flair and famed wild 
side gave him a larger-than-life aura. 

He had 40 years at the center in music. 

And for all that he accomplished, when he 
went out, his standing was that of a giant. 

It all says that in so many ways, Miles 
Davis was a talent who was special and then 
some. Maybe the best way it was ever put 
into words was the way it was done by the 
author, playwright and poet Amiri Baraka. 

In the summer of 1985, a profile of Davis 
that Baraka wrote was published in the Sun- 
day magazine of The New York Times. 

Baraka caught a lot of Miles Davis in the 
first paragraph he wrote: “For many years of 
my life, Miles Davis was my ultimate culture 
hero: artist, cool man, bad dude, hipster, 
clear as daylight and funky as revelation.” 

What Baraka captured in words was a feel- 
ing a whole generation had about Miles 
Davis. And not all were black. Of course he 
was special to black people. But millions of 
all colors gravitated to what Miles Davis 
made special. 

He was born Miles Dewey Davis 3d, on the 
25th of May, 1926, in a place called Alton, Il. 

He grew up in East St. Louis. To say that 
a person is black and grew up in that town 
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usually means that person’s story has its 
roots in poverty. 

Not Miles Davis. 

He was the son of a well-to-do dentist and 
his father’s father was affluent, too. 

When I graduated from high school, I was 
an A student because I wasn’t going to be 
caught dead in St. Louis, Davis told Lena 
Sherrod of New York in an interview for Es- 
sence magazine in 1984. My mother said, 
‘Now you'll go down to Fisk University with 
Dorothy (his only sister). I said, no, no; not 
me. Is Dizzy down there?” 

Davis told Sherrod, “I made up my mind 
when I was 10 that I was going to be a musi- 
cian.” He said his father got the word from 
his high school music instructor. He told 
my father, Don't expect him (Miles) to be a 
doctor; he’s got too much of that (trumpet) 
in him.“ 

On his 13th birthday, Davis said his father 
bought him a trumpet. 

He said his mother told his father, Do you 
know your son is crazy?“ 

He said his father replied, Well, just re- 
member he's crazy and don’t mess with 
him." 

Davis played his first job as a musician at 
age 16. “I used to watch people (musicians) I 
liked. When guys (a band) would come to 
town, I watched the way they moved, the 
way they dressed and the way they talked. If 
they talked funny and dressed funny, I knew 
they weren't going to be playing anything.“ 

After high school, Miles Davis came to 
New York. He enrolled in the Juilliard 
School of Music in September of 1944. At the 
school he studied classical music, but at 
night, he took his trumpet to the clubs and 
the music was jazz. 

“Everything I've done, white people name 
it, not me.“ he said. They name it so they 
can catalogue it. First it was cool. I was sup- 
posed to be so cool, I didn’t say I was cool; 
they did.“ 

He knew what made him special. 

“I develop music,” he said. “I'm a stylist. 
I have that gift and I know it. So whatever 
other musicians say about me doesn’t matter 
because I love music. 

“If I can’t add to it, I wouldn’t be in it. I 
would just stop. I love music too much to 
spoil it.” 

In his time, Miles Davis launched many 
major musical changes. He developed cool 
jazz” and hard bop“ and “electric fusion." 

Miles Davis died last Saturday at a hos- 
pital in Santa Monica, Calif. He had suffered 
a stroke and doctors said that death was 
caused by pneumonia and respiratory failure. 
He was 65. 


HAPPY BIRTHDAY FRANKLIN S. 
LEE 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to congratulate and wish a happy 
60th birthday to a resident of my district, 
Franklin S. Lee. In Korean tradition, it is cus- 
tomary to celebrate one’s 60th birthday with all 
of his friends, relatives, and family. This occa- 
sion is something which Mr. Lee will cherish 
for the rest of his life. 

Mr. Lee is an exemplary citizen and a distin- 
guished employee of Ground Transportation 
Professionals, Inc. Mr. Lee’s many years of 
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selfless dedication and unwavering commit- 
ment have been an invaluable service to the 
community. | speak on behalf of the residents 
of my district who are grateful to Mr. Lee for 
the work he has done. 

Thank you, Franklin, for all you have done 
for us. We all wish you a safe and 
60th birthday, and look forward to celebrating 
many more of your birthdays. 


JEFFERSON COUNTY’S ANNA 
CURRY: TRUE AMERICAN HERO 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. ERDREICH. Mr. Speaker, | would like to 
share with my colleagues a truly inspiring 
story about one of my constituents, 10-year- 
old Anna Curry. On October 7, 1991, Anna 
was honored as one of 10 national G. l. Joe 
Real American Heroes,” and her remarkable 
courage can serve as an inspiration for us all. 

Despite a bone disease—osteogenisis 
imperfecta—that has caused fractures to 
Anna's legs, arms, back, and sternum, she 
leads an active life. Through sheer determina- 
tion and dedication, she enjoys playing her fa- 
vorite sport, softball. A local championship 
softball game was recently dedicated to Anna 
in honor of her leadership and sportsmanship. 

Anna’s optimism and enthusiasm are con- 
tagious, and her warm smile will continue to 
light the way for other children who are work- 
ing to overcome iliness, disease and over- 
whelming odds. At a time when heroes are 
often hard to come by, we need only to look 
at Anna and see in her the spirit of a true 


champion. 

| would also like to take this opportunity to 
commend Anna’s parents, Ashley and Marga 
Curry, whose love and strength have given 
Anna the foundation she needs to meet the 
challenges life often brings. 

| wish all of you could have the opportunity 
to meet this extraordinary young lady and her 
family. Jefferson County is certainly lucky to 
have Anna. | know my colleagues join me in 
thanking Anna and her family for giving us 
hope, courage and faith in the future. 


PROHIBIT DISCRIMINATION BY 
THE SURETY INDUSTRY 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Ms. NORTON. Mr. Speaker, today | am 
pleased to introduce two bills that will be in- 
cluded in the Women’s Economic Equity Act. 
My bilis are designed to heip small and 
emerging construction firms, including those 
owned by women and minorities, to overcome 
the barriers they encounter in obtaining surety 
bonding. 

Surety bonding is required to bid on all Fed- 
eral construction work in excess of $25,000, 
all federally assisted construction projects in 
excess of $100,000, most other public con- 
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struction—State as well as local—and increas- 
ing numbers of private construction contracting 


The principal source of this bonding is pri- 


ards and the corporate surety firm's own busi- 
ness needs. 

During my research on this subject, | 
learned that small business 


small business concerns assert that the busi- 
ness decisions of corporate surety firms all too 
frequently impede the development and sur- 
vival of emerging small businesses. 

Through conversations with the Women 
Construction Owners and Executives [WCOE] 
and the National Association of Minority Con- 
tractors [NAMC], | learned that both organiza- 
tions have members who have encountered 
discriminatory practices by individual surety 
agents. Although the reasons the agents give 
for denial are generally more subtle forms of 
discrimination, WCOE informed me of in- 
stances in which the reasons given for denial 
of bonding included not being married, being 
a woman, or being a black woman. These rea- 
sons are clearly discriminatory. 

The first of my bills, the Equal Surety Bond 
Opportunity Act [ESBOA], is modeled after the 
Equal Credit Opportunity Act. This legislation 
will heip create an environment in which quali- 
fied small business firms, particularly those 
owned and controlled by women and minori- 
ties, can successfully obtain adequate surety 
bonding. The ESBOA will prohibit sureties 
from discriminating on the basis of race, color, 
religion, national origin, sex, marital status, 
sexual orientation, or age—if the applicant has 
the ability to contract. 

In addition, it will prohibit discrimination be- 
cause the applicant has obtained a bond 
through an individual surety or a special pro- 
gram designed to heip small and emerging 
firms obtain surety bonding, or because an ap- 
plicant has exercised his/her rights under this 
act. The bill provides for civil liability for dis- 
crimination, including actual damages, treble 
damages, equitable relief, and attorney’s fees. 

Surety firms that elect to seek approval by 
the U.S. Treasury Department in order to pro- 
vide bonds on Federal contracts must meet a 
higher standard. That standard includes a re- 
quirement that a surety or its agent notify a 
contractor, within 30 days of receipt of a com- 
pleted application for a bond, of the action 
taken on its application for a bond. The survey 
would also be required to provide contractors 
whose application for a bond has been re- 
jected with a written statement of reasons for 
such action, 

My second bill, the Small Business Access 
to Surety Bonding Survey Act of 1991, is de- 
signed to determine the extent to which small 
firms, particularly those owned by women and 
minorities, have problems gaining access to 
surety bonding. My research reveals that only 
limited surveys regarding access to bonding 
for small business concerns have been con- 
ducted by private sector firms, associations, 
and academic institutions. Although commit- 
tees of Congress have periodically received 
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testimony regarding problems relating to ac- 
cess to adequate surety bonding, especially 
by small business concerns, no comprehen- 
sive survey regarding access to surety bond- 
ing by such concerns has been undertaken or 
directed. 

The Small Business Access to Bond- 
ing Survey Act of 1991 will require the Comp- 
troller General to conduct a comprehensive 
survey of business firms, especially those 
owned by women and minorities, to determine 
their experiences in obtaining surety bonding 
from corporate surety firms. The bill estab- 
lishes a base line of questions that should be 
included in a questionnaire to be sent to such 
firms in order to ensure that a comprehensive 
review is undertaken. Finally, the Comptroller 
General will be required to submit a report on 
its findings to the House and Senate Small 
Business Committees within 18 months of en- 
actment of this act. 

These bills are necessary in order for 
women- and minority-owned businesses to 
gain equal footing in the contracting business. 
They simply ensure that surety companies will 
comply with the same nondiscrimination laws 
that bind banks and other lending institutions. 
If a surety company is in compliance with 
those laws, they have nothing to fear from this 
legislation. | urge my colleagues to support 
these important bills. 


TRIBUTE TO THE REPUBLIC OF 
CHINA ON TAIWAN ON ITS NA- 
TIONAL DAY 


HON. BEN GARRIDO BLAZ 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. BLAZ. Mr. Speaker, | rise today as the 
people of the Republic of China on Taiwan 
prepare to celebrate their 80th National Day 
on the 10th of this month. As the Fourth of 
July is for us, | realize and appreciate how sig- 
nificant a day this is for my friends in Taiwan. 
| wish to pay tribute to the people of Taiwan— 
an old friend and ally—on this most important 
day. 

it is truly amazing that in the short span of 
40 years, the Republic of China on Taiwan 
has turned from an impoverished country with 
few resources into a major player in the word 
economy. It is a tribute to Taiwan that, as one 
of the world’s most dynamic economies, real 
growth in gross national product has averaged 
about 9 percent a year during the past three 
decades. Export growth has been even faster 
and provided the impetus for industrialization, 
which has helped to rank Taiwan in the top 20 
percent of major trading nations. 

| am hopeful that these encouraging trends 
will continue so that Taiwan will continue to 
play an important role in the evolution of a 
new economic and political world order. Amer- 
icans fought over 200 years ago for economic 
and political rights, and received much support 
from other countries in the process. As a trib- 
ute to the people of Taiwan on their 80th Na- 
tional Day, | call on the world community to 
support Taiwan's great efforts toward political 
self-determination and economic rights. 

To President Lee Teng-hui and Ambassador 
Ding Mou-shih go our hearty congratulations 
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and our high hopes for continuing friendship 
and cooperation in the years to come between 
the Republic of China on Taiwan and the Unit- 
ed States of America. 


— — 


SOLICITOR GENERAL SHOULD PAY 
INDIVIDUAL WHAT THE COURT 
HAS AWARDED 


HON. JOSEPH P. KENNEDY I 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. KENNEDY. Mr. Speaker, for the past 10 
years, CWO Martin Gaffney and his family 
have been living a nightmare beyond com- 
prehension. Ten years ago, his wife con- 
tracted AIDS from a tainted blood transfusion 
at a Navy hospital. Following this fatal and 
negligent mistake, his 13-month-old son died 
of AIDS in 1986, and his wife succumbed to 
the disease a year later. Martin Gaffney him- 
self is HIV positive and dying, with only a few 
weeks to live. 

Last April, Mr. Gaffney was awarded $3.8 
million in a suit against the Government. Six 
months later, the Federal Government has 
failed to pay the amount due. And now, at the 
last minute, they have filed a notice of appeal 
which threatens to delay payment even longer. 

Our Government is playing a game of chick- 
en with a dying man. They are hoping that, in 
desperation, Mr. Gaffney will blink first and 
take a lower amount to settle his case in order 
to ensure the well-being of his 8-year-old 
daughter after his death. Martin Gaffney has 
called the action by our Government cruel. | 
find this dickering over the value of three lives 
barbaric 


Mr. Speaker, in the name of human de- 
cency, the Solicitor General should pay Mr. 
Gaffney what the court has awarded. They 
have already missed the opportunity to let Mr. 
Gaffney die in peace, the very least they can 
do is allow him to die with the peace of mind 
that he has provided for the only surviving 
member of his family. 


IN CELEBRATION OF THE CHOICES 
WOMEN’S MEDICAL CENTERS 
TWENTIETH ANNIVERSARY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to congratulate all those individuals whose ef- 
forts have led to the success of the Choices 
Women's Medical Center and join them in 
celebrating the center’s 20th anniversary. | 
also want to take this time to pay tribute to the 
centers founder, Merle Hoffman, and all the 
workers who have contributed so much to the 
health of women in the United States. 

As a Member of Congress, | have consist- 
ently supported legislation to create social and 
economic conditions that will enable all 
women to make sound health related deci- 
sions for themselves and their families, in an 
environment that welcomes and nurtures chil- 
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dren. The Choices Women’s Medical Centers 
located in Forest Hills, Queens County, NY, 
exemplifies the importance of local health clin- 
ics providing low-income women with access 
to family planning and primary care. For many, 
these clinics are the only source of formal 
medical treatment. 

True to its name, Choices offers an array of 
options—prenatal care, gynecological serv- 
ices, sterilization, abortions, and patient edu- 
cation—to women of all ages in a caring, 
nonjudgmental environment. While approxi- 
mately half of Choices’ patients come to the 
center for abortions, the other half uses the 
gynecological and family planning services, 
the low-cost prenatal/postpartum care pro- 
gram, the patient counseling program, diag- 
nostic sonography, and sterilization services. 
Choices also delivers about 40 babies a year 
through the birthing facilities at LaGuardia 
Hospital. In the midst of the emotional debate 
over abortion, we often lose sight of the fact 
that most clinics provide a wide array of health 
services to women, only one of which is abor- 
tion. Merle Hoffman, in fact, has always said 
that “Without knowledge there is no choice.” 

| urge all my colleagues to join me in con- 
gratulating Ms. Hoffman and the staff at 
Choices for their fine efforts and continued 
services. 


IN CELEBRATION OF JUDGE 
LUMBARD’S 90TH BIRTHDAY 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to honor Joseph Edward Lumbard, 
who celebrated his 90th birthday on August 
18, 1991. Judge Lumbard is being honored in 
my congressional district on October 16, 1991. 

Judge Lumbard, a fellow alumnus of Har- 
vard College and law school, received his law 
degree in 1922. His vast knowledge of the law 
soon gained him great respect among his col- 
leagues. He was counsel on such major cases 
as the Drukman murder prosecution and Unit- 
ed States versus Standard Oil. 

Judge Lumbard’s professionalism and 
achievements in law did not go unnoticed. In 
1947, he was appointed justice of the New 
York State Supreme Court. He was appointed 
U.S. attorney for the Southern District of New 
York in 1953 and to the U.S. Court of Appeals 
for the Second Circuit in 1955. He served as 
Chief Judge of that court from 1959 to 1971. 

| regret that my duties here will keep me 
from participating in the October 16 event, but 
| am delighted to take this opportunity to pay 
my respects to Judge Lumbard. 


NATIONAL MANUFACTURING WEEK 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 9, 1991 


Mr. RITTER. Mr. Speaker, today, with Mr. 
Valentine, | am introducing legislation to cele- 
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brate the important contributions to our econ- 
omy, national defense, and way of life of man- 
ufacturing in the United States. The legislation 
would designate the week of February 23-29, 
1992 as National Manufacturing Week. 

We need a renewed commitment to making 
things, and making them better all the time. As 
a nation we need to renew our appreciation 
for the role that manufacturing plays in assur- 
ing our continued international competitive- 
ness and high standards of living. 

Manufacturing directly employs over 18 mil- 
lion workers and at least that many workers in 


in nonmanufacturing jobs. 

Manufacturing is also an important source of 
tax revenue for local, State, and the Federal 
Government. Our continued leadership in 
science and technology is inherently linked to 
the success of manufacturing. And a sound 
manufacturing economy is an essential pre- 
condition for a strong national defense base. 

Another important reason for renewed inter- 
est in manufacturing in the United States is a 
five letter word spelled J-A-P-A-N. Japan's na- 
tional commitment—some would say obses- 
sion—with making things, and relentlessly 
making them better all the time has continued 
to raise the standards under which all goods 
are produced and traded in the global econ- 
omy. 

Japan's success in manufacturing is making 
Americans realize that when we talk about the 
competitiveness of industry in this country, we 
are talking most fundamentally about the man- 
ufacturing industry. The primacy of manufac- 
turing in our Nation's competitiveness is dem- 
onstrated by the fact that the overwhelming 
preponderance of our Nation's trade deficit is 
in manufactured goods. Between 1981 and 
1990 our total national trade deficit added up 
to an astounding $807 billion. Of this amount, 
$668 billion—or 83 percent—was represented 
by our trade deficit in manufactured goods 
alone. 

The good news is that in the 1980's, as 
United States manufacturers were besieged 
by Japanese and other foreign competitors, 
they groped for new ways of doing business, 
new technologies, new answers. During much 
of the last decade, companies spanning Amer- 
ica’s industrial spectrum turned to quality to 
better satisfy customer needs while simulta- 
neously reducing costs. 

It's not merely by chance that America’s 
movement to quality has coincided with a 
boom in U.S. exports of manufactured goods 
which have doubled in the last 5 years and 
reached $315 billion in 1990. The one rea- 
son—besides the weaker dollar—most fre- 
quently cited for the new found acceptance of 
American-made goods in foreign markets is 
U.S. manufacturing’s enthusiastic embrace of 
total quality methods. 

We need to nurture and promote manufac- 
turing; we can't beat it down with punitive 
taxes, strangle it with overregulation, ignore its 
R&D needs, and still expect it to perform the 
miracles of wealth and job creation. 

Your cosponsorship of this important resolu- 
tion will represent a prominent statement by 
Congress that manufacturing matters. 
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REPUBLIC OF CHINA’S 80TH 
ANNIVERSARY 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. BALLENGER. Mr. Speaker, the Repub- 
lic of China on Taiwan is a democratic country 
that has enjoyed spectacular economic growth 
in the last two decades. Today it ranks as one 
of the world’s major economic entities and the 
sixth largest trading partner of the United 
States. We do billions of dollars of business 
with Taiwan every year. In years past, Taiwan 
has enjoyed huge trade surpluses with us, but 
fortunately, this surplus has been coming 
down. And soon | hope we will achieve a 
trade balance with Taiwan. 

My point is simply that the Republic of 
China is vibrant. Its 20 million people are very 
hardworking and they strive to do the very 
best in everything they do, and they have 
achieved their economic success through hard 
work and ingenuity. 

Therefore, | wish the Republic of China on 
Taiwan good luck and continuing good fortune 
on their 80th anniversary which is October 10, 
1991. 


IN RECOGNITION OF THE VALU- 
ABLE MEDICAL SERVICES PRO- 
VIDED BY CLINICAS DEL CAMINO 
REAL, INC. 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. LAGOMARSINO. Mr. Speaker, it is with 
much pleasure that | rise today to recognize 
the important role which Clinicas del Camino 
Real, Inc. has played in providing much-need- 
ed medical care to the residents of Ventura 
County. Clinicas is part of the National Asso- 
ciation of Community Health Care Centers, 
Inc., the of “Community Health Cen- 
ter Week,” which this year is during the week 
of October 6. 

Clinicas, presently in its 20th year of exist- 
ence, originally started as a free clinic in 
Santa Paula and was appropriately named the 
Free Clinic of Santa Paula. The staff then was 
made up entirely of volunteers. In 1975, the 
name was changed to the Community Clinic of 
the Santa Clara River Valley. Finally, in 1981, 
because of the growth and impact the organi- 
zation was experiencing outside the original 
valley area, the name was changed to its 

form. 

Mr. Speaker, Clinicas now has three clinics 
in Ventura County, located in downtown 
Oxnard, Saticoy, and Fillmore. All three sites 
have full-time doctors and support staff. The 
Clinicas family is now over 60 employees 
strong. While their corporate offices are cur- 
rently in Camarillo, Clinicas will move to their 
new 16,000 square-foot medical facility in 
Oxnard in January 1992. 

Last year alone, Clinicas’ three sites pro- 
vided over 22,000 medical encounters and 
36,000 health education and community out- 
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reach encounters. Many of Clinicas’ patients 
are those who can least afford health insur- 
ance, such as seasonal and migrant farm 
workers. 

Mr. Speaker, on behalf of the U.S. House of 
Representatives, | wish to commend Clinicas 
del Camino Real for their ongoing commitment 
to ensuring that quality health care is available 
to everyone in Ventura County. 


AGRICULTURAL HALL OF FAME 
INDUCTEES 


HON. JAN MEYERS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mrs. MEYERS of Kansas. Mr. Speaker, | 
am pleased to announce today the induction 
of four individuals into the Agricultural Hall of 
Fame. These outstanding pioneers, who made 
lasting contributions to agriculture and rural liv- 
ing in America, will be honored on Friday, Oc- 
tober 18, at the Agricultural Hall of Fame, 
which is located in my congressional district in 
Bonner Springs, KS. 

Inductees this fall are Prof. James Dryden, 
Edna Westbrook Trigg, Frank E. Mullen, and 
Gustaf De Laval. 

Prof. James Dryden (1863-1935), a stu- 
dious poultry scientist, furthered the economic 
possibilities of the poultry industry with the de- 
velopment of the first hen to lay 300 eggs in 
a year and 1,000 eggs in a lifetime. Born in 
Galt, Ontario, his work in poultry production 
first drew attention at the Utah Agricultural 
College Experiment Station. Professor Dryden 
was then selected to head the Poultry Hus- 
bandry Department at Oregon Agricultural Col- 
lege, and later established a breeding farm at 
Modesto, CA. His work from 1907 to 1922 
earned worldwide acclaim in the fields of hy- 
bridization and selection for economic traits 
over esthetics. 

The efforts of Edna Westbrook Trigg (1868— 
1946), creator of a pilot program for in-home 
education of farm women and girls, led to the 
development of the Department of 
Agricultural’s Cooperative Extension Service 
Home Demonstration Agent Program. In 1912 
she organized 12 Girls Tomato Clubs so that 
farm women and their daughters could receive 
specialized training in the arts and crafts of 
homemaking. Her clubs held the first show of 
canned tomato products, the first exhibit of its 
kind in the State. After the passage of the 
Smith-Lever Act by Congress in 1914, she be- 
came the first County Home Demonstration 
Agent in Texas. 

In March 1922, Frank E. Mullen (1896— 
1977), went on the air on the world’s first com- 
mercial radio station, KDKA in Pittsburgh, as 
the first full-time farm radio broadcaster. His 
live programs grew to include participation by 
county agents, extension specialists, and farm 
leaders. In 1928 he created and produced the 
most famous and popular radio program of all 
time, the National Farm and Home Hour, 
which was broadcast 6 days a week for 16 
years. This midday NBC network program, 
broadcast over 75 stations, became the long- 
est running daily program. More than 4,700 
live programs were on the air between 1928 
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and 1944. The radio show, known as Govern- 
ment’s voice to farmers, agriculture’s voice to 
the Nation, greatly assisted the Department of 
Agriculture, 4-H Clubs, the Future Farmers of 
America, farmers, and farm organizations for 
decades. 

With the invention of a machine that could 
continuously separate cream from whole milk, 
Gustaf De Laval (1845-1913), created a new 
cash crop for farmers, sweet fresh cream. His 
worldwide manufacturing company also revo- 
lutionized dairy farming with the development 
of the first practical milking machine. Today, 
the company, known as Alfa-Laval, continues 
to manufacture an extensive line of dairy 
equipment and farm supplies. 

Mr. Speaker, it is my pleasure to acknowl- 
edge the accomplishments of our early pio- 
neers in the field of agriculture. These unique 
individuals contributed to the establishment, 
development, advancement, and improvement 
of agriculture in America. 


TRIBUTE TO MR. MEREDITH P. 
LEADINGHAM AND MR. BERNARD 
E. RADUNSKE, SR. ON The OCCA- 
SION OF THEIR RETIREMENT 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mrs. BYRON. Mr. Speaker, | would like to 
ack two very special men, Mr. Mere- 
dith P. Leadingham and Mr. Bernard E. 
Radunske, Sr., on the occasion of their retire- 
ment from to 1110th Signal Battalion, located 
at Fort Detrick, MD. 

Mr. Leadingham has dedicated over 39 
years to the Federal service. His loyalty and 
dedication to his country was first evident 
when he served in the U.S. Air Force for 4 
years during the 1950's. Over the past 27 
years, Mr. Leadingham has been with the 
1110th Signal Battalion stationed in my dis- 
trict. As the unit’s operation’s officer, Mr. 
Leadingham has played an integral role in the 
planning, installation, testing, upgrading, and 
renovation of every system ever installed at 
the 1110th Signal Battalion. Mr. Leadingham 
provides invaluable service and support to the 
highest levels of Government on a day-to-day 
basis and during times of world crisis. 

Mr. Radunske has dedicated over 47 years 
in military and civilian service to the U.S. 
Army. For the past 17 years, Mr. Radunske 
has worked with the U.S. Army Signal commu- 
nity in both the tactical and strategic commu- 
nications arenas. Mr. Radunske’s loyalty, hard 
work, and professionalism carried him to the 
Philippines, Japan, Korea, Asmara Ethiopia, 
Canal Zone, Fort Gordon, Fort Ritchie, Fort 
Dix, Fort Bragg, Fort Carson, and Fort Mon- 
mouth. Currently, Mr. Radunske is the Primary 
Staff Satellite Communication Project Officer 
for the 7th Signal Command and the 1110th 
U.S. Army Signal Battalion. In this position, 
Mr. Radunske has planned and managed all 
the major construction and installation of asso- 
ciated communications equipment for 11 sepa- 
tate satellite stations to include the dual sat- 
ellite station that supports the Presidential Hot 
Line to Moscow. 
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Both of these outstanding men have earned 
the trust and respect of their colleagues at the 
1110th Signal Battalion, the U.S. Army, and 
their country. They will be sorely missed. | 
wish them both happiness and success in all 
their future endeavors. 


CADET MIKE BARSNESS IS THE 
AUTHOR OF JOINT RESOLUTION 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. PACKARD. Mr. Speaker, 2 weeks ago 
on the floor of the House of Representatives, 
| read a joint resolution from the Science, 
Space, and Technology Committee of the 
1990 Princeton University Mode! Congress. 

The resolution called for a Federal mandate 
for a recovery system for chiorofluorocarbons. 
Unfortunately, | neglected to mention the au- 
thor of this fine resolution, Cadet Mike 
Barsness of Army Navy Academy in Carisbad, 
CA. | regret the oversight and wish to com- 
mend this bright young man on this fine piece 
of work. 


NATIONAL DOMESTIC VIOLENCE 
AWARENESS MONTH IS FOR THE 
ELDERLY TOO 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. DOWNEY. Mr. Speaker, October 1991 
has been designated as “Domestic Violence 
Awareness Month“ -a time set aside to recog- 
nize that, in many homes, domestic violence 
occurs every day of the year. 

According to the National Center for Domes- 
tic Violence, more than 3 to 4 million women 
suffer at the hands of family members per 
year. These staggering numbers should cer- 
tainly not be ignored. However, it is important 
to note that over 1% million older Ameri- 
cans—men and women—are physically, emo- 
tionally, or financially abused by their own rel- 
atives each year as well. 

As the chairman of the House Select Com- 
mittee on Aging’s Subcommittee on Human 
Services, | have chaired and participated in 
several congressional hearings on the subject 
of elder abuse. What we have learned from 
these hearings is that elder abuse is not a 
new problem in our society, but the acknowl- 
edgment of it, and efforts to prevent and treat 
it, have been fairly recent. A hearing held by 
the Subcommittee on Human Services in June 
1989 marked the 10th anniversary of the first 
National Conference on Abuse of Older Per- 
sons which was held in Boston, MA. It was at 
this conference that the term “elder abuse” 
was first used, although the problem has ex- 
isted for centuries. 

The work that has been done over the past 
decade by my colleagues on the House Select 
Committee on Aging, especially the late 
Claude Pepper, as well as the Senate Special 
Committee on Aging, the Senate Subcommit- 
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tee on Aging, the State and area agencies on 
aging throughout the Nation, and the entire 
aging network has brought the problems of 
elder abuse to the attention of the American 
people. 

On September 12, | voted for H.R. 2967, 
the Older Americans Act Amendments of 
1991, which addresses the problems of elder 
abuse and the rights of the elderly in its title 
lll. New language in H.R. 2967 significantly 
strengthens those provisions whose purpose it 
is to protect the rights, autonomy, and inde- 
pendence of older persons. These programs 
include: the Long Term Care Ombudsman 
Program; Services to Prevent Abuse, Neglect, 
or Exploitation of Older Persons; and Legal 
Assistance Services. H.R. 2967 would estab- 
lish a National Ombudsman Resource Center, 
and a National Center on Elder Abuse. The 
Senate will soon be voting on its version of 
the Older Americans Act Amendments of 
1991, S. 243. This bill consolidates all those 
programs within the Older Americans Act that 
address elder rights and abuse—including out- 
reach, counseling, and assistance programs 
for insurance and public benefit programs— 
into a new and separate title VII, and also es- 
tablishes a National Ombudsman Resource 
Center and a National Center on Elder Abuse. 

The fact that both these important pieces of 
legislation have included such strong language 
to continue the fight against elder abuse is a 
positive sign that the problem of elder abuse 
is being recognized and should be beginning 
its decline. Continued and improved training of 
volunteers and professionals; improved coordi- 
nation of services; and better data collection 
will expand and enhance those programs that 
are successfully operating all over the country. 
In addition, special attention is being given in 
these bilis to State and local ombudsman pro- 
grams, who are often the only active and ef- 
fective advocates for elderly residents of insti- 
tutions, and whose service is critical to senior 
citizens, but whose programs have been dras- 
tically underfunded. | would like at this time to 
acknowledge the work of ombudsmen in my 
own State of New York, whose Long Term 
Care Ombudsman Program which has effec- 
tively served the needs of seniors in New York 
for many years. It is my hope that the Appro- 
priations Committees will also join us in our 
fight to end elder abuse and exploitation by in- 
creasing the funding levels for these important 
programs when they meet in conference next 
week. 

As we pause this month to recognize the 
countiess numbers of family members who are 
victims of domestic violence, let us also think 
of those vulnerable older Americans who suf- 
fer as well. Domestic violence should not be 
acceptable for any segment of our population, 
and we must work together to eliminate it. 


TRIBUTE TO GERALD STOOPS 
HON. GEORGE E. BROWN, Jr. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 9, 1991 
Mr. BROWN. Mr. Speaker, | rise today to 
draw the attention of my colleagues to a very 
valued constituent in my congressional! district, 
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Mr. Gerald Stoops. For over 30 years, Mr. 
Stoops has worked on a variety of environ- 
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had been an environmental activist for over a 
decade. | am proud to count Gerald Stoops as 
a very valuable constituent. 


RETIREMENT OF HERMAN WIENER 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Ms. PELOSI. Mr. Speaker, the Fairmont 
Hotel atop Nob Hill is a San Francisco monu- 
ment. If you walk throught the bronze doors of 
the grand Fairmont and open the door of the 
general manager's office, you will meet Her- 
man Wiener and understand why the hotel 
has become the San Francisco landmark it is 
today. 

Hannah Wiener, through his boundless en- 
ergy, sense of hospitality, and diplomacy, has 
made the Fairmont Hotel a place to remember 
in San Francisco. He has always given the 
highest consideration to the comfort and con- 
venience of his guests. Many will remember 
San Francisco because they remember Her- 
man Wiener. 

The list of dignitaries, celebrities, and Mem- 
bers of Congress who have been beneficiaries 
of Herman's gracious attention throughout his 
32 years of service at the Fairmont is a testa- 
ment to his reputation as the premier San 
Francisco host. The list of visitors to the Fair- 
mont includes President Bush, Mikhail Gorba- 
chev, Helmut Kohi, Speaker of the House Tom 
Foley, Governor Mario Cuomo, Prince 
Charlies, the Dalai Lama, Pope Paul VI, nu- 
merous other heads of state and world renown 
figures. Every President since President Ei- 
senhower has known the hospitality of Her- 
man Wiener. 
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Herman was born in Silesia, Germany, and 


rose, through his 
cellence, to the position of general manager. 
Every aspect of the hotel business and oper- 


tion in every department of the Fairmont. 

The Herman Wiener motto became known 
to everyone who worked at the Fairmont: “If 
you're not going to give it your best, why both- 
er?” Anyone who knows Herman knows that 
his high regard for excellence demanded that 
everyone carry the same high standard in their 
work. Herman's dedication to his clientele, and 
to the reputation of the world-class hotel, will 

be remembered in the traditions that 
will continue at the Fairmont. 

| join with Herman's family in San Francisco 
and with his friends throughout the world to 
wish him a happy retirement from his 32 years 
at the Fairmont. Many people leave their heart 
in San Francisco, but many of those hearts 
are left atop Nob Hill because of Herman Wie- 
ner. 


EFFORTS MUST BE MADE TO 
REDUCE FEDERAL BUDGET 


HON, JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. KOLBE. Mr. Speaker, last year, the 
President and the Congress agreed to a 5- 
year budget deal to help put our fiscal house 
back in order. In the last 12 months, the world 
has turned upside down. But one thing hasn't 

r deficit has continued to rise. 
The question in policy circles is this: should 
we revisit the Budget Summit Agreement, in 
light of these dramatic events, and direct po- 
tential savings from our defense account to- 
ward other nondefense domestic programs? 

To this | answer “no.” | say no because the 
best and most important domestic agenda for 
this country will come from budget discipline, 
not new spending. Yes, there are attractive 
and worthy programs seeking funding, but we 
defeat the purpose if at the same time we 
continue to strain the economy and the mar- 
kets with an unpredictable and uncontrolled 
budget. We simply must control our spending. 

Today, | have introduced legislation that in 
the event the President and Congress agree 
to revisit the Budget Summit Agreement, any 
and all savings achieved be used to reduce 
the Federal budget deficit, not to fund new 
Government spending. 

My resolution also requires that if the agree- 
ment is to be modified, it include measures to 
control the growth of entitlement spending. En- 
titlement spending for health care, retirement 
programs, and other mandatory benefits, com- 
prises 52 percent of our Federal budget. We 
now spend $640 billion on these programs, a 
figure that will double by the year 2000. De- 


lion, and is steadily declining. 


EXTENSIONS OF REMARKS 


Reducing our defense budget alone will not 
solve our deficit problem, which currently 


STOP DIVERTING ATTENTION 
FROM THE REAL WASHINGTON 
OBSCENITIES 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 1991 


Mr. OWENS of New York. Mr. Speaker, one 
of the ways the dominance of the corporate 
agenda is maintained in America is by 
trashing the Government and those who run it. 
Since corporate power controls our non- 
governmental, but not so free, media they are 
able to launch their assaults at will—and 
through any trivial device at hand. Instead of 
fleeing in panic when confronted with media 
dirty tricks, the Members of Congress should 
seize the opportunity to educate the American 
people about the real and damaging perks 
that are wrecking our economy. 

Golden arena: obscene bonuses, mon- 
strous fees to be written off as business ex- 
penses, corporate jets, corporate apartments, 
and so forth have seldom been explained by 
the press to the American public. A Fannie 
Mae chief executive officer was recently re- 
warded with a $27 million perk upon his retire- 
ment. But this looting of a quasi-public agency 
was as little publicized as the monstrous sala- 
ries and benefits routinely received by chief 
executive officers of corporations—including 
banks protected by taxpayer deposit guaran- 
tees. 

When compared to the deeply rooted public 
obscenities which continue to prevail in Wash- 
ington the abuses of checking account privi- 
leges by some Members of Congress is a rel- 
atively trivial matter. Along with other Mem- 
bers | am sorry that the Sergeant at Arms did 
not implement the controls which were rec- 
ommended some time ago. The real scandal, 
however, is the absence of similar media fer- 
vor when confronted with the ongoing filth of 
our governmental processes. 

Our Senate is about to confirm a man to 
serve as a Justice of the Supreme Court who 
lied about his friendship with a lobbyist who 


and economic sanctions. The same nominee, 
Clarence Thomas, has boldly lied about his 
lifelong silence on Roe versus Wade. 

A second nominee before the Senate is 
covered with the excrement of Iran-Contra, the 
treason in the basement of the White House. 
But the media does not consider Mr. Gates’ 
lack of memory to be a scandalous thing. And 
the fact that this CIA executive occupied a piv- 
spot in the intelligence organization that 

not see the economic collapse of the 

Union is also not considered a worthy 
news story. 


: 


to be neglected the President will continue to 
insist on the expenditure of more than $100 
billion for overseas bases and more than $28 
billion for the CIA and other intelligence gath- 
ering 3 in this post-cold-war era. 

The list of obscenities goes on and on. Why 
are the reporters, commentators and talk show 
hosts prohibited by their publishers and own- 
ers from discussing these democracy threat- 
ening conspiracies and maneuvers with the 
American people? 

Instead of freedom of the press being used 
to promote the general welfare and protect our 
American democracy, the attention of the citi- 
zens is being constantly diverted with trivia. 
For example, the treasure hunt for perks could 
go on well past the 1992 elections. The follow- 
ing rap poem provides some indication of how 
we are headed into a tunnel of dangerous silli- 
ness: 

WASHINGTON BACCHANAL OF TRIVIA 
While Gates and Thomas jive 
The media takes a dive 
Only articulate jerks 
Search fervently for perks. 
Special favors are never right 
Golden parachutes 
Should make pundits uptight. 
Why give seniors 
A reduced fare 
Who else gets rewarded 
For just being there? 

Why give special passes 

To the accredited press 

Any guy with a camera 

Is as good as the rest. 

When subjects join Lady Bush 
At the White House for tea 
Taxpayers demand fairness 
Please charge a small cover fee. 
When dignitaries arrive to dine 
Serve Washington water 

Don't pay for patriotic 
California wine. 

Stop East Room guests 

From eating like hogs 

Prohibit paid staff 

From walking the President’s dogs. 
Why Air Force One 
Deregulated airlines 

Offer a wonderful ride 

Imagine the president in coach 
Squeezed down tight 

By the common man's side. 
Why executive limos so long 
Contracting out to cabs 
Wouldn't drive the economy wrong. 
While S and L lions 

Are eating taxpayers alive 
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The media takes a dive 
Articulate jerks 

Keep searching for perks: 
“Rap all ranks 

And level the ground 
Publishers and CEO’s 

Are the only kings 

We'll allow to stay around.” 
And after midget minds 
Pull off that caper 

Make capitol visitors 

Bring their own toilet paper. 
Or maybe just let the waste 
Fall on the floor 

Then call in the press— 

The nation's experts 

At profoundly playing 

In worthless mess. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, Oc- 
tober 10, 1991, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 15 
9:30 a.m. 
Energy and Natural Resources 

Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 209 and H.R. 476, 
to designate certain rivers in the State 
of Michigan as components of the Na- 
tional Wild and Scenic Rivers System, 
and S. 1743, to designate certain rivers 
in the State of Arkansas as compo- 
nents of the National Wild and Scenic 

Rivers System. 
SD-366 


OCTOBER 17 
9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine the feasibil- 
ity of auctioning radio spectrums. 
SR-253 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine efforts to 
combat fraud and abuse in the insur- 
ance industry. 
SD-342 
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2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 1225, to designate 
specified lands in the Los Padres and 
the Angeles National Forests, Califor- 
nia, as components of the National Wil- 
derness Preservation System. 
SD-366 
Select on Indian Affairs 
To hold hearings on S. 1687, to increase 
the capacity of Indian tribal govern- 
ments for waste management on Indian 


lands. 
SR-485 
2:30 p.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To resume hearings on S. 1569, to imple- 
ment the recommendations of the Fed- 
eral Courts Study Committee to im- 
prove the American justice system, and 
to establish an intercircuit conflict 
resolution demonstration program and 
the National Commission on Federal 
Criminal Law, and to begin hearings on 
S. 1673, to improve the Federal justices 
and judges survivors’ annuities pro- 
gram. 

SD-226 


OCTOBER 18 
9:30 a.m. 

Veterans’ Affairs 
To hold hearings on the nominations of 
Allen B. Clark, Jr., of Texas, to be Di- 
rector of the National Cemetery Sys- 
tem, James A. Endicott, Jr., of Texas, 
to be General Counsel, Sylvia Chavez 
Long, of New Mexico, to be Assistant 
Secretary for Congressional Affairs, 
and Jo Ann K. Webb, of Virginia, to be 
Assistant Secretary for Policy and 
Planning, all of the Department of Vet- 

erans Affairs. 
SR-418 


OCTOBER 22 


9:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 1315, to transfer 
administrative consideration of appli- 
cations for Federal recognition of an 
Indian tribe to an independent commis- 
sion. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 1696, to designate 
certain national forest lands in the 
State of Montana as wilderness, and to 
release other national forest lands in 
the State of Montana for multiple use 
management. 
SD-366 
2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on H.R. 429, to author- 
ize additional funds for the construc- 
tion of the Buffalo Bill Dam and Res- 
ervoir, Shoshone Project, Pick-Sloan 
Missouri Basin Program, Wyoming, fo- 
cusing on titles X, XI, XXIV, XXVII, 
XXIX, and XXX. 
SD-366 
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OCTOBER 23 


9:00 a.m, 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the Report of the Commission on 
the Future Structure of Veterans 


Health Care. 
334 Cannon Building 
9:30 a.m. 


Governmental Affairs 
To resume hearings to examine the em- 
ployment and promotion opportunities 
in the Federal Government for women 
and minorities. 
SD-342 


2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 1618, to permit the 
Mountain Park Master Conservancy 
District in Oklahoma to make a pay- 
ment to satisfy certain obligations to 
the U.S., S. 724, to clarify cost-share re- 
quirements for the flood control 
project, Rio Grande Floodway, San 
Acaia to Bosque del Apache Unit, New 
Mexico, S. 1370, to authorize the Sec- 
retary of the Interior in cooperation 
with the Secretary of Energy to make 
available Pick-Sloan Missouri River 
Basin Program project pumping power 
to non-Federal irrigation projects in 
the State of Montana, and to continue 
hearings on H.R. 429, to authorize addi- 
tional funds for the construction of the 
Buffalo Bill Dam and Reservoir, Sho- 
shone Project, Pick-Sloan Missouri 
Basin Program, Wyoming, focusing on 


titles XII. XXI, XXII. XXVI, and 
XXVII. 
SD-366 
OCTOBER 24 
8:45 a.m. 


Office of Technology Assessment 
Board meeting, to consider pending busi- 


ness. 
EF-100, Capitol 
2:00 p.m. 
Energy and Natural Resources 


Water and Power Subcommittee 

To continue hearings on H.R. 429, to au- 
thorize funds for the construction of 
the Buffalo Bill Dam and Reservoir, 
Shoshone Project, Pick-Sloan Missouri 
Basin Program, Wyoming, focusing on 

titles XVI, XV, and XVII. 
SD-366 


OCTOBER 29 
9:30 a.m. 
Select on Indian Affairs 
To hold joint hearings with the House 
Committee on the Interior on H.R. 1476, 
to provide for the divestiture of certain 
properties of the San Carlos Indian Ir- 
rigation Project in the State of Ari- 


zona. 
SR-485 
POSTPONEMENTS 
OCTOBER 17 
9:30 a.m. 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 


To hold oversight hearings on implemen- 
tation of the Department of Energy’s 
joint venture program for renewable 


energy. 
SD-366 


October 10, 1991 


CONGRESSIONAL RECORD—HOUSE 


26099 


HOUSE OF REPRESENTATIVES—Thursday, October 10, 1991 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We pray, gracious God, that we will 
be good stewards of the time and the 
talents You have given us. We know 
that to the person who has received 
much, from that person will much be 
required. May we give thanks for the 
abilities and responsibilities that we 
have received and then employ those 
gifts in service to others. May we use 
our minds to seek wisdom, our voices 
to speak the truth, our hands to do the 
works of justice, and our hearts to be 
open to the concerns of the neediest 
among us. In Your name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Rhode Island [Mr. REED] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. REED led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


CONSTITUENTS SPEAK OUT ON 
UNEMPLOYMENT 


(Mr. REED asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REED. Mr. Speaker, in the last 
few weeks I have addressed the House 
on numerous occasions with respect to 
the extension of unemployment bene- 
fits. Today, I will let my constituents 
speak for themselves on this important 
issue. 

One letter I received in my office was 
addressed to the President. It said: 

New England has the highest level of un- 
employment. Are you out to get this section 
of the country? What are you thinking of? 
Don't you think it is about time you start 
paying some attention to the domestic prob- 
lems and help Americans first? We need help 
now. Mr. President, read my lips, it is an 
emergency in Rhode Island. 

One woman called my district office 
to say that she works for a closed cred- 


it union. Her husband has been laid off 
from his job. They have two children. 
They desperately need extension of un- 
employment benefits. 

Another letter came from an older 
woman who returned to college and 
now finds herself owing $13,000 in stu- 
dent loans and unable to find a job. 
Every agency she has contacted or ap- 
plied for aid has told her she is “just 
one of those people who fall through 
the cracks.” 

Mr. Speaker, my constituents do not 
understand why the President will not 
sign this legislation. As one letter 
read: 

I am sure I am not alone in wondering 
where the President gets his views on the 
economy. What papers does he read? Most of 
the news I read is bad. Maybe you should see 
that the President glances at the business 
section of the Boston, Hartford, and Provi- 
dence papers. 

We must help these people, working 
people who need a chance to reorder 
their lives. I urge the President to sign 
this legislation, get on with helping 
America. 


H.R. 1414, TO AMEND THE INTER- 
NAL REVENUE CODE OF 1986 
WITH RESPECT TO TREATMENT 
OF CERTAIN REAL ESTATE AC- 
TIVITIES UNDER THE LIMITA- 
TIONS ON LOSSES FROM PAS- 
SIVE ACTIVITIES 


(Mr. QUILLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. QUILLEN. Mr. Speaker, today I 
rise in support of H.R. 1414, a bill which 
would correct present law concerning 
the application of the passive loss tax 
rules to rental real estate. This legisla- 
tion has over 300 cosponsors and I urge 
the distinguished chairman of the 
Ways and Means Committee, Mr. Ros- 
TENKOWSKI, to bring this bill to the 
floor. 

Currently, under the passive loss 
rules, real estate professionals are ef- 
fectively taxed on their gross, not net, 
income. The result is that many real 
estate investors are unable to continue 
to carry troubled properties and wind 
up turning them over to the lenders. In 
turn, many financial institutions are 
going under or are dangerously close to 
doing so because of large inventories of 
real estate they have taken back from 
borrowers. 

The distinction under the passive 
loss rules between rental real estate 
and other types of activities should be 
eliminated. I believe enactment of H.R. 


1414 will help improve the health of the 
Nation's financial institutions and as- 
sist in reversing the devaluation in real 
estate prices. 

Mr. Speaker, the passive loss rules 
did not originate in the House. The ef- 
fort to correct these economically 
damaging rules should not depend on 
another tax vehicle to drive H.R. 1414 
through the House and into enactment. 
If need be, this bill should stand on its 
own and be considered and approved by 
the House before the end of this ses- 
sion. 


A LETTER FROM A CONSTITUENT 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, as the 
President ponders whether or not to 
sign the Democratic bill to extend un- 
employment benefits, I would like to 
read to this House of Representatives 
and those watching these proceedings a 
letter I received recently from one of 
my constituents, which I think accu- 
rately portrays what millions of Amer- 
icans are faced with today: 

THE HONORABLE DICK DURBIN: This is the 
first time I have ever written to a Member of 
Congress, and now only because I am becom- 
ing very concerned with our future. On Janu- 
ary 21, 1991, after 37 years with the same cor- 
poration, I was laid off at the age of 55 years. 
I have applied and filled out over 103 applica- 
tions for employment and have not received 
one offer for employment. 

I used to receive over $26 an hour. Now I 
cannot even get a job with minimum pay. 
The pension and savings I worked for my en- 
tire life will eventually be lost. I know I am 
just one of many with this problem. 

Please, I beg of you. What are we to do? 
This unemployment problem has got to be 
recognized and owned up to by the Govern- 
ment now before it is too late. It is serious 
out here. Now, help me, before we are all on 
welfare. 

President Bush doesn’t care. 

That is the end of the letter. Mr. 
Speaker, instead of pushing for a cut in 
the capital gains tax for the rich, I 
hope the President will listen to the 
millions of Americans who have ex- 
hausted their unemployment benefits 
and sign the Democratic bill to help 
the unemployed through these very dif- 
ficult times. 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman from 
Pennsylvania will state it. 


This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. WALKER. Is it not a violation of 
the rules of the House to refer to peo- 
ple beyond the Chamber, such as those 
watching the proceedings on television 
and those out across America? 

The SPEAKER. The gentleman is 
correct. Members are expected to ad- 
dress the Chair. 

Mr. WALKER. And as a further par- 
liamentary inquiry, may I assume that 
the Chair simply did not hear the gen- 
tleman from Illinois do that and, there- 
fore, did not call him to order for that 
reason? 

The SPEAKER. The gentleman is 
correct. 

Mr. WALKER. I thank the Chair. 


——ſ— 


THE MANAGUA CONNECTION 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, I rise 
to address another element of the con- 
cern shared by many of my colleagues 
and myself about the reports of Demo- 
crat Members of Congress providing in- 
formation and advice to the Marxist 
Sandinistas of Nicaragua. That is the 
news earlier this week that former As- 
sistant Secretary of State Elliot 
Abrams has pleadged guilty to mis- 
demeanor charges of having lied to 
Congress. 

Now I do not under any cir- 
cumstances condone lying to Congress 
by any member of the executive 
branch. But some might understand 
Mr. Abrams motivation if one knew 
that the knowledge he was sharing 
with Congress would likely be passed 
on to the Sandinistas before the day 
was over. 

Mr. Speaker, it is clear to me that we 
need full disclosure on the Democrats’ 
Managua connection. We have been 
pursuing vigorously members of the ex- 
ecutive branch involved in the Iran- 
Contra matter, it is only fair and just 
that we pursue with equal vigor reports 
of Democrats Members of Congress pro- 
viding information and advice to the 
Marxist Sandinistas. 


= 


THE PRESIDENT’S ATTENTION 


(Mr. DOOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOOLEY. Mr. Speaker, American 
families may now have the attention of 
President Bush. 

He was spotted recently on American 
soil at the Grand Canyon. 

He needed a TelePrompTer, but he 
did visit an American classroom. 

And he has even recognized that ‘‘all 

is not well” with the American econ- 
omy. 
Let’s hope that the Bush administra- 
tion now is turning more of its leader- 
ship—and America’s resources—to ad- 
dressing problems here at home. 


CONGRESSIONAL RECORD—HOUSE 


Affordable, accessible health care. 

An education system that prepares 
young Americans to be competitive in 
the world’s economy. 

An end to a poverty level that is em- 
barrassing for a country so rich in re- 
sources and leadership. 

Those are some of the issues that 
American families are looking to their 
President and their Congress to ad- 
dress. 

We can no longer afford to turn our 
backs on the needs of American fami- 
lies. 


SMALL GROUP HEALTH 
INSURANCE REFORM 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, 60 percent of the working un- 
insured, and their dependents, are em- 
ployed by small businesses. We need to 
make it possible for small businesses to 
efficiently help provide quality health 
care. Employers should not be required 
to pay the premiums but they should 
be asked to offer access to coverage. 

Let us start by reforming the small 
group health insurance market to in- 
clude everyone. Coverage should not be 
denied or cancelled because individuals 
have high health costs or have to 
change jobs. 

If insurance is to be the method of 
funding, and I favor that, we have to 
make it possible for small business to 
offer group packages to their employ- 
ees. We need to define a basic package 
and it should be transferable when em- 
ployees change jobs. This is the No. 1 
way to reach the working uninsured 
and now is the time to provide univer- 
sal access to health care. 

Mr. Speaker, there are private sector 
alternatives to nationalized health 
care. 
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SUPPORT DEMOCRATIC UNEM- 
PLOYMENT COMPENSATION EX- 
TENSION BILL 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, the Presi- 
dent has said that he intends to veto 
the unemployment compensation bill, 
the extension of benefits, and yet the 
Republican leaders have been urging an 
alternative. 

Let us take a look at that alter- 
native. The bill that this House passed, 
sponsored by the Democratic Party, 
provides that 80 percent of those who 
have exhausted their benefits would 
get an extension of benefits up to 20 
weeks. The other bill, the Republican 
bill, would exclude 80 percent of those 
persons. 
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The bill passed by this House would 
provide up to 20 weeks with those per- 
sons who have exhausted their regular 
benefits. The other bill would only pro- 
vide for 6 weeks. 

Finally, the reach-back provision 
that would go to those beneficiaries 
would apply not to the States with the 
highest unemployment such as mine in 
West Virginia, but would apply only to 
six States, six States out of the entire 
Nation. 

I think it is quite clear which bill is 
preferable, and which approach. The 
working families of America are tired 
of all of this delay. 

We urge that the President sign this 
bill and let them get this temporary 
extension of benefits that they are en- 
titled to, and which they have seen in 
past recessions. 


—— 


CAMPAIGN FINANCE REFORM 


(Mr. BARRETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARRETT. Mr. Speaker, after 
months of deliberation and promises, 
the majority is proposing legislation 
for campaign finance reform. Unfortu- 
nately, it is legislation that continues 
to emphasize overall and personal 
spending limits without establishing 
funding guidelines. Perhaps the resist- 
ance to real reform stems from the fact 
that the other side of the aisle doesn’t 
want to change the system it benefits 
from most. 

FEC data reveal that, Democrat in- 
cumbents receive, on average, more 
than half of their campaign funds from 
political action committees. How can 
challengers from either party compete 
with that? 

In addition, the FEC data show 
House Democrats receive the vast ma- 
jority of large contributions that flow 
across State lines. Can we call this de- 
mocracy? A Member of Congress is sup- 
posedly elected by a majority of the 
voters in a particular district. 
Shouldn't a candidate raise at least the 
majority of his or her campaign money 
from that district? 

Common sense calls for a better bal- 
ance between those who hold the power 
of influence. We must reverse the trend 
that has given us a system where 
money talks, and where often the most 
important, and certainly most time- 
consuming issue is fundraising for next 
year’s election. 

There are sound ideas out there for 
real campaign finance reform—and I 
think they are on this side of the aisle. 

Congress needs to clean up its act— 
both in how we conduct our work here 
in Washington—and also in how we 
conduct and finance our campaigns. 
Let’s keep the ball rolling—schedule 
campaign finance reform for consider- 
ation, Mr. Speaker, and give us the 
chance to consider the good Republican 
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alternative to the recommendation of 
your task force. 


ENACT THE UNEMPLOYMENT 
INSURANCE REFORM ACT 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, 
last Friday, President Bush took heart 
with the release of last month’s unem- 
ployment figures which showed a drop 
of one-tenth of 1 percent from 6.8 to 6.7 
percent. In his press conference, the 
President said the drop was one more 
sign that the economy is strengthen- 


Since that news conference, the fol- 
lowing news was reported: 

Westinghouse announced it would lay 
off 4,000 employees; 

Boeing released plans to reassign or 
layoff 2,500 employees; 

Du Pont said it will eliminate 440 
jobs; and 

Yesterday, Allied-Signal announced 
it would cut 5,000 jobs. 

Since Labor Day, the following com- 
panies made large lay-off announce- 
ments: 

Union Carbide will layoff 5,500 work- 
ers; 

Pan Am, 5,000 workers; 

First Interstate Bank, 3,500 employ- 
ees; 

Pacific Telesis, 3,000 workers; 

First Union Corp., 2,800 layoffs; 

Southwestern Bell, 1,900; and 

Each week the list continues to grow. 

The President can take heart in the 
latest unemployment report, but the 
business news does little to inspire con- 
fidence in the economy. Thus far, 
President Bush’s economic agenda for 
America is built on a pillar of pink 
slips. These job losses are occurring in 
white-collar, middle-income jobs. This 
is a middle-class recession. 

Yes, we are gaining, but we are gain- 
ing in minimum wage jobs. The Presi- 
dent can do something to ease the pain 
of this recession. He can sign the Un- 
employment Insurance Reform Act. 


EE 


TIME FOR AN ECONOMIC COURSE 
CHANGE 


(Mr. HANCOCK asked and was given 
permission to address the House for 1 
minute.) 

Mr. HANCOCK. Mr. Speaker, it has 
been 1 year since the much-trumpeted 
budget summit of 1990. And what a year 
it has been—a year of nothing but bad 
economic news. 

The Heritage Foundation has docu- 
mented this bad news in a new study— 
and it is grim. Two million more Amer- 
icans are out of work, the deficit has 
soared to more than $350 billion, per- 
sonal and business bankruptcies are at 
all-time highs, family incomes are fall- 
ing, and the rate of personal savings is 
approaching an all-time low. 
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How can we call ourselves represent- 
atives when we allow this mayhem to 
continue? This recession is not due to 
forces beyond our control—it is a di- 
rect result of the Government’s mas- 
sive interference in the economy and a 
Congress that wants to place blame on 
the administration rather than correct 
the problem. 

It’s time to change course. It’s time 
to cut taxes. It is time to reduce bur- 
densome regulations, to cut pork bar- 
rel spending, to stop bouncing checks— 
our’s and the Nation’s. It’s time to get 
out of the way and let the American 
economy grow. 


ISRAEL HAS GONE TOO FAR 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Israel 
is conducting surveillance flights over 
Arab territory, and last night militant 
Jews in Jerusalem kicked in doors and 
threw terrorized Arab families out into 
the street. 

Mr. Speaker, Israel has gone too far. 
The truth is, Israel is pressuring Con- 
gress for the $10 billion loan guarantee. 
It is a power play, pure and simple. 
You know it, I know it and everybody 
in this country knows it. 

Even though America is bankrupt 
and our workers are running out of em- 
ployment benefits, Congress continues 
to shell out $5,000 for every man, 
women, and child in Israel each year, 
and it is not enough. I say it is time to 
reassess this foreign aid part and start 
taking care of our unemployed, start 
taking care of our own country before 
we become a Third World country. 


BREAST CANCER AWARENESS 
MONTH 


(Mr. HOBSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOBSON. Mr. Speaker. I rise 
today in a continuing effort to promote 
awareness of breast cancer, one of the 
most urgent health issues currently 
facing the women of our Nation. 

October has been designated as 
“Breast Cancer Awareness Month.” 
Over 3,000 constituents in my congres- 
sional district have contacted me re- 
garding breast cancer. Women and 
their families are frightened by newly 
released statistics. which state that 
44,000 women will die from breast can- 
cer this year. It is obvious to me that 
people are demanding action to address 
this issue. 

I have continued to expand my own 
awareness on this issue through meet- 
ings with several women’s groups. The 
statistics hit home for me during one 
meeting when I realized that one out of 
the nine women I was speaking with 
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would be diagnosed with breast cancer 
during her lifetime. 

One of the most important steps 
which we can take as a Nation is to 
promote prevention. According to the 
National Cancer Institute, breast can- 
cer deaths could be reduced by 30 per- 
cent if all women underwent regular 
mammographies. As an Ohio State sen- 
ator, I worked as an advocate for pro- 
posals to expand insurance coverage for 
screening mammographies. 

In my role as vice chair of the Bipar- 
tisan Congressional Caucus for Na- 
tional Health Care Reform, I am glad 
to continue to promote improved 
health care for women. My wife, Caro- 
lyn, is also committed to this issue, 
traveling throughout Ohio’s Seventh 
Congressional District to promote 
early detection of breast cancer. It is 
vital that we continue to work to- 
gether to educate women and their 
families on the early detection and 
treatment of breast cancer. 
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SUPPORT PAY-AS-YOU-GO PLAN 
FOR RTC FUNDING 


(Mr. SLATTERY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SLATTERY. Mr. Speaker, eco- 
nomic growth has averaged 1.6 percent 
under the Bush administration. This is 
the worst economic growth record in 
over 40 years. Real disposable per-cap- 
ita income is now lower than when this 
administration took office. 

These measures of economic stagna- 
tion are a direct result of the immoral 
10-year policy of deficit spending pur- 
sued by the last two administrations 
that has resulted in the tripling of our 
Nation’s debt. 

On Tuesday the Financial Institu- 
tions Subcommittee approved legisla- 
tion that would require that $60 billion 
in RTC funding be paid for up front on 
a pay-as-you-go basis. That is $60 bil- 
lion that should be paid, not billed to 
our children and grandchildren. 

This legislation is an important first 
step in leveling with the taxpayers. I 
urge my colleagues to support this plan 
and require the President and the Con- 
gress to work out a pay-as-you-go plan 
for the RTC funding. 

This approach will save our children 
and grandchildren more than $125 bil- 
lion. 


LAWS AND REGULATIONS CANNOT 
BE “ONE-SIZE-FITS-ALL” 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, the Re- 
source Conservation and Recovery Act 
requires underground petroleum stor- 
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age tank owners and operators to dem- 
onstrate that they have the ability to 
pay for cleanup costs and third-party 
damages in the event of a leak. 

The regulations implementing the 
act state that these requirements may 
be met through the purchase of an in- 
surance policy. 

However, while the rule is scheduled 
to take effect in just a couple of weeks, 
this option is not readily available to 
very small enterprises. I therefore ap- 
plaud the Environmental Protection 
Agency for proposing to extend the 
compliance deadline for smaller firms 
through December 31, 1992. 

Of course, we must protect and pre- 
serve our environment. As a resident of 
Florida’s gulf coast, I am well aware of 
how fragile and precious our natural 
resources are. 

But I also know that we must set 
compliance terms in our laws and regu- 
lations that do not overwhelm the fi- 
nancial or technical ability of smaller 
firms who are doing their best to com- 
ply. 

Mr. Speaker, we need to keep this 
balance in mind as we pass new laws 
and as we oversee agencies who issue 
regulations. 

Therefore, I would urge my col- 
leagues to remember as such laws come 
before us that it is easy to say that you 
are all for small business. But it is how 
you vote that really counts. 


PAY ATTENTION, MR. PRESIDENT 


(Mr. PRICE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PRICE. Mr. Speaker, President 
Bush called a press conference last 
week to announce that there is a reces- 
sion after all. The next day, the banner 
headline in my hometown newspaper 


read, Bush Insists He Cares About 
U.S.” 
Well, actions speak louder than 
words. 


When is our Nation’s leader going to 
recognize that our schools are in de- 
cline, and that too many students are 
graduating without the fundamental 
job skills needed in the workplace? Or 
that home ownership rates are drop- 
ping for the first time in 40 years? Or 
that the middle class is being squeezed 
by taxes imposed during the Reagan- 
Bush administrations? Or that 37 mil- 
lion Americans have no health insur- 
ance? Or that millions more can’t af- 
ford the quality health care they need? 

When are we going to see the Presi- 
dent’s plan of action for rescuing our 
economy? And when are we going to 
see his plan of action to solve these 
problems? Perhaps those issues will be 
addressed in future press conferences. 

In the meantime, Congress is fighting 
to make life better for American fami- 
lies who have suffered the most in this 
recession. We’ve passed a bill to extend 
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jobless benefits for these Americans. 
But President Bush, who has finally 
recognized the recession, still plans to 
veto the unemployment compensation 
bill. 

Never mind that this is the first re- 
cession in 30 years in which jobless 
benefits haven’t been extended. Never 
mind that this is the first time in the 
56-year history of unemployment com- 
pensation that so few of the jobless— 
only 40 percent—have received benefits 
at all. Never mind that this is the first 
recession in which unemployment ben- 
efits have been fully taxable. Never 
mind that the dedicated funds col- 
lected to cover just such a need is now 
over $8 billion in surplus, being with- 
held by the administration to offset ex- 
penditures in other areas. 

My home State of North Carolina is 
better off than many others. Yet our 
unemployment rate has increased more 
than 50 percent in the last year. Once 
again, we in North Carolina are wait- 
ing for action to back up President 
Bush's rhetoric. 

When is our President going to prove 
to North Carolina—and the rest of this 
country—that he can do more than 
talk about how much he cares about 
the pressing domestic agenda facing 
us? 


EACHES AND PEACHES 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. ROBERTS. Mr. Speaker, today in 
Washington we will see another of 
what will be many demonstrations for 
nationalized health care. 

Let me emphasize that health care is 
a bipartisan issue, the No. 1 issue of 
concern that I found on my tour of my 
district in August—58 counties in our 
very rural and smalltown area. 

As cochairman of the Rural Health 
Care Caucus, with my colleague and 
friend, the gentleman from Texas [Mr. 
STENHOLM], we are seeking bipartisan 
answers. But I worry that we already 
see partisan lines being drawn regard- 
ing the all-or-nothing rush to national- 
ized health care. 

We can do a great many things to re- 
store and improve our current health- 
care delivery system before we leap 
headlong into that kind of care. One 
such program is the essential access 
hospital and primary care hospital pro- 
gram. The acronym for these programs 
is about the best in Washington. It is 
called Eaches and Peaches.“ 

Mr. Speaker, each hospital provides 
emergency and medical backup in our 
rural areas, and the peach hospital pro- 
vides 24-hour emergency care that then 
transfers the patient to a larger facil- 
ity. 

It is a good program, Mr. Speaker, 
and HCFA has announced grants to 
seven States. These regulations should 
be announced within weeks. 
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Mr. Speaker, let us focus on what we 
can do in regard to health care and not 
what we cannot do. 


WHAT IS PRESIDENT’S POLICY ON 
SEXUAL HARASSMENT? 


(Mr. FAZIO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FAZIO. Mr. Speaker, we know 
the President’s position on Clarence 
Thomas, but what is his policy on sex- 
ual harassment? 

The events of the last few days have 
unleashed a torrent of feelings in this 
country about the status of women, 
and that is all to the good. Because 
there are injustices that need to be ad- 
dressed. 

The Republican administration is at- 
tacking the reproductive freedom of 
women, and the President has veto 
threats against a variety of Demo- 
cratic bills that protect choice. 

The Republican administration is at- 
tacking our family and medical leave 
bill, and the President has veto threats 
against it. 

Republicans in the House—l42 
strong—voted Tuesday to silence one of 
our outstanding female colleagues, 
whose only desire was to make a state- 
ment against sexual harassment—no 
small irony there. 

And finally, there is the deafening si- 
lence from 1600 Pennsylvania Avenue. 
Does not the moral leader of our coun- 
try have anything to say against the 
sexual harassment of women? 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
REED). The gentleman will state his 
parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, the ac- 
tions of the House the other day re- 
ferred to by the gentleman in his pre- 
vious speech: Was not the gentlewoman 
in question called to order by the 
Speaker of the House for words that 
she uttered that were unparliamen- 
tary? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. WALKER. And the vote in the 
House was on that particular issue. Is 
that not correct? 

The SPEAKER pro tempore. The vote 
was to allow the gentlewoman from 
Connecticut to proceed in order. 

Mr. WALKER. Yes. As a parliamen- 
tary inquiry; was not the vote on 
whether or not to uphold the Speaker’s 
ruling? 

The SPEAKER pro tempore. No. The 
vote was to allow the gentlewoman 
from Connecticut to proceed as in 
order. 

Mr. WALKER. To proceed despite the 
fact that the rules call for her not to be 
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permitted to speak having violated the 
rules of the House? Is that not correct? 

The SPEAKER pro tempore. The 
question was whether or not the gen- 
tlewoman from Connecticut was al- 
lowed to proceed in order. The House 
voted to allow the gentlewoman to pro- 
ceed in order. 

Mr. WALKER. Notwithstanding the 
rules? 

The SPEAKER pro tempore. The 
Chair stated the question, and the 
Chair thinks it is accurate. 

Mr. WALKER. Notwithstanding the 
rules though? Is that not correct, Mr. 
Speaker? That is my parliamentary in- 
quiry. 

The SPEAKER pro tempore. The 
Chair has stated the question the way 
the Speaker stated the question, and 
the way it was put to the House and 
was voted by the House. 

Mr. WALKER. I thank the Chair. 


CAMPAIGN REFORM 


(Mr. UPTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. UPTON. Mr. Speaker, the Amer- 
ican public’s growing cynicism toward 
Congress in the last few years has 
crescendoed in the last few weeks. 

Recent abuses of Members’ privileges 
have left the American public even 
more dismayed. Add the fact that we 
cannot balance the budget, is it any 
wonder why voting participation in 
congressional elections is at its lowest 
point ever? 

The time is ripe for the House to pass 
a congressional campaign reform bill 
that rids the House Members of their 
biggest perk, election laws that guar- 
antee incumbents a 98-percent reelec- 
tion rate. If we are serious about reduc- 
ing our constitutents’ cynicism about 
Congress by reforming campaign laws, 
we should take steps to make the indi- 
vidual voter’s voice the strongest one 
in the election process. 

PAC’s contribution limits should be 
reduced, and candidates should raise 
most of their funds from individual 
voters in their home State. Let us re- 
turn the people’s House to the people 
and enact real campaign reforms that 
give individual voters the largest voice 
in elections and campaign funding. 

If we enact campaign reform legisla- 
tion that requires candidates to raise 
the majority of their funds from people 
in their home States, then that is 
where Members will spend most of 
their time. 


MAKE BANKING REGULATION 
MORE REASONABLE 


(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I was pleased to see the Presi- 
dent and the Secretary of the Treasury 
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move forward with proposals to make 
banking regulation more reasonable. 

The regulatory problems we have en- 
countered have not been the prime 
cause of difficulty in the availability of 
credit, but I believe they have been an 
exacerbating factor. 

I think there has been an over- 
reaction. The people who were too lax 
in the 1980’s thought they could some- 
how make that up by being too rigid in 
the 1990's. 

I had hoped that the President and 
the Secretary of the Treasury would 
have moved in this direction earlier. I 
was a little puzzled when I read of the 
President criticizing the regulators as 
if they were somehow parachuted in 
here from some other jurisdiction and 
were people beyond his control. 

But the package of changes, the en- 
couragement they have given to the 
regulators to be reasonable, which the 
President and the Secretary of the 
Treasury have now put forward, I 
think, are appropriate responses to the 
economic difficulties we now face. 
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I congratulate them for doing it. I 
hope that the Secretary of the Treas- 
ury will follow through, because past 
experience has shown us that his per- 
sonal supervision of this package of 
proposals will be a necessary element 
in its implementation. 


HEALTH CARE, LET US DO IT 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, not one of us goes anywhere 
in our districts without facing people 
who are without health insurance, who 
are very much afraid of losing their 
health insurance, who are not covered 
for catastrophic illness, and in general 
who need government action to assure 
their health access and health security. 

Many in this body have espoused na- 
tionalizing our health care system. 
That kind of macroaction could create 
a system that is as rigid and devoid of 
compassion as IRS policies; that is as 
inefficient, with some good reason, as 
our postal system, that is as costly for 
all the same reasons as our defense sys- 
tem. 

Mr. Speaker, it is imperative that we 
not fail our constituents while we en- 
gage in this macrodebate about nation- 
alizing America’s health care system. 
It is imperative that we begin to deal 
with those specific things, and there 
are many Republican bills with very 
concrete ideas out there and many 
from the other side that demonstrate 
that we could better fund these rural 
health clinics that my colleague, the 
gentleman from Kansas, just talked 
about; not much money, certainly not 
much relative to the highway project 
bills we just passed. 
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Mr. Speaker, let us do it, let us do it, 
let us do it. 


THE UNEMPLOYED NEED HELP 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLAKE. Mr. Speaker, I rise this 
morning to share with the Members of 
the House a recent meeting I had with 
a young lady who for 14 years worked 
with one bank. That bank laid her off. 
For the last few months she has been 
busily and aggressively pursuing and 
trying to get another job, trying to get 
a job in an industry that is downsizing, 
in an industry where there are many 
layoffs; yet there are many who come 
to the well of this House and speak 
against the extension of unemployment 
benefits. 

I would want to remind my col- 
leagues that persons like this young 
lady are not asking for a handout. 
They are not asking to be treated as if 
they were on welfare. They are not say- 
ing they do not want a job. She is pur- 
suing a job. 

The reality is that the market is 
tight in so many fields. I think it is ap- 
propriate that we as Members of the 
House of Representatives understand 
that many of our constituents want to 
work. They just cannot. The market 
does not allow them to. 

So I am urging that we continue to 
work with the President in the hopes 
that there is no veto. Let us work with 
the President in the hopes that we can 
give to people that which is rightly 
theirs. She has been paying her unem- 
ployment compensation during the pe- 
riod of her work. Now she needs us to 
pay her. 


A TRIBUTE TO THE LATE GEORGE 
RUSSELL 


(Mr. COBLE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COBLE. Mr. Speaker, a friendly 
face is conspicuously absent from this 
floor today. I refer, of course, to 
George Russell, our friend who passed 
away last Friday. 

Because of where George sat on the 
podium behind me, oftentimes his face 
was the first one seen on television 
screens. Even when the President 
would come to deliver a State of the 
Union Address, George’s face would 
first appear many times. 

On one occasion I had North Carolina 
schoolchildren here and I introduced 
them to George Russell. One of the 
girl's instinctively remarked, Oh, I've 
seen him on television.” George smiled 
approvingly. 

George was graduated from North 
Carolina A&T State University in 
Greensboro, located in my district. On 
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one occasion he volunteered to work 
the gate for me at a homecoming foot- 
ball game. He and I did indeed work the 
gate. He would see old alumni, friends 
of his, and would bring them over and 
introduce them to me. 

The passage of time has a way, Mr. 
Speaker, of assuaging discomfort and 
pain, but we of the House who knew 
him will fondly and frequently recall 
George Russell. 


o —— | 


PREVENTIVE HEALTH CARE FOR 
AMERICANS 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, we had 
hundreds of women and their families 
come to Washington to call attention 
to a crisis in a disease called breast 
cancer. Frankly, I was dismayed that 
the media paid so little attention to 
their plight. They came from 50 States. 
Many of them were breast cancer vic- 
tims. Many of these women were under 
35 who could never have children again 
because they had chemotherapy treat- 
ment. 

We have an epidemic on our hands 
with respect to not only breast cancer 
but the crisis in health care in this 
country. 

I am foursquare for universal health 
care for every American, including pre- 
ventive health care which would in- 
clude mammography and wellness pro- 
grams for children and immunization, 
cancer screening for men and long- 
term care, since we have 8 million 
Americans who are older and who have 
families with chronic problems who 
cannot care for their loved ones with- 
out home care and nursing care serv- 
ices. 

So, Mr. Speaker, let us be all-Amer- 
ican about our people and improve the 
quality of life by having comprehensive 
health care, including preventive care 
for all Americans. 


SEE 


A $1 TRILLION ERROR 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, I rise 
today to speak about the $1 trillion 
error. Today marks the 27th day until 
the first anniversary of the infamous 
1990 budget summit agreement. Last 
year, Congress and the President 
agreed to raise taxes and reduce 
planned annual increases in spending, 
with the stated goal of lowering the 
budget deficit by $500 billion at the end 
of 5 years. 

Now after the largest single-year tax 
increase in history, it turns out the 
deficit is higher than it was before the 
budget agreement was even passed. In 
fact, from January 1990, until August 
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of this year, the projected 5-year defi- 
cit increased by over $600 billion. If you 
count the $500 billion originally pro- 
jected in so-called deficit reduction by 
the original budget summit agreement, 
their estimate missed the mark by over 
$1 trillion. 

According to the number crunchers 
at the Congressional Budget Office and 
the President’s Office of Management 
and Budget, this increase in the deficit 
is the result of both technical and 
economic adjustments.” 

And who is hurt, Mr. Speaker, by this 
ever-growing deficit? Every man, 
woman and child in this great country, 
every person that earns an income or 
who depends upon a retirement income. 

Mr. Speaker, I am not sure which is 
worse, the fact that CBO and OMB 
made a $1 trillion error, or the fact 
that no one seems to care. 


CAMPAIGN FINANCE REFORM IS 
NEEDED 


(Ms. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. MAZZOLI. Mr. Speaker, these 
are not the happiest of times on Cap- 
itol Hill. We are being pummeled be- 
cause of the House bank situation. Cer- 
tainly we have to get to the bottom of 
that, and those Members who, as a pat- 
tern and practice, overdrew on their 
accounts ought to be identified and 
sanctioned, if that be the decision of 
the Ethics Committee. 

Congress is being pummeled because 
it may not be sensitive enough to sex- 
ual harassment in our offices. I think 
we should, as we have done in our of- 
fice, publish and accept a program, a 
policy, dealing with this terrible activ- 
ity. 

One way, Mr. Speaker, that I think 
we could more quickly restore our 
somewhat sagging public image here on 
the Hill is to quickly pass a very tough 
campaign finance reform bill. Yester- 
day we talked about it in the Demo- 
cratic caucus. There will be several re- 
form proposals, all of them dealing 
with putting some type of limit on 
spending and reducing the effective- 
ness, or perhaps even control, political 
action committees have on the election 
process. 

We need, Mr. Speaker, to get back to 
the grassroots, to go back to where pol- 
itics really begins, and that is with the 
people. I think we can do it, but we 
have very little time remaining. 
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PHYSICIAN PAYMENT REFORM 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker and 
colleagues, before we adjourn this fall, 
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we have an important issue in front of 
us; it is called health care. One of the 
items we should accomplish this fall is 
dealing with legislation passed in 1989 
called physician payment reform, or 
better known as RBRVS [resource- 
based relative value scale]. 

This was designed to create a more 
equitable reimbursement schedule for 
family practitioners which would be 
extremely helpful to physicians in 
rural communities like my district. 

However, this past June the Health 
Care Financing Administration, I 
think most agree prodded and directed 
by OMB, released proposed regulations 
for implementation of physician pay- 
ment reform. Those regulations indi- 
cate that most providers, including pri- 
mary care physicians, will have their 
payments reduced by as much as 16 
percent in 1996. 

When the legislation was passed in 
1989, assurances were made to the Con- 
gress that these reforms would be 
budget neutral. However, the proposed 
regulations indicate the payments will 
be reduced by $7 billion over the next 5 
years. That violates the agreement 
made as a part of the physician pay- 
ment reform package. 

Mr. Speaker, I am not saying that ei- 
ther side on this issue has all the an- 
swers, but I would suggest to all my 
colleagues before we conclude our busi- 
ness this fall it is incumbent upon us 
to work out a solution to this problem, 
to make sure family physicians are 
properly reimbursed and the program, 
as passed and intended by Congress, is 
implemented. 


SEXUAL HARASSMENT: FAIRNESS 
ON CAPITOL HILL 


(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MOLINARI. Mr. Speaker, you 
know, it does not take us long in this 
body before we take a disconcerting 
situation and use it for political expe- 
diency. We are all going through, as 
most men and women in this Nation 
are, a very difficult time on the 
charges of sexual harassment and the 
way we handle it here on Capitol Hill. 
We hope this will be an issue that will 
be dealt with sensitively and honestly, 
not in a partisan fashion. 

But we have already heard this morn- 
ing that is not going to be the case. Al- 
ready, the blame is being put on the 
President. Let us make one thing clear 
here: The President, yes, supports Clar- 
ence Thomas, but the President was 
not in the room when charges of sexual 
harassment were leveled against Clar- 
ence Thomas. 

Members of another political party, 
different from the President, did hear 
those charges and accepted to proceed. 
Members of the party violated Profes- 
sor Hill’s request for confidentiality 
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and jeopardized Clarence Thomas’ rep- 
utation. 

It was their decision that puts 
women in this country in such a defen- 
sive position today. It was their deci- 
sion today that has us all questioning 
when it will end and we will have fi- 
nally fairness on Capitol Hill. 


MAKING CORRECTIONS IN ENROLL- 
MENT OF H.R. 2622, TREASURY, 
POSTAL SERVICE AND GENERAL 
GOVERNMENT APPROPRIATIONS 
ACT, 1992 


Mr. ROYBAL. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 219) 
making corrections in the enrollment 
of H.R. 2622, and I ask unanimous con- 
sent for its immediate consideration. 

The SPEAKER pro tempore. The 
clerk will report the concurrent resolu- 
tion. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. REs. 219 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (H.R. 2622) entitled “An Act making 
appropriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies, for the fiscal year 
ending September 30, 1992, and for other pur- 
poses“, the Clerk of the House of Representa- 
tives is hereby authorized and directed, to 
make the following corrections, namely, 
after the words section 2401(c) had not been 
enacted”’ in the paragraph headed ‘PAYMENT 
TO THE POSTAL SERVICE FUND", strike the 
words not to exceed 2.2 cents per piece". 

The SPEAKER pro tempore (Mr. 
REED). Is there objection to the request 
of the gentleman from California? 

Mr. WOLF. Mr. Speaker, reserving 
the right to object, and I will not ob- 
ject, I will ask the gentleman the pur- 
pose of this concurrent resolution. It is 
my understanding this is a technical 
amendment. 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I yield to the chairman of 
the subcommittee, the gentleman from 
California [Mr. ROYBAL]. 

Mr. ROYBAL. I thank the gentleman 
for yielding. 

Mr. Speaker, this is a minor enroll- 
ing correction to H.R. 2622, the Treas- 
ury, Postal Service, and General Gov- 
ernment Appropriations Act for 1992. It 
conforms the bill to the conference 
agreement reported in House Report 
102-234. The conference agreement con- 
tains compromise language on the ap- 
propriation to the U.S. Postal Service 
which provides for an average rate in- 
crease of 2.2 cents per piece for certain 
types of mail. This concurrent resolu- 
tion would correct an error and con- 
form the bill to the conference agree- 


ment. 

Mr. WOLF. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 

The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 1470, PRICE FIXING PRE- 
VENTION ACT OF 1991 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 241 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 241 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 1470) to es- 
tablish evidentiary standards for Federal 
civil antitrust claims based on resale price 
fixing, and the first reading of the bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and which 
shall not exceed one hour, to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on the Judiciary, the bill shall be considered 
for amendment under the five-minute rule 
and each section shall be considered as hav- 
ing been read. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous question 
shall be considered as having been ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit. After passage of 
H.R. 1470, it shall be in order to take from 
the Speaker’s table the bill S. 429 and to con- 
sider said bill in the House. It shall then be 
in order to move to strike all after the en- 
acting clause of said Senate bill and to insert 
in lieu thereof the provisions of H.R. 1470 as 
passed by the House. It shall then be in order 
to move that the House insist on its amend- 
ment to S. 429 and request a conference with 
the Senate thereon. 


The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. FROST] is rec- 
ognized for 1 hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from California [Mr. 
DREIER], pending which I yield myself 
such time as I may consume. 

Mr. Speaker, any time yielded is for 
the purpose of debate only. 

Mr. FROST. Mr. Speaker, House Res- 
olution 241 is a simple open rule provid- 
ing for the consideration of H.R. 1470, 
the Price Fixing Prevention Act of 
1991. The rule provides for 1 hour of 
general debate, to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on the Judiciary. Because 
House Resolution 241 is an open rule, 
any germane amendment, which does 
not otherwise violate a rule of the 
House, will be eligible for consider- 
ation during the 5-minute rule and the 
rule provides that during consideration 


26105 


of the bill for amendment each section 
shall be considered as read. 

Following the consideration of the 
bill for amendment, the rule provides 
that the Committee of the Whole shall 
rise and report the bill to the House 
with such amendments as may have 
been adopted, and that the previous 
question shall be considered as having 
been ordered on the bill and amend- 
ments thereto to final passage without 
intervening motion, except one motion 
to recommit. Finally, to facilitate con- 
ference action on this legislation, 
House Resolution 241 makes it in order 
to take S. 429 from the Speaker’s table, 
and to consider that bill in the House. 
The rule provides that it shall then be 
in order to move to strike all after the 
enacting clause and insert the House- 
passed text of H.R. 1470, and to move to 
insist on the House amendment to the 
Senate bill and to request a conference. 

Mr. Speaker, H.R. 1470 is important 
legislation. It is important because it 
confirms the commitment of the Con- 
gress to the workings of the market- 
place and confirms our commitment to 
the American consumer that anti- 
competitive business practices are not 
acceptable. H.R. 1470 reaffirms Federal 
policy against vertical price fixing by 
codifying a 1911 Supreme Court holding 
that vertical price fixing is illegal per 
se, and clarifies the evidentiary stand- 
ards under which a retailer who claims 
to have been injured by vertical price 
fixing is entitled to a jury trial. Mr. 
Speaker, I strongly support H.R. 1470 
and urge my colleagues to support the 
rule in order that the House may pro- 
ceed to the consideration of this 
probusiness and proconsumer legisla- 
tion. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of 
House Resolution 241, which provides 
for the consideration of H.R. 1470, the 
so-called Price Fixing Prevention Act 
of 1991. This is an open rule and, frank- 
ly, the best hope for salvaging what is 
clearly a very bad bill. 

Mr. Speaker, it would be more appro- 
priate to call H.R. 1470 the Punitive 
Damage Enhancement Act or, better 
yet, the Guilty Until Proven Innocent 
Act. H.R. 1470 purports to make illegal 
what is already illegal under our anti- 
trust laws; that is, to ban vertical price 
fixing. This is a practice whereby a 
manufacturer and a retailer threaten a 
rival retailer with a cutoff of supplies 
if it does not charge a minimum price 
for the manufacturer’s product. 

In reality, H.R. 1470 shifts the burden 
of proof from the accuser to the ac- 
cused. It will undermine competition 
by interfering with normal distribu- 
tions agreements between manufactur- 
ers and dealers. 

Fortunately, Mr. Speaker, this rule 
will allow several important amend- 
ments to be offered to correct the in- 
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herent flaws in this legislation. The 
gentleman from New York [Mr. FISH] 
will offer an amendment to clarify that 
the traditional antitrust proof of con- 
spiracy requirements apply in dealer 
termination cases. It will also require 
the plaintiff to show that the major 
cause of his termination was a vertical 
price fixing conspiracy between the 
manufacturer and another party. 

Likewise, my friend and colleague 
from California, TOM CAMPBELL, will 
offer his small business amendment, 
which will provide an exemption for 
companies that lack market power in 
the relevant market. These amend- 
ments, which were narrowly defeated 
in the previous Congress, will substan- 
tially improve H.R. 1470, which the 
President will veto in its current form. 

For this reason, Mr. Speaker, I urge 
support for the rule, and I reserve the 
balance of my time. 

Mr. Speaker, I include the following 
statement of administration policy. 

STATEMENT OF ADMINISTRATION POLICY 

If H.R. 1470 were presented to the President 
in its current form, his senior advisors would 
recommend a veto. 

The administration opposes H.R. 1470 be- 
cause it would inhibit manufacturers and 
distributors from entering into procom- 
petitive distribution agreements for prod- 
ucts in a wide variety of markets. 

Under existing antitrust law, and notwith- 
standing the short title of the bill, distribu- 
tion agreements that set resale prices are al- 
ready per se illegal. H.R. 1470 would reduce 
the level of evidence needed to proceed to 
trial by creating an inference of unlawful 
conspiracy in certain cases. The inference 
would be based on evidence that is equally 
consistent with lawful, unilateral decisions 
by manufacturers regarding who will distrib- 
ute their products. As a result, juries could 
misinterpret lawful business decisions as 
price fixing conspiracies. Because of the 
availability of treble damages, H.R. 1470 
could invite a substantial increase in com- 
plex antitrust litigation. 

H.R. 1470 could also render certain 
nonprice distribution agreements per se ille- 
gal, even though such agreements should be 
considered, instead, under the antitrust 
“rule of reason.“ Consideration under the 
“rule of reason“ provides for the evaluation 
of procompetitive effects. 
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Mr. DREIER of California. Mr. 
Speaker, I yield 5 minutes to the very 
eloquent gentleman from Pennsylvania 
(Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from California [Mr. 
DREIER] for yielding this time to me. 

Mr. Speaker, this is an open rule, 
and, therefore, because it is an open 
rule and does give the Members an op- 
portunity to get at provisions of this 
bill, it is a fair rule, and that is in con- 
trast to much of what we have seen 
happening in the House over the last 
several months. This is one of the rel- 
atively few true open rules that we 
have had on the House floor, and that 
is a disappointment. It seems to me 
that Members ought to be given the op- 
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portunity to work their will on legisla- 
tion, particularly since the unfairness 
of the rule is only a part of the unfair- 
ness that pervades the processes and 
procedures of the House of Representa- 
tives. 

Mr. Speaker, despite the language we 
have heard on the House floor even 
within the last couple of days about 
fairness in the operations of this body, 
we see example after example that fair- 
ness does not prevail in what we do 
here. We had an example yesterday of a 
bill on the floor where a junior Mem- 
ber, a junior Republican Member, had 
his project stripped out of the bill spe- 
cifically because Committee on Appro- 
priations’ members told him that he 
made the mistake of voting for an 
across-the-board reduction in the ap- 
propriations bill. In other words, he 
wanted to save the taxpayers a little 
bit of money, but, when they went to 
the conference committee, this junior 
Republican found that a senior member 
of his delegation, as well as members of 
the conference committee, took away 
from him a project that had been built 
up over some years. In fact, it goes 
back to his predecessor. 

Now that is what we hear from the 
majority is fairness. That does not hap- 
pen to Democrats. That happens to Re- 
publicans. 

We will have a bill on the floor today, 
later on perhaps, if it comes up, the 
Flint Hills National Monument. Again 
a junior Republican Member is having 
a bill forced upon him that his con- 
stituents do not want, that he does not 
want, that the Senator from the State 
does not want, that is a terrible bill. It 
is something that would not be done to 
Democrats. It is being done to a Repub- 
lican, and it is specifically aimed at 
this junior Republican. 

Mr. Speaker, that is the kind of fair- 
ness we see happen over and over 
again. That is just two examples in the 
last 2 days, and over and over again we 
see that kind of unfairness pervade the 
processes and procedures of the House. 

In addition, Mr. Speaker, we see 
problems in terms of the protections 
that the Chair provides to Members of 
the body. We had an example yesterday 
on the House floor during a voice vote 
where there were no aye votes shouted 
from the floor, where there was a cho- 
rus of no votes, and yet the Chair 
called the vote for the ayes. Those 
kinds of unfair procedures and proc- 
esses pervade the problem here and, it 
seems to me, are somewhat in contrast 
to this rule. 

But this is in the minority. It is the 
exception rather than the reality. 

Mr. DREIER of California. Mr. 
Speaker, I would like to associate my- 
self with the remarks of the gentleman 
from Pennsylvania and simply say that 
the gentleman is absolutely right. 
While there has been a great deal of un- 
fair treatment, it is clear that this rule 
is one of those few models of fairness 
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that I am very pleased to see having 
emanated from the other side of the 
aisle. 

As was the case a week or 10 days 
ago, I plan to have a recorded vote on 
this rule so that we will have the op- 
portunity to let Members on both sides 
know that occasionally there is a de- 
gree of fairness here. 

Mr. WALKER. I, too, will vote for 
this rule as an open rule, and I think it 
is an example of the way the House 
ought to operate. But let us understand 
that this is the exception, and it is one 
of those situations where it is a grow- 
ing exception rather than a stream of 
constant reality. 

I want to make one more point about 
this rule. This rule does go to a very 
bad bill. We heard a number of speeches 
earlier on the House floor today about 
unemployment. This is truly another 
one of those bills coming from the 
party that wants to kill American jobs. 
Because truly this bill will kill Amer- 
ican jobs. The manufacturers are op- 
posed to it, small business is opposed 
to it, across the board the Americans 
who provide jobs are opposed to this 
bill, because it will kill jobs. 

Now what we hear over and. over 
again from our Domestic colleagues is, 
“Well, once they're out of a job, then 
the compassionate thing is to provide 
them with unemployment.” Look, 
what we ought to have in this country 
is not more unemployment benefits. 
We ought to have less unemployed. We 
ought to give people real jobs. We 
ought not be using government policy 
to kill off jobs. 

Mr. Speaker, if this bill is passed 
today in the form that it is brought to 
the House of Representatives and ulti- 
mately becomes law, and I certainly 
hope it does not, but if it ultimately 
becomes law, it will kill off thousands 
of American jobs. It will put more peo- 
ple on the unemployment rolls, and 
that will be a terrible shame. 

Mr. DREIER of California. Mr. 
Speaker, I have no further requests for 
time, and yield back the balance of my 
time. 

Mr. FROST. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore [Mr. 
REED]. The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 0, 


not voting 21, as follows: 

[Roll No. 302] 

YEAS—412 

Abercrombie Doolittle Jenkins 
Ackerman Dorgan (ND) Johnson (CT) 
Allard Dornan (CA) Johnson (SD) 
Anderson Downey Johnson (TX) 
Andrews (ME) Dreier ` Johnston 
Andrews (NJ) Duncan Jones (GA) 
Andrews (TX) Durbin Jones (NC) 
Annunzio Dwyer Jontz 
Anthony Dymally Kanjorski 
Applegate Early Kasich 
Archer Eckart Kennedy 
Armey Edwards (CA) Kennelly 
Aspin Edwards (OK) Kildee 
Atkins Edwards (TX) Kleczka 
AuCoin Emerson Klug 
Bacchus Engel Kolbe 
Baker English Kolter 
Ballenger Erdreich Kopetski 
Barrett Espy Kostmayer 
Barton Evans Kyl 
Bateman Ewing LaFalce 
Bellenson Fascell Lagomarsino 
Bennett Fawell Lancaster 
Bentley Fazio Lantos 
Bereuter Feighan LaRocco 
Berman Fields Laughlin 
Bevill Fish 
Bilbray Flake Lehman (CA) 
Bilirakis Foglietta Lehman (FL) 
Bliley Ford (TN) Lent 
Boehlert Frank (MA) Levin (MI) 
Boehner Franks (CT) Levine (CA) 
Bontor Frost Lewis (CA) 
Borski Gallegly Lewis (FL) 
Boucher Gallo Lewis (GA) 
Brooks Gaydos Lightfoot 
Browder Gejdenson Lipinski 
Brown Gekas Livingston 
Bruce Gephardt Lloyd 
Bryant Geren Long 
Bunning Gibbons Lowery (CA) 
Burton Gilchrest Lowey (NY) 
Bustamante Gillmor Luken 
Byron Gilman Machtley 
Callahan Gingrich Manton 
Camp Glickman Markey 
Campbell (CA) Gonzalez Marlenee 
Campbell (CO) Goodling Martin 
Cardin Gordon Martinez 
Carper Goss Matsui 
Carr Gradison Mavroules 
Chandler Grandy Mazzoli 
Chapman Green McCandless 

Guarini McCloskey 
Clement Gunderson McCrery 
Clinger Hall (OH) McCurdy 
Coble Hall (TX) McDade 
Coleman (MO) Hamilton McDermott 
Coleman (TX) Hammerschmidt McEwen 
Collins (IL) Hancock McGrath 
Collins (MI) Hansen McHugh 
Combest Harris McMillan (NC) 
Condit Hastert McMillen (MD) 
Conyers Hayes (IL) McNulty 
Cooper Hayes (LA) Meyers 
Costello Hefley Mfume 
Coughlin Hefner Michel 
Cox (CA) Henry Miller (CA) 
Cox (IL) Herger Miller (OH) 
Coyne Hertel Miller (WA) 
Cramer Hoagland Mineta 
Crane Hobson Mink 
Cunningham Hochbrueckner Moakley 
Dannemeyer Horn Molinari 
Darden Horton Mollohan 
Davis Houghton Montgomery 
de la Garza Hoyer 
DeFazio Hubbard Moorhead 

Huckaby Moran 

Hughes Morella 
Dellums Hunter Morrison 
Derrick Hutto Murphy 
Dickinson Hyde Murtha 
Dicks Inhofe Myers 
Dingell Ireland Natcher 
Dixon Jacobs Neal (MA) 
Donnelly James Nichols 
Dooley Jefferson Nowak 
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Nussle Rogers Studds 
Oakar Rohrabacher Stump 
Oberstar Ros-Lehtinen Sundquist 
Obey Swett 
Olin Rostenkowski Swift 
Olver Roth Synar 
Ortiz Roukema Tallon 
Orton Rowland Tanner 
Owens (NY) Roybal Tauzin 
Owens (UT) Russo Taylor (MS) 
Oxley Sabo Taylor (NC) 
Packard Sangmelster Thomas (CA) 
Pallone Santorum Thomas (GA) 
Panetta Sarpalius Thomas (WY) 
Parker Sawyer Thornton 
Pastor Saxton Torricelli 
Patterson Schaefer Towns 
Paxon Scheuer Traficant 
Payne (NJ) Schiff Traxler 
Payne (VA) Schroeder Unsoeld 
Pease Schulze Upton 
Pelosi Schumer Valentine 
Penny Sensenbrenner Vander Jagt 
Perkins Serrano Vento 
Peterson (FL) Sharp Visclosky 
Peterson (MN) Shaw Volkmer 
Petri Shays Vucanovich 
Pickett Shuster Walker 
Pickle Sikorski Walsh 
Porter Sisisky Waters 
Poshard Skaggs Waxman 
Price Skeen Weber 
Pursell Skelton Weiss 
Quillen Slattery Weldon 
Rahall Slaughter (NY) Wheat 
Ramstad Smith (1A) Whitten 
Rangel Smith (NJ) Williams 
Ravenel Smith (OR) Wise 
Ray Smith (TX) Wolf 
Reed Snowe Wolpe 
Regula Solarz Wyden 
Rhodes Solomon Wylie 
Richardson Spence Yates 
Ridge Spratt Yatron 
Riggs Staggers Young (AK) 
Rinaldo Stallings Young (FL) 
Ritter Stark Zeliff 
Roberts Stearns Zimmer 
Roe Stenholm 
Roemer Stokes 
NAYS—0 
NOT VOTING—21 
Alexander Holloway Sanders 
Barnard Hopkins Savage 
Boxer Kaptur Slaughter (VA) 
Brewster McCollum Smith (FL) 
Broomfield Mrazek Torres 
Ford (MI) Nagle Washington 
Hatcher Neal (NC) Wilson 
O 1121 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


LAYING ON THE TABLE HOUSE 
JOINT RESOLUTION 319, EXTEN- 
SION OF MOST-FAVORED-NATION 
TREATMENT TO PRODUCTS OF 
UNION OF SOVIET SOCIALIST RE- 
PUBLICS, ESTONIA, LATVIA, AND 
LITHUANIA 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that the joint 
resolution (H.J. Res. 319) approving the 
extension of nondiscriminatory treat- 
ment with respect to the products of 
the Union of Soviet Socialist Repub- 
lics, Estonia, Latvia and Lithuania be 
laid on the table. 

The SPEAKER pro tempore [Mr. 
REED]. Is there objection to the request 
of the gentleman from Illinois? 

Mr. ARCHER. Mr. Speaker, reserving 
the right to object, and I shall not ob- 
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ject, I do so for the purpose of yielding 
to the gentleman from Ilinois [Mr. 
ROSTENKOWSKI] in order that he might 
explain his unanimous-consent request 
to the House. 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
thank the gentleman for yielding. Mr. 
Speaker, on August 2 the President 
transmitted to the Congress a procla- 
mation that extends nondiscrim- 
inatory, most-favored-nation treat- 
ment to the products of the Soviet 
Union and the three Baltic States, to- 
gether with the text of the trade agree- 
ment between the United States and 
the Soviet Union signed on June 1, 1990. 
Under the terms of title IV of the 
Trade Act of 1974 and the fast track 
congressional procedures for approval 
of trade agreements, the majority lead- 
er, minority leader, and several cospon- 
sors introduced House Joint Resolution 
319 on August 2, approving the exten- 
sion of MFN treatment to the products 
of the Soviet Union, Estonia, Latvia, 
and Lithuania. This resolution was re- 
ferred to the Committee on Ways and 
Means. 


Since the introduction of this resolu- 
tion, the Baltic States have been recog- 
nized as independent nations. In rec- 
ognition of that status, the President 
transmitted to the Congress yesterday 
a new proclamation that extends MFN 
treatment under the terms of title IV 
only to the products of the Soviet 
Union. Yesterday, the majority leader 
and the minority leader introduced a 
new House joint resolution (H.J. Res. 
346) as a substitute for House Joint 
Resolution 319 approving MF'N treat- 
ment for the Soviet Union. The purpose 
of my unanimous-consent request is to 
put aside the first resolution so that 
the fast track procedures and time pe- 
riods for committee and floor action 
will apply instead to the new resolu- 
tion introduced yesterday. 


With respect to the Baltic States, 
separate legislation is pending before 
the Committee on Ways and Means 
that would extend MFN treatment of 
Estonia, Latvia, and Lithuania on a 
permanent basis by exempting them 
from the title IV Jackson-Vanik an- 
nual review provisions. 


I want to make it clear, Mr. Speaker, 
that laying House Joint Resolution 319 
on the table does not establish any 
precedent for future actions under the 
so-called fast-track procedures. We are 
dealing with a unique situation and all 
parties, including the administration, 
the majority and minority leaders and 
the chairman and ranking member of 
the Committee on Ways and Means, are 
in agreement on this approach to ad- 
dress this matter. 


However I continue to be concerned 
about the revenue implications of 
granting MFN status to the Soviet 
Union and the Baltic States. I have 
been corresponding with the Director 


26108 


of the Office of Management and Budg- 
et, seeking his advice on how to offset 
the projected revenue losses, but I have 
not yet received a response which ade- 
quately addresses the pay-as-you-go re- 
quirements of last year’s budget sum- 
mit agreement. Although I support the 
President’s MFN initiatives, I will not 
schedule committee consideration of 
these measures until I receive a re- 
sponse from the Office of Management 
and Budget which provides specific rec- 
ommendations of appropriate offsets 
within the jurisdiction of the Commit- 
tee on Ways and Means. 

Mr. ARCHER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


PRICE FIXING PREVENTION ACT 
OF 1991 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 241 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 1470. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1470) to 
establish evidentiary standards for 
Federal civil antitrust claims based on 
resale price fixing, with Mr. SLATTERY 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 30 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield to 
myself such time as I may require. 

Mr. Chairman, very rarely do eco- 
nomic principle and economic neces- 
sity come together so urgently as they 
do in the legislation now before us—the 
Price Fixing Prevention Act of 1991. 

For decades, this body has bolstered 
the distinctive American free enter- 
prise system by refusing to tolerate, 
countenance, or condone any form of 
price fixing in the economy. Why? Be- 
cause price fixing spells the death of 
open competition; because it strangles 
the possibility of having multiple play- 
ers compete in an open and free-mov- 
ing economy; and because it works a 
fundamental disadvantage to the 
ultimate consumer—the American pub- 
lic. 

Since 1890, when the Sherman Act 
was passed, we have done well in hold- 
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ing firm to our principles. But the eco- 
nomic landscape is changing quickly 
and dangerously—at the same moment 
that democracy, free enterprise, and 
antitrust are being embraced by the 
newly liberated countries of Eastern 
Europe and the newly emerging econo- 
mies of the Third World, price-fixing 
activity is resurfacing in America be- 
cause of lax and confusing enforcement 
of the antitrust laws. 

The reappearance of price fixing is 
not just of academic interest, it is a 
real threat to Americans’ pocketbooks 
and is now costing the American 
consumer more than $20 billion every 
year. 

Vertical price fixing—or resale price 
maintenance—typically begins when a 
full-price retailer complains to a man- 
ufacturer about a discounter’s competi- 
tive pricing. The full-price retailer’s 
threats usually include a refusal to sell 
the manufacturer’s products unless a 
manufacturer cuts off the discounter. 
If the full-price retailer has enough 
economic clout to coerce the manufac- 
turer to cooperate in this conspiracy, 
consumers will end up paying inflated 
prices and low-price retailers are de- 
prived of their ability to compete. 

In the past, manufacturers could 
stand up to those pressure tactics be- 
cause they knew that they were 
against the law and would subject all 
conspirators to treble damages. But 
now, without any enforcement by the 
Federal antitrust agencies, too many 
manufacturers are going along, afraid 
to just say no to their pricey retail 
outlets. 

For over 80 years, vertical price fix- 
ing, in all its forms, has been illegal. 
However, in 1981, the Justice Depart- 
ment cooked up a bunch of theoretical 
reasons to break with this longstand- 
ing congressional policy, and since that 
time, it has failed to prosecute a single 
vertical price-fixing case. Even worse, 
two Supreme Court decisions over the 
past decade have confused the law and 
made it practically impossible for low- 
price retailers, like discount stores, 
who are victims of vertical price-fixing 
conspiracies, to get to a jury to hear 
their case. 

Mr. Chairman, H.R. 1470 safeguards 
the rights of the consumer by 
reaffirming the ban on vertical price 
fixing. It also safeguards the rights of 
all businesses that sell discounted 
goods, from the smallest retailer to the 
largest discounter. The bill has been 
carefully crafted to avoid disturbing 
traditional antitrust conspiracy stand- 
ards or interfering with the freedom of 
businesses to conduct their own affairs 
in the absence of illegal and unfair con- 
spiracies. 

Certainly—and not least important— 
if the economy is to revive quickly, it 
will be largely because Americans will 
spend their hard-earned dollars for af- 
fordable goods and services. But let’s 
be candid: Americans are not spending 
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for goods and services as they have in 
the past. In this environment, it is mis- 
guided, to say the very least, to permit 
vertical price fixing to flourish so that 
all Americans would have to pay the 
Bloomingdale’s price or the Neiman 
Marcus price if they are going to pur- 
chase at all. 

Yesterday, all of the Members re- 
ceived a letter from 48 out of 50 State 
attorneys general of this Nation sup- 
porting H.R. 1470. They are Democrats, 
they are Republicans, and they are our 
last hope as the front-line fighters 
against anticompetitive practices, 
given the absence of Federal enforce- 
ment. But if the Supreme Court’s mis- 
guided decisions of the past decade 
hamstring those State law enforcement 
officials and keep them from weighing 
in on the side of the American 
consumer, then we will be left in a 
state of “economic Darwinism,” where 
large, full-price retailers can drive out 
small, innovative retailers at will. 

The House has passed this legislation 
for the past two congresses, and this 
year the U.S. Senate for the first time 
passed a similar measure. It has re- 
ceived tremendous bipartisan support, 
and I personally want to thank the 
gentleman from Illinois [Mr. HYDE) for 
his cosponsorship of the measure in the 
name of free enterprise. 

I ask for the Members’ overwhelming 
support for this effort to prevent the 
reemergence of price fixing in America. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. FISH. Mr. Chairman, I yield 4 
minutes to the gentleman from Mis- 
sissippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chairman, I 
rise in opposition to H.R. 1470, the 
Price Fixing Prevention Act. Price fix- 
ing is already against the law, and I 
think current law is adequate. We do 
not need additional laws to harass pri- 
vate enterprise. 

This legislation will change the rules 
to make it easier for dealers termi- 
nated for sound and logical business 
reasons to bring suit against manufac- 
turers. Some products require a trained 
sales and service force to make sure 
the consumer is instructed on how to 
use the product. If a manufacturer ter- 
minates a dealer for failing to follow 
the service or warranty guidelines, 
H.R. 1470 could expose the manufac- 
turer to legal action and a charge of 
price fixing. 

A legitimate business decision such 
as the one I just mentioned is not price 
fixing. It is quality control. A manu- 
facturer should have the flexibility to 
terminate a dealer that chooses not to 
cooperate on these kinds of sales and 
service activities. The reliability and 
good name of the product will be in 
jeopardy if the manufacturer is not al- 
lowed to make these business judg- 
ments. 
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The bill does not recognize that there 
may be valid reasons, besides price, for 
a manufacturer deciding not to begin a 
business relationship or to terminate 
one. Manufacturers should have the 
right to determine how their products 
are sold and serviced. These are nec- 
essary, non-price- related activities 
that are essential to maintaining the 
reputation of the product. 

I am also concerned about the effect 
this bill will have on Mom and Pop 
stores across the country. It could 
strengthen the power of the big dis- 
count houses. The bill also might force 
manufacturers to set up their own dis- 
tribution centers to make sure con- 
sumers get the proper sales and service 
attention. They might choose to avoid 
dealing with smaller, independent busi- 
nesses altogether. 

One manufacturer in my district said 
last year, as we were debating this 
same bill, that he had been able to han- 
dle the competition from Japan and 
Korea by making a better product and 
selling it at a lower price. But besides 
the foreign competition, he says, “I 
also have to fight my own Government 
because of legislation like this.” 

Price fixing has been illegal since 
1911. Let us continue to enforce current 
law and not change the rules to allow 
more unnecessary and unfair lawsuits. 
Let us preserve the freedom of manu- 
facturers to determine how their prod- 
ucts are marketed and serviced. 

I urge a no“ vote today on H.R. 1470. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Kansas 
(Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, this is a very impor- 
tant bill to millions and millions of 
Americans who have the privilege of 
shopping at discounters. This is not an 
abstract legalistic problem involving 
lawyers trying to decide what specific 
rules of evidence will apply in antitrust 
cases, although that is the net impact 
of it. 

But the real issue here is that over 
the last 15 or 20 years, companies like, 
and this is not meant to be exclusive, 
but companies like Burlington Coat 
Factory, Wal-Mart, Kmart, and hun- 
dreds of other discounters have grown 
up and begun to service tens of mil- 
lions of Americans with respect to the 
purchase of many, if not most, goods 
purchased by those people. 
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I suspect many of the folks watching 
today, both in this Chamber and 
around the country, buy many of their 
products at discounter operations. 

Now, discounting is something which 
is offensive to other retailers who do 
not have to discount and in many cases 
manufacturers worry that discounters 
may not offer the same levels of qual- 
ity or the same levels of service, and 
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that is a justifiable concern; but what 
this bill attempts to do is to protect 
the ability of discounters to continue 
to offer the sales of products at prices 
that they think best meet the needs of 
the American people. In many cases, 
whether it is a television set or wheth- 
er it is a coat or whether it is a VCR or 
whether it is any assortment of prod- 
ucts that people buy, they like to know 
that the American competitive system 
works, and if they want to go to the 
Burlington Coat Factory, or Wal- 
Mart’s, or Kmart to buy those dis- 
counted items, they can. 

The essence of the current law makes 
it more difficult for a discounter to 
fight the practice that if the manufac- 
turer pulls or jerks the rug out from 
under him and says, “You can’t sell 
that product anymore because you are 
underpricing somebody else,” it makes 
it more difficult for that discounter to 
be able to protect his customers in a 
court of law. 

So my point in addressing the Cham- 
ber today is to try and tell my col- 
leagues that this is not a legalistic 
antitrust issue. This is a very, very 
practical concern for the millions of 
Americans who want to fight inflation, 
who want to fight the recession by 
being able to go out and have the abil- 
ity to shop at discounters around this 
country. 

So if you believe that the concept of 
discounting is worth preserving, in my 
judgment you should vote for this bill. 

Mr. FISH. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, I 
rise in strong opposition to H.R. 1470, 
the Price Fixing Prevention Act. 

This sounds fair. The words have a 
ring of truth. It conjures up emotions 
of protecting the unprotected and 
sticking it to the dirty and the greedy 
price gougers of the business commu- 
nity. 

But let us take a look at the facts. 
Price fixing already is illegal, and this 
adds nothing. The discount stores are 
doing just great. The manufacturing 
predators have not laid a glove on 
them. 

Next, the mom and pop stores are 
being really pushed under. I have a de- 
partment store in my community that 
has been in existence for 70 years. At 
the same time it went under last week, 
a new discount operation was an- 
nounced out of town. 

This is like defending the money cen- 
ter banks while a small regional bank 
is going under. 

Price fixing is one of the great can- 
cers of a free and a fair market. The 
problem is as old as time. In fact, it is 
as old as the law that outlawed it in 
1911. 

There are the facts, so I urge my as- 
sociates not to retrace the issues. Let 
us get on to something which can help 
the consumer and help the producer of 
jobs. 
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This is a fairness issue. It allows a 
discounter to go into full legal battle 
when there may be no real justification 
for the action at all. 

In other words, Mr. Chairman, you 
can presume vertical price fixing, pre- 
sume it, when it just is not there. 

Why are we doing this? Why are we 
doing it? Sounds like more work for 
the lawyers at a time when the most 
important thing is to create jobs in 
this faltering economy. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from West 
Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. Mr. Chairman, I rise 
in strong support of this proconsumer, 
procompetitive bill and commend 
Chairman Brooks for his leadership in 
bringing it to the floor today. 

This bill will make clear the stand- 
ards of evidence necessary to establish 
unlawful vertical price fixing. It would 
codify the per se rule established by 
the Supreme Court in 1911 which held 
that price restraint conspiracies are 
automatically illegal even if a specific 
minimum price is not agreed to by the 
conspirators. 

Until recently, the Supreme Court 
did not require that price fixers actu- 
ally agree upon specific prices or price 
levels, so long as the clear purpose of 
their conspiracy was to suppress price 
competition. To require that a specific 
price be agreed upon by the parties in- 
volved ignores the variety of indirect 
and subtle ways in which a retailer can 
conspire with a manufacturer to sup- 
press price competition. 

Vertical price fixing is contrary to 
our belief in the free market. It causes 
distortions and creates inefficiencies in 
the economy. It harms those members 
of society who can least afford it—the 
price conscious consumers. 

Price fixing costs the consumers of 
America billions of dollars a year in ar- 
tificially inflated prices. The impact of 
price fixing on the millions of Ameri- 
cans who must economize on every pur- 
chase they make in the marketplace, 
particularly as the recession continues, 
is simply too great for Congress to ig- 
nore. 

Mr. Chairman, my constituents need 
this bill. The retailers in Morgantown, 
WV, should have the freedom to set 
prices according to the market in their 
area. Opponents of this legislation 
would argue that the local retailer 
should not have this freedom. They 
would close the courtroom door to 
local retailers who have been victim- 
ized by price-fixing conspiracies. This 
bill would ensure that efforts by manu- 
facturers to strong arm retailers to 
raise prices will not be tolerated. 

Consumer groups call this bill one of 
the most important proconsumer 
pieces of legislation before Congress. It 
is also supported by the major senior 
citizens groups, who are concerned over 
the effect price fixing is having on the 
millions of senior citizens in this coun- 
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try who live on fixed incomes and must 
stretch their dollars just to survive. 

Mr. Chairman, I say to my col- 
leagues, we must not allow the term 
“suggested retail price’’ to become 
“mandated retail price.” 

Mr. FISH. Mr. Chairman, I yield 5 
minutes to the gentleman from Califor- 
nia [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Chairman, as a 
member of the Subcommittee on Eco- 
nomic and Commercial Law, I have lis- 
tened to testimony and analyzed the 
implications of this legislation for the 
last three Congresses. Because of my 
concern regarding the bill’s likely ad- 
verse effects, I have voted ‘‘nay’’ on no 
less than five different occasions. I re- 
main convinced that this measure—in 
the form it comes to the floor of this 
House—would be economically coun- 
terproductive for business and for our 
country. 

The language of H.R. 1470 is trouble- 
some and erroneous because it pre- 
sumes a price-related motive in every 
dealer termination case. The legal in- 
ference or presumption established by 
this bill assumes that a price-fixing 
goal was in mind, when the identical 
facts could lead a reasonable judge or a 
reasonable juror to conclude otherwise. 

Vertical price-fixing conspiracies are 
per se violations of the Federal anti- 
trust laws and should be punished. 
That is already the law. But, what the 
proponents of H.R. 1470 are seeking to 
do is confuse and obscure the very 
clear distinction between illegal price- 
fixing conspiracies and legitimate, law- 
ful business decisions. 

H.R. 1470 is a direct attack on the 
venerable Colgate doctrine of antitrust 
law and attempts to undermine that 
landmark Supreme Court ruling. U.S. 
v. Colgate, 250 U.S. 300, 307 (1919). The 
Colgate decision made it clear that a 
manufacturer has a lawful, recognized 
right to decide with whom it will do 
business. There is nothing in the anti- 
trust laws that interferes with the uni- 
lateral right of a manufacturer or 
wholesaler to select their retail out- 
lets. 

Manufacturers have a right to estab- 
lish quality requirements and service 
standards for their retail outlets. Man- 
ufacturers have a recognized right to 
establish their own distribution sys- 
tems and can lawfully terminate poor 
performing dealers for nonprice rea- 
sons. If a dealer does not advertise or 
promote the product, does not train his 
sales staff, does not provide adequate 
repair and warranty services, or does 
not stay within his assigned territory, 
then a manufacturer has a right to end 
that business relationship. As we all 
know, the sales success of a product de- 
pends upon its goodwill—its reputation 
for quality and reliability—and that, 
ultimately, depends upon the consum- 
er’s impression in the retail market- 
place. 

Furthermore, section 4 of the bill 
could be interpreted to partially negate 
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the 1977 Supreme Court decision in the 
GTE-Sylvania case. See: Continental 
TV, Inc. v. GTE-Sylvania, Inc., 433 U.S. 
36 (1977). That decision, universally fol- 
lowed in the Federal courts, recognizes 
that nonprice requirements, placed by 
manufacturers on their retail outlets, 
are not per se violations of the anti- 
trust laws. Instead, they are judged 
under the more flexible rule of reason 
standard. 

Later on, when we are in the 5- 
minute rule, key amendments will be 
offered by Congressman FISH and Con- 
gressman CAMPBELL. The Fish amend- 
ment would conform the language of 
the bill to normal burden of proof re- 
quirements in these kinds of antitrust 
cases. Specifically, the Fish amend- 
ment requires proof of a conspiracy be- 
tween the manufacturer and other 
dealers and a demonstration that such 
an agreement caused the plaintiff's ter- 
mination. The Campbell amendment 
would exempt businesses without mar- 
ket power from the coverage of H.R. 
1470. Both of these amendments are 
pivotal and should be adopted by this 
House. 

As I have said on numerous occa- 
sions, since our subcommittee began 
consideration of this legislation in 
April 1987—it seems to me that the 
large discounters like Kmart, Bur- 
lington Coat Factory, Wal-Mart, and 
others are doing extremely well. The 
fact is, their sales are climbing each 
year. Also, the number of discount out- 
lets grows larger every year. It is the 
small, individual main street retailer 
that has been in business for many 
years that is struggling in my region of 
the country and elsewhere. In fact, 
many of them have been forced out of 
business by the success of the discount- 
ers. 

Congress should not be gerrymander- 
ing or micromanaging the antitrust 
laws so as to favor a particular class of 
litigants. 
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Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
(Mr. FEIGHAN]. 

Mr. FEIGHAN. Mr. Chairman, I 
thank the chairman for yielding time 
to me. 

Mr. Chairman, I can understand why 
many of my colleagues might feel luke- 
warm or indifferent to a bill clarifying 
antitrust law. But I hope they will 
take a minute to consider the backdrop 
against which we are considering H.R. 
1470, the Price Fixing Prevention Act 
of 1991. 

As we stand here today in Washing- 
ton, all is not well in America. 

Our Nation is in the grip of a reces- 
sion that drags on month after month, 
far too long after some people told us it 
would end. Twice now, a large majority 
of this body has tried to effect modest 
relief for the victims of the recession— 
the working men and women who fear 
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that their voices are no longer heard 
here, that their faces have been forgot- 
ten, and that their families are at risk. 
Twice, we have failed. 

Today, we have a chance to send re- 
lief to those working men and women 
without spending a dollar. The Price 
Fixing Prevention Act of 1991 will ex- 
tend a helping hand to American con- 
sumers—particularly for those Ameri- 
cans who rely on discounts to make 
ends meet until the next paycheck. 

But when a discount store gets cut 
off by its suppliers, just for charging 
the lowest price in town, or if the sup- 
plier intimidates the discount store 
into raising its prices—it’s unfair, and 
consumers shouldn’t have to stand for 
it. 

H.R. 1470 will protect discount sell- 
ers—and therefore consumers—from 
vertical price fixing. It codifies a long- 
standing judicial doctrine making ver- 
tical price restraints per se illegal. 
This rule is not new, but codifying it 
will ensure that courts know that Con- 
gress intends a strict interpretation of 
this doctrine. 

H.R. 1470 also clarifies the per se 
rule, to put courts on notice that 
prices can be fixed in many ways, not 
only by mentioning a specific price. No 
matter how a price is fixed, competi- 
tion suffers and financially strapped 
consumers pay. 

H.R. 1470 also clarifies exactly what 
type of evidence is required to get a 
price-fixing case to a jury. If a dis- 
counter can show that he or she was 
cut off by a wholesaler who is respond- 
ing to another retailer's complaint, 
then H.R. 1470 allows the case to go to 
a jury to determine if the law was vio- 
lated. Such a rule is essential if we are 
to ensure that meritorious cases are 
not dismissed by a judge before a jury 
can hear them. 

I’m happy to see that H.R. 1470 also 
includes a provision I offered 2 years 
ago—reaffirming that the intent of 
Congress is not to preclude summary 
judgments, but only to ensure that le- 
gitimate price-fixing allegations reach 
a jury for judgment. This amendment 
was offered as a compromise to Mem- 
bers worried that the evidentiary 
standard in the bill would open a flood- 
gate of antitrust suits. 

I would also like to commend the dis- 
tinguished chairman of the Judiciary 
Committee, Mr. BROOKS, for removing 
maximum price setting from the bill’s 
scope. This exemption does not con- 
done all attempts to set a price cap, it 
merely allows judges to decide whether 
or not to apply the per se rule, depend- 
ing on the facts of the case. 

Indeed, there are also cases when 
maximum prices may actually promote 
competition. Newspaper publishers, for 
example, sometimes put a ceiling on 
what vendors can charge for news- 
papers in order to increase their cir- 
culation. This makes sense for publish- 
ers, who can raise advertising rates to 
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make up for any revenue they lose 
from lowering their prices. But this 
maximum price policy is also good pub- 
lic policy: more people read newspapers 
at a lower cost per paper, and advertis- 
ers pay more but get more for their 
money. But if maximum prices are sub- 
ject to a per se rule, a judge could be 
precluded from considering these types 
of procompetitive effects. 

I understand that the Senate’s retail 
price maintenance bill mandates that 
judges decide maximum price cases 
under a rule of reason analysis, ena- 
bling juries to weigh the procom- 
petitive and anticompetitive effects of 
the maximum price at issue. I support 
the Senate’s language, and I hope that 
the chairman will remain openminded 
about the issue. 

Mr. Chairman, antitrust law may 
seem legalistic or philosophical to 
some, but what we do today can make 
a difference to the forgotten Ameri- 
cans—the victims of a recession that is 
immune to anyone’s high poll ratings, 
the working men and women who rely 
on discounts to make it to the next 
paycheck. 

Right now, thousands of Americans 
are watching us on C-SPAN, and mil- 
lions more are depending on us to pro- 
tect their rights as consumers and pass 
H.R. 1470. Without unduly restricting 
the practicalities of daily business, and 
without spending a dollar, Congress 
can provide a weapon to American con- 
sumers in their daily struggle to sur- 
vive an increasingly tough economy. 

I urge my colleagues to join with the 
distinguished chairman of the Judici- 
ary Committee and vote for passage of 
the most important consumer legisla- 
tion before us this year. 

Mr. FISH. Mr. Chairman, I yield such 
time as he may consume to the gen- 
tleman from California [Mr. CAMP- 
BELL]. 

Mr. CAMPBELL of California. Mr. 
Chairman, today we debate a very com- 
plex issue, an issue that concerns Su- 
preme Court opinions of over 80 years 
of age. 

Mr. Chairman, it is important to un- 
derstand what we are debating and 
what we are not debating. What we are 
debating today is whether to reverse a 
Supreme Court opinion from 1983. We 
are not today debating the wisdom of a 
1911 Supreme Court. 

Let me take a moment and give this 
background: The Sherman Act says 
that combinations, conspiracies, and 
agreements in restraint of trade are il- 
legal. The normal concept that we have 
when we think about this is horizontal 
agreements, one oil company agreeing 
with another oil company as to what 
price to charge for oil. 

In 1911, 21 years after the Sherman 
Act was passed, the Supreme Court had 
to deal with a question of a different 
kind of agreement, where a manufac- 
turer says to a distributor, This is the 
price at which I want you to sell my 
particular good.” 
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That distinction has not been main- 
tained in our discussions today or in 
committee. It seems as though, if we 
invoke the phrase “price-fixing,” we 
conjure up something that is wrong 
and something that all of us would con- 
demn, rather than recognize that that 
phrase is misapplied when we are 
speaking about a manufacturer’s rela- 
tionship to a distributor as opposed to 
one oil company agreeing with another 
oil company. 

When the Supreme Court had this 
issue in 1911, it decided that a manufac- 
turer could not force a distributor to 
agree on a particular price. But 7 years 
later, in 1918, the Supreme Court also 
held that it was entirely appropriate 
for a manufacturer to choose which 
distributors that manufacturer wished 
to deal with, even if the manufacturer 
wanted to make that distinction on the 
basis of which retailers would observe a 
particular price or not. 


So a tension was set up: You may not 
be a manufacturer and force a distribu- 
tor to abide by a particular price, 1911; 
but you may, with full right, suggest a 
price to a distributor and choose which 
distributors you wish to do business 
with, 1918. 


That is the first confusion that needs 
clarification in today’s debate. 

The second is that there is a major 
difference in the way antitrust law has 
treated geographical limitations upon 
the ability of a manufacturer to dis- 
tribute and restrictions that involve a 
price. 

But it was not always so. The Su- 
preme Court used to say that any 
agreement between a manufacturer and 
a distributor would fall under this con- 
demnation. Then in the GTE-Sylvania 
case, referred to in 1977, the Supreme 
Court said: 


Now, wait a minute; if a manufacturer 
wants to restrict the territory in which a 
particular distributor carries on his or her 
business in order to get better product and 
better sale, so be it, that could be efficient. 


And so the Court recognized a major 
distinction that has pervaded antitrust 
law ever since, between distinctions of 
a vertical nature and a horizontal na- 
ture. 


Now, why might it be in the interest 
of the consumer to suggest a price? 
Why might it be in the interest of the 
consumer for a manufacturer to choose 
one particular distributor over another 
because this distributor happens to 
abide by a price suggested by a manu- 
facturer? 

The answer is that oftentimes, and 
particularly if you are small, if you are 
attempting to establish yourself in a 
market, a niche, you are new, you want 
to identify your particular product 
with a quality image. Oftentimes, the 
price at which you charge is sympto- 
matic of the quality you wish to send 
to the individual consumer. 
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An example is Waterford crystal. 
They wish to send a high quality 
image, and so they choose retailers 
who are prepared to select a price that 
is higher rather than lower. Now that 
could be troublesome, if the particular 
manufacturer was a monopolist or 
dominated the market, but, if the man- 
ufacturer is small, it is one way of 
marketing their good. 

Here is another example. I say to my 
colleagues, ‘‘You’re a manufacturer of 
technical stereo equipment, and you 
believe that you have the best speaker 
system in the world, and you'd like to 
have consumers buy that product be- 
cause it is the top quality speaker. But 
you're not going to sell it unless they 
are able to listen to that speaker and 
determine the quality of that product. 
So, you say, I'm going to choose re- 
tailers who are going to hire the staff 
and maintain the quality personnel on 
hand to demonstrate my product, and 
I'm going to try to have consumers 
come in here and listen to my speak- 
ers.” Now you know what happens. The 
consumer comes into that high priced, 
high quality store, listens to the speak- 
er, sees how it works with the turn- 
table, and the modulator, and the AM/ 
FM receiver, and then says, ‘‘Oh, I for- 
got my checkbook. How late are you 
open tonight? I'll be back.” He walks 
out of the store and goes down to Fast 
Eddie’s, Crazy Eddie’s, whatever the 
name happens to be in your neighbor- 
hood, and buys precisely the compo- 
nents of that speaker system that he or 
she finds out works from the high qual- 
ity distributor, and in order to prevent 
that, if you want to market a top qual- 
ity item with the service demonstra- 
tion at the moment you buy it, you 
want to have a distributor there who is 
prepared to show that product, and 
you’re destroyed, you're destroyed, if 
the person down the street is going to 
sell it in a box with no service at all, 
undercutting every effort by the origi- 
nal person you chose to distribute your 
products. 

Mr. Chairman, the law was in a cor- 
rect state. It does not need this bill to 
change it. 

The Supreme Court recently had to 
deal with this case called Monsanto, 
which really gives rise to our discus- 
sion today. In Monsanto the issue was, 
as it always is in these cases, the deci- 
sion to terminate a distributor because 
a manufacturer agreed with some other 
distributor to cut off this low priced 
person, which would be illegal, or was 
the decision of the manufacturer to 
terminate this distrbutor because the 
manufacturer thought that this dis- 
tributor was not providing the kind of 
service that the manufacturer wanted? 

Now that case would normally be de- 
cided in court. In this particular in- 
stance the Supreme Court held that, 
before one could condemn that manu- 
facturer, they have to have evidence 
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sufficient to exclude the possibility 
that the manufacturer just decided it 
on his or her own, which is exactly how 
it should be. Because, going back to 
1918, that manufacturer has the right 
to select his or her own distributor. 

But today’s legislation would reverse 
that. Today’s legislation would say 
that, if one distributor complains 
about another distributor, then that 
case must go to the jury. One cannot 
have it subject to a motion to dismiss, 
even if there is no other evidence that 
that one person complained against an- 
other. Well, complaints happen all the 
time, and so today we will be reversing 
a decision of the Supreme Court, a de- 
cision which correctly struck the bal- 
ance, allowing evidence to be decided 
by a court, and instead deciding that, if 
ever there is any complaint, it must go 
to a jury for final determination even 
though it is overwhelmingly clear to 
the court that a manufacturer was sim- 
ply preserving a quality distributor. 

I will conclude with two last observa- 
tions, Mr. Chairman. First, the Su- 
preme Court case that this bill today 
reverses was unanimous. It was decided 
8 to 0; one Justice did not participate. 
In that majority was Justice Brennan 
and Justice Marshall. We are not 
speaking about a conservative right- 
wing interpretation. We are talking 
about a unanimous Supreme Court in- 
terpretation including two of the more 
liberal Justices who have served on 
this court in the last 50 years. 

Mr. Chairman, I will conclude with 
one other Justice, Oliver Wendell 
Holmes. In 1911, when the Sherman Act 
was interpreted to prohibit a manufac- 
turer from agreeing with the distribu- 
tor as to a price, Oliver Wendell 
Holmes dissented, and he said words 
that were true then and equally true 
now, and with these I conclude: 

There is no statute covering the case; 
there is no body of precedent that by ineluc- 
table logic requires the conclusion to which 
the court has come. The conclusion is 
reached by extending a certain conception of 
public policy to a new sphere. On such mat- 
ters we are in perilous country. I think that, 
at least, it is safe to say that the most en- 
lightened judicial policy is to let people 
manage their own business in their own way, 
unless the ground for interference is very 
clear. * * * 

So also today. Let manufacturers and 
distributors manage their own business 
in their own way. 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished majority leader, the gen- 
tleman from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Chairman, I 
rise today in support of the Price Fix- 
ing Prevention Act and congratulate 
Chairman BROOKS on the fine work 
that he has accomplished. 

This is a complicated legal issue that 
can be summed up in simple English: If 
you care about the way average work- 
ing families live, if you care about 
their family budgets, you must make 
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But if you want to stick up for the 
big corporations, even if it means mak- 
ing the cost of living rise for average 
families, vote against the bill. 

Retail competition has given work- 
ing Americans the assurance that they 
have been getting a square deal since 
1911, when Congress first passed legisla- 
tion to stop unscrupulous merchants 
from joining conspiratorial agreements 
with manufacturers against their com- 
petitors. 

Beginning with the 1980’s, Americans 
no longer had that assurance. In the 
1980’s decade of greed, Americans un- 
derstood the old credo of get-rich- 
quick” had new respectability. 

This administration, and the last 
one, let the Department of Justice turn 
a deaf ear to legitimate charges of 
price fixing and refused to bring a sin- 
gle case in the past 10 years. 

And who suffers from such a policy? 
Working Americans who pay higher 
prices to clothe their children, and are 
struggling every day to provide the ne- 
cessities of life for their families. 

Now more than ever, we should be 
adopting this kind of consumer protec- 
tion legislation so that meeting the 
family budget gets a little easier. 

You know the numbers—we’re in a 
recession. A lady stopped me in a store 
a while ago in St. Louis. She said: 

Congressman, what’s going on here? I gota 
job and my husband has a job. We work hard 
every day for our kids. We can’t afford to 
buy a new car. We can’t afford our house 
payments. When are you guys in Washington 
going to start fighting for me? 

Today would be a good day to start 
on an issue that sounds complicated 
but can be reduced to dollars and cents 
in the pockets of our constituents. Pre- 
venting resale price maintenance is 
about the simple concept of the 
consumer benefiting from open com- 
petition at the cash register. 

We owe it to the American people to 
preserve the principles of free competi- 
tion in the marketplace. I urge my col- 
leagues to support the chairman and 
give the American people a fair deal. 

Mr. FISH. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I am very 
pleased to support this excellent bill, 
and I congratulate the gentleman from 
Texas for bringing it forward. 

Vigorous competition on the basis of 
price saves consumers billions of dol- 
lars a year and is a cornerstone of our 
free enterprise system. Congress recog- 
nized this when it repealed the Federal 
authority for State fair trade laws in 
1975. The passage of H.R. 1470 will serve 
notice that the House of Representa- 
tives still believes it. 

The Supreme Court’s Monsanto and 
Sharp decisions in the 1980's signifi- 
cantly raised the burden of proof faced 
by discounters challenging supply cut- 
offs by manufacturers conspiring with 
competing dealers to maintain high 
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and unchallenged retail prices. Dis- 
counters no longer have a fighting 
chance of winning antitrust actions, 
and manufacturers have become great- 
ly emboldened in threatening termi- 
nations of supply. Unfortunately, ex- 
amples are endless. A clothing manu- 
facturer terminated its relationship 
with a discount chain because of pres- 
sure from a department store. A book 
publisher terminated a discount book- 
seller because of complaints by trade 
associations. A general merchandise 
discounter was threatened with a sup- 
ply cutoff by appliance, computer, and 
toy manufacturers if it refused to in- 
crease catalog prices. 

To combat these abuses, H.R. 1470 
would codify the 80-year-old rule that 
vertical price fixing is per se illegal 
and would modify or overrule Mon- 
santo and Sharp to the extent nec- 
essary to establish uniform and fair 
evidentiary standards in dealer termi- 
nation cases. The other body has al- 
ready passed such a bill. Let us ac- 
knowledge the good sense in this move, 
as we did just 1 year ago. By passing 
H.R. 1470 without any weakening 
amendments, we will declare that price 
fixing is not to be tolerated under any 
circumstances in America and we will 
be one step closer to winning a major 
victory for the consumers in our dis- 
tricts. 
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Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from California [Mr. EDWARDS], 
chairman of a great subcommittee of 
this Committee on the Judiciary. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman from 
Texas [Mr. BROOKS], the chairman of 
our committee, for yielding time to 
me, and he is to be complimented on 
guiding this bill through the full Com- 
mittee on the Judiciary. It is a good 
bill, and it should be enacted. As our 
good friend, the gentleman from Illi- 
nois [Mr. HYDE], said, it should be en- 
acted without any amendments be- 
cause the amendments that are going 
to be offered are weakening amend- 
ments that would take the heart out of 
the bill. 

Mr. Chairman, I wish to express my 
strong support for H.R. 1470, the Price 
Fixing Prevention Act of 1991. I also 
want to commend my chairman, JACK 
BROOKS, for his leadership in guiding 
this much-needed bill through the Ju- 
diciary Committee and onto the House 
floor. 

Mr. Chairman, over the past 10 years, 
the Reagan and Bush administrations 
have failed to bring even a single case 
against the practice of resale price 
maintenance. Moreover, recent Su- 
preme Court decisions have made it ex- 
tremely difficult for a discount retailer 
to bring its own price-fixing action. As 
a result, suppliers and retailers have 
been free to carry out their own price- 
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fixing schemes with little fear of pros- 
ecution, leaving the consumer to pay 
the inflated prices resulting from this 
practice. 

H.R. 1470 puts the teeth back into our 
price-fixing laws. It reaffirms that 
minimum price fixing is a per se viola- 
tion of the antitrust laws. The bill also 
clarifies the evidentiary standard so 
that discounters will have a realistic 
chance of getting their cases to a jury. 

Mr. Chairman, I am also pleased that 
H.R. 1470 draws an important distinc- 
tion between maximum and minimum 
resale price maintenance. Suppliers 
often require a wholesaler or retailer 
to pass along their goods below a cer- 
tain price. This pricing strategy, which 
a supplier pursues in order to increase 
its retail sales volume, can also benefit 
the consumers who are able to buy at 
the discount price. As long as a maxi- 
mum retail price maintenance scheme 
is pursued for pro-competitive pur- 
poses, it should not be subject to the 
per se requirement contained in H.R. 
1470. It is fitting that the bill specifi- 
cally exempts maximum retail price 
maintenance agreements from its cov- 
erage. 

Mr. Chairman, the heart of our free 
market system lies in competition 
aimed at giving the consumer the bene- 
fit of the lowest price. H.R. 1470 will re- 
affirm our Government's commitment 
to insuring that prices are set based on 
competition and not through anti- 
competitive conspiracies between sup- 
pliers and retailers. I urge my col- 
leagues to support the bill. 

Mr. BROOKS. Mr. Chairman, I want 
to thank the gentleman from Califor- 
nia [Mr. EDWARDS] for his support for 
this important legislation, and I would 
like to say that the gentleman is right 
on target in his description of the dis- 
tinction drawn in the bill between 
maximum and minimum retail price 
maintenance. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the chairman of the 
committee for his observations on that 
particular part of the bill. 

The CHAIRMAN. The Chair will state 
that the gentleman from New York 
[Mr. FISH] has 7 minutes remaining, 
and the gentleman from Texas [Mr. 
BROOKS] has 11 minutes remaining. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Rhode Island [Mr. REED]. 

Mr. REED. Mr. Chairman, I thank 
the chairman of the committee, the 
gentleman from Texas [Mr. BROOKS] for 
yielding me this time, and I want to 
commend him for his efforts on this 
important piece of legislation. 

Mr. Chairman, vertical price fixing 
costs consumers billions of dollars a 
year, and the motivating factor in this 
legislation is to save dollars for con- 
sumers. In these difficult economic 
times that is one of the most impor- 
tant missions we have here in the U.S. 
Congress. 
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The effects of this bill will be felt by 
all those people throughout the United 
States who will be able to get products 
at cheaper prices, who will be able to 
reap the benefits of a truly competitive 
economic market. 

Consumers deserve to have this bene- 
fit. They deserve to have the ability to 
shop around and find the lowest prices 
and buy at those lowest prices. 

This principle that vertical price-fix- 
ing is per se illegal was established in 
1911. Recent Supreme Court cases, how- 
ever, have drastically reduced the prac- 
tical effect of this long-term ruling of 
the U.S. Supreme Court. The Monsanto 
case and the Sharp case taken together 
virtually provide that an individual 
must prove a specific price was fixed to 
prevail, and that is not going to hap- 
pen. What is going to happen, though, 
is that those aggressive businesses, 
particularly small businesses that 
want to go out and compete in the 
market and want to observe the tradi- 
tional laws of supply and demand and 
come up with lower prices, will be 
quickly shutoff from supplies, and the 
effect will be that consumers cannot 
reap the rewards in a truly competitive 
market. 

H.R. 1470 will redress that imbalance. 
It will restore the law to a position in 
which consumers benefit from the law 
and are not punished by it. Ultimately, 
today’s actions are an index of how we 
feel about competition. If we believe 
competition truly should be the rule of 
our marketplace, then we will support 
H.R. 1470, which will make vertical 
price-fixing per se illegal. If we do not 
have faith in competition, if we believe 
that big companies should still be able 
to operate without the threat of anti- 
trust suits for vertical price-fixing, 
then we will not support H.R. 1470. 

Today, Mr. Chairman, I propose that 
we vote for consumers, that we vote for 
competition, and that we vote for H.R. 
1470. 

Mr. FISH. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, this debate dem- 
onstrates that clever labels are one 
thing—but its what’s inside the pack- 
age that really counts. The title of this 
legislative package is, in short, a mis- 
nomer. 

I say this because no one believes or 
argues that manufacturers and retail- 
ers should be allowed to conspire and 
fix prices. Price fixing—both vertical 
and horizontal—is per se illegal right 
now. In fact, vertical price fixing has 
been illegal since 1911. We don’t need a 
new statute to tell us what is already 
the law. 

Instead, H.R. 1470 would invent anti- 
competitive conspiracies out of inno- 
cent and lawful business decisions. 
What H.R. 1470 is really about is alter- 
ing evidentiary requirements in certain 
complicated antitrust cases—those in 
which it is alleged that a dealer’s ter- 
mination by a manufacturer occurred 
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in furtherance of a resale price mainte- 
nance scheme. The legislation would 
create an inference (or legal presump- 
tion) that a price fixing conspiracy oc- 
curred when, in fact, no such conspir- 
acy may ever have taken place. As 
drafted, H.R. 1470 could easily result in 
courts and juries misinterpreting and 
treating many innocent and com- 
pletely lawful business decisions as 
vertical price fixing conspiracies. 

Mr. Chairman, I ask the question, 
what would be the results of this legis- 
lation? 

The bill will inhibit manufacturers 
from terminating dealers who provide 
inadequate service or otherwise violate 
the terms of their contracts. Small 
independent dealers are also likely to 
suffer under this legislation, because 
manufacturers would have an incentive 
to open up their own distribution cen- 
ters to ensure that adequate services 
are offered along with their product. 
Manufacturers are rightly concerned 
about the reputation and goodwill sur- 
rounding their products. Make no mis- 
take about it, product reputations are 
made in the retail marketplace. 

Unfortunately, the bill asks Congress 
to pick sides in antitrust litigation. It 
will unfairly tilt proceedings in favor 
of a plaintiff—that is a discontinued 
dealer—merely upon the dealer’s alle- 
gation of an antitrust violation. The 
unilateral decision of a manufacturer 
to select its own retail outlets is cur- 
rently protected by the antitrust laws 
and has been since 1919. U.S. v. Colgate, 
250 U.S. 300, 307 (1919). But certain ad- 
vocates of H.R. 1470 intend to change 
that situation by essentially over- 
ruling portions of the Colgate doctrine. 
What some proponents want from this 
legislation is to use the antitrust laws 
to gain more economic and legal lever- 
age so that they can force a manufac- 
turer to sell his products to them. 

Contrary to what has been said in 
this debate, this bill will not help con- 
sumers. In fact, in significant ways, it 
is anticonsumer. For example, it could 
very well harm purchasers of products 
that require special servicing and mar- 
keting. If it is enacted, buyers can ex- 
pect to receive less warranty protec- 
tion and less repair service than is now 
the case. If you are purchasing a per- 
sonal computer, a VCR, or a camera, 
warranty protecting a personal com- 
puter, a VCR, or a camera, warranty 
and repair service is a vital element of 
that purchase. This legislation could 
undermine the incentive to provide 
those additional services with these 
types of technical and complicated 
products. 

Mr. Chairman, if the current legal 
climate is so negative for discount 
stores, then why are the discount 
stores doing so well? Article after arti- 
cle in national magazines note that the 
discount stores are thriving—and docu- 
ment the obvious fact that discounters 
are continually taking market share 
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away from the downtown department 
stores and the traditional main street 
retail outlets. If the current law is 
such a problem, why are they thriving? 

Some would have us believe that a 
vote for this bill is a vote for discount 
prices. This is not only inaccurate—it 
is a ludicrous way to argue for a new 
antitrust law. In reality, this bill is 
about giving one side an advantage in 
litigation. It unfairly presumes a verti- 
cal price fixing conspiracy has oc- 
curred in every instance where a retail 
dealer is terminated by his manufac- 
turer-supplier. Such a presumption de- 
fies everyday business reality and com- 
mon sense. The bottom line is that this 
bill will cost us more money—both as 
taxpayers and consumers. 

This legislation means more lawsuits 
and more cases going to trial. I regret 
to advise my colleagues that this bill is 
intended to have that very effect. Anti- 
trust litigation is by its very nature 
lengthy and time-consuming. Typi- 
cally, these cases take years to resolve. 
What the advocates of H.R. 1470 know, 
is that if these weak cases get by pre- 
liminary motions for early dismissals— 
that is, motions for summary judg- 
ment—then the timeframe itself will 
force manufacturers to agree to a 
money settlement. Meanwhile the 
backlog of civil cases in our Federal 
courts continues to mount and worsen. 

The legislation is opposed by the De- 
partment of Justice and the Federal 
Trade Commission. If it reaches the 
President’s desk in its current form, a 
veto of H.R. 1470 will be recommended 
by his senior advisers. Further, it is op- 
posed by a variety of manufacturing 
and various business trade associations 
including the Chamber of Commerce, 
the National Association of Manufac- 
turers, the NFIB, the Business Round- 
table, the Computer and Business Man- 
ufacturers Association, as well as a 
number of retail groups. In addition, it 
is opposed by the highly respected 
American Bar Association and the 
antitrust section of the city bar of New 
York. I think it is particularly note- 
worthy that these two organizations 
are unequivocally opposed to H.R. 
1470—because they are the most quali- 
fied to understand its real con- 
sequences. 

Later in the debate, Mr. Chairman, I 
shall introduce letters for the Attorney 
General. 

The Federal Trade Commission is in 
opposition to H.R. 1470. 

Perhaps the best way to demonstrate 
the practical unfairness of this legisla- 
tion is to refer to a letter I received 
from a small manufacturer in Ten- 
nessee. He writes: “It is difficult to un- 
derstand why a manufacturer should be 
forced to sell to any retailer who wants 
his product, while the retailers have no 
obligation to buy from the manufac- 
turer.’’ We can quote all the antitrust 
jargon and case law we want on both 
sides of this issue. But the fairness 
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question posed by that small Tennessee 
manufacturer is the one that Congress 
really ought to consider. 

If H.R. 1470 as reported by the House 
Judiciary Committee is enacted into 
law, then Congress will have created a 
legal situation that will result in seri- 
ous and costly harm to thousands of 
businesses—manufacturers and retail- 
ers—all across this country. The bill 
would establish a statutory presump- 
tion of unlawful price fixing and, as a 
result, weaken evidentiary standards 
in complex antitrust cases dealing with 
resale price maintenance. The bill 
would encourage plaintiffs to bring 
antitrust suits that would not be filed 


today. 

This bill is identical to legislation 
that—when it was considered on this 
floor last year—received ‘‘nay’’ votes 
from 157 Members of this House. This 
legislation again is a likely target for a 
Presidential veto. It means more liti- 
gation and more big dollar settlements. 
It will not keep prices low. In fact, 
quite the opposite will happen. In my 
view it is unwarranted, ill-advised, and 
unfair. If amendments to be offered 
later by myself and the gentleman 
from California [Mr. CAMPBELL] are not 
adopted, I urge my colleagues to op- 
pose this legislation. 
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Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
woman from Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Chairman, it has 
been a source of great disappointment 
to me that as we have watched the sale 
of many of our major assets—Columbia 
Pictures, MCA, and now, possibly, 
Time Warner to Japanese interests 
that no public action has been taken 
on the part of the Justice Department 
or the Federal Trade Commission, to 
even question the antitrust implica- 
tions of these actions. 

Therefore, I am not surprised that 
Chairman BROOKS and Congressman 
HYDE—two of the most respected of the 
constitutionalists in Washington—feel 
so strongly that certain provisions of 
Sherman Antitrust need to be 
reasserted by the Congress in this leg- 
islation. 

The very existence of strong anti- 
trust legislation going back to the turn 
of the century speaks to the never 
changing temptation of producers to 
control their markets. At the time of 
the original Sherman Antitrust, the 
action grew out of practices developed 
through our own industries. 

Now, however, in the U.S. market- 
place—which is growing ever more 
international—this action is necessary 
to counter foreign marketing practices 
which in many instances are not illegal 
in other nations. The nation most 
noted for vertically integrated corpora- 
tions is Japan. Its keiretsu system of- 
fers classic examples of not only verti- 
cal integration, but in many in- 
stances—horizontal integration. 
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It is fine for Japan. It, seemingly, has 
worked very well for Japanese business 
interests, but—the Japanese consumer 
has been notoriously shortchanged in 
the process. 

I think it appropriate—and timely— 
to reassert U.S. law and practices with 
this new legislation. It is impressive to 
me that attorneys general of 48 States 
support this law. These are the people 
who are on the front line. These are the 
officials charged with upholding the 
Federal law in the States, in absence of 
appropriate Federal action and, it is 
obvious, that they are asking for our 
help. 

Let’s give it to them today. Let us 
pass H.R. 1470. 

Mr. GILMAN. Mr. Chairman, | am pleased to 
rise in support of H.R. 1470, the Price Fixing 
Prevention Act, which would adjust the anti- 
trust laws so as to make them more consistent 
with their purpose, and with judicial interpreta- 
tions as well as congressional intent. | would 
also like to commend the distinguished chair- 
man of the Judiciary Committee, the gen- 
tleman from Texas [Mr. BROOKS], and the dis- 
tinguished gentleman from Illinois [Mr. HYDE] 
for their efforts in bringing this measure to the 
floor. 

Mr. Chairman, price competition is the life- 
blood of our economy. It is hard to imagine a 
better way for a new, struggling company to 
enter the market than to engage in competitive 
pricing. Moreover, our Nation’s consumers 
should be able to obtain the best price avail- 


able. 

This bill, which removes any doubt that ver- 
tical price fixing is a per se violation of the 
antitrust laws, would safeguard price competi- 
tion throughout the Nation. 

There is no basis for the major criticism 
against this measure, which is that price fixing 
is necessary in order to ensure that retailers 
will provide all the services that the manufac- 
turer desires; such as attractive showrooms 
and personal customer service. In 1977, the 
U.S. Supreme Court ruled that a manufacturer 
could require retailers and distributors to pro- 
vide every service it desired to be associated 
with its goods, but it could not dictate the re- 
tailer’s prices. 

Any retailer who fails to follow the manufac- 
turer's wishes regarding the distribution of its 
merchandise can still be cut off whenever the 
manufacturer so desires; H.R. 1470 does not 
affect a manufacturer's right to terminate dis- 
tribution under these circumstances. 

Mr. Chairman, | strongly urge my colleagues 
to vote in favor of this measure, which pre- 
serves the very basic goals of our market 
economy: that supply and demand will dictate 
prices and that competitive pricing will lead to 
the least waste for manufacturers and the best 
buy for consumers. 

Mr. ATKINS. Mr. Chairman, | rise today in 
support of H.R. 1470, the Price Fixing Preven- 
tion Act of 1991. This bill will overturn a Su- 
preme Court decision which modified the rule 
that agreements between suppliers and deal- 
ers to maintain a preset price is automatically 


illegal. 

H.R. 1470 is critically needed to protect both 
consumers and competitive retailers against a 
practice known as vertical price fixing. Such a 
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conspiracy typically occurs when a full-price 
retailer complains to a manufacturer about a 
discount retailer's competitive pricing. The 
threats from a full-price retailer generally in- 
volve a refusal to sell the manufacturer’s prod- 
ucts unless the manufacturer cuts off the dis- 
counter. As a result of such a conspiracy, 
shoppers are forced to pay inflated prices, and 
retailers are deprived of their freedom to com- 


te. 

Mr. Chairman, in an editorial in favor of H.R. 
1470, the Boston Globe stated that “free en- 
terprise is a constant war between the desire 
to maximize profits and the desire to maximize 
sales through various incentives,” including 
price. The Globe then went on to say that free 
competition cannot exist if manufacturers and 
their retail distributors are protected from price 
cutting by competing retailers. This is exactly 
what H.R. 1470 seeks to prevent. 

This bill, however, does not create new law. 
Rather, it reaffirms and clarifies existing law in 
light of two Supreme Court decisions. In the 
1984 Monsanto decision, the Supreme Court 
made statements interpreted by lower courts 
to mean that in order for the terminated dis- 
counter to have its day in court, it had to fur- 
nish evidence not only proving its own case 
but also disproving the manufacturers jus- 
tification for terminating the discount retailer. 
In short, the Monsanto decision placed a vir- 
tually impossible burden on discounters to get 
to trial. 

In the 1988 Sharp decision, the Supreme 
Court held that there was no violation of the 
law unless the manufacturer and the retailer 
had agreed to set a specific price as part of 
their conspiracy. Since conspirators are smart 
enough not to engage in such simplistic prac- 
tices, the effect of the Sharp decision has also 
been to create an insurmountable burden on 
discounters. 

H.R. 1470 is a proconsumer measure. The 
bottom line for my support of this bill is be- 
cause the present economic uncertainty in the 
State of Massachusetts has made it particu- 
larly important to protect consumers and 
value-oriented retailers in addition to keeping 
prices low. Price competition is the most 
prominent feature of modern retailing and 
should be preserved. That is why | am a co- 
sponsor of H.R. 1470. | urge my colleagues to 
join me in passing this important proconsumer 
legislation intact. 

s. PELOSI. Mr. Chairman, | rise today in 
support of H.R. 1470, the Price Fixing Preven- 
tion Act. As a strong advocate of proconsumer 
initiatives, | am pleased to be a cosponsor of 
this important bill which will restore to Amer- 
ican consumers and competitive retailers es- 
sential protection against a form of price fixing 
known as resale price maintenance [RPM]. 

RPM conspiracies often begin when a full- 
price retailer complains to a manufacturer 
about a discount retailer's competitive pricing 
and threatens to stop selling the manufactur- 
ers products unless the manufacturer stops 
supplying the discounter. If the manufacturer 
cooperates, consumers are victimized by artifi- 
cially created inflation. 

For a decade, our colleagues here in Con- 
gress have been working to craft a careful bill 
to address this problem. | would like to com- 
mend Chairman BROOKS and Mr. HYDE for 
their efforts and their success in bringing H.R. 
1470 to the floor for consideration. 
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Consumers depend on price competition to 
create bargains. When RPM occurs, consum- 
ers are forced to pay a kind of price fixing pre- 
mium on goods in almost every area of the re- 
tail market, including children’s clothing, fur- 
niture, and sporting goods. 

We will hear today from opponents of this 
bill that higher prices are good for consumers 
because they ensure a higher level of service. 
But, many consumers want the right to choose 
low prices because they need low prices. 

lf a manufacturer wants to ensure that a 
certain level of service is provided with a prod- 
uct, he or she can take other actions which do 
not penalize consumers. Including the require- 
ment for a certain level of service in a contract 
for the purchase of goods is more efficient, 
and fairer, than fixing an artificially higher price 
and hoping that the added income goes to 
service, not to profit margins. 

H.R. 1470 is an important piece of 
proconsumer legislation which protects price 
competition and ensures that manufacturers 
cannot be strong-armed by high-price retailers 
into cutting off valued customers. 

| urge my colleagues to support this bill and 
to oppose all weakening amendments. 

Mr. SYNAR. Mr. Chairman, price fixing, or 
resale price maintenance always has been 
considered to be anticompetitive in the Amer- 
ican marketplace. Pressure brought by a man- 
ufacturer against a retailer to sell at a 
nondiscount rate cannot be permitted. Such 
activity is—plain and simple—an antitrust vio- 
lation. 

H.R. 1470 makes it clear that practices that 
lead to the termination of a retailer for offering 
discount prices will be able to be reviewed in 
court. The bill sets up new evidentiary stand- 
ards that ensures that cases are not pre- 
maturely dismissed. 

This is not a new issue. Congress has 
made it clear before that it does not approve 
of resale price fixing. In 1976 it repealed a law 
which permitted States to allow price fixing 
within their borders. Until the Reagan adminis- 
tration, retail price fixing was investigated and 
cases were brought against manufacturers by 
the Justice Department. 

At some point competition and the 
consumer became casualties of the adminis- 
tration’s attitude. We need to ensure that com- 
petition continues to thrive. That is the only 
way that we serve both business and the 
consumer. 

Mr. GOODLING. Mr. Chairman, | rise in 
support of H.R. 1470, the Price Fixing Preven- 
tion Act of 1991. | want to congratulate Chair- 
man BROOKS and Congressman HYDE and 
others for their time and effort in fashioning 
this legislation which rededicates the Federal 
Government to its longstanding opposition to 
resale price maintenance. 

Resale price maintenance in its unvarnished 
form, is nothing more than price fixing and 
comes about when a manufacturer requires its 
distributors to agree to charge certain prices 
for goods or services and thereby eliminates 
price competition to the ultimate consumer. 

As early as 1911, the Supreme Court struck 
down such a scheme as illegal “per se” in Dr. 
Miles Medical Company versus John Park and 
Sons. Justice Charles Evans Hughes con- 
cluded in that decision: 

The complainant having sold its products 
at prices satisfactory to itself, the public is 
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entitled to whatever advantage may be de- 
rived from competition in the subsequent 
traffic, 

This simple and effective rule has served us 
well for over three-quarters of a century, and 
today we are merely reaffirming it. 

The bill before us codifies this rule and clari- 
fies some evidentiary ambiguities that have 
arisen since recent Court decisions in the 
Monsanto and Sharp decisions. 

There is concern that the bill could result in 
juries misinterpreting the treating many inno- 
cent and completely lawful business practices 
as vertical price fixing. However, the legisla- 
tion makes it clear that the plaintiff must prove 
there was a communication from a competitor 
of the claimant to the supplier regarding price 
competition and in response to the commu- 
nication the claimant was terminated. 

While | would support additional amend- 
ments to address some of the other concerns 
of the business community, | am pleased with 
this particular legislation of what | consider a 
proconsumer and probusiness bill. 

urge my colleagues to join me in support- 
ing H.R. 1470. 

Mr. ANNUNZIO. Mr. Chairman, | rise in sup- 
port of H.R. 1470, the Price Fixing Prevention 
Act of 1991. This bill, which | have cospon- 
sored, would codify a portion of a 1911 Su- 
preme Court ruling that said it was illegal for 
manufacturers and retailers to conspire to fix 
the prices consumers pay. 

Most businesses have accepted this prin- 
ciple for decades, but in the 1980's price-fixing 
schemes proliferated amid lax enforcement by 
the Justice Department and two Supreme 
Court rulings that made it harder to prove 
price fixing. 

In recent years, many discount stores have 
fallen victim to formal or informal price-fixing 
schemes designed to hike the profits of se- 
lected manufacturers and retailers. Businesses 
which sell items below these fixed prices often 
find that manufacturers will no longer provide 
them with merchandise. 

Mr. Chairman, the practice of price fixing is 
a consumer ripoff. One estimate has placed 
the yearly cost to consumers at $23 billion. 
That is intolerable, especially during a reces- 
sion that has left nearly 8 million Americans 
jobless. 

H.R. 1470 will help curb this crime against 
consumers by enabling judges to decide when 
charges of price fixing merit a jury trial. This 
bill will encourage businesses to compete 
solely on the basis of price, quality, and serv- 
ice. | urge my colleagues to support H.R. 
1470. 

Mr. RICHARDSON. I rise today to express 
my strong support for the Price Fixing Preven- 
tion Act of 1991. This legislation seeks to 
eliminate retail price fixing which has plagued 
the American consumer for the past decade. 

Despite legislation passed by Congress dur- 
ing the seventies prohibiting price fixing laws, 
the Supreme Court and the Justice Depart- 
ment have recently indicated that the practice 
of retail price fixing is permissible. But |, along 
with many of my colleagues, disagree. 

H.R. 1470 reasserts the right of discounters 
to offer name brand products at a cut rate 
price and the right of consumers to choose 
from a variety of retailers. In a time of reces- 
sion, this is particularly important. Consumers, 
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with mortgages, college tuitions, and other 
payments looming overhead, cannot afford to 
be further burdened by the demands of higher 
priced retailers. In the State of New Mexico, 
many people on low or fixed income rely 
heavily on discount retailers for such essen- 
tials as clothing, furniture, and appliances. It is 
unfair for higher priced retailers to force con- 
sumers to pay for frills they do not want. 

This legislation seeks to revitalize healthy 
competition between retailers. While we seek 
to open free markets across the globe, it is 
ironic that retail price fixing has been tolerated 
during the past decade in our own country. 
Retail price fixing must be eliminated in our 
own economy to encourage competitive prac- 
tices at home and abroad. 

Finally, this legislation has been carefully 
crafted to maintain the rights of suppliers. 
Suppliers will continue to be able to pick and 
choose their retailers and arbitrate the terms 
of their contracts to demand the conditions 
under which their product will be sold. 

| feel that this legislation will be tremen- 
dously beneficial to consumers, discount retail- 
ers and the economy as a whole. | am proud 
to lend my support to this important legislation 
and | urge my colleagues to do the same. 

Mr. CONYERS. Mr. Chairman, we have be- 
fore us today a piece of legislation addressing 
vertical restraints under the Sherman Act. This 
legislation is made necessary by the neglect 
of the Justice Department under both the 
Reagan and Bush administrations. With no en- 
forcement of price-fixing prohibitions, manufac- 
turers have been permitted to bypass the law 
and set artificially high prices for consumer 
goods. 

Although resale price maintenance has 
been illegal for many years, the increasingly 
conservative Supreme Court has chipped 
away at the Sherman Act by redefining some 
of the key elements of price-fixing cases. His- 
torically, it was possible to prove a price-fixing 
conspiracy with evidence of communications 
regarding price competition, and subsequent 
contract termination and refusal to supply; 
however, in the Monsanto ruling, the Supreme 
Court decided that “something more” is need- 
ed. This current price-fixing legislation before 
us is needed to clarify the evidentiary burden 
on the claimant. In the other damaging prece- 
dent, the Sharp decision, the Supreme Court 
narrowed the definition of “price” to be a spe- 
cific dollar amount or price level—clearly, this 
allows manufacturers to bypass the intent of 
the law by utilizing euphemistic industry terms 
and various price formulas. The result of the 
combined damage wrought by these deci- 
sions, is that the manufacturing industry has 
had carte blanche in setting and maintaining 
artificially high resale prices. 

These Supreme Court cases, combined with 
a lackadaisical Justice Department seemingly 
uninterested in enforcing the antitrust laws, 
have had a disturbing effect. In the past 10 
years, as the burden on plaintiffs has continu- 
ously increased, we have seen the number of 
private claimants plummet. One can conclude 
that the judicial balance has been tipped so 
far in favor of big business, that the victims of 
price fixing would rather comply with the finan- 
cial demands than go to Court. This imbalance 
not only victimizes those retailers and distribu- 
tors with legitimate claims, it also victimizes 
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the American consumers by forcing them to 
cially high prices for products. 

a e Price Fi ng Act of 1991 will eliminate 
many of these problems. It clearly reestab- 
lishes the elements of price-fixing cases as in- 
tended by the Sherman Act. If there is suffi- 
cient evidence that one party has tried to con- 
trol price competition of certain products by 
communicating with other parties, and those 
particular communications have lead to con- 
tract terminations and refusals to supply to 
other market participants, then a Court can 
properly infer an antitrust violation. This bill 
also clarifies the definition of “price” in price- 
fixing cases. Since few manufacturers would 
be foolish enough to blatantly violate the law 
by setting an actual dollar amount, this legisla- 
tion recognizes that manufacturers may not 
bypass the law by using formulas, industry 
terms, or other devices to set, change, or 
maintain prices. Quite simply, everyone, at 
every stage from manufacturer to retailer, 
should be free to provide goods and services 
at the best possible price they can. 

In each of the past 5 years, legislation simi- 
lar to that in front of the committee today has 
been effectively stopped by succeeding ad- 
ministrations unwilling to put the reins on big 
business. And in each of the past 5 years 
American consumers have been left with the 
nagging feeling that they are being duped into 
paying more for products than they should. 
Once again, this administration has the oppor- 
tunity to support and enforce our antitrust 
laws. | invite President Bush to stand with us 
in doing something positive for our economy, 
something fair for all businesses, something 
right for all Americans. 

Mr. SMITH of New Jersey. Mr. Chairman, | 
rise today to urge my House colleagues to 
support the passage of H.R. 1470, the Price 
Fixing Prevention Act of 1991. 

As our Nation’s economy struggles to return 
to economic growth, American consumers are 
frequently turning to discount merchandisers 
to find the products they need at prices which 
fit their budgets. Pending on the floor today is 
a piece of legislation which will offer consum- 
ers real protection against anticompetitive 
practices—such as vertical price fixing—which 
hamper the ability of discounters to provide 
goods at attractiv voted ite 

Basically, ve price fixing occurs when a 
manufacturer dictates the price a retailer may 
charge when marketing the manufacturer's 
goods. While the manufacturer considers this 
situation a resale price maintenance agree- 
ment, | consider the practice a restraint of 
trade. | believe that if the retailer purchases 
the goods from the manufacturer, the retailer 
and the free market should determine the 
price offered to the consuming public. 

Nevertheless, Mr. Chairman, H.R. 1470 was 
drafted to address a far more ominous situa- 
tion. Some full price retailers refuse to com- 
pete with discounters and complain to the 
manufacturers who supply both with products. 
In some circumstances, the full price retailer 
may be powerful enough economically to con- 
vince the manufacturer to drop the uncoopera- 
tive discount retailer and stop supplying the 
products. This form of economic conspiracy 
leads to discounter termination and higher 
prices for the consumer. 

This is not a distant economic or legal the- 
ory, it has indeed occurred in my home State 
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of New Jersey. A major store de- 
manded that a manufacturer halt the delivery 
of a product to a discounter who was 
underpricing the department store. The manu- 
facturer—fearing the loss of this nationwide 
department store as a customer—dropped the 
discounter and refused to supply it with their 
products. Likewise, the discounter—fearing the 
loss of the manufacturers’ goods in all of its 
stor ied with the demand and 
stopped selling those goods which undercut 
the department store. 

Unfortunately, during the 1980's, two Su- 
preme Court decisions made it very difficult for 
a retailer to bring suit against a manufacturer 
alleging any illegality under current anti-trust 
laws. The Monsanto and the Sharp Electronics 
cases created special loopholes which en- 
hanced the ability of manufacturers to set re- 
tail prices. Mr. Chairman, the House must 
pass H.R. 1470 to overturn these two Su- 
preme Court decisions so that new evidentiary 
standards can be used to end vertical price 
fixing. 

Respected organizations such as the Na- 
tional Association of Attorneys General and 
Consumer Union fully agree with this effort 
and support the enactment of H.R. 1470. | 
urge my colleagues to examine the facts in 
this matter and vote in favor of this 
proconsumer, procompetition legislation. 

Mr. SMITH of Florida. Mr. Chairman, it is 
important to remember why we are consider- 
ing H.R. 1470, the Price Fixing Prevention Act. 

Congress enacted antitrust laws to help the 
consumer by protecting competition and pre- 

venting monopoly. Congress and the Supreme 
Court have determined that fixing prices artifi- 
cially is illegal. One way manufacturers and 
retailers fix prices is through vertical price fix- 
ing, or resale price maintenance—requiring a 
minimum selling price by the retailer. 

In 1911, the Supreme Court ruled against 
this practice. In 1975, Congress adopted legis- 
lation that ended the antitrust exemption for 
State so-called fair trade laws, laws that per- 
mitted minimum selling prices. That should 
have put an end to the problem. 

Yet, price fixing continues in at least one 
pernicious way. 

In recent years, the Supreme Court has is- 
sued several rulings that have made it almost 
impossible for an adversely affected company 
to obtain relief from companies engaging in 
price fixing. The Court’s decisions generally 
allow the alleged price fixer to obtain summary 
relief before all evidence has been presented 
to the court. 

If a company wishes to have a price-fixing 
case heard in court, it must meet two criteria. 
The agrieved company has to prove that it has 
not engaged in any improper activities and 
that the price fixers agreed to set a specific 
price. The latter, | contend, is an almost im- 
possible standard to meet. Only fools fix 
prices before witnesses. 

f a case does make it past this preliminary 
stage, the plaintiff company still has to prove 
its case. But, given the law today, the chances 
are that these cases will not get this far. 

Consequently, price-fixing cases are becom- 
ing more and more difficult to prove, not be- 
cause a price-fixing conspiracy did not occur 
but rather because the hurt party cannot 
present its complete case in court. 
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As | did in 1990, | want to present an exam- 
ple of the problem: 

| want to talk about Xanadu Electronics, 
which sells to both Ov Ltd. and Too 
Cheap, Inc. Too Cheap is a discount retailer 
that makes money, even though its prices are 


executive that Too Cheap is murdering Over- 
priced in a few markets. A moment or two 
later, the Overpriced VP mentions that he 
might have to reduce the amount of space 
provided for Xanadu products in Overpriced 
stores nationwide. A few days later, Xanadu 
cuts off Too Cheap. 

Now, Mr. Chairman, a rational person might 
reach two conclusions from this scenario: 
First, Xanadu’s action bore no relation to the 
conversation that occurred between Xanadu 
and Overpriced; or second, Xanadu cut off 
to assuage Overpriced and to 
keep Overpriced business. 

Without more evidence, even | cannot tell 
you exactly what occurred. And that is pre- 
cisely the problem that H.R. 1470 seeks to 
overcome. 

Under current law, no judge or jury would 
hear any additional evidence to decide wheth- 
er an illegal price-fixing conspiracy occurred. If 
they applied the Court’s decisions, the courts 
in all probability would be required to toss out 
Too Cheap’s suit against Overpriced and 
Xanadu in a preliminary stage of judicial pro- 
ceedings. 

The question that each Member must de- 
cide today is how to best protect the ability of 
consumers to obtain the goods they need at 
prices they can afford. 

Current law restrains discount sellers and 
protects high-priced competitors. If there exists 
evidence that could support a conclusion that 
Xanadu and Overpriced conspired to fix 
prices, then the trier of fact should reach that 
conclusion after all evidence has been pre- 
sented and rebutted. 

H.R. 1470 levels the playing field. It does 
not change any underlying antitrust law. Re- 
member, the discounter still must prove an 
antitrust case. H.R. 1470 merely eliminates a 

obstacle that has assisted those 
who artificially raise the price of consumer 


Let me make one final point: Vertical price 
fixing means fewer discount retailers; fewer 
discounters mean fewer options for consum- 
ers; fewer options means fewer goods will be 
sold; fewer goods sold—and manufactured 
mean fewer jobs for Americans. 

| urge my colleagues to support the working 
men and women who already must scrimp 
and save for every bargain. During a reces- 
sion, consumer spending is reduced signifi- 
cantly or else confined to lower priced items. 
If the merchandise of discount retailers can be 
eliminated by a price-fixing conspiracy, then 
even less money will be spent on consumer 
items. Less consumer spending means a 
slower recovery. Consequently, opposition to 
the committee’s bill is opposition to economic 
growth. 

We must pass H.R. 1470. 

Mr. BROOKS. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 
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The CHAIRMAN. All time has ex- 
pired for general debate. 

Pursuant to the rule, the bill shall be 
considered under the 5-minute rule by 
sections, and each section is considered 
as read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Price Fixing 

Prevention Act of 1991". 


The CHAIRMAN. Are there any 
amendments to section 1? 

The Clerk will designate section 2. 

The text of section 2 is as follows: 


(a) In any civil action based on a claim 
arising under section 1 or 3 of the Sherman 
Act (15 U.S.C. 1, 3) and alleging a contract, 
combination, or conspiracy to set, change, or 
maintain prices (other than a maximum 
price), evidence that a person who sells a 
good or service to the claimant for resale— 

(1) received from a competitor of the 
claimant a communication regarding price 
competition by the claimant in the resale of 
a good or service, and 

(2) in response to such communication ter- 
minated the claimant as a buyer of a good or 
service for resale, or refused to supply to the 
claimant some or all of such goods or serv- 
ices requested by the claimant, 
shall be sufficient to raise the inference that 
such person and such competitor engaged in 
concerted action to set, change, or maintain 
prices for such good or service in violation of 
such section. For purposes of this subsection, 
a termination or a refusal to supply is in re- 
sponse to a communication if such commu- 
nication is a substantial contributing cause 
of such termination or refusal to supply. 
Nothing herein shall preclude the court from 
entering judgment in favor of the defendant, 
at trial or prior thereto, if the court deter- 
mines on the basis of all the evidence and 
pleadings submitted by the parties, in ac- 
cordance with the Federal Rules of Civil Pro- 
cedure and the requirements of this sub- 
section, that no such inference of concerted 
action can reasonably be drawn by a trier of 
fact. 

(b) In any civil action based on a claim 
arising under section 1 or 3 of the Sherman 
Act (15 U.S.C. 1, 3), and alleging a contract, 
combination, or conspiracy to set, change, or 
maintain prices, the fact that the seller of a 
good or service and the purchaser of such 
good or service entered into an agreement to 
set, change, or maintain the price (other 
than a maximum price) of such good or serv- 
ice for resale shall be sufficient to constitute 
a violation of such section. An agreement be- 
tween the seller of a good or service and the 
purchaser of such good or service to termi- 
nate another purchaser as a dealer or to 
refuse to supply such other purchaser be- 
cause of that purchaser’s pricing policies 
shall constitute a violation of such section, 
whether or not a specific price or price level 
is agreed upon. 

The CHAIRMAN. Are there any 
amendments to section 2? 

AMENDMENT OFFERED BY MR. FISH 

Mr. FISH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. FISH: On page 2, 
line 15, strike “price competition” and insert 
in lieu thereof “the price or prices charged“. 

On page 2, line 16, insert ‘‘requested termi- 
nation of the claimant” after the comma and 
before and“. 

On page 2, line 17, strike “in response to” 
and insert in lieu thereof ‘‘because of and in 
agreement with”. 

On page 3, line 7, strike “in response to” 
and insert in lieu thereof because of and in 
agreement with”. 

On page 3, lines 8-9, strike ‘‘a substantial 
contributing” and insert in lieu thereof “the 
major”. 

Mr. FISH (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. FISH. Mr. Chairman, this amend- 
ment would revise and clarify the lan- 
guage in section 2(a) of H.R. 1470, deal- 
ing with the Supreme Court decision in 
Monsanto Co. versus Spray-Rite Cor- 
poration. 

My continuing concern is that the 
language in H.R. 1470 is overly broad 
and ambiguous. It would create poten- 
tial treble damage liability in situa- 
tions that do not, in fact, involve anti- 
competitive activities. A manufacturer 
can have valid reasons for terminating 
a retail dealer—reasons that have 
nothing to do with the retail price of 
the product. For example a retail out- 
let may be terminated for not advertis- 
ing a product as agreed upon; for fail- 
ure to provide adequate repair or war- 
ranty service; for failure to hire 
trained sales or service personnel; for 
failure to properly display the products 
of the manufacturer; or simply because 
its sales are poor. All of these are law- 
ful and legitimate nonprice reasons. 
Terminations based upon such reasons 
do not violate the antitrust laws. 

Manufacturers have a legitimate 
right to be concerned about the impact 
that retail outlets can have on the rep- 
utation and goodwill that surrounds 
their products in the marketplace. My 
amendment is intended to prevent the 
possibility that a defendant manufac- 
turer could find itself in Federal court 
having to disprove an alleged antitrust 
conspiracy, even though its motives 
and actions had nothing to do with 
price fixing. The fact of the matter is, 
that Congress shouldn’t be micro- 
managing evidentiary standards in 
these complex, fact-based cases at all. 

It is important to understand that 
when a price-fixing allegation is made 
under the antitrust laws—a plaintiff 
must show there was an agreement or 
conspiracy among two or more partici- 
pants. Unilateral action is not and, 
logically, cannot be a violation. A key 
problem with the language in this bill 
is that it will be interpreted to mean 
that no proof of a conspiracy is nec- 
essary in a dealer termination case. I 
know of no instance where a court has 
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found a Sherman Act—section 1—or 
Clayton Act—section 3—violation with- 
out proof of a conspiracy. We should 
not imply that less would suffice in the 
cases covered by this legislation. The 
result of the language now in the bill 
will be to prolong and extend unjustifi- 
able litigation. 

Unfortunately, the language of H.R. 
1470 blurs the distinction between price 
and nonprice restraints. If it becomes 
law, it clouds and confuses rather than 
clarifies. The language in section 2(a) 
simply has to be “cleaned up” and 
made more explicit as to its exact pur- 
pose. 

My amendment would insert clear 
and readily understandable language 
into an otherwise difficult to decipher 
bill. For example, instead of the vague 
and confusingly neutral term price 
competition’’—I suggest that it be re- 
placed with the price or prices 
charged.” A discussion between a man- 
ufacturer and retail outlet about price 
competition does not necessarily con- 
note that they talked about the claim- 
ant-dealer’s discount prices or about 
his potential termination. 

The language on this point needs to 
be more apparent and exact, as to what 
we intend to cover. The substituted 
language from my amendment is plain 
and understandable—that is, the com- 
munication from the competing dealer 
to the manufacturer was about the ac- 
tual price or prices charged by the ulti- 
mately discontinued dealer—the claim- 
ant. 

Further, my amendment makes it 
clear that as part of the communica- 
tion from the competing dealer—or 
dealers—to the manufacturer, that ter- 
mination of the claimant was specifi- 
cally requested. That is the core issue 
in this legislation—whether or not 
there was an attempt by other dealers 
to influence and/or pressure the manu- 
facturer into terminating the claim- 
ant-dealer—as an outlet for the same 
product or products in question. 

Furthermore, the language of my 
amendment resolves and clarifies addi- 
tional, ambiguous terminology in sec- 
tion 2(a). Instead of the phrase in re- 
sponse to“, my language states that 
the termination occurred “because of 
and in agreement with” the commu- 
nication from the competing dealer. 
Because of’ obviously connotes cau- 
sation—so that it becomes apparent 
that the communications from the 
other dealers were the principal or 
major reason for the termination. In 
agreement with’’ reflects traditional 
antitrust terminology, making it clear 
that there has to be actual evidence of 
a price-fixing conspiracy—an agree- 
ment—between the manufacturer and 
the other complaining dealers. 

I would ask my colleagues to analyze 
the language of my amendment and 
compare it with the vague and ambiva- 
lent language presently in section 2(a) 
of H.R. 1470. If in fact we are talking 
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about antitrust conspiracies, then the 
bill ought to say just that. We ought to 
be clear and unambiguous about causa- 
tion. We ought to be clear and unam- 
biguous about conspiracy. 

My amendment, then, would require 
some preliminary showing of a conspir- 
acy—an. agreement—between the de- 
fendant-manufacturer and another 
dealer. So, before the plaintiff would be 
able to defeat a motion for summary 
judgment, there would have to be some 
evidence of a conspiratorial agreement. 
Further, my amendment would make it 
explicitly clear that the claimant’s ter- 
mination occurred because of’ that 
conspiracy. The conspiracy would have 
to be “the major cause” of the termi- 
nation. Through these changes, the 
Fish amendment would resolve the 
confusion and concern prompted by the 
vague, ambiguous language currently 
contained in section 2(a) of H.R. 1470. 

Under my amendment, an inference 
of price-fixing could only be raised in a 
resale price maintenance termination 
or supply case if: First, the plaintiff- 
dealer can demonstrate evidence that a 
conspiracy occurred; and second, a di- 
rect casual link between that conspir- 
acy—agreement—and the manufactur- 
er’s ultimate decision to terminate the 
claimant-dealer. 

If Congress chooses to legislate on 
the evidentiary standard for dealer ter- 
mination cases, then we cannot ignore 
the fundamental elements for proving a 
violation of the Sherman Act or the 
Clayton Act. In a price fixing case 
there has to be some evidence of a com- 
mon design—an agreement. My amend- 
ment would ensure legal consistency 
and fairness. 

Last year, my amendment was nar- 
rowly defeated on a 204-192 rollcall vote 
and this legislation did not become law 
in the last Congress. This year, I again 
strongly urge this House to adopt my 
approach. An “aye” vote is a vote fora 
bill we can all read and understand. An 
“aye” vote means fairness for litigants 
on both sides of this issue. These lan- 
guage changes are essential for this bill 
to achieve widespread acceptance. I 
strongly urge the adoption of my 
amendment. 
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Mr. BROOKS. Mr. Chairman, I move 
to strike the last word. 

I must oppose the gentleman’s 
amendment because—with immacu- 
late, surgical precision—it completely 
guts the heart of the legislation to pre- 
vent price fixing in America. 

At one time—not many years ago— 
the gentleman joined his judiciary col- 
leagues, such as Mr. HYDE, in helping 
frame, through a set of compromises, 
the very language that is before us. 
But, his amendment would now en- 
shrine the very Supreme Court deci- 
sions that have made vertical price-fix- 
ing cases virtually impossible to bring, 
or to be heard by a jury. That is unfor- 
tunate. 
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His amendment appears at first blush 
to be quite simple because of its visual 
appearance: there are five, small cut- 
and-bite amendments to the bill that 
would insert certain words here, and 
delete certain words there. But, in re- 
ality, those tiny, innocent-looking 
changes are as deadly as poison darts. 

As the gentleman well knows, it is 
the very precision of the words in the 
antitrust statutes that make these 
laws enforceable and meaningful to 
courts. Thus, his attempt to change 
the bill’s use of the phrase price com- 
petition” to that of price or prices 
charged,” amounts to much more than 
simply substituting synonyms from the 
dictionary. 

What that change really means is 
that price fixing can never be proved 
unless the conspirators are foolish 
enough to fix a specific price for the 
item. As Justice Frankfurter in- 
structed us more than 40 years ago, the 
only price fixers who set specific prices 
in their conspiracy are stupid price fix- 
ers. Even at the turn of the century, 
when the Standard Oil Trust was at 
full throttle, more sophisticated de- 
vices than setting specific prices were 
employed in stoking the engine of that 
monopoly. Certainly, this is not the 
time to go back to that formulation. 

And yet, that is only one of the five 
very small changes that have been 
made by the Fish amendment. The 
other four changes go to undercutting 
the carefully crafted compromises re- 
garding the evidentiary standard 
worked out by a substantial majority 
of the current members of the Judici- 
ary Committee. 

Our effort was to restore the balance 
of the evidentiary standard existing 
prior to Monsanto. The 1984 Monsanto 
decision created a near impossible evi- 
dentiary burden for plaintiffs by re- 
quiring them not only to prove their 
own case at summary judgment but 
also to disprove the case of the defend- 
ants. Nowhere does that burden exist 
under the antitrust laws. Thus, section 
2(a) simply returns to the evidentiary 
standard adopted by a majority of Fed- 
eral circuit courts of appeal prior to 
the Monsanto decision—it does nothing 
to create a new, or revolutionary 
standard, as a few critics try to con- 
tend. 

The key to section 2(a) of the bill is 
its recognition that if a plaintiff can 
show that a price complaint from a 
rival dealer was a substantial contrib- 
uting cause to his termination by a 
manufacturer, then he should at least 
be allowed to be heard by a jury on the 
merits of the case. Unlike the word 
“major,” the word substantial“ in 
H.R. 1470 was chosen because it has a 
readily understandable meaning in the 
law. The language of H.R. 1470 thus 
simply comports most closely with ac- 
cepted legal usage. 

Finally, the attempt to insert the 
word “agreement” in the Fish amend- 
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ment is another instance of attempting 
to reopen the very issues that we put 
to rest during the compromise negotia- 
tions. To repeat one more time, section 
2(a) is an evidentiary standard relating 
to what a plaintiff must show at the 
pretrial summary judgment stage—and 
not what he must prove at trial before 
the jury. 

At this early stage, he does not have 
to prove the existence of an agreement. 
Only a jury at the end of the trial— 
after it has listened to all the wit- 
nesses—can decide with finality wheth- 
er an agreement existed between the 
conspirators. That’s how it’s worked in 
the area of contracts for 800 years of 
Anglo-Saxon law; and that’s how it’s 
worked in American antitrust law for 
the last 100 years. 

The Fish amendment ignores all 
these understandings, to say nothing of 
past compromises. It, through a thou- 
sand cuts, destroys the purpose and 
meaning of the legislation. I urge its 
strong repudiation and defeat by the 
House. 
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Mr. SCHUMER. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

First let me salute our chairman of 
the committee for his leadership on 
this bill. I think it is a very important 
bill for this body, for consumers, and I 
cannot quite understand the opposition 
from the other side. 

What we have seen in the 19808, as 
one of the good things in our market, 
is discounters. In my neck of the 
woods, I am sure in my colleagues’, dis- 
counters spring up and allow the 
consumer to buy goods at a much lower 
price. It has become a big industry in 
America. It is a great advantage to the 
consumers. 

And what have we had? We have had 
some of the big boys, some of the big, 
old, established department stores and 
others put the heat on suppliers to cut 
these discounters off. And that has 
been allowed because of the Supreme 
Court decisions. 

This bill, the chairman's bill, would 
allow discounters to flourish again. It 
could allow the consumer to stop pay- 
ing the 10 to 23 percent more that they 
pay on many of these products, and it 
makes no sense, my colleagues, none at 
all, to allow this kind of vertical price 
fixing to exist if we care about consum- 
ers rather than the old-line establish- 
ment of merchants who do not like the 
flower of entrepreneurial capitalism 
and sales that these discounters pro- 
vide. 

I say to my colleagues that if the 
Fish amendment passes, the only retail 
executives who try to crush the 
consumer who will be caught will be 
those who have an IQ of a pastrami 
sandwich. What retailer is going to 
come in and make the case explicit and 
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say, “I don’t want you to sell to so- 
and-so; it is the only reason you should 
not sell to so-and-so, and allow that 
conversation between those two to be 
part of any record? Nobody. 

So the Fish amendment unfortu- 
nately would totally eviscerate this 
new change in law which would bring 
consumers tremendous amounts of dis- 
counting. 

Let me talk about something in my 
area that occurred. R.H. Macy is a ven- 
erable New York institution, and I love 
taking my kids to their Thanksgiving 
Day parade. Maybe after this speech 
they will not allow me to line up on 
the sidewalk, I do not know. But any- 
way, they are a venerable New York in- 
stitution, and they found themselves in 
a lawsuit after a swimwear manufac- 
turer cut off Macy’s discount competi- 
tor, Kids R Us. The effect was that 
Macy was the only outlet selling these 
childrens’ swimsuits, giving it com- 
plete freedom to set whatever price it 
wanted. 

A New York State court ruled that 
even though there was proof that 
Macy’s intimidated the swimwear man- 
ufacturer into ending its business with 
Kids R Us, no price fixing took place 
because there was not an agreement, a 
written agreement, if my colleagues 
can believe this, between Macy's and 
the manufacturer on the minimum 
price. That is what the Fish amend- 
ment says, that you would have to 
have something like that in order to 
meet the burden of proof. 

So I would say to my colleagues very 
simply, consumers are having a very 
difficult time in this dramatic recovery 
that we are having, that no consumer 
seems to feel. We hear from the admin- 
istration, the Federal Reserve, the 
economists, that we are recovering. No 
one that I talk to feels like they are re- 
covering. They feel like they are reced- 
ing, they feel like they are in a reces- 
sion. 

One of the few things a consumer can 
rely upon is going to a discounter and 
getting a break. The chairman’s bill 
would give that break. The Fish 
amendment would take away and evis- 
cerate that break altogether. 

It is high time, ladies and gentlemen, 
that we gave the consumer this break, 
that we ended vertical price fixing, and 
that we said that whoever wants to sell 
a product, at whatever cost they 
choose to sell it, should do so. That is, 
after all, the American way. 

Mr. CAMPBELL of California. Mr. 
Chairman, I move to strike the req- 
uisite number of words, and I rise in 
support of the amendment. 

Mr. Chairman, I would like to speak 
about practicalities of litigating anti- 
trust cases. That is what the Fish 
amendment is about. It is very simply, 
and it is a very good amendment. 

Here is what the bill says right now: 
The bill says that if any retailer is cut- 
off by a manufacturer following a com- 
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plaint by another retailer, bang, that is 
enough. And I read from the statute of 
the bill: 

That shall be sufficient to raise the infer- 
ence that such person and such competitor 
engaged in concerted action. 

Now the practicalities of litigation. 
Here is what happens every day. There 
is not a manufacturer in the United 
States who does not weekly, or daily, 
receive some communication from re- 
tailers, and there is not one manufac- 
turer in the United States, I would haz- 
ard to say, who does not get com- 
plaints from one retailer about another 
retailer. That is the average, workaday 
reality in our country. 
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Therefore, if all it takes it one re- 
tailer complaining to a manufacturer 
about another retailer to be sufficient 
to raise the inference of concerted ac- 
tion, you have won. 

The second point of practicality, the 
case goes to the jury. It does not auto- 
matically win. It goes to the jury, but 
the reality of prosecuting cases like 
this is that if you can take a case be- 
yond the motion to dismiss, you can 
intimidate the defendant into a settle- 
ment. 

I happen to think that America is 
sued enough. I happen to think that 
the lawsuits per capita in the United 
States, totaling greater than any other 
developed economy on Earth, should 
not be increased, and I look at this bill, 
and I know they will be increased. 

Along comes the Fish amendment, 
and the Fish amendment says, no, you 
do not automatically get to intimidate 
and take your case to the jury just be- 
cause some other retailer complained. 
what you need is proof that that manu- 
facturer cutoff the retailer because 
that retailer was undercutting price, 
which is what the Supreme Court has 
said since 1918 when the Colgate deci- 
sion modified the Dr. Miles decision. 

So the issue today is: Shall we 
change this law which has been the law 
for 70 years, or shall we maintain it 
and put some limitation on antitrust 
litigation? 

Last point, there have been a number 
of interesting and amusing arguments 
that I have heard, Mr. Chairman, rel- 
ative to the Fish amendment requiring 
people to be stupid enough to put their 
price agreement in writing. The Fish 
language never refers to proof of a 
written agreement. The word agree- 
ment'' is not in the Fish amendment. 
The word written“ is not in the Fish 
amendment, 

So let me tell the Members prac- 
tically what it does. It restores the law 
to where the law was, and that is the 
judge or jury has to determine what 
was the reason for this particular re- 
tailer to be terminated, and you do 
that all the time in antitrust litigation 
without an actual written agreement. 

What you do is check the record. Had 
the manufacturer terminated other dis- 
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tributors for not maintaining a suffi- 
cient sales force, or was this the only 
one that he or she ever terminated? If 
it is the latter, well then, you begin to 
think maybe it was because this person 
was a price cutter and not because this 
retailer was actually failing to meet 
his or her obligations to distribute the 
goods with the appropriate sales force. 
You ask how many times was this par- 
ticular distributor reprimanded? Was 
this distributor reprimanded on other 
occasions, or was the only time that he 
or she was ever reprimanded was fol- 
lowing a complaint from the other dis- 
tributor? In other words, you use your 
common sense as courts have been 
since 1918. 

I make appeal to one other area of 
law. It is precisely in this mixed-moti- 
vation area that so much of our title 
VII litigation, on employment dis- 
crimination, is premised, and courts 
have been doing it since 1964. What was 
the reason you terminated this em- 
ployee? Was it because the employee 
was not productive, or because the em- 
ployee was a member of a racial group 
that you wished to discriminate 
against? You do not know, but you put 
it to the judge to determine. That is all 
the Fish amendment would do. 

In conclusion, there is nothing in the 
Fish amendment that will gut this bill. 
There is everything in the Fish amend- 
ment that will restore a proper ability 
to argue what the real reason for ter- 
minating a distributor was. That is all. 
It just says what is the real reason, and 
bear in mind, if you do not adopt the 
Fish amendment, you are giving every 
terminated distributor a lawsuit, an in- 
timidation, against a manufacturer in 
the United States, and I think that we 
have too many lawsuits. 

Mr. BRYANT. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would just like to re- 
emphasize what has been said well by 
previous speakers, that the chairman 
of the Committee on the Judiciary, the 
gentleman from Texas [Mr. BROOKS] 
has brought to the House today a bill 
which does not create new law but sim- 
ply reaffirms a longstanding policy 
against vertical price fixing. 

There has not been a vertical price- 
fixing case brought in this country 
since 1981. It is very clear that some 
garbled court decisions and a policy of 
not enforcing this law by the Justice 
Department leaves us in a position 
where we have the obligation today to 
act on behalf of the consumers and 
make clear that this kind of price fix- 
ing which artificially raises prices can- 
not take place. 

A moment ago, the preceding speaker 
read from the bill, but he did not read 
from the operative part of the bill. 

Let us see, if you pick the bill up, it 
is only about a three-page bill in total. 
It simply says that any civil action 
based on a claim arising under the op- 
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erative act and alleging a contract, 
combination, or conspiracy to set, 
charge, or maintain prices, evidence 
that a person who sells a good or serv- 
ice to the claimant for resale received 
from a competitor of the claimant a 
communication regarding price com- 
petition by the claimant in the resale 
of a good or service, and in response to 
that communication, terminated the 
claimant as a buyer of a good or serv- 
ice for resale, or refused to supply to 
the claimant some or all of such goods 
or services requested by the claimant, 
shall be sufficient to raise the infer- 
ence that such person and such com- 
petitor engaged in concerted action to 
set prices. That is a very clear and a 
very reasonable standard. 

The amendment pending before the 
House at this moment offered by the 
gentleman from New York [Mr. FISH] is 
designed to make this standard impos- 
sible and to make it impossible to 
bring an action that would have any 
likelihood of success to stop a vertical 
pricefixing conspiracy. 

The fact of the matter is that as was 
referred to by a previous speaker, a ter- 
minated discounter cannot reasonably 
be expected to meet the provisions of 
the Fish amendment. He cannot be ex- 
pected to ever learn the intricate de- 
tails of a private conversation between 
the companies who are conspiring, and 
a terminated discounter cannot reason- 
ably be expected to ever be able to 
prove even before he gets to trial under 
the terms of this amendment that none 
of the hypothetical justifications that 
will always be put forth by the conspir- 
ing manufacturer were significant, and 
that the complaint was, in fact, the 
major cause of the termination. That is 
impossible to prove. 

This amendment guts the bill. It 
makes it impossible for us to move for- 
ward here today on a very significant 
consumer issue. 

I urge the Members to vote against 
the amendment. Let us pass this bill, 
and do the consumers of the United 
States a favor by offering them some 
protection from insidious vertical 
price-fixing schemes. 

Mr. HUGHES. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, first of all, let me tell 
you that I strongly support the bill as 
it came out of the Committee on the 
Judiciary. I want to congratulate the 
distinguished gentleman from Texas 
for crafting a well-balanced bill. 

I have listened with great interest to 
some of the debate involving what this 
amendment may or may not do. I lis- 
tened very attentively to the argument 
of our very distinguished colleague 
from California, who is not only a fine 
lawyer but taught law for many years. 

But I have to differ with him on what 
the impact of this amendment would 
be. We are talking about price fixing 
and what has been the per se rule 
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which I think everybody will concede 
has been modified by case law in the 
last few years, particularly under the 
Monsanto decision and the Sharp deci- 
sion, both of which made it much more 
difficult for the discounters basically 
to make their case. 

It is not a question of whether or not 
we are opposed to price fixing. I think 
most of the people who have spoken 
agree that price fixing is per se illegal. 
That is why the Congress made it ille- 


gal. 

It is just unfortunate that the chief 
law enforcement officer of this coun- 
try, the Attorney General of the 
United States, instead of supporting 
the law of the country, undercuts it. 
They filed an amicus brief a few years 
ago in the Monsanto case and basically 
argued to undercut the statute. They 
do not come to the Congress, which is 
the process, and attempt to change the 
law if they felt there was something 
wrong with the law. What they did was 
they, instead of supporting the law and 
arguing for the law and bringing price- 
fixing cases, which they have never 
done in the last 10 years or so, they ba- 
sically attempted to undercut it before 
the courts, which is a very curious 
process that we have seen become very 
popular in some quarters in the last 10 
years. 

But Fish would, in my judgment, gut 
the bill, and for this reason: The bill 
does provide that when a defendant 
brings a motion for summary judg- 
ment, the court will look at certain 
facts to see whether there is a case. 
One of the things that Fish, the Fish 
amendment, would require the court to 
look at is whether or not the price-fix- 
ing evidence was the major contribut- 
ing factor. 

Now, let me tell the Members that 
people do not fix prices in public. They 
fix them in the back rooms. They fix 
them on a street corner, and they fix 
them at a cocktail party, and they gen- 
erally do not write letters. It is a very 
hard standard to meet as it is. 

The bill does require that the evi- 
dence of price fixing be more than de 
minimis, because as the gentleman 
from California knows, the bill re- 
quires that it be a substantial contrib- 
uting cause of the discharge of that 
particular retailer. 

We came up with that language after 
wrestling with it for months, and what 
I find interesting is that my colleague, 
the gentleman from New York, and I 
worked a few years ago in developing 
this language. I was the Democrat in 
the committee, and I then served on 
the subcommittee, that got my Demo- 
cratic colleagues to agree upon this ap- 
proach which made my colleague from 
New York very happy, because he felt 
at that time it was a reasonable solu- 
tion. 
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Now, I do not know what has hap- 
pened between then and now to make 
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that unreasonable. To prove that it isa 
substantial contributing factor to the 
discharge of that retailer is not an easy 
task when you are dealing with price 
fixing. So the standard is tough as it is. 

The gentleman from New York [Mr. 
FISH] would make it impossible. 

Now, let us face it. If you are opposed 
to the bill, if you think that fixing 
prices, vertically fixing prices is OK, 
vote against the bill, but do not do it 
this way. This is just a way basically of 
making it impossible for a discounter 
to make his case in court, because if he 
is thrown out on a motion for summary 
judgment, and that is what we are 
talking about, in essence you have de- 
stroyed the ability, the remedy for a 
discounter to bring an action against 
somebody who has unfairly basically 
competed with him. 

Now, in essence, it is this question. If 
you are for predatory pricing or price 
fixing, I suppose you support the 
amendment or vote against the bill, or 
both; but if you really want to do 
something about predatory pricing in 
this country, if you believe that the 
free enterprise system works best when 
retailers are able to compete on a level 
playing field, then you support the bill. 

So, Mr. Chairman, I would urge my 
colleagues to defeat the Fish amend- 
ment and support the bill on final pas- 


sage. 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I appreciate the kind words 
of my colleague. I respect the gentle- 
man’s difference with me. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has ex- 
pired. 

(At the request of Mr. CAMPBELL of 
California, and by unanimous consent, 
Mr. HUGHES was allowed to proceed for 
1 additional minute.) 

Mr. HUGHES. Mr. Chairman, I yield 
to the gentleman from California. 

Mr. CAMPBELL of California. In the 
question of whether a plaintiff can 
prove a case or not, Monsanto, as the 
gentleman identified, made it more dif- 
ficult for a plaintiff to proceed. 

I wonder if the gentleman might re- 
spond to consider the point that in the 
Monsanto case itself, the plaintiff won. 

Mr. HUGHES. Well, that is true. The 

plaintiff did win in that case, because 
the evidence was overwhelming of price 
fixing. 
Mr. CAMPBELL of California. Mr. 
Chairman, if the gentleman will con- 
tinue to yield, the evidence in Mon- 
santo was complaints from other dis- 
tributors to the manufacturer. The 
manufacturer said no, his first dis- 
tributor was not doing the job it 
should, and it went to the jury to de- 
cide, which was the more likely expla- 
nation. 

Mr. HUGHES. And that is all we 
want. We just want to go to the jury. 
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Frankly, I think 12 men and women 
looking at a case should decide wheth- 
er or not in fact the effort to discharge 
that retailer was the substantial con- 
tributing factor. We just want the jury 
to decide it. Frankly, you folks do not 
want to go to the jury. I have a lot of 
faith in the jury to make the right de- 
cision. 

Mr. CAMPBELL of California. Mr. 
Chairman, if the gentleman will yield 
one last time, I only raise the question 
because the gentleman said it was im- 
possible. This is one instance when it 
actually carried. 

Mr. BALLENGER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

First, Mr. Chairman, let me state to 
everybody here that I am not a lawyer. 
I have not practiced any kind of law 
one way or another. 

This whole debate that I have been 
listening to reminds me that I should 
say that Iam a manufacturer and have 
been in the manufacturing business for 
the last 25 years. 

People talk about price fixing. I do 
not know how many of you, most of 
you being lawyers, ever had to go toa 
lawyer to find out what kind of service 
you can get, and everybody charges the 
same price. It is all set in some back 
room somewhere by a bunch of lawyers 
deciding what they should charge. 

Let me just say, having spent my life 
in manufacturing and having spent my 
life in deciding what prices products 
should sell for, one of the major factors 
that you run into nowadays is the cost 
of litigation. The cost of litigation by 
any manufacturer if he does not pre- 
pare for that cost, he is not going to 
make a profit. Lawyers have raised the 
cost of product liability where it goes 
right out the roof. You can hardly find 
any insurance company that is willing 
to sell it to you, because lawyers have 
practically destroyed this whole situa- 
tion. Lawyers have increased the cost 
of workmen’s compensation by their 
ability immediately to decide that we 
are going to go to court at the first 
drop of a hat. 

The way I read this bill, without the 
Fish amendment, it appears that any 
retailer can write a letter and accuse 
you of anything and immediately you 
are in court and have to prove you are 
innocent. 

If this is not a lawyer’s bill, I have 
never seen anything like it before. I 
would say rather than helping the 
consumer, this bill, if passed without 
the Fish amendment, is going to raise 
the cost of every product that we have 
in this country today. 

I do not know what you all have done 
up here, but when I was in the North 
Carolina Senate we used to have a 
thing called recusing ourselves because 
of a conflict of interest. I think it 
would be great if in this particular bill 
where everybody is making lawyers 
richer if the lawyers would refuse to 
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vote on this on the basis that they do 
have a conflict of interest and let the 
rest of us decide what is good for the 
people of the United States. 

Mr. COBLE. Mr. Chairman, I move to 
strike the last word. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield to me? 

Mr. COBLE. I yield to the gentleman 
from New York. 

Mr. FISH. I will be very brief, Mr. 
Chairman, but I think some remarks 
by the gentleman from New Jersey re- 
quire rebuttal, particularly where it 
was said that my amendment is a vote 
for price fixing. That is an extremely 
unfair characterization. 

What my amendment does, and all it 
does, is to restore the classic antitrust 
proof of conspiracy requirement. That 
is the law and the case in every other 
allegation of price fixing, and I thank 
the gentleman for yielding to me. 

The CHAIRMAN pro tempore (Mr. 
TORRES). The question is on the amend- 
ment offered by the gentleman from 
New York [Mr. FISH]. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. FISH. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 196, noes 218, 
not voting 19, as follows: 


[Roll No. 303) 
AYES—196 

Allard Duncan Kolbe 
Anthony Edwards (OK) Kyl 
Archer Emerson Lagomarsino 
Armey English Lewis (CA) 
Baker Erdreich Lewis (FL) 
Ballenger Espy Lightfoot 
Barrett Fawell Livingston 
Barton Fields Lloyd 
Bateman Fish Long 
Bereuter Franks (CT) Lowery (CA) 
Bevill Gallegly Lowey (NY) 
Bilirakis Gallo Marlenee 
Bliley Gekas Martin 
Boehlert Gilchrest McCandless 
Boehner Gillmor McCollum 
Brewster Gingrich McCrery 
Browder Goodling McEwen 
Bunning Goss McHugh 
Burton Gradison McMillan (NC) 
Byron Grandy Michel 
Callahan Green Miller (OH) 
Camp Gunderson Miller (WA) 
Campbell (CA) Hammerschmidt Mollohan 
Campbell (CO) Hancock Montgomery 
Chandler Hansen Moorhead 
Clinger Harris Moran 
Coble Hastert Morella 
Coleman (MO) Hefley Morrison 
Combest Henry Myers 
Condit Herger Natcher 
Coughlin Hobson Neal (NC) 
Cox (CA) Horn Nichols 
Cramer Horton Nussle 
Crane Houghton Olin 

ham Hubbard Orton 
Dannemeyer Hunter Oxley 
Darden Hutto Packard 
Davis Inhofe Parker 
DeLay Ireland Patterson 
Derrick James Paxon 
Dickinson Johnson (CT) Payne (VA) 
Doolittle Johnson (TX) Penny 
Dornan (CA) Kasich Peterson (FL) 

ier Klug Petri 
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Pursell 
Quillen 
Ramstad 
Ravenel 


Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 


NOES—218 


Gilman 
Glickman 
Gonzalez 
Gordon 
Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 


Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 


Mineta 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
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Williams Wolpe Yates 
Wise Wyden Yatron 
NOT VOTING—19 
Bacchus Hayes (LA) Slaughter (VA) 
Barnard Holloway Smith (FL) 
Boxer Hopkins Solarz 
Broomfield Hoyer Washington 
Chapman Huckaby Wilson 
Ewing Mrazek 
Ford (MI) Savage 
O 1333 

The Clerk announced the following 
pair: 

On this vote: 

Mr. BROOMFIELD for, with Mr, HOYER 
against. 


Mr. MOAKLEY, Ms. MOLINARI, Mr. 
LENT, and Mr. STARK changed their 
vote from “aye” to “no.” 

Ms. SLAUGHTER of New York and 
Mrs. LOWEY of New York changed 
their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. CAMPBELL OF 

CALIFORNIA 

Mr. CAMPBELL of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CAMPBELL of 
California: Add the following at the end of 
section 2: 

(c) It shall be a defense to an action de- 
scribed in this section that the defendant 
was so small in the relevant market as to 
lack market power. 

Mr. CAMPBELL of California. Mr. 
Chairman, the amendment that I offer 
is on behalf of those businesses that 
are so small they lack market power. 
This amendment is endorsed and sup- 
ported by the small business commu- 
nity of the United States, as prin- 
cipally represented by the National 
Federation of Independent Business. 

The statute that we have before us 
amends the current law. The current 
law says that it is illegal for a manu- 
facturer to agree with a distributor as 
to the price of a good to be distributed. 
It is, however, permitted for a manu- 
facturer to suggest a price to the dis- 
tributor and to choose distributors on 
the basis of who provides the best serv- 
ice, including who is the least likely to 
be a discounter. 

The problem with the bill before us is 
that it changes this. The bill before us 
creates the opportunity for more law- 
suits, particularly against those dis- 
tributors who happen to complain to a 
manufacturer. It is for that reason that 
small business has spoken against this 
bill and in favor of the amendment 
that I offer. 

What will happen as a result of this 
bill is that any small business retailer 
who calls up and complains to a manu- 
facturer about another retailer’s price 
will have opened herself or himself up 
to a lawsuit. Now, I happen to think we 
have enough lawsuits in this country. I 
happen to think we are in enough eco- 
nomic difficulty in this country, and I 
do not think we should add to that bur- 
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den, at least not as to the small busi- 
nesses. 

Therefore, my amendment is simple. 
It reads in its entirety that we simply 
exempt from this new law those busi- 
nesses so small that they lack market 
power. That does not mean they can fix 
prices. That does not mean they can 
violate the Sherman Act. It means the 
law as it existed before today will con- 
tinue as to them, but what will not 
apply to them is the ability to take a 
case to a jury and to seek treble dam- 
ages just because one distributor made 
a complaint to a manufacturer against 
another distributor. 

I have been asked, what is it in this 
bill that refers to market power? What 
does it mean to be so small as to lack 
market power? The answer is that this 
is a term of antitrust law that has been 
adjudicated from over 100 years under 
section 2 of the Sherman Act. 

Market power” means the ability to 
have an effect on the price or the quan- 
tity in the market, and if you are big 
enough to have that kind of effect, 
then you are going to be subject to this 
new law. I am not opposing that. But if 
you are so small that you are not going 
to have an effect on the market, for 
heaven’s sake, please, let us not create 
a new opportunity for them to be 
hauled into court and be subject to tre- 
ble damages. 

Market power is a determination 
that the courts have made on three fac- 
tors: First, the market share; second, 
the elasticity of demand; and, third, 
the elasticity of supply. It is impos- 
sible to say in advance what any given 
percentage happens to be market 
power. However, in the area of merger 
analysis, the Department of Justice 
has followed a rule that the courts 
have followed as well, whereby market 
power is presumed to begin at around 
15 percent—not 40 percent. Some of my 
colleagues, Mr. Chairman, have re- 
ceived notification that my amend- 
ment exempts anybody who has 40 per- 
cent market share or below. The merg- 
er guidelines, which are the most re- 
cent expression of the market power 
concept, are at 15 percent. 

Mr. Chairman, this is good for small 
business, it is good for the economy, 
and Lord knows, our economy needs 
some help. 


o 1340 


Mr. SYNAR. Mr. Chairman, will the 
gentleman yield? 

Mr. CAMPBELL of California. I am 
pleased to yield to the gentleman from 
Oklahoma. 

Mr. SYNAR. Mr. Chairman, could the 
gentleman from California [Mr. CAMP- 
BELL] for the RECORD please name one 
single price-fixing case where the Su- 
preme Court said that market power of 
the firms charged with price fixing 
were exempt from antitrust laws? 

Mr. CAMPBELL of California. Mr. 
Chairman, reclaiming my time, I can- 
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not, because no price-fixing case has 
determined market power. The phrase, 
however, does have good established 
law in Clayton Act, section 7. I give 
you Philadelphia National Bank, I give 
you also the Von’s Grocery case, and I 
give you the merger guidelines. The 
phrase market power“ has not been 
used in price fixing, section 1. It has a 
100-year history, however, in Sherman 
2, and an 80-year history in Clayton 
Act. 

Mr. SYNAR. If the gentleman will 
yield further, to clarify the RECORD, 
this gentleman will point out all those 
cases mentioned were in merger cases 
and not price-fixing cases. 

CAMPBELL of California. Mr. 
Chairman, again, as the gentleman 
noted, there has not been the occasion 
to use the phrase ‘‘market power” 
under Sherman, section 1. There has, 
however, under Clayton 7 and Sherman 
2. Thus, wherever market power has 
been used, it substantiates what I put 
to you today, a matter the courts know 
about, and interpreted market power 
to begin under the merger guidelines at 
15 percent. 

To conclude with what is left of my 
time, I do wish to note in conclusion to 
Members that not only is this sup- 
ported by small business, it is a key 
vote as listed by the National Federa- 
tion of Independent Business, a key 
vote on NFIB. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. CAMP- 
BELL] has expired. 

(At the request of Mr. SYNAR and by 
unanimous consent, Mr. CAMPBELL of 
California was allowed to proceed for 1 
additional minute.) 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield to the gentleman 
from Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Chairman, the gen- 
tleman, as those of us on the floor real- 
ize, represents Silicon Valley. Of 
course, we have in Silicon Valley IBM, 
Hewlett-Packard, Sperry, and even 
Apple Computer. 

If the gentleman from California [Mr. 
CAMPBELL] would indulge me just for 
the sake of argument, let us say that 
IBM, Hewlett-Packard, Sperry, and 
Apple, all of whom have less than 15 
percent of the market share individ- 
ually, by the gentleman’s amendment 
would it not be permitted that they 
could all conspire together to termi- 
nate a discount computer store retailer 
and be exempt from the bill? 

Mr. CAMPBELL of California. Mr. 
Chairman, no, the gentleman is quite 
wrong. Such an agreement would be a 
horizontal combination, a per se illegal 
violation of the Sherman Act, section 
1. If there is a horizontal agreement, it 
is per se violative and it is not affected 
by my amendment. No. Unequivocally, 


no. 

Mr. SYNAR. Not to terminate the re- 
tailer? 

Mr. CAMPBELL of California. Any 
horizontal agreement between Hewlett- 
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Packard, IBM, or any other group of 
horizontal competitors, is not per- 
mitted under the antitrust laws. My 
amendment does nothing to change 
that. 

Mr. SYNAR. Mr. Chairman, if the 
gentleman will yield further, how does 
that fly in the face of the Sharp deci- 
sion? 

Mr. CAMPBELL of California. Mr. 
Chairman, the Sharp decision is not 
relevant to my amendment, nor is it 
relevant to the example that the gen- 
tleman gives. The Sharp opinion does 
not deal with the horizontal agreement 
between manufacturers. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. CAMP- 
BELL] has again expired. 

(At the request of Mr. SYNAR and by 
unanimous consent, Mr. CAMPBELL of 
California was allowed to proceed for 1 
additional minute.) 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield to the gentleman 
from Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Chairman, the gen- 
tleman comes from California, as we 
have established. Right now in the 
State of California there is a potential 
merger between Bank of America and 
Security Pacific. 

Now, a review of that merger shows 
that in many of the communities 
where these two banks are operating, 
that the banking entity that will 
evolve will have somewhere in the 
neighborhood of 30 to 35 percent of the 
market. I take it from the gentleman’s 
basic discussion of his amendment, the 
gentleman would be opposed to that 
merger on the grounds that the newly 
combined banking entity would have 
undue banking power. Is that correct? 

Mr. CAMPBELL of California. Mr. 
Chairman, reclaiming my time, I think 
it is appropriate to respond on the hy- 
pothetical without stipulating that Se- 
curity Pacific or Bank of America has 
any particular share in any particular 
market. But I will give the gentleman 
a direct answer. 

If there is a bank merger in a rel- 
evant market which accumulates a 
market share of 35 percent, and if there 
are no particularly easy barriers to 
entry, that is to say if barriers to entry 
are not particularly low, then, yes, I 
would be concerned about a merger of 
that size and it would violate the merg- 
er guidelines. 

Mr. BROOKS. Mr. Chairman, I rise in 
strong opposition to this amendment 
that would attempt to carve out an ex- 
ception to the per se prohibition 
against price fixing simply because the 
offender possesses no great market 
power. 

This is an absurd notion that has 
never had any place in the antitrust 
laws. I am, to be quite frank, a little 
surprised that the author of the 
amendment, a former professor of anti- 
trust, would be offering it. As the gen- 
tleman well knows, price fixing is con- 
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sidered a per se offense under the anti- 
trust laws. And the application of the 
per se rule is very straightforward: If 
you commit this type of anticompeti- 
tive act, you will be held accountable 
regardless of any justification you may 
attempt to assert. In other words, 
there are no mitigating factors to a per 
se offense because the conduct is 
deemed so pernicious as to be without 
redeeming economic value. Price fixing 
is one such offense, and has been since 
Addyston Steel was decided in 1899. 

The securities law equivalent of the 
Campbell amendment would be to say 
that insider trading is acceptable if 
you only illegally trade 200 shares or 
less. Or, that Bonnie and Clyde should 
have been given leniency because they 
were only robbing small banks in Kan- 
sas and Missouri. 

Moreover, let’s look at just who are 
the beneficiaries of this contrived 
amendment. Market power—even if 
you use the Department of Justice’s 
own guidelines—doesn’t occur until a 
single firm controls at least 40 percent 
of the market; and even then, there are 
mitigating factors. Given this defini- 
tion, let’s think about local retailers in 
the area. I would ask the gentleman to 
name one retailer in the Washington, 
DC. area of men’s or women’s clothing, 
or of televisions and VCR’s that has 40 
to 50 percent of the market. Woodies, 
Macy’s, Bloomingdale’s, Neiman- 
Marcus wouldn’t qualify as having 
market power. That means that they 
would all pass as small businesses 
under the amendment, and so could 
price fix. Is this whom the gentleman 
seeks to protect? 

Really, the amendment should just 
read: “Strike everything after the en- 
acting clause.” 

Let us not wrap the banner of small 
business around an amendment that 
would exempt the Fortune 500 from 
this legislation. Let us be a little more 
plainspoken and faithful to the anti- 
trust tenets that have served us so well 
for so long. 

Mr. WYDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOKS. I yield to my friend, 
the gentleman from Oregon. 

Mr. WYDEN. Mr. Chairman, I just 
want to concur in the remarks of the 
gentleman from Texas [Mr. BROOKS]. 

Mr. Chairman, as chairman of the 
Subcommittee on Regulation of the 
Small Business, I would say that we 
have a good man, Mr. CAMPBELL, offer- 
ing a very bad amendment. My view is 
that his proposal is really an economic 
wolf in sheep’s clothing. Chairman 
BROOKS is absolutely right to say that 
virtually everyone would be exempted 
under this legislation. 

Mr. Chairman, I would submit to 
Members that trying to find somebody 
who would not be exempted under this 
would be tougher than finding a needle 
in a haystack. The distinguished gen- 
tleman from Texas [Mr. BROOKS] men- 
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tioned a number of companies in this 
area. We have looked. We believe GM 
would be exempt under this particular 
amendment. 

What this amendment would do 
would be to allow malignant partner- 
ships to be set in place that could fix 
market prices on a variety of goods, 
which would have a devastating impact 
on small retailers and distributors. 

Mr. Chairman, I urge Members to op- 
pose this. This has been an issue we 
had a considerable interest in in my 
Subcommittee on Regulation, Business 
Opportunities, and Energy of the Com- 
mittee on Small Business. I urge Mem- 
bers to support Chairman BROOKS on 
this matter. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOKS. I yield to my friend, 
the gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the remarks by the gen- 
tleman from Texas, the distinguished 
chairman of the Judiciary Committee 
[Mr. BROOKS] and in opposition to the 
amendment offered by the gentleman 
from California [Mr. CAMPBELL]. 

Mr. Chairman, this amendment actu- 
ally would not provide relief for help- 
less small businesses who innocently 
practice price fixing. No price fixing is 
innocent. But most importantly, the 
wording of the Campbell amendment 
would not alter H.R. 1470—it would gut 
the bill. 

The Campbell amendment virtually 
exempts manufacturers who engage in 
price fixing if they do not have market 
power. Mr. Chairman, case law defines 
market power as controlling as much 
as 30 percent or more of the entire mar- 
ket for any given product. 

There are very few cases in which a 
company controls more than 20 to 30 
percent of any market. 

Accordingly, I ask my colleagues to 
recognize what this amendment really 
is—it is as good as voting against the 
bill altogether, because it effectively 
takes the teeth out of H.R. 1470. 
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Ms. KAPTUR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Campbell amendment and in sup- 
port of the committee bill. I hesitate to 
oppose a fine mind and a fine Member 
like our colleague, the gentleman from 
California, TOM CAMPBELL, but in this 
case it is a curious amendment that 
the gentleman offers. 

I oppose the amendment because I 
view it as very anticompetitive. The 
gentleman in the past has been very 
supportive of procompetition amend- 
ments. 

I also oppose it because it is truly 
anticonsumer. I wanted to begin by 
saying that under current law, the con- 
text in which we are operating, price- 
fixing conspiracies are equally illegal 
for one and all. 


CONGRESSIONAL RECORD—HOUSE 


I do not think that there should be 
any exceptions to that. We are also op- 
erating in an environment where the 
Justice Department has not brought a 
single vertical price-fixing action since 
1981. In fact, the two most recent Su- 
preme Court decisions in the 1980's 
have confused the law, which is why 
this bill is necessary, and made it im- 
possible for discounters to bring legal 
action against vertical price fixing. So 
they are already being adversely af- 
fected discounters across the country. 

I also find the amendment curious 
because, in fact, market power has 
nothing to do with a percent, with 40 
percent or 50 percent, but rather, the 
definition of relative power within a 
given market. 

In fact, I would view the gentleman’s 
amendment as setting up a very arbi- 
trary standard. So I go back to my 
original principle, which is that cur- 
rent law says that price fixing conspir- 
acies are equally illegal for one and for 
all, and I think it should remain so. 

I would like to continue for just a 
moment and say that the gentleman 
claims that this is a small business 
amendment. I truly view it as not 
being in the interest of small business, 
because for many businesses it would 
gut their right to succeed in a court 
proceeding. The Campbell amendment 
would actually place a greater burden 
of proof on discounters to prove that a 
manufacturer engaged in price fixing, 
had market power, in order to receive 
the loss protection. 

I think that if we look at the way the 
Justice Department’s own definition 
requires a 40 percent or more share of 
the entire market, there are very few 
companies that can meet that test. In 
fact, Anheuser-Busch is currently argu- 
ing in court that it lacks market power 
in New York. So I think that what this 
amendment would really do is cost the 
consumers of this country over $20 bil- 
lion more a year because they would 
have to pay the price of the vertical 
price fixing that would in fact occur. 

I rise in opposition to the Campbell 
amendment and in support of H.R. 1470. 
I believe that the committee bill pre- 
serves free competition in the market- 
place. It promotes economic efficiency. 
It restores effective deterrence to price 
fixing in the sale of consumer goods 
and safeguards the rights of independ- 
ent businesses to offer consumers 
greater choice and lower prices. 

Mr. CAMPBELL of California. Mr. 
Chairman, Will the gentlewoman yield? 

Ms. KAPTUR. I yield to the gen- 
tleman from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I appreciate the kind re- 
marks of the gentlewoman from Ohio 
(Ms. KAPTUR] at the beginning. 

I am confounded by this, though. I 
was mentioned by the gentlewoman as 
well as others. Please, what citations 
do they have for the proposition that 
the Justice Department says market 
power begins at 40 percent? 
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Ms. KAPTUR. That is the Justice De- 
partment’s definition. 

Mr. CAMPBELL of California. What 
publication, what statement, please? 

Ms. KAPTUR. That was the informa- 
tion that the committee was in receipt 
of from the Justice Department. 

Mr. CAMPBELL of California. Mr. 
Chairman, if the gentlewoman will 
continue to yield, I had the honor to 
serve in the Justice Department and to 
head the Federal Trade Commission 
Bureau of Competition. There is no 
such statement that 40 percent con- 
stitutes market power of which I am 
aware from the Department of Justice. 

Ms. KAPTUR. One of my statements 
was that the arbitrary fixation of a 
percentage really is not what we are 
talking about here. We are talking 
about relative market power, and the 
Justice Department’s arbitrary choice 
of 40 percent, I think, is a problem 
here. We are talking about relative 
power. 

The gentleman’s definition would es- 
sentially exempt most of, in fact the 
majority of businesses in this country. 

Mr. CAMPBELL of California. Mr. 
Chairman, if the gentlewoman will 
continue to yield, I appreciate very 
much her kindness. I agree we should 
not have an arbitrary percentage. That 
is why the amendment does not use 
one. 

For the life of me, she has not given 
a citation to the Justice Department’s 
40 percent. It is running around here, 
and it is not correct. 

The CHAIRMAN pro tempore. (Mr. 
TORRES). The time of the gentlewoman 
from Ohio [Ms. KAPTUR] has expired. 

(On request of Mr. BROOKS and by 
unanimous consent, Ms. KAPTUR was 
allowed to proceed for 1 additional 
minute.) 

Ms. KAPTUR. Mr. Chairman, I would 
like to cite for the RECORD, under 
mergers and acquisitions, and I quote: 

While the court did not specify the size 
range that would constitute an undue per- 
centage share or a significant increase in 
competition, it held presumptively unlawful 
a merger that resulted “in a single bank’s 
controlling at least 30 percent of the com- 
mercial banking business” in the relevant 
market and increased the market share of 
the two largest firms by more than 33 per- 
cent.“ It concluded that the presumption 
was not, in that case, overcome either by 
evidence as to the purported vigor of existing 
competition among commercial banks or by 
the various affirmative justifications offered 
in support of the consolidation. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I thank the gentleman for 
yielding to me. 

Truly it was not the Department of 
Justice at the end of the day, was it? 
The quotation was from the Philadel- 
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phia National Bank case. Actually, it 
was a summary of the Philadelphia Na- 
tional Bank case from the same book 
that I have, “Antitrust Law Develop- 
ments.” Second, in which the Supreme 
Court had held that in that particular 
context of that particular merger, mar- 
ket power might begin at 30 percent. 

If we continue reading on that same 
section of the ABA antitrust section 
summary of court cases, we will find 
the Brown Shoe case, where the Su- 
preme Court held 5 percent was the be- 
ginning of market power, and the Von’s 
Grocery case, which held that the mar- 
ket power test began at 3 to 4 percent. 

If we were to refer to the Department 
of Justice, which is what was the im- 
plication from all of my colleague’s 
commentary on the other side, then 
the Department of Justice has spoken 
in the merger area. They have not spo- 
ken in the other areas, but in the 
merger area they have. 

And in the merger area they have set 
up a series of indices called Herfindahl. 
The Herfindahl Index test is a very 
complex one. It deals with the mul- 
tiplication of market shares, but it 
comes down to any merger whereby the 
increase in the Herfindahl Index is 40 
points or more, provided that the 
postmerger Herfindahl at 1,800 will in- 
crease by more than 50 and will be 
challenged, and an increase in 
Herfindahl of more than 50 translates 
to two firms of 7 percent merging. 

So in conclusion on this point, on the 
issue on the floor, please get it 
straight. The Department of Justice 
has never said 40 percent is market 
power. The circular going around is not 
fair. 

Second, if we want to cite one Su- 
preme Court opinion holding 40 per- 
cent, fine. I can cite others at 5 percent 
and at 4 percent. 

Lastly, if we do think the Depart- 
ment of Justice is relevant, bear in 
mind their test was two 7 percent firms 
merging. 

Mr. FISH. Mr. Chairman, reclaiming 
my time, I think the amendment is a 
very fair amendment. The small busi- 
nesses in our country would be exempt 
from the punitive effects of this bill. 
One of the problems we have been try- 
ing to address this afternoon is this 
legislation simply throws out too big a 
net. 

The entire small business community 
and particularly the NFIB favors the 
amendment by Mr. CAMPBELL. It is piv- 
otal to their support for this bill. 

I say to my colleagues that should 
this amendment fail, the author, the 
NFIB, the business community and 
myself will urge a no vote on final pas- 


sage. 
Mr. LEVINE of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 
I rise in strong opposition to the 
market power amendment that we are 
considering. The legislation before us 
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is aptly named the Price Fixing Pre- 
vention Act. The Campbell amendment 
would in fact make the legislation the 
Price Fixers Protection Act. 
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My distinguished colleague’s amend- 
ment purports to help small business. 
In reality, the biggest beneficiaries 
under this amendment would be large 
retailers who would be given permis- 
sion by the amendment to fix prices, 
and in fact to discourage competition. 
And the big losers, and we should em- 
phasize the importance of this or the 
corollary of this amendment, the big 
losers would be American consumers. 
Estimates are that this amendment 
could cost consumers as much as $20 
billion. 

On top of that, this amendment 
would gut the entire bill, and it would 
jeopardize an important part of Amer- 
ican antitrust law. 

In his opening statement my col- 
league claimed that this bill would pre- 
vent a high-quality stereo manufac- 
turer from imposing proper display and 
service requirements on retailers who 
sell its product or refusing to sell to 
those who do not. That is simply inac- 
curate. As with current law, this bill 
would continue to allow manufacturers 
to retain full control, except for price 
fixing, over how their products are dis- 
played and how their products are serv- 
iced. 

What this radical amendment would 
do would be to allow big business to 
strong-arm entrepreneurs, forcing 
them to raise prices to the detriment 
of consumers. That is precisely the im- 
pact that this amendment would have. 

This amendment is presented in a 
very modest, moderate garb, but in 
fact it is a far-reaching amendment 
with extremely deleterious con- 
sequences to the American consumer. 

Mr. Chairman, we are already suffer- 
ing through a recession that the White 
House refuses to acknowledge. To legis- 
late price fixing, as this amendment 
would do, when average citizens are 
scrimping and saving, is a slap in the 
face to every American consumer. This 
amendment would require a discount 
retailer who has lost his supplies, and 
maybe his entire business, due to a 
price fixing conspiracy, to show that 
the conspirators had market power, to 
show that they had market power, a 
subjective test, just to get a day in 
court. 

Put forward in the name of small 
business, the amendment would really 
shelter illegal price fixing agreements 
by most members of the Fortune 500. 
This is not small business that would 
be protected, this is Phillips, this is 
Motorola, this is Sony, this is 
Matsushita, this is Panasonic, this is 
Hitachi. These are the biggest compa- 
nies abroad and at home who do busi- 
ness in America today under a subjec- 
tive market power test. 
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I urge my colleague to reject this 
amendment for many many reasons, 
not the least of which is that it is 
worse than current Reagan era law. 
Under the administration of the past 
President and the current President, 
one would not even know that we have 
an antitrust division in the Depart- 
ment of Justice. Yet this amendment 
goes further toward gutting antitrust 
law than the last administration or the 
current administration does. 

The amendment completely under- 
mines the law covering a per se price 
fixing conspiracy. The idea behind the 
per se rule is that in a free economy 
prices should be set by contract be- 
tween a buyer and a seller, not by out- 
side forces. 

Price fixing so undermines the free 
enterprise economy that the Supreme 
Court has reiterated time and time 
again that it is automatically illegal. 

Proponents even claim that the 
Campbell amendment is procom- 
petitive. That is another dangerous 
myth about this amendment. 

Ironically, Mr. Chairman, just when 
the Soviet Union and its allies are 
moving to decontrol their economy, 
this proposed amendment would be a 
big step toward price control in our 
economy, price control not by the gov- 
ernment, but by private interests. 

The proposed market power defense 
adopts one of the main provisions of 
the rule of reason as advanced by the 
so-called Chicago school theory of eco- 
nomics. I believe it is well known to 
my colleagues that these theoretical 
economists, not all economists or even 
most economists, are apologists for if 
not advocates of price fixing, unfet- 
tered takeovers, and merger mania. 
They believe that price fixing benefits 
people like my constituents by raising 
prices. 

Under this theory, higher prices are 
assumed and argued to be better for 
consumers because they promote bet- 
ter service. That is simply ridiculous. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. LE- 
VINE] has expired. 

(By unanimous consent Mr. LEVINE of 
California was allowed to proceed for 1 
additional minute.) 

Mr. LEVINE of California. Mr. Chair- 
man, I take a back seat to nobody in 
my concern about America’s competi- 
tiveness, and I believe we perhaps 
ought to be making some modifica- 
tions of our antitrust laws in certain 
areas in terms of ensuring America’s 
ability to compete in certain areas of 
competitiveness. But we should not 
allow the issue of American competi- 
tiveness to become a Trojan horse for 
dismantling the antitrust laws of this 
country. 

Unfortunately, that is what this 
amendment would do. 

What about the consumer who wants 
to make ends meet? Should not he or 
she be able to buy from the discounter 
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or local store who may provide equal or 
better, but in any event adequate serv- 
ice? And what about the entrepreneur 
who wants to cut prices because he has 
found a better way or a less expensive 
way to market a product? Yet this 
amendment says that the discount 
shopper, the local mom and pop store, 
and the smaller entrepreneur is simply 
out of luck. 

I say we should make the American 
economic system work for all consum- 
ers, not just those who can afford to 
shop on Rodeo Drive or on Fifth Ave- 
nue. 

Vigorous price competition is the 
backbone of America’s economy. It 
produces the most goods and services 
at the lowest cost. It is the American 
way. I believe in it and we in the Con- 
gress should support it, and I urge my 
colleagues to support the bill and to 
defeat this amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, the gentleman from 
California [Mr. CAMPBELL] is one of the 
brightest legal minds in the Congress. 
He is misguided on this amendment. 
However, it does not take away from 
the love we have for him personally, 
and I would like to engage him in a col- 
loquy in a minute. 

But the Supreme Court has held re- 
peatedly that price fixing is bad. Not 
price fixing only by big folks, price fix- 
ing by anybody. It is a per se rule. No 
exemptions. It is kind of like in the se- 
curities laws we rule that insider trad- 
ing is bad, even if it is one share of 
stock or 1 million shares of stock. It is 
bad; one cannot do it. 

As a concept we have not permitted 
price fixing. This amendment would 
allow some modification and allow 
some price fixing under some cir- 
cumstances, at least that is my inter- 
pretation. But even if we consider some 
modification to the price-fixing rules, 
the gentleman from California has not 
done it. His amendment is so vague 
that it will require courts of incredible 
magnitude and numbers and locations 
to define it. Here is what he says, and 
then I would like to engage him in a 
colloquy. He says: 

It shall be a defense for price fixing if the 
defendant was so small in the relevant mar- 
ket as to lack market power. 

What does that mean? I would ask 
the gentleman from California, does 
that mean that let us say the Dillard’s 
Department Store in Wichita, KS, 
which has 12 percent of the market for 
men’s suits and ladies’ dresses is too 
small in that relative market to have 
that kind of market power? 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GLICKMAN. I am glad to yield to 
the gentleman from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I thank the gentleman for 
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yielding and appreciate his kindness. 
His warm heart overcomes the dif- 
ference we have in our minds. 

As to the quotation though, my 
friend from Kansas mistakenly quoted 
my amendment. It does not say it is a 
defense to price fixing. It says it is a 
defense to an action described in this 
section, which is important because it 
is only these new cases to which my 
amendment would apply. 

Responding to your point, it depends 
whether the average time and effort to 
travel exceeds the cost of the item one 
is seeking to buy. 

Mr. GLICKMAN. It sounds like a 
mathematical formula almost. 

Mr. CAMPBELL of California. Not 
quite, but we have 100 years’ experience 
with courts determining markets, and 
what they tend to do is to ask just that 
question. So, for example, when I ran 
the Bureau of Competition at the FTC 
we sometimes defined markets as parts 
of one city, because the cost of going 
beyond that was too high. For example, 
retail gasoline. On the other hand, if 
you are buying a very expensive item, 
the market may be the world, or if you 
are a huge purchaser, the market may 
be the world. 

Mr. GLICKMAN. That even concerns 
me more, because this area of law, 
price fixing, is so critical, so much a 
kernel of the antitrust laws that what 
the gentleman is allowing is the Fed- 
eral judiciary to have an incredible 
amount of authority to further chip 
away at the issue of price fixing by all 
sorts of very lengthy determinations of 
market power in an area where the 
consumer deserves the benefit of the 
doubt. 

Mr. CAMPBELL of California. Will 
the gentleman yield further? 

Mr. GLICKMAN. I am glad to yield to 
the gentleman from California. 

Mr. CAMPBELL of California. Only 
in those areas covered by this new law. 
As of the date today, vertical price fix- 
ing would apply to all forms untouched 
by my amendment. But if we are going 
to make it easier to bring a lawsuit 
against somebody by reason of today’s 
bill, then I think they should be al- 
lowed to defend by saying they are not 
large enough to have any effect on the 
market. 
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Mr. GLICKMAN. We are going to 
make it easier, only we are going to go 
back to where the law was before the 
Justice Departments of the last several 
years, and some court decisions have 
changed the law. 

Mr. CAMPBELL of California. If the 
gentleman will yield further, it was not 
the Department of Justice. It was the 
Supreme Court, 8 to 0, including Bren- 
nan and Marshall in Monsanto. Even 
so, it is at least my opinion that Mon- 
santo correctly stated the existing law. 
It did not move things. 
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Incidentally, I would agree with the 
gentleman that Sharp moved things. I 
have always been candid on that. 

Mr. GLICKMAN. I appreciate the col- 
loquy. The only point I would make is 
it would look to me as if every major 
computer manufacturer, every full- 
price retailer could take advantage of 
this particular loophole, and I would 
urge my colleagues to recognize that if 
you adopt the Campbell amendment, at 
a minimum, you will be creating a 
plethora, an abundance, of legislation 
in the country that will make a lot of 
lawyers very rich but will not aid con- 
sumers at all. 

Mr. PORTER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to com- 
mend the Committee on the Judiciary 
and the gentleman from Texas for 
bringing this important legislation to 
the floor. 

H.R. 1470, which I have cosponsored, 
will help ensure the American 
consumer benefits from an open, fair, 
and free-market economy. Price com- 
petition is paramount to any market- 
oriented economy, and this fact com- 
bined with the antitrust laws that pre- 
serve it has been the cornerstone of my 
party. 

I am aware of the concern that the 
bill in its particulars is overbroad and 
would effectively expand the definition 
of price fixing and thereby threaten 
some legitimate business practices. 
There is concern that a manufacturer 
or distributor might be exposed to li- 
ability for terminating a retailer’s con- 
tracts for reasons unrelated to price. 

While I understand these concerns 
well, Mr. Chairman, I am also ex- 
tremely troubled by the current Jus- 
tice Department interpretation of the 
law which, in my opinion, has resulted 
in grossly inadequate effort to address 
situations of clear vertical price fixing. 
Such price-fixing practices are a plain 
abrogation of the principle of fair com- 
petition, and the Justice Department's 
approach to this matter, in my view, 
has been wholly unsatisfactory. 

Mr. Chairman, I might say that I be- 
lieve the antitrust policies of recent 
years have been a disaster for our econ- 
omy, have burdened our business com- 
munity with untold amounts of debt 
for no real benefit that is discernible. 

I am wary of amendments aimed at 
weakening the strengths of H.R. 1470 in 
this regard. The practice of fixing 
prices is per se illegal under both legis- 
lation and the current law. 

The Campbell amendment, while it 
purports to be a small-business amend- 
ment, would only serve to muddy the 
waters and provide another loophole 
for attorneys. 

It seems to me whether market 
power is interpreted as 5 percent or 40 
percent of market share would require 
extensive litigation, as the gentleman 
from Kansas has just said, and in time 
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that could end up sheltering illegal 
price fixing by Minolta or by 
Mitsubishi that could hardly be defined 
as small businesses. 

The Price Fixing Prevention Act is a 
reasonable, measured, and needed re- 
sponse to Supreme Court decisions that 
have narrowed the definition of illegal 
price-fixing arrangements and provided 
shelter to those who would violate our 
antitrust laws. 

Mr. Chairman, it has been said that 
this bill would encourage frivolous law- 
suits. As a vocal advocate of liability 
caps and tort reform, I would not be 
able to stand here and support legisla- 
tion that I thought would lead to an 
explosion of new lawsuits. The provi- 
sions of 1470 allowing a judge or jury to 
hear allegations of price fixing require 
the plaintiff to demonstrate a causal 
relationship between the actions of a 
competitor and their resulting termi- 
nation. 

The difficulty in proving the exist- 
ence of such a relationship will dis- 
courage all but the most blatant cases 
from going to trail. The absence of 
such correction, however, would pro- 
vide an explosion of antitrust viola- 
tions by companies finding shelter 
under the Supreme Court decision in 
Monsanto and Sharp. 

Contrary to the claims of the bill’s 
opponents, H.R. 1470 will not adversely 
affect the rights of manufacturers to 
impose and enforce service require- 
ments or other nonprice-related condi- 
tions on those who bring the products 
to market. 

Mr. Chairman, I find that this claim 
is particularly groundless. This legisla- 
tion merely clarifies and reverses re- 
cent Supreme Court decisions that 
have obfuscated legitimate and effec- 
tive antitrust laws. It does not create 
rights that never existed, nor does it 
limit the free and unilateral right of a 
company to do business with whomever 
it chooses. It only prohibits conspir- 
acies to drive competitors out of the 
market. 

Mr. Chairman, H.R. 1470 is 
procompetition and proconsumer. 
There is no room for loopholes in the 
law which allow restriction of free 
trade. 

This bill is a measured legislative ef- 
fort to assure legitimate lawsuits in- 
volving anticompetitive resale price 
maintenance agreements will receive 
fair hearings on the merits. 

I support the legislation. 

Mr. SYNAR. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the Campbell amendment. 

If I could just take a minute on an 
aside, for all those people watching 
this debate on the floor today, particu- 
larly those law students who will be 
taking the bar in the immediate fu- 
ture, or those students who may be 
taking courses in this area, let me 
strongly suggest as they write their 
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answers to questions in this area that 
they be very careful that when they 
are debating that issue such as this, a 
per se violation in price fixing, with re- 
spect to section 1 of the Sherman Act, 
that they do not use references 
throughout their answers with respect 
to the Clayton Act, which is section 7, 
because we have not really been talk- 
ing about the same thing as we have 
been watching the debate. 

But for those of us and for those of us 
who have a responsibility to try to put 
this in terms where the nonlawyer citi- 
zen can understand it, let me say that 
what you have been listening to here 
the last couple of minutes is basically 
a theory on proposed market power and 
whether or not the market-power de- 
fense to price fixing can be deterred by 
“the market power that one has on 
that impact. 

Now, call me crazy, call me a con- 
servative, but I always believed that 
price competition leads to price cut- 
ting, and, therefore, that leads to lower 
prices. 

I agree with the last 75 years of the 
Supreme Court which have reaffirmed 
time and time again that price fixing is 
price fixing, and that is illegal. 

Some of my colleagues are going to 
argue today that some price fixing can 
be a healthy thing for the economy 
and, therefore, should be judged with 
lax rules. Well, if you follow that logic, 
then price fixing is beneficial, because 
it brings higher prices. And how in the 
heck can that be better for consumers? 

I reject that argument. I think my 
colleagues will reject that argument as 
they did last year. 

Now, what is wrong with this mar- 
ket-power test that the gentleman 
from California brings us today? Well, 
first of all, no one even knows what 
this test is. This amendment does not 
tell us. 

Combined with the existing prece- 
dent, this amendment could pave a way 
for companies like Exxon, Sony, GE, 
Du Pont, Philip Morris, and literally 
half the Fortune 500 could make claims 
that they lack the market power in 
many markets in which they operate. 

Since the gentleman from California 
will not listen to the Supreme Court, 
since he will not listen to the Justice 
Department, maybe he will listen to 
Judge Robert. Bork, who often led the 
fight for conservatives on the issue of 
antitrust issues. And he has rejected 
the market-power test as too extreme. 

As he put it: 

If small parties were allowed to prove lack 
of market power, all parties would have the 
right, thus introducing the enormous com- 
plexity of market definition into every price- 
fixing case. 

To my colleagues on the floor and 
who will be coming over shortly for 
this vote, the centerpiece of this legis- 
lation is the affirmation of the per se 
rule. The Campbell amendment would, 
in effect, say that price fixing is only 
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per se when there is market power. Not 
even the Supreme Court of the United 
States takes this extreme position. 

This amendment is worse than cur- 
rent law, and I ask for it to be de- 
feated. 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. SYNAR. I am happy to yield to 
the gentleman from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, is the gentleman aware of 
the quotation from Judge Bork to 
which he alluded in The Antitrust 
Paradox” is taken from the chapter 
dealing with horizontal price fixing, 
not vertical? 

Mr. SYNAR. There is no difference in 
this gentleman's opinion in that citing 
and the price fixing that we are talking 
about. 

Mr. CAMPBELL of California. I take 
it the gentleman was not aware. 

Second, in the gentleman's discus- 
sion, the previous speaker has referred 
to me as ignoring the Supreme Court. 
It is my understanding that this stat- 
ute reverses the Supreme Court in 
Monsanto. Is that the gentleman’s un- 
derstanding. 

Mr. SYNAR. That is not the gentle- 
man’s understanding. 

Mr. CAMPBELL of California. I 
thank the gentleman for yielding. 
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The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California [Mr. CAMP- 
BELL]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CAMPBELL of California. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 218, noes 195, 
not voting 20, as follows: 


[Roll No. 304] 
AYES—218 

Alexander Coleman (MO) Franks (CT) 
Allard Combest Gallegly 
Anthony Condit Gallo 
Archer Coughlin Gekas 
Armey Cox (CA) Geren 
Baker Cramer Gilchrest 
Ballenger Crane Gillmor 
Barrett Cunningham Gingrich 
Barton Dannemeyer Goodling 
Bateman Davis Goss 
Bereuter DeLay Gradison 
Bilirakis Derrick Grandy 
Bliley Dickinson Green 
Boehlert Dooley Gunderson 
Boehner Doolittle Hall (TX) 
Brewster Dorgan (ND) Hamilton 
Browder Dornan (CA) Hammerschmidt 
Bunning Dreier Hancock 
Burton Duncan Hansen 
Byron Edwards (OK) Hastert 
Callahan Emerson Hefley 
Camp Engel Henry 
Campbell (CA) English Herger 
Campbell (CO) Espy Hobson 
Carper Ewing Horn 
Chandler Fawell Horton 
Clinger Fields Houghton 
Coble Fish Hubbard 
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Hunter 
Hutto 

Inhofe 
Ireland 
James 
Johnson (CT) 
Johnson (SD) 


McGrath 
McMillan (NC) 
McMillen (MD) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Molinari 


Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (GA) 
Thomas (WY) 
Thornton 


Mineta 
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Schroeder Torres 
Price Schumer Torricelli 
Rahall Serrano Towns 
Rangel Sharp Traficant 
Reed Sikorski Traxler 
Richardson Skaggs Unsoeld 
Rinaldo Slattery Vento 
Roe Slaughter (NY) Waters 
Rose Smith (IA) Waxman 
Rostenkowski Solarz Weiss 
Roybal Spratt Wheat 
Russo Staggers Whitten 
Sabo Stark Wise 
Sanders Studds Wolpe 
Sangmeister Swett Wyden 
Sawyer Swift Yates 
Scheuer Synar Yatron 

NOT VOTING—20 
Bacchus Ford (TN) Savage 
Barnard Hayes (LA) Slaughter (VA) 
Boxer Holloway Smith (FL) 
Broomfield Hopkins Stokes 
Chapman Huckaby Washington 
Foglietta Jenkins Wilson 
Ford (MI) Mrazek 
O 1439 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Hayes of Louisiana for, with Mr. Smith 
of Florida against. 

Mr. MARKEY changed his vote from 
“yea” to “nay.” 

Messrs. SKELTON, ALEXANDER and 
MCMILLEN of Maryland changed their 
vote from “nay” to “yea.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 
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The CHAIRMAN. Are there any other 
amendments to section 2 of the bill? 

If not, the Clerk will designate sec- 
tion 3. 

The text of section 3 is as follows: 
SEC. 3. RULE OF CONSTRUCTION. 

Nothing in this Act shall be construed to 
change the requirement of the Sherman Act 
that a violation of section 1 or 3 of such Act 
may only be found upon a determination 
that the defendant entered into an illegal 
contract, combination, or conspiracy. 

The CHAIRMAN. Are there any 
amendments to section 3 of the bill? 

If not, the Clerk will designate sec- 
tion 4. 

The text of section 4 is as follows: 
SEC, 4, RULE-OF-REASON STANDARD. 

(a) IN GENERAL.—Nothing in this Act shall 
affect the application of the rule-of-reason 
standard to vertical location clauses or ver- 
tical territorial restraints under the anti- 
trust laws. 

(b) DEFINITION.—For purposes of subsection 
(a), the term “antitrust laws“ has the mean- 
ing given it in subsection (a) of the first sec- 
tion of the Clayton Act (15 U.S.C. 12(a)). 

The CHAIRMAN. Are there any 
amendments to section 4 of the bill? 

If not, the Clerk will designate sec- 
tion 5. 

The text of section 5 is as follows: 
SEC. 5. APPLICABILITY. 

With the exception of the first sentence in 
section 2(b), section 2 of this Act shall not 
aply to civil actions commenced before the 
date of enactment of this Act. 

The CHAIRMAN. Are there any 
amendments to section 5? 
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If not, under the rule the Committee 
rises. 

Accordingly the Committee rose, and 
the Speaker pro tempore (Mr. MCNUL- 
TY) having assumed the chair, Mr. 
SLATTERY, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 1470) to establish evidentiary 
standards for Federal civil antitrust 
claims based on resale price fixing, 
pursuant to House Resolution 241, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

Mr. BROOKS. Mr. Speaker, pursuant 
to the provisions of House Resolution 
241, I call up from the Speaker’s table 
the Senate bill (S. 429) to amend the 
Sherman Act regarding retail competi- 
tion, and ask for its immediate consid- 
eration. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 429 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as The Consumer Protection Against 
Price-Fixing Act of 1991”. 

SEC. 2. The Congress finds that— 

(1) consumer welfare is greatly enhanced 
by an ability to purchase goods and services 
at lower prices as a result of vigorous price 
competition; 

(2) vertical price restraints generally have 
an adverse impact on competition that re- 
sults in higher consumer prices; 

(3) recent court decisions have so narrowly 
construed the laws against vertical price re- 
straints that consumer welfare has been put 
in jeopardy; and 

(4) it is necessary to enact legislation that 
protects the interests of consumers in vigor- 
ous price competition while recognizing the 
needs of manufacturers and others to main- 
tain reasonable service, quality and safety 
standards. 

SEC. 3. The Sherman Act is amended by re- 
designating section 8 and any references to 
section 8 as section 9 and by inserting be- 
tween section 7 and section 9, as herein re- 
designated, the following new section: 

“Sec. 8. (a)(1)(A) In any civil action based 
on section 1 or 3 of this Act, including an ac- 
tion brought by the United States or by a 
State attorney general, or by the Federal 
Trade Commission under section 5 of the 
Federal Trade Commission Act, which al- 
leges a contract, combination or conspiracy 
to set, change, or maintain prices (other 
than a maximum price), if pursuant to the 
Federal Rules of Civil Procedure the court 
finds that there is sufficient evidence, direct 
or circumstantial, from which a trier of fact 
could reasonably conclude that a person who 
sells a good or service to the claimant for re- 
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sale entered into a contract, combination, or 
conspiracy with a competitor of such claim- 
ant to curtail or eliminate price competition 
by such claimant in the resale of such good 
or service, then the court shall permit the 
trier of fact to consider whether such person 
and such competitor engaged in concerted 
action to set, change, or maintain prices for 
such good or service in violation of such sec- 
tion. 

“(B) For purposes of paragraph (1), the 
court shall find the existence of ‘sufficient 
evidence’ that a person who sells a good or 
service entered into a contract, combination, 
or conspiracy if the claimant presents evi- 
dence that such person— 

) received from a competitor of the 
claimant an express or reasonably implied 
request or demand that the seller takes steps 
to curtail or eliminate price competition by 
the claimant in the resale of such good or 
service, and 

(1) terminated the claimant as buyer of 
such good or service for resale or refused to 
continue to supply to the claimant some or 
all of such goods or services requested by the 
claimant and such request or demand was 
the major cause of such termination or re- 
fusal to continue to supply. 

“(C) For purposes of subparagraph (B)(ii), 
no such request or demand shall be deemed 
to constitute the major cause of such termi- 
nation or refusal to continue to supply un- 
less, at a minimum, there is evidence that 
such person— 

J) expressly or impliedly acquiesced to 
the request or demand, or 

(1) expressly or impliedly threatened, or 
took actions, in addition to the termination 
or refusal to continue to supply at issue in 
the case, to curtail or eliminate price com- 
petition by the claimant or others engaged 
in the resale of goods or services. 

D) A decision by such person to alter, 
wholly or in part, its distribution policy 
through adoption of exclusive distributor 
outlets or vertical location, customer or ter- 
ritorial clauses shall not constitute an ac- 
tion to curtail or eliminate price competi- 
tion for purposes of subparagraph (C)(ii). 

“(2) In making its determination with re- 
spect to the existence of a contract, com- 
bination or conspiracy, the court shall con- 
sider evidence in rebuttal supporting any ac- 
tual, bona fide nonprice business justifica- 
tion for the termination of the claimant or 
the refusal to continue to supply the claim- 
ant. 

68) The court shall not permit the trier of 
fact to consider whether such person and 
such competitor engaged in concerted action 
to set, change, or maintain prices for such 
goods or service in violation of such section 
if the court determines that the trier of fact 
could only find that such person and such 
competitor engaged in concerted action by 
making inferences which are implausible. 

d) In any civil action based on section 1 
or 3 of this Act, including an action brought 
by the United States or by a State attorney 
general, or by the Federal Trade Commission 
under section 5 of the Federal Trade Com- 
mission Act, which alleges a contract, com- 
bination, or conspiracy to set, change or 
maintain prices, the fact that the seller of a 
good or service and the purchaser of a good 
or service entered into an agreement to set, 
change or maintain the resale price of a good 
or service shall be sufficient to constitute a 
violation of such section, except that this 
section shall not apply when the agreement 
to set, change, or maintain the resale price 
of a good or service in an agreement to set, 
change, or maintain the maximum resale 
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price of a good or service. Such maximum re- 
sale price agreements shall not be deemed il- 
legal per se; such agreements shall be judged 
on the basis of their reasonableness, taking 
into account all relevant factors affecting 
competition in the relevant market for the 
good or service that is the subject of the 
agreement. An agreement between the seller 
of a good or service an the purchaser of a 
good or service to terminate another pur- 
chaser as a dealer or to refuse to continue to 
supply such other purchaser shall constitute 
a violation of such section if such pur- 
chaser’s discount pricing was the major 
cause of such termination or refusal to con- 
tinue to supply, whether or not a specific 
price or price level is agreed upon.” 

Sec. 4. Nothing in this Act shall be con- 
strued to change the requirement of the 
Sherman Act that a violation of section 1 or 
3 of that Act may only be found upon a de- 
termination that the defendant entered into 
an illegal contract, combination, or conspir- 
acy. 

Sec. 5. Nothing in this Act shall affect the 
application of the rule of reason standard to 
vertical location clauses or vertical terri- 
torial restraints under the antitrust laws, or 
the existing state of law with respect to 
other types of nonprice vertical restraints. 


MOTION OFFERED BY MR. BROOKS 
Mr. BROOKS. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. BROOKS moves to strike all after the 
enacting clause of the Senate bill, S. 429, and 
to insert in lieu thereof the text of H.R. 1470, 
as passed, as follows: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Price Fixing 
Prevention Act of 1991". 

SEC, 2. EVIDENTIARY STANDARDS IN FEDERAL 
CIVIL ANTI-TRUST ACTIONS RELAT- 
ING TO PRICE FIXING. 

(a) In any civil action based on a claim 
arising under section 1 or 3 of the Sherman 
Act (15 U.S.C. 1, 3) and alleging a contract, 
combination, or conspiracy to set, change, or 
maintain prices (other than a maximum 
price), evidence that a person who sells a 
good or service to the claimant for resale— 

(1) received from a competitor of the 
claimant a communication regarding price 
competition by the claimant in the resale of 
a good or service, and 

(2) in response to such communication ter- 
minated the claimant as a buyer of a good or 
service for resale, or refused to supply to the 
claimant some or all of such goods or serv- 
ices requested by the claimant, 


shall be sufficient to raise the inference that 
such person and such competitor engaged in 
concerted action to set, change, or maintain 
prices for such good or service in violation of 
such section. For purposes of this subsection, 
a termination or a refusal to supply is in re- 
sponse to a communication if such commu- 
nication is a substantial contributing cause 
of such termination or refusal to supply. 
Nothing herein shall preclude the court from 
entering judgment in favor of the defendant, 
at trial or prior thereto, if the court deter- 
mines on the basis of all the evidence and 
pleadings submitted by the parties, in ac- 
cordance with the Federal Rules of Civil Pro- 
cedure and the requirements of this sub- 
section, that no such inference of concerted 
action can reasonably be drawn by a trier of 
fact. 

(b) In any civil action based on a claim 
arising under section 1 or 3 of the Sherman 
Act (15 U.S.C. 1, 3), and alleging a contract, 
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combination, or conspiracy to set, change, or 
maintain prices, the fact that the seller of a 
good or service and the purchaser of such 
good or service entered into an agreement to 
set, change, or maintain the price (other 
than a maximum price) of such good or serv- 
ice for resale shall be sufficient to constitute 
a violation of such section. An agreement be- 
tween the seller of a good or service and the 
purchaser of such good or service to termi- 
nate another purchaser as a dealer or to 
refuse to supply such other purchaser be- 
cause of that purchaser’s pricing policies 
shall constitute a violation of such section, 
whether or not a specific price or price level 
is agreed upon. 

(c) It shall be a defense to an action de- 
scribed in this section that the defendant 
was so small in the relevant market as to 
lack market power. 

SEC. 3, RULE OF CONSTRUCTION. 

Nothing in this Act shall be construed to 
change the requirement of the Sherman Act 
that a violation of section 1 or 3 of such Act 
may only be found upon a determination 
that the defendant entered into an illegal 
contract, combination, or conspiracy. 

SEC. 4. RULE-OF-REASON STANDARD. 

(a) IN GENERAL.—Nothing in this Act shall 
affect the application of the rule-of-reason 
standard to vertical location clauses or ver- 
tical territorial restraints under the anti- 
trust laws. 

(b) DEFINITION.—For purposes of subsection 
(a), the term “antitrust laws“ has the mean- 
ing given it in subsection (a) of the first sec- 
tion of the Clayton Act (15 U.S.C. 12(a)). 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: A bill to estab- 
lish evidentiary standards for Federal 
civil antitrust claims based on resale 
price fixing.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 1470) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON 8. 429, PRICE 

FIXING PREVENTION ACT OF 1991 

Mr. BROOKS. Mr. Speaker, pursuant 
to House Resolution 241, I offer a privi- 
leged motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. BROOKS moves that the House insist on 
its amendment to the Senate bill, S. 429 and 
request a conference with the Senate there- 
on. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 241, the Chair 
appoints the following conferees: 
Messrs. BROOKS, EDWARDS of Califor- 
nia, SYNAR, FISH, and CAMPBELL of 
California. 

Without objection, the Chair reserves 
the right to appoint additional con- 
ferees. 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2797 


Mr. DORNAN of California. Mr. 
Speaker, I cosponsored a bill without 
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properly researching it. I ask unani- 
mous consent that my name be re- 
moved as a cosponsor of the bill, H.R. 
2797. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1028 


Ms. ROS-LEHTINEN. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of the bill, 
H.R. 1028. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida. 

There was no objection. 


o 1450 


DEFENSE PRODUCTION ACT 
AMENDMENTS OF 1991 


Mr. CARPER. Mr. Speaker, pursuant 
to the provisions of House Resolution 
231, I move to take from the Speaker’s 
table the Senate bill (S. 347) to amend 
the Defense Production Act of 1950 to 
revitalize the defense industrial base of 
the United States, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 347 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Defense Production Act Amendments of 
1991”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 

TITLE I—AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 
PART A—DECLARATION OF POLICY 

Sec. 101. Declaration of policy. 

PART B—AMENDMENTS TO TITLE I OF THE 

DEFENSE PRODUCTION ACT 

Sec. 111. Strengthening of domestic capabil- 

ity. 

Sec. 112. Limitation on actions without con- 

gressional authorization. 

PART C—AMENDMENTS TO TITLE III OF THE 

DEFENSE PRODUCTION ACT 
Sec. 121. Expanding the reach of existing au- 
thorities under title III. 

Sec. 122. Defense Production Act Fund. 

Sec. 123. Offset policy. 

Sec. 124. Annual report on impact of offsets. 

PART D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 

. 131. Small business. 

. 132. Definitions. 

. 133. Delegation of authority; appoint- 
ment of personnel, 

134. Regulations and orders. 

135. Technical amendments restoring 
antitrust immunity for emer- 
gency actions initiated by the 
President. 


Sec. 
Sec. 
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Sec. 136. Information on the defense indus- 

trial base. 

. 137. Public participation in rulemaking. 

. 138. Waivers of certain employment re- 

strictions. 
PART E—TECHNICAL AMENDMENTS 

. 141, Priorities in contracts and orders. 

142. Technical correction. 

. 143. Investigations; records; reports; 

subpoenas. 

. 144. Employment of personnel, 

. 145. Technical correction. 

PART F—REPEALERS AND CONFORMING 

AMENDMENTS 

. Synthetic fuel action, 

. Voluntary agreements. 

. Repeal of interest payment provi- 

sions. 

. Joint Committee on Defense Pro- 

duction. 

. Persons disqualified for employ- 
ment. 

Feasibility study on uniform cost 
accounting standards; report 
submitted. 

National Commission on Supplies 
and Shortages. 

PART G—REAUTHORIZATION OF SELECTED 
PROVISIONS 

Sec. 161. Authorization of appropriations. 

Sec. 162, Extension of program. 

Sec. 163. Exemption from termination. 
TITLE II—ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 
PART A—ENCOURAGING IMPROVEMENT OF THE 

DEFENSE INDUSTRIAL BASE 

Sec. 201. Procurement of critical compo- 
nents and critical technology 
items. 

Sec. 202. Recognition of modernized produc- 
tion systems and equipment in 
contract award and administra- 
tion. 

Sec. 203. Sustaining investment. 

PART B—MISCELLANEOUS 

Sec. 211. Discouraging unfair trade prac- 
tices. 

TITLE II—-AMENDMENT TO RELATED 
LAWS 

Sec. 301. Energy security. 

TITLE IV—FAIR TRADE IN FINANCIAL 
SERVICES 

Sec. 401. Short title. 

Sec. 402. Effectuating the principle of na- 
tional treatment for banks and 
bank holding companies. 

Sec. 403. Effectuating the principle of na- 
tional treatment for securities 
brokers and dealers. 

Sec. 404. Effectuating the principle of na- 
tional treatment for invest- 
ment advisers. 

Sec. 405. Financial interdependence study. 

Sec. 406. Conforming amendments specifying 
that national treatment in- 
cludes effective market access. 

TITLE V—EFFECTIVE DATES 
Sec. 501. Effective dates. 
TITLE I—AMENDMENTS TO THE DEFENSE 
PRODUCTION ACT OF 1950 
PART A—DECLARATION OF POLICY 


SEC. 101. DECLARATION OF POLICY. 

Section 2 of the Defense Production Act of 
1950 (50 U.S.C. App. 2062) is amended to read 
as follows: 

“SEC. 2. DECLARATION OF POLICY. 

(anf) The vitality of the industrial and 
technology base of the United States is a 
foundation of national security. It provides 
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the industrial and technological capabilities 
employed to meet national defense require- 
ments, in peacetime and in time of national 
emergency. In peacetime, the health of the 
industrial and technological base contrib- 
utes to the technological superiority of our 
defense equipment, which is a cornerstone of 
our national security strategy, and the effi- 
ciency with which defense equipment is de- 
veloped and produced. In times of crisis, a 
healthy industrial base will be able to effec- 
tively provide the graduated response needed 
to effectively meet the demands of the emer- 
gency. 

2) To meet these requirements, this Act 
affords to the President an array of authori- 
ties to shape defense preparedness programs 
and to take appropriate steps to maintain 
and enhance the defense industrial and tech- 
nological base. 

“(b)(1) In view of continuing international 
problems, the Nation’s demonstrated reli- 
ance on imports of materials and compo- 
nents, and the need for measures to reduce 
defense production lead times and bottle- 
necks, and in order to provide for the na- 
tional defense and national security, our de- 
fense mobilization preparedness effort con- 
tinues to require the development of pre- 
paredness programs, domestic defense indus- 
trial base improvement measures, as well as 
provision for a graduated response to any 
threatening international or military situa- 
tion, and the expansion of domestic produc- 
tive capacity beyond the levels needed to 
meet the civilian demand. Also required is 
some diversion of certain materials and fa- 
cilities from civilian use to military and 
related purposes. 

2) These activities are needed in order to 
improve domestic defense industrial base ef- 
ficiency and responsiveness, to reduce the 
time required for industrial mobilization in 
the event of an attack on the United States 
or to respond to actions occurring outside 
the United States which could result in the 
termination or reduction of the availability 
of strategic and critical materials, including 
energy, and which could adversely affect na- 
tional defense preparedness of the United 
States. In order to ensure national defense 
preparedness, which is essential to national 
security, it is also necessary and appropriate 
to assure the availability of domestic energy 
supplies for national defense needs. 

"(c)(1) In order to ensure productive capac- 
ity in the event of an attack on the United 
States, it is the policy of the Congress to en- 
courage the geographical dispersal of indus- 
trial facilities in the United States to dis- 
courage the concentration of such productive 
facilities within limited geographical areas 
which are vulnerable to attack by an enemy 
of the United States. To ensure that essen- 
tial mobilization requirements are met, con- 
sideration should also be given to stock- 
piling strategic materials to the extent that 
such stockpiling is economical and feasible. 

“(2) In the construction of any Govern- 
ment-owned industrial facility, in the ren- 
dition of any Government financial assist- 
ance for the construction, expansion, or im- 
provement of any industrial facility, and in 
the production of goods and services, under 
this or any other Act, each department and 
agency of the executive branch shall apply, 
under the coordination of the Federal Emer- 
gency Management Agency, when prac- 
ticable and consistent with existing law and 
the desirability for maintaining a sound 
economy, the principle of the geographical 
dispersal of such facilities in the interest of 
national defense. However, nothing in this 
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paragraph shall preclude the use of existing 
industrial facilities. 

(3) To ensure the adequacy of productive 
capacity and supply, executive agencies and 
departments responsible for defense acquisi- 
tion shall continuously assess the capability 
of the domestic defense industrial base to 
satisfy peacetime requirements as well as in- 
creased mobilization production require- 
ments. Such assessments shall specifically 
evaluate the availability of adequate produc- 
tion sources, including subcontractors and 
suppliers, materials, and skilled labor, and 
professional and technical personnel. 

“(4) It is the policy of the Congress that 
plans and programs to carry out this dec- 
laration of policy shall be undertaken with 
due consideration for promoting efficiency 
and competition. 

(5) It is also necessary to recognize that 

„(A) the domestic defense industrial base 
is a component part of the core industrial ca- 
pacity of the Nation; and 

) much of the industrial capacity which 
is relied upon by the Federal Government for 
military production and other defense-relat- 
ed purposes is deeply and directly influenced 
by— 

) the overall competitiveness of the 
United States industrial economy; and 

“(ii) the ability of United States industry, 
in general, to produce internationally com- 
petitive products and operate profitably 
while maintaining adequate research and de- 
velopment to preserve that competitive edge 
in the future, with respect to military and 
civilian production. 

“(6)(A) The domestic defense industrial 
base is developing a growing dependency on 
foreign sources for critical components and 
materials used in manufacturing and assem- 
bling major weapons systems for our na- 
tional defense. 

“(B) This dependence is threatening the ca- 
pability of many critical industries to re- 
spond rapidly to defense production needs in 
the event of war or other hostilities or diplo- 
matic confrontation. 

) The inability of United States indus- 
try, especially smaller subcontractors and 
suppliers, to provide vital parts and compo- 
nents and other materials would impair our 
ability to sustain our Armed Forces in com- 
bat for more than a few months. 

D) In the event our Armed Forces must 
face an adversary with a numerical advan- 
tage, in the context of a conventional war, it 
is imperative to preserve and strengthen the 
industrial and technological capabilities of 
the United States.“ 

PART B—AMENDMENTS TO TITLE I OF THE 

DEFENSE PRODUCTION ACT 


SEC. 111. STRENGTHENING OF DOMESTIC CAPA- 
BILITY. 


Title I of the Defense Production Act of 
1950 (50 U.S.C. App. 2071, et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 107. STRENGTHENING OF DOMESTIC CAPA- 
BILITY. 


(a) IN GENERAL.—To assure availability of 
critical components and critical technology 
items essential for the execution of the na- 
tional security strategy of the United States 
in peacetime and during graduated mobiliza- 
tion, the President shall take action to im- 
plement the requirements of subsection 
(b)(3) within a 5-year period. 

b) DOMESTIC PRODUCTION OF CRITICAL 
COMPONENTS AND CRITICAL TECHNOLOGY 
ITEMS.— 

(I) ESSENTIAL WEAPON SYSTEMS.— 

“(A) DESIGNATION.—The President, acting 
through the Secretary of Defense, shall re- 
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view the inventory of weapon systems and 
defense equipment and designate as an essen- 
tial weapon system those items deemed ap- 
propriate. 

B) MAINTENANCE OF LIST.—The President 
shall maintain a list of such weapon systems 
and other items of military equipment. 

2) CRITICAL COMPONENTS AND CRITICAL 
TECHNOLOGY ITEMS.— 

(A) DESIGNATION.—The President, acting 
through the Secretary of Defense, shall iden- 
tify critical components, and critical tech- 
nology items, including those relating to es- 
sential weapon systems, utilizing informa- 
tion from the Defense Industrial Base Infor- 
mation System established pursuant to sec- 
tion 722(a) of this Act and other appropriate 
sources. 

(B) MAINTENANCE OF LIST.—The President 
shall cause an unclassified list of critical or 
emerging technologies to be maintained and 
published at least annually in the Federal 
Register. 

**(3) RELIANCE ON DOMESTIC SOURCES.— 

H(A) IN GENERAL.—To assure adequate do- 
mestic sources for critical components and 
critical technology items to meet national 
security requirements, including those relat- 
ing to essential weapon systems, the Presi- 
dent is authorized to limit procurement of 
such items to domestic sources. 

B) AUTHORITY.—The authority under sub- 
paragraph (A) may be exercised pursuant 
to— 

“(i) section 2304(c)(3) of title 10, United 
States Code; 

(Ii) section 303(c)(3) of the Federal Prop- 
erty and Administrative Services Act of 1949; 
or 

(iii) any other provision of law (including 
section 201 of the Defense Production Act 
Amendments of 1990). 

t4) CRITICAL INDUSTRIES FOR NATIONAL SE- 
CURITY.—The President shall cause— 

A) a list to be maintained containing any 
industry (or industry sector) identified or 
designated as a critical industry for national 
security; and 

“(B) an unclassified version of such list to 
be published at least annually in the Federal 
Register. 

e) USE OF TITLE II AUTHORITIES TO DE- 
VELOP DOMESTIC CAPACITY.—Pursuant to au- 
thorities provided by title III of this Act or 
any other provision of law, the President 
may provide appropriate incentives to de- 
velop, maintain, modernize, or expand the 
productive capacities of domestic sources for 
critical components, critical technology 
items, or industrial resources within an in- 
dustry essential for national security. 

(d) ASSISTANCE FOR MODERNIZATION.— 

(I) MODERNIZATION OF EQUIPMENT.—Funds 
authorized under title II may be used to 
guarantee the purchase or lease of advanced 
manufacturing equipment, and any related 
service with respect to such equipment, for 
purposes of this Act. 

(2) SMALL BUSINESSES.—In providing any 
assistance pursuant to title III of this Act, 
the President shall accord a strong pref- 
erence for projects to be undertaken by busi- 
ness concerns which are small business con- 
cerns, in accordance with section 3 of the 
Small Business Act, who perform as contrac- 
tors or subcontractors in a critical industry 
for national security. 

(e) STOCKPILING OF CRITICAL COMPONENTS 
AND CRITICAL ‘TECHNOLOGY ITEMS.—The 
President, acting through the Secretary of 
Defense, is authorized to stockpile appro- 
priate supplies of critical components and 
critical technology items to meet the needs 
of the Department of Defense and the pro- 
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duction needs of firms furnishing essential 
weapon systems to the Department during 
peacetime and various stages of graduated 
mobilization, whenever it is determined that 
necessary quantities of such items cannot be 
obtained from domestic sources. 

“(f) REPORT.— 

(I) IN GENERAL.—The President shall 
transmit to the Congress by January 31 of 
each odd-numbered year a report on actions 
taken to preserve and revitalize the domestic 
defense industrial base, as described in para- 
graph (2). 

(2) CONTENT.—The report required by 
paragraph (1) shall contain, in addition to 
such matters as the President deems appro- 
priate— 

„) a detailed description of the specific 
actions taken, or to be taken, to implement 
the requirements of— 

„) paragraphs (1), (2), and (3) of sub- 
section (b); 

(ii) subsection (c); and 

(iii) subsection (e); and 

) an assessment of the capability of the 
domestic defense industrial base to meet the 
requirements of various stages of a grad- 
uated mobilization for a period of 6 months. 

“(g) COORDINATION WITH MEMORANDA OF 
UNDERSTANDING.— 

“(1) QUALIFICATION FOR PERMITTED EXCLU- 
sion.—Actions taken pursuant to the author- 
ity of subsection (b)(3) shall qualify for any 
exclusion permitted by an existing memo- 
randum of understanding (including memo- 
randa relating to a specific project or the 
general conduct of procurement activities 
between the signatories) for the purposes of 
maintaining defense mobilization capabili- 
ties. 

(2) PRESIDENTIAL AUTHORITY.—The Presi- 
dent is authorized, at his discretion, to seek 
to modify any existing or future memoran- 
dum of understanding to give effect to any 
action taken pursuant to the authority of 
subsection (b)(3)."’. 

SEC. 112. LIMITATION ON ACTIONS WITHOUT 
CONGRESSIONAL AUTHORIZATION, 

Section 104 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2074) is amended to 
read as follows: 

“SEC. 104. LIMITATION ON ACTIONS WITHOUT 
CONGRESSIONAL AUTHORIZATION, 

(a) WAGE OR PRICE CONTROLS.—No provi- 
sion of this Act shall be interpreted as pro- 
viding for the imposition of wage or price 
controls without the prior authorization of 
such action by a joint resolution of Congress. 

“(b) CHEMICAL OR BIOLOGICAL WEAPONS,— 
No provision of this Act shall be exercised or 
interpreted to require action or compliance 
by any private person to assist in any way in 
the production of or other involvement in 
chemical or biological warfare capabilities 
except— 

“(1) in time of war, or 

(2) in time of national emergency (A) as 
declared by joint resolution of Congress, or 
(B) upon the written authorization of the 
President, which power to authorize may not 
be delegated.”’. 

PART C—AMENDMENTS TO TITLE III OF THE 

DEFENSE PRODUCTION ACT 
SEC. 121. EXPANDING THE REACH OF EXISTING 
AUTHORITIES UNDER TITLE III. 

(a) GUARANTEE AUTHORITY.—Section 301 of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2091) is amended— 

(J) in subsection (a)(1), by striking to ex- 
pedite production and deliveries or services 
under Government contracts for the procure- 
ment of materials or the performance of 
services for the national defense" and insert- 
ing “to expedite or expand production and 
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deliveries or services under Government con- 
tracts for the procurement of industrial re- 
sources or critical technology items essen- 
tial for the national defense”; 

(2) by amending subsection (a)(3)(A) to 
read as follows: 

“(A) the guaranteed contract or operation 
is for industrial resources or a critical tech- 
nology item which is essential to the na- 
tional defense;’’; 

(3) in subsection (a)(3)(B), by striking the 
capability for the needed material or serv- 
ice” and inserting the needed industrial re- 
sources or critical technology item“; 

(4) in subsection (e)(1)(A), by striking Ex- 
cept during periods of national emergency 
declared by the Congress or the President“ 
and inserting “Except as provided in sub- 
paragraph (D)“; 

(5) in subsection (eic), by striking 
325.000, 000 and inserting 350,000, 000; and 

(6) by adding at the end of subsection (e) (l) 
the following new subparagraph: 

„D) The requirements of subparagraphs 
(A), (B), and (C) may be waived during peri- 
ods of national emergency declared by Con- 
gress or the President.“ 

(b) LOANS TO PRIVATE BUSINESS ENTER- 
PRISES.—Section 302 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2092) is 
amended— 

(1) in subsection (a), by striking for the 
procurement of materials or the performance 
of services for the national defense’’ and in- 
serting for the procurement of industrial 
resources or a critical technology item for 
the national defense”; 

(2) in subsection (c)(1), by striking No 
such loans may be made under this section, 
except during periods of national emergency 
declared by the Congress or the President” 
and inserting “Except as provided in para- 
graph (4), no loans may be made under this 
section”; 

(3) in subsection (c)(3), by striking 
“$25,000,000” and inserting 350,000,000 and 

(4) in subsection (c), by adding at the end 
the following new paragraph: 

„) The requirements of paragraphs (1), 
(2), and (3) of this subsection may be waived 
during periods of national emergency de- 
clared by Congress or the President.“ 

(c) PURCHASES AND PURCHASE COMMIT- 
MENTS.— 

(1) Section 303(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2093(a)) is amended 
to read as follows: 

**(a)\(1) To assist in carrying out the objec- 
tives of this Act, the President may make 
provision— 

(A) for purchases of or commitments to 
purchase an industrial resource or a critical 
technology item, for Government use or re- 
sale; and 

) for the encouragement of exploration, 
development, and mining of critical and 
strategic materials, and other materials. 

%) Purchases for resale under this sub- 
section shall not include that part of the 
supply of an agricultural commodity which 
is domestically produced except insofar as 
such domestically produced supply may be 
purchased for resale for industrial use or 
stockpiling. 

(68) No commodity purchased under this 
subsection shall be sold at less than— 

„A) the established ceiling price for such 
commodity, except that minerals, metals, 
and materials shall not be sold at less than 
the established ceiling price, or the current 
domestic market price, whichever is lower, 
or 

(B) if no ceiling price has been estab- 
lished, the higher of— 
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(i) the current domestic market price for 
such commodity; or 

„(ii) the minimum sale price established 
for agricultural commodities owned or con- 
trolled by the Commodity Credit Corpora- 
tion as provided in section 407 of the Agricul- 
tural Act of 1949. 

“(4) No purchase or commitment to pur- 
chase any imported agricultural commodity 
shall specify a delivery date which is more 
than one year after the expiration of this 
section. 

(5) Except as provided in paragraph (7), 
the President may not execute a contract 
under this subsection unless the President 
determines that— 

„) the industrial resource or critical 
technology item is essential to the national 
defense; 

B) without Presidential action under au- 
thority of this section, United States indus- 
try cannot reasonably be expected to provide 
the capability for the needed industrial re- 
source or critical technology item in a time- 
ly manner; 

“(C) purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 
and 

“(D) the United States national defense de- 
mand for the industrial resource or critical 
technology item is equal to, or greater than 
the output of domestic industrial capability 
which the President reasonably determines 
to be available for national defense, includ- 
ing the output to be established through the 
purchase, purchase commitment, or other 
action. 

(6) Except as provided in paragraph (7), 
the President shall take no action under this 
section unless the industrial resource short- 
fall which such action is intended to correct 
has been identified in the Budget of the Unit- 
ed States or amendments thereto, submitted 
to the Congress and accompanied by a state- 
ment from the President demonstrating that 
the budget submission is in accordance with 
the provisions of the preceding sentence. 
Any such action may be taken only after 60 
days have elapsed after such industrial re- 
source shortfall has been identified pursuant 
to the preceding sentence. If the taking of 
any action or actions under this section to 
correct an industrial resource shortfall 
would cause the aggregate outstanding 
amount of all such actions for such indus- 
trial resource shortfall to exceed $50,000,000, 
any such action or actions may be taken 
only if specifically authorized by law. 

7) The requirements of paragraphs (1) 
through (6) may be waived during periods of 
national emergency declared by Congress or 
the President.’’. 

(2) Section 303(b) of such Act is amended by 
striking September 30, 1995” and inserting 
“a date that is not more than 10 years from 
the date such purchase, purchase commit- 
ment, or sale was initially made”. 

SEC, 122, DEFENSE PRODUCTION ACT FUND. 

Section 304 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2094) is amended to 
read as follows: 

“SEC. 304. DEFENSE PRODUCTION ACT FUND. 

“(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a separate fund to be known as the 
Defense Production Act Fund (hereafter in 
this section referred to as ‘the Fund’). 

(b) MONEYS IN FUND.—The following mon- 
eys shall be credited to the Fund: 

“(1) All moneys appropriated after October 
19, 1990, for the Fund, as authorized by sec- 
tion 711(c). 
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2) All moneys received after October 19. 
1990, on transactions entered into pursuant 
to section 303. 

“(c) USE OF FUND.—The Fund shall be 
available to carry out the provisions and 
purposes of this title, subject to the limita- 
tions set forth in this Act and in appropria- 
tions Acts. 

d) DURATION OF FUND.—Moneys in the 
Fund shall remain available until expended. 

(e) FUND BALANCE.—The Fund balance at 
the close of each fiscal year shall not exceed 
$250,000,000, excluding any moneys appro- 
priated to the Fund during that fiscal year 
or obligated funds. If at the close of any fis- 
cal year the Fund balance exceeds such 
amount, the amount in excess of $250,000,000 
shall be paid into the general fund of the 
Treasury. 

“(f) FUND MANAGER.—The Secretary of the 
Treasury shall designate a Fund manager. 
The duties of the Fund manager shall in- 
clude— 

(J) determining the liability of the Fund 
in accordance with subsection (g); 

2) ensuring the visibility and account- 
ability of transactions engaged in through 
the Fund to the Secretaries of Defense, 
Treasury, and Commerce, and to the Con- 
gress; and 

(3) reporting to Congress each year re- 
garding fund activities during the previous 
fiscal year. 

“(g) LIABILITIES AGAINST FUND.— 

(1) IN GENERAL.—When any agreement en- 
tered into pursuant to this title after Decem- 
ber 31, 1990, imposes contingent liabilities 
upon the United States, such liability shall 
be considered an obligation against the 
Fund. The total amount of such obligations 
shall be determined for each fiscal year in 
accordance with paragraph (2). 

“(2) DETERMINATION OF LIABILITY.—For pur- 
poses of paragraph (1), the total amount of 
obligations against the Fund is the amount 
which is equal to— 

(A) the aggregate outlays required by 
purchase or purchase commitment contracts 
or financing agreements; minus 

B) the sum of 

„) the anticipated aggregate receipts 
from resale of materials purchased with 
moneys from the Fund; and 

“(i) the anticipated receipts from the di- 
rect sale of materials by the producer to cus- 
tomers. 

“(3) TREATMENT OF ANTICIPATED RECEIPTS 
AND REDUCTIONS.—Anticipated receipts and 
anticipated reductions in purchase commit- 
ments shall be included under paragraph (2) 
only if a written plan for sale of materials 
has been developed, specifying probable cus- 
tomers, amount, time of the sales, and sales 
price.“ 

SEC. 128. OFFSET POLICY. 

Section 309 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2099) is amended— 

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c), respectively; and 

(2) by adding a new subsection (a) as fol- 
lows: 

(a) OFFSET POLICY.— 

(I) IN GENERAL.—Recognizing that certain 
offsets for military exports are economically 
inefficient and market distorting, and mind- 
ful of the need to minimize the adverse ef- 
fects of offsets in military exports while en- 
suring that the ability of United States 
firms to compete for military export sales is 
not undermined, it shall be the policy of the 
United States Government that— 

(A) no agency of the United States Gov- 
ernment shall encourage, enter directly into, 
or commit United States firms to any offset 
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arrangement in connection with the sale of 
defense goods or services to foreign govern- 
ments; 

B) United States Government funds shall 
not be used to finance offsets in security as- 
sistance transactions except in accordance 
with policies and procedures that were in ex- 
istence as of October 20, 1990; 

“(C) nothing in this section shall prevent 
agencies of the United States Government 
from fulfilling obligations incurred through 
international agreements entered into before 
October 20, 1990; and 

„D) the decision whether to engage in off- 
sets, and the responsibility for negotiating 
and implementing offset arrangements, re- 
sides with the companies involved. 

(2) PRESIDENTIAL APPROVAL OF EXCEP- 
TIONS.—The President may approve an excep- 
tion to the policy stated by paragraph (1) 
after receiving the recommendation of the 
National Security Council. 

“(3) CONSULTATION.—The President shall 
designate the Secretary of Defense, in co- 
ordination with the Secretary of State, to 
lead an interagency team to consult with 
foreign nations on limiting the adverse ef- 
fects of offsets in defense procurement. The 
President shall transmit an annual report on 
the results of these consultations to the Con- 
gress as part of the report required under 
subsection (b).“. 

SEC. 124. ANNUAL REPORT ON IMPACT OF OFF- 


Section 309 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2099) (as amended by 
section 123 of this Act) is amended— 

(1) in subsection (b) (as so redesignated by 
section 123(1) of this part) 

(A) by striking (b) REPORT REQUIRED.— 
Not later” and inserting: 

“(b) ANNUAL REPORT ON IMPACT OF OFF- 
SETS.— 

(1) REPORT REQUIRED.—Not later”; 

(B) by striking the second sentence; and 

(C) by adding at the end the following new 

ph: 

(2) DUTIES OF THE SECRETARY OF COM- 
MERCE.—The Secretary of Commerce shall— 

) prepare the report required by para- 
graph (1); 

B) consult with the Secretary of Defense, 
the Secretary of the Treasury, the Secretary 
of State, and the United States Trade Rep- 
resentative in connection with the prepara- 
tion of such report; and 

(C) function as the President's Executive 
Agent for carrying out the requirements of 
this section."’; 

(2) by amending subsection (c) (as so redes- 
ignated by section 123(1) of this part) to read 
as follows: 

„(e) INTERAGENCY STUDIES AND RELATED 
DATA.— 

i) PURPOSE OF REPORT.—Each report re- 
quired under subsection (b) shall identify the 
cumulative effects (indirect as well as direct) 
of offset agreements on— 

() the full range of domestic defense pro- 
ductive capability (with special attention to 
the firms serving as lower-tier subcontrac- 
tors or suppliers); and 

“(B) the domestic defense technology base 
as a consequence of the technology transfers 
associated with such offset agreements. 

(2) USE OF DATA.—Data developed or com- 
piled by any agency while conducting any 
interagency study or other independent 
study or analysis shall be made available to 
the Secretary of Commerce to facilitate the 
Secretary in executing the Secretary's re- 
sponsibilities with respect to trade offset and 
countertrade policy development.“; and 

(3) by adding at the end the following new 
subsections: 
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d) NOTICE OF OFFSET AGREEMENTS.— 

“(1) IN GENERAL.—If a United States firm 
enters into a contract for the sale of a weap- 
on system or defense-related item to a for- 
eign country or foreign firm and such con- 
tract is subject to an offset agreement ex- 
ceeding $5,000,000 in value, such firm shall 
furnish to the official designated in the regu- 
lations promulgated pursuant to paragraph 
(2) information concerning such sale. 

0 REGULATIONS.—The information to be 
furnished shall be prescribed in regulations 
promulgated by the Secretary of Commerce. 
Such regulations shall provide protection 
from public disclosure for such information, 
unless public disclosure is subsequently spe- 
cifically authorized by the firm furnishing 
the information. Nothing in this paragraph 
authorizes the withholding of such informa- 
tion from the Congress. 

e) CONTENTS OF REPORT.— 

(1) IN GENERAL.—Each report under sub- 
section (b) shall include— 

“(A) a net assessment of the elements of 
the industrial base and technology base cov- 
ered by the report; 

“(B) recommendations for appropriate re- 
medial action under the authorities provided 
by this Act, or other law or regulations; 

„(C) a summary of the findings and rec- 
ommendations of any interagency studies 
conducted during the reporting period under 
subsection (c); 

„D) a summary of offset arrangements 
concluded during the reporting period for 
which information has been furnished pursu- 
ant to subsection (d); and 

E) a summary and analysis of any bilat- 
eral and multilateral negotiations relating 
to use of offsets completed during the report- 
ing period. 

02) ALTERNATIVE FINDINGS OR REC- 
OMMENDATIONS.—Each report shall include 
any alternative findings or recommendations 
offered by any departmental Secretary, 
agency head, or the United States Trade 
Representative to the Secretary of Com- 
merce. 

( UTILIZATION OF ANNUAL REPORT IN NE- 
GOTIATIONS.—The findings and recommenda- 
tions of the reports required by subsection 
(b), and any interagency reports and analy- 
ses shall be considered by representatives of 
the United States during bilateral and multi- 
lateral negotiations to minimize the adverse 
effects of offsets,”’. 


PART D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 


SEC, 131. SMALL BUSINESS. 

Section 701 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2151) is amended to 
read as follows: 

“SEC. 701. SMALL BUSINESS. 

(a) PARTICIPATION.—Small business con- 
cerns shall be given the maximum prac- 
ticable opportunity to participate as con- 
tractors, and subcontractors at various tiers, 
in all programs to maintain and strengthen 
the Nation's industrial base and technology 
base undertaken pursuant to this Act. 

(b) ADMINISTRATION OF ACT.—In admin- 
istering the programs, implementing regula- 
tions, policies, and procedures under this 
Act, requests, applications, or appeals from 
small business concerns shall, to the maxi- 
mum extent practicable, be expeditiously 
handled. 

(o) ADVISORY COMMITTEE PARTICIPATION.— 
Representatives of small business concerns 
shall be afforded the maximum opportunity 
to participate in such advisory committees 
as may be established pursuant to the provi- 
sions of this Act. 
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(d) INFORMATION.—Information about the 
Act and activities under the Act shall be 
made available to small business concerns. 

“(e) ALLOCATIONS UNDER SECTION 101.— 
Whenever the President makes a determina- 
tion to exercise any authority to allocate 
any material pursuant to section 101 of this 
Act, small business concerns shall be ac- 
corded, so far as practicable, a fair share of 
such material, in proportion to the share re- 
ceived by such business concerns under nor- 
mal conditions, giving such special consider- 
ation as may be possible to new small busi- 
ness concerns or individual firms facing 
undue hardship."’. 

SEC, 132. DEFINITIONS. 

Section 702 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2152) is amended to 
read as follows: 

“SEC. 702. DEFINITIONS. 

As used in this Act— 

(1) CRITICAL COMPONENT.—The term ‘criti- 
cal component’ includes such components, 
subsystems, systems, and related special 
tooling and test equipment essential to the 
production, repair, maintenance, or oper- 
ation of weapon systems or other items of 
military equipment as are identified by the 
Secretary of Defense as being essential to 
the execution of the national security strat- 
egy of the United States. 

(2) CRITICAL INDUSTRY FOR NATIONAL SECU- 
RITY.—The term ‘critical industry for na- 
tional security’ means any industry (or in- 
dustry sector) identified pursuant to section 
2503(6) of title 10, United States Code, and 
such other industries or industry sectors as 
may be designated by the President as essen- 
tial to provide industrial resources required 
for the execution of the national security 
strategy of the United States. 

8) CRITICAL TECHNOLOGY.—The term ‘crit- 
ical technology’ includes any technology 
that is included in 1 or more of the plans 
submitted pursuant to section 2508 of title 
10, United States Code (unless subsequently 
deleted), or such other emerging or dual use 
technology as may be designated by the 
President. 

%) CRITICAL TECHNOLOGY ITEM.—The term 
‘critical technology item’ shall mean mate- 
rials directly employing, derived from, or 
utilizing a critical technology. 

5) DEFENSE CONTRACTOR.—The term de- 
fense contractor’ means any person who en- 
ters into a contract with the United States 
to furnish materials, industrial resources, or 
a critical technology, or to perform services 
for the national defense. 

(86) DOMESTIC DEFENSE INDUSTRIAL BASE.— 
The term ‘domestic defense industrial base’ 
means domestic sources which are providing, 
or which would be reasonably expected to 
provide, materials or services to meet na- 
tional defense requirements during war or 
national emergency. 

(7) DOMESTIC SOURCE.—The term ‘domes- 
tic source’ means a business entity— 

(A) that performs in the United States or 
Canada substantially all of the research and 
development, engineering, manufacturing, 
and production activities required of such 
firm under a contract with the United States 
relating to a critical component or a critical 
technology item, and 

B) that procures from entities described 
in subparagraph (A) substantially all of the 
components and assemblies required under a 
contract with the United States relating to a 
critical component or critical technology 
item. 

(8) ESSENTIAL WEAPON SYSTEM.—The term 
‘essential weapon system’ shall mean a 
major weapon system and other items of 
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military equipment identified by the Sec- 
retary of Defense as being essential to the 
execution of the national security strategy 
of the United States. 

(9) FACILITIES.—The term ‘facilities’ in- 
cludes all types of buildings, structures, or 
other improvements to real property (but ex- 
cluding farms, churches or other places of 
worship, and private dwelling houses), and 
services relating to the use of any such 
building, structure, or other improvement. 

(10) FOREIGN SOURCE.—The term ‘foreign 
source’ means a business entity other than a 
‘domestic source’, 

(11) INDUSTRIAL RESOURCES.—The term 
‘industrial resources’ means materials, serv- 
ices, processes, or manufacturing equipment 
(including the processes, technologies, and 
ancillary services for the use of such equip- 
ment) needed to establish or maintain an ef- 
ficient and modern national defense indus- 
trial capacity. 

(12) MATERIALS.—The term ‘materials’ in- 
cludes— 

“(A) any raw materials (including min- 
erals, metals, and advanced processed mate- 
rials), commodities, articles, components 
(including critical components), products, 
and items of supply; and 

B) any technical information or services 
ancillary to the use of any such materials, 
commodities, articles, components, prod- 
ucts, or items. 

(18) NATIONAL DEFENSE.,—The term na- 
tional defense’ means programs for military 
and energy production or construction, mili- 
tary assistance to any foreign nation, stock- 
piling, space, and any directly related activ- 
ity. 

(14) PERSON.—The term ‘person’ includes 
an individual, corporation, partnership, asso- 
ciation, or any other organized group of per- 
sons, or legal successor or representative 
thereof, or any State or local government or 
agency thereof. 

(15) SERVICES.—The term ‘services’ in- 
cludes any effort that is needed or incidental 
to— 

(A) the development, production, process- 
ing, distribution, delivery, or use of an in- 
dustrial resource or a critical technology 
item, or 

„) the construction of facilities.“ 

SEC. 133. DELEGATION OF AUTHORITY; APPOINT- 
MENT OF PERSONNEL. 

Section 703 of the Defense Production Act 
of 1960 (50 U.S.C. App. 2153) is amended to 
read as follows: 

“SEC, 703. a AND CIVILIAN PERSON- 


(a) DELEGATION OF AUTHORITY.—Except as 
otherwise specifically provided, the Presi- 
dent may— 

(J) delegate any power or authority of the 
President under this Act to any civilian offi- 
cer of the Government appointed by and with 
the advice and consent of the Senate; 

02) except with regard to title I, authorize 
redelegation by that officer to an officer or 
employee of that officer who— 

) if a member of the armed forces, is a 
general or flag officer; or 

“(B) if a civilian, is serving in a position in 
the grade GS-16 or above (or in a comparable 
or higher position under any other schedule 
for civilian officers or employees); 

(8) delegate only to an individual de- 
scribed in paragraph (1) the authority to es- 
tablish policies and procedures for exercising 
authority under title I; and 

(4) establish such new agencies as may be 
necessary to manage Federal emergency pre- 
paredness programs. 

(b) CIVILIAN PERSONNEL.—Any officer or 
agency head may appoint civilian personnel 
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without regard to section 5331(b) of title 5, 
United States Code, and without regard to 
the provisions of such title governing ap- 
pointments in the competitive service, and 
may fix the rate of basic pay for such person- 
nel without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no individual 
so appointed may receive pay in excess of the 
annual rate of basic pay payable for GS-18 of 
the General Schedule, as the President 
deems appropriate to carry out the provi- 
sions of this Act.“. 

SEC. 134, REGULATIONS AND ORDERS. 

Section 704 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2154) is amended to 
read as follows: 

“SEC, 704. REGULATIONS AND ORDERS. 

“Subject to section 709, the President may 
prescribe such regulations and issue such or- 
ders as the President may determine to be 
appropriate to carry out the provisions of 
this Act.“ 

SEC, 135. TECHNICAL AMENDMENTS RESTORING 
ANTITRUST IMMUNITY FOR EMER- 
GENCY ACTIONS INITIATED BY THE 
PRESIDENT. 

Section 708 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2158) is amended— 

(1) in subsection (a), by striking ‘‘and sub- 
section (j) of section 708A"; 

(2) by striking subsection (b) and inserting 
the following new subsection: 

b) DEFINITIONS.—For purposes of this 
Act— 

(1) ANTITRUST LAWS.—The term ‘antitrust 
laws’ has the meaning given to such term in 
subsection (a) of the first section of the Clay- 
ton Act, except that such term includes sec- 
tion 5 of the Federal Trade Commission Act 
to the extent that such section 5 applies to 
unfair methods of competition. 

(2) PLAN OF ACTION.—The term plan of ac- 
tion’ means any of 1 or more documented 
methods adopted by participants in an exist- 
ing voluntary agreement to implement that 
agreement.“; 

(3) in subsection (0901 

(A) by striking Except as otherwise pro- 
vided in section 708A(o), upon“ and inserting 
“Upon”; and 

(B) by inserting “and plans of action” after 
voluntary agreements’'; 

(4) in subsection (c)(2), by striking the last 
sentence; 

(5) in the 2d sentence of subsection (d)(1)— 

(A) by inserting and except as provided in 
subsection (n)“ after ‘specified in this sec- 
tion"; and 

(B) by striking, and the meetings of such 
committees shall be open to the public“: 

(6) in subsection (d)(2), by striking out 
“section 552(b)(1) and (b)(3)’"" and inserting 
“paragraphs (1), (3), and (4) of section 552(b)’’; 

(7) in subsection (e)(1), by inserting “and 
plans of action” after voluntary agree- 
ments”; 

(8) in subsection (e)(3)(D), by striking sub- 
section (b)(1) or (b)(3) of section 552™ and in- 
serting “section 552b(c)”’; 

(9) in subsection (e)(3)(F)— 

(A) by striking General and to“ and in- 
serting General, the”; and 

(B) by inserting , and the Congress“ be- 
fore the semicolon; 

(10) in subsection (e)(3)(G), by striking 
“subsections (b)(1) and (b)(3) of section 552” 
and inserting “paragraphs (1), (3), and (4) of 
section 552(b)"’; 

(11) in subsections (f) and (g)— 

(A) by inserting or plan of action“ after 
“voluntary agreement” each place such term 
appears; and 
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(B) by inserting “or plan” after “the agree- 
ment” each place such term appears; 

(12) in subsection (f)(1)(A) (as amended by 
paragraph (11) of this subsection) by insert- 
ing “and submits a copy of such agreement 
or plan to the Congress“ before the semi- 
colon; 

(13) in subsection (f)(1)(B) (as amended by 
paragraph (11) of this subsection) by insert- 
ing and publishes such finding in the Fed- 
eral Register“ before the period. 

(14) in subsection (f(2) (as amended by 
paragraph (11) of this subsection) by insert- 
ing “and publish such certification or finding 
in the Federal Register“ before, in which 
case”; 

(15) in subsection (h) 

(A) by inserting and plans of action” after 
“voluntary agreements’; 

(B) by inserting “or plan of action” after 
“voluntary agreement” each place such term 
appears; 

(C) by striking “and at the end of para- 
graph (9); 

(D) by striking the period at the end of 
paragraph (10) and inserting “; and"; and 

(E) by adding at the end the following new 
paragraph: 

(11) that the individual designated by the 
President in subsection (o) to administer 
the voluntary agreement or plan of action 
shall provide prior written notification of 
the time, place, and nature of any meeting 
to carry out a voluntary agreement or plan 
of action to the Attorney General, the Chair- 
man of the Federal Trade Commission, and 
the Congress.“; 

(16) in subsection (h)(3), by striking sub- 
sections (b)(1) and (b)(3) of section 552“ and 
inserting paragraph (1), (3), or (4) of section 
552(b)"’; and 

(17) in paragraphs (7) and (8) of subsection 
(h), by striking ‘subsection (b)(1) or (b)(3) of 
section 552’’ and inserting section 552b(c)"’; 

(18) by striking subsection (j) and inserting 
the following new subsection: 

„ DEFENSES.— 

() IN GENERAL.—Subject to paragraph (4), 
there shall be available as a defense for any 
person to any civil or criminal action 
brought under the antitrust laws (or any 
similar law of any State) with respect to any 
action taken to develop or carry out any vol- 
untary agreement or plan of action under 
this section that— 

(A) such action was taken 

J) in the course of developing a voluntary 
agreement initiated by the President or a 
plan of action adopted under any such agree- 
ment; or 

“di) to carry out a voluntary agreement 
initiated by the President and approved in 
accordance with this section or a plan of ac- 
tion adopted under any such agreement, and 

B) such person 

“(i) complied with the requirements of this 
section and any regulation prescribed under 
this section; and 

(ii) acted in accordance with the terms of 
the voluntary agreement or plan of action. 

02) SCOPE OF DEFENSE.—Except in the case 
of actions taken to develop a voluntary 
agreement or plan of action, the defense es- 
tablished in paragraph (1) shall be available 
only if and to the extent that the person as- 
serting the defense demonstrates that the 
action was specified in, or was within the 
scope of, an approved voluntary agreement 
initiated by the President and approved in 
accordance with this section or a plan of ac- 
tion adopted under any such agreement and 
approved in accordance with this section. 
The defense established in paragraph (1) 
shall not be available unless the President or 
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the President’s designee has authorized and 
actively supervised the voluntary agreement 
or plan of action. 

(3) BURDEN OF PERSUASION.—Any person 
raising the defense established in paragraph 
(1) shall have the burden of proof to establish 
the elements of the defense. 

(%) EXCEPTION FOR ACTIONS TAKEN TO VIO- 
LATE THE ANTITRUST LAWS.—The defense es- 
tablished in paragraph (1) shall not be avail- 
able if the person against whom the defense 
is asserted shows that the action was taken 
for the purpose of violating the antitrust 
laws.”; 

(19) in subsection (k), by inserting and 
plans of action“ after voluntary agree- 
ments” each place such term appears; 

(20) in subsection (1), by inserting or plan 
of action” after “voluntary agreement"; 

(21) by adding at the end the following new 
subsections: 

t(n) EXEMPTION FROM ADVISORY COMMITTEE 
ACT PROVISIONS.—Notwithstanding any other 
provision of law, any activity conducted 
under a voluntary agreement or plan of ac- 
tion approved pursuant to this section, when 
conducted in compliance with the require- 
ments of this section, any regulation pre- 
scribed under this subsection, and the provi- 
sions of the voluntary agreement or plan of 
action, shall be exempt from the Federal Ad- 
visory Committee Act and any other Federal 
law and any Federal regulation relating to 
advisory committees. 

(o PREEMPTION OF CONTRACT LAW IN 
EMERGENCIES.—In any action in any Federal 
or State court for breach of contract, there 
shall be available as a defense that the al- 
leged breach of contract was caused predomi- 
nantly by action taken during an emergency 
to carry out a voluntary agreement or plan 
of action authorized and approved in accord- 
ance with this section. Such defense shall 
not release the party asserting it from any 
obligation under applicable law to mitigate 
damages to the greatest extent possible.“. 
SEC. 136. INFORMATION ON THE DEFENSE INDUS- 

TRIAL BASE. 

The Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.) is amended by add- 
ing at the end the following new section: 
“SEC, 722, DEFENSE INDUSTRIAL BASE INFORMA- 

TION SYSTEM. 

(a) ESTABLISHMENT REQUIRED.— 

“(1) IN GENERAL.—The President, acting 
through the Secretary of Defense and the 
heads of such other Federal agencies as the 
President may determine to be appropriate, 
shall provide for the establishment of an in- 
formation system on the domestic defense 
industrial base which— 

(A) meets the requirements of this sec- 
tion; and 

B) includes a systematic continuous pro- 
cedure to collect and analyze information 
necessary to evaluate— 

„i) the adequacy of domestic industrial 
capacity and capability in critical compo- 
nents, technologies, and technology items 
essential to the national security of the 
United States; and 

(ii) dependence on foreign sources for in- 
dustrial parts, components, and technologies 
essential to defense production. 

(2) INCORPORATION OF DINET.—The defense 
information network as established and 
maintained by the Secretary of Defense on 
the date of the enactment of the Defense 
Production Act Amendments of 1990 shall be 
incorporated into the system established 
pursuant to paragraph (1). 

(3) USE OF INFORMATION.—Information col- 
lected and analyzed under the procedure es- 
tablished pursuant to paragraph (1) shall 
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constitute a basis for making any determina- 
tion to exercise any authority under this Act 
and a procedure for using such information 
shall be integrated into the decisionmaking 
process with regard to the exercise of any 
such authority. 

) SOURCES OF INFORMATION.— 

“*(1) FOREIGN DEPENDENCE.— 

A) SCOPE OF INFORMATION REVIEW.—The 
procedure established to meet the require- 
ment of subsection (a)(1)(B)(ii) shall address 
defense production with respect to the oper- 
ations of prime contractors and at least the 
first 2 tiers of subcontractors. 

„B) USE OF EXISTING DATA COLLECTION AND 
REVIEW CAPABILITIES.—To the extent feasible 
and appropriate, the President shall build 
upon existing methods of data collection and 
analysis and shall integrate information 
available from intelligence agencies with re- 
spect to industrial and technological condi- 
tions in foreign countries. 

(C) INITIAL EMPHASIS ON PRIORITY LISTS.— 
In establishing the procedure referred to in 
subparagraph (A), the Secretary may place 
initial emphasis on the production of parts 
and components relating to priority lists 
such as the Commanders’ in Chief Critical 
Items List and the technologies identified as 
critical in the annual defense critical tech- 
nologies plan submitted pursuant to section 
2508 of title 10, United States Code. 

02) PRODUCTION BASE ANALYSIS.— 

(A) TOP-TO-BOTTOM REVIEW.—Effective on 
or after October 1, 1991, the analysis of the 
production base for any major procurement 
project which is included in the information 
system maintained pursuant to subsection 
(a) shall, in addition to any information and 
analyses the President may require— 

“(i) include a review of all levels of acqui- 
sition and production, beginning with any 
raw material, special alloy, or composite 
material involved in the production and end- 
ing with the completed product; 

(ii) identify each contractor and sub- 
contractor at each level of acquisition and 
production with respect to such project 
which represents a potential for delaying or 
preventing the production and acquisition, 
including the identity of each contractor or 
subcontractor whose contract qualifies as a 
foreign source or sole source contract and 
any supplier which is a foreign or sole source 
for any item required in the production; and 

‘“(iii) include information to permit appro- 
priate management of accelerated or surge 
production. 

(B) INITIAL REQUIREMENT FOR STUDY OF 
PRODUCTION BASES FOR NOT MORE THAN 6 
MAJOR WEAPON SYSTEMS.—In establishing the 
information system under subsection (a), the 
President, acting through the Secretary of 
Defense, shall require an analysis of the pro- 
duction base for not more than 2 weapons of 
each military department which are major 
systems (as defined in section 2305(5) of title 
10, United States Code). 

(3) CONSULTATION REGARDING THE CENSUS 
OF MANUFACTURERS.— 

“(A) IN GENERAL.—The Secretary of Com- 
merce, acting through the Bureau of the 
Census, shall consult with the Secretary of 
Defense and the Director of the Federal 
Emergency Management Agency with a view 
to improving the application of information 
derived from the Census of Manufacturers to 
the purposes of this section. 

“(B) ISSUES TO BE ADDRESSED.—Such con- 
sultations shall address improvements in the 
level of detail, timeliness, and availability of 
input and output analyses derived from the 
Census of Manufacturers necessary to facili- 
tate the purposes of this section. 
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o) STRATEGIC PLAN FOR DEVELOPING COM- 
PREHENSIVE SYSTEM.— 

(1) PLAN REQUIRED.—Not later than De- 
cember 31, 1992, the President shall provide 
for the establishment of and report to Con- 
gress on a strategic plan for developing a 
cost-effective, comprehensive information 
system capable of identifying on a timely, 
ongoing basis vulnerability in critical com- 
ponents, technologies, and technology items. 

(2) ASSESSMENT OF CERTAIN PROCEDURES.— 
In establishing plan under paragraph (1), the 
President shall assess the performance and 
cost-effectiveness of procedures implemented 
under subsection (b) and shall seek to build 
upon such procedures as appropriate. 


(d) CAPABILITIES OF SYSTEM.— 

(I) IN GENERAL.—In connection with the 
establishment of the information system 
under subsection (a), the President shall di- 
rect the Secretary of Defense, the Secretary 
of Commerce, and the heads of such other 
Federal agencies as the President may deter- 
mine to be appropriate to— 

“(A) consult with each other and provide 
such information, assistance, and coopera- 
tion as may be necessary to establish and 
maintain the information system in a man- 
ner which allows the coordinated and effi- 
cient entry of information on the domestic 
defense industrial base into, and the with- 
drawal, subject to the protection of propri- 
etary data, of information on the domestic 
defense industrial base from the system on 
an on-line interactive basis by the Depart- 
ment of Defense; 

B) assure access to the information on 
the system, as appropriate, by all participat- 
ing Federal agencies, including each mili- 
tary department; 

(O) coordinate standards, definitions, and 
specifications for information on defense 
production which is collected by the Depart- 
ment of Defense and the military depart- 
ments so that such information can be used 
by any Federal agency or department which 
the President determines to be appropriate; 
and 

OD) assure that the information in the 
system is updated, as appropriate, with the 
active assistance of the private sector. 

02) TASK FORCE ON MILITARY-CIVILIAN PAR- 
TICIPATION.—Upon the establishment of the 
information system under subsection (a), the 
President shall convene a task force consist- 
ing of the Secretary of Defense, the Sec- 
retary of Commerce, the Secretary of each 
military department, and the heads of such 
other Federal agencies and departments as 
the President may determine to be appro- 
priate to establish guidelines and procedures 
to ensure that all Federal agencies and de- 
partments which acquire information with 
respect to the domestic defense industrial 
base are fully participating in the system, 
unless the President determines that all ap- 
propriate Federal agencies and departments, 
including each military department, are vol- 
untarily providing information which is nec- 
essary for the system to carry out the pur- 
poses of this Act and chapter 148 of title 10, 
United States Code. 


(e) REPORT ON SUBCONTRACTOR AND SUP- 
PLIER BASE.— 

(1) REPORT REQUIRED.—At the times re- 
quired under paragraph (4), the President 
shal) issue a report which includes— 

(A) a list of critical components, tech- 
nologies, and technology items for which 
there is found to be inadequate domestic in- 
dustrial capacity or capability; and 

(B) an assessment of those subsectors of 
the economy of the United States which— 
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“(i) support production of any component, 
technology, or technology item listed pursu- 
ant to paragraph (1); or 

(1) have been identified as being critical 
to the development and production of com- 
ponents required for the production of weap- 
ons, weapon systems, and other military 
equipment essential to the national defense. 

(2) MATTERS TO BE CONSIDERED.—The as- 
sessment made under paragraph (1)(B) shall 
consider— 

“(A) the capacity of domestic sources, es- 
pecially commercial firms, to fulfill peace- 
time requirements and graduated mobiliza- 
tion requirements for various items of sup- 
ply and services; 

B) any trend relating to the capabilities 
of domestic sources to meet such peacetime 
and mobilization requirements; 

O) the extent to which the production or 
acquisition of various items of military ma- 
terial is dependent on foreign sources; and 

OD) any reason for the decline of the capa- 
bilities of selected sectors of the United 
States economy necessary to meet peace- 
time and mobilization requirements, includ- 
ing stability of defense requirements, acqui- 
sition policies, vertical integration of var- 
ious segments of the industrial base, superi- 
ority of foreign technology and production 
efficiencies, foreign government support of 
nondomestic sources, and offset arrange- 
ments. 

“(3) POLICY RECOMMENDATIONS.—The report 
may provide specific policy recommenda- 
tions to correct deficiencies identified in the 
assessment, which would help to strengthen 
domestic sources. 

(4) TIME FOR ISSUANCE.—The report re- 
quired by paragraph (1) shall be issued not 
later than July 1 of each odd-numbered year 
which begins after 1991, based upon data 
from the prior fiscal year and such prior fis- 
cal years as may be appropriate. 

(5) RELEASE OF UNCLASSIFIED REPORT.— 
The report required by this subsection may 
be classified. An unclassified version of the 
report shall be available to the public. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President for purposes of this section not 
more than $10,000,000, to remain available 
until expended, of which not more than 
$3,000,000 shall be available for the purposes 
of subsection (b)(2).". 

SEC. 137. PUBLIC PARTICIPATION IN RULE- 
MAKING. 


(a) IN GENERAL.—Section 709 of the Defense 
Production Act of 1950 (50 U.S.C. 2159) is 
amended to read as follows: 

“SEC. 709. PUBLIC PARTICIPATION IN RULE- 
MAKING. 


(a) EXEMPTION FROM THE ADMINISTRATIVE 
PROCEDURE ACT.—Any regulation prescribed 
or order issued under this Act shall not be 
subject to sections 551 through 559 of title 5, 
United States Code. 

“(b) OPPORTUNITY FOR NOTICE AND COM- 


“(1) IN GENERAL.—Except as provided in 
subsection (c), any regulation prescribed or 
order issued under this Act shall be pub- 
lished in the Federal Register and oppor- 
tunity for public comment shall be provided 
for not less than 30 days, consistent with the 
requirements of section 553(b) of title 5, 
United States Code. 

%% WAIVER FOR TEMPORARY PROVISIONS.— 
The requirements of paragraph (1) may be 
waived, if— 

“(A) the officer authorized to prescribe the 
regulation or issue the order finds that ur- 
gent and compelling circumstances make 
8 with such requirements imprac- 

cable; 
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(B) the regulation is prescribed or order is 
issued on a temporary basis; and 

“(C) the publication of such temporary reg- 
ulation or order is accompanied by the find- 
ing made under clause (A) (and a brief state- 
ment of the reasons for such finding) and an 
opportunity for public comment is provided 
for not less than 30 days of public comment 
before any regulation or order becomes final. 

“(3) All comments received during the pub- 
lic comment period specified pursuant to 
paragraph (1) or (2) shall be considered and 
the publication of the final regulation or 
order shall contain written responses to such 
comments. 

“(c) PUBLIC COMMENT ON PROCUREMENT 
REGULATIONS.—Any procurement policy, reg- 
ulation, procedure, or form (including any 
amendment or modification of any such pol- 
icy, regulation, procedure, or form) issued 
under this Act shall be subject to section 22 
of the Office of Federal Procurement Policy 
Act.“. 

(b) SCOPE OF APPLICATION. — Section 709 of 
the Defense Production Act of 1950 (50 U. S. C. 
App. 2159), as amended by subsection (a) of 
this section, shall not apply to any regula- 
tion prescribed or order issued in proposed or 
final form on or before the date of enactment 
of this Act. 

SEC. 138. WAIVERS OF CERTAIN EMPLOYMENT 
RESTRICTIONS. 

(a) IN GENERAL.—Section 208 of title 18, 
United States Code, is amended by adding at 
the end the following: 

(en-) The President may grant a waiver 
of a restriction imposed by this section to a 
special Government employee if the Presi- 
dent determines and certifies in writing that 
it is in the public interest to grant the waiv- 
er and that the services of the special Gov- 
ernment employee are critically needed for 
the benefit of the Federal Government. Not 
more than 50 special Government employees 
currently employed by the Federal Govern- 
ment at any one time may have been granted 
waivers under this paragraph, of which 25 
may be granted only for special Government 
employees of the Department of Energy for 
use in discharging the responsibilities of the 
Department with respect to ensuring ade- 
quate energy supplies during the current cri- 
sis in the Middle East. A waiver under this 
paragraph shall not extend to the negotia- 
tion or execution of a Government contract 
with a private employer of an appointee or 
with any person— 

„A) in which the appointee has a financial 
interest within the meaning of this section; 
or 

“(B) with which the appointee has an offi- 
cial relationship. 

“(2) Waivers under paragraph (1) may be 
granted only to special Government employ- 
ees of the executive branch, other than such 
employees in the Executive Office of the 
President. 

(3) A certification under paragraph (1) 
shall take effect upon its publication in the 
Federal Register and shall identify— 

“(A) the special Government employee 
covered by the waiver by name and by posi- 
tion, and 

(B) the reasons for granting the waiver. 


A copy of the certification shall also be pro- 
vided to the Director of the Office of Govern- 
ment Ethics. 

“(4) The President may not delegate the 
authority provided by this subsection. 

““(5)(A) The designated agency ethics offi- 
cial (as defined in section 109 of the Ethics in 
Government Act of 1978) of the agency which 
employs a person granted a waiver under 
this subsection shall prepare, at the termi- 
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nation of that person’s service as a special 
Government employee (with respect to which 
the waiver was granted), a report stating 
whether the person has engaged in activities 
otherwise prohibited by this section, and if 
so, what those activities were. Before the re- 
port is filed under subparagraph (B), the per- 
son with respect to whom the report was pre- 
pared shall certify that the contents of the 
report are complete and accurate, to the per- 
son’s best knowledge and belief. 

B) A report under subparagraph (A) shall 
be filed with the President and the Director 
of the Office of Government Ethics not later 
than 60 days after the date of the termi- 
nation of that person’s service as a special 
Government employee, but in no event later 
than November 30, 1991. 

“(C) If the report required to be filed under 
subparagraph (B) is not filed, the person who 
is the subject of the report shall be ineligible 
for any Federal Government employment 
until such report is filed. 

D) If an agency fails to prepare and file 
a report under this subsection by the date re- 
quired by subparagraph (B), no employee of 
that agency may, after such date, be granted 
a waiver under this subsection until such re- 
port is prepared and filed. 

(6) Any waiver granted under this sub- 
section shall terminate on September 30, 
1991.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 710 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2160) is 
amended— 

(1) by striking paragraph (4) of subsection 
(b); 

(2) by striking the last sentence of sub- 
section (c); 

(3) in subsection (d), by striking out need- 
ed; and he is” and inserting needed.“; and 

(4) by striking the last sentence of sub- 
section (e). 

PART E—TECHNICAL AMENDMENTS 


SEC. 141. PRIORITIES IN CONTRACTS AND OR- 
DERS. 


Section 101 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2071) is amended— 

(1) in subsection (a)(2) by striking ‘‘mate- 
rials and facilities’ and inserting mate- 
rials, services, and facilities”; 

(2) in subsection (c) by striking sup- 
plies of materials and equipment” and in- 
serting materials, equipment, and serv- 
ices”; 

(3) by striking paragraphs (2) and (3) and 
inserting the following new paragraph: 

(2) The authority granted by this sub- 
section may not be used to require priority 
performance of contracts or orders, or to 
control the distribution of any supplies of 
materials, service, and facilities in the mar- 
ketplace, unless the President finds that— 

“(A) such materials, services, and facilities 
are scarce, critical, and essential— 

“(i) to maintain or expand exploration, 
production, refining, transportation, 

(ii) to conserve energy supplies; or 

(ii) to construct or maintain energy fa- 
cilities; and 

B) maintenance or expansion of explo- 
ration, production, refining, transportation, 
or conservation of energy supplies or the 
construction and maintenance of energy fa- 
cilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection.’’; and 

(4) by redesignating paragraph (4) as para- 
graph (3). 

SEC. 142. TECHNICAL CORRECTION. 

Section 301(e)(2)(B) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091(e)(2)(B)) 
is amended by striking “and to the Commit- 
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tees on Banking and Currency of the respec- 
tive Houses” and inserting “and to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives”. 


SEC, 143, INVESTIGATIONS; RECORDS; REPORTS; 
SUBPOENAS, 


Section 705 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2155) is amended— 

(J) in subsection (a), by striking ‘‘subpena”’ 
and inserting ‘‘subpoena”’; 

(2) by redesignating subsections (c), (d), (e), 
and (f) as subsections (b), (c), (d), and (e), re- 
spectively; 

(3) in subsection (c) (as redesignated by 
paragraph (2)), by striking 31.000 and in- 
serting 310,000 and 

(4) in subsection (d) (as redesignated by 
paragraph (2)), by striking all after the first 
sentence. 

SEC. 144. EMPLOYMENT OF PERSONNEL. 


(a) NOTICE OF APPOINTMENT AND FINANCIAL 
DISCLOSURE FOR EMPLOYEES SERVING WITH- 
OUT COMPENSATION.—Section 710(b)(6) of the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2160(b)(6)) is amended to read as follows: 

686) NOTICE AND FINANCIAL DISCLOSURE RE- 
QUIREMENTS.— 

“(A) PUBLIC NOTICE OF APPOINTMENT.—The 
head of any department or agency who ap- 
points any individual under this subsection 
shall publish a notice of such appointment in 
the Federal Register, including the name of 
the appointee, the employing department or 
agency, the title of the appointee’s position, 
and the name of the appointee’s private em- 
ployer. 

“(B) FINANCIAL DISCLOSURE.—Any individ- 
ual appointed under this subsection who is 
not required to file a financial disclosure re- 
port pursuant to section 101 of the Ethics in 
Government Act of 1978, shall file a confiden- 
tial financial disclosure report pursuant to 
section 107 of such Act with the appointing 
department or agency.“ 

(b) TECHNICAL AMENDMENTS.—Section 
710(b) of the Defense Production Act of 1950 
(50 U.S.C. App. 2160(b)) is amended— 

(1) in paragraph (7 

(A) by striking “Chairman of the United 
States Civil Service Commission” and in- 
serting Director of the Office of Personnel 
Management“; and 

(B) by striking and the Joint Committee 
on Defense Production”; and 

(2) in paragraph (8), by striking transpor- 
tation and not to exceed $15 per diem in lieu 
of subsistence while away from their homes 
and regular places of business pursuant to 
such appointment“ and inserting reim- 
bursement for travel, subsistence, and other 
necessary expenses incurred by them in car- 
rying out the functions for which they were 
appointed in the same manner as persons 
employed intermittently in the Federal Gov- 
ernment are allowed expenses under section 
5703 of title 5, United States Code”. 

SEC. 145. TECHNICAL CORRECTION. 

Section 711(a)(1) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2161) is amended 
by striking Bureau of the Budget” and in- 
serting “Office of Management and Budget“. 


PART F—REPEALERS AND CONFORMING 
AMENDMENTS 

SEC, 151. SYNTHETIC FUEL ACTION. 

Section 307 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2097) is amended— 

(1) in subsection (b), by striking the 2d sen- 
tence; and 

(2) by striking subsection (c) and all that 
follows through the end of the section. 
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SEC. 152. VOLUNTARY AGREEMENTS. 

Section 708A of the Defense Production Act 
of 1950 (50 U.S.C. App. 2158a) is repealed. 
SEC, 153. REPEAL OF INTEREST PAYMENT PROVI- 


Section 711 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2161) is amended— 

(1) by striking subsection (b), 

(2) by striking ‘‘(a)(1) Except as provided in 
paragraph (2) and paragraph (4)“ and insert- 
ing (a) Except as provided in subsection 
(o)“, 

(3) by striking in subsection (a) in the par- 
enthetical and for the payment of interest 
under subsection (b) of this section’’, and 

(4) by striking paragraph (2) and redesig- 
nating paragraph (3) as subsection (b), and 

(5) by striking subparagraph (B) of para- 
graph (4) and redesignating paragraph (4)(A) 
as subsection (c). 

SEC. 154. JOINT COMMITTEE ON DEFENSE PRO- 
DUCTION. 

Section 712 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2162) is repealed. 

SEC. 155. PERSONS DISQUALIFIED FOR EMPLOY- 
MENT. 


Section 716 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2165) is repealed. 

SEC. 156. FEASIBILITY STUDY ON UNIFORM COST 
ACCOUNTING STANDARDS; REPORT 
SUBMITTED. 

Section 718 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2167) is repealed. 

SEC. 157. NATIONAL COMMISSION ON SUPPLIES 
AND SHORTAGES. 

Section 720 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2169) is repealed. 


PART G—REAUTHORIZATION OF SELECTED 
PROVISIONS 
SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 

Section 711(c) of the Defense Production 
Act of 1950 (as amended by section 143 of this 
Act) is amended to read as follows: 

“(c) There are authorized to be appro- 
priated for each of fiscal years 1991, 1992, and 
1993 not to exceed $130,000,000 to carry out 
the provisions of title III of this Act.“. 

SEC. 162, EXTENSION OF PROGRAM. 

The 1st sentence of section 717(a) of the De- 
fense Production Act of 1950 (50 U.S.C. App. 
2166(a)) is amended by striking October 20, 
1990" and inserting September 30, 1993”. 
SEC. 163. EXEMPTION FROM TERMINATION. 

Section 717(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2166(a)) is amended 
by striking and 719” and inserting 719, and 
721". 

TITLE II—ADDITIONAL PROVISIONS TO 

IMPROVE INDUSTRIAL PREPAREDNESS 


PART A—ENCOURAGING IMPROVEMENT OF THE 
DEFENSE INDUSTRIAL BASE 
SEC. 201. PROCUREMENT OF CRITICAL COMPO- 
NENTS AND CRITICAL TECHNOLOGY 
ITEMS. 

(a) POLICY REQUIRED.—The President, act- 
ing through the Administrator for Federal 
Procurement Policy, shall issue a procure- 
ment policy providing for the solicitation 
and award of contracts for the procurement 
of critical components or critical technology 
items in accordance with the requirements 
of subsection (b). 

(b) PERFORMANCE BY DOMESTIC SOURCES.— 
Except as provided in subsection (c), any so- 
licitation for the procurement of a critical 
component or a critical technology item 
shall— 

(1) contain a specification that only do- 
mestic sources are eligible for award; or 

(2) contain provisions that— 

(A) specify the minimum percentage of the 
total estimated value of the contract that is 
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to be performed by 1 or more domestic 
sources; 

(B) provide for the attainment of such re- 
quirement by the firm selected as prime con- 
tractor or through subcontractors pursuant 
to a subcontracting plan submitted with the 
prime contractor’s offer; 

(C) specify that offers shall be evaluated 
for award on a basis reflecting the extent 
that each offer meets or exceeds the speci- 
fied percentage, such evaluation factor being 
accorded significant weight (not more than 
10 percent of the total value of all evaluation 
factors to be considered in making the award 
decision). 

(c) WAIVER.— 

(1) IN GENERAL.—The requirements of para- 
graphs (1) and (2) of subsection (b) may be 
waived in accordance with regulation speci- 
fying circumstances under which the con- 
tracting officer may make a determination 
that such restrictions are likely to result in 
a significant adverse impact on the national 
interests of the United States. 

(2) PROCEDURE.—The determination of the 
contracting officer shall be— 

(A) supported by a specific written finding 
which justifies such determination; and 

(B) approved by the senior procurement ex- 
ecutive of the department or agency (des- 
ignated pursuant to section 16(3) of the Of- 
fice of Federal Procurement Policy Act) or a 
designee of such officer. 

(3) PUBLIC AVAILABILITY.—Copies of waiver 
determination approved pursuant to para- 
graph (1) (including the supporting written 
justifications and approvals) shall be made 
available upon request to— 

(A) the public, consistent with the provi- 
sions of section 552 of title 5, United States 
Code, or 

(B) any member, or duly constituted com- 
mittee, of the Congress. 

(d) ACQUISITION REGULATIONS REQUIRED.— 
Before the end of the 270-day period begin- 
ning on the date of the enactment of this 
Act, the single Government-wide Federal Ac- 
quisition Regulation, referred to in section 
25(c)(1) of the Office of Federal Procurement 
Policy Act, shall be modified to provide for 
the solicitation, award, and administration 
of contracts for the procurement of critical 
components or critical technology items in 
accordance with provisions of the policy re- 
quired by subparagraph (A). 

(e) DEFINITIONS.—For the purpose of this 
section, the terms “critical component”, 
“critical technology item”, and domestic 
source“ have the meanings given to such 
terms in section 702 of the Defense Produc- 
tion Act of 1950. 

SEC. 202, RECOGNITION OF MODERNIZED PRO- 
DUCTION AND EQUIPMENT 
IN CONTRACT AWARD AND ADMINIS- 
TRATION. 

(a) IN GENERAL.—The single Government- 
wide Federal Acquisition Regulation, re- 
ferred to in section 25(c)(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
421(c)(1)), shall be amended to specify the cir- 
cumstances under which an acquisition plan 
for any major system acquisition, or any 
other acquisition program designated by the 
Secretary or agency head responsible for 
such acquisition, shall provide for contract 
solicitation provisions which encourage com- 
peting offerors to acquire for utilization in 
the performance of the contract modern in- 
dustrial facilities and production systems 
(including hardware and software), and other 
modern production equipment, that increase 
the productivity of the offerors and reduce 
the costs of production. 

(b) AUTHORIZED SOLICITATION PROVISIONS.— 
Contract solicitation provisions referred to 
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in subsection (a) may include any of the fol- 
lowing provisions: 

(1) An evaluation advantage in making the 
contract award determination. 

(2) A provision for a domestic contractor to 
share in any demonstrated cost savings that 
are attributable to increased productivity re- 
sulting from the following contractor ac- 
tions not required by the contract— 

(A) the acquisition and utilization of mod- 
ern industrial facilities and production sys- 
tems (including hardware and software), and 
other modern production equipment, for the 
performance of the contract; or 

(B) the utilization of other manufacturing 
technology improvements in the perform- 
ance of the contract. 

(o) DOMESTIC CONTRACTOR DEFINED.—For 
purposes of this section and section 203, the 
term “domestic contractor” has the meaning 
given to the “domestic source“ in section 
702(7) of the Defense Production Act of 1950. 
SEC, 203. SUSTAINING INVESTMENT. 

It is the sense of the Congress that, in 
order to encourage investment to maintain 
our Nation’s technological leadership, to pre- 
serve the strength of our industrial base, and 
to encourage contractors to invest in ad- 
vanced manufacturing technology, advanced 
production equipment, and advanced manu- 
facturing processes, the Secretary of Defense 
as part of his implementation of changes to 
defense acquisition policies pursuant to the 
Defense Management Review shall con- 
sider— 

(1) full allowability of independent re- 
search and development bid and proposal 
costs; 

(2) appropriate regulatory changes to in- 
crease the progress payment rates payable 
under contracts; and 

(3) an increase of not more than 10 percent 
in the amount which would otherwise be re- 
imbursable to a domestic contractor as the 
Government’s share of costs incurred for the 
acquisition of production special tooling, 
production special test equipment, and pro- 
duction special systems (including hardware 
and software) for use in the performance of 
the contract. 

PART B—MISCELLANEOUS 
SEC, 211. ee UNFAIR TRADE PRAC- 


(a) SUSPENSION OR DEBARMENT AUTHOR- 
IZED.—Subpart 9.4 of title 48, Code of Federal 
Regulations (or any successor regulation) 
shall be amended to specify the cir- 
cumstances under which a contractor, who 
has engaged in an unfair trade practice, as 
defined in subsection (b), may be found to 
presently lack such business integrity or 
business honesty that seriously and directly 
affects the responsibility of the contractor 
to perform any contract awarded by the Fed- 
eral Government or perform a subcontract 
under such a contract. 

(b) DEFINITIONS.—For purposes of this sec- 
tion, the term “unfair trade practice“ means 
the commission of any of the following acts 
by a contractor: 

(1) An unfair trade practice, as determined 
by the International Trade Commission, for 
a violation of section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337). 

(2) A violation, as determined by the Sec- 
retary of Commerce, of any agreement of the 
group known as the “Coordinating Commit- 
tee” for purposes of the Export Administra- 
tion Act of 1979 or any similar bilateral or 
multilateral export control agreement. 

(3) A knowingly false statement regarding 
a material element of a certification con- 
cerning the foreign content of an item of 
supply, as determined by the Secretary of 
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the department or the head of the agency to 
which such certificate was furnished. 

TITLE HI—AMENDMENT TO RELATED 

LAWS 
SEC. 301. ENERGY SECURITY. 

(a) CONGRESSIONAL INTEREST MANIFEST IN 
OTHER Laws.—The Congress hereby finds 
that congressional interest in energy secu- 
rity and the availability of energy for de- 
fense mobilization, industrial preparedness, 
and other purposes of the Defense Produc- 
tion Act of 1950 has also been expressed in 
various statutes enacted since the date of 
the enactment of such Act, including the 
provisions of Geothermal Energy Research, 
Development, and Demonstration Act of 
1974, the Biomass Energy and Alcohol Fuels 
Act of 1980, and the Synthetic Fuels Corpora- 
tion Act of 1985 which relate to geothermal 
energy, alcohol, and synthetic fuel projects. 

(b) REPORTS REQUIRED.—To assist the Con- 
gress in discharging congressional respon- 
sibility for energy security and the availabil- 
ity of energy for defense mobilization, indus- 
trial preparedness, and other purposes of the 
Defense Production Act of 1950, the Presi- 
dent shall prepare and transmit to the Con- 
gress, no less frequently than the end of each 
odd-numbered year, the projected capacity 
and potential prospects for the use of alter- 
native and renewable sources of energy for 
such purposes. 

(c) GEOTHERMAL ENERGY PROGRAM.—Sec- 
tion 203 of the Geothermal Energy Research, 
Development, and Demonstration Act of 1974 
(30 U.S.C. 1143) (relating to period of guaran- 
ties and interest assistance) is amended by 
striking 1990 and inserting 1993“. 

TITLE IV—FAIR TRADE IN FINANCIAL 

SERVICES 
SEC. 401. SHORT TITLE. 

This title may be cited as the Fair Trade 
in Financial Services Act of 1990. 

SEC. 402. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BANKS 
AND BANK HOLDING COMPANIES, 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following: 

“NATIONAL TREATMENT 


“Sec. 15. (a) PURPOSE.—This section is in- 
tended to encourage foreign countries to ac- 
cord national treatment to United States 
banks and bank holding companies that op- 
erate or seek to operate in those countries, 
and thereby end discrimination against Unit- 
ed States banks and bank holding compa- 
nies. 

“(b) REPORTS REQUIRED.— 

1) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

(A) identifying any foreign country 

i) that does not accord national treat- 
ment to United States banks and bank hold- 
ing companies— 

J) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988; or 

I) on the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national treat- 
ment; and 

(ii) with respect to which no determina- 
tion under subsection (d)(1) is in effect; 

(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

(O) describing the results of any negotia- 
tions conducted pursuant to subsection (c)(1) 
with respect to that country. 

% SUBMISSION OF REPORT.— 


October 10, 1991 


“(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 1988. 

) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted 
as part of a report under such section 3602, 
that report under section 3602 shall be the 
‘most recent report’ for purposes of para- 
graph (I)). 

(o) NEGOTIATIONS REQUIRED.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

(A) in which, according to the most re- 
cent report under section 3602 of the Omni- 
bus Trade and Competitiveness Act of 1988, 
there is a significant failure to accord na- 
tional treatment to United States banks and 
bank holding companies; and 

„(B) with respect to which no determina- 
tion under subsection (d)(1) is in effect, 


to ensure that such country accords national 
treatment to United States banks and hold- 
ing companies. 

‘(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

(B) gives written notice of that deter- 
mination to the chairman and ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the Sen- 
ate and of the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Rep- 
resentatives. 


„d) DISCRETIONARY SANCTIONS.— 

) SECRETARY’S DETERMINATION.—The 
Secretary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States banks 
or bank holding companies. 

02) ACTION BY AGENCY.—If the Secretary of 
the Treasury has published in the Federal 
Register (and has not rescinded) a deter- 
mination under paragraph (1) with respect to 
a foreign country, any Federal banking agen- 
cy— 

A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competitive- 
ness Act of 1988 and other reports under sub- 
section (b)(1) among the factors the agency 
considers in evaluating any application or 
notice filed by a person of that foreign coun- 
try; and 

“(B) may, based upon that determination 
and in consultation with the Secretary, deny 
the application or disapprove the notice. 

(3) REVIEW.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

(e) PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.— 

“(1) IN GENERAL.—If a determination under 
subsection (d)(1) is in effect with respect to a 
foreign country, no bank, foreign bank de- 
scribed in section 8(a), branch, agency, com- 
mercial lending company, or other affiliated 
entity that is a person of that country shall, 
without prior approval pursuant to para- 
graph (3) or (4), directly or indirectly, in the 
United States— 

A) commence any line of business in 
which it was not engaged as of the date on 
which that determination was published in 
the Federal Register; or 
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B) conduct business from any location at 
which it did not conduct business as of that 
date. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply with respect to transactions under sec- 
tion 2(h)(2) of the Bank Holding Company 
Act of 1956. 

08) STATE-SUPERVISED ENTITIES,— 

(A) This paragraph shall apply if— 

) the entity in question is an uninsured 
State bank or branch, a State agency, or a 
commercial lending company; 

(ii) the State requires the entity to ob- 
tain the prior approval of the State bank su- 
pervisor before engaging in the activity de- 
scribed in subparagraph (A) or (B) of para- 
graph (1); and 

“(ii) no other provision of Federal law re- 
quires the entity to obtain the prior ap- 
proval of a Federal banking agency before 
engaging in that activity. 

„(B) The State bank supervisor shall con- 
sult about the application with the appro- 
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance 
Act). If the State bank supervisor approves 
the application, the supervisor shall notify 
the appropriate Federal banking agency and 
provide the agency with a copy of the record 
of the application. During the 45-day period 
beginning on the date on which the appro- 
priate Federal banking agency receives the 
record, the agency, after consultation with 
the State bank supervisor— 

„) may include the determination under 
subsection (d)(1) and the conclusions of the 
reports under section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 and 
other reports under subsection (b)(1) of this 
section among the factors the agency consid- 
ers in evaluating the application; and 

“(ii) may issue an order disapproving the 
activity in question based upon that deter- 
mination and in consultation with the Sec- 
retary of the Treasury. 

The period for disapproval under clause (ii) 
may, in the agency’s discretion, be extended 
for not more than 45 days. 

(4) FEDERAL APPROVAL.—If the trans- 
action is not described in paragraph (3)(A), 
the entity in question shall obtain the prior 
approval of the appropriate Federal banking 
agency. 

“(5) INFORMING STATE SUPERVISORS.—The 
Secretary of the Treasury shall inform State 
bank supervisors of any determination under 
subsection (d)(1). 

“(6) EFFECT ON OTHER LAW.—Nothing in 
this subsection shall be construed to relieve 
the entity in question from any otherwise 
applicable requirement of Federal law. 

“(f) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States banks and bank holding com- 
panies if it offers them the same competitive 
opportunities (including effective market ac- 
cess) as are available to its domestic banks 
and bank holding companies. 

“(g) PERSON OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

“(1) is organized under the laws of that 
country; 

2) has its principal place of business in 
that country; 

) in the case of an individual 

“(A) is a citizen of that country, or 

B) is domiciled in that country; or 

“(4) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(8). 
ch) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

“(1) the Secretary of the Treasury and the 
Federal banking agencies shall act in a man- 
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ner consistent with the obligations of the 
United States under a bilateral or multilat- 
eral agreement governing financial services 
entered into by the President and approved 
and implemented by the Congress; and 

*(2) the Federal banking agencies, in con- 
sultation with the Secretary of the Treas- 


ury— 

(A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial 
lending company, or other affiliated entity 
that is a person of a foreign country and is 
already operating in the United States— 

„J) the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States banks and bank hold- 
ing companies; and 

(ii) whether that country would permit 
United States banks and bank holding com- 
panies already operating in that country to 
expand their activities in that country even 
if that country determined that the United 
States did not accord national treatment to 
that country’s banks and bank holding com- 
panies; and 

B) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of this section.“. 

SEC. 403. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR SECURI- 
TIES BROKERS AND DEALERS. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by adding at 
the end the following new section: 

“NATIONAL TREATMENT 

“SEc. 36. (a) PURPOSE.—This section is in- 
tended to encourage foreign countries to ac- 
cord national treatment to United States 
brokers and dealers that operate or seek to 
operate in those countries, and thereby end 
discrimination against United States bro- 
kers and dealers. 

„) REPORTS REQUIRED.— 

(i) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

(A) identifying any foreign country 

) that does not accord national treat- 
ment to United States brokers and dealers— 

J) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988; or 

(II) on the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national treat- 
ment; and 

„(ii) with respect to which no determina- 
tion under subsection (d)(1) is in effect; 

(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

() describing the results of any negotia- 
tions conducted pursuant to subsection (c)(1) 
with respect to that country. 

02) SUBMISSION OF REPORT.— 

(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 1988. 

B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted 
as part of a report under such section 3602, 
that report under section 3602 shall be the 
‘most recent report’ for purposes of para- 
graph (1)(A)(i)(1). 

() NEGOTIATIONS REQUIRED.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

() in which, according to the most re- 
cent report under section 3602 of the Omni- 
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bus Trade and Competitiveness Act of 1988, 
there is a significant failure to accord na- 
tional treatment to United States brokers or 
dealers; and 

B) with respect to which no determina- 
tion under subsection (d)(1) is in effect, 


to ensure that such country accords national 
treatment to United States brokers and deal- 
ers. 

(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

„ determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

(B) gives written notice of that deter- 
mination to the chairman and ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the Sen- 
ate and of the Committee on Energy and 
Commerce of the House of Representatives. 

(d) DISCRETIONARY SANCTIONS.— 

“(1) SECRETARY'S DETERMINATION.—The 
Secretary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States brokers 
or dealers. 

(2) ACTIONS BY COMMISSION.—If the Sec- 
retary of the Treasury has published in the 
Federal Register (and has not rescinded) a 
determination under paragraph (1) with re- 
spect to a foreign country, the Commission— 

(A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competitive- 
ness Act of 1988 and paragraph (1) of this sub- 
section among the factors the Commission 
considers (i) in evaluating any application 
filed by a person of that foreign country, or 
(ii) in determining whether to prohibit an ac- 
quisition for which a notice is required under 
Paragraph (3) by a person of that foreign 
country; and 

“(B) may, based upon that determination 
and in consultation with the Secretary, deny 
the application or prohibit the acquisition. 

(3) NOTICE REQUIRED TO ACQUIRE BROKER 
OR DEALER.— 

“(A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Reg- 
ister (and has not rescinded) a determination 
under paragraph (1) with respect to a foreign 
country, no person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered broker or dealer 
unless— 

i) the Commission has been given notice 
60 days in advance of the acquisition, in such 
form as the Commission shall prescribe by 
rule and containing such information as the 
Commission requires by rule or order; and 

(ii) the Commission has not prohibited 
the acquisition. 

„B) COMMISSION MAY EXTEND 60-DAY PE- 
RIOD.—The Commission may, by order, ex- 
tend the notice period during which an ac- 
quisition may be prohibited under subpara- 
graph (A) for an additional 180 days. 

‘(C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisi- 
tion of control that is completed on or after 
the date on which the determination under 
paragraph (1) is published, irrespective of 
when the acquisition was initiated. 

( 4) REVIEW.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States brokers and dealers if it offers 
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them the same competitive opportunities 
(including effective market access) as are 
available to its domestic brokers and deal- 
ers. 

“(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

(1) is organized under the laws of that 
country; 

2) has its principal place of business in 
that country; 

(3) in the case of an individual 

“(A) is a citizen of that country; or 

„B) is domiciled in that country; or 

“(4) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3). 

(g) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

i) the Secretary of the Treasury and the 
Commission shall act in a manner consistent 
with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implemented 
by the Congress; and 

2) the Commission, in consultation with 
the Secretary of the Treasury— 

(A) shall consider, with respect to a 
broker or dealer that is a person of a foreign 
country and is already operating in the Unit- 
ed States— 

“(i) the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States brokers and dealers; 
and 

ii) whether that country would permit 
United States brokers or dealers already op- 
erating in that country to expand their ac- 
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country's 
brokers or dealers; and 

B) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of this section.“. 

SEC. 404. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR INVEST- 
MENT ADVISERS. 


The Investment Advisers Act of 1940 (12 
U.S.C. 80b-1 et seq.) is amended by adding at 
the end the following new section: 


NATIONAL TREATMENT 


“SEC. 223. (a) PURPOSE.—This section is in- 
tended to encourage foreign countries to ac- 
cord national treatment to United States in- 
vestment advisers that operate or seek to op- 
erate in those countries, and thereby end dis- 
crimination against United States invest- 
ment advisers. 

) REPORTS REQUIRED.— 

() CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

(A) identifying any foreign country 

“(i) that does not accord national treat- 
ment to United States investment advisers— 

(J) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988; or 

(II) on the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national treat- 
ment; and 

(1) with respect to which no determina- 
tion under subsection (d)(1) is in effect; 

(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 
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“(C) describing the results of any negotia- 
tions conducted pursuant to subsection (c)(1) 
with respect to that country. 

02) SUBMISSION OF REPORT.— 

“(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 1988. 

B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted 
as part of a report under such section 3602, 
that report under section 3602 shall be the 
‘most recent report’ for purposes of para- 
graph (1)(A)(i)(1). 

(e) NEGOTIATIONS REQUIRED.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

(A) in which, according to the most re- 
cent report under section 3602 of the Omni- 
bus Trade and Competitiveness Act of 1988, 
there is a significant failure to accord na- 
tional treatment to United States invest- 
ment advisers; and 

(B) with respect to which no determina- 
tion under subsection (d)(1) is in effect, to 
ensure that such country accords national 
treatment to United States investment ad- 
visers. 

(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

(A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

(B) gives written notice of that deter- 
mination to the chairman and ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the Sen- 
ate and of the Committee on Energy and 
Commerce of the House of Representatives. 

„d) DISCRETIONARY SANCTIONS.— 

“(1) SECRETARY'S DETERMINATION.—The 
Secretary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States invest- 
ment advisers. 

(2) ACTIONS BY COMMISSION.—If the Sec- 
retary of the Treasury has published in the 
Federal Register (and has not rescinded) a 
determination under paragraph (1) with re- 
spect to a foreign country, the Commission— 

A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competitive- 
ness Act of 1988 and paragraph (1) of this sub- 
section among the factors the Commission 
considers (i) in evaluating any application 
filed by a person of that foreign country, or 
(ii) in determining whether to prohibit an ac- 
quisition for which a notice is required under 
paragraph (3) by a person of that foreign 
country; and 

“(B) may, based upon that determination 
and in consultation with the Secretary, deny 
the application or prohibit the acquisition. 

(3) NOTICE REQUIRED TO ACQUIRE INVEST- 
MENT ADVISER.— 

“(A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Reg- 
ister (and has not rescinded) a determination 
under paragraph (1) with respect to a foreign 
country, no person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered investment adviser 
unless— 

“(i) the Commission has been given notice 
60 days in advance of the acquisition, in such 
form as the Commission shall prescribe by 
rule and containing such information as the 
Commission requires by rule or order; and 

“(ii) the Commission has not prohibited 
the acquisition. 
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“(B) COMMISSION MAY EXTEND 60-DAY PE- 
RIOD.—The Commission may, by order, ex- 
tend the notice period during which an ac- 
quisition may be prohibited under subpara- 
graph (A) for an additional 180 days. 

““(C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisi- 
tion of control that is completed on or after 
the date on which the determination under 
paragraph (1) is published, irrespective of 
when the acquisition was initiated. 

“(4) REVIEw.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic investment advis- 
ers. 

“(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

“(1) is organized under the laws of that 
country; 

2) has its principal place of business in 
that country; 

3) in the case of an individual 

(A) is a citizen of that country; or 

B) is domiciled in that country; or 

*(4) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3). 

„g) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

() the Secretary of the Treasury and the 
Commission shall act in a manner consistent 
with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implemented 
by the Congress; and 

(2) the Commission, in consultation with 
the Secretary of the Treasury— 

“(A) shall consider, with respect to an in- 
vestment adviser that is a person of a foreign 
country and is already operating in the Unit- 
ed States— 

“(i) the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States investment advisers; 
and 

(ii) whether that country would permit 
United States investment advisers already 
operating in that country to expand their ac- 
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country’s 
investment advisers; and 

) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of this section.“. 

SEC. 405. FINANCIAL INTERDEPENDENCE STUDY. 

Subtitle G of title III of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 
5341 et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 3605. FINANCIAL INTERDEPENDENCE 
STUDY. 

“(a) INVESTIGATION REQUIRED.—The Sec- 
retary of the Treasury, in consultation and 
coordination with the Securities and Ex- 
change Commission, the Board of Governors 
of the Federal Reserve System, the appro- 
priate Federal banking agencies (as defined 
in section 3 of the Federal Deposit Insurance 
Act), and any other appropriate Federal 
agency or department to be designated by 
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the Secretary of the Treasury, shall conduct 
an investigation to determine the extent of 
the interdependence of the financial services 
sectors of the United States and foreign 
countries whose financial services institu- 
tions provide financial services in the United 
States, or whose persons have substantial 
ownership interests in United States finan- 
cial services institutions, and the economic, 
strategic, and other consequences of that 
interdependence for the United States. 

„b) REPORT.—The Secretary of the Treas- 
ury shall transmit a report on the results of 
the investigation under subsection (a) within 
2 years after the date of enactment of this 
section to the President, the Congress, the 
Securities and Exchange Commission, the 
Board of Governors of the Federal Reserve 
System, the appropriate Federal banking 
agencies (as defined in section 3 of the Fed- 
eral Deposit Insurance Act) and any other 
appropriate Federal agency or department as 
designated by the Secretary of the Treasury. 
The report shall— 

(i) describe the activities and estimate 
the scope of financial services activities con- 
ducted by United States financial services 
institutions in foreign markets (differen- 
tiated according to major foreign markets); 

2) describe the activities and estimate 
the scope of financial services activities con- 
ducted by foreign financial services institu- 
tions in the United States (differentiated ac- 
cording to the most significant home coun- 
tries or groups of home countries); 

(3) estimate the number of jobs created in 
the United States by financial services ac- 
tivities conducted by foreign financial serv- 
ices institutions and the number of jobs cre- 
ated in foreign countries by financial serv- 
ices activities conducted by United States fi- 
nancial services institutions; 

“*(4) estimate the additional jobs and reve- 
nues (both foreign and domestic) that would 
be created by the activities of United States 
financial services institutions in foreign 
countries if those countries offered such in- 
stitutions the same competitive opportuni- 
ties (including effective market access) as 
are available to those countries’ domestic fi- 
nancial services institutions; 

5) describe the extent to which foreign fi- 
nancial services institutions discriminate 
against United States persons in procure- 
ment, employment, providing credit or other 
financial services, or otherwise; 

“(6) describe the extent to which foreign fi- 
nancial services institutions and other per- 
sons from foreign countries purchase or oth- 
erwise facilitate the marketing from the 
United States of government and private 
debt instruments and private equity instru- 
ments; 

7) describe how the interdependence of 
the financial services sectors of the United 
States and foreign countries affects the au- 
tonomy and effectiveness of United States 
monetary policy; 

8) describe the extent to which United 
States companies rely on financing by or 
through foreign financial services institu- 
tions, and the consequences of such reliance 
(including disclosure of proprietary informa- 
tion) for the industrial competitiveness and 
national security of the United States; 

“(9) describe the extent to which foreign fi- 
nancial services institutions, in purchasing 
high technology products such as computers 
and telecommunications equipment, favor 
manufacturers from their home countries 
over United States manufacturers; and 

“(10) contain other appropriate informa- 
tion relating to the results of the investiga- 
tion under subsection (a). 


CONGRESSIONAL RECORD—HOUSE 


(e) DEFINITIONS.—As used in this section, 
the term ‘financial services institution’ 
means— 

“(1) a broker, dealer, underwriter, clearing 
agency, transfer agent, or information proc- 
essor with respect to securities, including 
government and municipal securities; 

“(2) an investment company, investment 
manager, investment adviser, indenture 
trustee, or any depository institution, insur- 
ance company, or other organization operat- 
ing as a fiduciary, trustee, underwriter, or 
other financial services provider; 

(3) any depository institution or deposi- 
tory institution holding company (as such 
terms are defined in section 3 of the Federal 
Deposit Insurance Act); and 

%) any other entity providing financial 
services.“. 

SEC. 406. CONFORMING AMENDMENTS SPECIFY- 
ING THAT NATIONAL TREATMENT 
INCLUDES EFFECTIVE MARKET AC- 


(a) QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL IN- 
STITUTIONS.—Section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 (22 
U.S.C. 5352) is amended— 

(1) in paragraph (3), by striking and secu- 
rities companies” and inserting ‘‘, securities 
companies, and investment advisers”; and 

(2) by adding at the end the following: “For 
purposes of this section, a foreign country 
denies national treatment to United States 
entities unless it offers them the same com- 
petitive opportunities (including effective 
market access) as are available to its domes- 
tic entities.”’. 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE 
IN FINANCIAL SERVICES.—Section 3603(a)(1) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (22 U.S.C. 5353(a)(1)) is amended by in- 
serting effective“ after “banking organiza- 
tions and securities companies have”. 

(c) PRIMARY DEALERS IN GOVERNMENT DEBT 
INSTRUMENTS.—Section 3502(b)(1) of the Om- 
nibus Trade and Competitiveness Act of 1988 
(22 U.S.C. 5342) is amended— 

(1) by striking does not accord to“ and in- 
serting does not offer“; 

(2) by inserting (including effective mar- 
ket access)” after “the same competitive op- 
portunities in the underwriting and distribu- 
tion of government debt instruments issued 
by such country”; and 

(3) by striking “as such country accords 
to” and inserting “as are available to”. 

TITLE V—EFFECTIVE DATES 
SEC. 501. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act shall take effect on 
October 20, 1990. 

(b) SPECIAL RULES.—(1) No action taken by 
the President or the President's designee be- 
tween October 20, 1990, and the date of enact- 
ment of this Act shall prejudice the ability 
of the President or the President's designee 
to take action under section 721 of the De- 
fense Production Act of 1950 (50 U.S.C. App. 
2170). 

(2) Title IV of this Act takes effect on the 
date of enactment of this Act. 

(3) The acquisition policies required by 
this Act shall be incorporated as part of the 
Federal Acquisition Regulation within 270 
days after enactment. Such policies shall 
apply to solicitations issued 60 days after 
such regulations are issued. 

(4) No report under section 107(f) of the De- 
fense Production Act of 1950 (as added by sec- 
tion 111 of this Act) shall be required before 
January 31, 1993. 

MOTION OFFERED BY MR. CARPER 

Mr. CARPER. Mr. Speaker, I offer a 

motion. 
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The SPEAKER pro tempore. The 
Clerk will report the motion. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object—— 

The SPEAKER pro tempore. The 
Chair will inform the gentleman that 
this is pursuant to a rule. It is not pur- 
suant to a unanimous-consent request, 
and the Clerk will report the motion. 

Mr. WALKER. Mr. Speaker, I cannot 
hear a thing. 

The SPEAKER pro tempore. 
House will be in order. 

This is pursuant to a rule, it is nota 
unanimous consent request, and the 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. CARPER moves to strike out all after 
the enacting clause of the Senate bill, S. 347, 
and to insert in lieu thereof the text of H.R. 
3039, as passed by the House, as follows: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Defense Production Act Amendments of 
1991". 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 


TITLE I —AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 


PART A—DECLARATION OF POLICY 
Sec. 101. Declaration of policy. 
PART B—AMENDMENTS TO TITLE I OF THE 
DEFENSE PRODUCTION ACT 
Sec. 111. Strengthening of domestic capabil- 
ity and assistance for small 
businesses. 
Sec. 112. Limitation on actions without con- 
gressional authorization. 
PART C—AMENDMENTS TO TITLE III OF THE 
DEFENSE PRODUCTION ACT 


121. Expanding the reach of existing au- 
thorities under title III. 

. Defense Production Act Fund. 

. Declaration of offset policy. 

. Civil-military integration. 

. Testing, qualification, and incorpo- 
ration of materials for use for 
weapon systems and develop- 
ment programs. 

PART D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 

Sec. 131. Small business. 

Sec. 132. Definitions. 

133. Regulations and orders. 

. 134. Information on the defense indus- 

trial base. 

135. Public participation in rulemaking. 

PART E—TECHNICAL AMENDMENTS 

141. Technical correction. 

142. Investigations; records; reports; 
subpoenas. 

143. Employment of personnel. 

144, Technical correction. 

PART F—REPEALERS AND CONFORMING 
AMENDMENTS 

Synthetic fuel action. 

Repeal of interest payment provi- 
sions. 

Joint Committee on Defense Pro- 
duction. 

Persons disqualified for employ- 
ment. 

Feasibility study on uniform cost 
accounting standards; report 
submitted. 

National Commission on Supplies 
and Shortages. 


The 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


151. 
. 152. 


153. 
154. 
155. 


Sec. 156. 
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PART G—REAUTHORIZATION OF SELECTED 
PROVISIONS 


Sec. 161. Authorization of appropriations. 
Sec. 162. Extension of program. 
Sec. 163. Quadrennial report, 


TITLE I—ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 


Sec. 201. Discouraging unfair trade prac- 
tices. 


Sec. 202. Evaluation of domestic defense in- 
dustrial base policy. 


TITLE II—AMENDMENT TO RELATED 
LAWS 
Sec. 301. Energy security. 
TITLE IV—EFFECTIVE DATE 
Sec. 401. Effective date. 
TITLE V—BUY AMERICAN PROVISIONS 
Sec. 501. Buy American Provisions. 


TITLE I—AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 
PART A—DECLARATION OF POLICY 

SEC. 101. DECLARATION OF POLICY. 

Section 2 of the Defense Production Act of 
1950 (50 U.S.C. App. 2062) is amended to read 
as follows: 

“SEC. 2. DECLARATION OF POLICY. 

*(a\(1) The vitality of the industrial and 
technology base of the United States is a 
foundation of national security. It provides 
the industrial and technological capabilities 
employed to meet national defense require- 
ments, in peacetime and in time of national 
emergency. In peacetime, the health of the 
industrial and technological base contrib- 
utes to the technological superiority of our 
defense equipment, which is a cornerstone of 
our national security strategy, and the effi- 
ciency with which defense equipment is de- 
veloped and produced. In times of crisis, a 
healthy industrial base will be able to effec- 
tively provide the graduated response needed 
to effectively meet the demands of the emer- 
gency. 

2) To meet these requirements, this Act 
affords to the President an array of authori- 
ties to shape defense preparedness programs 
and to take appropriate steps to maintain 
and enhance the defense industrial and tech- 
nological base. 

*(b)(1) In view of continuing international 
problems, the Nation’s demonstrated reli- 
ance on imports of materials and compo- 
nents, and the need for measures to reduce 
defense production lead times and bottle- 
necks, and in order to provide for the na- 
tional defense and national security, our de- 
fense mobilization preparedness effort con- 
tinues to require the development of pre- 
paredness programs, domestic defense indus- 
trial base improvement measures, as well as 
provision for a graduated response to any 
threatening international or military situa- 
tion, and the expansion of domestic produc- 
tive capacity beyond the levels needed to 
meet the civilian demand. Also required is 
some diversion of certain materials and fa- 
cilities from civilian use to military and re- 
lated purposes. 

2) These activities are needed in order to 
improve domestic defense industrial base ef- 
ficiency and responsiveness, to reduce the 
time required for industrial mobilization in 
the event of an attack on the United States 
or to respond to actions occurring outside 
the United States which could result in the 
termination or reduction of the availability 
of strategic and critical materials, including 
energy, and which could adversely affect na- 
tional defense preparedness of the United 
States. In order to ensure national defense 
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preparedness, which is essential to national 
security, it is also necessary and appropriate 
to assure the availability of domestic energy 
supplies for national defense needs. To fur- 
ther assure the adequate maintenance of the 
defense industrial base, to the maximum ex- 
tent possible such supplies should be aug- 
mented through reliance on renewable fuels, 
such as solar, geothermal, and wind, energy 
and ethanol and its derivatives, and on en- 
ergy conservation measures. 

(od) In order to ensure productive capac- 
ity in the event of an attack on the United 
States, it is the policy of the Congress to en- 
courage the geographical dispersal of indus- 
trial facilities in the United States to dis- 
courage the concentration of such productive 
facilities within limited geographical areas 
which are vulnerable to attack by an enemy 
of the United States. To the maximum ex- 
tent possible, such dispersal should seek to 
include such economically depressed regions 
as urban areas with high unemployment and 
poverty rates, counties in rural States with 
high levels of outmigration and job loss, and 
Indian reservations with severe health and 
employment problems. To ensure that essen- 
tial mobilization requirements are met, con- 
sideration should also be given to stock- 
piling strategic materials to the extent that 
such stockpiling is economical and feasible. 

(2) In the construction of any Govern- 
ment-owned industrial facility, in the ren- 
dition of any Government financial assist- 
ance for the construction, expansion, or im- 
provement of any industrial facility, and in 
the production of goods and services, under 
this or any other Act, each department and 
agency of the executive branch shall apply, 
under the coordination of the Federal Emer- 
gency Management Agency, when prac- 
ticable and consistent with existing law and 
the desirability for maintaining a sound 
economy, the principle of the geographical 
dispersal of such facilities in the interest of 
national defense. However, nothing in this 

ph shall preclude the use of existing 
industrial facilities. 

“(3) To ensure the adequacy of productive 
capacity and supply, executive agencies and 
departments responsible for defense acquisi- 
tion shall continuously assess the capability 
of the domestic defense industrial base to 
satisfy peacetime requirements as well as in- 
creased mobilization production require- 
ments. Such assessments shall specifically 
evaluate the availability of adequate produc- 
tion sources, including subcontractors and 
suppliers, materials, skilled labor, and pro- 
fessional and technical personnel. In this 
context, every effort should be made to fos- 
ter cooperation between the defense and 
commercial sectors for research and develop- 
ment and for acquisition of materials, com- 
ponents, and equipment. In furtherance of 
this policy and to ensure the capability of 
the domestic defense industrial base, defense 
contractors should be allowed full recovery 
of the costs of independent research and de- 
velopment and the preparation of bids and 


proposals. 

“(4) It is the policy of the Congress that 
plans and programs to carry out this dec- 
laration of policy shall be undertaken with 
due consideration for promoting efficiency 
and competition. 

(5) It is also necessary to recognize that 

(A) the domestic defense industrial base 
is a component part of the core industrial ca- 
pacity of the Nation; and 

(B) much of the industrial capacity which 
is relied upon by the Federal Government for 
military production and other defense-relat- 
ed purposes is deeply and directly influenced 
by— 
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“(i) the overall competitiveness of the 
United States industrial economy; and 

(i) the ability of United States industry, 
in general, to produce internationally com- 
petitive products and operate profitably 
while maintaining adequate research and de- 
velopment to preserve that competitive edge 
in the future, with respect to military and 
civilian production. 

“(6)(A) The domestic defense industrial 
base is developing a growing dependency on 
foreign sources for critical components and 
materials used in manufacturing and assem- 
bling major weapons systems for our na- 
tional defense. 

„B) This dependence is threatening the ca- 
pability of many critical industries to re- 
spond rapidly to defense production needs in 
the event of war or other hostilities or diplo- 
matic confrontation. 

“(C) The inability of United States indus- 
try, especially smaller subcontractors and 
suppliers, to provide vital parts and compo- 
nents and other materials would impair our 
ability to sustain our Armed Forces in com- 
bat for more than a few months. 

D) In the event our Armed Forces must 
face an adversary with a numerical advan- 
tage, in the context of a conventional war, it 
is imperative to preserve and strengthen the 
industrial and technological capabilities of 
the United States. 

) Contracts awarded under provisions of 
this Act should be awarded to the maximum 
extent possible to those firms which have 
not been convicted of defense contract fraud 
or otherwise debarred or suspended from con- 
tracting with the Department of Defense or 
its constituent agencies.“ 


PART B—AMENDMENTS TO TITLE I OF THE 
DEFENSE PRODUCTION ACT 


SEC. 111, STRENGTHENING OF DOMESTIC CAPA- 
BILITY AND ASSISTANCE FOR SMALL 
B 


Title I of the Defense Production Act of 
1950 (50 U.S.C. App. 2071, et seq.) is amended 
by adding at the end the following new sec- 
tions: 


“SEC. 107. STRENGTHENING OF DOMESTIC CAPA- 
BILITY. 


„(a) IN GENERAL.—The President, acting 
through the Secretary of Defense, shall iden- 
tify critical components essential for the 
execution of the national security strategy 
of the United States in peacetime and during 
graduated mobilization, and take appro- 
priate actions to protect against unreliable 
sources for critical components. 

“(b) APPROPRIATE ACTIONS.—For purposes 
of subsection (a), appropriate action may in- 
clude— 

1) restricting solicitation for procure- 
ment of a critical component to domestic 
and reliable foreign sources only or to do- 
mestic sources only (pursuant to this section 
and authorities in section 2304(b)(1)(B) or 
2304(c)(3) of title 10, United States Code, or 
any other applicable provision of States); 

“(2) stockpiling critical components; 

3) developing substitutes for critical 
components; or 

J) other similar appropriate measures. 

(e) IDENTIFICATION OF CRITICAL COMPO- 
NENTS.—At a minimum, critical components 
shall be identified for all items on the CINC 
Critical Items List. Additionally, the De- 
partment of Defense shall take into account 
those components identified as critical by a 
National Security Assessment or Presi- 
dential determination as a result of a peti- 
tion filed under section 232 of the Trade Ex- 
pansion Act of 1962 when identifying critical 
components. 
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“SEC. 108, ASSISTANCE FOR SMALL BUSINESSES. 

(a) IN GENERAL.—In providing any assist- 
ance authorized for defense contractors and 
subcontractors under this Act, the President 
shall provide a strong preference for contrac- 
tors and subcontractors which are small 
businesses, as defined by the Administrator 
of the Small Business Administration. In 
awarding authorized contracts under this 
Act, the President shall provide a strong 
preference for those small businesses located 
in areas of high unemployment andor areas 
that demonstrate a continuing pattern of 
economic decline as identified by the Sec- 
retary of Labor. 

(b) MODERNIZATION OF EQUIPMENT.— 

(I) IN GENERAL.—Funds authorized under 
title III may be set aside to guarantee the 
purchase or lease of advance manufacturing 
equipment, and any related services with re- 
spect to any such equipment for purposes of 
this Act. 

“(2) SMALL BUSINESS SUBCONTRACTORS.—In 
considering applications under paragraph (1), 
the President shall provide a strong pref- 
erence for smaller subcontractors that— 

(A) have obtained the recommendation 

“(i) of an agency of the Department of De- 
fense; or 

(i) pursuant to the efforts of an agency 
described in clause (i), of the Secretary of 
Commerce or the Administrator of the Small 
Business Administration; and 

“(B) have arranged to obtain management 
assistance services in connection with the 
installation of the advance manufacturing 
equipment.“. 

SEC. 112. LIMITATION ON ACTIONS WITHOUT 
CONGRESSIONAL AUTHORIZATION, 

Section 104 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2074) is amended to 
read as follows: 

“SEC. 104. LIMITATION ON ACTIONS WITHOUT 
CONGRESSIONAL AUTHORIZATION. 

„(a) WAGE OR PRICE CONTROLS.—No provi- 
sion of this Act shall be interpreted as pro- 
viding for the imposition of wage or price 
controls without the prior authorization of 
such action by a joint resolution of Congress. 

“(b) CHEMICAL OR BIOLOGICAL WEAPONS.— 
No provision of title I of this Act shall be ex- 
ercised or interpreted to require action or 
compliance by any private person to assist in 
any way in the production of or other in- 
volvement in chemical or biological warfare 
capabilities unless authorized by the Presi- 
dent.“. 

PART C—AMENDMENTS TO TITLE III OF THE 

DEFENSE PRODUCTION ACT 
SEC. 121. EXPANDING THE REACH OF EXISTING 
AUTHORITIES UNDER TITLE III. 

(a) GUARANTEE AUTHORITY.—Section 301 of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2091) is amended— 

(1) in subsection (a)(1), by striking “to ex- 
pedite production and deliveries or services 
under Government contracts for the procure- 
ment of materials or the performance of 
services for the national defense“ and insert- 
ing to expedite or expand production and 
deliveries or services under Government con- 
tracts for the procurement of industrial re- 
sources or critical technology items essen- 
tial for the national defense“; 

(2) by amending subsection (a)(3)(A) to 
read as follows: 

A) the guaranteed contract or operation 
is for industrial resources or a critical tech- 
nology item which is essential to the na- 
tional defense;"’; 

(3) in subsection (a)(3)(B)}— 

(A) by striking “Without” and inserting 
“without”; and 

(B) by striking the capability for the 
needed material or service’ and inserting 
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“the needed industrial resources or critical 
technology item”; 

(4) by amending subsection (aX3XD) to 
read as follows: 

OD) the combination of the United States 
national defense demand and foreseeable 
nondefense demand is equal to, or greater 
than, the output of domestic industrial capa- 
bility which the President reasonably deter- 
mines to be available for national defense, 
including the output to be established 
through the guarantee."’; 

(5) in subsection (e)(1)(A), by striking Ex- 
cept during periods of national emergency 
declared by the Congress or the President” 
and inserting Except as provided in sub- 
paragraph (D)“; 

(6) in subsection (e)(1)(C), by striking 
**$25,000,000"’ and inserting 350.000, 000 and 

(T) by adding at the end of subsection (e)(1) 
the following new subparagraph: 

D) The requirements of subparagraphs 
(A), (B), and (C) may be waived— 

„) during periods of national emergency 
declared by the Congress or the President, or 

„(ii) upon a determination by the Presi- 
dent, on a nondelegable basis, that a specific 
guarantee is necessary to avert an industrial 
resource or critical technology shortfall that 
would severely impair national defense capa- 
bility.”’. 

(b) LOANS TO PRIVATE BUSINESS ENTER- 
PRISES.—Section 302 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2092) is 
amended— 

(1) in subsection (a), by striking ſor the 
procurement of materials or the performance 
of services for the national defense“ and in- 
serting for the procurement of industrial 
resources or a critical technology item for 
the national defense“; 

(2) by amending subsection (b)(2)(D) to 
read as follows: 

“(D) the combination of the United States 
national defense demand and foreseeable 
nondefense demand is equal to, or greater 
than, the output of domestic industrial capa- 
bility which the President reasonably deter- 
mines to be available for national defense, 
including the output to be established 
through the loan."’; 

(3) in subsection (c)(1), by striking No 
such loan may be made under this section, 
except during periods of national emergency 
declared by the Congress or the President” 
and inserting Except as provided in para- 
graph (4), no loans may be made under this 
section”; 

(4) in subsection (c)(3), by striking 
325.000.000 and inserting 350,000, 000 and 

(5) in subsection (c), by adding at the end 
the following new paragraph: 

“(4) The requirements of paragraphs (1), 
(2), and (3) of this subsection may be waived 
during periods of national emergency de- 
clared by Congress or the President.”’. 

(c) PURCHASES AND PURCHASE COMMIT- 
MENTS.— 

(1) Section 303(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2093(a)) is amended 
to read as follows: 

“(a)(1) To assist in carrying out the objec- 
tives of this Act, the President may make 
provision— 

(A) for purchases of or commitments to 
purchase an industrial resource or a critical 
technology item, for Government use or re- 
sale; and 

“(B) for the encouragement of exploration, 
development, and mining of critical and 
strategic materials, and other materials. 

(2) Purchases for resale under this sub- 
section shall not include that part of the 
supply of an agricultural commodity which 
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is domestically produced except insofar as 
such domestically produced supply may be 
purchased for resale for industrial use or 
stockpiling. 

“(3) No commodity purchased under this 
subsection shall be sold at less than— 

„) the established ceiling price for such 
commodity, except that minerals, metals, 
and materials shall not be sold at less than 
the established ceiling price, or the current 
domestic market price, whichever is lower, 
or 

B) if no ceiling price has been estab- 
lished, the higher of— 

“(i) the current domestic market price for 
such commodity; or 

“(ii) the minimum sale price established 
for agricultural commodities owned or con- 
trolled by the Commodity Credit Corpora- 
tion as provided in section 407 of the Agricul- 
tural Act of 1949. 

“(4) No purchase or commitment to pur- 
chase any imported agricultural commodity 
shall specify a delivery date which is more 
than one year after the expiration of this 
section. 

(5) Except as provided in paragraph (7), 
the President may not execute a contract 
under this subsection unless the President 
determines that— 

‘“(A) the industrial resource or critical 
technology item is essential to the national 
defense; 

„B) without Presidential action under au- 
thority of this section, United States indus- 
try cannot reasonably be expected to provide 
the capability for the needed industrial re- 
source or critical technology item in a time- 
ly manner; 

“(C) purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 
and 

D) the combination of the United States 
national defense demand and foreseeable 
nondefense demand for the industrial re- 
source or critical technology item is equal 
to, or greater than, the output of domestic 
industrial capability which the President 
reasonably determines to be available for na- 
tional defense, including the output to be es- 
tablished through the purchase, purchase 
commitment, or other action. 

“(6) Except as provided in paragraph (7), 
the President shall take no action under this 
section unless the industrial resource short- 
fall which such action is intended to correct 
has been identified in the Budget of the Unit- 
ed States or amendments thereto, submitted 
to the Congress and accompanied by a state- 
ment from the President demonstrating that 
the budget submission is in accordance with 
the provisions of the preceding sentence. 
Any such action may be taken only after 60 
days have elapsed after such industrial re- 
source shortfall has been identified pursuant 
to the preceding sentence. If the taking of 
any action or actions under this section to 
correct an industrial resource shortfall 
would cause the aggregate outstanding 
amount of all such actions for such indus- 
trial resource shortfall to exceed $50,000,000, 
any such action or actions may be taken 
only if specifically authorized by law. 

“(7) The requirements of paragraphs (1) 
through (6) may be waived— 

(A) during periods of national emergency 
declared by Congress or the President; or 

“(B) upon a determination by the Presi- 
dent, on a nondelegable basis, that a specific 
guarantee is necessary to avert an industrial 
resource or critical technology shortfall that 
would severely impair national defense capa- 
bility.“. 
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(2) Section 303(b) of the Defense Production 
Act of 1950 (50 U.S.C. 2093(b)) is amended by 
striking September 30, 1995” and inserting 
“a date that is not more than 10 years from 
the date such purchase, purchase commit- 
ment, or sale was initially made”. 

(d) DEVELOPING SUBSTITUTES.—Section 
303(g) of the Defense Production Act of 1950 
(50 U.S.C. App. 2093(g¢)) is amended by insert- 
ing before the period the following: and for 
the production readiness of critical tech- 
nology products and processes“ 

SEC, 122. DEFENSE PRODUCTION ACT FUND. 

Section 304 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2094) is amended to 
read as follows: 

“SEC. 304. DEFENSE PRODUCTION ACT FUND. 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a separate fund to be known as the 
Defense Production Act Fund (hereafter in 
this section referred to as ‘the Fund’). 

„(b) MONEYS IN FuND.—The following mon- 
eys shall be credited to the Fund: 

“(1) All moneys appropriated after Septem- 
ber 30, 1991, for the Fund, as authorized by 
section 711(c). 

2) All moneys received after September 
30, 1991, on transactions entered into pursu- 
ant to section 303. 

e USE oF FuNnD.—The Fund shall be 
available to carry out the provisions and 
purposes of this title, subject to the limita- 
tions set forth in this Act and in appropria- 
tions Acts. 

d) DURATION OF FUND.—Moneys in the 
Fund shall remain available until expended. 

(e) FUND BALANCE.—The Fund balance at 
the close of each fiscal year shall not exceed 
$400,000,000, excluding any moneys appro- 
priated to the Fund during that fiscal year 
or obligated funds. If at the close of any fis- 
cal year the Fund balance exceeds such 
amount, the amount in excess of $400,000,000 
shall be paid into the general fund of the 
Treasury. 

“(f) FUND MANAGER.—The Secretary of De- 
fense shall designate a Fund manager. The 
duties of the Fund manager shall include— 

“(1) determining the liability of the Fund 
in accordance with subsection (g); 

“(2) ensuring the visibility and account- 
ability of transactions engaged in through 
the Fund to the Secretaries of Defense, 
Treasury, and Commerce, and to the Con- 
gress; and 

“(3) reporting to Congress each year re- 

garding fund activities during the previous 
fiscal year. 
“Any individual involved in the operation 
and/or oversight of this fund shall submit to 
the Secretary of Defense and the Secretary 
of Commerce annually during such individ- 
ual's tenure in such positions— 

(1) a statement disclosing personal in- 
come and finances which shall be consistent 
with federal financial disclosure laws relat- 
ing to federal employees, and; 

(2) a statement certifying that no conflict 
of interest exists with the position occupied 
by such individual and describing any cir- 
cumstances that may reasonably be per- 
ceived as a conflict of interest, which shall 
be consistent with federal laws relating to 
conflict of interest. 

“(g) LIABILITIES AGAINST FUND.—When any 
agreement entered into pursuant to this title 
after December 31, 1991, imposes contingent 
liabilities upon the United States, such li- 
ability shall be considered an obligation 
against the Fund.“. 

SEC. 123. DECLARATION OF OFFSET POLICY. 

(a) IN GENERAL.—Recognizing that certain 

offsets for military exports are economically 
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inefficient and market distorting, and mind- 
ful of the need to minimize the adverse ef- 
fects of offsets in military exports while en- 
suring that the ability of United States 
firms to compete for military export sales is 
not undermined, it is the policy of the Con- 
gress that— 

(1) no agency of the United States Govern- 
ment shall encourage, enter directly into, or 
commit United States firms to any offset ar- 
rangement in connection with the sale of de- 
fense goods or services to foreign govern- 
ments; 

(2) United States Government funds shall 
not be used to finance offsets in security as- 
sistance transactions except in accordance 
with policies and procedures that were in ex- 
istence as of September 30, 1991; 

(3) nothing in this section shall prevent 
agencies of the United States Government 
from fulfilling obligations incurred through 
international agreements entered into before 
September 30, 1991; and 

(4) the decision whether to engage in off- 
sets, and the responsibility for negotiating 
and implementing offset arrangements, re- 
sides with the companies involved. 

(b) PRESIDENTIAL APPROVAL OF EXCEP- 
TIONS.—It is the policy of the Congress that 
the President may approve an exception to 
the policy stated by subsection (a) after re- 
ceiving the recommendation of the National 
Security Council. 

(c) CONSULTATION.—It is the policy of the 
Congress that the President shall designate 
the Secretary of Defense, in coordination 
with the Secretary of State, to lead an inter- 
agency team to consult with foreign nations 
on limiting the adverse effects of offsets in 
defense procurement. The President shall 
transmit an annual report on the results of 
these consultations to the Congress as part 
of the report required under section 309(a) of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2099(a)). 

SEC. 124, CIVIL-MILITARY INTEGRATION. 

Title III of the Defense Production Act of 
1950 is amended by adding at the end the fol- 
lowing new section: 

“SEC. 310. CIVIL-MILITARY INTEGRATION. 

“An important purpose of this title is the 
creation of production capacity that will re- 
main economically viable after guarantees 
and other assistance provided under this 
title have expired.“ 

SEC. 125. TESTING, QUALIFICATION, AND INCOR- 
PORATION OF MATERIALS FOR USE 
FOR WEAPON SYSTEMS AND DEVEL- 
OPMENT PROGRAMS, 

Title III of the Defense Production Act of 
1950 (50 U.S.C. App. 2091 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 311. TESTING, QUALIFICATION, AND INCOR- 
PORATION OF MATERIALS FOR USE 
FOR WEAPON SYSTEMS AND DEVEL- 
OPMENT PROGRAMS. 

“The President shall, within 12 months 
after the date of the enactment of the De- 
fense Production Act Amendments of 1950, 
take those measures necessary to ensure— 

() that all materials manufactured with 
assistance provided under section 301, 302, or 
303 are tested for qualification for use in the 
production of existing and future weapon 
systems and existing and future development 
programs, and 

(2) that all materials manufactured with 
assistance provided under section 301, 302, or 
303 and qualified under paragraph (1) are 
used and incorporated into the production of 
existing and future weapon systems and ex- 
isting and future development programs.“. 
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PART D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 


SEC. 131. SMALL BUSINESS. 

Section 701 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2151) is amended to 
read as follows: 

“SEC. 701. SMALL BUSINESS, 

(a) PARTICIPATION.—Small business con- 
cerns, including businesses owned by women 
and business owned by minorities, shall be 
given the maximum practicable opportunity 
to participate as contractors, and sub- 
contractors at various tiers, in all programs 
to maintain and strengthen the Nation's in- 
dustrial base and technology base under- 
taken pursuant to this Act. 

“(b) ADMINISTRATION OF ACT.—In admin- 
istering the programs, implementing regula- 
tions, policies, and procedures under this 
Act, requests, applications, or appeals from 
small business concerns, including business 
concerns owned by women and minorities, 
shall, to the maximum extent practicable, be 
expeditiously handled. 

(o) ADVISORY COMMITTEE PARTICIPATION.— 
Representatives of small business concerns, 
including business concerns owned by women 
and minorities, shall be afforded the maxi- 
mum opportunity to participate in such ad- 
visory committees as may be established 
pursuant to the provisions of this Act. 

“(d) INFORMATION.—Information about the 
Act and activities under the Act shall be 
made available to small business concerns, 
including business concerns owned by women 
and minorities. 

e) ALLOCATIONS UNDER SECTION 101.— 
Whenever the President makes a determina- 
tion to exercise any authority to allocate 
any material pursuant to section 101 of this 
Act, small business concerns, including busi- 
ness concerns owned by women and minori- 
ties, shall be accorded, so far as practicable, 
a fair share of such material, in proportion 
to the share received by such business con- 
cerns under normal conditions, giving such 
special consideration as may be possible to 
new small business concerns, including busi- 
ness concerns owned by women and minori- 
ties, or individual firms facing undue hard- 
ship.“ 

SEC. 132. DEFINITIONS. 

Section 702 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2152) is amended to 
read as follows: 

“SEC, 702. DEFINITIONS. 

As used in this Act— 

**(1) CRITICAL COMPONENT.—The term ‘criti- 
cal component’ includes such components, 
subsystems, systems, and related special 
tooling and test equipment essential to the 
production, repair, maintenance, or oper- 
ation of weapon systems or other items of 
military equipment as are identified by the 
Secretary of Defense as being essential to 
the execution of the national security strat- 
egy of the United States. Additionally, the 
Secretary shall take into account those com- 
ponents identified as critical by a National 
Security Assessment or Presidential deter- 
mination as a result of a petition filed under 
section 232 of the Trade Expansion Act of 
1962 when identifying critical components. 

(2) CRITICAL INDUSTRY FOR NATIONAL SECU- 
RITY.—The term ‘critical industry for na- 
tional security’ means any industry (or in- 
dustry sector) identified pursuant to section 
2503(6) of title 10, United States Code, and 
such other industries or industry sectors as 
may be designated by the President as essen- 
tial to provide industrial resources required 
for the execution of the national security 
strategy of the United States. 
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3) CRITICAL TECHNOLOGY.—The term ‘crit- 
ical technology’ includes any technology 
that is included in 1 or more of the plans 
submitted pursuant to section 2508 of title 
10, United States Code (unless subsequently 
deleted), or such other emerging or dual use 
technology as may be designated by the 
President. 

“(4) CRITICAL TECHNOLOGY ITEM.—The term 
‘critical technology item’ shall mean mate- 
rials directly employing, derived from, or 
utilizing a critical technology. 

“(5) DEFENSE CONTRACTOR.—The term de- 
fense contractor’ means any person who en- 
ters into a contract with the United States 
to furnish materials, industrial resources, or 
a critical technology, or to perform services 
for the national defense. 

“(6) DOMESTIC DEFENSE INDUSTRIAL BASE.— 
The term ‘domestic defense industrial base’ 
means domestic sources which are providing, 
or which would be reasonably expected to 
provide, materials or services to meet na- 
tional defense requirements during war or 
national emergency. 

“(7) DOMESTIC SOURCE.—The term ‘domes- 
tic source’ means a business entity— 

“(A) that performs in the United States or 
Canada substantially all of the research and 
development, engineering, manufacturing, 
and production activities required of such 
firm under a contract with the United States 
relating to a critical component or a critical 
technology item, and 

“(B) that procures from entities described 
in subparagraph (A) substantially all of the 
components and assemblies required under a 
contract with the United States relating toa 
critical component or critical technology 
item. 

“(8) ESSENTIAL WEAPON SYSTEM.—The term 
‘essential weapon system’ shall mean a 
major weapon system and other items of 
military equipment identified by the Sec- 
retary of Defense as being essential to the 
execution of the national security strategy 
of the United States. 

“(9) FACILITIES.—The term ‘facilities’ in- 
cludes all types of buildings, structures, or 
other improvements to real property (but ex- 
cluding farms, churches or other places of 
worship, and private dwelling houses), and 
services relating to the use of any such 
building, structure, or other improvement. 

“(10) FOREIGN SOURCE.—The term ‘foreign 
source’ means a business entity other than a 
‘domestic source’. 

(11) INDUSTRIAL RESOURCES.—The term 
‘industrial resources’ means materials, serv- 
ices, processes, or manufacturing equipment 
(including the processes, technologies, and 
ancillary services for the use of such equip- 
ment) needed to establish or maintain an ef- 
ficient and modern national defense indus- 
trial capacity. 

(12) MATERIALS.—The term ‘materials’ in- 
cludes— 

(A) any raw materials (including min- 
erals, metals, and advanced processed mate- 
rials), commodities, articles, components 
(including critical components), products, 
and items of supply; and 

B) any technical information or services 
ancillary to the use of any such materials, 
commodities, articles, components, prod- 
ucts, or items. 

(13) NATIONAL DEFENSE.—The term na- 
tional defense’ means programs for military 
and energy production or construction, mili- 
tary assistance to any foreign nation, stock- 
piling, space, and any directly related activ- 
ity. 

(14) PERSON.—The term ‘person’ includes 
an individual, corporation, partnership, asso- 
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ciation, or any other organized group of per- 
sons, or legal successor or representative 
thereof, or any State or local government or 
agency thereof. 

(15) SERVICES.—The term ‘services’ in- 
cludes any effort that is needed or incidental 
to— 


(A) the development, production, process- 
ing, distribution, delivery, or use of an in- 
dustrial resource or a critical technology 
item, or 

B) the construction of facilities.“. 

SEC, 133. REGULATIONS AND ORDERS. 

Section 704 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2154) is amended to 
read as follows: 

“SEC. 704. REGULATIONS AND ORDERS. 

(a) IN GENERAL.—Subject to section 709 
and subsection (b), the President may pre- 
scribe such regulations and issue such orders 
as the President may determine to be appro- 
priate to carry out the provisions of this Act. 

(b) LIMITATIONS.—The President may not 
prescribe any regulation, or issue any order, 
to carry out the provisions of this Act that 
is inconsisent with or conflicts with the Fed- 
eral Acquisition Regulation issued pursuant 
to section 25 of the Office of Federal Procure- 
ment Policy Act.“. 

SEC. 134, INFORMATION ON THE DEFENSE INDUS- 
TRIAL BASE. 


The Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.) is amended by add- 
ing at the end the following new section: 
“SEC. 722. DEFENSE INDUSTRIAL BASE INFORMA- 

TION SYSTEM. 

(a) ESTABLISHMENT REQUIRED.— 

(1) IN GENERAL.—The President, acting 
through the Secretary of Defense and the 
heads of such other Federal agencies as the 
President may determine to be appropriate, 
shall provide for the establishment of an in- 
formation system on the domestic defense 
industrial base which— 

(A) meets the requirements of this sec- 
tion; and 

B) includes a systematic continuous pro- 
cedure to collect and analyze information 
necessary to evaluate— 

“(i) the adequacy of domestic industrial 
capacity and capability in critical compo- 
nents, technologies, and technology items 
essential to the national security of the 
United States; 

(ii) dependence on foreign sources for in- 
dustrial parts, components, and technologies 
essential to defense production; and 

„(ii) the reliability of foreign source sup- 
ply of critical components and technologies. 

(2) INCORPORATION OF DINET.—The defense 
information network (DINET), as established 
and maintained by the Secretary of Defense 
on the date of the enactment of the Defense 
Production Act Amendments of 1991, shall be 
incorporated into the system established 
pursuant to paragraph (1). 

(3) USE OF INFORMATION.—Information 
collected and analyzed under the procedure 
established pursuant to paragraph (1) shall 
constitute a basis for making any determina- 
tion to exercise any authority under this Act 
and a procedure for using such information 
shall be integrated into the decisionmaking 
process with regard to the exercise of any 
such authority. 

b) SOURCES OF INFORMATION.— 

“(1) FOREIGN DEPENDENCE.— 

(A) SCOPE OF INFORMATION REVIEW.—The 
procedure established to meet the require- 
ment of subsection (a)(1)(B)(ii) shall address 
defense production with respect to the oper- 
ations of prime contractors and at least the 
first 2 tiers of subcontractors, or when a crit- 
ical component (as that term is defined by 
section 702(1)) is identified at a lower tier. 
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„B) USE OF EXISTING DATA COLLECTION AND 
REVIEW CAPABILITIES.—To the extent feasible 
and appropriate, the President shall build 
upon existing methods of data collection and 
analysis and shall integrate information 
available from intelligence agencies with re- 
spect to industrial and technological condi- 
tions in foreign countries. 

“(C) INITIAL EMPHASIS ON PRIORITY LISTS.— 
In establishing the procedure referred to in 
subparagraph (A), the Secretary may place 
initial emphasis on the production of parts 
and components relating to priority lists 
such as the Commanders’ in Chief Critical 
Items List, those components identified as 
critical by a National Security Assessment 
or Presidential determination as a result of 
a petition filed under section 232 of the Trade 
Expansion Act of 1962, and the technologies 
identified as critical in the annual defense 
critical technologies plan submitted pursu- 
ant to section 2508 of title 10, United States 
Code. 

(2) PRODUCTION BASE ANALYSIS.— 

(A) TOP-TO-BOTTOM REVIEW.—Effective on 
or after October 1, 1991, the analysis of the 
production base for any major procurement 
project which is included in the information 
system maintained pursuant to subsection 
(a) shall, in addition to any information and 
analyses the President may require— 

(i) include a review of all levels of acqui- 
sition and production, beginning with any 
raw material, special alloy, or composite 
material involved in the production and end- 
ing with the completed product; 

“(ii) identify each contractor and sub- 
contractor at each level of acquisition and 
production with respect to such project 
which represents a potential for delaying or 
preventing the production and acquisition, 
including the identity of each contractor or 
subcontractor whose contract qualifies as a 
foreign source or sole source contract and 
any supplier which is a foreign or sole source 
for any item required in the production, in- 
cluding critical components (as that term is 
defined by section 702(1)); and 

(ii) include information to permit appro- 
priate management of accelerated or surge 
production. 

(B) INITIAL REQUIREMENT FOR STUDY OF 
PRODUCTION BASES FOR NOT MORE THAN 6 
MAJOR WEAPON SYSTEMS.—In establishing the 
information system under subsection (a), the 
President, acting through the Secretary of 
Defense, shall require an analysis of the pro- 
duction base for not more than 2 weapons of 
each military department which are major 
systems (as defined in section 2302(5) of title 
10, United States Code). Each major system 
study shall include in the analysis a deter- 
mination of critical components of that sys- 
tem. 

(3) CONSULTATION REGARDING THE CENSUS 
OF MANUFACTURERS.— 

“(A) IN GENERAL.—The Secretary of Com- 
merce, acting through the Bureau of the 
Census, shall consult with the Secretary of 
Defense and the Director of the Federal 
Emergency Management Agency with a view 
to improving the application of information 
derived from the Census of Manufacturers to 
the purposes of this section. 

B) ISSUES TO BE ADDRESSED.—Such con- 
sultations shall address improvements in the 
level of detail, timeliness, and availability of 
input and output analyses derived from the 
Census of Manufacturers necessary to facili- 
tate the purposes of this section. 

(e) STRATEGIC PLAN FOR DEVELOPING COM- 
PREHENSIVE SYSTEM.— 

() PLAN REQUIRED.—Not later than De- 
cember 31, 1992, the President shall provide 
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for the establishment of and report to Con- 
gress on a strategic plan for developing a 
cost-effective, comprehensive information 
system capable of identifying on a timely, 
ongoing basis vulnerability in critical com- 
ponents, technologies, and technology items. 

02) ASSESSMENT OF CERTAIN PROCEDURES.— 
In establishing plan under paragraph (1), the 
President shall assess the performance and 
cost-effectiveness of procedures implemented 
under subsection (b) and shall seek to build 
upon such procedures as appropriate. 

d) CAPABILITIES OF SYSTEM.— 

(I) IN GENERAL.—In connection with the 
establishment of the information system 
under subsection (a), the President shall di- 
rect the Secretary of Defense, the Secretary 
of Commerce, and the heads of such other 
Federal agencies as the President may deter- 
mine to be appropriate to— 

“(A) consult with each other and provide 
such information, assistance, and coopera- 
tion as may be necessary to establish and 
maintain the information system in a man- 
ner which allows the coordinated and effi- 
cient entry of information on the domestic 
defense industrial base into, and the with- 
drawal, subject to the protection of propri- 
etary data, of information on the domestic 
defense industrial base from the system on 
an on-line interactive basis by the Depart- 
ment of Defense; 

(B) assure access to the information on 
the system, as appropriate, by all participat- 
ing Federal agencies, including each mili- 
tary department; 

“(C) coordinate standards, definitions, and 
specifications for information on defense 
production which is collected by the Depart- 
ment of Defense and the military depart- 
ments so that such information can be used 
by any Federal agency or department which 
the President determines to be appropriate; 
and 

D) assure that the information in the 
system is updated, as appropriate, with the 
active assistance of the private sector. 

02) TASK FORCE ON MILITARY-CIVILIAN PAR- 
TICIPATION.—Upon the establishment of the 
information system under subsection (a), the 
President shall convene a task force consist- 
ing of the Secretary of Defense, the Sec- 
retary of Commerce, the Secretary of each 
military department, and the heads of such 
other Federal agencies and departments as 
the President may determine to be appro- 
priate to establish guidelines and procedures 
to ensure that all Federal agencies and de- 
partments which acquire information with 
respect to the domestic defense industrial 
base are fully participating in the system, 
unless the President determines that all ap- 
propriate Federal agencies and departments, 
including each military department, are vol- 
untarily providing information which is nec- 
essary for the system to carry out the pur- 
poses of this Act and chapter 148 of title 10, 
United States Code. 

(e) REPORT ON SUBCONTRACTOR AND SUP- 
PLIER BASE.— 

“(1) REPORT REQUIRED.—At the times re- 
quired under paragraph (4), the President 
shall issue a report which includes— 

(A) a list of critical components, tech- 
nologies, and technology items for which 
there is found to be inadequate domestic in- 
dustrial capacity or capability; and 

“(B) an assessment of those subsectors of 
the economy of the United States which— 

) support production of any component, 
technology, or technology item listed pursu- 
ant to paragraph (1); or 

(11) have been identified as being critical 
to the development and production of com- 
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ponents required for the production of weap- 
ons, weapon systems, and other military 
equipment essential to the national defense. 

(2) MATTERS TO BE CONSIDERED.—The as- 
sessment made under paragraph (1)(B) shall 
consider— 

A) the capacity of domestic sources, es- 
pecially commercial firms, to fulfill peace- 
time requirements and graduated mobiliza- 
tion requirements for various items of sup- 
ply and services; 

B) any trend relating to the capabilities 
of domestic sources to meet such peacetime 
and mobilization requirements; 

O) the extent to which the production or 
acquisition of various items of military ma- 
terial is dependent on foreign sources; and 

D) any reason for the decline of the capa- 
bilities of selected sectors of the United 
States economy necessary to meet peace- 
time and mobilization requirements, includ- 
ing stability of defense requirements, acqui- 
sition policies, vertical integration of var- 
ious segments of the industrial base, superi- 
ority of foreign technology and production 
efficiencies, foreign government support of 
nondomestic sources, and offset arrange- 
ments. 

(3) POLICY RECOMMENDATIONS.—The report 
may provide specific policy recommenda- 
tions to correct deficiencies identified in the 
assessment, which would help to strengthen 
domestic sources. 

(4) TIME FOR ISSUANCE.—The report re- 
quired by paragraph (1) shall be issued not 
later than July 1 of each odd-numbered year 
which begins after 1991, based upon data 
from the prior fiscal year and such prior fis- 
cal years as may be appropriate. 

*(5) RELEASE OF UNCLASSIFIED REPORT.— 
The report required by this subsection may 
be classified. An unclassified version of the 
report shall be available to the public. 

““(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President for purposes of this section not 
more than $10,000,000, to remain available 
until expended, of which not more than 
$3,000,000 shall be available for the purposes 
of subsection (b)(2)."’. 

SEC. 135. PUBLIC PARTICIPATION IN RULE- 
MAKING. 


(a) IN GENERAL.—Section 709 of the Defense 
Production Act of 1950 (50 U.S.C. 2159) is 
amended to read as follows: 

“SEC. 709. PUBLIC PARTICIPATION IN RULE- 
MAKING, 

(a) EXEMPTION FROM THE ADMINISTRATIVE 
PROCEDURE ACT.—Any regulation prescribed 
or order issued under this Act shall not be 
subject to sections 551 through 559 of title 5, 
United States Code. 

“(b) OPPORTUNITY FOR NOTICE AND COM- 
MENT.— 

i) IN GENERAL.—Except as provided in 
subsection (c), any regulation prescribed or 
order issued under this Act shall be pub- 
lished in the Federal Register and oppor- 
tunity for public comment shall be provided 
for not less than 30 days, consistent with the 
requirements of section 553(b) of title 5, 
United States Code. 

“(2) WAIVER FOR TEMPORARY PROVISIONS.— 
The requirements of paragraph (1) may be 
waived, if— 

A) the officer authorized to prescribe the 
regulation or issue the order finds that ur- 
gent and compelling circumstances make 
compliance with such requirements imprac- 
ticable; 

) the regulation is prescribed or order is 
issued on a temporary basis; and 

O) the publication of such temporary reg- 
ulation or order is accompanied by the find- 
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ing made under clause (A) (and a brief state- 
ment of the reasons for such finding) and an 
opportunity for public comment is provided 
for not less than 30 days of public comment 
before any regulation or order becomes final. 

(3) All comments received during the pub- 
lic comment period specified pursuant to 
paragraph (1) or (2) shall be considered and 
the publication of the final regulation or 
order shall contain written responses to such 
comments, 

„ PUBLIC COMMENT ON PROCUREMENT 
REGULATIONS.—Any procurement policy, reg- 
ulation, procedure, or form (including any 
amendment or modification of any such pol- 
icy, regulation, procedure, or form) issued 
under this Act shall be subject to section 22 
of the Office of Federal Procurement Policy 
Act.“. 

(b) SCOPE OF APPLICATION. — Section 709 of 
the Defense Production Act of 1950 (50 U. S. C. 
App. 2159), as amended by subsection (a) of 
this section, shall not apply to any regula- 
tion prescribed or order issued in proposed or 
final form on or before the date of enactment 
of this Act. 

PART E—TECHNICAL AMENDMENTS 
SEC. 141. TECHNICAL CORRECTION. 

Section 301(e)(2)(B) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091(e)(2)(B)) 
is amended by striking “‘and to the Commit- 
tees on Banking and Currency of the respec- 
tive Houses” and inserting ‘‘and to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives”. 

SEC. 142, INVESTIGATIONS; RECORDS; REPORTS; 
SUBPOENAS. 


Section 705 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2155) is amended— 

(1) in subsection (a), by striking subpena“ 
and inserting ‘‘subpoena"’; 

(2) by redesignating subsections (c), (d), (e), 
and (f) as subsections (b), (c), (d), and (e), re- 
spectively; 

(3) in subsection (c) (as redesignated by 
paragraph (2)), by striking 51.000 and in- 
serting 310, 000“ and 

(4) in subsection (d) (as redesignated by 
paragraph (2)), by striking all after the first 
sentence. 

SEC. 143. EMPLOYMENT OF PERSONNEL. 

(a) NOTICE OF APPOINTMENT AND FINANCIAL 
DISCLOSURE FOR EMPLOYEES SERVING WITH- 
OUT COMPENSATION.—Section 710(b)(6) of the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2160(b)(6)) is amended to read as follows: 

“(6) NOTICE AND FINANCIAL DISCLOSURE RE- 
QUIREMENTS.— 

(A) PUBLIC NOTICE OF APPOINTMENT.—The 
head of any department or agency who ap- 
points any individual under this subsection 
shall publish a notice of such appointment in 
the Federal Register, including the name of 
the appointee, the employing department or 
agency, the title of the appointee’s position, 
and the name of the appointee’s private em- 
ployer. 

B) FINANCIAL DISCLOSURE.—Any individ- 
ual appointed under this subsection who is 
not required to file a financial disclosure re- 
port pursuant to section 101 of the Ethics in 
Government Act of 1978, shall file a confiden- 
tial financial disclosure report pursuant to 
section 107 of such Act with the appointing 
department or agency.”’. 

(b) TECHNICAL AMENDMENTS.—Section 
710(b) of the Defense Production Act of 1950 
(50 U.S.C. App. 2160(b)) is amended— 

(I) in paragraph (7)— 

(A) by striking “Chairman of the United 
States Civil Service Commission” and in- 
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serting Director of the Office of Personnel 
Management”; and 

(B) by striking “and the Joint Committee 
on Defense Production”; and 

(2) in paragraph (8), by striking transpor- 
tation and not to exceed $15 per diem in lieu 
of subsistence while away from their homes 
and regular places of business pursuant to 
such appointment“ and inserting reim- 
bursement for travel, subsistence, and other 
necessary expenses incurred by them in car- 
rying out the functions for which they were 
appointed in the same manner as persons 
employed intermittently in the Federal Gov- 
ernment are allowed expenses under section 
5703 of title 5, United States Code”. 

SEC. 144. TECHNICAL CORRECTION. 

Section 711(a)(1) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2161) is amended 
by striking Bureau of the Budget” and in- 
serting “Office of Management and Budget”. 


PART F—REPEALERS AND CONFORMING 
AMENDMENTS 

SEC. 151. SYNTHETIC FUEL ACTION. 

Section 307 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2097) is amended— 

(1) in subsection (b), by striking the 2d sen- 
tence; and 

(2) by striking subsection (c) and all that 
follows through the end of the section. 
SEC. 152. REPRAL OF INTEREST PAYMENT PROVI- 

SI 


Section 711 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2161) is amended— 

(1) by striking subsection (b), 

(2) in subsection (a)— 

(A) by striking ‘‘(a)(1) Except as provided 
in paragraph (2) and paragraph (4)“ and in- 
serting (a) Except as provided in subsection 
(o)“, 

(B) in the parenthetical by striking and 
for the payment of interest under subsection 
(b) of this section”, 

(C) by striking paragraph (2), 

(D) by redesignating paragraph (3) as sub- 
section (b), and 

(E) in paragraph (4)— 

(i) by striking subparagraph (B), and 

(ii) by redesignating the remainder of para- 
graph (4) as subsection (c). 

SEC. 153. JOINT COMMITTEE ON DEFENSE PRO- 
DUCTION. 

Section 712 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2162) is repealed. 

SEC. 154. hie = DISQUALIFIED FOR EMPLOY- 


Section 716 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2165) is repealed. 


SEC. 155. FEASIBILITY STUDY ON UNIFORM COST 
iG STANDARDS; REPORT 


Section 718 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2167) is repealed. 

SEC, 156, NATIONAL COMMISSION ON SUPPLIES 
AND SHORTAGES. 

Section 720 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2169) is repealed. 

PART G—REAUTHORIZATION OF SELECTED 
PROVISIONS 
SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 

Section 711(c) of the Defense Production 
Act of 1950 (as amended by section 152 of this 
Act) is amended to read as follows: 

„e) There are authorized to be appro- 
priated for each of fiscal years 1992, 1993, and 
1994 not to exceed $200,000,000 to carry out 
the provisions of title III of this Act.”. 

SEC. 162. EXTENSION OF PROGRAM. 

The 1st sentence of section 717(a) of the De- 
fense Production Act of 1950 (50 U.S.C. App. 
2166(a)) is amended by striking September 
30, 1991 and inserting September 30, 1994 
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SEC. 163. QUADRENNIAL REPORT. 

Section 721 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2170) is amended by 
adding at the end the following new sub- 
section: 

(i) QUADRENNIAL REPORT.— 

“(1) IN GENERAL.—Not later than the date 
which is 1 year after the date of the enact- 
ment of the Defense Production Act Amend- 
ments of 1991, and every 4 years after that 
date, the Secretary of the Treasury shall 
complete and submit to the Congress a re- 
port which— 

“(A) evaluates whether there is credible 
evidence of a coordinated strategy by one or 
more countries or companies to acquire 
United States companies, or significant con- 
trol of United States industries, involved in 
research, development, or production of crit- 
ical technologies for which the United States 
is a leading producer; and 

(B) evaluates whether there are industrial 
espionage activities directed by foreign gov- 
ernments against private United States com- 
panies for the purpose of obtaining commer- 
cial secrets related to critical technologies. 

ö) CLASSIFIED REPORTS.— 

(A) IN GENERAL.—The reports required by 
this subsection may be classified. 

„B) UNCLASSIFIED VERSIONS.—An unclassi- 
fied version of each report required by this 
subsection shall be available to the public.“. 

TITLE II—ADDITIONAL PROVISIONS TO 

IMPROVE INDUSTRIAL PREPAREDNESS 
SEC. 201. W ote UNFAIR TRADE PRAC- 


(a) SUSPENSION OR DEBARMENT AUTHOR- 
IZED.—Subpart 9.4 of title 48, Code of Federal 
Regulations (or any successor regulation) 
shall be amended to specify the cir- 
cumstances under which a contractor, who 
has engaged in an unfair trade practice, as 
defined in subsection (b), may be found to 
presently lack such business integrity or 
business honesty that seriously and directly 
affects the responsibility of the contractor 
to perform any contract awarded by the Fed- 
eral Government or perform a subcontract 
under such a contract. 

(b) DEFINITIONS.—For purposes of this sec- 
tion, the term “unfair trade practice" means 
the commission of any of the following acts 
by a contractor: 

(1) An unfair trade practice, as determined 
by the International Trade Commission, for 
a violation of section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337). 

(2) A violation, as determined by the Sec- 
retary of Commerce, of any agreement of the 
group known as the “Coordinating Commit- 
tee“ for purposes of the Export Administra- 
tion Act of 1979 or any similar bilateral or 
multilateral export control agreement. 

(3) A knowingly false statement regarding 
a material element of a certification con- 
cerning the foreign content of an item of 
supply, as determined by the Secretary of 
the department or the head of the agency to 
which such certificate was furnished. 

SEC. 202. EVALUATION OF DOMESTIC DEFENSE 
INDUSTRIAL BASE POLICY. 

(a) CONGRESSIONAL COMMISSION ON THE 
EVALUATION OF DEFENSE INDUSTRIAL BASE 
POLICY ESTABLISHED.—There is hereby estab- 
lished a commission to be known as the Con- 
gressional Commission on the Evaluation of 
the Defense Industrial Base Policy (hereafter 
in this section referred to as the Commis- 
sion”). 

(b) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall de- 
velop criteria for maintaining the strength 
of the domestic defense industrial base for 
purposes of supporting the national security 
strategy of the President. 
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(2) CONSIDERATION OF AGENCY PROCEDURES 
AND ACTIVITIES.—In developing criteria under 
paragraph (1), the Commission shall con- 
sider, with respect to each Federal agency 
and department which has any responsibility 
for maintaining the strength of the domestic 
defense industrial base— 

(A) the extent to which the statutory au- 
thority, policies, regulations, organizational 
arrangements, plans, programs, and budgets 
of such agency or department are adequate 
for the purpose of maintaining the strength 
of the domestic defense industrial base; and 

(B) the degree to which such authority, 
policies, regulations, arrangements, plans, 
programs, and budgets are being effectively 
implemented and sufficiently coordinated 
(within the agency or department and with 
other Federal agencies and departments). 

(3) EVALUATION OF CIVIL-MILITARY INTEGRA- 
TION.—The Commission, in developing cri- 
teria under paragraph (1) and considering 
agency procedures and activities under para- 
graph (2) shall evaluate the feasibility of in- 
tegrating defense research, development, 
production, acquisition, and other relevant 
contracting activities with similar activities 
in the commercial sector, and the degree to 
which such integration is being implemented 
by the agency or department. 


(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 9 members as 
follows: 

(A) 8 members appointed by the Speaker of 
the House of Representatives (2 of whom 
shall be appointed upon the recommendation 
of the majority leader of the House of Rep- 
resentatives and 1 of whom shall be ap- 
pointed upon the recommendation of the mi- 
nority leader of the House of Representa- 
tives) from among individuals who are espe- 
cially qualified to serve on the Commission 
by reason of their education, training, or ex- 
perience. 

(B) 3 members appointed by the President 
pro tempore of the Senate (2 of whom shall 
be appointed upon the recommendation of 
the majority leader of the Senate and 1 of 
whom shall be appointed upon the rec- 
ommendation of the minority leader of the 
Senate) from among individuals who are es- 
pecially qualified to serve on the Commis- 
sion by reason of their education, training, 
or experience. 

(C) 3 members appointed by a majority of 
the members appointed under subparagraphs 
(A) and (B) from among individuals who are 
especially qualified to serve on the Commis- 
sion by reason of their education, training, 
or experience. 

(2) TERMS.— 

(A) IN GENERAL.—Each member shall be ap- 
pointed for the life of the Commission. 

(B) VACANCY.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(3) PROHIBITION ON COMPENSATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), members of the Commis- 
sion shall serve without pay. 

(B) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(4) QuoRUM.—A majority of the members of 
the Commission shall constitute a quorum 
but a lesser number may hold hearings. 

(5) CHAIRPERSON.—The Chairperson of the 
Commission shall be elected by the members 
of the Commission from among the individ- 
uals appointed under paragraph (1)(C). 
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(6) MEETINGS.—The Commission shall meet 
at the call of the Chairperson or a majority 
of the members. 

(d) POWERS OF COMMISSION.— 

(1) HEARINGS AND SESSIONS.— 

(A) IN GENERAL.—The Commission may, for 
the purpose of carrying out this section, hold 
hearings, sit and act at times and places, 
take testimony, and receive evidence as the 
Commission considers appropriate. 

(B) ADMINISTRATION OF OATHS.—The Com- 
mission may administer oaths or affirma- 
tions to witnesses appearing before the Com- 
mission. 

(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take. 

(3) OBTAINING OFFICIAL DATA.— 

(A) AUTHORITY TO OBTAIN.—Notwithstand- 
ing any provision of section 552a of title 5, 
United States Code, the Commission may se- 
cure directly from any department or agency 
of the United States information necessary 
to enable the Commission to carry out this 
Act. 

(B) PROCEDURE.—Upon request of the 
Chairperson of the Commission, the head of 
that department or agency shall furnish the 
information requested to the Commission. 

(C) USE OF INFORMATION.—The Commission 
shall be subject to the same limitations with 
respect to the use or disclosure of any con- 
fidential or privileged information, trade se- 
crets, or other proprietary or business-sen- 
sitive information which is obtained from 
any department or agency under this sub- 
section as are applicable to the use or disclo- 
sure of such information or secrets by such 
department or agency. 

(4) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(5) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this section. 

(e) STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS.— 

(1) STAFF.—Subject to such regulations as 
the Commission may prescribe and with the 
approval of the Commission, the Chairperson 
may appoint and fix the pay of such person- 
nel as the Chairperson considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.—The staff of the Commission may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of that title relating to classification and 
General Schedule pay rates, except that an 
individual so appointed may not receive pay 
in excess of the annual rate of basic pay pay- 
able for GS-18 of the General Schedule. 

(3) EXPERTS AND CONSULTANTS.—Subject to 
such regulations as the Commission may 
prescribe, the Chairperson may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, 
but at rates for individuals not to exceed the 
annual rate of basic pay payable for GS-18 of 
the General Schedule. 

(4) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Chairperson, the head of any 
Federal department or agency may detail, on 
& reimbursable basis, any of the personnel of 
that department or agency to the Commis- 
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sion to assist it in carrying out its duties 
under this Act. 

(f) DOMESTIC DEFENSE INDUSTRIAL BASE DE- 
FINED.—For the purposes of this section, the 
term ‘domestic defense industrial base” 
means— 

(1) the industries in the United States and 
Canada which at any time are providing na- 
tional defense materials and services; and 

(2) the industries in the United States and 
Canada which reasonably would be expected 
to provide national defense materials and 
services in a time of emergency or war. 

(g) REPORT.—The Commission shall submit 
to the Congress and the President— 

(1) an interim report at the end of the 1- 
year period beginning on the date the Com- 
mission first meets with a majority of mem- 
bers present; and 

(2) a final report not later than September 
1, 1993, on the findings of the Commission 
under this section with respect to the domes- 
tic defense industrial base, together with 
such recommendations for legislative, ad- 
ministrative, or policy action as the Com- 
mission may determine to be appropriate. 

(h) TERMINATION.—The Commission shall 
cease to exist on September 30, 1994. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years 1992, 1993, and 1994 an amount 
not to exceed $500,000 to carry out the pur- 
poses of this section. 

TITLE II—-AMENDMENT TO RELATED 

LAWS 
SEC. 301. ENERGY SECURITY. 

Section 203 of the Geothermal Energy Re- 
search, Development, and Demonstration 
Act of 1974 (30 U.S.C. 1143) (relating to period 
of guaranties and interest assistance) is 
amended by striking 1990 and inserting 
“1993”. 

TITLE IV—EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

This Act shall take effect on September 30, 
1991. 

TITLE V—BUY AMERICAN PROVISIONS 
SEC. 501. BUY AMERICAN PROVISIONS. 

(A) The Secretary shall insure that the re- 
quirements of the Buy American Act of 1933 
as amended apply to all procurements under 
this Act. 

(B) PROHIBITION AGAINST FRAUDULENT USE 
OF “MADE IN AMERICA” LABELS.—If it has 
been finally determined by a court or Fed- 
eral agency that any person intentionally af- 
fixed a label bearing a “Made in America" 
inscription, or any inscription with the same 
meaning, to any produce sold in or shipped 
to the United States that is not made in the 
United States, that person shall be ineligible 
to receive any contract or subcontract made 
with funds authorized under this title pursu- 
ant to the debarment suspension, and ineli- 
gibility procedures in subpart 9.4 of chapter 
1 of title 48, Code of Federal Regulations. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to reau- 
thorize the Defense Production Act of 
1950, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3039) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON S. 347 

Mr. CARPER. Mr. Speaker, I move 

that the House insist on its amend- 
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ment to the Senate bill, S. 347, and re- 
quest a conference with the Senate 
thereon. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Without objection, the mo- 
tion is agreed to. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, it is very hard to 
hear. We seem to be taking specific ac- 
tions here. 

What was the unanimous-consent re- 
quest of the gentleman from Delaware? 

Mr. WYLIE. Mr. Speaker, if the gen- 
tleman will yield, it was a motion to go 
to conference, may I say to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. No, I do not think so. 
It sounded to me like an amendment. 

The SPEAKER pro tempore. It was a 
motion to go to conference. It was not 
a unanimous-consent request that the 
gentleman from Delaware made; it was 
done pursuant to a rule. 

Mr. WALKER. Mr. Speaker, I 
thought I heard something about an 
amendment. 

I would yield to the gentleman for an 
explanation, but I cannot hear what is 
being said. 

The SPEAKER pro tempore. Can the 
gentleman hear the Chair? 

Mr. WALKER. Yes, I can, but barely, 
Mr. Speaker. If we could have order in 
the House, it would certainly be help- 
ful. 

Mr. Speaker, I will be happy, under 
my reservation, to yield to the gen- 
tleman from Delaware so he may ex- 
plain to me just what we are about to 
do here. 

Mr. CARPER. Mr. Speaker, I thank 
the gentleman for yielding. 

Earlier in this Congress the Senate 
passed a 3-year reauthorization of the 
Defense Production Act, and that was 
S. 347. Last week the House of Rep- 
resentatives passed its version of the 
reauthorization of the Defense Produc- 
tion Act. With this motion today, we 
are simply going to conference. We are 
taking from the Speaker’s desk the 
Senate bill. We are inserting our bill 
into that Senate bill, we are asking to 
go to conference, and we are asking the 
Speaker to name conferees. This has 
been cleared with the gentleman from 
Ohio [Mr. WYLIE] and the gentleman 
from Pennsylvania [Mr. RIDGE], and I 
do not believe there is any point of 
controversy here. 

Mr. WALKER. I understand that 
from the gentleman from Ohio. I 
thought I heard in the gentleman’s mo- 
tion, though, that it included amend- 
ments. 

Mr. CARPER. What I said was, and I 
repeat: Pursuant to the provisions of 
House Resolution 231, I move that the 
House insist on its amendment to the 
Senate bill, S. 347, and request a con- 
ference with the Senate thereon. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 
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There was no objection. 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees and reserves the right 
to appoint additional conferees: 


Suggested conferees on S. 347—De- 
fense Production Act Amendments of 
1991. 


From the Committee on Banking, Fi- 
nance and Urban Affairs, for consider- 
ation of the Senate bill, and the House 
amendment, and modifications com- 
mitted to conference: Mr. CARPER, Mr. 
LAFALCE, Ms. OAKAR, and Messrs. 
VENTO, KANJORSKI, RIDGE, PAXON, and 
HANCOCK. 


As additional conferees from the 
Committee on Armed Services, for con- 
sideration of sections 111, 123-24, 136, 
and 201-03 of the Senate bill, and sec- 
tions 111, 123, 134, and 202 of the House 
amendment, and modifications com- 
mitted to conference: Messrs. ASPIN, 
MAVROULES, SISISKY, DICKINSON, and 
BATEMAN. 


As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 163, 301, 
and 403-06 of the Senate bill, and sec- 
tion 163 of the House amendment, and 
modifications committed to con- 
ference: Mr. DINGELL, Mr. MARKEY, 
Mrs. COLLINS of Illinois, Mr. LENT, and 
Mr. RINALDO. 


As additional conferees from the 
Committee on Government Operations 
for consideration of sections 111, 137, 
and titles II and V of the Senate bill, 
and sections 111, 135, 201, and 202 of the 
House amendment, and modifications 
committed to conference: Messrs. CON- 
YERS, ENGLISH, WISE, HORTON, and KYL. 


As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of section 138 of the Senate 
bill, and modifications committed to 
conference: Messrs. BROOKS, EDWARDS 
of California, CONYERS, FISH, and 
MOORHEAD. 


As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 402-04 of the 
Senate bill, and modifications commit- 
ted to conference: Messrs. ROSTENKOW- 
SKI, GIBBONS, JENKINS, ARCHER, and 
CRANE. 


There was no objection. 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF HOUSE 
RESOLUTION 194 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent to remove my 
name as a cosponsor of House Resolu- 
tion 194. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 


There was no objection. 
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WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF HOUSE 
RESOLUTION 194 


Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I ask unanimous consent to remove 
my name as a cosponsor of House Reso- 
lution 194. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arkansas? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. GINGRICH. Mr. Speaker, I have 
asked for this time to proceed for the 
purpose of receiving the schedule from 
the distinguished majority leader. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, the 
business of the House is finished for the 
day. There will be no more votes today. 
The House will not have votes on to- 
morrow. 

On Monday, we will have the Colum- 
bus Day break, and there will not be 
votes. 

On Tuesday, October 15, the House 
will meet at noon and consider two sus- 
pensions: 

H.R. 1297, Clean Vessel Act of 1991; 
and 

H.R. 2105, to designate the Myrtle 
Foster Whitmire National Wildlife Ref- 
uge.” 

The votes on those suspensions will 
be postponed until after the consider- 
ation of both suspensions. Then we will 
move on to H.R. 3371, the Omnibus 
Crime Control Act of 1991, subject to a 
rule. 

On Wednesday, October 16, and the 
balance of the week, we will complete 
consideration of the crime bill. 

We will consider H.R. 2950, the Inter- 
modal Surface Transportation Infra- 
structure Act of 1991, subject to a rule; 

H.R. 2521, motion to go to conference 
on Department of Defense appropria- 
tions for fiscal year 1992; 

H.R. 2508, the foreign assistance au- 
thorization for fiscal years 1992 and 
1993 conference report, 1 hour of de- 
bate; and 

H.R. 2369, Flint Hills Prairie Monu- 
ment, under an open rule, with 1 hour 
of debate. 

Obviously, other conference reports 
may come up at any time, and any fur- 
ther programming will be announced 
later. 

Mr. GINGRICH. Mr. Speaker, if I 
might, let me mention a couple of 
things. 

I understand there will be votes on 
Tuesday. One Member on our side has 
indicated that if we are going to have 
votes on Tuesday, Members should ex- 
pect a vote on the Journal. That is not 
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a leadership decision, but I just want 
to tell the Members there is a real pos- 
sibility that we may have a vote after 
going in on Tuesday, so we might have 
a vote, I believe, at noon on Tuesday. 

Second, has the majority decided, are 
we likely to be in on Friday? What 
should the Members begin to think 
about in terms of next week? 


QO 1500 


Mr. GEPHARDT. Mr. Speaker, the 
plan at this time is to be in on Friday 
to try to complete the highway bill. 

Mr. GINGRICH. Mr. Speaker, let me 
ask the gentleman about a couple of 
other things. We are very concerned on 
our side about getting a rule on the 
crime bill which will make in order 
five very major amendments which the 
President has indicated are vital if he 
is not going to veto the bill. Does the 
gentleman have any information yet 
on what the rule is likely to look like? 

Mr. GEPHARDT. The Committee on 
Rules is meeting now, and there will be 
consultation with the other side as we 
move to try to put the rule together. 

Mr. GINGRICH. Mr. Speaker, two 
other topics: it is my understanding 
the President may veto the unemploy- 
ment bill as early as tomorrow. Does 
the gentleman know, if the other body 
were to sustain his veto on Wednesday 
of next week, could the calendar pos- 
sibly be accommodated to bring up 
something like the Dole-Michel bill or 
some other version of a signable unem- 
ployment bill next week so that we 
could get that out of the way and try 
to get help to the unemployed? 

Mr. GEPHARDT. Mr. Speaker, I do 
not know the answer to that yet. I 
would say that I guess I am still think- 
ing that the other body might override 
that veto. We will have to make that 
decision at that time, if that happens, 
and we will let the gentleman know as 
soon as we can. 

Mr. GINGRICH. Mr. Speaker, lastly, 
and I appreciate the majority leader 
informing us, there was some talk at 
one point that we might have the so- 
called October surprise resolution 
brought up at some point next week. 
Does that seem not to be on the cal- 
endar yet? 

Mr. GEPHARDT. Mr. Speaker, there 
is no plan here to have that on. How- 
ever, we will be meeting with the mi- 
nority, I think, on that question in the 
near future. 


ADJOURNMENT TO TUESDAY, 
OCTOBER 15, 1991 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Friday, October 11, 
1991, it adjourn to meet at noon on 
Tuesday, October 15, 1991. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 
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DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that the business 

in order under the Calendar Wednesday 

Rule be dispensed with on Wednesday 


CALENDAR 
ON 


next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


GENERAL LEAVE 


Mrs. COLLINS of Michigan. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and to include therein 
extraneous material, on the subject of 
the special order today by the gen- 
tleman from Mississippi [Mr. MONT- 


GOMERY). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Michigan? 

There was no objection. 


NEARLY $400 MILLION A YEAR IN 
PROFITS TO A DRUG COMPANY 
FROM MEDICARE: INTRODUCTION 
OF A GROSS WINDFALL PROFITS 
TAX ON ORPHAN DRUG PROD- 
UCTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, Medicare and the 
taxpayers of America will provide the Amgen 
Corp. with nearly $400 million in what is basi- 
cally pure profit during the next 12 months. 

Amgen has a monopoly on the sale of EPO 
to kidney disease patients who are on dialysis, 
thanks to the Orphan Drug Act. The monopoly 
will expire June 1996. Between now and then, 
Amgen will receive about $1.8 billion in sales 
to Medicare. The cost of researching and de- 
veloping the drug was $170 million—according 
to the company. It received that much from 
Medicare in the first 8 months that the drug 
was sold to Medicare patients—starting in the 
summer of 1989. The cost of production of the 
drug is minimal. Court records reveal that it 
costs about 40 cents to make 1,000 units of 
the drug. Medicare is paying $11 a thousand 
units—a mark up of 2,750 percent. Selling and 
administrative costs should be minimal. Every- 
one who has kidney failure knows about the 
disease; 80 percent of all end-stage renal dis- 
ease patients are getting the drug. Ads are not 
needed. A recent news report quoted an offi- 
cer of Amgen as complaining about the 
economy’s lower interest rates: The $300 mil- 
lion in cash they had to invest—thanks to tax- 
payers—was not getting as good a rate of re- 
turn as it did when interest rates were higher. 
The company’s stock is the darling of Wall 
Street. One corporate officer recently exer- 
cised stock options for $18 million in personal 


profit. 
In short, Mr. Speaker, enough is enough. 
The company is established and healthy and 
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er new drugs being developed for the 
et. 

The taxpayers need a better price on EPO. 

To keep buying EPO at this price is the 
equivalent of the Air Force buying more $600 
toilet seats. 

It is time to enact a windfall profits tax on 
those who have a monopoly and who make 
excessive profits from sales of an essential 
drug to Government agencies. 

Therefore, | am today i a new 
version of my Orphan Drug Windfall Profits 
Tax Act. This bill would allow a company like 
Amgen to recover all R&D costs plus an an- 
nual profit of 25 percent. We do not have the 
hard data, but a good estimate is that the 
company will have a 51 percent internal rate 
of return for the period through 1996. That is 
simply too much for a monopolist to impose 
on sick people. 


THE ANNIVERSARY OF THE 
FOUNDING OF REPUBLIC OF CHINA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. HORTON] is 
recognized for 5 minutes. 

Mr. HORTON. Mr. Speaker, today marks 
the 80th anniversary of the birth of the Repub- 
lic of China. As today’s Taiwan continues to 
race along the road of reform, originally laid by 
late President Chiang Ching-Kuo and now 
widened and maintained by President Lee 
Teng-Hui, | want to take this opportunity to 
commend the leadership and the people of 
Taiwan on the enormous strides that they 
have made. 

| would also like to bring to my colleagues’ 
attention the National Gallery of Arts newest 
exhibition entitled “Circa 1492: Art in the Age 
of Exploration,” which opens this Saturday Oc- 
tober 12. 

The Republic of Taiwan has contributed 17 
bowls and paintings from the National Palace 
Museum near Taipei, which houses 640,000 
of the world's finest Chinese art works and 
cultural relics, for this exciting show. These 
historic Chinese paintings and bowls are from 
the Ming Dynasty of the late 15th and early 
16th centuries. 

Recently, | had the opportunity to attend a 
dinner given by the Taiwanese Representative 
to the United States, Mr. Mou-Shih Ding, and 
his wife in honor of J. Carter Brown, the Direc- 
tor of the National Gallery of Art and Mr. Chin 
Hsiao-yi, the Director of the National Palace 
Museum. At this gala event, Representative 
Ding delivered a spirited and dynamic speech, 
which | would now like to insert into the 
RECORD: 

REMARKS BY REPRESENTATIVE MOU-SHIH DING 

Dr. and Mrs. Chin, Dr. and Mrs. Brown, 
Congressman and Mrs. Horton, Chairman 
and Mrs. Bellocchi, Mr. David Dean, Ladies 
and Gentlemen: 

It is a great pleasure for me and my wife to 
host this dinner tonight. First of all, I would 
like to welcome Dr. Hsiao-yi Chin, Director 
of the National Palace Museum, who for 
many years has dedicated himself to safe- 
guarding and adding glory to the national 
treasures of Chinese cultural legacy. I would 
also like to mention that tomorrow will be 
Dr. Brown’s birthday. An internationally 
recognized authority on fine arts, Dr. Brown 
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is personally familiar with the National Pal- 
ace Museum. Thirty years ago when a spe- 
cially selected collection of Chinese art 
treasures arrived in Washington, D.C. on a 
one-year five-city tour exhibition, he was As- 
sistant to the Director of the National Gal- 
lery of Art, which he has headed since 1969. 

And we also welcome Congressman and 
Mrs. Horton who met Dr. Chin when they 
last visited Taipei, Chairman Bellocchi of 
AIT and Mrs. Bellocchi, and another good 
friend of ours Mr. David Dean, Resident Ad- 
visor to CCK Foundation for International 
Scholarly Exchange. 

You might all know that the National Gal- 
lery of Art is presenting Circa 1492: Art in 
the Age of Exploration,” which will be 
opened on October 12. The exhibition is de- 
scribed as the most wide-ranging display in 
the National Gallery’s fifty-year history. 
More than 600 objects of art provided by fa- 
mous museums all over the world will be put 
on exhibit. I sincerely believe that this exhi- 
bition will bring a better understanding of 
the visual arts at the dawn of the modern 
era, which are also treasures of human civili- 
zation. 

The National Palace Museum of the Repub- 
lic of China is proud to provide seventeen 
finest examples of late fifteenth and early 
sixteenth century Ming Dynasty art objects 
to participate in this exhibition. In its his- 
tory there have been only two times that se- 
lected items from the vast collection of the 
world-renowned National Palace Museum, 
Taipei have been sent for overseas exhi- 
bition: the first overseas exhibition was in 
the United Kingdom in 1935-36; the second 
was in the United States in 1961-62. Now this 
will be the first time in thirty years that the 
Chinese art treasures from the Republic of 
China once again are on public exhibit in the 
United States. I hope, in the future, rep- 
resentative Chinese art treasures from Tai- 
pei could be exhibited overseas at more fre- 
quent intervals. 

The Chinese items on display at the Na- 
tional Gallery of Art beginning the coming 
weekend offer a rate opportunity for the 
American public to catch a glimpse of life in 
China as Europe embarked in the Age of Dis- 
covery. For by the middle of the 15th cen- 
tury the Ming dynasty had ushered in a pe- 
riod of extraordinary peace and prosperity 
which served to nourish the unleashing of 
creative energies. Art lovers from all walks 
of life will not want to miss the opportunity 
of viewing the seventeen selected master- 
pieces from the National Palace Museum. 

On Thursday Chinese all over the world 
will be celebrating the 80th anniversary of 
the founding of the Republic of China. Will 
you join me in a multiple toast: to the bright 
future of Asia’s first republic, to a tremen- 
dous success of Circa 1492,“ to welcome Dr. 
and Mrs. Chin to Washington, and to wish 
Dr. Brown many happy returns. 

Thank you. 


WILLIAM MELENDEZ—WINNER OF 
THE RALPH ATKINSON CIVIL 
LIBERTIES AWARD FOR 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, on October 27, 
1991, the American Civil Liberties Union will 
present Bill Melendez with the Ralph Atkinson 
Civil Liberties Award for 1991, and | rise today 
in honor of his remarkable contributions to our 


society. 
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Bill Melendez was born of Puerto Rican par- 
ents in Spanish Harlem, New York City. He 
succeeded in overcoming the problem of Eng- 
lish, as a second language, and was able to 
work his way through the public school sys- 
tem. With the help of a scholarship from the 
Hebrew Technical Institute, he went on to earn 
a degree and teaching certificate from New 
York University. 

Bill taught high school in New York for 16 
years and received his masters degree in 
school administration. During this period, he 
was elected president of the Classroom 
Teacher's Association where he led the battle 
to receive equal pay for teachers. 

Since moving to Monterey County, CA, in 
the early 1970's, Bill Melendez has been a 
leader in the movement for equal rights. As 
the director of migrant education, he worked 
as an effective advocate of bilingual and 
bicultural education, the advancement of edu- 
cational opportunities for Chicano children, 
and for gender equality. 

As the local president of the League of Unit- 
ed Latin American Citizens [LULAC), Bill 
Melendez addressed civil liberties and human 
rights issues affecting all aspects of the 16th 
Congressional District. His success and deter- 
mination led to his appointment as the Califor- 
nia State president of LULAC where he contin- 
ued to confront these significant and critical is- 
sues on a much larger scale. 

He is a founder and cochair of the Coalition 
of Minority Organizations [COMO] which has 
effectively addressed issues of discriminatory 
housing and employment, police brutality, and 
racially motivated violence. As a member of 
the Affirmative Action Advisory Committee for 
Monterey Peninsula College, Bill Melendez 
has contributed to significant advances in em- 
ployment of women and minority teachers and 
classified employees. 

Bill has excelled as a prominent leader and 
organizer throughout his career, continually 
assisting others in overcoming obstacles to lib- 
erty and equality. He is not only an excellent 
leader, but also a good friend who has contin- 
ually worked with my office to assist others. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues to join me now in congratu- 
lating Bill Melendez on his receiving the Ralph 
Atkinson Civil Liberties Award for 1991 from 
the American Civil Liberties Union. His suc- 
cessful efforts toward the advancement of civil 
rights, and his notable record as a teacher 
and a leader are of immeasurable benefit to 
the people of our society. | am honored to 
have this opportunity to recognize Bill 
Melendez, a man who has clearly and unself- 
ishly devoted his life to the bettering of our so- 
ciety. 


REQUIRED READING ABOUT 
KEIRETSU FOR ALL AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, last 
weekend I read the two part article by 
Paul Blustein on the Japanese keiretsu 
system which ran in the Washington 
Post. Entitled Japan's Corporate Con- 
nections Create Challenge for U.S. 
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Business,” it spells out in detail ex- 
actly how the Japanese operate. It 
should be required reading for every 
American businessman, governmental 
official and citizen. 

Anyone who reads these two articles 
should immediately realize there is no 
such thing as free trade, and certainly 
not fair trade with the Japanese. They 
play by their rules which benefit only 
Japan and a privileged group of busi- 
nessmen. We must understand how our 
friendly adversaries operate, because 
an economic war is a deadly game. 

Any number of American businesses 
can attest to the power of a keiretsu in 
doing business with the Japanese. The 
plight of my friend Boone Pickens in 
trying to obtain a seat on Koito’s board 
of directors made all the newspapers. 
Also well known is Go-Video’s fight 
with Japan, Inc., in building a double 
deck VCR. A large international com- 
pany in my district, Allied Signal, was 
stalled for 11 to 14 years by Japan's re- 
fusal to allow the filming of patents for 
Metglas. All three of the above have 
battled a keiretsu. 

In fact, ask in your community or 
one of your acquaintances and there 
will probably be a story of a company 
having difficulty with a Japanese 
keiretsu. Just what does this mean for 
America to be competitive? It means 
the deck is stacked against the United 
States by the coalition of the Japanese 
Government working tightly with busi- 
ness. In writing about international 
strategies for business, Robert Orr, Jr. 
stated that 70 percent of Japanese 
global trade is conducted with Japa- 
nese firms at each end of the trans- 
action, far more than 20 percent of 
American companies.“ In other words 
they are doing business with them- 
selves. 

There is a vast difference on how the 
Japanese and American companies do 
business. 

Mr. Blustein pointed out in his arti- 
cle that the stock of a typical Japa- 
nese company is held by scores of allied 
firms, creating a vast web of interlock- 
ing ownership. Moreover, Japanese 
manufacturers maintain extraor- 
dinarily close ties with their suppliers 
and distributors.” 

The article pointed out the difference 
that Japanese companies are non- 
capitalistic in the mutual shareholding 
pacts that Japanese companies main- 
tain with fellow keiretsu members and 
other corporate allies. Because of these 
pacts, companies are totally controlled 
by management and their business 
partners; investors—the capitalists— 
are powerless.” 

American firms with which we are fa- 
miliar are, according to Mr. Blustein, 
“ultimately single entities with their 
own board of directors and stock that 
is held mainly by the investing pub- 
lic—individual investors, mutual funds, 
and pension funds.” 

We also can recognize the difference 
between the Japanese keiretsu and 
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American system by the accessibility 
of the stockholders to the company. 

Boone Pickens can attest to the dif- 
ference. He acquired over 25 percent of 
Koito’s stock and was denied a seat on 
the board of directors. Mr. Pickens felt 
he was discriminated against as a for- 
eigner. 

In fact, what set Boone Pickens’ 
Texas ire off and sent him to the press 
was the remark yelled at him by a 
Koito board member, ‘Remember 
Pearl Harbor.” With that remark 
Boone Pickens was ready to do battle 
and warn Americans on what to expect 
in doing business with the Japanese. 

Remember Pearl Harbor, indeed. Why 
should the Japanese be taunting Boone 
Pickens with that remark unless they 
are again attacking us, only with an 
economic war? 

The Pickens story also points up 
what Mr. Blustein stated in his article 
that a typical company's board con- 
sists entirely of its top executives and 
representatives or two from a fellow 
keiretsu company.” No outsiders need 
apply. 

If we followed that system in Amer- 
ica then the thousands of independent 
dedicated Americans like the Anne 
Armstrongs, Henry Kissingers, Donald 
Rumsfelds, or others could not serve on 
a board unless they were part of a 
keiretsu. 

Business would be done as it is in 
Japan—primarily for the corporate of- 
ficeholders and the wealthy inter- 
national trading companies with their 
member companies. The Washington 
Post articles quoted an American edu- 
cated top official of Japan’s finance 
ministry that “Japan is so different 
from the United States that it 
shouldn’t be deemed ‘capitalistic’ even 
though it is a market economy based 
on competition.” 

The official explained, “What makes 
Japan ‘noncapitalistic’ is the mutual 
shareholding pacts that Japanese com- 
panies maintain with fellow keiretsu 
members and other corporate allies. 
Because of these pacts, companies are 
totally controlled by management and 
their business partners; investors—the 
capitalists—are powerless.”’ 

I repeat, the “capitalists are power- 
less.” 

That is an amazing statement since 
Gen. Douglas MacArthur supposedly 
broke up the old zaibatsus of World 
War II. How could this happen? 

Mr. Blustein reported that “at the 
end of the war,“ nearly 70 percent of 
Japanese stock ended up in the hands 
of individuals, and the threat of take- 
overs by individuals was very real. He 
reported that companies began accu- 
mulating each other’s shares, in some 
cases by swapping in cashless trans- 
actions.”’ 

Remember this process was helped 
along by the Korean war, when Amer- 
ica needed a supply and staging area 
for the war. At that time American of- 
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ficials conveniently looked the other 
way at what the companies were doing. 
In fact, the Korean war actually gave 
Japanese companies a much needed 
economic jump start. 

And this jump start was sparked 
again by the Vietnam war when we 
bowed to pressure from none other 
than Japanese interests to buy our ve- 
hicles for the military directly from 
Japan, thus saving time and shopping 
costs. This really provided the boost 
their auto industry needed. Ironic, 
isn’t it? 

Now today, we are dealing with those 
earlier policy changes which favored 
the building of the keiretsus and with 
the relaxing of Japanese monetary 
policies in the 1980's. 

William Sterling wrote about the 
Japanese economy in The Leveraging 
of Japan” that ‘‘what I learned sheds 
light on the important role Japanese 
real estate speculation has played in fi- 
nancing U.S. fiscal deficits.” He ex- 
plained how real estate investment in 
Japan enabled it to become the single 
largest capital market and creditor na- 
tion in the world. He stated, Japan's 
annual long-term capital outflow aver- 
aged $133 billion in 1985-1988, while its 
current account surplus average only 
$84 billion. These funds were used as 
long-term investments in Treasury 
bonds and companies in the U.S.” 

From 1985 to 1987 Japan’s land and 
equity doubled. Values increased by 887 
trillion yen—an amount equal to 257 
percent of Japan’s 1987 gross national 
product. 

During the 1980’s Japanese companies 
took advantage of low-cost funds and 
the results were more asset trans- 
actions. The net result was a money 
machine for the Japanese to buy assets 
in America such as Rockefeller Center, 
Columbia Pictures, the Jefferson Hotel, 
and assets in other countries, too. 

These events of leveraging the assets 
of Japan have made the Japanese 
keiretsu a formidable economic oppo- 
nent for American businesses. 

Daniel Burstein writing about the 
contest among the capitalists in the 
“Battle of the Capitalists” stated, the 
battle will be intense and visible day 
by day. The stakes will include na- 
tional and regional living standards, 
the success or failure of major corpora- 
tions, access to the fruits of new tech- 
nological developments, the quality of 
environment and insulation from secu- 
rity risks both old and new. Life and 
death for large numbers of people may 
not be inherent in this battle, but the 
quality of life and even the extent of 
human freedom are closely bound up 
with it.” 

It is true that freedom and economics 
are linked together. Many economists 
are government policymakers and are 
quick to tell us how good Japanese, 
American companies will do well. 

If this is so, then why is Prof. Robert 
Reich of Harvard and others stating 
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that by the year 2000 only 20 percent of 
the population will have a good income 
and the other 80 percent which are blue 
and pink collar workers will have a 
tough time? In fact, Professor Reich 
stated that even the meaning of Amer- 
ican would be redefined. 

Again, I urge that Americans read 
Paul Blustein's articles on the 
keiretsu. We need to understand what 
we are fighting and act accordingly. We 
must ensure that the Nation’s children 
and grandchildren have every oppor- 
tunity that this great nation offers. We 
must be able to say that on our watch 
we passed on a greater heritage to the 
youth of this Nation. If we don’t, it will 
be our shame. 

JAPAN'S CORPORATE CONNECTIONS CREATE 

CHALLENGE FOR U.S. BUSINESSES 
(By Paul Blustein) 

ToKYoO.—Now that Soviet communism has 
crumbled and American-style capitalism 
looms triumphant, let us turn to Page 654 of 
“The Japan Company Handbook.” 

On that page can be found a glimpse into a 
system that is proving a more formidable 
challenger to the U.S. economic model than 
communism ever did. 

Listed there are the major shareholders of 
NEC Corp., one of Japan's premier high-tech 
companies and the world’s largest maker of 
computer chips. And what is striking is how 
similar most of their names are. Among the 
shareholders are Sumitomo Life Insurance 
Co., Sumitomo Trust & Banking Co., 
Sumitomo Bank Ltd., Sumitomo Marine & 
Fire Insurance Co. and Sumitomo Electric 
Industries Ltd., themselves all giant compa- 
nies. 

The family resemblance is no coincidence. 
NEC and the Sumitomo companies belong to 
what the Japanese call a keiretsu. The word, 
meaning corporate group, defines the unique 
organization of Japan’s economy. 

The keiretsu system links already power- 
ful companies, banks and insurance firms 
into even more powerful groups that can 
dominate markets in good times, drive out 
competition in bad times, and provide pro- 
tection from the kind of hostile takeovers 
and stockholder demands for quick profits 
that plaque many American industries. 

A small but colorful example of keiretsu 
cooperation; Go into a bar full of 
salarymen—white-collar workers—from a 
Sumitomo keiretsu company, and the beer 
they'll be drinking almost surely will be 
Asahi, brewed by a Sumitomo-affiliated com- 
pany. Go into a bar full of Mitsubishi 
keiretsu salarymen, and the beer will be that 
of the Mitsubishi group brewer, Kirin. 

Athough most Americans have barely 
heard of it, the keiretsu system represents 
probably the single most potent threat to 
U.S. firms in the global battle for sales, prof- 
its and jobs. The extensive and stable alli- 
ances that Japanese companies form with 
each other enable them to adopt long-term 
strategies of market conquest that their 
American competitors can't afford to match. 

The keiretsu system also is one of the 
most important obstacles to foreign compa- 
nies trying to penetrate the Japanese mar- 
ket—at least in the opinion of the U.S. gov- 
ernment. 

Arguing that keiretsu members collude 
against outsiders, Washington is pressuring 
a reluctant Tokyo to ferret out and crack 
down on such practices. 

Whatever the outcome of that dispute, the 
keiretsu issue is crucial to understanding 
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the Japan Inc. of the 1990s and the future 
course of U.S.-Japan economic rivalry. 

In the view of a growing number of experts 
on both sides of the Pacific, the network of 
long-term links among Japanese companies 
is emerging as the key to what sets Japan's 
economic system fundamentally apart from 
that of the United States. 

Many of the other features that character- 
ized the Japan Inc. of the past are diminish- 
ing in significance. Tokyo's tariffs, quotas 
and other legal barriers to imports and other 
legal barriers to imports have been sharply 
reduced. Even the legendary Ministry of 
International Trade and Industry has lost 
much of its power to steer the nation’s in- 
dustrial development, because Japanese 
companies have grown too big and rich to be 
influenced much by the ministry’s subsidies 
and research programs. 

“Keiretsu is the bedrock of the way Japan 
competes internationally,” said J. Michael 
Farren, the U.S. undersecretary of commerce 
for international trade. “A lot of the other 
(U.S. vs. Japan] issues have been corrected; 
we've cut through the mush. Now we're down 
to bedrock.” 

NEW ERA OF COMPETITION 

The difference between Japanese economic 
bedrock and U.S. economic bedrock is loom- 
ing especially large these days. As com- 
munism fades from the world scene, a new 
era of competition is dawning between dis- 
parate models of private enterprise. 

Ultimately at stake, according to Kenichi 
Imai, a professor at Tokyo’s Hitotsubashi 
University, is ‘‘a struggle for leadership in 
shaping the economic systems of the century 
to come.” 

This struggle will undoubtedly involve the 
systems of many countries besides the Unit- 
ed States and Japan—an obvious example 
being Germany, which has its own distinc- 
tive corporate structure that lies somewhere 
between the other two. The struggle also will 
revolve around issues such as how much gov- 
ernment should intervene in the economy 
and how much power workers should have 
over their jobs. 

But nowhere does the struggle seem more 
sharply defined—or momentous—than be- 
tween the keiretsu-dominated structure of 
Japan and the every-company-for-itself 
mode that prevails in the United States. 

Not that the prevalence of keiretsu means 
that competition between companies is ab- 
sent in Japan. On the contrary, some of the 
fiercest rivalries anywhere in the world can 
be found between companies like the 
Sumtiomo group’s NEC; Mitsubishi Electric 
Corp., a Mitsubishi group member; and To- 
shiba Corp. of the Mitsui group. 

Nor are keiretsu rigid, isolated clubs that 
deal exclusively with fellow members. Mem- 
bers of one commonly do business with mem- 
bers of others. Indeed, Keiretsu dividing lines 
are sometimes hard to distinguish because of 
mixed allegiances. Today's groups are much 
more loose and flexible than their pre-World 
War II ancestors, called zaibatsu, which were 
centrally controlled by powerful holding 
companies and were mostly closed to dealing 
with outsiders. 

But keiretsu-style connections pervade 
Japanese industry, and they are based on 
practices alien to most U.S. companies. The 
stock of a typical Japanese company is held 
by scores of allied firms, creating a vast web 
of interlocking ownership. Moreover, Japa- 
nese manufacturers maintain extraor- 
dinarily close ties with their suppliers and 
distributors. 

Nothing comparable exists in the United 
States. Giant conglomerates such as Philip 
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Morris Companies Inc. or Minnesota Mining 
and Manufacturing Co. (3M), which own 
scores of subsidiaries in a variety of different 
businesses, might appear similar to the 
keiretsu, but they are not even close. 

U.S. companies such as these are ulti- 
mately single entities with their own boards 
of directors and stock that is held mainly by 
the investing public—individual investors, 
mutual funds, pension funds and the like. 

They fall far short of matching in size or 
scope a keiretsu like the Mitsubishi group, 
which includes Japan’s largest heavy-equip- 
ment maker, fifth-largest bank, largest 
chemical company, biggest auto and prop- 
erty insurer, third-largest electric machin- 
ery maker, fifth largest trading company, 
biggest beer brewer, fifth-largest automaker, 
second-largest camera maker, and biggest 
glassmaker—and in a broad sense, thousands 
of those companies’ distributors and suppli- 
ers as well. 

Even Japanese officials, who are normally 
loath to highlight disparities between the 
Japanese and U.S. systems, see Keiretsu 
practices as creating major new economic 
fault lines in the post-Cold War world. 

“The real choice now seems to be not be- 
tween ‘capitalism and socialism,’’* wrote 
Eisuke Sakakibara, a top official of Japan's 
Finance Ministry, in a book published last 


year. 

Sakakibara, who holds a PhD in ecnomics 
from the University of Michigan, made a 
startling admission: Japan, he wrote, is so 
different from the United States that it 
shouldn’t be deemed “capitalistic,” even 
though it is a market economy” based on 
competition. 

What makes Japan noncapitalistic,“ he 
said, is the mutual shareholding pacts that 
Japanese companies maintain with fellow 
keiretsu members and other corporate allies. 
Because of these pacts, companies are to- 
tally controlled by management and their 
busines partners; investors—the capitalists— 
are powerless. 

Whatever the terminology, the ramifica- 
tions are far-reaching. Particularly, strong 
evidence suggests that the keiretsu system 
provides Japanese industry with an incal- 
culable competitive edge. It also is a much 
less open system than America’s, one in 
which insiders flourish and newcomers—no- 
tably foreigners—find gaining access to be 
exceptionally difficult. 

“Which system is ‘better,’ I don’t know,” 
Sakakibara said in an interview. but I per- 
sonally like the Japanese system.” 

THE JAPANESE EDGE 


Would your company ever sell its holdings 
of NEC stock? 

The question elicited a pained sigh from 
Tatsuki Matsui, spokesman for Sumitomo 
Trust & Banking. After pondering the ques- 
tion for a while, Matsui arrived at his con- 
clusion: “inconceivable,” 

Sumitomo Trust is a “stable shareholder” 
of NEC, as are most other Sumitomo group 
companies and some additional firms from 
other keiretsu. From 60 percent to 70 percent 
of the stock in publicly traded Japanese 
companies is held by stable shareholders. 

Most of them would no sooner sell their 
stable holdings than you would sell your 
grandmother's diamond engagement ring. 
For the most part, stable shareholders have 
stoically held on even during the Tokyo 
stock market’s dramatic drop of 1990-91. 

Stable share holding, the cornerstone of 
the keiretsu system, is no mere cultural cu- 
riosity. It is a practice that gives Japanese 
companies a tremendous advantage“ over 
their competitors, said Robert Zielinski, a 
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Tokyo-based financial analyst with Jardine 
Fleming Securities who this year coauthored 
a book on the subject. 

With the bulk of their companies’ shares in 
friendly hands, Japanese executives can for- 
get about pressures to keep stock market in- 
vestors happy. Unlike U.S. managers, they 
don’t have to worry about producing con- 
stantly rising earnings and higher dividends. 

The result is that a Japanese company 
“can sacrifice its profits by lowering prices 
to gain market share,” Zielinski said. “It 
can endure years of losses if necessary to 
drive a competitor out of business. It can 
spend heavily on new machinery because it 
doesn’t have to spend the money on divi- 
dends.“ 

In the United States, companies enjoy no 
such mutual support and protection against 
pressure from investors. And while American 
shareholders may wield little clout as indi- 
viduals, managements have learned that it is 
unwise to ignore the shareholders’ collective 
power, especially since the advent of the 
takeover boom. 

U.S. corporate executives often find them- 
selves at the mercy of capricious investors 
who are inclined to dump the stocks of com- 
panies that report disappointing quarterly 
profits. Companies whose stocks are cheap- 
ened often then become the target of a hos- 
tile takeover. Many experts believe that as a 
result of this unsettling financial environ- 
ment, American managers tend to shy away 
from long-term strategies that might hurt 
short-term profitability and cause their 
company’s stock price to fall. 

But in Japan, such problems rarely dis- 
tract management from pursuing an ever- 
bigger slice of the market, which helps ac- 
count for the fact that Japanese companies 
are often admired for their long-term visions 
and yet reviled for being predatory.“ The 
explanation is less sociological, Zielinski 
said, than it is “an inherent part of the Japa- 
nese system.” 

SHAREHOLDER INTERESTS 

The system does not rate shareholder 
rights highly, as Texas oilman T. Boone 
Pickens discovered when he made his highly 
publicized—and unsuccessful—effort to gain 
control over Koito Manufacturing Co., an 
auto-parts maker belonging to the Toyota 
Motor Corp. keiretsu. 

Despite acquiring more than a quarter of 
Koito’s shares in 1989, Pickens wasn’t al- 
lowed a single seat on the company’s board 
of directors. He complained he was being dis- 
criminated against as a foreigner. 

But in Japan, it’s almost unheard of for an 
outsider to become a director—even an 
independent“ person representing share- 
holder interests much less a corporate raid- 
er. A typical company's board consists en- 
tirely of its top executives and a representa- 
tive or two from a fellow keiretsu company. 

Most Japanese executives are unapologet- 
ic, saying their system does a better job than 
the United States of balancing the rights of 
investors, managers, workers, communities 
and the nation. 

“We don’t have to worry about hostile 
takeovers, and we don’t have to worry about 
short-term profits.“ said Susumu Kitazawa, 
a senior manager in NEC’s corporate plan- 
ning department. “I think this system is 
truly beneficial." 

Few experts, if any, would go so far as to 
suggest that the stable share-holding system 
deserves primary credit for Japan’s postwar 
economic miracle. Too many other factors 
have played important roles. 

One element that has made a major con- 
tribution is the willingness of Japanese con- 
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sumers to save a high percentage of their 
money, which has helped provide industry 
with an ample pool of funds for building fac- 
tories and machinery. Another factor is Jap- 
anese employees’ group-oriented work ethic, 
which is ideally suited to high-quality manu- 
facturing. 

Another is the Ministry of International 
Trade and Industry’s policy of nurturing key 
industries, which many scholars consider to 
have been particularly effective during the 
1960s and 1970s. Still another is the govern- 
ment's emphasis on fostering a stable, low- 
inflation economic environment that helps 
boost business confidence. 

But few experts, if any, doubt that Japa- 
nese companies behave just as Zielinski says 
they do. 

In surveys, Japanese managers tend to put 
increasing market share at the top of their 
list of priorities. Several notches down they 
usually put earning maximum profits or 
boosting their company’s stock price. U.S. 
managers tend to do the opposite. 

More importantly, Japanese managers put 
their money where their priorities are. 

They spend staggering amounts of the 
shareholders’ money on research, plants and 
equipment—about $700 billion last year, a 
sum greater than the U.S. figure despite the 
fact that Japan’s economy is only three- 
fifths as large. This year, even though inter- 
est rates have risen and the stock market is 
depressed, Japanese firms are continuing to 
plow considerably more money into long- 
term capital spending than are U.S. firms. 

In their pursuit of market share, they are 
willing to endure relatively low profit- 
ability. From 1984 to 1989, the earnings of 
Japanese companies were a slender 2.48 per- 
cent of total assets, well under half the rate 
for American firms. 

Out of this lower pot of profits, they pay 
shareholders a relatively miserly portion— 
the average figure is about 30 percent—in 
dividends. U.S. companies pay about half of 
their profits in dividends. 

LONG-TERM ATTACHMENTS 

All of this might suggest that stable share- 
holders care nothing about earning a return 
on their investments. The fact is that they 
do care, but these particular investments 
offer something besides dividends and capital 
gains. 

In many cases, these investments serve as 
symbols of long-term attachments. They are 
investments by suppliers in their customers’ 
stock, by banks in their borrowers’ stock 
and by companies seeking to maintain 
myraid other sorts of alliances. 

Sumitomo Life Insurance, for example, is 
both NEC's largest shareholder and the only 
insurance company whose sales representa- 
tives manage to gain access to NEC's offices 
for the purpose of peddling insurance policies 
to NEC employees. 

Sumitomo Bank is NEC's “main bank.” 
This means that NEC, as one of its most im- 
portant customers, can count on the bank 
both to take the lead in providing loans to 
bankroll the company’s growth and stand 
ready to organize a bailout should business 
go sour. 

Unlike the United States, where companies 
like Pan American World Airways Inc., East- 
ern Air Lines and Southland Corp. (owner of 
the 7-Eleven convenience store chain) have 
undergone spectacular bankruptcies, a main 
bank will avoid at almost all costs the blow 
to its prestige that would result from a 
major client going under. 

During the late 1970s, when NEC made a 
giant competitive leap by investing hundreds 
of millions of dollars in semiconductor 
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plants, Sumitomo Bank, along with two 
other Sumitomo lenders, provided one-third 
of the loans. 


Moreover, NEC knew it could depend on 
the bank to come to the rescue should its 
strategy encounter problems; Sumitomo had 
saved Mazda Motor Corp. from bankruptcy 
after the 1973 oil crisis by installing a new 
management team and providing financing 
for the development of a new engine for 
Mazda cars. 


“The terms on which we borrow from 
Sumitomo are the same as the terms pro- 
vided by other financial institutions, but I 
think the existence of the main bank pro- 
vides strong support in a mental sense,” said 
NEC's Kitazawa. ‘‘We don’t have to worry 
about a shortage of funds to finance a long- 
term strategy’ even if we get into difficulty, 
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we know our main bank will provide assist- 
ance without fail.” 

Stable shareholders hang on to their 
shares through thick and thin for reasons 
other than customer relations, however. A 
company that behaved in such an un-Japa- 
nese way as to sell off massive amounts of 


its stable holdings would become 
murahachibu—an outcast from Japan’s cor- 
porate club. 


»The others would sell its shares. There's 
an implicit contract,” said Yoshitaka 
Kurosawa, a professor at Nihon University in 
Tokyo. 

Much is at stake, after all, in the stable 
share-holding system. It arose in the years 
after World War II almost entirely for one 
reason: Japanese companies wanted to pro- 
tect themselves against being taken over. 

At the end of the war, the U.S. military oc- 
cupation ordered the zaibatsu disbanded for 
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their role in powering the Japanese military 
machine. Nearly 70 percent of Japanese cor- 
porate stock ended up in the hands of indi- 
viduals, and the threat of takeover suddenly 
loomed for companies that had never had to 
contemplate such a fate. 


So companies began accumulating each 
others’ shares, in some cases by swapping 
stock in cashless transactions. They went on 
a final binge of buying in the early 1970s, be- 
cause the government was opening the econ- 
omy to greater investment from abroad, 
raising the scary prospect of foreign take- 
overs. 


By the time foreign companies were le- 
gally allowed to buy Japanese firms, vir- 
tually all of the targets of opportunity had 
become safely ensconced in the cocoon of 
stable share holding. 
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Note.—Other major industries include trust banking, nonlife insurance, forestry, coal mining, pulp and paper, chemicals, petroleum, rubber, nonferrous metals, nonelectric machinery, transportation, communications and services. 


Source: Toyo Keizai, Kigyo Keiretsu Soran, 1990. 


[From the Washington Post] 
INSIDE JAPAN INC.: Cozy TIES FOSTER 
POLITICAL FRICTION 
(By Paul Blustein) 

Toxyo.—Yoshiyuki Oguro, a soft-spoken 
52-year-old with graying hair and slim build, 
is a foot soldier in the system that underpins 
Japan’s competitive mastery. 

is a director at one of the 200 compa- 
nies belonging to the Nissan Motor Co. 
keiretsu, or corporate group. For 30 years, he 
worked at Nissan, but in 1989, in a move 
common among keiretsu companies, the 
giant automaker sent him to work at Kasai 
Kogyo Ltd., a Tokyo-based maker of sun vi- 
sors and other products used in car interiors. 
Nissan owns about a quarter of Kasai 
Kogyo’s stock and buys slightly more than 60 
percent of its products. 

People like Oguro are the human glue that 
bind keiretsu members together in a cor- 
porate structure that sharply distinguishes 
Japan’s economy from America’s. Cementing 
inter-company links is a vital part of cor- 
porate life in Japan because the keiretsu sys- 
tem is the foundation of Japanese industry— 
and a principal source of its economic might. 

Unlike American companies, which tend to 
form limited ties to other companies, most 
major Japanese firms maintain long-lasting 
connections with scores of other companies. 
These powerful groups provide their mem- 
bers with mutual support and protection, 
better equipping them to overwhelm foreign 
competition in global battles for market su- 
premacy. 


In the aftermath of communism’s collapse, 
as differences between free-market econo- 
mies are coming into clearer focus, the 
keiretsu system is emerging as a potent al- 
ternative to U.S.-style capitalism. But the 
system raises questions about fairness and 
openness. 

Consider what would happen if, for in- 
stance, an American company tried to beat 
Kasai Kogyo at getting Nissan’s business. 
Could it? 

“It would be difficult, I think,” Oguro said. 
He cited the fact that Nissan, after many 
years of dealing with Kasai Kogyo, has 
gained complete faith in the quality of the 
company’s products. 

But to critics of the Japanese system, the 
reliability of products like Oguro’s sun vi- 
sors explains only part of the reason that 
foreign companies encounter frustrations 
selling to companies such as Nissan. The in- 
timate ties between suppliers and customers 
lie at the root of what the critics see as a 
grossly insular and cozy market. 

How reasonable a chance do outsiders 
have, critics ask, when most important com- 
panies have fortified their connections with 
practices like exchanging executives? 

U.S. trade negotiators are leading the 
charge and in doing so they are going well 
beyond earlier U.S.-Japan trade battles, 
which focused on the sort of complaint 
lodged previously against governmental reg- 
ulations such as tariffs and quotas. 

Now they are mounting a diplomatic at- 
tack on the very fabric of Japan’s corporate 
society, something the Japanese government 


might not be able to fundamentally change 
even if it wanted to. Nevertheless, in Wash- 
ington’s view, Tokyo must loosen keiretsu 
ties because, the argument goes, the system 
is operating as a potent, invisible barrier to 
foreign goods. 

“Where it really matters is in the procure- 
ment offices of Japanese corporations, where 
there is a propensity to buy from only a cou- 
ple of suppliers, frequently from within the 
group.“ said Joseph Massey, assistant U.S. 
special trade representative for Japan and 
China. “These kinds of exclusive supplier re- 
lations are a significant problem for com- 
petitive companies outside the network, 
both American and Japanese.” 

U.S. officials acknowledge that the 
keiretsu system affords Japanese industry 
some clear advantages. Japanese managers 
can make an all-out effort in seeking to cap- 
ture markets with high-quality, low-priced 
goods because, as keiretsu members, they 
don't have to worry about earning high prof- 
its to satisfy investors. 

The majority of their companies’ stock is 
held by “stable shareholders“ friendly com- 
panies that care about maintaining business 
alliances rather than making a killing on 
their investments. 

But a more competitive system is one 
thing, U.S. officials say. A system that un- 
fairly restricts the flow of imports is an- 
other. 

Japanese officials argue just as vigorously 
that the U.S. complaints are largely unjusti- 
fied. Keiretsu, they say, are genuinely open 


October 10, 1991 


to foreign companies—TRW Inc., the 
Cleveland-based diversified auto-parts 
company, is an oft-cited example—that 
make the effort to develop the rela- 
tionships and gain the confidence of 
customers. 

In any case, they said, some U.S. compa- 
nies are just as difficult for outsiders to sell 
to. General Motors Corp., for example, dec- 
ades ago bought many auto-parts companies 
and now gets about 70 percent of its compo- 
nents from in-house suppliers, Toyota Motor 
Corp. makes about 27 percent of its parts in- 
house. “Which system is more closed?” 
asked a Toyota spokesman. 

There is, however, little doubt that gaining 
entry into the charmed keiretsu circles is an 
exceptionally daunting task. The practice of 
swapping executives like Oguro is just one of 
the ways in which those inside maintain 
their mutual connections. 

Many keiretsu stage regular meetings of 
member company presidents. The presidents 
of the 30 or so major Mitsubishi group com- 
panies, for example, are known as the 
Kinyokai, or Friday Club, because they gath- 
er for lunch on the second Friday of each 
month. 

By all accounts, the discussion at these 
meetings often revolves around social and 
political topics, and when the subject turns 
to business, members are careful to steer 
away from anything that might smack of the 
hatching of a conspiracy. 

But the meetings underscore how group 
harmony is promoted at all corporate levels 
and in all sorts of places, from restaurants to 
bars to golf courses. 

Some keiretsu publish group magazines 
and newsletters such as Sumitomo Quarterly 
and the Mitsubishi Monitor. Mitsubishi even 
maintains a matchmaking organization to 
help men from one group company meet 
women from another. It's called the Dia- 
mond Family Club and in 20 years has pro- 
duced 1,600 marriages. 

‘EXCLUSIONARY EFFECTS’ 


Even the harshest critics of keiretsu do 
not claim that presidents’ lunches or dating 
clubs make a major difference in corporate 
purchasing decisions. 

But these practices, augmented as they are 
by mutual share holding and exchanges of 
personnel, reflect the emphasis that the Jap- 
anese place on anshinkan, a word that means 
peace of mind“ or "feeling of confidence.“ 

In group- oriented Japan, it is especially 
important to have anshinkan concerning the 
people and companies you are doing business 
with. The trouble is, this clubbiness has a 
dark side. 

Peter Young, director of international 
business at Guardian Industries Corp., a 
Michigan glassmaker, recounts the story of a 
meeting he held in Tokyo in May to deliver 
a sales pitch to the purchasing manager of a 
major Japanese company. 

We've got a problem,” the apologetic pur- 
chasing manager said, according to Young. 
Guardian’s glass is highly competitive, the 
man said, but if he were to buy from Guard- 
ian, his current Japanese glass supplier 
would be incensed—and the ramifications 
could be serious. The company we currently 
buy glass from would tell its keiretsu sister 
company to stop selling us“ a crucial raw 
material. Young quotes the purchasing man- 
ager as saying. So, no sale. 

There is no evidence suggesting that 
Young’s experience is a common one. Robert 
Z. Lawrence, an economist at the John F. 
Kennedy School of Public Affairs at Harvard 
University, found in a recent study that in 
industries dominated by companies with the 
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tightest keiretsu affiliations, imports tend 
to be abnormally low. 

The study doesn’t constitute hard proof of 
anti-import discrimination by keiretsu, but 
“it is consistent with the position that there 
are exclusionary effects,” Lawrence said. 

Many Japanese officials, executives and 
academics contend that foreign critics such 
as Lawrence misunderstands how keiretsu 
functions. 

The critics, they say, fail to grasp two 
vital points: 

Closeness between suppliers and customers 
boosts efficiency. “Have you read ‘The Ma- 
chine That Changed the World.?’”’ is a ques- 
tion often asked of foreigners these days by 
Japanese officials and industrialists. 

The book, published last year and asked on 
a 5-year Massachusetts Institute of Tech- 
nology study, lionizers the keiretsu supplier 
system as a vital part of the “lean produc- 
tion“ method that has enabled Toyota, Nis- 
san and other Japanese automakers to over- 
whelm their U.S. and European competitors. 

As the book points out, Japanese auto- 
makers and their keiretsu suppliers feel that 
they have a major stake in each other's suc- 
cess. So in buying steering wheels for a new 
car model, for instance. Japanese auto man- 
ufacturers don’t simply hand a group of com- 
peting suppliers a design and place an order 
with the lowest bidder, as their U.S. com- 
petitors are want to do. 

Rather, the auto companies expect their 
keiretsu suppliers to help design the steering 
wheels and constantly improve them; the 
price is subject to frequent negotiation based 
on both companies’ intimate knowledge of 
the other’s needs and problems. 

“We don't just say, Reduce costs 5 per- 
cent.“ said Koichiro Noguchi, a Toyota pur- 
chasing executive, ‘‘We work together with 
them to identify wasteful pasts of the pro- 
duction process.” 

According to the MIT study’s authors, the 
system works considerably better than the 
Western model because “suppliers don’t have 
to constantly look over their shoulders” for 
fear of being dropped for a lower bidder. 

“Instead, they can get on with the job of 
improving their own operations with the 
knowledge that they will be fairly rewarded 
for doing so,“ the study said. 

Keiretsu are highly varied and loosely or- 
ganized. “It is very complex even to decide 
which company belongs to which group,” 
said Ruytaro Komiya, an economics profes- 
sor who is currently director general of the 
Ministry of International Trade and Industry 
Research Institute. “For instance, the news- 
papers say Sony belongs to the Mitsui group. 
But Sony people don’t think so.“ 

The keiretsu issue, Komiya concluded, is 
“essentially a bogey." 

Keiretsu lines sometimes are blurry. Kasai 
Kogyo, for example, sells not only to Nissan 
but to an affiliate of Honda Motor Co. as 
well. Mitsubishi companies hold chunks of 
Mitsui and Sumitomo company shares, and 
vice versa. 

Hitachi Ltd., the giant electronics com- 
pany, is a member of three different keiretsu 
the Fuyo, Sanwa and Dai-Ichi Kangyo 
groups. Still other companies have such di- 
vided loyalties that they are deemed inde- 
pendent; an example is Nippon Steel Corp., 
the world’s largest steelmaker. 

But the complexities shouldn't obscure the 
main issue—which is that stable, group-ori- 
ented links are pervasive in Japanese indus- 
trial organization,” and that their impact is 
profound, said Michael Gerlach, a professor 
at the University of California at Berkeley. 

Gerlach’s research shows that while some 
companies such as Sony Corp. and Nippon 
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Steel are less firmly attached than others 
are to a major keiretsu, virtually all large. 
Japanese firms maintain essentially the 
same sort of relationships with groups of sta- 
ble shareholders, closely-knit suppliers and 
customers, and a main bank“ that stands 
ready to provide emergency financial help if 
necessary. 

What is more, these links “are part of a 
larger family of relationships,’’ Gerlach said. 
In Japan’s electronics industry, for example, 
a company’s main bank is usually the main 
bank of its biggest suppliers as well. 

Plain common sense suggests that foreign 
criticism of these links are not entirely mis- 
placed, the Nihon Keizai Shimbun, Japan's 
leading financial daily, editorialized re- 
cently. 

Keiretsu may enhance Japanese 
companies’s productivity, the newspaper 
said, But such relationships have obviously 
hampered free and fair competition among 
firms here.” 

WHICH SYSTEM WILL CHANGE? 

One evening last May, a jet-lagged Charles 
H. Dallara sank back in a chair shortly after 
arriving in Tokyo for trade talks and re- 
flected on the problems he was encountering 
as lead U.S. negotiator on the keiretsu issue. 

U.S. officials were making progress with 
the Japanese on a number of other conten- 
tious trade disputes, but very little on 
keiretsu, said Dallara, who has since left the 
position of assistant secretary of the treas- 
ury for international affairs. 

“An issue so fundamental to the structure 
of the Japanese economy,“ he said wearily, 
“is something that their government just 
finds very difficult to deal with.” 

U.S. negotiators are always voicing frus- 
tration about the problems of getting Japan 
to change its ways, but the keiretsu issue 
may prove to be in a class by itself. 

Part of the problem is that Washington it- 
self can’t figure out how to alter such an in- 
grained system. 

The United States is urging Japan to 
strengthen its notoriously lax antitrust en- 
forcement on the grounds that keiretsu com- 
panies allegedly work together to keep com- 
petitors out. 

Washington also wants Tokyo to change 
various rules to boost the power of individ- 
ual stockholders, who have virtually no 
clout under Japan’s stable share-holding sys- 
tem. 

But even if Tokyo were inclined to yield on 
every point—which it is not—the measures 
proposed by Washington would result in only 
modest change in the influence of keiretsu. 

In the meantime, some of Japan’s toughest 

critics are questioning whether the keiretsu 
system requires a more drastic response. 
Their theory is that Japanese companies are 
effectively playing under such different 
rules, and responding to such different cues 
from the market, that they should somehow 
be restricted from freely playing on U.S. 
turf. 
A sign of this hardening view came re- 
cently from Rep. Richard A. Gephardt (D- 
Mo.) who, when he introduced a new trade 
bill aimed at penalizing Tokyo, said: “In my 
view, the keiretsu system lies at the heart of 
the incompatibility” between the Japanese 
and U.S. economies. 

But others say it is unfair to single out 
Japan on this score, because some other 
countries, especially in Europe, have sys- 
tems with keiretsu-like features. Germany, 
for example, has a main-bank tradition in 
which banks own stock in their borrowers, 
and companies establish loose alliances with 
other borrowers from the same bank group. 

“We really have two economies that are at 
two extremes of what is perhaps a contin- 
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uum,” said UC Berkeley’s Gerlach. “Japan is 
at one end. But the U.S. may be at the other 
extreme, along with other Anglo-Saxon 
countries including the U.K. that have a 
strong history of antitrust enforcement, a 
strong notion that stockholder rights are 
important and a belief that long-term busi- 
ness relationships are bad if they’re anti- 
competitive.” Germany, Italy and France 
fall somewhere in the middle, he said. 


How a country positions itself involves 
some tough trade-offs. The keiretsu system 
“is likely more efficient, more productive 
over the long term,“ Gerlach said. “On the 
other hand, as long as the system remains 
one in which insiders have the advantage, 
there's going to be a perception that it’s a 
system in which everyone doesn’t have equal 
access.” 


LEARNING FROM EACH OTHER 


So which system will “win?” 


In the struggle to shape the economic sys- 
tems of the next century, will Japanese-style 
efficiency prevail at the expense of Amer- 
ican-style openness? Or vice versa? 


Japanese officials are acutely aware that 
their nation depends for its prosperity on 
maintaining good relations with its trading 
partners, and they recognize that the biggest 
of those trading partners—the United 
States—will insist that Japan move at least 
part of the way toward the Anglo-Saxon 
model. 


Eisuke Sakakibara, a senior official of Ja- 
pan’s Finance Ministry, said that the United 
States should not try to force fundamental 
changes in the way Japanese business works. 
But, he acknowledged: The system has 
some characteristics of a club society, and it 
has to open up." 


Already Japanese auto and electronics 
companies are trying to bring more foreign 
companies into their keiretsu supplier net- 
works, although their requirements for qual- 
ity and delivery are stringent. 


In one recent example, Nissan announced 
that the Japanese subsidiaries of Texas In- 
struments Inc. and Garrett Turbo Inc. would 
join its 200-company network of primary sup- 
pliers. Three other foreign-owned firms had 
been admitted earlier. 


But the United States, too, may undergo 
some substantial changes in its industrial 
structure as a result of the relentless, with- 
ering competition U.S. companies are en- 
countering from Japan. 


A number of U.S. companies, impressed 
with what they have seen of the keiretsu sys- 
tem, are emulating some of its aspects. 


“I think a lot of American companies are 
going to move in the direction of having a 
close relationship between customer and sup- 
plier,” said William Franklin, who heads the 
Japanese operations of Weyerhaeuser Co., 
the giant lumber and paper company. 


Weyerhaeuser is one of the small but grow- 
ing band of foreign firms that have been able 
to penetrate some of the keiretsu. The com- 
pany has grown to admire how its keiretsu 
partners don't flop around depending on 
what the price is today,“ Franklin said. 


As a result, he added, Weyerhaeuser's U.S. 
operations have been moving very defi- 
nitely“ in the direction of more stable bonds 
with suppliers and customers. 

“I think it’s much more likely that we 
[Americans] will become more that way,” 
Franklin said, ‘‘than that they will become 
less that way.” 
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NOBEL COMMITTEE SHOULD CON- 
SIDER AWARD TO AUNG SAN 
SUU KYI 


The SPEAKER pro tempore (Mr. 
LANCASTER). Under a previous order of 
the House, the gentleman from Califor- 
nia [Mr. ROHRABACHER] is recognized 
for 5 minutes. 

Mr. RORHABACHER. Mr. Speaker, I 
yield 30 seconds to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, I thank the gentleman for 
yielding to me. I know his special order 
is on Burma, and I know he is one of 
the recent House Members that has 
been there. 

I was there about 7, 8 years ago with 
the gentleman from Illinois, Congress- 
man HYDE, and just as a prologue to 
his special order, where I hope people 
will pay close attention, I read a very 
thoughtful piece on Burma recently de- 
scribing it as a Fascist Disneyland, 
kind of a provocative title. 

Since Disneyland is in my district, 
let me say how tragic it is that to get 
people’s attention we have to use the 
word Fascist, not Communist, when in 
fact it is a Communist Disneyland. 
That is a bad enough juxtaposition of 
beauty with tragedy. 

The reason they say Disneyland is 
because it is such picturesque, beau- 
tiful land. I was there with the gen- 
tleman from Illinois [Mr. HYDE], up in 
the Shan Province. We visited the 
Swedagon Palace, one of the most 
beautiful Buddhist temples in the 
world. 
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The people are gentle, polite. But in 
Myanmar, the new name, it is truly an 
ugly, Communist police state. So I 
look forward to hearing the gentle- 
man’s thoughts on the once lovely land 
of Burma. 

Mr. ROHRABACHER. I thank the 
gentleman from California. And also I 
would note that the students and those 
people in the democratic reform move- 
ment in Burma know full well that 
they are for free enterprise and against 
socialism. During the time when they 
struggled for freedom openly, the sense 
that they portrayed and the demands 
that they were making were for free 
enterprise, and they were talking 
about rejecting the totalitarian social- 
ism under which they had suffered. 

Mr. Speaker, today the reason I am 
addressing the House is to suggest 
something about the Nobel Peace 
Prize. The Nobel Peace Prize is an 
honor confirmed on those who exem- 
plify courage and commitment to the 
principles that we believe in, individ- 
uals who have demonstrated heroism 
and uplifted humanity by their very 
presence among us. 

There could be no better candidate 
for this year’s Nobel Peace Prize than 
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Aung San Suu Kyi. She is a heroic Bur- 
mese woman who is being held captive 
by the brutal dictatorship in Burma. 
She has been imprisoned there for 2 
years. She is the acknowledged leader 
of her people, the spiritual as well as 
the political leader, because her spirit 
is on the side of democracy. 

During this time that she has been 
held for these last 2 years her people 
have been brutalized and terrorized. 
Outrageous killings have been taking 
place. These gentle people have been 
raped, they have been beheaded, they 
have been terrorized by their very own 
Government. Her political party, the 
party of Aung San Suu Kyi, and the re- 
formers overwhelmingly won an elec- 
tion 2 years ago. The ruling clique sim- 
ply canceled the election, canceled the 
outcome of the election. 

Aung San Suu Kyi should be given 
the Nobel Peace Prize, but first of all 
she should be released from captivity, 
and she should be recognized by this 
Government as the legitimate leader, 
the legitimate President of Burma. She 
inspires us by her heroic action, and 
she has been inspiring the Burmese 
people as well. 

Mr. Speaker, America should move to 
isolate the pariah regime in Rangoon. 
We need economic, political and most 
of all an arms boycott, an arms embar- 
go from all civilized nations against 
this dastardly regime that is commit- 
ting such atrocities on their own peo- 
ple. At this time this brutal regime not 
only is killing their people, but is de- 
stroying the rainforests of their own 
country, and they are destroying the 
legacy of their people in order to sell it 
to Western interests to buy more weap- 
ons which are used not to defend their 
country but to brutalize and destroy 
and kill their own people. 

Burma is not in the news today, un- 
fortunately. But there are 40 million 
souls who should know that they are 
not forgotten, they are not written off 
by the West. 

As democracy is sweeping the world, 
Burma is not going to be left out, and 
as democracy is sweeping the world, 
the Nobel Prize committee should se- 
lect no greater heroine of democracy 
than an individual who represents the 
best of the human soul and a commit- 
ment to democracy and freedom under 
such trying circumstances, Aung San 
Suu Kyi. Decency and progress, democ- 
racy, these are the things that she has 
been struggling for against a regime 
which was one of the most brutal and 
Fascist and terroristic, and yes, social- 
istic and communistic regimes of all 
time. 

These people continue to murder 
their own citizens. We must as decent 
people stand together wherever people 
are being terrorized. I do not care if it 
is in Croatia, I do not care if it is in 
China, I do not care if it is in Cuba, I 
do not care if it is a regime that is 
friendly to the United States of Amer- 
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ica. Our country should always stand 
for freedom. Our country should be the 
voice of freedom and democracy and 
hope for all those people who are op- 
pressed. 

Now that the cold war is coming to a 
conclusion, we must state this again 
and again so that the world will know 
that we were not just anticommunist, 
but instead we did have a commitment 
of the soul to all those who linger 
under tyranny, all those who long for a 
better life under freedom. 

No better message could be sent to 
the people of the world than to have 
our country recognize Aung San Suu 
Kyi and the Nobel Prize committee se- 
lect her for this year’s Nobel Prize. 


—— 


VACATION OF SPECIAL ORDER 
AND REQUEST FOR SPECIAL 
ORDER 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to vacate my 60-minute special 
order request for today, and in lieu 
thereof I ask unanimous consent that I 
may proceed for 5 minutes. 

The SPEAKER pro tempore (Mr. 
LANCASTER), Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


ESCROW ACCOUNT REFORM ACT 
OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
Iam introducing a bill to eliminate the 
excess money that homeowners across 
the country are required to pay into es- 
crow accounts and to address home- 
owner frustrations caused by escrow 
practices. 

The Real Estate Settlement Proce- 
dures Act [RESPA] was enacted in 1974 
and amended in 1975 and again in 1983 
to protect consumers from unneces- 
sarily high settlement charges. Since 
that time, the attorneys general of sev- 
eral States have painstakingly docu- 
mented substantial violations of 
RESPA in the mortgage industry. It is 
time for Congress to breathe new life 
into RESPA so that consumers are not 
forced to pay billions of dollars unnec- 
essarily into escrow. 

According to a recent report of seven 
State attorneys general, two-thirds of 
all homeowners are required to pay 
more into their escrow accounts than 
the law permits. The average excess 
amounts fall in the range of $170 per 
borrower. In testimony before the 
housing subcommittee, the attorneys 
general called upon the Federal Gov- 
ernment to enact a rule defining serv- 
icer responsibilities and prohibiting 
servicers from keeping more than a 2- 
month cushion. I am introducing for 
the RECORD a copy of their report enti- 
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tled Overcharging on Mortgages: Vio- 
lations of Escrow Account Limits by 
the Mortgage Lending Industry.“ 

Faced with these disturbing findings 
of widespread overcharging, the De- 
partment of Housing and Urban Devel- 
opment [HUD] is investigating escrow 
practices in the mortgage servicing in- 
dustry. Without some enforcement of 
RESPA, it is clear that millions of 
homeowners will continue to pay bil- 
lions of dollars in excessive escrow 
payments. 

This bill will fill current regulatory 
gaps and stem the barrage of consumer 
complaints that come to the housing 
subcommittee’s attention. I will not go 
into detail about the legislation at this 
point; however, I do want to highlight 
some important provisions in the bill. 

First, this legislation requires that 
the amount of money in the account 
must always fall at some point during 
the year to an amount equal to two 
months of escrow payments. 

Second, the legislation requires the 
servicer to pay the borrower interest 
for the use of his or her money. This 
requirement adopts the recommenda- 
tion made at our hearings and should 
provide a disincentive for overcharging 
borrowers. 

Third, the legislation enables the 
homeborrower to pay his escrow ex- 
penses directly assuming that certain 
equity requirements and other finan- 
cial requirements are met. The current 
escrow account requirements do not 
allow a borrower to assume responsibil- 
ity for escrow expenses upon request. 
Under this bill, the borrower’s request 
to pay escrow charges will require that 
the loan-to-value ratio is no more than 
80 percent and that the borrower has 
agreed to make timely payments of all 
taxes, assessments, and premiums. 

Fourth, the legislation clarifies that 
the borrower and HUD have the power 
to enforce escrow rights in court. 

Finally, the bill directs HUD to study 
the feasibility of standardizing escrow 
procedures. 

Once again, reform is needed to re- 
duce ‘‘the amounts home buyers are re- 
quired to place in escrow accounts es- 
tablished to insure the payment of real 
estate taxes and insurance." It is intol- 
erable that Federal law is ignored to 
the disadvantage of millions of Amer- 
ican homeowners. This legislation will 
strengthen RESPA and provide HUD 
with the powers to enforce it. 

I now place the bill in the RECORD as 
well as a section by section analysis 
thereof, and a copy of the letter from 
the attorney general of New York to 
Secretary Jack Kemp. 

H.R. 3542 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Escrow Ac- 
count Reform Act of 1991". 

SEC. 2. LIMITATION OF PAYMENTS INTO ESCROW 
ACCOUNTS. 


(a) PAYMENTS AT SETTLEMENT.— 
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(1) IN GENERAL.—Section 10(a)(1) of the 
Real Estate Settlement Procedures Act of 
1974 (12 U.S.C. 2609(a)(1)) is amended by strik- 
ing , plus one-sixth” and all that follows 
through “twelve-month period". 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect upon 
the expiration of the 180-day period begin- 
ning on the date of the enactment of this 
Act. 

(b) REGULAR MONTHLY PAYMENTS.— 

(1) IN GENERAL.—Section 10(a) of the Real 
Estate Settlement Procedures Act of 1974 (12 
U.S.C. 2609(a)) is amended by adding at the 
end the following new undesignated para- 
graphs: 

“Notwithstanding paragraphs (1) and (2) 
and any mortgage agreement, each lender or 
servicer maintaining any such escrow ac- 
count shall provide that, not less than once 
during each annual escrow period, the bal- 
ance in each such escrow account shall equal 
an amount not greater than the amount 
equal to one-sixth of the sum of the total 
amount of taxes, insurance premiums, and 
other charges anticipated to be paid during 
such annual escrow period (or such lesser 
amount as provided in the mortgage agree- 
ment or other mortgage instrument). 

“For 12 consecutive calendar months (the 

first such month being the month in which 
the first installment payment under the 
mortgage is due), an amount in each such 
month not exceeding 1/72 of the estimated 
total amount of taxes, insurance premiums, 
and other charges which are reasonably an- 
ticipated to be paid on dates during the an- 
nual escrow period may be collected by the 
lender as a sum in excess of the amount suf- 
ficient to pay such taxes, insurance pre- 
miums, and other charges during the annual 
period.“. 
EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to any an- 
nual escrow period (as such term is defined 
in section 10(h) of the Real Estate Settle- 
ment Procedures Act of 1974, as amended by 
this Act) for a federally related mortgage 
loan that begins after the expiration of the 
180-day period beginning on date of the en- 
actment of this Act. 

(c) COVERAGE OF SERVICERS.—Section 10(a) 
of the Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2609(a)) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting or servicer (as the term is de- 
fined in section 6(i))” after lender“; and 

(2) by inserting or servicer” after lend- 
er“ each place it appears in paragraphs (1) 
and (2). 

SEC. 3. INTEREST ON AMOUNTS IN ESCROW AC- 
COUNTS, 


(a) IN GENERAL.—Section 10 of the Real Es- 
tate Settlement Procedures Act of 1974 (12 
U.S.C. 2609) is amended by adding at the end 
the following new subsection: 

„(e) INTEREST ON AMOUNTS IN ESCROW AC- 
COUNTS.—Any lender or servicer that estab- 
lished or maintains an escrow account in 
connection with a federally related mortgage 
loan shall pay interest on the balance in the 
escrow account at an annual rate of not less 
than 5.25 percent. Interest accrued under this 
subsection shall be payable annually, except 
that any amounts accrued upon termination 
of an escrow account shall be payable upon 
the termination of the account. The Sec- 
retary shall, by regulation, provide for the 
manner and timing of payment of interest 
accrued under this section to the borrower or 
the account of the borrower.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any es- 
crow account (in connection with a federally 
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related mortgage loan) that is maintained or 

established after the expiration of the 180- 

day period beginning on the date of the en- 

actment of this Act. 

SEC. 4. OPTION OF BORROWER TO TERMINATE 
ESCROW ACCOUNT. 


(a) IN GENERAL.—Section 10 of the Real Es- 
tate Settlement procedures Act of 1974 (12 
U.S.C. 2609), as amended by section 3 of this 
Act, is further amended by adding at the end 
the following new subsection: 

0 BORROWER ASSUMPTION OF ESCROW AC- 
COUNT RESPONSIBILITY.—Any borrower in 
connection with a federally related mortgage 
loan for which less than 80 percent of the 
original principal obligation under the loan 
remains outstanding may terminate any es- 
crow account for the loan by submitting to 
the lender or servicer of the loan a state- 
ment certifying that the borrower agrees to 
make timely payments of all taxes, insur- 
ance premiums, and other charges paid from 
the escrow account. Notwithstanding sub- 
section (a) or any mortgage agreement, a 
lender or servicer may not require the estab- 
lishment or maintenance of any escrow ac- 
count for any federally related mortgage 
loan for which the escrow account is termi- 
nated under this subsection.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect upon 
the expiration of the 180-day period begin- 
ning on the date of the enactment of this 
Act. 

SEC. 5. ENFORCEMENT OF BORROWER RIGHTS. 

(a) CIVIL MONEY PENALTIES.—Section 10(d) 
of the Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2609(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking failure to submit a state- 
ment to a borrower as required under sub- 
section (o)“ and inserting failure by a lend- 
er or servicer to comply with the provisions 
of this section”; and 

(B) by striking failing to submit the 
statement“ and inserting falling to com- 
ply”; and 

(2) in paragraph (2), by striking the re- 
quirement to submit the statement” and in- 
serting a provision of this section“. 

(b) ACTIONS.—Section 10 of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 
2609), as amended by sections 3 and 4 of this 
Act, is further amended by adding at the end 
the following new subsection: 

(g) ACTIONS TO ENFORCE BORROWER 
RIGHTS.— 

(1) DAMAGES AND COSTS.—Whoever fails to 
comply with any provision of this section 
shall be liable to the borrower for each such 
failure in the following amounts: 

(A) INDIVIDUALS.—In the case of any ac- 
tion by an individual, an amount equal to 
the sum of— 

) any actual or incidental damages to 
the borrower as a result of the failure; and 

“(ii) in the case of a pattern or practice of 
noncompliance with the provisions of this 
section, any punitive damages as the court 
may allow, in an amount not to exceed 
$10,000. 

„B) CLASS ACTIONS.—In the case of a class 
action, an amount equal to the sum of— 

„) any actual or incidental damages to 
each of the borrowers in the class as a result 
of the failure; and 

“(ii) in the case of a pattern or practice of 
noncompliance with the provisions of this 
section, any punitive damages as the court 
may allow. 

(2) ATTORNEYS FEES.—In any action pur- 
suant to this section, the court shall award 
to the prevailing party the court costs of the 
action together with reasonable attorneys 
fees.“ 
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SEC. 6. DEFINITIONS. 

Section 10 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2609), as 
amended by sections 3, 4, and 5 of this Act, 
is further amended by adding at the end the 
following new subsection: 

ch) DEFINITIONS.—For purposes of this sec- 
tion: 

) The term ‘annual escrow period’ 
means a period of 12 consecutive calendar 
months occurring during the term of a feder- 
ally related mortgage loan. The annual es- 
crow period beginning in each calendar year 
shall begin with the calendar month during 
which the first installment payment under 
the mortgage was due. 

2) The term ‘balance’, with respect to 
any escrow account, means the total of any 
amounts remaining in the escrow account, 
irrespective of the purpose or manner in 
which such amounts were deposited or are to 
be used.” 

SEC. 7. JURISDICTION OF COURTS. 

Section 16 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2614) is 
amended— 

(1) by inserting (a) KICKBACK AND TITLE 
COMPANY VIOLATIONS.—” after “SEC. 16.”; 
and 

(2) by adding at the end the following new 
subsection: 

„b) ESCROW ACCOUNT VIOLATIONS.—Any 
action brought pursuant to the provisions of 
section 10 may be brought in the United 
States district court or in any other court of 
competent jurisdiction, for the district in 
which the property involved is located or 
where the violation is alleged to have oc- 
curred, within 3 years from the date that the 
borrower under the federally related mort- 
gage loan first had actual knowledge of the 
violation. Actions pursuant to section 10 
may be brought by the borrower, the Sec- 
retary, the Attorney General of any State, or 
the insurance commissioner of any State.“ 
SEC. 8. STUDY OF STANDARD ESCROW ACCOUNT 

MANAGEMENT PROCEDURES. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall conduct of 
study of the accrual and disbursement dates 
for taxes, insurance premiums, and other 
charges under escrow accounts maintained 
by lenders and servicers in connection with 
federally related mortgage loans, procedures 
regarding shortages and surplus amounts in 
such escrow accounts, and the impact and 
treatment of inflation with respect to such 
accounts, to determine the feasibility of re- 
quiring standards procedures for managing 
such escrow accounts. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “accrual date“ means, with re- 
spect to taxes, insurance premiums, and 
other charges to escrow accounts, the date 
on which the amount for a charge is required 
to be deposited in an escrow account main- 
tained for payment of such charges; and 

(2) the term “disbursement date” means, 
with respect to taxes, insurance premiums, 
and other charges to escrow accounts, the 
date on which the amount of a charge is 
withdrawn from an escrow account main- 
tained for payment of such charges. 

(c) REPORT.—The Secretary of Housing and 
Urban Development shall submit to the Con- 
gress a report regarding the results of the 
study under subsection (a), not later than 
June 30, 1992. The report shall include the 
following information: 

(1) A determination of the overall cost to 
lenders and services of converting account- 
ing procedures used for escrow accounts from 
single item analysis to an aggregate analysis 
procedure. 
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(2) A determination of the feasibility of es- 
tablishing an accrual date for each charge to 
an escrow account that occurs 30 days before 
the disbursement date for the charge. 

(3) A determination of (A) the feasibility of 
identifying the disbursement dates for var- 
ious State and local tax collection agencies 
throughout the United States and (B) any 
cost to the Secretary of Housing and Urban 
Development of issuing a list of such dis- 
bursement dates on an annual basis. 

(4) A description and comparison of various 
accounting methods for estimating the an- 
nual percentage increase in property taxes 
for a property securing a federally related 
mortgage loan. 

(5) An examination of mortgage agree- 
ments and a determination of the extent to 
which such agreements permit any increase 
in the amounts required to be deposited by a 
borrower upon transfer of the servicing 
rights for the mortgage loan. 

(6) A determination of the extent and fre- 
quency of deficiencies of amounts in escrow 
accounts and a description and comparison 
of the various procedures used to remedy 
such deficiencies. 

(7) A description of the various procedures 
used by State and local tax authorities and 
lenders and servicers in increasing tax 
charges and collecting related amounts for 
escrow accounts. 

(8) A recommendation regarding the fea- 
sibility of requiring standard procedures for 
management of escrow accounts. 

(9) Any other information relating to the 
study conducted under subsection (a) that 
the Secretary considers appropriate. 

SEC, 9. REGULATIONS. 

Not later than the expiration of the 90-day 
period beginning on the date of the enact- 
ment of this Act, the Secretary of Housing 
and Urban Development shall issue any pro- 
posed regulations necessary to carry out this 
Act and the amendments made by this Act. 
Not later than the expiration of the 60-day 
period beginning on the expiration of such 
90-day period, the Secretary of Housing and 
Urban Development shall issue final regula- 
tions to carry out this Act and the amend- 
ments made by this Act. The regulations is- 
sued pursuant to this section shall be subject 
to section 553 of title 5, United States Code. 

SECTION-BY-SECTION ANALYSIS OF H.R. 3542, 

ESCROW ACCOUNT REFORM ACT OF 1991 

Sec. 1. Short title—The short title of the 
Act is the Escrow Account Reform Act of 
1991 (the Act). 

Sec. 2. Limitation of payments into escrow 
accounts.—Deletes the provision allowing 
the leader to collect a one-sixth cushion of 
the estimated total escrow charges during 
the coming year at settlement. Permits the 
collection of this one-sixth cushion on a pro 
rated basis over the first year of regular in- 
stallment payments. 

Requires the lender or servicer to ensure 
that the escrow balance will fall to an 
amount not greater than one-sixth of the 
sum of the total amount of taxes, insurance 
premiums and other charges anticipated to 
be paid during the annual escrow period (or 
such lesser amount as provided in the mort- 
gage agreement or other mortgage instru- 
ment) at least once during the annual escrow 


period. 

Provides for an effective date of 180 days 
after enactment of the Act for this section 
and all other sections of this Act. 

Sec. 3. Interest on amounts in escrow ac- 
counts.—Requires any lender or servicer to 
pay 5.25 percent annual interest to borrowers 
in connection with escrow accounts, Pro- 
vides that this interest shall be payable an- 
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nually or, in the event of termination, upon 
termination of the account. 

Sec. 4. Option of borrower to terminate es- 
crow account.—Provides that a borrower 
shall have the right to terminate any escrow 
account arrangement and the ability to self- 
pay escrow charges assuming that less than 
80 percent of the original loan principal is 
outstanding. 

Sec. 5. Enforcement of borrower rights,— 
Provides for actual and punitive damages in 
the case of actions to enforce borrower 
rights under Section 10 of RESPA. 

Sec. 6. Definitions.—Defines annual es- 
crow period“ as 12 consecutive calendar 
months beginning with the first due install- 
ment payment under the mortgage. 

Defines balance“ as the total of any 
amounts remaining in the escrow account. 

Sec. 7. Jurisdiction of courts.—Provides 
that actions for escrow violations may be 
brought in the U.S. District Court within 
three years from the date that the borrower 
under the federally related mortgage loan 
first had actual knowledge of the violation. 
Provides that actions may be brought by the 
borrower, the Secretary, the Attorney Gen- 
eral of any state, or the insurance commis- 
sioner of any State. 

Sec. 8. Study of standard escrow account 
management procedures.—Requires the Sec- 
retary to study the accrual and disburse- 
ment dates for taxes, insurance premiums, 
and other charges; procedures regarding 
shortages and surplus amounts in such es- 
crow accounts; and the treatment of infla- 
tion for purposes of determining the feasibil- 
ity of requiring standard procedures in es- 
crow account administration. Provides that 
the report shall be submitted to congress no 
later than June 30, 1992. 

Sec. 9. Regulations.—Requires the Sec- 
retary to issue proposed regulations within 
90 days of enactment of the Act and to issue 
final regulations within 150 days of enact- 
ment of this Act. 
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STATE OF NEW YORK, 
DEPARTMENT OF LAW, 
New York, NY, September 19, 1989. 
Hon. JACK F. KEMP, 
Secretary, Department of Housing & Urban De- 
velopment, Washington, DC. 

DEAR SECRETARY KEMP: We write to urge 
you to act decisively and swiftly to correct a 
serious problem that harms millions of 
homeowners in our states and throughout 
the nation. The problem is the widespread 
practice among mortgage lenders of compel- 
ling consumers to pay substantially more 
money into home mortgage escrow accounts 
than is permitted under the Real Estate Set- 
tlement Procedures Act (““RESPA"”), 12 
U.S.C. 2609. The corrective action needed is 
HUD adoption of a regulation, proposed to 
your office over a year ago, to make un- 
equivocally explicit the escrow limitations 
under RESPA. 

As you know, most mortgage contracts 
permit lenders to require each of their mort- 
gagors to fund a mortgage escrow account to 
ensure payment of annual taxes and hazard 
insurance on the mortgaged property. In 
1974, Congress enacted RESPA, in part to 
prohibit the practice of forcing homeowners 
to fund mortgage escrow accounts in 
amounts far in excess of what was actually 
necessary to pay tax and insurance pay- 
ments when due. As originally enacted, 
RESPA limited this compulsory escrow ac- 
count funding to the amount necessary to 
make tax and insurance payments when due, 
plus an additional “‘cushion’’ of no more 
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than one-twelfth of the total amount of such 
payments. In 1975, after lenders complained 
that this did not provide adequate protec- 
tion, Congress amended RESPA to raise the 
permissible cushion to one-sixth of the total 
annual tax and insurance payments. 

Remarkably, during the course of an inves- 
tigation into the escrow practices of several 
of the largest mortgage lenders in the coun- 
try, we discovered that RESPA limitations 
have been largely ignored by the mortgage 
industry since 1975. More specifically, more 
of the mortgage industry uses creative ac- 
counting procedures which in many cases re- 
sults in an escrow account cushion that is 
50% to 100% higher than the permissible 
limit under RESPA. Moreover, despite the 
fact that RESPA merely sets a ceiling on 
any contractually authorized escrow account 
funding, many lenders have cited RESPA as 
authority for compelling a mortgagor to 
fund an escrow account up to the ceiling 
amount even where the mortgage contract 
does not authorize an escrow account or 
where the contract explicitly sets a lower 
ceiling. 

As a result of these widespread practices, 
American homeowners collectively have 
been compelled to deposit several billion dol- 
lars of extra money into their escrow ac- 
counts, in violation of RESPA and the intent 
of Congress. In most cases, these accounts 
pay no interest to consumers. In those few 
states where interest is required to be paid 
on these accounts, it is almost always at 
submarket rates. 

In formal comments to proposed regula- 
tions under section 10 of RESPA last year 
(copy enclosed), we urged your office to pro- 
mulgate a regulation expressly reaffirming 
that the federal statutory limit on escrow 
accounts cannot be violated regardless of the 
creative accounting procedure used by mort- 
gage lenders to circumvent that limit. While 
our proposal apparently was favorably re- 
ceived by your staff, an announcement in the 
Federal Register of a proposed regulation on 
the escrow account issue appeared to be near 
at hand in March, further progress on this 
issue now seems to be stalled. Because of the 
wide impact of the proposed regulation—lit- 
erally millions of homeowners would receive 
refunds or credits rightfully due them— 
strong, swift action on our proposal could be 
an important step in building public con- 
fidence that the Department, under your 
leadership, will revitalize its resolve to pro- 
tect the public interest. 

We would be available to meet with you to 
more fully discuss this matter. 

Sincerely, 

Robert Abrams, Attorney General of the 
State of New York; John Van de Kamp, 
Attorney General of the State of Cali- 
fornia; Robert A. Butterworth, Attor- 
ney General of the State of Florida; 
Thomas J. Miller, Attorney General of 
the State of Iowa; James M. Shannon, 
Attorney General of the Common- 
wealth of Massachusetts; Hubert H. 
Humphrey III. Attorney General of the 
State of Minnesota; Jim Mattox, At- 
torney General of the State of Texas. 


—— 
o 1530 


THE STIFLING OF DEBATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DORNAN] is 
recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, it would only be an important 
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matter that would bring me to the 
floor on a day of adjournment and keep 
our good House staff and the official re- 
corders of debate a few more moments, 
but I am prompted to come to the floor 
today for a special order on one of the 
most contentious and divisive issues of 
our time, the issue of abortion and the 
right to life, versus what is described 
as the right to privacy. 

The United States is going through a 
turmoil because people at Planned Par- 
enthood and other proabortion organi- 
zations had thought that after the Roe 
versus Wade decision this issue had en- 
tered the social realm of quick divorce, 
easy pornography, easy sex for single 
people, and that we would not have 
been debating this again, and yet a 
conspiracy of silence has grown across 
the country that has developed such 
frustration that people of all ages and 
all religious faiths up to and including 
clergy of our three great religions in 
this country have taken to the streets, 
and in the manner of the Reverend 
Martin Luther King and other civil-dis- 
obedience demonstrators, going back 
to John Brown in that turbulent period 
before the Civil War, that War Between 
the States, are actually deliberately 
breaking misdemeanor statutes, and in 
some very rare cases, and it stopped, 
have even taken to the destruction of 
property with great endangerment to 
life, although, thank God, no one has 
ever died because of some misguided 
bomber, and some of those people are 
still languishing in jail, and I think 
they probably feel deservedly so, be- 
cause they put it on the line. 

But as far as the civil demonstra- 
tions going, the rough summer in 
Wichita, KS, being the example where 
people demonstrated in front of two 
abortuaries, there is a conspiracy of si- 
lence by the dominant media culture, 
dominated by liberal philosophy, mass 
media, where they did not tell the full 
story, that Dr. George Tiller ran two 
abortion clinics that specialized in 4-, 
5-, 6-month abortions, 7-, 8-, 9-month 
abortions, what the Supreme Court 
brethren termed in January 1973, as the 
second and third trimester, and that 
Dr. Tiller had complaints because these 
abortuaries were in domestic neighbor- 
hoods, of ashes from burned human 
flesh, the flesh of fetuses, descending 
on homes and backyards, on porches, 
furniture, on roofs, on automobiles, 
and as far as I know, that still goes on. 

Why would people in this country 
with the greatest legislature, the most 
open, free debate in the U.S. Senate 
and the U.S. House of Representatives, 
with more mass media outlets than 
any person, any citizen of any country 
from the Golden Age of Pericles to the 
age, the so-called Age of Reason in Eu- 
rope two centuries ago, to the world's 
fair that I went to as a 7-year-old in 
1940 and saw television for the first 
time, who would have believed we 
would have 1,750-plus newspapers, 7,000 
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to 8,000 radio and television outlets in 
this country? An unbelievable advance- 
ment in television with cable tele- 
vision where 80 to 100, 100-plus channels 
are available on the dial, who would be- 
lieve that people would feel stifled in 
their discussion of a key issue such as 
when does life begin? 

Well, as a prolifer, I can tell you that 
there has been a strangling of debate. 
Let me give you two ghastly examples 
of a double standard in this country. 

In San Francisco, that beautiful city 
by the bay named after the gentle saint 
of Assisi, the patron saint of animal 
lovers, two young men held up sci- 
entific medical pictures of aborted 
fetuses, and they were arrested under 
pornography laws. 

The dead homosexual artist photog- 

rapher, Robert Mapplethorpe, was able 
to get into some of the most exclusive 
museums in this country, albeit some- 
times in a separate carpeted, beau- 
tifully lit room, to have some of his 
more graphic homoerotic art displayed, 
including violating one of his body ori- 
fices with the handle of a bullwhip, and 
that was all defended by self-styled art 
aficionados, but holding up pictures of 
aborted fetuses, arrests are made a few 
weeks ago in San Francisco under por- 
nography laws. Of course, it will be 
thrown out of court this decade or this 
year. 
And then we have an example in my 
hometown of record, Garden Grove, 
where I have been a homeowner for 9 
years, in a parade, not disobeying any 
local statutes or State laws, a non- 
violent demonstration by prolifers in 
what they call a life chain, and it was 
a nationwide exhibit, and in response 
to this, and in response to Gov. Pete 
Wilson vetoing a homosexual activists 
special privilege bill in California, 
there was a homosexual demonstra- 
tion, same street, Garden Grove Boule- 
vard, in Garden Grove, CA, and with 
some counterdemonstrators on the 
sidewalk, by no means designated as 
prolife people, just concerned citizens 
demonstrating peaceably against the 
homosexual demonstration, some of 
the homosexuals did what used to be 
called in this country flashing, an im- 
moral act, particularly if it is on a 
schoolyard, and the cliche that was 
made a joke on Laugh In” years ago 
in the 1970's was the little man in the 
raincoat exposing himself on a school- 
yard. 

Well, some of these homosexual pa- 
rade marchers turned to the crowd, in- 
cluding 3-, 4-, 5-, 6-year-old children, 
teenagers and preteens of all ages, 
dropped their trousers and, I guess the 
college unfunny term is mooned the 
crowd,” and then some of the lesbian 
demonstrators raised their T-shirts, de- 
void of undergarments and exposed 
themselves to these children. 

What did the commentator on a Los 
Angeles network owned and operated 
station say? He said, ‘‘Well, these pro- 
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life or rescue demonstrators across the 
country had been shocking us for 
months now with their shocking pic- 
tures of fetuses, so maybe it is about 
time that they got shocked back,” and 
according to my daughter, Robin, those 
are almost his exact words. 

What a travesty to compare showing 
a medical picture to showing, or to 
people exposing themselves against 
local and State law, and it is dismissed 
as somehow or other moral equiva- 
lency. 

This issue may take a new turn in 
the well of this House when I up the 
ante on this debate on life and bring to 
this well, which I am planning now, 
anthropomorphic models used in medi- 
cal school to train future obstetric and 
gynecology doctors, nine models of all 
stages of development of a human 
being in its mother’s womb, from zy- 
gote to 9 month fully formed fetus. 
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I am going to line it up in the well 
here and then I will have photographs 
starting out with photographs of a hol- 
ocaust that stunned me as a young 12- 
year-old eighth grader when the Sec- 
ond World War ended. 

I was in newsreel theaters when the 
news visually was part of the motion 
picture, the established motion picture 
fare at any theater. There was the 
mandatory cartoon, the short, if not a 
double feature, and then the news, 
which anybody who planned on having 
a public life looked forward to, Movie 
Tone news from 20th Century Fox, RKO 
Pathe, and there would be a warning. It 
is the first time I ever heard a warning 
in communications in my life. It said, 
“Some members of the audience and 
some young people may find the follow- 
ing scenes shocking,” and they gave 
them a warning if they want to leave 
the theater or retire to the lobby, but 
these are pictures that we think be- 
cause of the enormity of the evil de- 
serve to be shown. 

I remember vividly, because I had 
seen it recently on one of the cable 
channels, either the Discovery Channel 
or Arts and Entertainment, A&E Chan- 
nel, pictures of British soldiers on bull- 
dozers pushing human beings, dead 
human beings, at the camp at 
Bergenbelsen in northern Germany 
into huge open graves, human beings 
like cordwood, men and women of all 
ages being rolled, their bodies tum- 
bling over one another and tumbling 
down into these mass open graves 
where lye was thrown on them to help 
the decomposition of dust to dust. 

I remember being stunned as a 12- 
year-old, unable to comprehend in the 
term we now describe as man's inhu- 
manity to man.”’ 

Well, the people who suffered that 
holocaust say to us never again, and 
refresh our memories of the utter in- 
comprehensible horror of it by showing 
those photographs. Some of those folks 
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have tried to say it is wrong to use the 
word holocaust in relation to anything 
else, a tragedy at sea, a massive forest 
fire and despoiling the environment of 
Yellowstone was an environmental hol- 
ocaust. 

The first time I ever saw the word 
holocaust or looked it up in the dic- 
tionary was in reference to the Arme- 
nian Holocaust in 1915 in Europe and 
then again in the early 1920’s when a 
genocide took place of a million and a 
half Armenian people in the eastern 
part of what is now the State of Tur- 
key. 

I am going to show pictures of the 
holocaust and say it is only proper that 
these be shown to children at some 
point in their schooling, and then I am 
going to take off an A-frame right here 
that picture of the European Holocaust 
of the slaughter of not only 6 million of 
the world’s then 14 million Jewish citi- 
zens, but I am going to point out, as I 
put it down, that here is an ongoing 
holocaust of 4,500 Americans in their 
mother’s wombs because even if a preg- 
nant American mother, prospective 
mother, goes to Iceland or the moon to 
have her baby, it still will be an Amer- 
ican citizen because the mother is a 
citizen. 

Women from Mexico struggle in their 
latest month of pregnancy to cross the 
Rio Grande at its lowest point to work 
somehow or other onto American soil 
so that their child born on U.S. soil or 
territory is an American citizen, no 
matter what the national heritage of 
the parents, so that that child will be 
part of the American dream to vote 
someday as an American and, yes, to 
have a privilege that even Alexander 
Hamilton, one of our forefathers, did 
not have because he was born on the 
Caribbean Island of Nevis. He could 
never, as Henry Kissinger, a former dis- 
tinguished Secretary of State, cannot 
be President by constitutional law be- 
cause they were not born an American 
citizen; but that little child to a Mexi- 
can peasant woman reaching out for 
the American dream, that child can be 
President if it is born 1 foot inside the 
Texas, New Mexico, Arizona, or Califor- 
nia border; so these are American citi- 
zens we are talking about in their 
mother’s wombs, 4,500 a day. 

When I show the photographs that 
are award-winning photographs from 
Sweden to Hong Kong to Africa to all 
over the Western Hemisphere, award- 
winning photographs, titled ‘‘The Mir- 
acle of Life,’’ I will show those large 
photographs on this floor of the second, 
third, fifth, sixth, and eighth month of 
pregnancy as I showed the cover of 
Time magazine 2 weeks ago and got a 
nice little hit out of a Roll Call re- 
porter named Craig Winneker. Craig ti- 
tled my 5-minute special order on the 
cover of Life magazine and pictures in- 
side where Time magazine referred to a 
6-month fetus as a baby, he called it 
“Bobby's Baby Babble.” 
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Well, I am about to give a little bit 
more of what Craig called Baby Bab- 
ble“ here in a minute, so stay tuned, 
Mr. Speaker. I hope Craig will stay 
tuned. He pointed out how clever it 
Was 

The SPEAKER pro tempore (Mr. 
LANCASTER). The gentleman will re- 
frain from addressing the television au- 
dience. 

Mr. DORNAN of California. Yes, Mr. 
Speaker. As I mentioned to the Chair 
in my last remarks, this reporter made 
mention of how clever I was, that I al- 
ways wove in the Speaker’s title, and it 
is difficult to speak only to the Chair, 
but I accept those rules of the Chair. It 
adds a certain decorum around here; 
but we all know, Mr. Speaker, there 
are a million and a half people gen- 
erally watching at this time through 
the electronic facilities of this House, 
where we make our debate and our dis- 
course here, Mr. Speaker, available to 
the Nation. 

So that is going to be an interesting 
debate. I hope I have it ready in time 
for the conference bill on the National 
Institutes of Health, because it will be 
very clear to people for the first time 
that follow our House, Mr. Speaker, 
that when you show the zygote in the 
first month, that is not what doctors 
are interested in for fetal experimen- 
tation or fetal transplant or the second 
month or the third month, when the 
fetus is now about this size, even 
though the heart has been beating 
since day 18 and brain waves since day 
40. What are the fetal experimenters 
looking for? Large—and they told me 
at the National Institutes of Health— 
perfect, they do not want anything 
from a spontaneous abortion because 
they never, ever know what caused a 
miscarriage or spontaneous abortion. 
They want induced abortions and they 
want that fetus as large as they can get 
it. It stands to reason you are going to 
get more brain tissue, more bone mar- 
row, a larger liver or other intestinal 
organs out of a 7-, 8-, or 9-month fetus 
from these people who do the third tri- 
mester or second trimester abortions 
and who are burning some in the 
crematoria. I can assure you that a lot 
of that once living human tissue and 
those human organs are going to some 
of these experimental labs around this 
country, where in the name of every 
disease under the Sun that has to do 
with old age, we are talking about ex- 
tending people’s lives in a feeble state 
into their late eighties and nineties at 
the expense of killing fetuses in this 
country at the rate of 4,500 a day. 

Now, I come across, thanks to one of 
my daughters, a newsletter for an ecu- 
menical group called Birthright. There 
are sO many pro-life groups across the 
country, I was aware of the title, but 
not aware of their charter. Here is ex- 
actly what Birthright is: Birthright 
provides caring, nonjudgmental coun- 
seling and emotional support to women 
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and girls distressed by an unplanned 
pregnancy. Birthright offers positive 
alternatives to abortion. As a nonprofit 
community service organization 
staffed totally by trained volunteers, 
Birthright is supported entirely by pri- 
vate donations, unlike Planned Parent- 
hood, which vociferously fights for its 
taxpayer money to use as fungible 
funds that they will do the abortions 
with their privately raised funds, but 
they want the Federal funds for the 
counseling that sends the young teen- 
agers to the abortion mill. 

Continuing what is Birthright, all 
services are free, absolutely confiden- 
tial, and available to any women re- 
gardless of age, race, creed, or marital 
status. Donations to Birthright are tax 
deductible. Birthright desperately 
needs your support. Please send your 
donations to Birthright, Post Office 
Box 6080119, Mission Viejo, CA—a beau- 
tiful part of Orange County. The zip in 
California is 92691. Please pray for our 
mothers facing an unwanted pregnancy 
and for our volunteers who unselfishly 
give of their time, talent, and love to 
save these babies. 

Then it lists the babies born in the 
last 4 months, their first names and 
their size, ranging from 1 at 5 pounds 
up to 1 jobierre, 11 pounds—wow, an 
August 29 delivery. 

Then they have a little “did you 
know" column. This stunned me. I 
have been debating pro-life in this 
Chamber from this lectern of the lead- 
ership desk for 15 years now and I 
never knew the following facts on doc- 
tors, and I find it stunning. This is why 
you see the frustration of a lot of Fun- 
damentalist groups, Evangelical 
groups, charismatic groups, Orthodox 
groups from Orthodox Judaism to the 
Eastern Orthodox right to the Roman 
Catholic Church, my faith, this frustra- 
tion that these kind of facts are not 
getting out in this wide open country 
with more information available. I re- 
peat, than any civilization known in 
the history of the planet Earth. 

Listen to this. Iam going to give you 
five did you knows” about the only 
medical process, procedure, or policy, 
as it applies to abortion. 

Did you know that abortion is the 
only medical procedure for which the 
surgeon is not obliged to inform the pa- 
tient of possible risks or the exact na- 
ture of the procedure, even when ques- 
tioned directly. 
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Look at the debate we got with try- 
ing to get parents into the loop here; 
with all the court protections of abus- 
ing parents, incestuous parents, and of 
course we do not want a young girl who 
is pregnant from some alcoholic rel- 
ative to have to go to that relative. 

So we have all these court protec- 
tions. But parents who want to share in 
the ethical, moral, and educational 
raising of their children, these gifts 
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from God, they are shut out. But even 
the young person here is not given the 
facts. 

You are looking at a patient with a 
successful right hip total trans- 
placement. Thanks to Dr. Lawrence 
Dorr of Kerlan-Jobe Clinic in Cali- 
fornia. Mr. Speaker, he not only told 
me every possible thing that could hap- 
pen to me, including a total failure 
where they would have to rip it out and 
try again, but I had to sign away all 
sorts of things. Not so with abortion. 

And that surgery on my hip was 
April 1. 

No. 2, abortion is the only medical 
procedure that may be advertised. That 
is so simple a fact. I did not know this. 

Now, you open your Yellow Pages, 
you will see advertisements for abor- 
tion. Have you ever seen an ad that 
says, Appendectomies done quickly“? 
Or ‘‘Appendectomies done better“? Or 
“We have 100 percent record, we have 
never had peritonitis or any infection 
set in. We have the best appendec- 
tomy“? Or On gall bladder, we are the 
world’s greatest gall bladder oper- 
ation?” I have not seen any surgery ad- 
vertised for hip replacement. I have al- 
ways seen abortion advertised. 

That is No. 2. 

No. 3, it is the only surgery which the 
Federal Government cannot regulate. 
Now, please do not bring up Roe versus 
Wade, where they say in the second tri- 
mester the State has an interest, the 
hospital or clinic must observe certain 
standards, health standards followed 
and in the third trimester the State 
has a real interest and can actually 
have legislation demanding this, that, 
or the other thing. 

We have never seen a single law 
passed in this country in 18 or almost 
19 years since Roe versus Wade, which 
was a lying case—there was not a rape, 
that is acknowledged, that is a lie, ev- 
erybody acknowledges that on every 
side of the issue although it is sotto 
voce, a whisper on the proabortion 
side. 

They do not want to talk about 
Norma McCovy, who is traveling the 
country as a lecturer at this moment 
on proabortion. She has never had an 
abortion. All three of her daughters 
lived. You can read this in the tabloid 
press because it will not be printed in 
the dominant press, the dominant 
media culture, that all three daughters 
of hers would like to meet her some 
day but not until she stops going 
around the country saying that she 
wished she had been able to kill all 
three of them, particularly the last 
one, who turned into the “Roe,” a 
pseudonym for Norma McCovy, the Roe 
versus Wade baby, with Wade being a 
Texas district attorney. No, that Roe 
versus Wade, the lying case, since the 
day it passed, a very liberal Supreme 
Court jumping, by their own admission 
or by Bob Woodward and Bernstein's 
book The Brethren,” 10 to 15 years 
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ahead of the country, what I would call 
ahead of the moral slide and decline 
that we were on that you see we are on 
now, that you see being played in the 
other body during the very week, de- 
pending on your point of view. 

The Federal Government has legis- 
lated not an iota against pornography, 
but you can see “20/20” shows on ABC 
or prime time or morning shows or 
Tom Brokaw's excellent show, 
“Exposé,” or any of Dan Rather’s 48 
Hours” shows, you could see Prozac 
being exposed, with pros and cons. On 
“60 Minutes” regularly on Sunday you 
see medical shows, one or two every 
month, but never has there been any 
investigation except a stunning one on 
an abortion clinic in Maryland, which 
was the first on 60 Minutes“ a couple 
of months ago about a Maryland abor- 
tion clinic. It was a ripoff where people 
were doing abortions who were not 
medically trained people. In spite of 
this exposé, they did not come back a 
few months later, which they are cer- 
tainly entitled to do with any exposé: 

Thanks to our white paper, our special re- 
porting, this injustice has been taken care 
of. These people are out of business. This 
product is no longer sold. This pharma- 
ceutical drug is now regulated. 

No, the abortion mill continues in 
Maryland, which was the subject of 
that 60 Minutes” sole exposé in about 
three great decades of award-winning 
“60 Minutes” programs. 

So I left off at No. 3. 

Only medical profession where the 
surgeon does not tell a patient any- 
thing, any of the risks, even when 
questioned; the only medical procedure 
that may be advertised; and the only 
medical surgery which the Government 
cannot regulate. 

Now, here is No. 4: It is the only sur- 
gery for which payment is routinely 
demanded in advance, a practice that 
normally warrants the loss of surgical 
privileges. 

Now, you know the abortion special- 
ist who says, “Has your boyfriend got 
the $300? Has your dad got the cash on 
the barrel head? Have your school 
friends passed the hat? Give me the 
money up front.” 

Now, again I ask you fairly, think 
about that with a gall bladder surgery, 
think about this if my great surgeon 
had said, “Congressman, I have been 
reading about the bank scandals in the 
Congress,” say this had broken March 
instead of broken in September, Con- 
gressman, I would like cash up front 
for your hip replacement surgery. That 
will be 28—or whatever—that will be 
thousands of dollars, please, in cash.” 

Now, an appendectomy or, imagine, a 
dentist saying, “You know, this molar 
is so impacted I recommend a root 
canal. Can I have $400 up front, $500, 
$550?” That is going up fast. 

No, this is the only surgery where the 
doctor says, Money up front.” 

But, get No. 5 now, people, it is so un- 
ethical, so immoral. No. 5, abortion is 


CONGRESSIONAL RECORD—HOUSE 


the only medical procedure for which 
clinics pay cash rewards for those who 
bring them clients. 

Imagine an advertisement for an ap- 
pendectomy, “You have an appendec- 
tomy and bring a friend, and we will 
give you half off. We will give you cash 
bounty if you bring us several friends 
who need gall bladder surgery. You 
have a cancer? The clock is ticking. 
You're afraid that it may metastasize? 
The biopsy shows it is benign? Hey, 
cash on the barrel head.” But if you 
have problems paying in advance to 
have that dangerous cyst removed from 
your breast, bring in a few famale 
friends who all have dangerous cysts in 
their breasts, and we will give you a 
bounty for each person you bring in. As 
horrendous as that sounds to the ra- 
tional ears of any American man, 
woman or teenager, that is a fact with 
abortuaries across this country. Check 
it out. 

Now, here is why I brought this news- 
letter of this Mission Viejo, CA, group 
of Birthright. I will close with this. I 
am going to read it in its totality. 

This is a letter from a Birthright vol- 
unteer, the article is called The Mir- 
acle of Birth. 

As a Birthright volunteer, I had run preg- 
nancy tests on many young teenage women. 
However, on a Sunday night in April, when I 
ran one for our 17 year old daughter, it felt 
like my heart was in my mouth and my 
hands trembled. The test was positive. She 
and I looked at each other in disbelief and 
she began to cry. 

I used all the counseling skills I knew. We 
told her that we would help her with any de- 
cision she made, except abortion. We would 
help her with the baby and support her one 
hundred percent. She said that she wouldn’t 
go through with an abortion and that per- 
haps adoption was the best alternative for 
her. 

This is why our President speaks on 
adoption, because he has two adopted 
children and loves them equally with 
the other 10 of his and Barbara’s beau- 
tiful grandchildren. 

Then she went back to school and things 
began to change. Her whole demeanor which 
had been open and vulnerable drastically al- 
tered. She became quiet and very distant. 
Where once we held her while she cried and 
talked, now she wouldn't allow us to touch 
her. I know that someone was attempting to 
change her mind and we soon learned who it 


was. 

She called Planned Parenthood on the ad- 
vice of a friend, and had been working with 
one of their counselors of death. As parents 
of a teenage girl it was nearly impossible to 
counter the logic they use on young women. 
They told her that she was grown enough to 
make her own decisions and that a baby 
would change her life forever. They said that 
they would be there for her and that they 
could make it all go away. Their insidious 
assertion that, your parents don’t need to 
know because you don’t need their consent 
anyway. 
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That is true in very State in this 
Union, although there are attempts 
now to change that. 
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This was the final weapon that any teen- 
ager needs when trying to do something that 
their parents do not approve of. It gives 
them permission to go against the belief sys- 
tem of their very own family. 

Our daughter announced that she made a 
decision and told us that abortion was the 
only choice she could make. I asked her if 
she knew that she was killing her baby and 
our grandchild, and she said, “Yes.” All of 
her answers were mechanical and void of any 
feelings. The only way that she was going to 
be able to do this thing was to steel herself 
against her own conscience and the reality of 
the abortion procedure. 

Her abortion was scheduled for May 11. We 
had been praying since the pregnancy test, 
but now our prayers and the prayers of our 
friends took on a deeper, almost desperate, 
tone. We were all praying for the life of our 
grandchild. An abortionist was going to kill 
our daughter’s baby, and there was little we 
could do about it. The father of the baby had 
told our daughter that he would pay for an 
abortion and take her to the clinic. 


Cash on the barrel head, I am sure. 


On the morning of May 11 our daughter left 
the house silent and withdrawn, a haunted, 
hollow look in her eyes. Our house became 
like a tomb. Neither her father, nor I, could 
speak. We prayed for our daughter and for 
the soul of the baby we would never see. This 
was totally in God’s hands now, and we of- 
fered up our invocations and our pain. I 
knew that from that day forward our lives as 
a family would never be the same. 

When she returned home that afternoon, 
she looked dreadful. She had been crying, 
and she acted as though she was walking in 
a dream, a terrible dream. They had given 
her birth control pills, anticoagulants, anti- 
biotics and pain killers in a brown paper bag 
and sent her home to us. 

I checked in on her that day, but I could 
not ask her how it went. I knew what they 
did to her and what happened to the baby. 
She went to school the next day. Our sense of 
loss was immense and disparing. The words 
“Thy will be done“ echoed through our 
thoughts continuously. But never did I imag- 
ine what the Lord had in store for our lives. 

On the day of her 4-week checkup at 
Planned Parenthood our faith in the power 
of prayer received a major jolt. She returned 
home from from the appointment hysterical. 
The nurse who had given her the pelvic exam 
told her that her uterus was still enlarged. 
They gave her a pregnancy test and then 
told her that she was still pregnant. The 
abortion had been a failure, incomplete. 

All of those so-called, quote, friends, 
unquote, at Planned Parenthood 
turned against her now and told her 
that this just never happens. They 
were frightened over the results of 
their treachery. They tried to schedule 
a re-suction, but our daughter fled the 
office and came home. 

As she told me what happened, my mind 
was exploding with fear and relief at the 
same time. I even tried to talk to anyone 
who would answer down at Planned Parent- 
hood, but they refused to speak with me, just 
a parent. 

I asked the Lord to lead me and to help me 
in what must be done next. We had to find 
out if the baby was alive or dead. I made an 
appointment with the local OB/GYN doctor 
for the following day. That night we felt the 
Lord’s power in our house, and I knew that 
I would be His instrument in the days to fol- 
low. 
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At the doctor’s office I stayed in the wait- 
ing room while my daughter went in for her 
exam. A short time later a nurse came out 
and asked me if I would come in. There in a 
little room, her head hugging her knees, was 
my daughter. She was rocking back and 
forth, sobbing and saying something that I 
could not understand. I knelt down, and I 
heard, “I heard the baby’s heart beat, mom. 
It was alive.” Once again I felt the Lord’s 
hand touch us. 

The doctor asked her if she wanted to keep 
the baby, and she whispered, “Yes.” 

The next day at the ultrasound my daugh- 
ter and I saw the baby for the first time. We 
could see her waving her arms and little legs 
and moving her head. Her little heart had 
been beating for days. We both just stared at 
the miracle before us. As far as we could see 
the baby looked perfect. The technicians 
made no comment, but they too knew from 
her records that this baby was one that 
Planned Parenthood missed. 

On our way out the girl at the reception 
desk told my daughter with tears in her 
eyes, This is a miracle.“ My daughter only 
said, “I know.“ 

The doctor's office called me that after- 
noon and said that the doctor needed to see 
us about the result from the ultrasound. The 
tone in the nurse’s voice was serious and for 
the first time I became afraid. However, 
something had happened to my daughter. 
She calmly told me. Mother, there is noth- 
ing wrong with my baby.” Her resolve was 
unshakeable and I saw the light of Christ in 
her eyes. 

The doctor was sitting behind a very large 
expensive desk. He looked somberly at my 
daughter and said that the results showed 
some abnormalities. He said that the baby 
was 10% weeks old, and the ears look un- 
usual.“ He proceeded to talk in convoluted 
and contradictory medical terms and the 
alarm started to go off in my head. Some- 
thing was not quite right with this conversa- 
tion. I did not know him personally and had 
never been to see him before. He then told 
my daughter that this would be a good time 
to reconsider the pregnancy. This doctor 
wanted this baby dead too! My daughter 
looked at him and flatly told him no. I stood 
up and said that it was time for us to go and 
we left. 

I believe this doctor was an instrument for 
the Lord who tested my daughter's faith. We 
made an appointment with a well-known 
pro-life ob/gyn. The first visit was spent try- 
ing to recount to this doctor everything that 
had happened so far. He looked across his 
desk at us in amazement and told my daugh- 
ter, This little baby is meant to be." 

Her due date was December 25. Once again 
I felt His presence in the room. Ultrasounds 
were scheduled every two weeks for the rest 
of the pregnancy. Each one showed the baby 
to be growing normally with no physical ab- 
normalities. By this time, the news of what 
was happening at our house was spreading 
through the Birthright community and our 
church. There was some serious praying 
going on now. 

About my daughter's sixth month she had 
to be put on medication to stop premature 
labor because of a scare one night. The hos- 
pital got the pains stopped but they did not 
want to take any chances with this one.“ 
However, once again, despite medical tech- 
nology our granddaughter was born on No- 
vember 24, 90 one month early. 

Our daughter was in labor for only twenty 
minutes. The baby, our granddaughter was 
six pounds and absolutely perfect in every 
way. 
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There is a song that is sung during the 
Easter season at our church called, “We Who 
Once Were Dead.“ It says, Let us share the 
pain You endured in dying. We shall then re- 
main living, death defying. We shall rise 


again.” 
When I first looked at the face of this little 


soul that song began in my mind. She had 
once been dead to us but somehow she was 
lying in our daughter's arms. Our tears were 
tears of joy, faith, and resurrection. Our 
daughter had been chosen to know the full 
extent of Christ’s love, protection and for- 
giveness. All our lives will never be the 
same. 

At the end of this letter is a picture 
of a beautiful young teenager with that 
radiant look that the artist has cap- 
tured in these very few black and white 
lines in this little painting, and in her 
arms is a perfect little person. 
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This, in case you did not know it, I 
learned years ago in an art class, is the 
most painted or photographed scene in 
every single civilization known to his- 
tory. The most painted scene is a Ma- 
donna and her child. Not just in Chris- 
tian art, but in all art. 

Then the motto, the birthright of 
Mission Viejo, it is the right of every 
pregnant woman to give birth. 

If our reporter from Roll Call, Mr. 
Speaker, who decided to describe my 
last pro-life speech as Bobby's baby 
babble,” is listening, he is probably 
thinking, quit while you are ahead. But 
I must bring something up to date with 
the agony that is going on on this Hill 
involving the other body, the U.S. Sen- 
ate. 

Mr. Speaker, the No. 2 lady now, with 
the incredibly beautiful name, at least 
for this Irish American, of Patricia Ire- 
land, said about one of the Members of 
the other Chamber that we only care 
about how he votes on the House floor. 
A scandal was raging around this per- 
son yet again. That is all that matters. 
That is the bottom line, how he votes. 

I can assure you, Mr. Speaker, if the 
distinguished justice of the ninth cir- 
cuit court, Clarence Thomas, had 
raised his hand spontaneously and said 
to the assembled panel of the Judiciary 
Committee in the other body, “I swear 
to you, I affirm that I will uphold Roe 
versus Wade, I believe in abortion as a 
privacy right, don’t worry about it,“ he 
would already be sitting on the Su- 
preme Court. 

The bottom line is that with rare ex- 
ception, if Clarence Thomas was an 
avowed supporter of abortion—— 

The SPEAKER pro tempore (Mr. 
LANCASTER). The gentleman from Cali- 
fornia [Mr. DORNAN] will refrain from 
referring to proceedings in the other 
body. 

Mr. DORNAN of California. Yes, Mr. 
Speaker. I should have learned that the 
other day. I do not know why I forgot 
that, because it is ongoing. 

Let me rephrase it. If any nominee or 
any high body in this city announces 
their support for unlimited abortion, 
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for any reason under the Sun, for all 9 
months, if that is their stated position, 
they will never encounter the ugly 
process that Justice Bork, who was 
then also a sitting judge of the Ninth 
Circuit Court of Appeals, they will 
never encounter any problems in the 
confirmation process, dredging up any- 
thing they had written, as Judge Bork 
was one of the most written justices in 
this country, and any speech they had 
certainly made, and he certainly 
made—— 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. DORNAN] 
continues to refer to proceedings in the 
other body. Would the gentleman 
please refrain from doing so. 

Mr. DORNAN of California. Mr. 
Speaker, I would ask the Parliamentar- 
ian, I am referring to the Bork hearing 
of 3 years ago. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. DORNAN] 
has been characterizing the process as 
ugly and characterizing them in terms 
of a description of the kinds of proceed- 
ings that are going on. 

Mr. DORNAN of California. Mr. 
Speaker, I was referring to the Bork 
proceedings. I did not mean to make 
any reference to the current proceed- 
ings. I will leave that to history. 

The SPEAKER pro tempore. The 
Chair would advise the gentleman from 
California [Mr. DORNAN] it is still a 
proceeding of the Senate. 

Mr. DORNAN of California. Even 
though it is a past proceeding? I stand 
corrected. Even though it is a past pro- 
ceeding, the Bork hearings, I will not 
characterize it, because many of those 
Members are still sitting, as Iam. 

Let me put it this way again, as 
vaguely as I can: any proceedings, any- 
where in this city, past, present, or fu- 
ture, you will never see the forces 
arrayed against any nominee in this 
country, where you see the abortion in- 
dustry kick in with its billions of dol- 
lars in any election process, in the 
coming election year, anything that is 
remotely involved with politics, the 
abortion billions do not kick in if that 
person says, “I am for taking innocent 
human life for all 9 months, whether I 
believe it is life or not.” Sometimes 
they concede medically, scientifically, 
it is life. “Don’t worry about it, I am 
pro-abortion.” 

You won’t see controversy in this 
decade of the gay nineties. It is a very 
sad nineties for many of us who are 
seeing, in my case eight grandchildren 
being raised, God willing more grand- 
children in my own family, children 
being raised in this country. It is a 
tough procedure. 

Suffice it to say, John Paul II in 
Rome said recently at the wonderful 
euphoric liberation of all the Eastern 
European nations, At what price is 
freedom?” 

He was talking not just specifically 
about the abortion issue, but young 
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people fleeing from East Berlin to West 
Berlin to go to the totally naked sex 
exhibitions, to avail themselves of the 
pornography shows. 

In Hungary someone was bragging on 
the television show I saw that seven 
magazines exploiting women as ani- 
mals, toys, playthings, play bunnies, 
Penthouse pets, Hustler flesh, all of 
that was popping up in Hungary be- 
cause they had achieved freedom. 

Is that freedom for women, in those 
countries or any country? Is it freedom 
for my four granddaughters? Is it free- 
dom for my four grandsons? Is it free- 
dom for my three daughters? Is it free- 
dom for my two sons, one of whom is 
married? Is it freedom for my grand- 
daughter? Is it freedom for my wife, or 
the memory of my mother, or the 
memory of one of my grandmothers 
who I had a chance to know and love? 

No. What we have done to women in 
our culture is beyond description. It is 
so ugly, and to do it under the name of 
liberty and freedom. 

I have seen some of our Members, Mr. 
Speaker, talk about what great defend- 
ers of the first amendment they are. 
Just remember that it was liberal phi- 
losophy, Mr. Speaker, liberal philoso- 
phy, hiding all pornography, particu- 
larly child pornography, according to 
the ACLU, behind the beautiful first 
amendment to our Constitution in that 
Bill of Rights. 

As you reap, so shall you sow. We 
have reaped a whirlwind of moral decay 
in our country, or we have sowed it, so 
now we are reaping the whirlwind of 
what we have sown. 

It brings great tragedy to this Mem- 
ber to see the beauty of freedom ex- 
panded to all of the 15 so-called repub- 
lics in the Soviet Union, three of which 
have already become true nations, Es- 
tonia, Latvia, and Lithuania, and to 
see freedom brought to the nations of 
Eastern Europe, only to see some of 
those countries adopting the darker 
side of Western European and Amer- 
ican life. 

What we have done to the women in 
our lives, not protecting them, but 
rather making them objects of hedo- 
nism and rank pleasure and degrading 
our country. I believe, and I have said 
this on the House floor and I am going 
to continue to say it, that when we all, 
all of us, every man and woman in this 
Chamber, acknowledge the horror of 
narcotics, I repeat, narcotics, the drug 
Plague, alcohol plague, anything that 
alters, this God-given computer we call 
a brain, when we discuss this plague, I 
pose rhetorically this question to every 
fellow American: Try and tell your 
daughter or your granddaughter that it 
is wrong to smoke a marijuana ciga- 
rette, but she can kill a growing life in 
her body and do it behind her parents’ 
backs. Try and convince her that drug 
use is wrong, alcohol abuse is wrong, 
but abortion is OK, and you are going 
to have a confused daughter. And we do 
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confuse our daughters. You are going 
to have a confused society. You are 
going to have a very confused culture 
that is tearing itself apart as we shed 
our blood of our young men and either 
young women in the gulf to bring free- 
dom to an Islamic culture in the little 
nation of Kuwait, that has suffered so 
grievously. 

We tear ourselves apart and we watch 
our cousins in the European capitals 
tear themselves apart, and we develop 
a cult, a cult of abortion in this coun- 
try, that has permeated the dominant 
medical culture, our major newspapers, 
PBS, our national networks, owned and 
operated radio stations of those net- 
works, where there is not a fulsome, 
bold, vigorous, wide open debate with 
medical pictures, charts, graphs, sci- 
entific knowledge about what life is in 
the womb. All of that is blocked out. 

Then you hear these five only’s ap- 
plied to the abortion doctors of our 
country, and no other doctor, for what 
they can get away with, to take out in- 
nocent life. 

Then when a vote on this House floor, 
albeit encompassed in the overall Na- 
tional Institutes of Health bill, which 
had excellent spending dollars to do 
something about cigarette smoking in 
this country and women’s breast can- 
cer and all the other great work that 
we do here, we still had, because those 
of us who are pro-life made the mistake 
not to single out fetal experimentation 
for a single vote, we had a vote encom- 
passing fetal experimentation, 144 to 
274. And we did not have a vigorous, 
fulsome debate in the House. 

Until President Bush vetoes it, and 
he will, right now during what Jack 
Shay Kilpatrick, former Irish-Amer- 
ican of great religious heritage, he says 
abortions can be used for fetal experi- 
mentation. My former friend, I guess 
he has broken off our friendship, called 
me an evangelical terrorist, along with 
one of my other colleagues from the 
minority side of the aisle. 

It does not take an evangelical ter- 
rorist to point out that fetal experi- 
mentation is opening a Pandora’s box 
of abuse, and that the image of Dr. 
Mangela, the angel of death on the 
train platform outside of Oswiecim, 
and the Birkenau major satellite camp 
of Auschwitz, where I walked with my 
son, Mark, on that path between the 
tracks, back and forth. 
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We spent an hour there, as I de- 
scribed to my 29-year-old son how Dr. 
Mengele, with his riding crop, would 
put it under the chin of children and 
mothers and select some to go off for 
his experimentations. He was particu- 
larly fascinated in a demonic way with 
twins. Some of those twins have sur- 
vived while the other twin perished at 
Auschwitz in the Birkenau, all in the 
name of enlightenment in the Third 
Reich and reason and the advancement 
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of a superior perfected civilization in 
Nazi Germany. 

All of that horror is creeping back 
into the life of this great country of 
ours. 

An interesting footnote that I will 
close on, Mr. Speaker, I did a panel in 
Long Beach a few days ago, actually it 
was July 29, with Rush Limbaugh, Jus- 
tice Bork, Brent Bozelle, a fascinating 
group of young people, a group called 
Media Research that tracked the name 
statements of some people in the domi- 
nant media culture, the liberals in the 
media. 

On the panel was Lt. Gen. Tom Kelly. 
Listen to this little piece in this week’s 
U.S. News & World Report on what has 
happened to a humble, simple Air 
Force general making $65,000 to $80,000 
a year. 

He now may make $4 million this 
year as a lecturer. What message is 
American hungry for that they would 
pay this general $4 million in the next 
year? Here is the little story. 

Three star Lieutenant General Tom Kelly, 
who became something of a folk hero as the 
Pentagon’s genial spokesman during the Per- 
sian Gulf War, has now emerged as the 
brightest star on the speech circuit. 

I guess that means he is eclipsing a 
lieutenant colonel from the Marine 
Corps, Oliver North. 

Since retiring six months ago, and may 
earn as much as 4 million in one year, more 
than 40 times his salary as a three-star Army 
officer. Kelly’s patriotic theme gets a mini- 
mum of three standing ovations per speech. 
What is his speech title? America is back. 

How could such a simple theme be so 
compelling a speech to be this received 
across the country is because the domi- 
nant media culture, liberal as it is, has 
been crushing the very essence of what 
is American across this land, what had 
a volunteer force of men and women 
willing, fighting if they were reservists 
or National Guard, Army, Air Force 
and Navy Reserve, Coast Guard, asking 
to go serve in Desert Storm and Desert 
Shield to liberate an Islamic country. 

If America is back, truly and fully, it 
will never be back until we have found 
the soul of our country again. And that 
means respecting all human life from 
the moment of conception, particularly 
if you believe that is the moment a 
mortal soul comes into existence until 
the last spark of life is gone, without 
the benefit of organized suicide groups 
or forms of medical euthanasia, the en- 
tire life, the dignity, the sanctity of 
human life must be respected in any 
civilization worthy of the name civili- 
zation or culture. 

I will return to this well for my re- 
maining special orders which will all 
be on defense, military defense, since I 
am one of the conferees on the Senate- 
House Defense authorization bill. 

Mr. Speaker, let me close with this: 
This fascinating story further illus- 
trates my point about human life in 
the womb. 


October 10, 1991 


[From the Orange County Register, Oct. 5, 
1991] 

SAN CLEMENTE GIRL WHO WAS NEARLY 
ABORTED TRAVELS THE WORLD TO TELL HER 
STORY 

(By Jane E. Allen) 

WASHINGTON.—An Orange County girl 
whose mother tried to abort her in the third 
trimester said Friday that her survival is 
proof that fetuses are more than just “blobs 
of tissue.” 

Gianna Jessen, 14, of San Clemente said 
she does not blame her natural mother, who 
was 17 when she underwent a saline abortion 
procedure while 24 weeks pregnant. At birth, 
Jessen weighed just 2 pounds and had spinal 
bifida, a spine defect, and a mild case of cere- 
bral palsy. 

Michael Levitt, science-information officer 
at the March of Dimes, said spinal bifida de- 
velops much earlier in gestation than the 
24th week and that a trauma in the mother's 
uterus at that time could not cause the de- 
fect. However, he said such a trauma could 
result in cerebral palsy. 

“A person who has an abortion is a person 
without hope,“ said Jessen, an energetic, 
blond ninth-grader who has stopped attend- 
ing local schools to travel internationally 
with her adoptive mother, telling stories of 
her survival and nurturing a singing career. 

“I feel it’s only God that saved my life,” 
Jessen said. 

Roberta Synal, a spokeswoman for Planned 
Parenthood in New York City, said about 160 
third-trimester abortions are performed each 


year. 

She said the 1973 Roe vs, Wade Supreme 
Court decision makes abortion legal in the 
first three months; lets states regulate sec- 
ond-trimester abortions and allows third-tri- 
mester abortions only in cases of severe fetal 
abnormality or when the mother’s life is in 
danger. 

Susan Smith, associate legislative director 
of the National Right to Life Committee, 
said that while there are no hard figures on 
third-trimester abortions, she has seen esti- 
mates ranging into the thousands. 

Jessen was brought to Washington by the 
Abortion Is Not Family Planning Coalition 
of anti-abortion groups in advance of nation- 
wide protests Sunday. 

Diana DePaul, Jessen's adoptive mother, 
said they had stayed away from protests in 
Wichita, Kan., at a clinic where third-tri- 
mester abortions are performed. 

However, she said Jessen has testified on 
abortion before the Alabama Legislature and 
against the abortion drug RU-486 before the 
Los Angeles Board of Supervisors. 


TRIBUTE TO DAVID RAMAGE 


The SPEAKER pro tempore (Mr. 
LANCASTER). Under a previous order of 
the House, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY] is recog- 
nized for 60 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | have 
taken this special order today to pay tribute to 
a good friend, David Ramage, who retired on 
September 1 after 36 years of loyal service to 
the House of Representatives. 

Dave is a native of Wewoka, OK, and was 
active in civic activities and in politics in Okla- 
homa before coming to Washington. He was 
secretary of the Seminole County Election 
Board and he served as undersheriff of Semi- 
nole County for 2 years. 

Dave came to the House of Representatives 
in 1955 under the patronage of Oklahoma 
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Congressman Tom Steed. Dave worked as 
assistant stationery clerk for 14 years. He then 
headed the House recording studio for around 
a year before taking over as majority printer in 
1969. He served in that position until his re- 
tirement. 

| have known Dave Ramage for 25 years. 
He is a good example of the kind of dedicated 
people who have made this House of Rep- 
resentatives run so smoothly over the years. 
The House as a whole will miss Dave 

s knowledge and his leadership. 

And those of us who call Dave a friend will 
miss him on a personal basis. Dave is a char- 
ter member of our breakfast group that meets 
each morning in the Longworth cafeteria. All of 
us in the group have enjoyed his fellowship 
over the years and we all want to wish Dave 
the best in retirement. 

Dave Ramage has had an outstanding ca- 
reer of service to the House of Representa- 
tives and | wanted to acknowledge Dave's 
contributions in a public way by taking this 
special order today. | am joined by several of 
my House colleagues, who also want to pay 
tribute to our friend. 

Mr. WHITTEN. Mr. Speaker, | would like to 
take this opportunity to pay tribute to a long- 
time friend and colleague, who has faithfully 
served the House for a number of years and 
is now retiring. 

Dave Ramage, majority printer for the 
House since 1969, will leave a long legacy of 
service to the House, to Congress and to the 
Nation. Having come to Washington from 
Oklahoma in 1955 under the patronage of 
Oklahoma Representative Tom Steed, Dave 
was assistant stationery clerk for 14 years be- 
fore he took over the majority printer’s office. 

In his position as majority printer, Dave had 
occasion to know and help all of us at one 
time or another and has played a key role in 
our efforts to communicate with our constitu- 
ents. 

| will not only miss his professional advice 
and service, but also his friendship. 

Mr. NATCHER. Mr. Speaker, as you know, 
our friend David R. Ramage, the majority 
printer, has decided to retire after 36 years of 
excellent service to the House of Representa- 
tives. 

Dave Ramage has been good for the Con- 
gress of the United States and no employee 
ever loved the House of Representatives 
more. This was clearly evident all during his 
long service as an employee. He has always 
been ready to be of assistance to all of the 
Members and to the leadership. During his 
tenure he has established many friendships 
and has given of his time on many occasions 
to show his appreciation and affection for 
those who have been of assistance to him. 
The reason why the Congress operates as 
successfully as it does is because we have 
men and women like Dave Ramage who as- 
sist us every day. He is an exemplary figure 
and certainly will be missed by the Members 
of this Congress. 

During my tenure, | have served with ap- 
proximately 2,000 Members of Congress. A lit- 
tle over 11,000 have served in both the House 
and the Senate since March 4, 1789. | have 
no way of knowing how many employees that 
| have served with during my tenure, but | do 
know that none have been more faithful, loyal 
or dedicated than my friend, Dave Ramage. 
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Mr. Speaker, we will all miss Dave Ramage 
and | hope, as one of his friends, that he will 
return to visit with us on many occasions in 
the future. Especially does this apply to our 
breakfast club, which has been underway now 
for many years, and you will be interested to 
know, Mr. Speaker, that this is a club where 
no tall tales are told and no gossip is ever per- 
mitted 


Mr. STUMP. Mr. Speaker, | deem it a great 
honor and am pleased to rise today to call to 
the attention of my colleagues the retirement 
of a close friend, Mr. Dave Ramage. On this 
occasion, it is appropriate to acknowledge the 
retirement of a hard-working American whose 
outstanding service and presence is well- 
known within the ranks of the House as the 
majority printer. Dave will be sorely missed by 
the Members of Congress who have come to 
rely on his advice, talent and expertise, as 
well as the longstanding friendship we have all 
shared with him. 

Throughout his distinguished career, he was 

always there to serve. A native of Wewoka, 
OK, he served and protected the United 
States for 2 years as a member of the Navy. 
During the Korean war, he again served this 
Nation when he was called back to active 
duty. In 1955, he came to the House of Rep- 
resentatives to serve Oklahomans in the office 
of Representative Tom Steed, he rose from 
the rank of assistant stationery clerk to head 
of the House Recording Studio to the position 
of majority printer. Dave has served this body 
well in many capacities for more than 35 
years, and has earned the respect and friend- 
ship of many. 
Ithough Davo has retired and is off to pur- 
sue other goals, his accomplishments through 
his hard work and perseverance on behalf of 
the House, will forever be remembered by 
those who have had the privilege of working 
with him throughout the years. 

| join with my colleagues in wishing Dave a 
very happy and healthy retirement and every 
success in his future endeavors. | am proud to 
be his friend, and want him to know that he 
will be sorely missed in the halls of this great 
institution that he has served so well. 

Mr. PICKETT. Mr. Speaker, | want to thank 
my good friend and colleague from Mis- 
sissippi, Mr. MONTGOMERY, for requesting this 
special order to honor Dave Ramage, who has 
printed himself quite indelibly into the history 
of this institution. 

Dave retired last month after a 36-year ca- 
reer with the House of Representatives. For 
22 of those years Dave ran majority printers, 
which many of us have come to know and ap- 
preciate as an efficient and dependable oper- 
ation. Dave worked closely with Members and 
their staffs to make sure that their printing re- 
quirements were met in a timely manner with 
a quality product. His knowledge, patience, 
and tact made him a favorite of many Mem- 
bers of the House. 

In the 5 years that | have been a member 
of this body, | have had the opportunity to get 
to know Dave Ramage very well. Besides run- 
ning a smooth operation down at majority 
printers, | know him to be a very fine, decent 
person who cares very much about this institu- 
tion. | know that all of our colleagues wish him 
well as he enters upon his well-deserved re- 
tirement and hope that he will come back 
often to visit. 
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THE OMNIBUS BUDGET 
RECONCILIATION ACT OF 1990 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. DELAY] is rec- 
ognized for 60 minutes. 

Mr. DELAY. Mr. Speaker, I take the 
well this evening to talk about, be- 
cause today is the 27th day before the 
anniversary of that infamous day on 
November 5 when the President signed 
the Omnibus Reconciliation Act of 
1990, the act better known as the budg- 
et agreement that was the result of a 
budget summit of last year that went 
on for months and culminated into a 
purported piece of legislation, a piece 
of legislation that purported to save us 
$500 billion in deficit reduction over 
the next 5 years, that purported to 
bring discipline to the spending proc- 
esses of this country, that would get us 
on the right track of reducing the re- 
sponsibility of the American citizens 
for this huge Government of theirs and 
bring some reasonableness back into 
our economy and hopefully continue a 
growth pattern that was set up by the 
1980's. 

We are trying to bring this to the at- 
tention of the American people because 
what we were told would happen was 
refuted in the first few months of this 
year and certainly has been ratified by 
the figures that are coming out of the 
economists, out of the administration, 
out of CBO, out of the Joint Committee 
on Taxation and the Joint Economic 
Committee. 

We are finding that not only was the 
information that was fed to the Presi- 
dent and to the majority of this Con- 
gress and to this House wrong but that 
a wrong policy was made based upon 
that advice. 

What has happened since the budget 
agreement was passed last year and im- 
plemented this year? Well, they made a 
$1 trillion mistake. The deficit over the 
next 5 years will add up to well over $1 
trillion more than what they estimated 
it to be. The deficit for 1991 will be the 
largest deficit in the history of this 
country. 

They say, those that made the inac- 
curate assumption last year, say that 
the deficit is running anywhere from 
$320 billion to $350 billion. We think it 
is going to be closer to $400 billion for 
1 year. 

We are in a debt situation that is 
looking to be around $10 trillion, 
placed upon the backs of our children 
and our grandchildren and now our 
great grandchildren and our great, 
great grandchildren. 

And what have we done this year in 
this session of this Congress? Well, we 
started out the year by immediately 
trying to overturn the budget agree- 
ment by reneging on the agreement 
that the Office of Management and 
Budget would be the office that scores 
legislation for the coming year. We 
passed all kinds of legislation that in- 
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creased spending. We tried time and 
time again to break the budget agree- 
ment. 

I keep using the word we.“ I should 
not because that is incorrect. 

The proper word would be the major- 
ity of this House and the majority of 
the Senate. When I use the word ma- 
jority” of the House, I am not nec- 
essarily saying the Democrat Party. I 
am saying the majority that controls 
this House. 

There are about 30 to 40 very fiscally 
responsible Democrats that understand 
what happened last year and under- 
stand the dangers that we face. 
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But the liberal leadership of this 
House and the liberal leadership of the 
Senate, and the majority of the other 
side of the aisle that controls this 
House are responsible for what has hap- 
pened. So I should use the word “they” 
because they are trying to cover up 
what was done last year by blaming 
what has happened last year and what 
the state of the economy is on the 
President, because they misunderstand 
this Government. The President does 
not pass anything. He either signs or 
vetos, and quite frankly, if the Repub- 
licans enjoyed a majority of this House 
and a majority of the Senate we would 
not have had a budget summit, and I 
guarantee that the budget agreement 
of last year would have looked entirely 
different. 

But we have seen in the last few 
weeks attacks on the President be- 
cause he will not sign an unemploy- 
ment compensation bill, craftily de- 
signed so that the President would 
have to veto it, politically designed so 
that the President would have to veto 
it. And we have seen Member after 
Member come down to this well and 
talk about how horrible it is that peo- 
ple are out of jobs all over this coun- 
try, that jobs are being lost, there has 
been no job growth, that the President 
has been responsible for the loss of 
these jobs and the lack of job growth, 
and it is incumbent upon the President 
to increase spending, to pass more pro- 
grams. No one seems to be coming 
down to the well from that side of the 
aisle talking about cutting spending, 
cutting taxes, writing a budget that 
brings discipline to this body, under- 
standing the economics that drive this 
machine that we enjoy called the Unit- 
ed States. No one seems to care why 
these people are losing their jobs and 
they try to cover it up so the American 
people will not understand it. 

I am here to tell you, Mr. Speaker, 
the American people do understand it. 
They understand it when their local 
government, their State government 
and their Federal Government takes 
money out of their pocket, and particu- 
larly takes money out of the pocket of 
the company or the employer for whom 
they work. They understand that they 
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do not have enough money to create 
new jobs, to reinvest in new machinery 
to expand that business. They under- 
stand that when the Government takes 
money out of their pockets they do not 
have enough money to be out there 
spending, buying products that create 
jobs in order to make those products. 
They understand that. It is simple, but 
it is the way our system works. 

Mr. Speaker, one of my constituents 
certainly understood it. He wrote a let- 
ter to the editor of the Alvin Sun in 
Alvin, TX. His name is H. Vincent. I do 
not know this person. I hope to come 
to know him because he has it nailed. 
He knows exactly what is happening in 
this country. 

I quote him: 

DEAR EDITOR: 

By now I am sure you are aware that de- 
spite Congress’ promises to use the new tax 
revenue to reduce the federal deficit they did 
the exact opposite. 

That's right, Congress enacted the second 
largest tax increase ever had. Rather than 
reduce the deficit, they increased spending 
$111 billion (and that doesn’t incude the Gulf 
War costs) and pushed the FY 1991 deficit to 
an all time record $320 billion. 

But if you're saying to yourself, “I remem- 
ber hearing Congressional leaders promise 
that the new budget would mean a $500 bil- 
lion spending reduction in the years ahead. 
How can they say that? 

Let me explain. Only in Congress can you 
promise a $500 billion savings at the same 
time you increase actual spending by $111 
billion. Here's how it works: 

When Congress talks about spending cuts, 
they are not talking about cutting actual 
spending, but reducing projected increases. If 
Congress just reduces the amount of in- 
creased spending, they call that a spending 
cut—even though actual spending is still in- 
creasing. 

Confused? Let me give you a simplified ex- 
ample. Let's suppose Congress today is 
spending $1 on a program and they have 
budgeted to spend $2 on the same program 
next year. However, if they spend $1.75 next 
year they will call that a spending cut of 25 
cents—even though they actually increased 
spending by 75 cents. 

When Congress promised to save $500 bil- 
lion in the years ahead, this was not an ac- 
tual cut of $500 billion, it was a reduction in 
their pie-in-the-sky“ budget for the future. 
Even with their supposed $500 billion cut, ac- 
tual spending will still skyrocket. 

The promise of deficit reduction was noth- 
ing more than a myth. Congress just wanted 
more taxes for more spending. And they 
would promise anything just to get more of 
our income. 

Congress is bankrupting America. 


I would like to correct Mr. Vincent 
right there. The majority that controls 
Congress is bankrupting America. 

Because of Congress non-stop deficit spend- 
ing, the interest payments on the national 
debt exceed a whopping $256 billion annually. 
These interest payments on the balooning 
national debt are already more than all the 
individual income taxes paid by everyone 
who lives west of the Mississippi River. We 
are rapidly approaching the day when we 
won't be able to make the interest payment 
on our debt. I'm sure you understand what 
happens if you can't make the interest pay- 
ments on your debt. 
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I urge you to tell the American people the 
real story—that deficit spending is increas- 
ing, not decreasing as Congress promised. 
And tell them that the deficit represents a 
very grave threat to our future.—Signed, H. 
Vincent. 

Mr. Vincent knows what is going on 
here. The American people know what 
is going on here. The problem is the 
American people are not telling their 
elected officials that they know what 
is going on here. 

We have heard in this well, as I men- 
tioned earlier, time and time again 
talk about the jobless in America, and 
we are going to expand an existing pro- 
gram to take care of the jobless. It is 
our contention on this side of the aisle, 
the minority, that the best way to take 
care of the jobless is to create jobs, to 
have growth in jobs, to have a job for 
that person who is out of work, to have 
them out there so that when they go 
looking for a job it will be there for 
them. That is the way to take care of 
jobs, not create a new program, not ex- 
pand existing programs, not take more 
money out of businesses or out of the 
pockets of the American people and put 
it into inefficient Government spend- 
ing that gets nothing, that creates 
nothing except more bureaucracy. The 
only way is to stimulate this engine 
that we call the economy, to get it 
going, to cut spending, to cut taxes, to 
create a growth agenda that gives busi- 
nesses and individuals the incentive to 
save more and to invest more, creating 
jobs. 

I want to get into that a little bit, 
Mr. Speaker, because today there was 
an article in the Washington Times 
that I just think explains all about it. 
It is entitled “Why Job Growth Has 
Come to a Standstill.” We do not talk 
here on the floor about why these peo- 
ple that we feel for, and I feel for them 
because it is frightening to lose your 
job, but why did they lose their jobs? 
Why have we lost all of these jobs in 
the last few years? 

This article is written by Warren 
Brooks, who is a nationally syndicated 
economics columnist. I urge, Mr. 
Speaker, that the American people 
ought to find him. If he is not in the 
local paper, Mr. Speaker, people ought 
to ask their local paper to get him, be- 
cause this is a common sense type guy. 
He understands without all of the 
mumbo-jumbo, he understands why 
people are losing jobs. He understands 
what is going on in this body and the 
other body and in this Government, 
and he puts it very forthrightly and in 
such a way that even I can understand 
it. 

He writes: 

Last Friday's disappointing employment 
report showing a sharp slowdown in payroll 
job growth is yet another explanation why, 
since Labor Day, the Federal Reserve has 
abandoned its cautious optimism about re- 
covery and cut both the discount rate and 
the Fed Funds rate by 50 basis points, or one- 
half percent. 
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The rate cuts were far larger than this par- 
ticular Fed Board would like to have made, 
given their hard-won gains against the rising 
inflation levels of 1989 and 1990. They were 
triggered by a growing concern about the 
failure of the U.S. economy to show any 
signs of sustained recovery 14 months after 
the recession began. 

While it is true manufacturing has shown 
modest recovery strength, that may just be 
replenishment of depleted inventories. Much 
of that “strength” has been in automobiles, 
whose consumer sales are 15 percent to 20 
percent below a weak 1990. 

Meanwhile, the usual indicators of recov- 
ery continue to be missing. Housing starts, 
while up, are still at 1.1 million, 600,000 below 
where they were during the initial stages of 
the 1983 and 1975 recoveries. Commodity 
prices and futures remain 10 percent below 
last year at this time with no sign of a nor- 
mal recovery surge. Consumer confidence re- 
mains at recession levels. 

Perhaps most ominous is the failure of the 
nation’s largest money measure (M-2) to re- 
spond to Fed easing. Last April, the 13-week 
annualized M-2 growth rate was more than 7 
percent. By the end of August, it was down 
to negative 1.2 percent, and has been lifeless 
since. 

How, then, can a consensus of forecasters 
predict recovery in the rest of 1991 and for 
1992, albeit a modest one with some predict- 
ing 4 percent to 5 percent growth next year? 

History is still on their side. The average 
first-year recovery for all expansions since 
World War II is 6.7 percent. The trends in in- 
terest rate futures continue to imply strong 
investment expansion ahead. 

Nevertheless, we are concerned that all 
these forecasting models ignore the truly 
mioroeconomic“ perspective that now faces 
the individual business, namely the incen- 
tives for that business to hire or to lay off. 
Last week’s employment report showed 
those incentives are not yet working for a 
recovery. 

There is a micro-model“ that captures 

those job-creating incentives, and that has 
been nearly unfailingly accurate in predict- 
ing both recessions and expansions since 
World War II. That model allowed us in 
March 1983 to predict a massive employ- 
ment boom” for 1983 and 1984. Over the next 
24 months, total employment grew 4 million 
per year, one of the fastest increases in his- 
tory. 
The basis for our prediction back then was 
a simple analysis designed by Ohio Univer- 
sity economist Richard Vedder when he was 
working at the Joint Economic Committee 
in 1982-1983. Mr. Vedder concluded that com- 
panies hired or fired on the simple expecta- 
tion that the rising cost of an additional 
worker would be more than offset by the ris- 
ing sales value and profits he would gen- 
erate. 

To model“ this, Mr. Vedder took as his 
cost base, the Unit Labor Cost data devel- 
oped by the Bureau of Labor Statistics (BLS) 
and as his sales base, the total of Output Per 
Hour (productivity) plus the trend in 
consumer prices (CPI), also BLS numbers. 

He assumed that if the sales per worker" 
combination was rising faster than unit 
labor costs, employers would be encouraged 
to hire, and vice versa. He tested this model 
against all past contractions and expansions 
and found it a very effective, if not very 
long-range, predictor. He also found that the 
wider the “spread” between sales and costs, 
the more powerful the effect. 

In March 1983, three months into that re- 
covery, that spread“ or incentive as already 
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9.4 points positive.“ a major turnaround 
from the fourt-quarter 1982, when it was 2.6 
points negative. The spread widened hugely 
the next two quarters, correctly signaling a 
very strong employment expansion. (See 
Table.) 

Similarly in 1975, the spread“ turned from 
2.5 points negative to 22 points positive in 
the second quarter, and 18,9 points in the 
third, signaling a very powerful employment 
recovery. We got the strongest one in U.S. 


history. 

But in 1991, though everyone has been 
claiming recovery since May, the “spread” 
has been negative in every quarter since Sep- 
tember 1990, and the trend shows no positive 
signs. And why should it? Rising taxes and 
regulations will keep on driving unit labor 
costs up faster while damaging productivity. 
Companies will have little incentive to ex- 
pand employment. 

U.S. Chamber of Commerce economist 
Larry Hunter warns we are now facing a 
growth gap [from the normal trend] of poten- 
tially historic terms,” reminding us that 
“the administration itself is forecasting a 
permanent decline in our standard of living 
during the president’s anticipated second 
term” (emphasis his). That's one forecast 
this administration is likely to fulfill. 


GROWTH SPREADS—THE HIRING MODEL 
[in percent) 
Unit— 

(3) 
Quarter (1) (2) spread 

labor sales 2 
costs worker mass 
104 79 225 
-42 178 220 
-22 167 18.9 
40 14 -26 
13 10.7 94 
-47 115 16.2 
47 30 -17 
45 20 -25 
43 37 -06 
38 4. 03 


Source: Bureau of Labor Statistics Calculation of “spread” by author. 
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Seems a little bit like deja vu, be- 
cause I remember standing in this well 
about this time last year debating the 
budget agreement pleading with the 
majority of this House that you do not 
raise taxes in the face of a recession, 
that if you do, people will be losing 
their jobs, because people will be losing 
the opportunities to invest in new jobs, 
and people will be seeing those dis- 
incentives to hire people, because they 
do not think that they will be able to 
offset the amount of money, and it is 
usually $140,000 to create a job, they do 
not see the incentives that in the sell- 
ing of their product they will be able to 
offset the cost of putting somebody 
into a new job. 

What has happened? Not only did the 
recession last longer than we were told 
by OMB and CBO, because they sort of 
flit it aside by saying, Oh, listen, the 
recession is not going to last more 
than through the summer, because 
most recessions average 11 months.” 
Well, we are in our 14th month; we are 
in our 14th month. It is worse than the 
one in the early 1980’s, because people 
are losing their purchasing power. In 
other words, they are people who do 
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have jobs who are losing their standard 
of living. It is going down, and it will 
not be recovered. 

Now, we have been bashed on this 
floor all summer about fairness, that if 
you give business people the incentives 
through tax cuts and give their money 
back to them and let them hang on to 
it, that is unfair, and that you are pun- 
ishing the poor and you are playing to 
the rich. You are creating jobs, and 
that is unfair. It just amazes me. 

Well, there was a paper recently, in 
fact, on October 15, it will be released, 
by the Heritage Foundation, done by 
Daniel Mitchell, the John M. Olin fel- 
low at the Heritage Foundation, that I 
think is one of the best pieces written 
about the tax rates, fairness and eco- 
nomic growth and the lessons that we 
learned from the 1980's, the lessons 
that we have seemed to just throw out 
the window. In his introduction, he 
writes: 

One year after a record tax and spending 
increase, the American economy is reeling. 
Two million Americans have lost their jobs, 
personal and business bankruptcies are at all 
time highs, and family incomes are falling. 
With little prospect of a strong recovery in 
the near future, policy makers are coming to 
realize that actions must be taken to jump- 
start the economy. A consensus is emerging 
that tax relief is necessary—perhaps even 
the key—to restoring economic growth, but 
the proposals now before Congress rely on 
radically different approaches to the prob- 
lem. 

Some legislators continue to believe that 
the current recession is the culmination of 
Ronald Reagan’s policies, particularly his 
tax cuts. These lawmakers, led by Senator 
Albert Gore of Tennessee and Representative 
Thomas Downey of New York, both Demo- 
crats, have introduced legislation (H.R. 2242, 
S. 995) that would grant tax relief to low-in- 
come families but sharply increase marginal 
tax rates for higher-income taxpayers. Sup- 
porters of this legislation assert that Rea- 
gan’s economic policies hurt the poor and 
therefore would amend the tax code to 
achieve more “fairness” and income equality 
as well as, they hope, to trigger economic 
growth. 

Tax cut remedy. Other legislators believe 
the recession is due at least in part to last 
year’s record tax increase. These legislators 
believe that the way to rejuvenate the econ- 
omy is to enact tax cuts that would increase 
incentives to work, save, and invest. The 
Economic Growth and Jobs Creation Act (S. 
381, H.R. 960), introduced by Senator Mal- 
colm Wallop, the Wyoming Republican, Rep- 
resentative Tom DeLay, the Texas Repub- 
lican, and Representative Robin Tallon, the 
South Carolina Democrat, would reduce pay- 
roll taxes, lower the capital gains tax, ex- 
pand Individual Retirement Accounts, and 
cut taxes on business investment. 

Supporters of the Wallop-DeLay-Tallon 
bill point out that America enjoyed its long- 
est-ever period of peacetime economic 
growth after Ronald Reagan’s tax cuts took 
effect, and that the income of all segments of 
the population rose sharply in the 1980s. 
These advocates of supply-side” economics 
reject the notion that tax cuts for some 
Americans must be offset by tax increases 
for others. In fact, they argue that such an 
approach likely will reduce revenues to the 
United States Treasury, leading to higher 
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budget deficits and pressure to impose higher 
taxes on all income groups. 

Reagan success. As lawmakers consider 
these and other tax relief plans, they would 
do well to learn the public policy lessons of 
the 1980s. By every measure of prosperity, 
Reaganomics worked. Some twenty million 
new jobs were created. Inflation was brought 
under control. And inflation-adjusted income 
rose for all segments of the population. Much 
of the credit for this spectacular economic 
performance goes to the 1981 Economic Re- 
covery Tax Act, which cut tax rates across 
the board for individuals and reduced the tax 
burden on business. 

If policy makers want to restore economic 
growth, they should heed the following les- 
sons of the 1980s: 

Lesson #1: Economic growth is the best 
weapon against poverty. 

Lesson #2: Economic growth is stimulated 
by low taxes, particularly low marginal 
rates. 

Lesson #3: The poor get richer when the 
rich get richer. 

Lesson #4: If the aim is to make the rich 
pay more actual taxes, cut their tax rates. 

Lesson #5: Raising taxes on the rich does 
not help the poor. 

Lesson #6: Increased Social Security taxes 
have wiped out the benefits of Reagan’s tax 
cuts for many Americans. 

Lesson #7: Hiking taxes does not lower the 
budget deficit, it raises it. 

While there is much about the U.S. econ- 
omy that economists cannot explain, the 
current recession is no mystery. For nearly 
six months last year, politicians debated 
which taxes they should raise. This created 
uncertainty in the financial markets, low- 
ered consumer confidence, and undermined 
investors’ faith in the future. The prolonged 
debate resulted in the Bush Administration 
and congressional Democrats agreeing to 
saddle workers, consumers, and businesses 
with the largest single-year tax increase in 
America’s history. When combined with then 
enactment of costly new regulatory legisla- 
tion such as the Clean Air Act and the Amer- 
icans with Disabilities Act, this tax increase 
was a body blow to an already fragile econ- 
omy. 

Reducing the tax burden alone will not 
undo all the economic policy mistakes of the 
last two years, but a strong economic recov- 
ery is unlikely in the absence of a pro- 
growth tax package. Not all tax cuts, how- 
ever, are created equal. The Wallop-DeLay- 
Tallon and Gore-Downey tax bills are radi- 
cally different. Fortunately, lawmakers need 
only look back over the last fifteen years to 
determine which approach will work. 


THE ECONOMIC BOOM OF THE 19808 


During the 1980s Americans enjoyed an un- 
precedented economic boom. Reagan’s Eco- 
nomic Recovery Tax Act of 1981 set the stage 
for this record expansion by reducing the tax 
penalty against business investment and 
sharply reducing, in three stages, income tax 
rates for individuals. Once the tax rate re- 
ductions were fully phased in, the economy 
took off. 

Not only did Reaganomics produce the 
longest expansion in America’s peacetime 
history, it did so while simultaneously re- 
ducing inflation, a feat that many econo- 
mists believed could not be accomplished. 
Reducing marginal tax rates, along with reg- 
ulatory relief and sound monetary policy, 
proved to be a potent prescription for an ail- 
ing economy. During the Reagan boom, in- 
flation-adjusted gross national product 
(GNP) rose 32 percent and median family in- 
come hit record levels. Thanks to the cre- 
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ation of twenty million new jobs, the propor- 
tion of the U.S. population holding jobs 
reached a new record of 63.1 percent. 

Refuting critics. When first proposed, 
many critics rejected the central tenet of 
Reaganomics—that lower marginal tax rates 
would increase incentives to work, save, and 
invest, and thus would ignite an economic 
expansion that would improve the living 
standards of all Americans. These critics 
maintained that increased government 
spending is the engine that drives the econ- 
omy. Tax cuts, by contrast, were condemned 
as inflationary. The record expansion with 
lower inflation which followed the Reagan 
tax cuts conclusively refuted these critics. 

Broad statistics, however, do not present a 
complete picture of the economic situation 
in the 1980s. The untold story is how low 
taxes benefitted those Americans who tradi- 
tionally had not enjoyed the fruits of the 
country’s prosperity. Income levels for al- 
most every demographic group had begun to 
decline sharply in the late 1970s. But once 
Reagan’s policies took hold, the statistics re- 
versed. Inflation-adjusted median household 
income for black Americans, for instance, 
jumped by 16.5 percent between 1982 and 1989, 
after declining by 10.2 percent between 1978 
and 1982. 

Women also realized significant benefits 
from Reaganomics. Their inflation-adjusted 
median income climbed by more than 28 per- 
cent between 1981 and 1989, after declining by 
2.9 percent between 1977 and 1981.1 And while 
some critics maintain that the poor suffered 
under Reagan, the average inflation-adjusted 
income of the bottom 20 percent of families 
rose 11.9 percent between 1982 and 1989. By 
comparison, the same income group saw 
their inflation-adjusted incomes decline by 
12.7 percent from 1978 to 1982. 

Despite the economy’s spectacular per- 
formance during the 1980s, many lawmakers 
were determined to reverse Reagan’s poli- 
cies. Indeed, almost from the moment the 
Economic Recovery Tax Act was signed into 
law in 1981, lawmakers on Capitol Hill 
pushed for higher taxes, succeeding on sev- 
eral occasions during the 1980s. The ill ef- 
fects of those tax hikes, however, were at 
least partially offset by further tax rate re- 
ductions included in the 1986 Tax Reform 
Act. As a result, reduced tax rates helped as- 
sure that the record economic expansion was 
still going strong when George Bush was in- 
augurated in 1989. 

THE 1990 BUDGET FIASCO 

It did not take long for Congress and the 
new Administration to reverse many of Rea- 
gan’s accomplishments. A relatively small 
$5.6 billion tax increase in 1989 was followed 
by the 1990 budget summit agreement. The 
uncertainty created by nearly six months of 
summit negotiations and the eventual impo- 
sition of nearly $200 billion of new taxes over 
five years was a major cause of the recession. 
Just as tax cuts helped spark the longest 


1 Economists continue to debate what year marks 
the beginning of Reaganomics. Some say 1980, when 
Reagan was elected President. Many use 1981, since 
that was the year that Reagan actually took office. 
Others note that the budget for fiscal 1981 already 
had been signed into law by Jimmy Carter before 
Reagan was inaugurated. Reagan's first budget was 
for fiscal 1982. Some economists contend, however, 
that Reaganomics did not begin until 1983, the first 
year in which the tax rate reductions were fully 
phased in. There is no completely accurate answer 
to this controversy. What is safe to say, and is sup- 
ported by the statistics cited in this study, is that 
after beginning to decline in the late 1970s, most 
measures of economic well-being recovered in the 
early 1980s and improved dramatically throughout 
the decade. 
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peacetime expansion in America's history, 
the largest tax increase in history helped 
bring the economy to a shuddering halt. 

Supporters of the 1990 budget agreement, 
which set spending and tax policies for 1991 
and beyond, claimed the tax hike was needed 
to reduce budget deficits, then projected to 
exceed $150 billion in 1991. Opponents of the 
budget package warned that budget summits 
in 1982, 1984, 1987, and 1989 all resulted in 
higher taxes ostensibly designed to reduce 
the deficit, yet in every case the budget defi- 
cit rose the following year. Opponents also 
warned that a major tax increase would 
throw the economy into recession. They fur- 
ther predicted that Congress simply would 
spend the new tax revenues. 

They were right. The budget deficit 
climbed to nearly $300 billion in 1991, the 
first year of the agreement, and is now pro- 
jected to reach record $350 billion in fiscal 
year 1992 thanks largely to record increases 
in domestic spending. And a sharp recession 
is expected permanently to lower living 
standards for all income classes compared to 
what they would have been had the econo- 
my’s growth not faltered.? 

Ignoring history. Ironically, even though 
the dismantling of Reagan’s economic legacy 
ended the expansion and pushed the economy 
into recession, some lawmakers assert that 
additional tax increases somehow will 
strengthen the economy. Other lawmakers 
apparently believe that while Congress 
should cut taxes for some Americans, it 
should raise taxes on others. Still other poli- 
ticians argue that the best way to help poor 
citizens is to increase taxes on wealthier 
Americans. 

Lawmakers who support these policies 
claim “fairness” requires income redistribu- 
tion, higher taxes, and more government 
spending. America’s less fortunate citizens, 
however, historically have not fared well 
under such policies. If lawmakers truly are 
interested in helping the poor, they should 
adopt policies to promote economic growth, 
not redistribute income. Whether measured 
by job creation, income growth, the poverty 
rate, or any other indication of living stand- 
ards and prosperity, the poor have done best 
in years when the economy expands. 

THE CHOICE FOR CONGRESS 

Policy makers now face what should not be 
a difficult choice: Do they return to the pro- 
growth policies of the 1980's? Or, do they rep- 
licate the mistake of the 1970s, heaping addi- 
tional taxes and regulations on an economy 
already staggering under a record tax burden 
and an unprecedented wave of expensive reg- 
ulation? The lessons of the 1980s provide an 
easy answer. 

Lesson No. 1: Economic growth is the best 
weapon against poverty 

Many politicians in Washington would like 
Americans to believe that poverty can be 
cured by more federal programs. In reality, 
high increases in spending have had little 
impact on poverty, and may have exacer- 
bated the problem. It was only after the so- 
called War on Poverty began in the mid-1960s 
that the poverty rate, which had been falling 
rapidly and steadily since the early 1950s, 
leveled off. Like other measures of economic 
distress, the poverty rate began to rise in the 
late 1970s, rising from 11.4 percent in 1978 to 
15.2 percent in 1983. It began to fall, however, 
once Reagan’s policies took effect, dropping 
to less than 13 percent by 1989.3 


2See Larry Hunter, The Never-Ending Reces- 
sion,” The Wall Street Journal, September 19, 1991. 

3 Census Bureau statistics routinely overestimate 
poverty in the United States. It probably safe to as- 
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Other measures of the economy's perform- 
ance reveal similar trends, For example, in- 
flation-adjusted average household and fam- 
ily income statistics for the poorest fifth of 
the population indicate that low-tax policies 
in the 1980s raised living standards for less 
fortunate Americans. The incomes of poor 
households stagnated for much of the 1970s, 
began to decline sharply in the late 1970s, 
and rebounded only after Reagan’s tax cuts 
were fully in place. If the 1990 numbers are 
the beginning of a new trend, it appears that 
high tax-and-spend policies under the Bush 
Administration will have the same damaging 
impact on Americans as Jimmy Carter's big 
government policies. 

Lesson No. 2: Economic growth is stimulated by 
low taxes, particularly low marginal tar rates 

While accepting that the economy grew in 
the 1980s, some analysts assert that this 
prosperity had nothing to do with Reagan’s 
policies in general and his tax cuts in par- 
ticular. Some even claim that income levels 
for the poor would have increased faster had 
it not been for Reaganomics. Yet after tak- 
ing the effects of other economic factors into 
account, the evidence still points clearly to 
low-tax policies as the leading cause of 
record growth in the 1980s. 

With the myriad forces that affect eco- 
nomic growth, there is no way to determine 
precisely the influence of any single policy 
on the economy. The Great Depression of the 
1930s, for instance, resulted in part from poor 
monetary policies and trade protectionism. 
Herbert Hoover’s decision in 1932 to raise 
taxes in the middle of the economic down- 
turn doubtlessly exacerbated the economy's 
contraction. But it cannot be said with pre- 
cision how much the tax increase contrib- 
uted to the Depression. 


TABLE 1.—AVERAGE INCOME FOR POOREST 5TH OF U.S. 


HOUSEHOLDS 
{In 1990 dottars) 
Income of Change in 
Year households dollars 
$7,039. = 
7,008 i 
6,765 —243 
6935 +170 
6897 —38 
7435 4238 
7075 ~60 
6845 -230 
6.676 =169 
6.549 —127 
6631 +82 
6.838 +207 
6819 =19 
6,886 +67 
7055 +169 
7.143 +88 
7732 +229 
7195 177 


Note.—Shaded areas indicate increases. 


Source: “Money income of Households, Families, and Persons in the Unit- 
ed States: 1990, Bureau of the Census. 

The economic decline which began in the 
late 1970s also was partially due to high 
taxes. But other factors such as inflation and 
excessive government regulation of busi- 
nesses contributed to the stagflation which 
plagued America. Similarly, while the 1980s 
expansion may have been triggered by Rea- 
gan’s tax cuts, policies of deregulation and 
monetary reform certainly deserve some 
credit for the boom. 


sume, however, that changes in the poverty rate do 
reflect whether poverty is rising or falling, even if 
the totals are exaggerated. See Robert Rector, Kate 
Walsh O'Beirne, and Michael J. McLaughlin, How 
Poor are America’s Poor,” Heritage Foundation 
Backgrounder No. 791, September 21, 1990, and Rob- 
ert Rector. Why the New Census Report Will Over- 
state Poverty," Heritage Foundation Executive 
Memorandum No. 309, September 23, 1991. 


26169 


The evidence strongly indicates, however, 
that reducing taxes, particularly marginal 
rates, had a major impact on the economy. 
The three periods of major tax rate reduc- 
tions in the U.S.—the 1920s, the 1960s, and 
the 1980s—were all periods in which lengthy 
and robust economic expansions followed tax 
cuts. By contrast, tax increases have been 
followed by weak economic conditions. In 
the 1930s, higher tax rates were associated 
with economic hard times. In the late 1970s, 
tax rates were hiked indirectly, as inflation 
pushed taxpayers into higher brackets even 
though their real incomes remained constant 
or even declined. And, of course, the tax rate 
increases in last year’s budget deal already 
have hobbled the economy and may signal 
the beginning of a longer period of stagna- 
tion. 


Lesson No. 3: The poor get richer when the rich 
get richer 


Advocates of income redistribution 
through the tax code tend to assume that the 
amount of wealth in a society somehow is 
fixed. In this static view of the world, one 
person can become better off only at the ex- 
pense of another. Similarly, the assumption 
is that if the rich get richer then the poor 
must become poorer. This view of the world, 
however, is completely at odds with the evi- 
dence. As Table 2 indicates, the fortunes of 
all income classes tend to rise or fall to- 
gether. 


The Census Bureau's household income 
statistics underscore John F. Kennedy's con- 
tention that A rising tide lifts all boats.” 
When the economy prospers, the poor are 
just as likely to realize the benefits of eco- 
nomic growth as are those in higher income 
classes. Similarly, if policy makers adopt 
anti-growth policies, for the stated purpose 
of “helping” the poor, all income groups suf- 
fer. 


The household income figures also indicate 
that the Reagan years benefitted all income 
classes. Even in the base year used in 1981— 
before the Reagan tax cuts were phased in— 
the figures show significant income gains for 
all segments of the population during the 
1980s. By contrast, periods of increase tax- 
ation, including both the Carter and Bush 
Administrations, are associated with falling 
average incomes for all groups. 


TABLE 2.—PERCENTAGE CHANGE IN AVERAGE 
HOUSEHOLD INCOME BY INCOME CLASS 
[in percent 1990 doltars} 


Year Bottom Second Middle Fourth Top Top 5 
Sth Sth Sth 5th Sth percent 

-54 -52 -38% -11i —=32 

+103 +10.7 +123 +229 +336 

+10.7 +111 +130 +205 +288 


“1? -23 —226 -33 ~47 


increase. 
2Reagen tax cuts take effect. 


Source: “Money Income of Households, Families and Persons in the United 
States: 1990,” Bureau of the Census. 


Some critics condemn economic policies of 
the 1980s because wealthier citizens’ incomes 
rose faster than did the incomes of the least 
affluent fifth. While true, this criticism 
overlooks one very important fact: poorer 
Americans’ incomes increased in real terms 
during the 1980s. If a goal of policy makers is 
to improve living standards for the poor, the 
Reagan policy of reducing tax rates on the 
rich as well as the poor did more to improve 
the standard of living of low-income house- 
holds than the high tax policies of the Carter 
and Bush Administrations. 
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Lesson No. 4: If the aim is to make the rich pay 
more taxes, cut their tar rates 

Critics of Ronald Reagan assert that tax 
rate cuts in the 1980s meant wealthy Ameri- 
cans paid less than their fair share of taxes. 
Indeed, Robert S. McIntyre of Citizens for 
Tax Justice, a Washington, D.C.-based re- 
search organization, contends tax breaks for 
the rich during the 1980s are the sole cause of 
today’s budget deficit.“ Yet the assumptions 
required to support this assertion border on 
the absurd. To achieve his results, McIntyre 
takes 1977 tax rates and applies them to cur- 
rent income levels to determine the size of 
the tax cut received by the rich. In other 
words, his model“ just assumes that the 
economy would have expanded just as much 
had the top tax rate stayed at 70 percent, 
rather than being cut to 28 percent during 
the Reagan years. The “model” also conven- 
jently assumes that wealthier taxpayers 
would earn and report just as much income 
with 70 percent tax rates as they are pro- 
jected to earn and report next year with tax 
rates at 31 percent. 

Not surprisingly, Internal Revenue Service 
statistics paint a very different picture. Ac- 
cording to IRS data, wealthier Americans 
are now paying a far larger share of the total 
tax burden today than they were before the 
Reagan tax cuts. As Chart 2 reveals, the rich- 
est one percent of U.S. taxpayers shouldered 
27.5 percent of the total income tax burden 
in 1988, up from 17.6 percent in 1981. The pro- 
portion of the income tax burden paid by the 
top five percent jumped from 35.1 percent in 
1981 to more than 45 percent in 1988. 

Confronted by these statistics, some critics 
complain that the rich are paying a higher 
portion of the income tax burden only be- 
cause their incomes rose so dramatically 
during the 1980s when compared with those 
of other Americans. Yet this is precisely 
what advocates of low tax rates predicted 
would happen. Once marginal tax rates were 
reduced, they said, the incentive to work, 
save and invest would increase, while the 
attractiveness of tax shelters would be re- 
duced. As a result, taxable income would in- 
crease significantly. Moreover, as Lesson #3 
explains, this income gain did not come at 
the expense of other groups of Americans. In- 
comes for all groups rose during the 1980s. 
Lesson No. 5: Raising taxes on the rich does not 

help the poor 

With the economy in recession and the 
burden of federal taxes at an all-time high, 
according to the Washington, D.C.-based Tax 
Foundation, some policy makers finally have 
concluded that tax relief is needed. For ex- 
ample, Senator Albert Gore of Tennessee and 
Representative Thomas Downey of New 
York, both Democrats, have introduced leg- 
islation which would, among other things, 
lower taxes on families by creating an $800 
tax credit for each child (H.R. 2242, S. 995). 
Senator Lloyd Bentsen of Texas and Rep- 
resentative Dan Rostenkowski of Illinois, 
the Democratic Chairmen of the tax-writing 
committees in each chamber, are rumored to 
be drafting similar legislation. That is the 
good news. 

The bad news is that the Gore-Downey leg- 
islation also raises the top income tax rate 
to 36 percent, from today's 31 percent, and 
imposes an additional 15 percent surtax on 
upper income taxpayers. The combined effect 
of these two provisions would push marginal 
tax rates to more than 40 percent for certain 
taxpayers. While this boost in the top rate 
allegedly is designed to promote “fairness” 


Robert 8. McIntyre, “Borrow N' Squander,” 
The New Republic.“ September 30, 1991. 
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and offset the revenue loss caused by the tax 

credit for children, neither goal will be satis- 

fied if history is an accurate guide. 

Increasing the top tax rate by approxi- 
mately one-third, as the Gore-Downey bill 
would do, means reducing significantly the 
prospects for a strong recovery from the cur- 
rent recession. As Lesson #1 illustrated, the 
poor are most dependent on economic growth 
for their well being. Thus while the Gore- 
Downey bill might in the short term benefit 
those taxpayers eligible for the tax credit, 
the package would in the long term hurt 
lower-income households because higher 
marginal tax rates mean economic growth 
would slow down, fewer jobs would be cre- 
ated, and living standards would decline. 
Supporters of the Gore-Downey legislation 
fail to understand what has become so evi- 
dent to the emerging democracies of Eastern 
Europe; it is better to promote the creation 
of wealth than it is to attempt to redistrib- 
ute it. 

Flawed Calculations: The Gore-Downey re- 
distribution legislation is based in part on 
deeply flawed calculations used by the Con- 
gressional Budget Office (CBO). The CBO 
uses estimates that predict higher tax rates 
will generate revenue to offset the losses to 
the Treasury caused by the children’s credit. 
But the static model used by the CBO as- 
sumes taxpayer behavior is unresponsive to 
changes in the tax code. As a result, even 
huge increases in tax rates are projected to 
raise large amounts of new tax revenue ac- 
cording to the CBO model. 

Practical experience refutes this. Last 
year's tax increase, for instance, initially 
was projected by CBO to raise nearly $200 bil- 
lion in revenues by 1995 above and beyond 
the revenue growth otherwise projected to 
occur. Recent CBO budget projections, how- 
ever, now estimate that revenue in the 1991- 
1995 period will be lower than that projected 
for the same period in the summer of 1990— 
before last year’s tax increase was enacted. 
The Congressional Budget Office attributes 
this huge revision to economic“ and tech- 
nical” factors. 

Lesson No. 6: Increased Social Security tares 
have wiped out the benefits of Reagan's tar 
cuts for many Americans 
Despite the reductions in marginal tax 

rates enacted in 1981 and 1986, total federal 
tax rates, the percentage of income paid to 
Washington through direct taxation, actu- 
ally are higher today for middle class Ameri- 
cans than they were before Ronald Reagan 
became President. Meanwhile, total federal 
tax rates have declined for the richest tax- 
payers. This has led some policy makers to 
condemn the Reagan tax cuts as a giveaway 
to the rich at the expense of the poor. 

Federal income tax rates for all income 
classes were reduced by the Reagan tax cuts 
and remain lower today than they were 
under the Carter Administration. The reason 
total federal tax rates have increased for 
many taxpayers is because of rapidly esca- 
lating payroll taxes. In other words, income 
tax rates reductions for many Americans 
have been completely wiped out by increases 
in Social Security and Medicare taxes. To 
add insult to injury, the Social Security sys- 
tem collects far more money than is needed 
to pay retirement benefits. Most Americans 
assume the surplus funds are put into an ac- 
count, safely tucked away and drawing inter- 
est to help pay retirement benefits for future 
generations. In reality, Congress spends 
every penny of this money on other govern- 
ment programs, leaving nothing but IOUs in 
the Social Security Trust Fund. 

Because wealthier taxpayers are less af- 
fected by rising payroll taxes, since there is 
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a cap on the amount of income subject to 
such taxes, lower- and middle-income tax- 
payers have been harmed disproportionately 
by rising payroll taxes. The important ques- 
tion, of course, is how to address this in- 
equity. Some legislators apparently believe 
higher income taxes on richer taxpayers are 
the way to offset high tax rates on the mid- 
dle class. These politicians overlook, of 
course, the fact that raising taxes on upper- 
income Americans will do nothing to lower 
the payroll tax burden on less affluent citi- 
zens. 

The pro-growth solution to high effective 
tax rates is to reduce Social Security payroll 
taxes. Not only would the reduction in these 
tax rates spur additional economic growth, 
it would put an end to the fiction of the So- 
cial Security Trust Fund.5 


Lesson No. 7: Hiking tares does not lower the 
budget deficit, it raises it 

Perhaps the most important lesson of all 
to learn from the 1980s is that tax increases 
led to higher rather than lower budget defi- 
cits. Tax increases were imposed on the 
American people in 1982, 1984, 1987, 1989, and 
1990. On each occasion the legislation was ac- 
companied by promises that the money 
would be used for deficit reduction. In every 
instance the deficit rose the following year. 

The reasons for this are simple. Notwith- 
standing the Congressional Budget Office’s 
simplistic, static model, higher taxes inhibit 
economic growth. As a result, even if a tax 
increase does bring in some additional reve- 
nue, this new money rarely if ever reaches 
the level predicted when taxes first are 
raised. This typical shortfall on the revenue 
side is compounded by the way in which the 
federal budget process works. Congress bases 
its spending decisions on how much money it 
expects to receive so boosts in spending in- 
variably outstrip rises in revenue after a tax 
increase. Thanks to this process, last year’s 
budget deal turned a $150 billion deficit into 
$350 billion of red ink in just two years. 

CONCLUSION 

The impulse of many lawmakers to enact 
tax relief to counter the recession is under- 
standable and sound. What is difficult to un- 
derstand, however, is why some lawmakers 
think the way to improve living standards 
for the poor is to raise taxes on the rich. 

Largely as a result of the 1990 budget sum- 
mit, a strong expansion was turned into a re- 
cession in a remarkably short period. While 
some members of the Bush Administration 
claim that the President had to violate his 
promise not to raise taxes because Congress 
would have overridden his veto anyway, 
there was no evidence, before or after the 
budget summit, to support this assertion. 
The legislative branch, in fact, has never 
been able to raise taxes over the objection of 
a President.® 

By caving in to pressure for higher taxes, 
the Bush Administration presented the big 
spenders in Congress with a long-awaited op- 
portunity. As long as the President main- 
tained his vow not to increase taxes, the 
American people resisted the siren song of 
tax fairness. But once the budget summit 
began, and the President was persuaded by 
members of his own Administration to ac- 


Daniel J. Mitchell, The Facts About Cutting So- 
cial Security Taxes,” Heritage Foundation 
Backgrounder No. 817, March 15, 1991. 

*Congress actually did enact a tax increase over a 
presidential veto on one occasion. Franklin D. Roo- 
sevelt vetoed a tax increase because it was not as 
large as he desired. Reather than vote for an even 
larger tax hike, however, Congress overrode his 
veto. 
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cept a tax increase, many Americans under- 
standably wanted the burden of any new 
taxes to fall on someone else’s shoulders. 
Since few Americans consider themselves 
wealthy, regardless of their earnings, and 
since few Americans truly understand the re- 
lationship between tax rates and growth, 
proposals to “tax the rich“ tend to be popu- 
lar with voters. 

The 1990 budget summit also was a victory 
for those lawmakers who viewed Reagan- 
omics as a threat to the growth of govern- 
ment. For these lawmakers, the 1981 tax cuts 
had to be repudiated to restore the pre- 
Reagan political dynamic. Now, thanks to 
last year’s budget deal, politicians once 
again can press for higher taxes and vote for 
more spending under the guise of tax fairness 
and deficit reduction. 

Tragic Cost: The recession has imposed a 
tragic human cost. Two million Americans 
have lost their jobs, the poverty rate is 
climbing, and family incomes are falling. 
Sadly, the news may get worse. Yet under 
the deceptive rubric of tax fairness, some 
lawmakers want to compound the damage of 
last year’s tax hike by further raising mar- 
ginal tax rates. As the last fifteen years 
clearly show, however, the poor will not be 
helped by tax increases because the result 
will be slower growth. 

Choice for Bush: George Bush already has 
presided over the slowest period of economic 
growth of any President since Franklin D. 
Roosevelt's first term. Whether the economy 
begins to recover may depend on what he 
does next. If Bush returns aggressively to 
the pro-growth policies of the 1980s, there is 
every reason to expect that the economy will 
respond as vigorously as it did during the 
Reagan boom. On the other hand, if Bush 
fails to make the case for low taxes, and to 
veto any tax increase legislation, America 
may face a decade of economic stagnation. 
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Mr. Speaker, I will enter all this 
paper by Dan Mitchell into the 
RECORD. 

Mr. Speaker, what does all that 
mean? What Dan Mitchell is writing is 
that this body, and particularly the 
majority that controls this body, can- 
not read history and have no capability 
to recognizing history. The history of 
the eighties is proof that Reaganomics 
and supply-side economics work. Twen- 
ty million new jobs, the longest eco- 
nomic expansion in the history of this 
country. Why? Because in spite of what 
happened in the later eighties, the poli- 
cies of the Reagan administration were 
right, in that if you let people control 
their own destinies by controlling and 
keeping their own money, they will do 
what is right. They will spend their 
money properly. They will invest their 
money in the right areas and jobs will 
be created. 

The saddest thing about this coming 
anniversary of the passage of the budg- 
et agreement, the saddest thing is that 
the American family is losing, and if 
the American family wants to win they 
had better get involved in what is 
going on around them. 

If you read the papers for the last 
year or 1% years, every level of govern- 
ment is raising taxes and increasing 
spending. In most levels of government 
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that I have seen—there are a few excep- 
tions—but most of them try to dupe 
the American people by saying, “We 
will cut this much spending if you will 
go along with increasing taxes by this 
much,” and in every case that has hap- 
pened, spending has gone up the very 
next year by such a rate that offsets 
the promise of the cutting and spend- 
ing increases, yet the taxes stay. 

Our governments are growing too 
big, Mr. Speaker, and the American 
family is losing ground. The American 
family is the loser in what is going on 
right here on the floor of this House 
and in the other body. 

A brief that was just issued by the 
Tax Foundation explains it very well. 
It is entitled, “The American Family 
Losing Ground to Taxes and Inflation.” 
It is written by Paul J. Merski. It real- 
ly brings it home, in terms that we can 
understand, what is happening to the 
family in this country. 

Paul Merski states: 

AMERICAN FAMILY LOSING GROUND TO TAXES 
AND INFLATION 
(By Paul G. Merski) 

Accelerating federal taxes will combine 
with inflation to take $362 dollars out the 
pocketbook of the American family in 1991. 
The typical family—a household with two 
earners employed full-time, year-round with 
two dependent children—will suffer this loss 
in real income in 1991 after losing purchasing 
power in two of the three prior years for a 4- 
year loss of $695 since 1988. The $362 loss this 
year is the largest one-year decline since 
1981. 

The two-earner family making $29,627 back 
in 1980 is now earning an estimated $53,265. 
But when federal taxes and inflation have 
taken their cuts from this $23,638 increase, a 
mere $2,835 net gain is left, nearly a 90 per- 
cent loss. 

Since 1980, the typical family’s federal in- 
come tax bill has risen 60 percent despite the 
decade’s two major income tax rate reduc- 
tions: the Economic Recovery Tax Act of 
1981 and the Tax Reform Act Of 1986. They did 
lighten the income tax burden, but their ben- 
efits to the typical family have been over- 
whelmed, principally by the rising toll of the 
Social Security tax. Six times since 1981, the 
Social Security tax rate has increased, so 
that it now takes in 7.65 percent of the fami- 
ly's earnings, up from 6.1 percent in 1980. The 
level or earnings to which this tax is applied 
has also been ratcheted up under a scheme of 
automatic adjustments. The combination of 
higher rates and a broader base has enlarged 
the bite that Social Security takes out of 
the typical family’s income to $4,075 in 1991. 

Combined, income and Social Security 
taxes will absorb 19.8 percent of family in- 
come in 1991, down only slightly from the 
1981 peak of 20.3 percent. The federal income 
tax, which claimed 13.7 percent of the fami- 
ly’s total income in 1980, fell to a low of 11.8 
percent in 1985 before rising to its present 
12.2 percent level. The family achieved its 
most significant gains in the mid-1980s when 
real income rose an average of $768 per year 
between 1982 and 1987. 

INDIRECT FEDERAL TAXES 

Individual income tax and Social Security 
“contributions” are direct federal taxes 
which appear as withheld income on the typ- 
ical American worker’s paycheck. But they 
are only part of the federal tax take. Numer- 
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ous federal taxes are indirect; that it, gov- 
ernment imposes them directly on industry. 
This can mean lower wages for workers, 
higher prices for consumers, and lower re- 
turns for investors. Some examples of these 
indirect taxes are the employer's share of 
Social Security taxes; excise taxes on prod- 
ucts and services such as gasoline, liquor, to- 
bacco, and telephone use; and miscellaneous 
taxes. All together, these claim a significant 
portion of the typical family’s earnings. 

Last year’s budget agreement, the Omni- 
bus Budget Reconciliation Act of 1990, in- 
creased many of these indirect taxes, nota- 
bly on gasoline (9 to 14 cents per gallon), 
cigarettes (16 to 20 cents per pack), beer (16 
to 32 cents per 6-pack), wine (3 to 21 cents per 
bottle), and the telephone excise tax (perma- 
nently 3 percent). While the amount of these 
taxes varies with each family’s income and 
consumption patterns, the median family ex- 
amined here will pay an estimated $4,350 in 
indirect federal taxes in 1991. That adds up to 
a record-high 8.2 percent of the family’s 1991 
earnings. 

The upswing in inflation is another reason 
for the decline in the typical family's pur- 
chasing power in 1991. Inflation, which stood 
at 13.5 percent in 1980, declined fairly stead- 
ily to a low of 1.9 percent in 1986, giving fam- 
ily income a chance to grow in real terms. 
Inflation has accelerated since 1986, however, 
and it is estimated at 3.6 percent for 1991. In- 
flation was relatively low during the first 
half of 1991, but the economic slowdown that 
began in the last quarter of 1990 has severely 
reduced personal income growth for the aver- 
age American family. 


HOW DOES THE FAMILY SPEND WHAT IS LEFT? 


The family’s first obligation after federal 
taxes is to state and local governments, 
which will collect an estimated $5,273 in 
taxes, making government's total cost to the 
average family a hefty 37.9 percent of all in- 
come, by far the largest item in the family 
budget. After paying all federal, state and 
local taxes, from its $53,265 annual earnings, 
the family is left with $33,074 in disposable 
income to spend or save. 

The family spends the bulk of its dispos- 
able income on four items: housing and 
household operations—16.7 percent; food and 
tobacco—11.4 percent; health care—9.1 per- 
cent; and transportation--7.5 percent. After 
taxes and these expenses, less than 18 per- 
cent of the family’s income is left for such 
items as clothing, recreation and savings. 

WHAT IS THE OUTLOOK FOR THE FAMILY? 


Despite the typical family’s record-high 
tax payments in 1991, persistent federal defi- 
cits of over $300 billion will keep the pressure 
on to increase federal tax revenues. Sharp 
tax increases recently enacted in many 
states will continue to tap the family’s dis- 
posable income over the next several years. 
These tax increase pressures, along with the 
upswing in inflation and slower income 
growth, do not bode well for the American 
family’s purchasing power in the coming 
years. 

And what do we debate on the floor 
of this House? New programs, expand- 
ing programs. This week alone we reau- 
thorized an old program, a very effec- 
tive one, I must say, the Job Training 
Partnership Act. Some, many, I should 
say, support that program because it 
does put people into new situations, it 
trains them for new kinds of jobs and 
gets them back into the job force. But 
in that bill we are encouraged to in- 
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crease spending for this program over 
10 percent a year. 

We are continuing to increase spend- 
ing, driving the deficit ever higher, 
putting more pressure on to go back 
into a budget summit, create another 
monster such as was created last year, 
increasing taxes again. 

When is the majority going to talk 
about the American family? When is 
the majority going to understand that 
the American family has no money 
left? They do not have any more money 
to give to their Government. They 
barely can get by now. 

By this report, 18 percent is all they 
have to spend on clothes, recreation, 
and maybe a little on savings. Yet 
there are very few people saving today. 

Now, 18 percent, that is not a whole 
lot of money. If your State, local, and 
Federal Government continue to feed 
at the trough, the American family 
sooner or later, I hope, is going to have 
enough. They have had enough in New 
Jersey. You are seeing every day Amer- 
icans, just good American people in 
New Jersey, out in the streets protest- 
ing against the government of New Jer- 
sey. 
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Mr. Speaker, we just saw in the last 
couple of weeks very middle to upper 
income people, just average, everyday 
family people, in the streets in Con- 
necticut because they instituted a new 
income tax in the State of Connecticut. 
Yet the majority of this House and the 
majority of the other body cannot even 
analyze the newspapers that they read 
and see that the American people are 
fed up. They have had enough, they 
have had enough of big government, 
and they are blaming us for it. 

Well, I hope, Mr. Speaker, that the 
American people and the American 
family will do a little research and find 
out who is it, who is doing it to us. It 
is not the Congress. It is not the House 
of Representatives. It is not the other 
body. It is the people that control the 
House of Representatives and control 
the other body that is doing it to us. 

Mr. Speaker, sooner or later the 
American people are going to under- 
stand that, and they are going to un- 
derstand that they have been bled dry, 
and they have no more to give, and 
they are going to understand that the 
next round of tax increases from the 
local, State, and Federal governments 
are going to be taking clothes off the 
backs of their children. Maybe they 
will start getting out in the streets, 
maybe, finally, they will start going to 
the voting booth, and maybe, just 
maybe, they will take their govern- 
ment back and put people in that will 
stand up and say, No, we can’t have 
these special little groups having their 
own little programs. The American 
people are more important than a little 
program. We have to live within our 
means. We have to have a government 
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that believes more in the individuality 
of its people, that believes more in the 
American family than it believes in the 
size of the government.” 

Maybe the American people, Mr. 
Speaker, will take that government 
back. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. FORD of Michigan (at the request 
of Mr. GEPHARDT), for today, on ac- 
count of medical reasons. 

Mr. SMITH of Florida (at the request 
of Mr. GEPHARDT), for today, on ac- 
count of illness in family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. ROHRABACHER, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mrs. COLLINS of Michigan) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. OBEY, for 60 minutes each day, on 
October 10, 16, 17, 22, 23, 24, 25, 28, 29, 
and 30. 

Mr. MCDERMOTT, for 60 minutes, on 
October 30. 

(The following Members (at the re- 
quest of Mr. DORNAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DORNAN of California, for 60 min- 
utes each day, on October 15, 16, 17, 22, 
23, 24, 29, 30, and 31, and November 5, 6, 
7. 12, 13, and 14. 

Mr. GONZALEZ, for 60 minutes, on Oc- 
tober 11. 

(The following Member (at the re- 
quest of Mr. DELAY) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. FAZIO, for 60 minutes, on October 
15. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. GALLEGLY. 


Ms. ROS-LEHTINEN in three instances. 
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Mr. SUNDQUIST in two instances. 

Mr. ARMEY. 

Mr. HORTON. 

(The following Members (at the re- 
quest of Mrs. COLLINS) of Michigan and 
to include extraneous matter:) 

HOYER. 

KOSTMAYER. 
HAMILTON. 

DARDEN. 

MILLER of California. 
Brown of California. 
ATKINS. 

LEHMAN of Florida. 


ANDREWS of New Jersey in two 
instances. 

Mr. DYMALLY. 

Mr. DONNELLY. 

Mr. RANGEL. 

Mr. DYMALLY. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill and joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 2519. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1992, and for other pur- 
poses, and 

H.J. Res. 230. Joint resolution designating 
October 16, 1991, and October 16, 1992, each as 
“World Food Day.” 


ADJOURNMENT 


Mr. DELAY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 14 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, October 11, 1991, at 10 
a.m. 


———ůů— | 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2193. A letter from the Secretary of Labor, 
transmitting the annual report on the ad- 
ministration of the Black Lung Benefits Act 
for 1991, pursuant to 30 U.S.C. 936(b); to the 
Committee on Education and Labor. 

2194. A letter from the Farm Credit Bank 
of St. Louis, transmitting the Sixth Farm 
Credit District Retirement Plan for the year 
ending December 31, 1990, pursuant to 31 
U.S.C. 9503(a)(1)(B); to the Committee on 
Government Operations. 

2195. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port entitled, Statistical Programs of the 
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United States Government, Fiscal Year 
1992"; to the Committee on Government Op- 
erations. 

2196. A letter from the Secretary, Depart- 
ment of the Interior, transmitting the 1990 
Section 8 Report on National Historic and 
Natural Landmarks that have been damaged 
or to which damage to their integrity is an- 
ticipated, pursuant to 16 U.S.C. la-5(a); to 
the Committee on Interior and Insular Af- 
fairs. 

2197. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the final report of the State revolving 
fund, pursuant to 33 U.S.C. 1375; to the Com- 
mittee on Public Works and Transportation. 

2198. A letter from the Secretary of Labor, 
transmitting the sixth report on trade and 
employment effects of the Caribbean Basin 
Economic Recovery Act, pursuant to 19 
U.S.C. 2705; to the Committee on Ways and 
Means. 

2199. A letter from the Director, Office of 
Environmental Restoration and Waste Man- 
agement, Department of Energy, transmit- 
ting notification that the report which sum- 
marizes the progress of States and compacts 
are making to meet the milestones con- 
tained in Public Law 99-240 section 7d) 
would be submitted on or before November 
15, 1991, pursuant to 42 U.S.C. 2021g(b); joint- 
ly, to the Committees on Energy and Com- 
merce and Interior and Insular Affairs. 

2200. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to amend section 2 of the 
act of July 31, 1947 (61 Stat. 681); jointly, to 
the Committees on Interior and Insular Af- 
fairs and Agriculture. 

2201. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to provide additional au- 
thority for transfer of excess wild free-roam- 
ing horses, and for other purposes; jointly, to 
the Committees on Interior and Insular Af- 
fairs and Merchant Marine and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DE LA GARZA: Committee on Agri- 
culture. H.R. 35. A bill to designate certain 
lands in the State of North Carolina as wil- 
derness, and for other purposes; with an 
amendment (Rept. 102-248 Pt. 1). Ordered to 
be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 2105. 
A bill to designate the area in Calhoun Coun- 
ty, Texas, known as Rancho La Bahia, as the 
“Myrtle Foester Whitmire National Wildlife 
Refuge”; with amendments (Rept. 102-249). 
Referred to the Committee of the Whole 
House on the State of the Union. 


——— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GONZALEZ: 

H.R. 3542, A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to reflect 
changes in the mortgage servicing industry 
and the availability of improved technology 
to escrow agents, and for other purposes; to 
the Committees on Banking, Finance and 
Urban Affairs. 
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By Mr. WHITTEN: 

H.R. 3543. A bill making dire emergency 
supplemental appropriations and transfers 
for relief from the effects of natural disas- 
ters, for other urgent needs, and for incre- 
mental costs of “Operation Desert Shield/ 
Desert Storm” for the fiscal year ending 
September 30, 1992, and for other purposes; to 
the Committee on Appropriations. 

By Mr. WHITTEN (for himself and Mr. 
MURTHA): 

H.R. 3544. A bill making appropriations to 
meet our economic problems coming from 
changing conditions with essential produc- 
tive jobs for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes; to the 
Committee on Appropriations. 

By Mr. BRYANT: 

H.R. 3545. A bill to amend the Federal 
Food, Drug, and Cosmetic Act respecting 
bottled water, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. COLEMAN of Missouri (for him- 
self, Mr. ROBERTS, Mr. ENGLISH, Mr. 
EMERSON, Mr. HERGER, Mr. WALSH, 
Mr. JONES of North Carolina, Mr. 
MARLENEE, Mr. GUNDERSON, Mr. 
CAMP, Mr. HATCHER, Mr. BOEHNER, 
and Mr. JOHNSON of South Dakota): 

H.R. 3546. A bill to enhance the ability of 
the United States to provide support to 
emerging democracies in their transition to 
agricultural economies based upon free en- 
terprise elements; jointly, to the Commit- 
tees on Agriculture and Foreign Affairs. 

By Mr. MCCLOSKEY: 

H.R. 3547. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to prohibit the 
use of solid waste as fuel for any incinerator 
being used for the destruction of poly- 
chlorinated biphenyls or other hazardous 
substances and to require the Environmental 
Protection Agency to review and research 
methods of disposal and storage of poly- 
chlorinated biphenyls; jointly, to the Com- 
mittees on Energy and Commerce and 
Science, Space, and Technology. 

By Mrs. MINK (for herself, Mrs. BOXER, 
Mr. REED, Mr. SERRANO, Mr. WASH- 
INGTON, Mr. HAYES of Illinois, Mr. 
PERKINS, Mr. OWENS of New York, 
Mr. MILLER of California, Mr. MAR- 
TINEZ, Mr. WILLIAMS, MR. GAYDOS, 
Mr. JEFFERSON, Mr. PAYNE of New 
Jersey, Mr. ABERCROMBIE, Ms. 
PELOSI, Mr. DELLUMS, Mr. SANDERS, 
Mr. WEISS, Mrs. COLLINS of Michigan, 
Mr. CONYERS, Mr. DYMALLY, Mr. 
MFUME, Mr. CLAY, Mr. EDWARDS of 
California, and Mrs. UNSOELD): 

H.R. 3548. A bill to improve the quality of 
education by providing incentive grants and 
by certain other methods; to the Committee 
on Education and Labor. 

By Mr. PETERSON of Minnesota: 

H.R. 3549. A bill relating to the monitoring 
of the domestic uses made of certain foreign 
grain after importation; to the Committee 
on Ways and Means. 

By Mr. SARPALIUS: 

H.R. 3550. A bill to prohibit the Secretary 
of Health and Human Services from changing 
current regulations respecting use of vol- 
untary contributions, provider-paid taxes, 
and intergovernmental transfers toward 
State share of Medicaid expenditures; to the 
Committee on Energy and Commerce. 

By Mr. STARK: 

H.R. 3551. A bill to amend the Internal Rev- 
enue Code of 1986, to extend the credit for 
clinical testing expenses for certain drugs 
for rare diseases or conditions, to impose a 
windfall profit tax on such drugs if they be- 
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come excessively profitable, and for other 
purposes; to the Committee on Ways and 
Means. 
By Mr. VENTO (for himself, Mr. SIKOR- 
SKI, Mr. GILMAN, and Mr. RITTER): 

H.R. 3552. A bill to expedite the naturaliza- 
tion of aliens who served with special guer- 
rilla units in Laos; to the Committee on the 
Judiciary. 

By Mr. ROYBAL: 

H. Con. Res. 219. Concurrent resolution 
making corrections in the enrollment of H.R. 
2622; considered and agreed to. 

By Mr. RANGEL: 

H. Con. Res. 220. Concurrent resolution 
condemning the unconstitutional seizure of 
power by elements of the Haitian military 
and consequent violence, and calling on the 
Attorney General to suspend the forced re- 
turn of Haitian nationals in the United 
States during the crisis in Haiti; jointly, to 
the Committees on Foreign Affairs, the Judi- 
ciary, and Merchant Marine and Fisheries. 

By Mr. BILIRAKIS: 

H. Res. 244. Resolution expressing the sense 
of the House of Representatives regarding 
the use of the ambulance currently main- 
tained at the Capitol solely for Members of 
the Congress; to the Committee on House 
Administration. 

By Mr. SANTORUM (for himself, Mr. 
Espy, Mr. RAVENEL, Mr. JEFFERSON, 
Mr. Hopson, Mr. NUSSLE, Mr. NEAL of 
Massachusetts, and Mr. OWENS of 
New York): 

H. Res. 245. Resolution requiring the Clerk 
of the House to take such action as may be 
necessary to ensure that stationery used in 
the House of Representatives is made from 
recycled paper; to the Committee on House 
Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

279. By the SPEAKER: Memorial of the 
Legislature of the State of California, rel- 
ative to the Antarctic Treaty and preserva- 
tion of the Antarctic region; to the Commit- 
tee on Foreign Affairs. 

280. Also, memorial of the Legislature of 
the State of California, relative to Lithua- 
nia; to the Committee on Foreign Affairs. 

281. Also, memorial of the Legislature of 
the State of California, relative to National 
Missing Children’s Day; to the Committee on 
Post Office and Civil Service. 

282. Also, memorial of the Legislature of 
the State of California, relative to the war 
against Iraq; to the Committee on Veterans’ 
Affairs. 

283. Also, memorial of the Legislature of 
the State of California, relative to hazardous 
liquid pipeline regulations; jointly, to the 
Committees on Energy and Commerce and 
Public Works and Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 53: Mr. KLECZKA, Mr. CONDIT, Mr. RIN- 
ALDO, Mr. BROWN, and Mr. INHOFE. 

H.R. 123: Mr. BUNNING, Mr. PAYNE of Vir- 
ginia, and Mr. TAYLOR of North Carolina. 

H.R. 303: Mr. WELDON, Mr. TRAFICANT, Mr. 
ATKINS, Mr. ANDREWS of Maine, Mr. WISE, 
and Mr. HERTEL. 

H.R. 430: Mr. THOMAS of Georgia. 
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H.R. 431: Mr. OWENS of Utah, Mr. PETERSON 
of Minnesota, Mr. BARTON of Texas, Mr. 
CHAPMAN, Mr. KILDEE, Mr. HOBSON, and Mr. 
LIPINSKI. 

H.R. 670: Mr. JAMES and Mr. TALLON. 

H.R. 709: Mr. CUNNINGHAM, Mr. SANDERS, 
Mr. SCHIFF, Mr. MCMILLEN of Maryland, and 
Mr. PETERSON of Florida. 

H.R. 730: Mr. JOHNSON of South Dakota. 

H.R. 784: Mr. RIDGE, Mr. SPRATT, Mr. ROB- 
ERTS, Mr. CRAMER, and Ms. KAPTUR. 

H.R. 951: Mr. MAVROULES, Mr. WALSH, Mr. 
RAMSTAD, Mr. DORNAN of California, and Mr. 
OXLEY. 

H.R. 1240: Mr. KOLTER. 

H.R. 1278: Mr. BUSTAMANTE, Mr. IRELAND, 
Mr. CAMP, and Mr. OWENS of Utah. 

300: Mr. BERMAN. 


1472: Mr. MFUME and Mr. SIKORSKI. 

1495: Mr. LEWIS of Georgia. 

.R. 1531: Mr. TAUZIN, Mr. JEFFERSON, and 
EMERSON. 
R. 1584: Mr. SMITH of Oregon. 

H.R. 1633: Ms. WATERS, Mr. KLECZKA, Mr. 
MORAN, Mr. PETERSON of Minnesota, Mr. 
SABO, and Mr. DREIER of California. 

H.R. 1655: Mr. CHAPMAN, Mr. Towns, and 
Mr. LIPINSKI. 

H.R. 1721: Mr. JOHNSON of South Dakota. 

H.R. 1730: Mr. PERKINS, Mr. SHAYS, Mr. VIs- 
CLOSKY, and Mr. JONTZ. 

H.R. 1751: Mr. TALLON. 

H.R. 1771: Mr. PAXON, Mr. SKAGGS, and Mr. 


R. 1 8 

R. 1389: Mr. MAN TON. 
R. 

R. 


. SPRATT and Mr. BOEHNER. 
. YATES, Mr. SANDERS, and Mr. 


. ATKINS and Mr. EVANS. 
SWETT. 

HERGER. 

. DE LUGO and Mr. FAWELL. 
KOSTMAYER. 

2401: Mr. LANCASTER, Mr. DEFAZIO, 
Mr. “NUSSLE, Mr. NAGLE, and Mr. CAMPBELL 
of Colorado. 

H.R. 2561: Mr. ENGEL. 

H.R. 2598: Mr. EMERSON, Mr. CHAPMAN, Mr. 
FISH, Mr. MCCANDLESS, Mr. Ray, Mr. KYL, 
and Mr. EDWARDS of Oklahoma. 

H.R. 2600: Mr. WEBER, Mr. OBERSTAR, Mr. 
HOCHBRUECKNER, and Mr. SIKORSKI. 

H.R. 2763: Mr. KOPETSKI and Mr. JOHNSON of 
South Dakota. 

H.R. 2863: Mr. SCHIFF. 

H.R. 2870: Mr. GALLEGLY Mr. PAXON, Mr. 
LEWIS of Florida, Mr. MOORHEAD, Mr. EWING, 
Mr. SOLOMON, and Mr. MCMILLAN of North 
Carolina. 


H.R. 2872: Mr. FUSTER and Ms. Ros- 
LEHTINEN. 
H.R. 2889: Mr. KOSTMAYER, Mr. VENTO, and 


2904: Mr. DOOLITTLE. 
. 2912: Mrs. MINK, Mr. JEFFERSON, Mr. 
1G0, Mr. FOGLIETTA, Mr. MAZZOLI, and 


3164. Mr. COMBEST. 
H.R. 3212: Mr. HANCOCK. 
H.R. 3250: Mr. GEPHARDT and Mr. BURTON of 


H.R. 3293: Mr. JOHNSON of South Dakota, 
Mr. GUARINI, and Mr. FUSTER. 
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H.R. 3312: Mr. BREWSTER, Mr. FASCELL, Mr. 
GILCHREST, and Mr. PETERSON of Florida. 

H.R. 3373: Mr. WILLIAMS, Ms. SNOWE, Mr. 
RAHALL, Mr. MCGRATH, Mr. WALSH, Mr. DUR- 
BIN, Mr. MACHTLEY and Mr. LEWIS of Florida. 

H.R. 3376: Mr. HANCOCK. 

H.R. 3406: Mr. STARK. 

H.R. 3463: Mr. Towns, Mr. MCMILLAN of 
North Carolina, Mr. OXLEY, Mr. HOBSON, and 
Mr. RAMSTAD. 

H.R. 3511: Mr. DELLUMS, Mr. FOGLIETTA, 


Mr. DURBIN, Mr. RAHALL, Mr. 
HOCHBRUECKNER, Mrs. MORELLA, Mr. KOLTER, 
and Mr. EVANS. 


H.R. 3519: Mr. YATRON. 

H.J. Res. 177: Mr. WALSH, Mr. SAWYER, Mr. 
DICKINSON, and Mr. MCNULTY. 

H.J. Res. 228: Mr. DONNELLY, Mr. NEAL of 
North Carolina, Mr. COSTELLO, Mr. WILSON, 
Mr. FROST, Mr. LENT, Mr. ROE, Mr. GEREN of 
Texas, Mr. SMITH of Florida, Mr. PRICE, Mr. 
MATSUI, Mr. Moopy, Mr. SPENCE, Mr. YOUNG 
of Alaska, Mr. LAFALCE, Mr. PAYNE of New 
Jersey, Mr. SKEEN, Mr. TALLON, Mr. CLINGER, 
Mrs. BOXER, Mr. LEHMAN of Florida, Mr. BEN- 
NETT, Mr. VALENTINE, Mr. CARPER, Mr. 
RHODES, Mr. FRANK of Massachusetts, Mr. 
REED, Mr. KOSTMAYER, Mr. MOAKLEY, Mr. 
KENNEDY, Mr. GOODLING, Ms. OAKAR, Mr. 
HAYES of Louisiana, Mrs. UNSOELD, Mr. 
HAYES of Illinois, Mr. HAMILTON, Mr. BURTON 
of Indiana, Mr. JACOBS, Mr. MILLER of Ohio, 
Mr. TRAFICANT, Mr. GEKAS, Mr. 
SANGMEISTER, Mr. PERKINS, Mr. ROTH, Mr. 
WEISS, Mr. CARDIN, Mr. COBLE, Mr. PORTER, 
Mr. HoBson, Mr. Russo, Mr. DIXON, and Mr. 
ROYBAL. 

H.J. Res. 242: Mr. DEFAZIO, Mr. BACCHUS, 
Mr. ATKINS, Mr. CARPER, Mr. DOWNEY, Mr. 
RITTER, Mr. ORTIZ, Mr. OXLEY, Mr. MCCOL- 
LUM, Mr. FRANKS of Connecticut, Mr. 
GRANDY, Mr. JOHNSON of South Dakota, Mr. 
HOYER, and Mr. LEACH. 

H.J. Res. 248: Mr. SPENCE, Mr. KOLTER, Mr. 
ALLARD, Mr. FRANKS of Connecticut, and Mr. 
EWING. 

H.J. Res. 290: Mr. GLICKMAN and Mr. EWING. 

H.J. Res. 293: Mr. SANDERS, Mr. PETERSON 
of Florida, Mr. LAUGHLIN, Mr. DINGELL, Mr. 
LEWIS of Florida, Mr. ZIMMER, Mr. DURBIN, 
and Mr. LAFALCE. 

H.J. Res. 312: Mr. FROST, Mr. LAGOMARSINO, 
Mr. NAGLE, Mr. MCEWEN, Mr. MFUME, Mrs. 
MORELLA, Mr. TALLON, Mr. GRANDY, Mr. 
WOLF, Mr. LEACH, Mr. MINETA, Mr. MRAZEK, 
Mr. SERRANO, Mr. FRANKS of Connecticut, 
Mr. EMERSON, Mr. STALLINGS, Mr. 
FALEOMAVAEGA, Mr. KOLTER, Mr. FISH, Mr. 
MORAN, Mr. DORGAN of North Dakota, Mr. 
ROTH, Mr. IRELAND, Mr. BROWDER, Mr. AT- 
KINS, Mr. GALLO, Mr. DICKS, Mr. CRAMER, Mr. 
DE LA GARZA, Mr. TRAXLER, Mr. DARDEN, Mr. 
BRUCE, Mr. CHAPMAN, and Mr. MCNULTY. 

H.J. Res. 327: Mr. ABERCROMBIE, Mr. ACK- 
ERMAN, Mr. ALEXANDER, Mr. ANDERSON, Mr. 
ANDREWS of Texas, Mr. ANDREWS of New Jer- 
sey, Mr. BACCHUS, Mr. BAKER, Mr. BATEMAN, 
Mr. BENNETT, Mr. BEVILL, Mr. BILIRAKIS, Mr. 
BONIOR, Mr. BORSKI, Mr. BREWSTER, Mr. 
BROOKS, Mr. BROWDER, Mr. BRUCE, Mr. BRY- 
ANT, Mr. BUSTAMANTE, Mrs. BYRON, Mr. CAR- 
PER, Mr. CHAPMAN, Mr. CLEMENT, Mr. 
CLINGER, Mr. COLEMAN of Texas, Ms. COLLINS 
of Michigan, Mr. CONDIT, Mr. COSTELLO, Mr. 
CRANE, Mr. DAVIS, Mr. DE LA GARZA, Ms. 
DELAURO, Mr. DICKINSON, Mr. DINGELL, Mr. 
ERDREICH, Mr. Espy, Mr. FALEOMAVAEGA, Mr. 
FASCELL, Mr. FIELDS, Mr. FROST, Mr. GEP- 
HARDT, Mr. GEREN of Texas, Mr. GILCHREST, 
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Mr. GILMAN, Mr. GLICKMAN, Mr. GONZALEZ, 
Mr. GUARINI, Mr. HALL of Texas, Mr. HARRIS, 
Mr. HATCHER, Mr. HAYES of Illinois, Mr. 
HAYES of Louisiana, Mr. HEFNER, Mr. 
HOAGLAND, Mr. HOBSON, Mr. HOCHBRUECKNER, 
Ms. HORN, Mr. HOYER, Mr. HUBBARD, Mr. 
HUCKABY, Mr. HUGHES, Mr. HUTTO, Mr. IRE- 
LAND, Mr. JEFFERSON, Mr, JENKINS, Mr. 
Jones of North Carolina, Mr. JONTZ, Ms. 
KAPTUR, Mrs. KENNELLY, Mr. LARocco, Mr. 
LEHMAN of Florida, Mr. LEWIS of Georgia, 
Mr. LEWIS of Florida, Mr. LIVINGSTON, Ms. 
LONG, Mr. McCoLLUM, Mr. MCGRATH, Mr. 
MCMILLEN of Maryland, Mr. MACHTLEY, Mr. 
MFUME, Mr. MINETA, Ms. MOLINARI, Mr. 
MONTGOMERY, Mr. MORAN, Mr. NAGLE, Mr. 
NEAL of North Carolina, Ms. NORTON, Mr. 
OBERSTAR, Mr. ORTIZ, Mr. PACKARD, Mr. 
PALLONE, Mr. PARKER, Mr. PASTOR, Mr. 
PAYNE of Virginia, Ms. PELOSI, Mr. PETERSON 
of Florida, Mr. PICKETT, Mr. PICKLE, Mr. 
PRICE, Mr. RAHALL, Mr. RAVENEL, Mr. 
RHODES, Mr. ROE, Mr. ROEMER, Mr. Russo, 
Mr. SARPALIUS, Mr. SAVAGE, Mr. SAXTON, Mr. 
SHAW, Mr. SISISKY, Mr. SMITH of Texas, Mr. 
STALLINGS, Mr. STENHOLM, Mr. STUDDS, Mr. 
Swett, Mr. TALLON, Mr. TANNER, Mr. TAU- 
ZIN, Mr. TAYLOR of Mississippi, Mr. THOMAS 
of Georgia, Mr. TOWNS, Mrs. UNSOELD, Mr. 
VALENTINE, Mr, VOLKMER, Mr. WASHINGTON, 
Ms. WATERS, Mr. WHEAT, Mr. WHITTEN, Mr. 
WILSON, Mr. WOLPE, Mr. Young of Florida, 
and Mr. YOUNG of Alaska. 

H.J. Res. 343: Mr. BEVILL, Mr. CAMPBELL of 
Colorado, Mr. DELLUMS, Mr. ERDREICH, Mr. 
FALEOMAVAEGA, Mr. FAZIO, Mr. HAYES of Illi- 
nois, Ms. KAPTUR, Mr. LIPINSKI, Mr. LIVING- 
STON, Mr. MCNULTY, Mrs. MEYERS of Kansas, 
Mr. Owens of New York, Mr. PASTOR, Mr. 
QUILLEN, Mr. RAHALL, Mr. SAWYER, Mr. 
ScHIFF, Mr. SKEEN, Mr. SPRATT, Mr. TAUZIN, 
Mr. THOMAS of Georgia, and Mr. WEISS. 

H. Con. Res. 197: Mr. SMITH of New Jersey. 

H. Con. Res. 210: Mr. SARPALIUS. 

H. Con. Res. 215: Mr. RAHALL, Mr. MOLLO- 
HAN, Mr. WALSH, Mr. RANGEL, Mr. JONTZ, Mr. 
JEFFERSON, Mr. SIKORSKI, Mr. BILIRAKIS, Mr. 
MCEWEN, Mr. PENNY, Mr. KOLTER, Mr. FOGLI- 
ETTA, Mr. Towns, and Ms. KAPTUR. 

H. Res. 17: Mr. LIVINGSTON, Mr. SOLOMON, 
Mr. ZELIFF, Mr. HANSEN, Mr. BURTON of Indi- 
ana, Mr. BALLENGER, Mr. EMERSON, Mr. 
MCCANDLESS, Mr. RIGGS, Mr. FIELDS, Mr. 
JOHNSON of Texas, Mr. DELAY, Mr. WALKER, 
Mr. ARMEY, Mr. ROHRABACHER, Mr. GINGRICH, 
and Mr. COBLE. 

H. Res. 222: Mr. SANGMEISTER and Mr. LA- 
FALCE. 

H. Res. 237: Mr. ECKART, Mr. RITTER, Mr. 
GUARINI, Mr.. FALEOMAVAEGA, Mr. Towns, Mr. 
TRAFICANT, Mr. JEFFERSON, Mr. SMITH of 
Florida, Mr. PANETTA, Mr. KOLTER, Mr. Lī- 
PINSKI, and Mr. FUSTER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1028: Ms. ROS-LEHTINEN. 

H.R. 2797: Mr. DORNAN of California. 


H. Res. 194: Mr. HAMMERSCHMIDT and Mr. 
ROGERS. 
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REAL ESTATE AND THE 
ENVIRONMENT 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, | would like to insert the following article 
from the New Jersey Law Journal entitled 
“Real Estate and the Environment” into the 
CONGRESSIONAL RECORD. 


REAL ESTATE AND THE ENVIRONMENT—FOR 
THOSE WHO’D RATHER RESOLVE THAN LITI- 
GATE 

(By Irvin E. Richter) 

The 1980s brought a massive wave of new 
legislation and regulations along with the 
development of common-law doctrines, all 
designed to protect the environment. These 
new laws have broadened, and often con- 
fused, existing areas of legal responsibility. 

As a result, the 1990s are seeing an on- 
slaught of increasingly complex environ- 
mental cases which resemble antitrust, con- 
struction contract and other complex com- 
mercial litigation that have plagued the 
courts for years. Further complicating mat- 
ters, enforcement agencies are trying to cope 
with a myriad of dilemmas and a lack of re- 
sources in keeping up with the new regula- 
tions. 

The New Jersey Supreme Court acknowl- 
edged the need for alternatives to traditional 
drawn-out and costly means of resolving en- 
vironmental disputes when its March 1990 
Committee Report on Environmental Litiga- 
tion recommended the extensive utilization 
of alternative dispute resolution techniques 
(ADR) in complex environmental litigation.” 

The Environmental Protection Agency, 
which has maintained a vigorous judicial and 
administrative enforcement program, has 
traditionally settled its enforcement cases 
through negotiations solely between rep- 
resentatives of the government and the al- 
leged violator. In the last few years, though, 
the EPA has begun to endorse ADR tech- 
niques. According to the EPA, these tech- 
niques have the potential for resolving some 
of its cases more efficiently and just as effec- 
tively as those used in traditional enforce- 
ment. What’s more, ADR can also be incor- 
porated into judicial consent decrees and 
consent agreements ordered by administra- 
tive law judges to address future disputes. 

In late 1990, President Bush signed H.R. 
2497 (now P.L. 101-552) requiring every gov- 
ernment agency to adopt a policy which 
deals with the use of alternative methods of 
resolving disputes. That law amends the 
Contract Disputes Act to allow a contractor 
and a contracting officer to use any ADR 
technique authorized by the statute and 
other mutually agreeable procedures for re- 
solving claims. 

In recent years, ADR techniques have 
proved successful in resolving complex issues 
in the commercial and construction arenas, 
and are increasingly being implemented to 
resolve selected types of environmental dis- 
putes. 


ADR TECHNIQUES 


The term “ADR” encompasses a variety of 
techniques ranging from negotiation to sum- 
mary jury trials. These techniques range 
from the simple, noncoercive, less adversar- 
ial and informal processes (for those disput- 
ing parties who wish to maintain a continu- 
ing relationship after resolving the dispute) 
to a minitrial or summary jury trial which 
has some of the aspects of traditional litiga- 
tion. 

Negotiation is the simplest form of ADR. 
Negotiations are voluntary and informal and 
do not require the parties to enter into the 
judicial system. Any negotiated settlement 
should, however, be reduced to a written con- 
tract which can be enforced within the judi- 
cial system. 

Among the advantages of negotiation are 
its flexibility, economy and relative speed of 
dispute resolution as compared to litigation. 
One major disadvantage is its dependence on 
good-faith bargaining, and on the underlying 
assumption that both sides want a prompt, 
negotiated settlement. Negotiation also runs 
the risk that considerable time and effort 
may be expended without reaching a settle- 
ment. 

Mediation, another form of ADR, is best 
viewed as an extension of the direct negotia- 
tion process begun by the parties. It may be 
a voluntary activity undertaken by the par- 
ties, except where court-ordered mediation is 
utilized as a result of entering into a par- 
ticular litigation forum. 

Mediation is most appropriate for disputes 
where the parties anticipate or have already 
reached an impasse based on such consider- 
ations as poor communication, personality 
conflicts, multiple party involvement and in- 
flexible negotiating stances. It is also useful 
in cases where all necessary parties are not 
before the court, but are willing to partici- 
pate in the settlement process. 

An aid to enable the disputing parties to 
reach a successful negotiation, mediation in- 
volves the use of a neutral third person, as 
mediator, to help guide the disputants to re- 
solve the contested issues. The mediator 
first attempts to determine the true interest 
and intent behind the disputing parties’ posi- 
tions, and then aids the parties in reaching 
an understanding of each others’ positions so 
that the disputants may come to a voluntary 
settlement. The mediator does not make a 
decision; he is a facilitator and attempts to 
abstain from taking positions on substantive 
points, except when necessary to guide the 
participants. 

Mediation is often the preferred alter- 
native when the parties have a continuing 
relationship that they wish to maintain. It 
also has many of the advantages of negotia- 
tion, providing the services of an objective 
third party with special expertise whose role 
is agreed upon by all parties. Mediation also 
helps to identify issues that the parties may 
overlook, avoid misunderstandings and clar- 
ify priorities. The success of mediation, how- 
ever, depends heavily on the skills of the me- 
diator. In addition, there is always the risk 
of no settlement despite a heavy investment 
in time. Due to the complexity of environ- 
mental disputes, a move is afoot to appoint 
technically skilled firms as mediators, with 


the firm providing both the leader of the me- 
diation team and the expert technical skills 
to support them. 

Adjudication, the next major step along 
the ADR continuum, is a process where the 
parties present proofs and evidence to a neu- 
tral third-party judge who will then render a 
binding decision on an objective basis. This 
technique is also known as “private judg- 
ing.” Adjudication is voluntarily entered 
into by the disputing parties and is a private 
action unless judicial enforcement or review 
is sought after the decision is issued. The ad- 
judication decision is binding but subject to 
appeal. 

There are private organizations through- 
out the United States that provide adjudica- 
tion services for a fee. The parties involved 
in the dispute will select, by agreement, the 
adjudication forum and the individual adju- 
dicator. 

The advantages of adjudication is that a 
law-trained third party will render an objec- 
tive decision based on the facts and the legal 
arguments presented; however, the adjudica- 
tor is not bound to follow the legal principles 
of any jurisdiction and may apply equity to 
the degree required to provide justice. The 
decision is sometimes supported by findings 
of facts and conclusions of law. 

Adjudication has various disadvantages, 
however. It is more expensive and more ad- 
versarial than mediation; the parties are 
bound to the contracted rules of evidence 
and discovery; and the outcome may be dif- 
ferent than that received in a court system. 
(Anybody displeased with the result may at- 
tempt to appeal, though the basis for the ap- 
peal is limited by the remedies provided in 
the adjudication contract entered into with 
the adjudication forum.) 

Arbitration, another form of ADR, can be 
voluntary or involuntary. Pretrial manda- 
tory arbitration may be ordered by the 
court, in some jurisdictions, after a com- 
plaint is filed. Voluntary arbitration is a 
contractual remedy. Disputing parties can- 
not be forced to arbitrate. The contract that 
is the subject of dispute between the liti- 
gants must have included an arbitration 
clause, or parties may consent to enter into 
arbitration after the dispute arises. Because 
arbitration is a contractual remedy only dis- 
putes and remedies that the parties agreed 
to submit to arbitration can be considered 
by the arbitrator. 

Arbitration is most appropriate in resolv- 
ing cases that do not merit the resources re- 
quired to generate and process a civil trial. 
This method may also help resolve technical 
disputes, which are usually submitted to the 
courts or administrative law judges, who 
lack subject-matter expertise. The arbitra- 
tor sits as a private judge to listen to the 
parties’ positions and renders an award that 
is binding and enforceable. The parties typi- 
cally elect to choose a single arbitrator or a 
three-member panel of arbitrators to hear 
the case. Jointly selected by the individual 
parties, arbitrators are generally profes- 
sionals familiar with the types of problems 
in dispute and should thus be able to settle 
the dispute impartially. 

Arbitration offers the advantage of finality 
of decision, since the scope of judicial review 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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of the arbitration award is very narrow. 
Courts have adopted a policy of judicial non- 
interference into the arbitrator's decision. 
Arbitration, however, tends to be more com- 
plex and time-consuming than negotiation. 

Arbitration, however, can be a very frus- 
trating process, with postponed hearings, 
contract clauses disregarded and rules of evi- 
dence inconsistent. Although the process 
will usually begin more promptly, complex 
cases can often take years to complete, while 
trials will take longer to reach but generally 
continue uninterrupted until completion. 

Minitrial, another alternative to litiga- 
tion, is a voluntary, private process entered 
into by the parties in order to reach a nego- 
tiated settlement. In a minitrial, the oppos- 
ing parties present their cases in a summary 
form before a panel of designated representa- 
tives of each of the opposing parties. The 
designated representatives are typically sen- 
ior corporate officers who have the authority 
to settle the dispute. In addition, an inde- 
pendent and impartial third-party adviser, 
selected by the opposing parties, is present 
to discuss the settlement prospects after the 
formal presentation of the summary of 
proofs and arguments. The independent 
third-party adviser, a specialist in the sub- 
ject areas of the disputes, will offer non- 
binding conclusions about the possible out- 
come of the case if it were to be litigated and 
may assist in negotiations in the same man- 
ner as a mediator. 

Minitrials are less formal than traditional 
litigation or adjudication, allowing parties 
to set the evidentiary rules. The goal of the 
minitrial is an acceptable agreement reduced 
to writing as an enforceable contract. 
Minitrials are best used in cases involving 
only a small number of parties. Specifically, 
minitrials are most useful in disputes where: 
parties have reached or anticipate reaching a 
negotiation impasse due to one party's over- 
estimation (in the view of the other party) of 
the strength of its position; significant pol- 
icy issues exist that could benefit from a 
face-to-face presentation to the decision- 
makers without the use of a neutral party; 
technical issues exist, and the decision-mak- 
ers and a neutral referee have subject-matter 
expertise; or one or more of the parties lack 
confidence in the less formal processes of 
other forms of ADR. 

Summary jury trial is yet another ADR 
technique which also may be voluntary or 
involuntary. It can be voluntarily entered 
into by the parties and performed in a man- 
ner similar to minitrials. Both sides make 
their presentation of proofs and arguments 
before a jury instead of before designated 
representatives. The impartial jury then pre- 
pares non-binding conclusions regarding 
each of the issues in dispute. A voluntary 
summary jury trial offers the parties an 
independent assessment of how a jury would 
rule if the case went to trial. At the conclu- 
sion of the voluntary summary jury trial the 
disputing parties enter into negotiations. 
Gloucester County has reported a great deal 
of success with summary jury trials in com- 
plex civil litigation. 

Involuntary summary jury trials are typi- 
cally court-ordered procedures used as a 
means to facilitate pretrial settlement of 
legal actions. Procedural rules for involun- 
tary summary jury trials are determined by 
the court. However, the overall process is 
typically less formal than adjudication. In 
the involuntary summary jury trial, the jury 
decision is an advisory verdict not binding 
upon the parties. If a successful settlement 
is not reached, the parties continue with liti- 
gation. 


EXTENSIONS OF REMARKS 


DISPUTE-SPECIFIC ADAPTABILITY 


The state Supreme Court committee report 
on environmental litigation has lauded ADR 
for its ability to adapt to the specific needs 
of the dispute.” The committee report has 
also endorsed the concept of the multidoor 
courthouse, in which courts provide a flexi- 
ble and diverse range of dispute resolution 
processes. This concept has been imple- 
mented at the Comprehensive Justice Center 
in Burlington and Hudson counties, where 
civil suits are evaluated upon receipt by the 
court personnel who recommend to the pre- 
siding judge how to handle each case. 

Other benefits of ADR range from accel- 
erating the dispute resolution process, allow- 
ing parties to concentrate on specific inter- 
ests rather than on the strategy of the case, 
to affording greater confidentiality, to al- 
lowing the parties, and their counsel, to 
focus on the real issues in dispute without 
expending energy on legal strategy. 

ADR can be used to resolve any dispute in 
general, where the parties are not precluded 
by statute or government policy from using 
ADR. For example, in cases under the Com- 
prehensive Environmental Response, Com- 
pensation and Liability Act of 1980 
(CERCLA), 42 U.S.C. §9601, potentially re- 
sponsible parties (PRPs) only have the op- 
tions of litigating or negotiating (settling) 
with the EPA. Clients may also wish to use 
ADR for cases involving novel legal argu- 
ments where an adverse decision may en- 
courage other potential claimants to pursue 
actions against the client. ADR techniques 
also would be appropriate for use in situa- 
tions where liability is strict, or has been 
stipulated, or has been established but where 
the litigation costs to define damages would 
be prohibitive. 

Though ADR procedures may be intro- 
duced into a case at any point in its develop- 
ment or while pending in court, it is gen- 
erally preferable that ADR be considered in 
the original contract or as early as possible 
in the case’s progress to avoid the polarizing 
effect—that often results from long and dif- 
ficult negotiations and the filing of a law- 
suit. 

The EPA has identified sample character- 
istics of cases for which ADR should be used. 
They are: 

Impasse or potential for impasse, which is 
frequently created by poor communication 
among negotiators, multiple parties with 
conflicting interests, complex technical is- 
sues, apparent unwillingness of a court to 
rule on matters which would advance the 
case toward resolution, or high-visibility 
concerns making it difficult for parties to 
settle. 

Considerations regarding the level of re- 
sources necessary to achieve the desired re- 
sult (from EPA's standpoint). 

Remedies affecting parties not subject to 
an enforcement action. 

ADR offers several advantages in 
Superfund cases, especially to PRPs faced 
with huge liabilities who can, with ADR, 
avoid costs, delays and uncertainty inherent 
in the judicial process. If a technique can be 
structured so that PRPs, their consultants 
and contractors. have the functional equiva- 
lent of a day in court, the parties are likely 
to accept the outcome—one which is most 
likely the same as a time-consuming and 
costly judicial proceeding. Moreover, a 
PRP’s liability, once trapped in court, can- 
not be removed from its grasp except by liti- 
gation or negotiation. 

Alternative dispute resolution is especially 
relevant where multiple PRPs are involved 
at any one CERCLA site. Multiple PRPs 
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have a strong incentive to settle cost alloca- 
tion among themselves first. Then, as a col- 
lective group, they can negotiate a settle- 
ment with the EPA. Attempting to get sev- 
eral PRPs to accept costs that each believes 
they are not responsible for is a difficult 
task. PRP groups often establish steering 
committees to negotiate the cost allocation 
(share of total liability) among the individ- 
ual PRPs. 

However, multiparty negotiations are 
often unwieldy, with too many factors, too 
many parties and too much money at risk 
for a PRP to willingly accept an inflated 
cost allocation. Mediation and minitrials are 
applicable to this type of dispute because a 
neutral adviser is available to provide objec- 
tive assistance and to guide the parties away 
from the emotional confrontation and back 
to the objective facts and alternative rem- 
edies available. Several organizations pro- 
vide special ADR services for PRP disputes, 
including: the Center for Public Resources in 
New York and Clean Sites, Inc. in Alexan- 
dria, Va. 

One non-profit organization has reported 
that PRP groups initially refused to accept 
the use of ADR techniques until they real- 
ized that it was impossible to get multiple 
parties to agree on cost allocation shares. 
PRP groups initially accepted non-binding 
third-party fact-finding to provide an objec- 
tive reality check for the complex negotia- 
tions. Over time, PRPs realized that this 
process has been very successful in helping 
to reach cost allocation agreements. This 
combination process requires the parties to 
undertake the mediation process using a 
neutral nonbinding fact finder to facilitate 
negotiations. If the negotiations fail to con- 
clude with settlement, the parties enter 
binding arbitration. 

Considering the newness and in many 
cases, vagueness of environmental regula- 
tions, case complexities and the interests 
and different parties. ADR offers an expedi- 
ent solution to environmental disputes. In 
many instances, the alternative is waiting 
years for a resolution, often with the same 
result. 


STATEMENT OF CONGRESSMAN 
DON J. PEASE REGARDING HIS 
NONCANDIDACY IN 1992 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. PEASE. Mr. Speaker, as you are aware, 
last week | announced my intention to not 
seek reelection to Congress after my current 
term ends. | have received many inquiries 
concerning my reasons, both from my House 
colleagues and from the public and the press. 
In response, | am submitting for publication in 
the CONGRESSIONAL RECORD the statement | 
released when | initially announced my plans. 
| hope my colleagues will find it of interest. 

STATEMENT OF CONGRESSMAN DON J. PEASE 
REGARDING HIS NONCANDIDACY IN 1992 

I have decided not to seek reelection to the 
United States Congress in 1992. 

My primary reason for leaving Congress is 
a simple one. After 3 decades of 60-plus hour 
weeks in public life at local, State and Fed- 
eral levels, I want to lead a more normal life 
and pursue a multitude of other interests— 
interests which had to take a back seat for 
30 years. 
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No specific job or activity beckons me. In- 
deed, that is the point. I want to be free to 
pursue interests as diverse as reading, writ- 
ing, teaching, newspapering, travel, bicy- 
cling, mountain hiking, getting friendly with 
computers, cultivating friendships, and en- 
joying fully the cultural offerings of my 
hometown of Oberlin. Just plain loafing also 
attracts me. And although I have no plans 
whatever, I expect to remain active politi- 
cally and I do not rule out elective office at 
some point in the future after I’ve had a 
chance to enjoy life in a slower lane. 

Another reason, secondary but still impor- 
tant, is the growing demands on my wife 
Jeanne’s physical and psychic resources 
posed by her ill and aged mother. Jeanne and 
I have been teammates in politics for 30 
years. It is increasingly hard for her to bal- 
ance her responsibilities to her mother, to 
herself, to me, to our home, and to public 
life. I don’t know how she could fit another 
campaign into her schedule. Jeanne has been 
wonderfully supportive of me for 30 years; 
now it’s time for me to reciprocate, and I do 
so gladly. 

Those two reasons, one primary and one 
secondary, are the only ones. 

Congress as an institution is not a factor. 
I believe politics is an honorable profession 
and that Congress, despite some egregious 
and well-publicized flaws, serves the Amer- 
ican people well. Perhaps all too faithfully, 
Congress reflects the country. 

Job satisfaction is not a factor. As a senior 
member of the premier House Ways and 
Means Committee and now a member of the 
House Budget Committee, I find that every 
day brings me challenges and opportunities 
that stimulate me. 

My health is not a factor. Since my last 
heart surgery almost 5 years ago, I have been 
entirely symptom-free and have passed four 
Cleveland Clinic annual] check-ups with fly- 
ing colors. 

Redistricting is not a factor in my basic 
decision. I’m confident I could run and win 
in any district the state legislature could de- 


vise. 

Essentially, I am leaving Congress at the 
height of my influence and job satisfaction 
because I believe 30 years in political life is 
enough. I have enjoyed every minute of those 
years even when the work weeks topped 60 
hours and hit 70 or even 80. I enjoy work and 
the work of politics is exciting, fascinating, 
exhilarating and rewarding. 

If I had my life to live over, I would like it 
the same way. But now it is time to move on 
and pursue my other interests. 

In the meantime, I want to thank my con- 
stituents for giving me the privilege of serv- 
ing them at the municipal level, in Colum- 
bus and in Washington, DC. I owe the voters 
a great debt of gratitude. 

I also thank my loyal staff, both in the 
13th District and in Washington, for dedi- 
cated service to the people of our district 
and for personal devotion to me. I thank the 
hundreds of friends and believers who helped 
me plan, raise funds for and run 32 primary 
and general election campaigns. 

As I review my career in public life, I will 
recall most proudly that, to use words from 
a popular ballad, “I did it my way.“ My way 
to me meant the use of common sense and 
good judgment to research and analyze is- 
sues objectively. It meant faithfully voting 
for the interests of my constituents and my 
country. It meant comporting myself in 
ways to bring credit, not shame, to the pro- 
fession of politics. I value my reputation as 
one of the straight arrows” of Congress. 

Two highlights of my service for me were 
my heavy involvement in the Tax Reform 
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Act of 1986 and the Trade Act of 1988. Dozens 
of other tax and trade matters saw my im- 
print as did such issues as human rights, un- 
employment compensation reform, adjust- 
ment assistance for laid-off workers, protec- 
tion of worker rights at home and abroad, 
child labor law reform, campaign finance re- 
form, and health care access for all Ameri- 
cans. 

At home in the 13th District, I'm proud of 
my help to local officials on dozens of eco- 
nomic development projects such as the Lo- 
rain Harbor improvements. I'm proud, too, of 
the help my staff and I have extended to 
thousands of ordinary people who had prob- 
lems with the Federal Government. In many 
ways such ‘constituent service“ is the most 
satisfying aspect of a congressman's job. 

Much business is unfinished, both at home 
in Ohio and in the Nation’s capital. I pledge 
to continue my very best efforts until the 
last day of the 15 months remaining in my 
term. In particular, I intend to pursue my 
skeptical oversight of the Bush administra- 
tion’s negotiation for a U.S.-Mexico free 
trade agreement. I am deeply concerned 
about the fate of America’s working middle 
class. 

The timing of my decision not to seek re- 
election revolved around two recent events. 

One was the observance of September 26 of 
my 60th birthday, a watershed of sorts. 

The other was the announcement on Sep- 
tember 30 by Congressman Dennis Eckart 
that he is not running for reelection in 1992. 
If I had made my final decision and an- 
nounced it earlier, it would have invited the 
dismemberment of the present 13th congres- 
sional district by the Ohio legislature. I was 
determined not to let that happen. With Con- 
gressman Eckart’s departure from Congress, 
there is no reason why the state legislature 
cannot keep the 13th district essentially in- 
tact. 

As a member of Congress elected prior to 
1980, I am technically and legally eligible to 
convert my leftover campaign funds ($245,000 
at last count) to my own personal use. As I 
have repeatedly stated over the past several 
years, I absolutely will not do that. I will an- 
nounce the disposition of those funds before 
I leave office. Furthermore, my campaign 
committee intends to return to the donors 
all contributions made to my campaign since 
the beginning of 1991. 

Finally, I say again what a joy and pleas- 
ure it has been for me to be a “politician” 
and public servant for the past 30 years. With 
my confidence high regarding redistricting 
and reelection prospects, with my health in- 
tact and with my current job satisfaction 
level very high indeed, the temptation even 
now is to run for another term. But as my 
distinguished predecessor, Charles A. 
Mosher, said when he departed Congress, it’s 
better to leave too soon than too late. 


A TRIBUTE TO GUS MACHADO 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize my constituent, Mr. Gus 
Machado, a recipient of the “1991 Top 10 His- 
panic Companies in Dade County Award.” On 
October 11, the Greater Miami Chamber of 
Commerce and the Hispanic Heritage Festival 
will honor Mr. Machado, an automobile dealer- 
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ship owner, and other receivers of this pres- 
tigious award at the Omni International Hotel 
in Miami, FL. 


Mr. Machado started in the automobile in- 
dustry almost 26 years ago. Born in Cuba, Mr. 
Machado came to the United States in 1950, 
and has had a tremendous enterprise since 
that time. 


Gus Machado Enterprises has been ranked 
among the top automobile dealerships for sev- 
eral years. In 1984-86, Gus Machado Enter- 
prises was ranked No. 1 among all Hispanic 
automobile dealers in the Nation. In 1987 and 
1988, Mr. Machado’s dealership was ranked 
No. 2, and in 1989 and 1990, Gus Machado 
Enterprises were ranked No. 4 and No. 5, re- 
spectively. Based in Hialeah, FL, Mr. Machado 
employed over 200 employees throughout 
1990 with sales of $79 million. 


Mr. Machado states that he has lived 
through the recessions of the early 1970's and 
1980's, but he claims that the recession of the 
early 1990’s is the worst one he has experi- 
enced. Still with his perseverance, and the 
support and hard work of his team, Gus 
Machado Enterprises has been able to main- 
tain its head above water and remain among 
the top 10 Hispanic businesses in Dade Coun- 
ty. Mr. Machado states that the economy has 
taken a tremendous dive, and he feels that we 
have hit bottom and are on the way to recov- 
ery. 

am also honored to pay tribute to the other 
recipients of the “1991 Top Hispanic Compa- 
nies in Dade County Awards.” | wish to ex- 
press my warmest congratulations to Bacardi 
Imports, Sedano’s Supermarkets, Capital 
Bank, Precision Trading Corp., Northwest 
Meat, American International Container, Eagle 
Brands, CareFlorida, and Gator Industries. 


CHRISTIAN RADIO STATION 
SALUTED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. SUNDQUIST. Mr. Speaker, a few weeks 
ago, radio station WCRV in Memphis up- 
graded its signal to 50,000 watts, giving it a 
signal capable of reaching into eight States 
and making it America’s largest Christian talk 
radio station. 

WCRV has long been an active voice in the 
Memphis community, a source of spiritual sup- 
port and comfort for many, and an active ex- 
pression of Christian life. It is an important 
voice in Memphis, and now with its more pow- 
erful signal, it will be an important voice 
throughout much of the Midsouth. 

| salute Dick Botts and Botts Communica- 
tions for its commitment to Christian talk radio 
and their investment in WCRV. | commend 
General Manager Mark Loeffel and his staff 
for their stewardship. | believe it would please 
them to have the recognition of this house. 
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GIVING AWAY PUBLIC'S 
RESOURCES 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. MILLER of California. Mr. Speaker, 
throughout my career in the Congress, and my 
tenure as a member of the Committee on Inte- 
rior and Insular Affairs, few subjects have 
been more troubling to me than the archaic 
and wasteful practice of giving away valuable 
public resources to those who profit from 
them. 


My idea has always been that the public's 
resources belong to all the public, not to a se- 
lect few. The days of the Silver Kings and 
Robber Barons are supposedly a century be- 
hind us. The days of Teapot Dome are long 
past. 

And yet, on nearly every resource issue that 
comes before my committee, the story is the 
same: private interests profiting—often very 
handsomely—from public resources obtained 
at a pittance. 

This practice bothered me particularly during 
the Reagan years, and that frustration has 
continued through the current administration. 
The same people who lectured the poorest 
Americans about the evils of living off the dole 
were often making millions, and billions, of 
dollars by profiteering from timber, mineral, oil, 
gas, and water rights that rightfully belong to 
the public. 

The very same people who lectured us 
about the need to run Government like a busi- 
ness were running our resource agencies like 
a cheese giveaway program for the homeless. 
At least the homeless are poor. 


We have tried to take remedial steps. We 
raised water prices for irrigators; we compel 
offshore oil developers to pay higher royalties 
and rents; we ended the scandalous onshore 
oil and gas lottery; we mandated that timber 
companies pay a more reasonable amount for 
the purchase of public trees. 


But at every step, we have encountered the 
rapid hostility of the Reagan-Bush administra- 
tions and the special interest companies who 
have gotten rich off public resources. Indeed, 
| cannot think of a single time either adminis- 
tration has joined me in fighting for one of 
these reforms. Nor have they aggressively 
sought to adopt the findings of the Grace 
Commission or the Linowes Commission that 
called for changes in the management of pub- 
lic resources in order to save taxpayers bil- 
lions of dollars. 

We are not discussing nickels and dimes. 
The Interior Department generates more reve- 
nues for the Federal Treasury than any other 
agency of Government except the IRS. When 
Interior fails to do its job, taxpayers lose. 

Jessica Mathews, vice president of the 
World Resources Institute, has written a very 
timely and thoughtful column for the Washing- 
ton Post on this subject, which | would like to 
share with Members of the House. 


The article follows: 
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[From the Washington Post, Oct. 3, 1991] 
OH, GIVE ME A HOME WHERE THE SUBSIDIES 
ROAM 
(By Jessica Mathews) 

The loud noises emanating from the West 
are not the battle cries of a newly aggressive 
environmentalism but the overdue death 
throes of an era that began more than a cen- 
tury ago. The conflicts raging over salmon 
vs. hydropower, forests and wildlife vs. tim- 
ber, mining rights, grazing fees, and water 
are all fundamentally the same. On the sur- 
face, each looks different. Underneath, they 
are all about natural resource use that is 
heavily subsidized or given away free under 
anachronistic federal policies. 

Though he would never, in his worst 
dreams, have intended it, Ronald Reagan in- 
advertently provided environmentalists’ 
text. The marketplace allocates resources 
more efficiently than government, he said— 
get government out of the way, and let the 
market work. That focused a spotlight on 
federal subsidiaries that distort markets, 
costing taxpayer dollars and encouraging 
wasteful resource use. Americans suddenly 
discovered that the same policies they con- 
demn in the Brazilian Amazon were flourish- 
ing at home, left over from the 19th century. 

Beginning with the Homestead Act, the 
government lured settlers to the West with 
promises of free land and access to its abun- 
dant resources. The mining law of 1872 gave 
a property right to mining claims, and 
charged no royalties. The Bureau of Rec- 
lamation provided cheap water to struggling 
farmers. The National Forest Service built 
roads to allow timber production. The Bu- 
reau of Land Management encouraged cattle 
grazing. Later, the Bureau of Reclamation 
and the Corps of Engineers built and oper- 
ated dams to provide cheap electricity and 
irrigation in the Northwest. 

Over the years, settlers turned into vested 
interests, while policies stayed the same. 
Homesteads became profitable corporate 
farms, still using federally supplied water 
sold by the government at a fraction of its 
cost. The Forest Service built a network of 
logging roads nine times as long as the inter- 
state highway system, servicing a now ma- 
ture timber industry. It sells timber below 
cost more often than not, costing taxpayers 
millions of dollars. By the government’s own 
assessment, federally owned grazing lands 
are badly degraded from overuse, but grazing 
fees remain far below those on private lands, 
and substantially less than the government's 
cost of managing the range. Giveaways 
under the unchanged Mining Law cost the 
government nearly $1 billion per year, some- 
times financing vacation homes mas- 
querading as mining claims for a few dollars 
an acre. And the Northwest is booming on 
electricity that costs 40 percent less than the 
national average. 

Policies that made economic sense when 
the West was a harsh and empty frontier 
would be hard to justify today under any cir- 
cumstances. When they also damage the 
wildlife and landscape westerners prize, and 
deepen a crippling federal deficit, they be- 
come untenable. But ending the subsidies, 
though inevitable, will be a lengthy and bit- 
ter fight. 

What began as inducements long ago be- 
came a way of life for ranchers, miners, 
farmers and loggers. Paying market prices 
for the resources they use will lower profits 
for some, force others to change long accus- 
tomed practice, and put some genuinely un- 
economic enterprises out of business. Some 
people know they have a good thing going 
and will battle to keep it. For others the ad- 
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justments will cause economic hardship. For 
them, some of the federal savings can and 
should be used to ease the transition. 

Ironically, the toughest battles may be for 
the hearts and minds of government bu- 
reaucracies that often behave as though they 
have forgotten whose interest they are in- 
tended to serve. The Forest Service first 
promised that its timber program would be- 
come self-supporting 85 years ago. Seven 
years ago, at wit’s end, Congress ordered it 
to develop an accounting system that would 
pinpoint below-cost sales. The new system 
showed losses from logging in almost two- 
thirds of the national forests, but even this 
turned out to be an underestimate. To arrive 
at its figures, the Forest Service had re- 
sorted to tortured accounting practices 
which counted revenues that never appear in 
the Treasury and amortized investments in 
temporary logging roads over more than 
2,000 years. 

The solutions are uncontroversial in the- 
ory and explosive in practice (something 
worth remembering when dispensing free ad- 
vice to shaky developing-country govern- 
ments). Congress could ban below-cost tim- 
ber sales—if it could ever reach agreement 
on what to count—or simply reduce its ap- 
propriations for building logging roads. New 
federal water contracts should charge the 
full cost of delivering the water. Federal 
grazing fees should reflect the full price of 
maintaining a healthy rangeland. A small in- 
crease in hydropower rates (if made soon 
enough) could save the salmon from extinc- 
tion. And 1992, the 120th anniversary of the 
Mining Law, would be the right time to re- 
write this flagrant federal giveaway. 

One other valuable natural resource would 
still remain underpriced. Recreation in na- 
tional parks and forests does not cover its 
costs either. Nearly 300 million visits will be 
made to sites run by the Park Service this 
year. Demand is growing so rapidly that vis- 
its are expected to double in 15 years. All 
this use puts enormous strain on the parks, 
yet the minimal fees collected by the gov- 
ernment do not cover its costs or allow for 
the repair of accumulating damage. The 
same equation, heavy use at very low cost, 
holds true for hunting, fishing and camping 
in the national forests. 

Environmental groups, sensitive to their 
members’ interests, have generally shied 
away from this issue, but should no longer. 
Charging a realistic price for the use of 
scarce resources is sound policy whether the 
use is mining, grazing, logging—or hiking. 


CONGRATULATIONS TO THE BOR- 
OUGH OF COLLINGDALE ON THE 
OCCASION OF ITS 100TH ANNI- 
VERSARY 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. WELDON. Mr. Speaker, | rise today to 
congratulate the Borough of Collingdale on the 
occasion of its 100th anniversary 

The Borough of Collingdale was incor- 
porated on December 23, 1891. In the last 
century, Collingdale has grown from a small 
town of less than 100 residents to a vibrant 
community of almost 10,000 residents. 

Collingdale is a community of people with a 
rich heritage and tremendous ish- 
ments. Although it is still a relatively small 
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town, there have been some Collingdale na- 
tives who have received national and in some 
cases worldwide recognition. One such indi- 
vidual is John Bartram, the world famous bota- 
nist, who developed his interest in botany on 
the family farm in Collingdale. Likewise, ath- 
letes like Carson Thompson, the 1936 Olym- 
pian and Jill McKone, the first woman to score 
1,000 points in women's basketball, have 
done Collingdale proud during their illustrious 
careers. 

Collingdale’s spirit of voluntarism flourishes, 
with two “all volunteer” fire companies and the 
Collingdale Athletic Club, which is one of the 
most active athletic organizations in Delaware 
County. 

No other borough can match Collingdale’s 
exquisite parklands. Collingdale Park is one of 
the most beautiful park and recreation facilities 
in the entire Commonwealth of Pennsylvania. 

One of the borough's greatest accomplish- 
ments was the transition of the old Collingdale 
High School to the current Collingdale Com- 
munity Center. This community center is one 
of the most comprehensive centers in Penn- 
sylvania. It currently houses the borough ad- 
ministrative offices, the police department, the 
district justices, a branch campus of Delaware 
County Community College, the Collingdale 
Athletic Club, and the Collingdale Alumni As- 
sociation. 

Mr. Speaker, the Borough of Collingdale has 
grown and prospered in the last 100 years, 
and | rise today to congratulate the borough 
and its residents. All of us in Delaware County 
wish them peace and prosperity in their next 
100 years. 


CUBA’S “REVOLUTIONARY” 
PSYCHIATRY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, in an 
October 4 editorial of the Wall Street Journal 
entitled, “Cuba’s ‘Revolutionary’ Psychiatry,” 
Frank Calzon of the Freedom House, de- 
scribes the symposium entitled “Psychiatry 
and Human Rights in the 21st Century.” 

THE AMERICAS 
(By Frank Calzon) 

Next week, a symposium entitled Psychi- 
atry and Human Rights in the 21st Century” 
will be held in Havana. The meeting is co- 
sponsored by the Pan American Health Orga- 
nization (PAHO), Cuba’s Psychiatric Asso- 
ciation and Fidel Castro’s Ministry of 
Health. While the meeting itself is a ques- 
tionable venture, it could take on some 
value if participants focus on Cuba’s misuse 
of psychiatry against political dissidents. 

This barbaric practice is, of course, not 
limited to Cuba. Years ago the World Psy- 
chiatric Association (WPA) investigated the 
imprisonment of human-rights activists in 
Soviet psychiatric hospitals. In order to 
avoid expulsion, the Soviet All Union Soci- 
ety of Psychiatrists and Neuropathologists 
withdrew from the organization. Cuba's psy- 
chiatric organization withdrew then in soli- 
darity with its Soviet mentors. 

Since then, Soviet authorities have ac- 
knowledged the charges and cooperated with 
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the investigation. After such practices 
stopped, the Soviet psychiatrists rejoined 
the WPA, but Cuba has not. 

Last week, Freedom House and Of Human 
Rights released The Politics of Psychiatry 
in Revolutionary Cuba” by Charles E. Brown 
and Armando M. Lago. Noted Soviet dis- 
sident Vladimir Bukovsky, himself a victim 
of psychiatric abuse, writes in the introduc- 
tion: Cuba has covered in 32 years what the 
Soviet Union achieved in 73. Within a single 
generation, Cuba advanced from ‘revolution- 
ary justice’ ‘social legality,’ from liquidation 
of ‘class enemies’ to ‘political reeducation’ 
and [finally to] psychiatric treatment of 
those ‘apathetic to socialism.’ There are of 
course some differences * * * Soviet political 
psychiatry was intended as a camouflage al- 
lowing the regime to present a more ‘liberal’ 
image while continuing political repression. 
In the Cuban context, however, it just be- 
came another form of torture.” 

Human-rights activists in Cuba have 
braved imprisonment and government 
threats to tell visiting journalists about this 
practice. Tapes and letters about several 
cases have been smuggled out of the island, 
and victims and relatives traveling abroad 
have provided additional details: 

Jose Luis Alvarado, a 16-year-old student 
who tried to flee Cuba by seeking political 
asylum in the Colombian Embassy, refused 
to sign a confession. He was sent to the 
Castellanos Ward at Havana’s Psychiatric 
Hospital where he was given electroshocks 
and psychotropic drugs. 

Amaro Gomez, a film scriptwriter who 
wrote Cuban samizdat was detained by the 
political police and sent to the same hos- 
pital. Of that experience, he wrote: 
“Mederos, whom we called ‘the nurse,’ comes 
to us every morning * * * Almost every day 
his various assistants call out loudly the 
names of the unfortunate chosen who will be 
asked to lie down on the wet cement so that 
the electrical current will travel better. 
Mederos then fastens the electrodes and the 
entire process is performed with routine 
skill, which often entails overlooking the 
placement of a rubber bit in the prisoner's 
mouth. It is no surprise then, that when that 
first jolt of power zaps the prisoner’s body, 
his teeth grind down on his tongue, burning 
his mouth into a bloodied foam.” 

Roberto Bahamonde is a human rights ac- 
tivist to whom the Cuban government con- 
tinues to deny permission to emigrate. 
Picked up by the police, his family looked 
for him at various police stations until they 
found him at Havana’s Psychiatric Hospital, 
where he was given electroshocks and psy- 
chotropic drugs. He witnessed beatings, in- 
sane inmates wandering around naked, and 
walls and floors covered with urine, vomit 
and excrement. When his wife complained to 
hospital director Dr. Edurardo Bernabe 
Ordaz, she was told that there was nothing 
he could do. The ward was under the control 
of “state security.“ Castro’s political police. 

Yet another view of Cuban psychiatry 
comes from Eugenio de Sosa Chabau, a polit- 
ical exile who spent 20 years in prison before 
being transferred to the Carbo-Servia ward 
of the Havana Psychiatric Hospital. Several 
young boys were brought into the ward one 
day: The boys had been caught writing anti- 
government graffiti on some building walls,” 
remembers Mr. de Sosa, and a judge of the 
people’ declared that to do such a thing they 
must be insane and in need of psychiatric 
treatment. Before the day was over all the 
boys were systematically gang-raped by 
more than 30 patients in the ward. To this 
day I can hear their cries for help and see 


26179 


their bloody bodies as I stood by in impotent 
rage. Not a single staff member intervened.” 

In early 1989, the secretary-general of the 
World Psychiatric Association, Fini 
Schulsinger.“ wrote: WPA's procedural 
rules for processing complaints of abuse of 
psychiatry demand that complaints are ex- 
amined in collaboration with the WPA Mem- 
ber Society in the country in question. As 
the WPA has no Member Society in Cuba, we 
cannot examine the complaint appro- 
priately.“ 

Cuba, however, is a member of the Pan 
American Health Organization. Cuban au- 
thorities take great pride in Cuba’s health 
programs. It would be inconceivable for 
PAHO to refuse to include the testimony of 
Cuba’s persecuted human-rights groups and 
victims of Fidel Castro’s “revolutionary psy- 
chiatry” on the agenda of the Havana sym- 
posium. 


Freedom House has a long history of de- 
fending human rights throughout the world, 
and Mr. Calzon reminds us that this is an 
issue which we should all take the time to rec- 
ognize and act upon. 


RECOGNITION OF THE BROOKLAWN 
BASEBALL TEAM 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, | would like to recognize the team from 
Brooklawn, NJ, for winning the American Le- 
gion Baseball World Series. The 19 members 
of the team are a source of great pride to my 
district. In the words of Christopher Jones, a 
staff writer for the Courier-Post newspaper: 

BROOKLAWN IS NATIONAL CHAMPION 
(By Christopher Jones) 

BOYERTOWN, PA.—It took 40 years but Joe 
Barth Sr. and his Brooklawn baseball team 
finally won its first American Legion base- 
ball national championship. 

Brooklawn scored four runs in the sixth in- 
ning to ease a 3-0 deficit, and Scott Lavender 
hurled 6% innings of two-hit relief en route 
to a 5-3 win over Newark, Ohio in the Amer- 
ican Legion World Series final Sunday night 
at Bear Stadium. 

This is the greatest feeling in the world,” 
said coach Joe Barth, Jr. “I'm just so happy 
for my dad. I didn’t think this would ever 
happen. My dad has put so much time and so 
much money into this team, but it has been 
worth it.” 

“This makes up for 40 years of hardship,” 
said Barth Sr. 

Brooklawn, 54-10-2 and the New Jersey 
Champion, started the game-winning rally 
when Mike Harris reached base to lead off 
the sixth after getting hit by a pitch. 

After Mike Morarity flew out, Kevin 
Cunane (2-for-3) walked and Lavender was 
hit by a pitch to load the bases. John Mader 
followed with a bloop single to score Harris, 
cutting the deficit to 3-1. 

When Brett Laxton walked to force in a 
run, Newark pitcher Troy Hupp was lifted by 
Manager Dave Froelich, who opted to bring 
in reliever Brad Hostetter. ‘ 

Hostetter walked Jeff Manuolato to score 
Lavender, the winning pitcher, with the 
tying run before Derek Forchie walked to 
force the winning run. 

Brooklawn added an insurance run in the 
seventh when Moriarity, who led off the in- 
ning with a single, scored on an error. 
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“These kids are a tough group of kids.“ 
said Barth, whose team defeated Newark 3-1 
in it first game of the World Series behind 
the complete-game pitching of Lavender. 

“It took a while for me to get in a groove 
this time,” said Lavender, who went 20 with 
a 0.40 ERA in the regional and national com- 
petition. “But I knew we were going to come 
back. We were too hungry and wanted it too 
badly.“ 

Brooklawn, whose previous best finish was 
national runner-up in 1984, got the most of 
its six hits and a combined five-hit perform- 
ance by Laxton and Lavender. 

“I was shook when we got down, 3-0, but I 
thought we would come back,” said Barth 
Jr. “Our defense kept bailing out Laxton or 
it would have been worse. He was struggling 
so I had to make a move.” 

“I probably should have started Lavender, 
but we were worried that they would catch 
up to him after seeing him before. When I 
brought him in, all I expected was for him to 
keep us in the game. But he’s a tough kid, 
and he did a lot more than that. He did a 
great job.“ 

Newark, which finished 64-15 after its first 
trip to the Legion World Series, scored two 
runs off Laxton, due to three Brooklawn er- 
rors, to take a 2-0 lead before Laxton was re- 
placed by Lavender. 

Newark, a 10-7 winner over Gonzalez, La, 
in the afternoon semifinal game, got another 
run in the fifth on a lead-off home run by 
Ryan Beeney, the American Legion Player of 
the Year, before Brooklawn made its game- 
winning comeback. 

Barth Sr. and coaches Barth Jr., Dennis 
Barth and Mike Mevoli received the tour- 
nament’s Jack Williams Leadership Award 
while Lavender, Harris and Mader were 
named to the all-tournament team. 


A SALUTE TO LINTON FREEMAN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. STOKES. Mr. Speaker, | rise today to 
pay tribute to Mr. Linton Freeman, an out- 
standing member of the Lee African Methodist 
Episcopal Church in my district. 

Unton's service to the church and the con- 
gregation has spanned over 35 years. During 
this time, Linton has served on the trustee 
board of the church, on the boards of several 
church youth organizations, and as a delegate 
to the general conference of the A.M.E. 
Church. 

In addition to his dedicated service to the 
church, Mr. Freeman has been involved in 
other charitable organizations and has been 
the recipient of numerous honors and citations 
including the “This is Your Life” award, pre- 
sented to him when Carl Stokes was mayor. 
As a veteran of the U.S. Army, Linton received 
a good conduct medal and five battle stars. 

Mr. Speaker, | laud Linton Freeman and his 
wife, Ruth, for their loyal service to the A.M.E. 
Church and the citizens of Cleveland. | am ex- 
tremely proud of Linton and would like to 
share with my colleagues the following article 
in the Reporter newspaper concerning Linton 
and his many achievements. 

CHRISTIAN PROFILE 

One of the most outstanding members of 

the African Methodist Episcopal Church in 
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the Cleveland area is Linton Freeman. He 
was born May 25, 1918 and was educated in 
the public schools of Cleveland—Fairmont 
Jr. High and East Technical High School and 
attended the old Fenn College. 


Linton is a veteran of the United States 
Army 1942-1945. He received an honorable 
discharge with the rank of staff sergeant, a 
good conduct medal and five battle stars. 


Between the years of 1945 and 1973, he was 
an employee of the United States Postal 
Service and is retired; from 1947 to 1984, man- 
aged Ohio Department of Liquor Control 
from which he is also retired. 


Linton is secretary, trustee Board of Lee 
Memorial A.M.E. Church; secretary finance 
commisison of the Church; member trustee 
board of Murtis H. Taylor Multi-service Cen- 
ter 1979-1990; he is a member of the 21st Dis- 
trict Caucus; third Ward Democratic Club 
and also the 8th ward delegate to the Gen- 
eral Conference of the A.M.E. Church from 
1956-present; a member of the Trustee Board 
of the Teen Father Program. 


Past organizations and offices held include: 
superintendent of church Sunday School, 
president the Laymen’s Organization, the 
Youth Choir Steward and Class Leader, 
president of the Mail Handlers Association of 
the U.S. Post Office, Cleveland Branch, 
member of the general Board of the African 
Methodist Episcopal Church, 1976-1988. 


Linton Freeman is recipient of many 
awards and citations from various organiza- 
tions including This is Your Life when Carl 
Stokes was mayor; life membership of the 
Future Outlook League, Life member of the 
NAACP and many other organizations have 
shown their appreciation to Linton Freeman 
for meritorious services. 


Congratulations to Linton and Ruth Free- 
man for devoted services to the church and 
community. 


BOB E. STOREY 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. RICHARDSON. Mr. Speaker, this week- 
end my constituents in Santa Fe will honor a 
journalist who has devoted his entire profes- 
sional life to the examination of politics in his 
community and State. In the course of my own 
career, he has been sometimes a critic, often 
a friend, and always a significant influence. 


Bob Storey, who will be named a Santa Fe 
Living Treasure on Sunday, covered all of my 
campaigns and many of my political battles 
until his retirement in 1988. He asked the hard 
question, and held me and the other politi- 
cians he covered to a high standard of indus- 
try and integrity, yet he always gave credit 
where it was due. 


Bob will be honored for “his participation in 
the life, heart, and spirit of our community.” 
No one participated more enthusiastically than 
Bob until he was sidelined by ill health. Mr. 
Speaker, | bring Bob Storey to the attention of 
my colleagues as an example of an outstand- 
ing journalist and a fine man. 
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THE OMEGA BOYS CLUB OF SAN 
FRANCISCO 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Ms. PELOSI. Mr. Speaker, | rise to bring to 
the attention of my colleagues the wonderful 
work done by the Omega Boys Club in San 
Francisco. | particularly want to recognize Joe 
Marshall and Jack Jaqua, the club's 
cofounders. 

To date, the Omega Boys Club has helped 
104 young men and women move from the 
despair of the streets to the opportunities of 
college by providing guidance and financial 
assistance. 

Norflis McCullough and Jai Watkins are two 
such young men who were able to break away 
from gang life and attend college. Both young 
men know that the boys club has given them 
a new chance at life. Now, they actively par- 
ticipate in encouraging other young people of 
the neighborhood to visit the Omega Boys 
Club and strive for college. 

| am submitting for the RECORD a recent 
San Francisco Examiner article about the suc- 
cess of the Omega Boys Club. 

| urge my colleagues to read it and recog- 
nize the valuable contribution made by the 
Omega Boys Club and others like it across the 
country to our Nation's at-risk youth. Our 
young people must realize that there is hope 
for the future. 

COLLEGE IS THE ALPHA OF OMEGA BOYS 

James White had promised his mother that 
if he could avoid being sentenced to prison 
for assault, battery and robbery charges 
pending against him, he would stay out of 
trouble. 

When he beat the rap, he tried hard to keep 
his word. But when you are one of the boys 
in the ‘hood, trouble seems to follow. He still 
maintains his innocence but he ended up in 
jail after a fight with other youths. 

“I never was a real bad dude,” said White, 
20. Just drank beer, smoked weed, rolled 
dice. . . and got involved in some turf dram- 
as and sold a little dope.” 

He was the kind of kid that society figured 
was destined for the California Youth Au- 
thority, maybe even San Quentin. But his 
destiny lay elsewhere: This week, James 
White is headed to Grambling University, a 
black college in Louisiana, in the quest for a 
college degree that so many of his “homies” 
never had the chance to pursue. He remains 
on probation—the kind that will send him 
back to prison for even one minor screw-up. 

White is just beginning to walk down a 
road that Norflis McCullough and Jai Wat- 
kins, two second semester freshmen at Mor- 
ris Brown College, another historically black 
college in Atlanta, and about 100 more boys 
and girls already have traveled. 

“Tf it wasn't for the club,” says 
McCullough, who grew up in the Western Ad- 
dition, “I don’t know where I'd be. The club 
gave me a second life.“ 

The club is the Omega Boys Club, which al- 
ready has helped 104 young men and women 
head to college by providing guidance and fi- 
nancial assistance. While the club does not 
require the kids to choose a black college to 
attend, about 70 of them have. 

Most of the kids whom Joe Marshall and 
Jack Jaqua, co-founders of the Omega Boys 
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Club, work with are the kind society writes 
off, at least in terms of being college-bound. 

“Most of the kids don’t know about black 
colleges because they aren’t around here," 
says Marshall. ‘‘We just want to give them a 
choice. We don’t like for them to be in a 
place that simulates their environment. We 
know that 70 percent of black students who 
go to black colleges graduate and only 30 
percent of black kids who go to predomi- 
nantly white colleges graduate.“ 

White remembers the first time Marshal 
paid him a visit behind bars. “He gave me a 
book on Malcolm X,” he says. “I thought I 
was him for a minute. It made me think: 
What am I going to do with my life? I 
learned the politics of dope. I learned about 
who I was. I made a serious transition.“ 

White, an honor roll student in junior high 
school, had thought about college earlier. He 
joined the club last year and planned to take 
the annual tour to black colleges. But a pa- 
role violation canceled those plans and sent 
him back to jail. 

“A lot of kids get destroyed by that,“ says 
Marshall, “but James got out of jail and got 
right back in the club. He paid his restitu- 
tion fees. he’s still on probation but he’s 
going to college.” 

PAINS OF FILLMORE 


McCullough, 20, never spent any time in 
prison but he suffered through what he calls 
“the pains of the Fillmore’’—watching crack 
cocaine cut a devastating path through the 
neighborhood. 

“Friends have been killed. Friends’ moth- 
ers are on crack, selling their bodies for it.“ 
he says. 

McCullough participated in gang activity. 
He's sorry now he was that type of role 
model for younger kids. He’s trying to give 
them a new tip. 

“I talk to them about going to school, and 
on to college. I want to come back to my 
neighborhood and do something positive,” he 
says. 

His words were not lost on 18-year-old Wat- 
kins, who completed only the 10th grade and 
until last Dec. 7 was serving jail for dope 
peddling and assault. 

The club helped him get his GED while he 
was incarcerated. Three weeks after he was 
released, he was knocking on McCullough’s 
door—at Morris Brown College. 

A CHANGE OF SCENERY 


“I'm feeling good.“ Watkins says, a broad 
smile stretching across his face. “In a mat- 
ter of weeks, I moved from a jail dorm to a 
college dorm.” 

His major is sociology. His experience has 
motivated him to talk to other boys in his 
*hood when he returned home this summer. 

“Others wish they could be in my shoes 
now,” he says. “I was only dreaming about 
going to school. Now, I've broke the chain 
loose and the brothers in the Fillmore are 
starting to realize there's nothing out there 
but death.“ 


SIGNS OF POSITIVE CHANGE FOR 
SOVIET JEWS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 10, 1991 

Mr. BEREUTER. Mr. Speaker, the United 
States has long been troubled by the deeply 
ingrained, systemic anti-Semitism of the Soviet 
Union. Indeed, the Jackson-Vanik amendment 
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was designed to help the oppressed Jewish 
minority to emigrate from the Soviet Union. 
And, every time the Soviet and American lead- 
ers meet, the issue of the rights of Jewish mi- 
norities is raised. 

The political and social changes that are oc- 
curring in the Soviet Union have dramatically 
affected the lot of Soviet Jews. Emigration has 
skyrocketed, and leaders such as Mikhail 
Gorbachev and Boris Yeltsin are making a 
conscious effort to make amends for past in- 
justices. Most recently, Gorbachev acknowl- 
edged a 50-year-old massacre of some 
30,000 Ukrainian Jews. 

Mr. Speaker, the October 9, 1991, edition of 
the Omaha World Herald included an insightful 
editorial on the positive changes of Soviet 
Jewry. According to the World Herald, “With a 
new day dawning in the Soviet Union comes 
the hope that conditions will improve to the 
point where those who want to stay in their 
homeland will be able to do so in freedom and 
dignity.” Indeed, this is a hope that we all 
share. 

Mr. Speaker, this Member would request 
that this editorial, entitled “Another Soviet 
Turning Point” be inserted into the RECORD. 


ANOTHER SOVIET TURNING POINT 

Mikhail Gorbachev has taken a small step 
toward righting an old wrong. The Soviet 
president went against more than 70 years of 
government-sanctioned anti-Semitism, de- 
ploring the Soviet mistreatment of the Jews 
and lamenting that so many of them are 
leaving the country. 

His remarks came appropriately during a 
ceremony marking the 50th anniversary of 
the Nazi massacre of thousands of Jews at 
Babi Yar, near the Ukrainian capital of Kiev. 
More than 30,000 Jews were machine-gunned 
to death by the Nazis in a ravine on Sept. 29- 
30, 1941. 

Babi Yar evokes the perpetual shame of 
the Nazi era. It also casts shame upon the 
communists who for decades concealed the 
fact that the victims were mostly Jews. 

Anti-Semitism has a long and sordid his- 
tory in Russia. Pogroms were common in 
czarist times. Soviet leaders beginning with 
Josef Stalin spoke against anti-Semitism in 
public, but pursued hateful policies against 
Jews behind the scenes. Jewish writers and 
political activists were among those tar- 
geted by Stalin’s purges. Stalin's paranoid 
imagination dreamed up a Jewish doctors’ 
plot” against his life, giving him an excuse 
to have more people arrested and executed. 

Even during better“ times, Jews were dis- 
criminated against. The best career routes 
were often blocked to them. They were de- 
nied the right to practice their religion. 
Their writers were arrested and beaten. 
Hate-mongers distributed propaganda bor- 
rowing thoughts from Hitler and calling for 
attacks on Jews. 

More than 500,000 Soviet Jews, under- 
standably, have emigrated to Israel since 
1969. Another 200,000 resettled in the United 
States and elsewhere. An estimated 1 million 
more are expected to emigrate within the 
next few years. 

For too long, the official silence about the 
attacks against Jews went on. Now Gorba- 
chev is daring to speak out. 

True, the Soviet president mentioned the 
tremendous loss of talented, productive peo- 
ple. His country can ill afford to lose hun- 
dreds of thousands of its better-educated 
people. 

But his remarks at Babi Yar went beyond 
such self-serving concerns. The ceremony, he 
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said, brings hope that we, our renewing so- 
ciety, are able to draw lessons from tragedies 
and mistakes of the past.“ He urged his 
countrymen to create an atmosphere of tol- 
erance. He condemned anti-Semitism. 

Gorbachev, to his credit, has lifted some of 
the restrictions on those who want to emi- 
grate. But people shouldn't be forced to emi- 
grate to secure their basic human rights. 
With a new day dawning in the Soviet Union 
comes the hope that conditions will improve 
to the point where those who want to stay in 
their homeland will be able to do so in free- 
dom and dignity. 


NATIONAL BUSINESS WOMEN’S 
WEEK 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. MILLER of California. Mr. Speaker, dur- 
ing the week of October 20-26, 53 million 
working women throughout the United States 
will be celebrating National Business Women's 
Week. This celebration is to show what busi- 
ness and professional women are doing, their 
contributions to businesses and professions, 
and how business training helps every 
woman. 

The National Federation of Business and 
Professional Women unites over 140,000 
working individuals in more than 60 countries 
for the promotion of their common interests in 
education and industrial, scientific, and voca- 
tional activities. 

Since 1919, business and professional 
women have been instrumental in numerous 
reforms, among them a bill requiring equal pay 
for equal work, revision of State inheritance 
tax laws, the establishment of status of 
women commissions, a bill outlawing sex dis- 
crimination in employment, and support for an 
equal rights amendment to the Constitution. 
Business and professional women have been 
instrumental in elevating the standards for 
women in business and the professions. 

Mr. Speaker, | would like to take a moment 
to recognize the business and professional 
women groups in my district in California. The 
Central Contra Costa, Martinez, and Todos 
Santos business and professional women 
groups are associated with the national and 
California Federations of Business and Profes- 
sional Women and have helped to promote 
betterment of our community and its residents. 
| know my colleagues in the House of Rep- 
resentatives join me in appreciation of the 
service given to the community by business 
and professional women throughout the United 
States. 


CREEPING REG-NEG 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. PEASE. Mr. Speaker, | thought my col- 
leagues might be interested in the following 
editorial which was published in the Washing- 
ton Post on August 24, 1991. It refers to the 
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process known as regulatory negotiation, 
which was the subject of my bill, H.R. 743. 
The bill passed last year. 

The implementation of “reg-neg” is the re- 
sult of some tenacity on my part. | first intro- 
duced the concept in legislative form in 1981, 
and | reintroduced it in every Congress after 
that. The bill made a little more progress in 
each Congress until it was finally enacted last 
year. 

As my congressional career winds down, it 
is very rewarding to receive recognition for 
some of my more notable accomplishments in 
the trade and tax arenas. However, | derive a 
special pleasure from commentary on my less- 
er-known achievements like reg-neg, which 
will allow the Government to function more 
smoothly in the years to come. | hope you and 
my colleagues will find the editorial of interest. 
[From the Washington Post, August 24, 1991] 

CREEPING REG-NEG 

One of the places where government tends 
to break down is at the busy intersection of 
politics and science. Congress is simply not 
equipped to make the technical judgments 
that many of the laws it passes require, par- 
ticularly in the health and safety and envi- 
ronmental fields. The technical issues are 
hotly contested besides; the typical legisla- 
tive response is to take refuge in a fuzzy for- 
mulation and toss the matter to the regu- 
lators who have become the modern govern- 
ment’s fourth branch. Too often the regu- 
lators’ handiwork will then be taken to the 
courts by the very parties who were fighting 
over the wording in Congress in the first 
place. The business of giving effect to the 
laws tends to be more circular than quick. 

Now comes a new process intended as a 
kind of shortcut through this laborious older 
pattern. It is called reg-neg, which stands 
not for negation but for regulatory negotia- 
tion. The negotiations process may already 
have helped to crack two of the harder issues 
from last year’s copious amendments to the 
Clean Air Act, including an almost impen- 
etrable set of questions relating to alter- 
native fuels on which tentative agreement 
was announced last week. 

The Administrative Conference of the 
United States, having commissioned a study, 
approved regulatory negotiation for use by 
federal agencies in 1982. Last year Congress 
gave its official blessing as well. Normally 
an agency with a regulatory task assembles 
what information it can and writes the rule 
on its own. The rule is published for com- 
ment, then fine-tuned or not as the agency 
and Office of Management and Budget, rep- 
resenting the president, see fit, and made 
final. That’s when one side or the other and 
sometimes both will take it to court, and 
while the courts can only overturn regu- 
latory decisions on rather limited grounds, 
the litigation tends to eat up a lot of money 
and time. 

The negotiating process is in part an effort 
to do the fighting up front. A committee is 
formed—the law requires that it be broadly 
representative of the parties at interest—and 
tries to work out a compromise acceptable 
to the parties and the agency in advance. 
The compromise will often include a promise 
to refrain from future litigation. The nego- 
tiating sessions are required to be public; in 
that sense the process is even more open 
than normal rule writing. Once agreement is 
reached, the proposed rule is still published 
in the Federal Register for comment as 
under normal procedures. Thus no group for- 
feits any right, including the right to go to 
court, that it already has. 
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The process has been tried about 20 times, 
mostly though not always with success. Fed- 
eral officials note that not all disputes are 
amenable to it; sometimes the span of dis- 
agreement is so great that the agency can 
only cut through on its own as in the past. 
But where it works, as apparently with al- 
ternative fuels, it’s plainly a good idea. Reg- 
ulatory government on the present scale is 
recent enough that the country is still feel- 
ing its way. This seems to be a sensible step 
along the path. 


NEED FOR NONPROFIT HOSPI- 
TALS TO TREAT THE POOR 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. DONNELLY. Mr. Speaker, | am submit- 
ting for the CONGRESSIONAL RECORD today an 
Associated Press article which once again 
points out the failure of nonprofit hospitals to 
respond to the needs of their communities. 

This article describes a woman from Harlem 
in New York City who came to a hospital 
emergency room in the final stages of labor. 
The hospital refused to treat the woman—al- 
most assuredly because she had no health in- 
surance—and the woman was forced to give 
birth on a stretcher in the hospital's admis- 
sions office. A physician was ordered to attend 
to the woman, but he refused. According to 
the article, the doctor “sat there talking on the 
phone” while the baby was being delivered; 
when emergency medical technicians asked 
for something to wrap the baby in, a doctor 
“reached over and threw some examining 
gowns—just threw them” at the patient. 

Mr. Speaker, this sad story is one in a con- 
tinuing saga of hospitals which refuse to pro- 
vide care for the poor. This shameful behavior 
is why Congress enacted the so-called patient 
dumping provisions of the Social Security Act 
in 1985, and it is why | have introduced legis- 
lation to redefine the standards which non- 
profit hospitals must meet as a condition of 
exemption from tax. | am currently redrafting 
that legislation, and this news report merely 
proves my point that tighter standards for tax 
exemption are needed. 

| would urge my colleagues to read this arti- 
cle and consider the pressing need for legisla- 
tion in this area. 

WOMAN GIVING BIRTH REJECTED BY HOSPITAL 

NEw YORK.—A doctor has been suspended 
for refusing to admit or assist a woman in 
the last minutes of labor because the obstet- 
rics ward was full, hospital officials said yes- 
terday. 

The woman gave birth on a stretcher ina 
Harlem Hospital admissions office, aided 
only by two emergency medical technicians 
while doctors and other hospital employees 
watched and other people strolled by, one of 
the technicians said. 

“No one offered to give us a hand,” said 
Emergency Medical Service technician Mary 
Dandridge, who delivered the child along 
with her partner, William Ludwig. As far as 
they were concerned we weren't there.“ 

APPALLING 

“I've never seen anything like it,” 
Dandridge added. “To put a patient through 
that was just appalling.” 
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State Assemblyman Alan Hevesi said he 
asked District Attorney Robert Morgen- 
thau's office to investigate possible criminal 
misdemeanor charges against the doctor, a 
resident at the city-owned hospital. 

“He has been suspended from medical du- 
ties and disciplinary charges have been filed 
against him,” said Steve Matthews, a 
spokesman for the city’s Health and Hos- 
pitals Corp. 

Charlesetta Brown gave birth Sunday 
morning to a 7-pound, 3-ounce boy, Jeffrey. 
It was her second child. Mother and baby 
were eventually admitted to the hospital and 
released Tuesday. 

Dandridge, an EMS technician for six 
years, said they were called to Brown’s home 
Sunday and found her in labor, with contrac- 
tions about five minutes apart. 

Although Harlem Hospital was on diver- 
sion’’—meaning only critical cases should be 
taken there—the ambulance crew went there 
because it was the closest and Brown was 
close to delivering, Dandridge said. 

The EMS crew has the right to override a 
diversion, under a 1983 city law that bars 
hospitals from refusing emergency cases. 

“When we arrived at the hospital, the doc- 
tor on duty told us he could not accept the 
patient and told us to leave,’’ Dandridge 
said. We told him we couldn't do that and 
said he must examine and stabilize the pa- 
tient first.” 

The doctor said there was a bed for the 
mother but none for the baby, according to 
Dandridge. 

An EMS supervisor, called to the scene, 
and the hospital administrator on duty or- 
dered the doctor to attend to Brown “but he 
just outright refused,’’ Dandridge said. 

“He sat there talking on the phone while 
we delivered the baby,” Dandridge said. 
“They wouldn't even give us an obstetrics 
kit.” 

After the delivery, the technician said, 
they asked for something to wrap the baby 
in. “Another doctor reached over and threw 
some examining gowns at us—just threw 
them. A couple landed on top of the pa- 
tient.” 


ADMINISTRATION TRIES TO 
ACHIEVE THROUGH REGULATION 
WHAT THEY CANNOT THROUGH 
LEGISLATION 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. SIKORSKI. Mr. Speaker, illegal. That's 
the best word to describe the administration's 
attempt to shave budget savings from the 
Medicaid Program with Health Care Finance 
Administration's recently published interim final 
rule on provider taxes. It’s another example of 
this administration trying to achieve through 
regulation what it can’t achieve through legis- 
lation—a familiar story that we saw time and 
again in the Reagan administration, health pol- 
icy being dictated by the economists at the Of- 
fice of Management and Budget. The problem 
is that it is the States and the poor who will 
suffer with this backdoor maneuver. In Min- 
nesota, it could cost us anywhere from $50- 
80 million. 

Medicaid serves some of America’s need- 
iest and most vulnerable populations, espe- 
cially low-income women and children. It pro- 
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vides coverage to more than 28 million peo- 
ple, many of whom would otherwise be added 
to the ranks of the uninsured. Medicaid is a 
Federal/State partnership that allows States to 
use Federal funds and their own dollars to 
purchase medical services on behalf of eligible 
aged, blind, and disabled individuals, and de- 
pendent children and their families. The issue 
is whether or not States should be allowed to 
use voluntary or provider taxes to increase 
their Medicaid reimbursement from the Fed- 
eral Government. The issue was settled by a 
public law passed by Congress and signed by 
the President last fall. 

These taxes are not shams or loopholes as 
they have been characterized by this adminis- 
tration. These taxes, including Minnesota’s 
surcharge program approved in its last legisla- 
tive session, were specifically authorized by 
Congress in the omnibus budget agreement of 
1990. The Senate was concerned about the 
Office of Management and Budget’s estimates 
on the cost to the Federal Government of 
these programs. In the budget conference the 
Senate allowed Dr. Wilensky—the Adminis- 
trator of HCFA—accompanied by Tom Scully 
of OMB to negotiate this provision. The Sen- 
ate had wanted the moratorium prohibiting 
HCFA from issuing regulations on both vol- 
untary contributions and provider taxes to ex- 
pire, but the Senate agreed to trade voluntary 
contributions for provider taxes. That was the 
agreement. Dr. Wilensky herself agreed to it 
with OMB sitting right beside her. Later, HCFA 
decided it was a bad deal and now they want 
to renegotiate. The problem is the agreement 
was sealed in statute and it's too late for re- 
criminations—unless of course you decide to 
violate the law. 

The administration is using an aggressive 
p.r. campaign to replace its legal authority. 
Unfortunately, it looks like it’s working, espe- 
cially when newspapers traditionally dedicated 
to promoting good health care policy like the 
Star Tribune come out with editorials decrying 
these taxes as “intellectually dubious” and 
“naughty.” 

The Health Care Financing Administration 
and the Bush administration need to be re- 
minded that it doesn’t write the law—its job is 
to implement it. It better go back and read the 
law again: “nothing in this title shall be con- 
strued as authorizing the Secretary to deny or 
limit payments to a State for expenditures for 
medical assistance for items or services, at- 
tributable to taxes (whether or not of general 
applicability).” If the administration wants to 
change the policy that was established in the 
budget agreement then it'll need to ask for 
that change from the committees of jurisdiction 
in Congress. For now, Congress and the stat- 
ute say “no.” 

On September 30, the Health and Environ- 
ment Subcommittee held a hearing on this 
issue. We asked Dr. Wilensky to come and 
explain her rule. She refused. She was not 
prepared to tell Congress with what authority 
she issued it or what it means. Despite this 
being an interim final rule, apparently she 
doesn't know what it means or how it will im- 
pact the States. We know how it would affect 
Minnesota and it’s unacceptable. For the hear- 
ing record, | submitted some documentation of 
how this proposal would impact Minnesota in 
real dollars and real cuts in programs that 
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today serve only a fraction of the poor. Dr. 
Wilensky thought she would be able to explain 
this rule by October 16, 1991, so she'll appear 
before the Health and Environment Sub- 
committee on that date. I’m looking forward to 
discussing this with her. | hope that in the in- 
terim, HCFA will decide to withdraw the rule. 

If not, | don't intend to let the administration 
get away with breaking the law. 


OUTSTANDING PRINCIPAL 
HONORED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. SUNDQUIST. Mr. Speaker, last week 
59 outstanding educators were honored as 
“National Distinguished Principals” by the U.S. 
Department of Education and the National As- 
sociation of Elementary School Principals. 
One of those honorees is from my district, Wil- 
liam B. Walk, Sr., principal of Raleigh-Bartlett 
Meadows School. 

| was pleased to be able to talk with Bill and 
his wife, Wilma, during their visit to Washing- 
ton. | was impressed by the leadership he has 
demonstrated. Secretary Alexander is right. 
Principals can make all the difference when it 
comes to good schools and successful stu- 
dents. 

Bill Walk and all who earned this very im- 
portant honor offer the Nation an example of 
what might be accomplished in America’s 
schools. For their example, for their achieve- 
ment, for their leadership, and most of all, for 
the inspiration and encouragement they offer 
our young people, we owe them our thanks. 


TRIBUTE TO THE DE LA SALLE 
COUNCIL NO. 590 OF THE 
KNIGHTS OF COLUMBUS ON 
THEIR 90TH ANNIVERSARY 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. WELDON. Mr. Speaker, it is with great 
respect that | rise today to bring to your atten- 
tion the De La Salle Council No. 590 of the 
Knights of Columbus on their 90th anniversary 
which they are celebrating this year. The De 
La Salle Council No. 590 is located in Dela- 
ware County, in my congressional district. 

The Knights of Columbus have a long his- 
tory of service to their members and to the 
community. On June 25, 1901, 90 years ago, 
De La Salle Council No. 590 was instituted. 
Since then the councils membership has 
grown and so has the number of charitable 
events that the council sponsors. 

This organization, under the able leadership 
of Grand Knight Chuck Cunningham, sponsors 
many annual charitable events which benefit 
thousands around the Delaware County. One 
such holiday event is the “Nuns’ Christmas 
Party” where members take part in the enter- 
tainment of the evening. They also hold 
masses and picnics for the members’ families 
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and the local community. They sponsor fund- 
raisers for local causes. They also had a swim 
club built in 1961 and since then has been of 
great use to the residents of the community. 
The group hosts special events there such as 
Don Guanella Day where the handicapped of 
the Don Guanella School take advantage of 
the pool facilities. 

Another noteworthy achievement of the De 
La Salle chapter was initiated by one of its 
members, Garido Mariani. In 1980 he sug- 
gested what is now Law-Armed Forces Day. 
This day has received both local and national 
recognition. | have only briefly outlined some 
of the work that this council has been a part 
of. The Knights of Columbus should be hon- 
ored for their outstanding work and dedication 
over the past 90 years. 

The council will hold its official celebration 
on October 12, 1991, and | would like to wish 
the members well on this auspicious occasion. 

Mr. Speaker, | am most proud of represent- 
ing such an outstanding group of citizens and 
organization. They have exemplified charity 
and partriotism to our community and to our 
Nation. For that | salute them. 


ROBERT C. BYRD: HIS BROTHER’S 
KEEPER 


HON. NICK JOE RAHALL Il 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. RAHALL. Mr. Speaker, the Honorable 
ROBERT C. BYRD, senior Senator from West 
Virginia, having served 32 years in that body, 
after serving 6 years in the House of Rep- 
resentatives, has been my mentor for all of the 
years | have served in this House, as well as 
during the time | was employed by Senator 
BYRD during my student years. | revere him as 
a person, and as a public servant, to the Na- 
tion as well as to his West Virginia constitu- 
ency. He is not only an able legislator, he is 
a parliamentarian without equal among his 
peers, he is an avid historian as is reflected in 
parts | and II of his “History of the Senate as 
an Institution” he has recently published. He 
is, by every definition, a statesman. 

Senator ROBERT BYRD of West Virginia does 
not need me to stand up for him. He does that 
very well by himself. He states what he in- 
tends to do, and then he proceeds to do it. 
What he intends to do is to send back to West 
Virginia a part of the Federal taxes they pay 
into Washington’s Treasury. Why? Because 
the State, despite its decade-long heroic ef- 
forts, which by the way continue, to make an 
economic comeback from earlier recessions, 
still needs help in creating jobs. Senator BYRD 
has come under unparalleled attacks recently 
in both print and broadcast media coverage, 
for sending funds back to West Virginia—for 
roads, for education, for health, and for high- 
ways. He has also come under attack in an 
unprecedented manner from Members of the 
House of Representatives, despite House 
rules prohibiting the mention of another Mem- 
bers name, and particularly a Member of the 
other body. He has been attacked, in my view, 
by some who are not fit to clean his shoes, 
but of course the rules of the House prohibit 
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me from making that statement, so | will not, 
| do not, make it here. 

In the Washington Post this past weekend, 
an article quoted the minority whip of this body 
as stating that his party would use BYRD’s 
penchant for sending funds and Federal jobs 
to West Virginia as proof that Government 
spending is out of control, and that long-term 
incumbents like ROBERT C. BYRD should be 
limited in the number of years they are elected 
to serve in either the House or the Senate. 

| think they miss the point. 

There is a peculiar, but well-known truth, 
both inside and outside the beltway, that expe- 
rience and expertise count—and that the folks 
back home know it, understand it, and expect 
it to pay off in their favor. It's also a well 
known fact that experience and expertise 
come with longevity—which brings with it se- 
niority. Members of Congress were elected 
and sent to Washington to represent the 
needs of their constituencies. Senator BYRD is 
not doing anything any different from any 
other Member of Congress, including those 
who attack him from this body, bringing Fed- 
eral dollars to his constituency—he just does 
it better. Does he do it from a seat of power 
as the chairman of the Appropriations Commit- 
tee? Yes, of course. 

Have other sitting chairmen of the Appro- 
priations Committees of the House and Sen- 
ate, past or present, done the same thing? 
Yes, they have and they do. Should they? If 
you sat in their chairs, wouldn't you? 

Let us look at the raid people are talking 
about when they castigate Senator BYRD for 
moving Federal jobs to West Virginia. In the 
first place, where is it written that only people 
living in the immediate Washington, DC metro- 
politan area should have, or can be expected 
to complete the tasks necessary to keep the 
Government running? No where, that’s where 
it's written. 

Here is the rhetoric that has been used by 
Members in this body who castigate Senator 
BYRD for what he is doing: we shouldn't 
spend the money—its adding to the deficit 
which is so huge as to be unthinkable.” 

Well, the deficit reached unthinkable propor- 
tions under two Republicans in the White 
House, so those in the other party who want 
to get hyper over it, are preaching to the choir 
when they preach to Democrats. However, 
what Senator BYRD is doing by moving jobs to 
West Virginia is to save the Government 
money. There are people in West Virginia who 
are hardworking and give an honest day's 
work for a day’s pay, and they can afford to 
earn less because of a lower cost-of-living rate 
in the State, and still do the same work, and 
to do it just as well as their higher-paid coun- 
terparts located here in the District or its sub- 
urbs. That is a saving to the Federal Govern- 
ment, not an addition to the Federal deficit. 

Second, the 3,300 jobs Senator BYRD is 
sending to West Virginia represents less than 
1 percent of the 360,000 Federal jobs that will 
remain in this area. That is not a raid by any- 
one’s definition. That the leadership of this 
House’s minority party call it a raid is a source 
of amusement based on the actual numbers 
involved. So call it an amusement, but don't 
call it a raid. And don't call it an increase in 
Federal indebtedness—it's a savings and they 
know it, and they can't stand it. 
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Third, in West Virginia the cost of buying, 
renting, and leasing property, per square foot, 
is far lower than it is in this high-rent area. 
The housing of that less than 1 percent of 
workers being moved to West Virginia will also 
save the Government money. That amounts to 
tremendous savings in two major accounts— 
Federal salaries and office space. What about 
housing for the workers themselves? There 
are homes in West Virginia that are well-built 
and spacious, located in the midst of the most 
beautiful of God's country that, when you con- 
sider the lower property taxes in West Virginia, 
will assure the lowest mortgages and taxes 
those workers could ever hope for, and could 
never hope for in the Washington area. 

And so moving less than 1 percent of Fed- 
eral jobs to West Virginia, will not only save 
the Federal Government money, and give the 
individual worker or family access to afford- 
able homes at lower rates, it also places them 
in one of the most scenic, most beautiful, most 
environmentally protected areas of this coun- 
try. And if you couldn't ask for a better place 
to work and live based on the above at- 
tributes, you should add to them the fact that 
West Virginia has, for the past four decades, 
enjoyed the lowest crime rate of all the 50 
States put together. For families to feel safe 
against all sorts of crime and criminal ele- 
ments, including the drug trade translates eas- 
ily into improved worker morale all around 
which in turns means increased worker pro- 
ductivity all around. 

Finally, Mr. Speaker, | will address the issue 
that was raised on the floor of this body on 
Wednesday of this week, in opposition to a 
$148.5 million line item contained in the fiscal 
year 1992 transportation appropriations bill, for 
work toward completion of corridor G of the 
Appalachian highway system in southern West 
Virginia. 

Members of this body, who had been pre- 
viously reprimanded for identical actions 
throughout the week on other appropriations 
bills, still rose on the floor of this body and 
castigated Senator ROBERT C. BYRD of West 
Virginia, by name and by title, for his action. 

The Appalachian highway system, which 
has numerous corridors that if ever completed, 
will link 13 States in the poverty pocket of the 
United States known as Appalachia. In June 
of this year, the Committee on Public Works 
and Transportation was advised that at today’s 
ridiculously low appropriations level for the Ap- 
palachian highway system—as_ authorized 
under the Appalachian Regional Commission 
Act [ARC]—will not permit the completion of 
the Appalachian highway system before the 
year 2065. This system of highways—roads 
out of poverty for 20 million people living in 
isolation in 13 States—is 25 years old. Over 
that 25 year period, the Appalachian highway 
system has received precisely $3.6 billion in 
Federal funds. 

Let me repeat that for you. In 25 years, the 
Appalachian highway system has received ex- 
actly $3.6 billion in Federal funds. The ARC in 
its entirety over that 25 year period has re- 
ceived only $5.7 billion. 

If it takes another 75 years to complete, in 
year 2065, it will be the first highway project 
in this or any other country’s history that took 
100 years to complete. It only took us 35 
years to complete the Interstate Highway Sys- 
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tem—yet these Appalachian States cannot 
even get to most of the Interstate System—it 
does not serve them because there are no ac- 
cess roads, no direct linkages, to the Inter- 
state System. 

It is time to bring to the people of Appa- 
lachia access roads—access roads leading to 
jobs, to the free enterprise system where they 
can use their talents, and where their work 
ethic can be brought to bear on their need, 
their right, to the American dream. 

Senator BYRD, like the rest of the West Vir- 
ginia delegation, knows these people, we 
know their daily hardships, and we know their 
great dignity. They still have hope, and they 
still dream. Don't think of Appalachian as a 
shadowy outline on the map that is somebody 
else's problem, one that has been nearly for- 
gotten over the past decade, but think of it as 
a place where country roads pass by porchlit 
homes where 20 million people lay asleep at 
night and still dream of a helping hand, not a 
handout. 

| can assure you that Senator ROBERT C. 
BYRD views them as men and women and 
children who need nurturing, who need ade- 
quate shelter, food, clothing and education, in 
order to break the cycle of poverty they have 
known in Appalachia. They are his, and our, 
brothers and sisters. We are our brother's 
keeper, says the Good Book. 

The people of Appalachia need a road out, 
and that road out is known as the Appalachian 
highway system. And that is what Senator 
BYRD was about, when he provided $148 mil- 
lion for corridor G with the full concurrence of 
both the House and the Senate, in con- 
ference, on the transportation appropriations 
bill for fiscal year 1992. 

If there was ever a testimonial to incum- 
bency, it is personified in Senator ROBERT C. 
BYRD, in everything he does—and he serves 
not just West Virginia, but the Nation, as he 
presides over the Senate Appropriations Com- 
mittee. 

You want to cry, whine and wring your 
hands over the deficit—Senator BYRD’s every 
action is to save money for the Federal Gov- 
ernment. It is not as though other Members of 
this body wouldn't do the same thing—it’s just 
that they haven't the seniority to sit where 
Senator BYRD sits. 

Some of the Members who are wailing 
about breaking last year’s budget agreement 
with this so-called out of control spending by 
Senator ROBERT C. BYRD, did not vote for last 
years budget agreement. | didn’t either—but 
at least | am not now jumping up and down 
about the evils of busting it. | would bust it, if 
| could, in order to cross-walk funds from one 
‘account to another, namely from foreign aid 
and defense to domestic programs. 

But the record shows that Senator ROBERT 
C. BYRD, chief architect of last year’s budget 
agreement, has steadfastly resisted and re- 
jected all efforts in the other body to bust that 
budget agreement, and no one knows better 
than he the temptation, justifiably, is great to 
do so in the face of the failed coup in Russia 
and the end of the cold war. Making Senator 
BVR O's resistance to breaking with last year’s 
budget even more poignant is the recent Pres- 
idential announcement of a reduction in our 
nuclear arsenal. Talk about increasing tempta- 
tion to use military and defense dollars for at- 
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home needs, it really raised expectations 
about a peace dividend, but then the Presi- 
dent said it might cost more to shut down than 
it would to continue to build our nuclear arse- 
nal. 

But don't wait for ROBERT BYRD to break 
that agreement, for his word is his bond. Just 
as he upheld the spending ceilings, the pay as 
you go requirements, and the prohibition 
against moving funds from one part of the 
budget to another, he has kept his word to the 
people of West Virginia to send $1 billion to 
them for their great and abiding needs. 

A man of his word, a statesman. A great 
legislator, an outstanding leader of the Senate, 
a renowned parliamentarian, a historian, a lov- 
ing father and grandfather, faithful husband, 
and ever-faithful friend, to me, and to his Na- 
tion which he has served for nearly a half cen- 
tury. That is ROBERT C. BYRD. 


PROTECTION OF OUR OCEAN'S 
RESOURCES 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. BEREUTER. Mr. Speaker, decades of 
indiscriminate and reckless fishing practices 
have stripped many portions of the oceans 
bare. For example, the drift net fishing prac- 
ticed by some Asian countries has been par- 
ticularly damaging. The harvesting of tuna with 
purse seine nets has been equally devastat- 
ing. In particular, Mexico’s tuna fishing indus- 
try has been responsible for the slaughter of 
untold numbers of dolphins and other 
cetaceans. 

The Marine Mammal Protection Act ad- 
dresses these unsound fishing practices by 
barring imports of tuna caught by nations who 
exceed certain limits on dolphin deaths. Mex- 
ico has been cited under this act, and has 
gone to the GATT to protest the sanctions. 

Mr. Speaker, this Member is a strong sup- 
porter of free trade, and | have consistently 
opposed the creation of artificial trade barriers. 
But a few nations should not be allowed to de- 
plete the ocean’s resources for the sake of 
larger tuna exports. It is important that the 
GATT act in an environmentally sound man- 
ner. 

This member would ask to insert into the 
RECORD an editorial from the October 9, 1991, 
New York Times, entitled “Defending Dol- 
phins.” The editorial correctly urges Mexico to 
develop environmentally sound fishing prac- 
tices. It is in Mexico's interest, andi it is in the 
world’s interest to do so. | commend this edi- 
torial to my colleagues. 

DEFENDING DOLPHINS—WHY WON’T MEXICO 

TAKE STEPS TO STOP THE KILLING? 
(By Homero Aridjis) 

MExIco CiTy.—For reasons scientists do 
not understand, schools of yellowfin tuna 
swim below dolphin herds in the eastern 
tropical Pacific. In the late 1950's, fishermen 
started using huge circular purse-seine nets 
on the dolphins to catch the tuna below. 
Since 1959, more than seven million dolphins 
have died, a slaughter that the U.S. tuna in- 
dustry initially, and the Mexican and Ven- 
ezuelan industries subsequently, sought to 
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conceal and legitimize, with no real official 
protest. 

In 1972, the U.S. mandated the gradual re- 
duction and eventual elimination of the kill- 
ing of dolphins by its tuna fleet. The Marine 
Mammal Protection Act was later amended 
to bar imports of tuna caught by nations 
that exceeded certain limits on dolphin 
deaths, and late last year a Federal court or- 
dered an embargo on Mexican tuna under the 
law's provisions. 

The Mexican Government challenged this 
ruling before the General Agreement on Tar- 
iffs and Trade, and in August a GATT panel 
said that sections of the U.S. law that led to 
the embargo constituted an illegal trade bar- 
rier. The ruling says a GATT member-nation 
has no right to obstruct trade detrimental to 
the environment beyond its borders. 

If the full GATT council adopts this ruling, 
it could virtually invalidate many environ- 
mental treaties and conventions. Protection 
of tropical forests, migratory and endan- 
gered species, ocean ecosystems and the 
ozone layer, as well as control of toxic 
wastes and chemicals, would become impos- 
sible. And the dolphins would continue to be 
slaughtered. 

At a meeting of the GATT General Council 
set for tomorrow, the Mexican Government, 
pointing to its recent measures to protect 
the dolphin, will ask for postponement (but 
not withdrawal) of the ruling. There is rea- 
son to believe that this decision was made in 
exchange for a promise from American offi- 
cials to pressure Congress to weaken the Ma- 
rine Mammal Protection Act. This is a dan- 
gerous precedent and one more reason why 
Congress should insist that environmental 
issues be an integral part of talks on the 
U.S.-Mexico free-trade pact. 

Defending dolphins in Mexico has been a 
risky business. I have received death threats 
and been attacked in the press. Criticizing 
the slaughter is unpatriotic; the dolphin, 
after all, has no country, belonging to itself 
alone and to the earth. But the Mexican tuna 
industry is “patriotic” claiming that chal- 
lenges to it are tantamount to criticizing the 
Mexican people. 

President Carlos Salinas de Gortari re- 
cently announced a plan to protect dolphins 
and other marine species. Yet there are 
measures in his 10-point plan that raise con- 
cern. One stipulates that the Ministry of 
Fisheries oversee the placement of observers 
on tuna boats. The observers, however, are 
not required to limit the dolphin deaths, 
merely to count them. Another measure 
calls for a million-dollar research program 
to develop techniques to reduce and abate" 
the dolphin deaths. But a solution already 
exists: stop the practice of setting nets on 
dolphins, as Ecuador and Panama have done. 

Recently a European Parliament panel 
passed a resolution that would ban the Euro- 
pean Community's import of tuna caught 
with purse seine nets. If Mexico agreed to 
phase out the deliberate encirclement of dol- 
phins, it could keep this market and also re- 
cover the U.S. market. Killing dolphins has 
become a losing proposition: the market for 
tuna caught with purse seine nets has plum- 
meted, partly because of the embargo. 

Although a measure of the Mexican Gov- 
ernment’s plan states its intention of post- 
poning tomorrow's discussion of the GATT 
ruling favorable to Mexico, tabling the rul- 
ing is not enough. Mexico should propose 
that GATT bylaws be reformed so that all 
trade decisions take environmental effects 
into account. Only then can the dolphin— 
and the global environment—be protected. 
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A TRIBUTE TO MITCHELL 
WOLFSON, JR. 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Mr. Mitchell Wolfson, Jr., 
who generously helped to build a new Miami 
Museum of Science and Space Transit Plan- 
etarium. In a campaign to commemorate the 
500th anniversary of Christopher Columbus’ 
discovery of America, Mr. Wolfson has com- 
mitted to match $1 for every $3 raised by the 
Miami Museum of Science, the Historical As- 
sociation of Southern Florida, and the Greater 
Miami Opera. 

The Miami Museum of Science states that 
the building’s new Mediterranean revival fa- 
cade and colonnade have transformed the 31- 
year-old structure with the addition of columns, 
arches, tile walkways, and a beautiful loggia at 
the front entrance. Completion of this phase of 
the museum's renovation and expansion 
marks the initiation of the fundraising cam- 
paign for phase Il, a three-story wing, which 
will house major exhibition and classroom 
space, a research library, and restaurant. 

Mr. Wolfson is president of the Wolfson Ini- 
tiative Corp. and the Novecento Corp., invest- 
ment firms with interests in Miami and Genoa, 
Italy. In 1986, Mr. Wolfson established the 
Wolfsonian Foundation in Miami to support 
and promote scholarly research, conservation, 
education, and collection of decorative, de- 
sign, and propaganda arts in the United States 
and abroad. The foundation oversees the 
Mitchell Wolfson, Jr. collection of decorative 
and propaganda arts, approximately 40,000 
objects created between 1875-1945, primarily 
of American, British, German, and Italian de- 
sign. 

Mr. Wolfson is active in numerous philan- 
thropic and civic organizations. As a trustee of 
the Greater Miami Opera, the Center for the 
Fine Arts, the Miami Design Preservation 
League, the Mitchell Wolfson, Sr. Community 
Foundation, Inc., the Dade Heritage Trust, and 
as a member of the International Council of 
Museums Committee for Fine Arts, Mr. 
Wolfson exemplifies an unselfishness for the 
greater good of the community at large. 


A graduate of Princeton University, Mr. 
Wolfson serves on the advisory council of the 
Princeton Art Museum. Mr. Wolfson received 
his masters degree from the Johns Hopkins 
School of Advanced International Studies and 
serves on their advisory council. 

Mr. Wolfson is the only male member of an 
all-women’s club, the Foundlings Club, which 
he founded in 1986 on Miami Beach to pro- 
mote the art of intelligent conservation. 

| am extremely pleased to recognize Mr. 
Mitchell Wolfson, Jr. for the outstanding work 
he has accomplished not only for the commu- 
nity of south Florida, but for many all over the 
world. | would also like to recognize Mr. Rus- 
sell Etling, the executive director of the Miami 
Museum of Science, for his continued suc- 
cess. 
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TAX REFORM PROVISION 
DAMAGING NEW JERSEY ECONOMY 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, | would like to insert the following article 
from the Sunday Record, entitled “Tax Reform 
Provision Damaging N.J. Economy” into the 
CONGRESSIONAL RECORD. 


TAX REFORM PROVISION DAMAGING N.J. 
ECONOMY 


(By John Cali) 


Reformers went too far when they abol- 
ished the deductibility of passive losses from 
rental real estate, says John Cali, founding 
partner of Cali Associates of Cranford. 

The 1986 Tax Reform Act struck out at tax 
shelters, in part, by enacting passive-loss 
rules designed to stop people from purchas- 
ing tax losses from an unrelated business ac- 
tivity. 

Cali supports legislation stipulating that 
the activities of a taxpayer “engaged in the 
real property business” will be treated, for 
purposes of passive-loss rules, the same as 
non-rental trade or business operations. 

That legislation is also supported by the 
National Realty Committee. In testimony 
before Congress, the committee said: 

“Because a passive rental loss may not be 
deducted against active real estate income, 
taxpayers engaged in the real estate business 
are essentially taxed on the gross income of 
their overall business operations and not on 
their net income as are other lines of busi- 
ness. This distorted taxation is clearly un- 
fair.” 

Cali adds his voice to this issue in saying 
that these provisions of the tax code have 
been particularly damaging to New Jersey. 

The federal Tax Reform Act of 1986 dealt a 
serious blow to the real estate industry, 
which today still suffers from a key provi- 
sion of the law: its taxation of passive-loss 
properties. 

But the impact of the passive-loss rule on 
real estate properties goes beyond the indus- 
try. It has also had a devastating impact on 
the economic health of the nation by drying 
up investment dollars for development. 

Eliminated investment opportunities fol- 
lowed by an economic downturn severely im- 
pacted the real estate industry in New Jer- 
sey, which up until that point had served as 
a strong vehicle for the state's unprece- 
dented economic growth. 

The downturn of the real estate industry 
had a ripple effect that severely impacted 
the construction and related manufacturing 
industries, as well as labor and general em- 
ployment statement. 

Fortunately, Congress is moving to remedy 
the passive-loss provision. A bill (HR-1414) 
introduced recently by Congressman Mike 
Andrews, D-Texas, would restore the tax de- 
ductibility of passive rental real estate 
losses that was abolished by the 1986 Tax Re- 
form Act. Many members of Congress recog- 
nize the significance of the legislation. 

Already, the Andrews bill has 291 co-spon- 
sors, more then a majority of the House. 
Moreover, over half of the Ways and Means 
Committee, the House’s tax-writing unit, has 
signed on in support of the legislation. 

Of the New Jersey congressional delega- 
tion, eight members have co-sponsored the 
bill: Robert G. Torricelli, D-Englewood; 
Frank Pallone Jr., D-Long Branch; Jim 
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Saxton, R-Vincentown; Dean A. Gallo, R- 
Parsippany-Troy Hills; Robert A. Roe, D- 
Wayne; Christopher H. Smith, R- 
Robbinsville; Bernard J. Dwyer, D-Edison; 
and Robert E. Andrews, D-Bellmar. 

Under the passive-loss rules, long-term in- 
vestment is discouraged and entrepreneurs 
are hindered from taking long-term risk. The 
law considers income from the management, 
leasing, development, brokerage, and con- 
struction of real property as active income. 

Any losses from rental real estate owner- 
ship are classified as passive. Since a passive 
loss may be deducted against active income, 
developers are taxed on the gross income of 
their overall real estate business operations, 
and not on their net income as are other 
types of business operations. 

This must be revised if developers are to 
generate investor interest in new projects, 
particularly in these difficult economic 
times. Andrews’ proposal is a step in the 
right direction. 

The Andrews bill will strengthen and sta- 
bilize property values and real estate mar- 
kets throughout the country by encouraging 
longterm investment and reinvestment in 
real estate properties. It will also again spur 
the entrepreneur to take venture risks in the 
real estate industry by investing in develop- 
ment. 

Furthermore, the bill will give taxpayers 
who spend more than half their time on real 
estate activities the right to demonstrate 
material possession” and deduct under the 
same passive-loss rules that apply to tax- 
payers in all other professions. 

The real estate industry has suffered from 
the 1986 Tax Reform Act. The Andrews bill, 
however, will go a long way toward helping 
the country emerge from its development 
slump by easing the tax burden on the indus- 
try. 

This jump-start is vital to the return of a 
healthy real estate market capable of lead- 
ing the nation out of recession. In New Jer- 
sey, the impact of the legislation would 
prime the pump of the state’s economy, 
bringing investment dollars, construction, 
and jobs at a time when they are sorely 
needed. 


SALUTE TO THE MIAMI SECTION 
OF THE NATIONAL COUNCIL OF 
JEWISH WOMEN: 70 YEARS OF 
CARING AND SERVICE 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, for 70 
years, the members of the Miami Section of 
the National Council of Jewish Women have 
worked to help those in Dade County who 
have needed help the most: Children, the frail 
elderly, the homeless, immigrants new to this 
land, and those who have borne the brunt of 
physical disaster or personal tragedy. 

Members of the NCJW are simply special 
people: Bright, caring, generous, well-orga- 
nized, talented, and committed. They rep- 
resent the very best in our community, for 
their focus is always on finding ways to help 
others, | know this from personal experience; 
My mother was a NCJW member in both 
Miami and Selma, AL. 
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{From the Miami Herald, Oct. 10, 1991) 
JEWISH MOTHERS 
(By Bea L. Himes) 


Someone once described the National 
Council of Jewish Women as a coalition of 
Jewish mothers who have banded together to 
care for the world. 

Judging from the good deeds the organiza- 
tion has done since its inception almost 100 
years ago, the description fits well. 

Whenever there is a need, and Jewish 
women are called upon to help, we are 
there,“ said Theodora Skolnick, a member of 
the Miami Section. 

“We are advocates, that’s what we are,” 
said Myra Farr as she rattled off a list of 
projects the National Council has sponsored. 
Among other things, the group has come to 
the aid of immigrants, opened thrift shops, 
begun a Headstart school for inner-city chil- 
dren and provided services to the elderly. 


HUGE MEMBERSHIP 


Now more than 100,000 strong in more than 
200 American cities, the organization has 
1,200 members in Miami and almost a million 
members worldwide. 

The Miami Section, founded as the Daugh- 
ters of Israel by Ida Cohen, is celebrating its 
70th birthday this year. It will culminate 
with the 21st annual Child Care Luncheon on 
Dec. 11 at the Hyatt Regency. The Hannah G. 
Solomon award for outstanding community 
service will be presented. The award is 
named for the founder of the national orga- 
nization in 1893 in Chicago. 

The NCJW membership includes business- 
women and young professionals as well as 
single women, mothers and grandmothers. 
The organization means something special to 
each of them. 

“As an involved member of NCJW, I have 
learned to be more aware of legislation 
which affects women, the elderly and chil- 
dren,” said Farr, who lives in Bay Harbor Is- 
lands. This makes me want to work toward 
the best legislation possible in these areas.” 

Farr has been a member 53 years. I joined 
as a bride. They gave a free membership to 
brides in those days so I took advantage of 
it," she said. 


HANDS-ON APPROACH 


For attorney Nancy Luria-Cohen, 35, NCJW 
gives her the opportunity to be a working“ 
member in a worthwhile organization. 

“A lot of times you give financial support 
to organizations that you don’t feel 100 per- 
cent involved in,“ Luria-Cohen said. “This 
organization gives me the opportunity to 
have hands-on involvement in areas that I 
feel are very important, such as families, 
women’s reproductive rights, constitutional 
rights and education.” 

The organization’s goal is to ‘seek out the 
unmet needs in the community and meet 
them,“ said Annette Zipper, president of the 
Miami Section. “We get more out of serving 
than what we give." 

She said those who benefit from the orga- 
nization include people of all races and eth- 
nic backgrounds. 

In 1973, the group started a day-care center 
in Larchmont Gardens, a public housing 
project. Six years later, it started the Crisis 
Nursery and a day-care program for Russian 
immigrant children. 

In addition, the women have helped immi- 
grants of all nationalities by providing 
clothes, housing and work, Farr said. 

“The main thing is we learn so much. This 
organization is a school for community ac- 
tion,’’ she said. 
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NATIONAL 4-H WEEK 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. NATCHER. Mr. Speaker, once again it 
is a privilege to join with the members of 4- 
H as they celebrate National 4-H Week. This 
years theme is “4-H: The Difference We 
Make.” 

Over 5.8 million youth participated in 4-H 
youth development programs last year—an in- 
crease of 5.6 percent over the previous year. 
Kentucky, with 3,515 4-H Clubs, had the sec- 
ond-highest number of clubs of any state, and 
had the highest number of youth in 4-H In- 
structional TV of any State, with 11,032 par- 
ticipating. 

Individual members enroll in one or more or- 
ganized projects each year. The average in 
1991 was 1.8 projects per member. The most 
popular projects were in the areas of animals 
and poultry, food and nutrition, natural re- 
sources, individual and family resources, and 
mechanical sciences. 

Major efforts were begun to expand the ex- 
tension’s outreach to youth at risk who are 
most vulnerable because of poverty, lack of 
parental and community support, and negative 
peer pressure. These efforts include 69 local 
program sites. Approximately one-third of 
these sites are providing badly needed high- 
quality school-age child care; another third are 
emphasizing scientific, technological, and 
reading literacy; and the balance are forming 
broad coalitions of youth-serving agencies and 
concerned groups to jointly address the prob- 
lems of youth at risk. On September 16, a 
Youth at Risk Summit I| satellite teleconfer- 
ence was conducted, involving not only thou- 
sands of 4-H youth, volunteers, and staff, but 
representatives of many other youth-serving 
agencies. The teleconference provided up- 
dates on developments and progress in Youth 
at Risk programming since the Youth at Risk 
Summit held in Washington, DC last year. 

4-H programs increasingly are developed in 
partnership with other agencies, national asso- 
ciations, and private sector partners. One such 
example is a new nationwide 4-H Environ- 
mental Stewardship now being developed by 
the National 4-H Council, Extension Service, 
USDA, and five major partner corporations. 
Most new 4-H efforts, such as this one, ad- 
dress major societal issues. 

Administrators of the Cooperative Extension 
Service in my home State of Kentucky have 
always led efforts to make sure that all inter- 
ested youth in the State could benefit from the 
many educational programs offered. As a fur- 
ther step to facilitate that effort, this past year 
they changed the title of the professional staff 
members working with youth programs from 
County Extension Agent for 4-H to County Ex- 
tension Agent for 4—-H/Youth Development. 

During fiscal year 1991, Kentucky 4-H in- 
volved 226,634 young people through the 
many and varied educational programs of- 
fered. A total of 42 percent of the potential 
youth ages 9 through 19 participated in some 
aspect of the 4-H program. The youth were 
active in 8,212 4-H clubs, special interest, and 
school enrichment units. They were assisted 
by 28,658 volunteer teen and adult leaders. 


EXTENSIONS OF REMARKS 


The county programs in the Second Con- 
gressional District of Kentucky, which | have 
the privilege of representing in the Congress, 
reported 33,955 youth involved in 1,323 clubs/ 
units that were led by 4,615 volunteer leaders. 
A total of 43 percent of youth ages 9 through 
19 were involved in some aspect of the 4-H 
program. 

Key leaders in Kentucky 4-H are from the 
Second Congressional District. Bill Corum of 
Meade County just completed his term as 
president of Friends of Kentucky (the State 
foundation). He now moves on to an imme- 
diate past president term as a member of the 
executive committee. Mrs. Preston (Linda) 
Jeffiers continues as secretary/treasurer of 
Friends. Romanza Johnson of Warren County 
serves on the board of directors. Mrs. James 
(Margie) Brookshire of Breckinridge County is 
a member of two very important State advi- 
sory groups, the Kentucky 4-H State Leaders 
Council and the State Teen Council, and she 
also serves on the National Extension Advi- 
sory Committee. Keith Rogers of Hardin Coun- 
ty is the immediate past president of the State 
Leaders Council and he now serves on the 
executive committee. Keith Rogers, Bill Skin- 
ner of Warren County, Russell Lemons of Har- 
din County, and many others have established 
a 4-H alumni organization for Kentucky. Ro- 
berta Hunt, County Extension Agent for 4—H/ 
Youth Development in Washington County, 
was recently elected president of the Kentucky 
Association of Extension 4-H Agents. 

The following 4—H’ers from the Second Con- 
gressional District of Kentucky won State 
championships in project records: Jennifer 
Crowley (Daviess County) in consumer edu- 
cation, Jennifer Bryant (Daviess County) in 
home environment, Bart Jones (Warren Coun- 
ty) in swine, and Jennifer Edmundson (Warren 
County) in career exploration. 

The following volunteer teen and adult lead- 
ers were recognized as area champions 
through the Feltner 4-H Leadership Recogni- 
tion program: Minnie Swack (Warren County) 
and Judy Taul (Breckinridge County)—adult; 
Greg Swack (Warren County), Kimberly Akins 
(Washington County), and Lee Anne Day 
(Spencer County)—teen. Kimberly Akins was 
selected as one of five teens to be honored as 
a State winner in the program. 

| would like to recognize the following 4- 
H’ers who were winners of the 4-H exhibits 
and activities held at the Kentucky State Fair: 
Allen County—Leslie Brown, Beth Chastain, 
and Kristy Erwin; Barren County—Stephen 
Gardner, Lindsay Gardner, and Casey Pedigo; 
Breckinridge County—Patty Jo Taul; Bullitt 
County— April Whittis; Daviess County—Jen- 
nifer Bryan, Jennifer Crowley, Justin Morgan, 
Aaron Wilkerson, and Margie Zoglmann; Gray- 
son County— Molly Cain and April Patterson; 
Hancock County—Clint Basinger; Hardin 
County—Phillip Cochran, Jarrod Goff, Mike 
Gunter, John Heitzman, Eric Offutt, John 
Poskin, and Amanda Ramer; LaRue County— 
Patrick Durham, Luke French, Joseph Gentry, 
Misty Gentry, Matthew Rock, and Jonathan 
Spratt; Marion County—Susan Courtwright, 
Tina Miles, Amanda Lee, and Danielle Ford; 
Meade County—Meredith Staton and James 
Gavin; Nelson County—Brian Reed, Jacob 
Miller, Amanda Raizor, Beth Mcintyre, Alice 
Dickerson, Aaron Reding, Jeannie Greenwell, 
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and Paula Lundy; Spencer County—Ryan 
Bivens, Sara Bell, Heather Herndon; Warren 

Jones, Jason Cole, Danielle 
Harnest, Brooke Pearson, and Amanda Cole; 
and Washington County—Erin Remington, 
Anne Davis, Kim Akins, Tige Akins, and Shan- 
non Edelen; along with the Glendale Chil- 
dren's Home and Hardin County for the best 
county exhibit—swine. 

Also, the following young people from the 
Second Congressional District were top win- 
ners in the Kentucky 4-H Speech and Dem- 
onstration Contest: Speech—Margaret Haydon 
(Washington County), Stephanie Murphy 
(Washington County), Jeri Fields (Warren 
County), and Beckie Rasdall (Warren County); 
Demonstrations—Justin Morgan (Daviess 
County), Jason Cole (Warren County), Aman- 
da Cole (Warren County), Alice Ann Gentry 
(Warren County), Nathan Smith (Spencer 
County) and Heather Ploeg (Daviess County). 

Fifteen 4-H'ers from the Second Congres- 
sional District participated in the American 
Heritage Program. They were among 116 
teens and adults who traveled to Washington, 
DC, and stayed at the National 4-H Center 
while studying and learning more about citi- 
zenship and our Government. Also, nine 4— 
H’ers and their families in the Second Con- 
gressional District served as hosts for Japa- 
nese youngsters through the LABO Exchange 
Program. 

At this time | would like to commend all of 
those associated with 4-H programs not only 
in the Second Congressional District and the 
Commonwealth of Kentucky, but throughout 
the United States, for their past achievements, 
and | want to wish them continued success in 
all their future endeavors. 


OPEN SEASON ON CLARENCE 
THOMAS 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. EMERSON. Mr. Speaker, in the ongoing 
effort of the American public, indeed the 
American Congress, to gain perspective on 
the controversy relating to action or inaction in 
the other body, re Judge Thomas’ nomination 
to be an Associate Justice, the article follow- 
ing—written by Juan Williams of the Washing- 
ton Post—is an important, very important, 
piece of reading. 

[From the Washington Post, October 10, 1991] 
OPEN SEASON ON CLARENCE THOMAS 
(By Juan Williams) 

The phone calls came throughout Septem- 
ber. Did Clarence Thomas ever take money 
from the South African government? Was he 
under orders from the Reagan White House 
when he criticized civil rights leaders? Did 
he beat his first wife? Did I know anything 
about expense account charges he filed for 
out-of-town speeches? Did he say that 
women don’t want equal pay for equal work? 
And finally, one exasperated voice said: 
“Have you got anything on your tapes we 
can use to stop Thomas.” 

The calls came from staff members work- 
ing for Democrats on the Senate Judiciary 
Committee. They were calling me because 
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several articles written about Thomas have 
carried my byline. When I was working as a 
White House correspondent in the early 808. 
I had gotten to know Thomas as a news 
source and later wrote a long profile of him. 

The desperate search for ammunition to 
shoot down Thomas has turned the 102 days 
since President Bush nominated him for a 
seat on the Supreme Court into a liberal’s 
nightmare. Here is indiscriminate, mean- 
spirited mudslinging supported by the so- 
called champions of fairness: liberal politi- 
cians; unions, civil rights groups and wom- 
en’s organizations. They have been mind- 
lessly led into mob action against one man 
by the Leadership Conference on Civil 
Rights. Moderate and liberal senators, oper- 
ating in the proud tradition of men such as 
Hubert Humphrey and Robert Kennedy, have 
allowed themselves to become sponsors of 
smear tactics that have historically been as- 
sociated with the gutter politics of a Lee 
Atwater or crazed right-wing self-promoters 
like Sen. Joseph McCarthy. 

During the hearings on his nomination 
Thomas was subjected to a glaring double 
standard. When he did not answer questions 
that former nominees David Souter and An- 
thony Kennedy did not answer, he was pil- 
loried for his evasiveness. One opponent tes- 
tified that her basis for opposing him was his 
lack of judicial experience. She did not know 
that Supreme Court justices such as liberal 
icons Ear] Warren and Felix Frankfurter, as 
well as current Chief Justice William 
Rehnquist, had no judicial experience before 
taking a seat on the high court. 

Even the final vote of the Senate Judiciary 
Committee on whether to recommend Thom- 
as for confirmation turned into a shameless 
assault on Thomas by the leading lights of 
progressive Democratic politics. For exam- 
ple, in an incredibly bizarre act, Chairman 
Joseph Biden stood up after a full slate of 
testimony and said Thomas would make a 
“solid justice,“ but then voted against him 
anyway. 

At the time of the vote, two of the com- 
mittee’s Democrats later explained to me, 
the members of the Judiciary Committee fig- 
ured it would make no difference, since 
Thomas had the votes to gain confirmation 
from the full Senate. So, they decided, why 
not play along with the angry roar coming 
from the Leadership Conference? Thomas 
will win, and the vote will embarrass Bush 
and leave [the Leadership Conference] feel- 
ing that they were heard.“ explained one 
senator on the committee 

Now the Senate has extended its attacks 
on fairness, decency and its own good name 
by averting its eyes while someone in a posi- 
tion to leak has corrupted the entire hearing 
process by releasing a sealed affidavit con- 
taining an allegation that had been inves- 
tigated by the FBI, reviewed by Thomas’s 
opponents and supporters on the Senate 
committee and put aside as inconclusive and 
insufficient to warrant further investigation 
or stop the committee’s final vote. 

But that fair process and the intense ques- 
tioning Thomas faced in front of the com- 
mittee for over a week were not enough for 
members of the staffs of Sens. Edward M. 
Kennedy and Howard Metzenbaum. In addi- 
tion to calls to me and to people at the 
Equal Employment Opportunity Commis- 
sion, they were pressing a former EEOC em- 
ployee, University of Oklahoma law profes- 
sor Anita Hill, for negative information 
about Thomas. Thomas had hired Hill for 
two jobs in Washington. 

Hill said the Senate staffers who called her 
were specifically interested in talking about 
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rumors involving sexual harassment. She 
had no credible evidence of Thomas’s in- 
volvement in any sexual harassment, but she 
was prompted to say he had asked her out 
and mentioned pornographic movies to her. 
She rejected him as a jerk, but said she 
never felt her job was threatened by him, he 
never touched her, and she followed him to 
subsequent jobs and even had him write ref- 
erences for her. 

Hill never filed any complaint against 
Thomas; she never mentioned the problem to 
reporters for The Post during extensive 
interviews this summer after the nomina- 
tion, and even in her statement to the FBI 
never charged Thomas with sexual harass- 
ment but ‘talked about [his] behavior." 

Sen. Paul Simon, an all-out opponent of 
Thomas, has said there is no evidence that 
her turning him down in any way harmed her 
and he later recommended her for a job {as a 
law professor].’’ Hill did say that because 
Thomas was her boss, she felt “the pressure 
was such that I was going to have to submit 
in order to continue getting good assign- 
ments.“ But by her own account she never 
did submit and continued to get first-rate as- 
signments. 

The bottom line, then, is that Senate staff- 
ers have found their speck of mud to fling at 
Clarence Thomas in an alleged sexual con- 
versation between two adults. This is not the 
Senate Judiciary Committee finding out 
that Hugo Black had once been in the Ku 
Klux Klan (he had, and was nonetheless con- 
firmed). This is not the Judiciary Committee 
finding that the nominee is an ideologue in- 
capable of bringing a fair and open mind to 
the deliberations of the court. This slimy ex- 
ercise orchestrated in the form of leaks of an 
affidavit to the Leadership Conference on 
Civil Rights is an abuse of the Senate con- 
firmation process, an abuse of Senate rules 
and an unforgivable abuse of a human being 
named Clarence Thomas. 

Further damaging is the blood-in-the- 
water response from reputable news oper- 
ations, notably National Public Radio. They 
have magnified every question about Thomas 
into an indictment and sacrificed journal- 
istic balance and integrity for a place in the 
mob. The New York Times ran a front-page 
article about “Sexism and the Senate” that 
gave space to complaints that only two of 
the 100 members of the Senate are female. 
The article, in an amazing leap of illogic, 
concluded that if a woman had been on the 
Judiciary Committee, more attention would 
have been given to Professor Hill's report. 
But attention was given to what she said. A 
full investigation took place. Why would a 
woman senator not have reached the conclu- 
sion that what took place did not rise to the 
level necessary to delay the vote on Thomas 
in the committee or to deny him confirma- 
tion? 

To listen to or read some news reports on 
Thomas over the past month is to discover a 
monster of a man, totally unlike the human 
being full of sincerity, confusion, and strug- 
gles whom I saw as a reporter who watched 
him for some 10 years. He has been conven- 
iently transformed into a monster about 
whom it is fair to say anything, to whom it 
is fair to do anything. President Bush may 
be packing the court with conservatives, but 
that is another argument, larger than Clar- 
ence Thomas. In pursuit of abuses by a con- 
servative president the liberals have become 
the abusive monsters. 

Sen. Charles E. Grassley said on the Sen- 
ate floor Tuesday that the smears heaped on 
Thomas amounted to the worse treatment 
of a nominee I've seen in 11 years in the Sen- 
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ate. Sen. Dennis DeConcini said it “is in- 
conceivable, it is unfair and I can't imagine 
anything more unfair to the man.“ And Sen. 
Orrin G. Hatch described the entire week's 
performance as a “last-ditch attempt to 
smear the judge.“ 

Sadly, that's right. 


A TRIBUTE TO HAYNES RICE 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
` IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. DELLUMS. Mr. Speaker, | would like to 
take this opportunity to pay tribute, on the oc- 
casion of his passing, to a truly outstanding 
American citizen, Mr. Haynes Rice. Haynes 
Rice’s life reflects his selfless commitment to 
the reform and improvement of the American 
health care system. He was without doubt one 
of our country’s most valuable assets in the 
struggle for quality medical care. 

Mr. Rice passed away on August 2, 1991, 
leaving a wife of 36 years and two children. 
Born in Knoxville, TN, on January 10, 1932, 
Haynes Rice would receive his degree in ac- 
counting from West Virginia State College. 
After his graduation, Mr. Rice received his 
military commission and served our Nation for 
2 years as a ist lieutenant in Korea and Ha- 
waii. 

His professional life began with his employ- 
ment at Kate Bitting Reynolds Memorial Hos- 
pital in Winston-Salem, NC. It was here that 
Mr. Rice’s administrative brilliance was first 
recognized. He was sent to the University of 
Chicago where he became perhaps the most 
outstanding student in hospital administration 
that the university had ever seen. His dedica- 
tion to reform continued to grow over the 
years. It was not always easy to maintain this 
level of dedication in the face of a problem of 
such massive proportions. But his frustration 
with the indifference of this Nation to the care 
of the less fortunate never managed to dimin- 
ish his courage or his determination to make 
real progress. 

His career in health care administration 
would span more than 35 years. Among 
countless other executive positions and 
awards for excellence, Mr. Rice served as the 
chief executive officer for 6 hospitals, was ap- 
pointed to the adjunct faculty of 10 graduate 
programs and wrote numerous articles ad- 
dressing the topics of the minority health care 
professional and health services for the poor. 
In July 1991, Mr. Rice received the Award of 
Honor from the American Hospital Association. 
His personal concern for the black and minor- 
ity health professional was so sincere, and his 
efforts to promote their educational opportuni- 
ties so monumental, that it is not unrealistic to 
say that there is not one successful black 
health care executive today whose life has 
gone untouched by Haynes Rice. 

But it would be impossible to measure the 
impact that Haynes Rice's life had upon the 
people of this Nation. His presence is still 
being felt through the myriad community pro- 
grams he helped begin and the countless men 
and women whose lives he touched personally 
and directly. Mr. Rice is remembered as a 
hero pats communities from Harlem to Washing- 
ton, DC. 
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Mr. Rice's most recent work at Howard Uni- 
versity Hospital was representative of the 
depth of his devotion to the care of those who 
could not care for themselves. His outspoken- 
ness on the issue of abandoned babies led to 
the establishment of a home for boarder ba- 
bies sponsored by Howard University Hospital 
in 1991. It is fitting that great tradition begun 
by Haynes Rice will be carried on by this gen- 
eration of new lives. His greatest monument 
will be the living fact of their salvation and of 
their second chance. 


DON’T DISMANTLE THE JONES 
ACT 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. JONES of North Carolina. Mr. Speaker, 
the American Waterways Operators is a lead- 
ing maritime trade organization which speaks 
for the inland and coastal tug and barge in- 
dustry. Its president, Mr. Joe Farrell, has fre- 
quently testified before Congress, and his rec- 
ommendations are always received respect- 
fully by legislators. On October 4, he authored 
the following article in the Journal of Com- 
merce. | commend its message to the atten- 
tion of Members of the House. 

Don’t DISMANTLE THE JONES ACT 
(By Joe Farrell) 

The International Trade Commission is- 
sued a report on Sept. 19 claiming the Amer- 
ican consumer would benefit by somewhere 
between $4.2 billion and $10.4 billion annually 
if waterborne transportation between U.S. 
ports were opened up to foreign competition. 

Under present U.S. laws, only vessels that 
are owned by U.S. citizens, built in U.S. ship- 
yards and manned by U.S. crews can carry 
passengers and freight between points in the 
United States. Foreign ships are prohibited 
from providing this service. This policy, 
known as cabotage, was created in the mari- 
time industry by the 1920 Jones Act. The ITC 
report implies that everyone would be much 
better off if foreign vessels, crewed by for- 
eign nationals, took over the waterborne do- 
mestic trade of the United States. 

Just for starters, we as taxpayers must 
question the merits of a government study 
that cannot tie down the putative benefits to 
American consumers more precisely than the 
breathtaking range of $6.2 billion. Such a 
range is like a real estate agent trying to 
sell a house that he describes as costing 
somewhere between $150,000 and $450,000. One 
would have to wonder about both the house 
and the agent. 

The cabotage laws of the United States 
were not enacted in the first place to benefit 
the American consumer. In fact, the pre- 
amble to the Jones Act states that it 
is necessary for the national defense and for 
the proper growth of its foreign and domestic 
commerce that the United States shall have 
a merchant marine . as a naval or mili- 
tary auxiliary in time of war or national 
emergency, ultimately to be owned and oper- 
ated privately by the citizens of the United 
States.“ 

Our cabotage laws, like the cabotage laws 
of all the maritime nations in the world, are 
in place to protect the national security of 
the United States and to foster benefits for 
the U.S. economy. The ITC would have some 
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parties counting their money at too great a 
risk to all. 

One need look no further than this year’s 
Persian Gulf war to see the compelling, con- 
temporary value of the Jones Act. After a 
good deal of scrambling, the United States 
finally begged or borrowed enough ships to 
transport over 90% of cargoes needed for the 
war effort. (Some of those ships didn't work 
very well, but never mind.) In the end, the 
U.S. government had severe problems man- 
ning those vessels with trained seamen. 

Putting trained people on merchant vessels 
in time of war will always be a major hurdle; 
in a conflict more protracted than the Per- 
sian Gulf war, U.S. tug and barge operators 
can provide a rich natural reserve of trained 
seaman. While not trained for trans-oceanic 
commerce, of course, they are experienced in 
applicable maritime skills that have critical 
value in time of national emergency. And 
there are more on-board jobs in the barge 
and towing industry than in any other sector 
of the U.S. maritime industry. If the Jones 
Act disappeared, so would the lion’s share of 
our ready reserves. 

The Jones Act is arguably the only U.S. 
maritime promotional statute that has 
worked. The Jones Act fleet—a fleet, inci- 
dentally, which receives not one penny of 
government subsidy—is thriving. No keener 
competition can be found in any sector of 
American business and commerce than one 
finds in the tug and barge industry, scores of 
towing companies operating on the inland 
rivers and along the coast of the United 
States vie with one another for cargoes. 
That competition helps to explain why this 
industry carries 15% of all U.S. intercity 
freight for only 2% of the nation's freight 
bill. 

Not to be forgotten in this debate is that 
American citizens have invested billions of 
dollars in this fleet with the good faith un- 
derstanding that the Jones Act would re- 
main intact. If the Jones Act disappeared, so 
would that competition, so would that faith. 
So would U.S. flag vessels, so would an 
American citizen merchant marine. 

There is also a new and powerful reason to 
keep the waterborne domestic trades of the 
United States in the hands of American citi- 
zens. We are determined to preserve and pro- 
tect or precious environment: the wild-fowl 
habitat, pristine shorelines and vast marine 
recreational areas Merchant seamen from 
foreign lands are steeped in their own rich 
cultures. Yet, they often are unfamiliar with 
the language and culture of the United 
States. The majority have only scant knowl- 
edge, if any, of complex U.S. and state envi- 
ronmental laws and regulations. Opening the 
Jones Act trades would allow foreign crews— 
in vessels built below U.S. standards and 
owned by citizens of other lands—to operate 
beyond the reach of U.S. jurisprudence. 

Foreign crews, manning vessels built to 
different standards, would ply the waters of 
the Chesapeake Bay, Long Island Sound, the 
Upper Mississippi River and the Columbia 
River, for example. Such action could grant 
them a new version of diplomatic immu- 
nity—from marine safety and environmental 
responsibility. 

Xenophobia? I think not. Would we will- 
ingly turn over the ownership and operation 
of our police forces or the maintenance of 
U.S. commercial aircraft to men and women 
from distant foreign lands? We are indeed a 
global village, but it will always make sense 
for some things to repose with citizens of 
their own land. Let’s not be so foolish as to 
sacrifice what is crucial for a not-very-well- 
defined but surely lesser benefit. 
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UNITED STATES RELATIONS WITH 
THE SOVIET UNION AND THE RE- 
PUBLICS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. HAMILTON. Mr. Speaker, on October 2, 
1991, the Under Secretary of State for Eco- 
nomic and Agricultural Affairs and Counselor 
of the Department of State, Mr. Robert B. 
Zoellick, testified before the Subcommittee on 
Europe and the Middle East of the Committee 
on Foreign Affairs concerning United States 
policy toward the Soviet Union. His written 
statement, “Relations of the United States 
With the Soviet Union and the Republics,” is 
a thorough review of current United States 
policy, and | commend it to my colleagues. 
The text of Mr. Zoellick’s testimony follows: 

STATEMENT OF ROBERT B. ZOELLICK 


Mr. Chairman and Members of the Com- 
mittee: I am pleased to have this oppor- 
tunity to report on recent events in the So- 
viet Union and the republics. 

I will stress five points: 

First, the events of August 1991 in the So- 
viet Union constitute one of the undeniable 
watersheds of our age. As President Bush 
stated last week, “(tJhis revival of history 
ushers in a new era, teeming with opportuni- 
ties and perils.” And the President took a 
major initiative in setting the course for this 
new age last Friday through his announce- 
ment of bold steps and proposals to reduce 
the nuclear threat. 

Second, power has shifted almost com- 
pletely to the republics of the Soviet Union; 
the fundamental question now is whether a 
new form of cohesion among them is possible 
or desirable. 

Third, democratic reformers are now in 
key positions, but myriad threats lurk 
around them. Their success is by no means 
assured. 

Fourth, in this new post-Cold War era, the 
U.S. must continue to be deeply engaged 
with the Soviet Union and the republics—on 
matters of internal political evaluation, eco- 
nomic reform, and foreign and security pol- 
icy. 

Fifth, we need a sensible and realistic basis 
for assessing what constitutes successful pol- 
icy in this time of transition. 

A NEW ERA OF HISTORY 


Government officials are frequently ac- 
cused, fairly I suppose, of overdramatizing 
changes in policy or events. Not this time. 
We have leapt into a new era of history. 

Consider the situation in the wake of the 
failed Apparatchik Counterrevolution. The 
Russian Empire, and then the Communist 
Empire that succeeded it, have been among 
the great forces that determined the history 
of Europe, Asia, and indeed the world, for the 
past three centuries. That empire is now 
shattered. The Communist Party that ran it 
is banned or suspended in its homeland, its 
assets have been taken away, and it is under 
investigation. A country that reaches across 
11 time zones is in the throes of political, 
economic, and social upheavel. 

It may be many years before this new age 
settles into its own pattern. Even the first 
label in common usage—the post-Cold War 
era—reflects the fact that to date its single 
most dominant characteristic is the aban- 
donment of the Cold War that came before. 
(Indeed, a former colleague recalled the 


26190 


story of the Chinese historian who, 
when asked recently to comment on 
the historical consequences of the 
French Revolution, responded, it is 
too soon to tell.’’) 

In grasping for historical analogies, it is 
natural to seize on other lost, multinational 
empires—for example, the Austro-Hungarian 
or the Ottoman. Like earlier multinational 
empires that fragmented, our longstanding 
antagonist is struggling to determine how 
the pieces might relate to one another. But 
I would also like to draw attention to an- 
other point of comparison: the dangers and 
opportunities that the United States faced in 
the aftermath of World War II, when we 
reached out to former enemies, Germany and 
Japan, helping to establish them as demo- 
cratic market economies and allies. Now the 
Cold War has ended. Many of the new leaders 
in the Soviet Union and the republics are 
looking to the United States to help guide 
them into becoming contributors in the 
democratic community of nations. 

Last week at the United Nations, Presi- 
dent Bush referred to the challenges of build- 
ing peace and prosperity as we face this re- 
sumption of history.” Last Friday, the Presi- 
dent outlined steps we will take, and others 
that we propose, to stand down from the 
tense nuclear confrontation with the Soviet 
Union—a state of imminent danger that my 
generation had etched onto its early con- 
sciousness in 1962 and had expected to have 
persist through its existence. 

The new security environment that Presi- 
dent Bush hopes to establish also has enor- 
mous political implications for the future. 
As Secretary Baker stated this June in Ber- 
lin, “the door to the Euro-Atlantic commu- 
nity is open. But only the Soviets can decide 
to step over the threshold.” 

The agents of the Old Soviet regime did 
not want to take that step. But ironically, 
their actions in August to backtrack ended 
up toppling them and sending the Soviet 
Union and its republics stumbling ahead. 
The direction is right, but there are serious 
questions as to whether new leaders of re- 
form can keep their footing. 

The reformers are attempting to transform 
the traditional institutions of repression in 
the Soviet Union. Their effort with the KGB 
and the Army may offer one of the most 
startling example of the Soviet Union's met- 
amorphosis. 

Vadim Bakatin, the new head of the KGB, 
told us in September that he intended to cut 
back many of the KGB's activities and estab- 
lish those that remain on a legal foundation. 
Bakatin was particularly interested in learn- 
ing more about the legal and oversight sys- 
tems that Western countries have developed 
for their intelligence services. Nor were 
these just musings; he demonstrated the de- 
tailed knowledge he had already obtained 
about Western legislation on wiretaps. 
Bakatin also seemed eager to strengthen ex- 
changes with the CIA. While our anti-terror- 
ism discussions with the KGB have already 
broken new and potentially beneficial 
ground, Bakatin’s interest clearly extended 
further. He wanted to draw from the experi- 
ence of Western intelligence agencies to es- 
tablish the KGB as a responsible institution 
in the new Soviet society. 

One important element of Bakatin’s strat- 
egy is to bring in new people and then build 
up new leaders who are committed to reform. 
The new democrats were deeply troubled by 
the quiescence of many officials during the 
August coup. 

The new ways have dangers of their own, of 
course. One Russian told us that when the 
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new head of the KGB for a large city asked 
what he was supposed to do, he was told that 
one task alone would ensure success: He was 
to make sure his democratic bosses were 
alerted in advance of any other coup at- 
tempt. 

The new Minister of Defense, Air Marshal 
Shaposhnikov, also outlined his intention to 
redirect a defense establishment that for 
decades had been a pillar of the totalitarian 
state. He is seeking to build upon the mili- 
tary’s pride in being an army of the people. 
At critical moments in Russian and Soviet 
history, the military became the embodi- 
ment of the Motherland. Shaposhnikov is 
proud that during the critical moments of 
August, this army of the people would not 
fire on them. 

But Shaposhnikov is not content with an 
army guided by its heart; he wants to sup- 
port these impulses by winning over the 
minds of soldiers and civilians alike. His 
strategy, like Bakatin’s, is to establish a De- 
fense Ministry and military subject to civil- 
ians and the rule of law. 

Shaposhnikov intends to reduce the size of 
his forces and to increase the role of volun- 
teers. He plans to transform the military to 
reflect a new state of center-republic rela- 
tions. He speculated about working out legal 
arrangements with each republic, establish- 
ing clearly that the military’s role would be 
to defend, and not to interfere, in the repub- 
lics. Indeed, his questions about U.S. station- 
ing and status of forces arrangements abroad 
appeared to be a search for appropriate mod- 
els. 

I was struck particularly by Sha- 
poshnikov’s interest in the U.S. Code of mili- 
tary justice and our military police. He 
wants to build public legitimacy for the So- 
viet Army. And he believes that to do so, the 
civilian public must trust that the military 
adheres to the rule of law in its own internal 
affairs as well as toward the society at large. 
Given all the demands on Shaposhnikov's 
time, his attention to this means of building 
the military's place in a civilian society sug- 
gested to me that a very new man is in 
charge. 

The democrats hope to transform the old 
institutions of repression into what they de- 
scribe as a safety net“ for democracy. They 
can build on the fact that during the August 
coup many people in the security apparat 
simply refused to act against democratic 
leaders or, just as important, against the 
people in the streets. Nevertheless, it will 
take time for the new thinking to be accept- 
ed by all the old rank and file. 

It is too early to know whether these cou- 
rageous leaders will succeed. If this is indeed 
a second Russian revolution, we must also 
face up to the fact that the furies of revolu- 
tions have frequently created consequences 
that were impossible to foresee or control. 
The forces now unleashed in the Soviet 
Union could lead to disintegration and con- 
flict that could plague Eurasia and the world 
for decades to come. One or more autocrats 
may seek to impose dominating authority at 
a terrible price, as Lenin was able to do after 
the Civil War period. Whatever the course of 
the future, we can shape it only if we recog- 
nize that the policy framework that we have 
used for the Soviet Union over the past 40 
years is now history. 

THE GREAT POWER SHIFT: THE DOMINANCE OF 

THE REPUBLICS 

Perhaps the most striking characteristic of 
the post-coup environment is the dramatic 
shift of power from the center to the repub- 
lics. Almost overnight, the key question 
about the political compact has been trans- 
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formed: Before August, we asked what would 
be the division of political power between 
the center and the republics; today and ques- 
tion is whether cohesion among republics is 
possible. 

1. From the Center to the Republics to * * * 

Mayor Popov of Moscow placed this dra- 
matic development within a context. He out- 
lined three different stages of political con- 
tract and related them to the reform im- 
pulse. In the first, Gorbachev had tried to re- 
form society from the center. Like Peter the 
Great or Alexander II, the other great Rus- 
sian modernizers who preceded him, Gorba- 
chev had launched an era of reform from 
above. 

But as the reforms met resistance from the 
established order, an order based on the en- 
trenched power of highly centralized institu- 
tions, some Soviets—Russians and non-Rus- 
sians—speculated that the route to reform 
would have to run through the individual re- 
publics. But this second alternative, while 
theoretically possible, also confronted many 
obstacles. It divided the combined force of 
reformers. Nationalism, and old animosities, 
at times superseded the drive for democracy 
and market reforms. Moreover, the republics 
were linked by a highly centralized indus- 
trial structure, and even if the old economic 
structure could be overcome, autarkic repub- 
lics would forgo the potential benefits from 
higher degrees of integration. 

Popov’s third stage was a division of labor 
between the center and the republics. The 
first effort to legally establish such an allo- 
cation of power came from the center earlier 
this year when Gorbachev negotiated the 
one-plus-nine agreement—Gorbachev plus 
nine republic leaders—that was to lead to 
the new union treaty. Indeed, it was the 
prospect of signing that treaty in late Au- 
gust that probably led the coup plotters to 
act when they did. But in the aftermath of 
the coup, Popov concluded, only what he la- 
bels a “‘nine-plus-one arrangement” is pos- 
sible. By this he means it is up to the inde- 
pendent republics to determine what au- 
thorities they will cede to a new center. 

Another Russian reformer was even more 
explicit about the loss of central authority, 
at least in economic matters. The concept of 
one-plus-others is gone, he said. The ques- 
tion now is whether they’ll even have a zero- 
plus-nine or -twelve or some other number. 
Thus, he believes that any common eco- 
nomic authority will have to be newly cre- 
ated by the republics. 

2. A Crisis of Legitimacy 

I suspect that the underlying problem of 
fragmentation runs even deeper than a shift 
of power to the republics. We are already see- 
ing signs that subordinate groups or regions 
within the republics are questioning repub- 
lican authority as well. 

In testimony I gave to the Senate Foreign 
Relations Committee in February of this 
year, I stated that the fundamental problem 
confronting all leaders and governments in 
the Soviet Union is to overcome a crisis of 
legitimacy. As perestroika and glasnost gave 
people the freedom to question, as the grip of 
fear loosened, people would not follow a lead- 
ership that had no right to govern. That is 
still a primary problem today. It is true for 
both the center and many republics. 

During the winter and early spring, the So- 
viet leadership tried to cope with the crisis 
of legitimacy by restoring order. They false- 
ly equated order with political legitimacy. 
And for them, order depended on authority. 

But equating legitimacy with order and 
authority turned out to be a backward for- 
mula. The heavy hand of authority could not 
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restore order in the Baltics, at least not at a 
price the leadership was willing to pay. Nor 
could authority reorder a broken down econ- 
omy or currency. The leadership failed to re- 
establish the power of the center through na- 
tional institutions like the Army, the KGB, 
and the Communist Party. Then when 
Gorbachev tried to reestablish political le- 
gitimacy based on a new Union Treaty 
linked to the development of a new constitu- 
tion and elections, the old Communist bo- 
yars made their last gasp through the coup. 
The brave and successful resistance mobi- 
lized by President Yeltsin around the Rus- 
sian Republic doomed the old center that 
Gorbachev had sought to maintain through a 
new union treaty. 

So we are now in a period when the repub- 
lics are seeking to establish their legit- 
imacy. They have declared independence. 
Now they must determine what independ- 
ence means for their people and the relation 
of republics to one another. 

We have also seen that one cannot nec- 
essarily equate republics with reform. After 
decades of a Cold War waged against the to- 
talitarian center, some assumed that those 
within the Soviet Union who opposed this 
center must also stand for the democratic 
principles the center crushed. And in fact, as 
the old central authorities delayed or re- 
treated, many republics had become the 
driving forces for reform. But we have al- 
ready seen, in a relatively short time, that 
the republics also have a mixed record. Some 
leaders are using the disintegration of 
central authority to maximize their own 
power at home. Others use violence and in- 
timidation against those who challenge them 
and to threaten minorities within their re- 
publics. 

We need to be careful not to examine the 
development of republican independence 
solely through the lens of our conceptions of 
the nation-state. Nationalism, one of the 
momentous movements of the 19th and 20th 
Centuries in the rest of the world, has fol- 
lowed a somewhat different course in the So- 
viet Union. Russian nationalism has existed 
for some time, but it had been harnessed to 
serve the ends of Soviet Communism. Rus- 
sian chauvinism had antagonized many other 
peoples in the USSR. Now the national 
movements in the border republics have been 
freed to define their own national characters 
and their origins in culture, literature, lan- 
guage, territory, and history; they are still 
evolving and still exploring how they relate 
to one another. While many of the national- 
isms have old and distinguished lineages, the 
relation between nationalism and the state 
is frequently not yet well defined. 

Moreover, the national movements do not 
fit neatly within republic boundaries. One in 
five Soviet citizens lives outside his or her 
ethnic republic or area. So there is substan- 
tial potential for friction and conflict be- 
tween republic governments and national 
movements. 

Ultimately, political legitimacy, and the 
stability that it offers, must be based on con- 
sent of the governed. That's one reason why 
President Yeltsin, one of the few leaders 
elected by his people, has a particularly im- 
portant role to play. Republican independ- 
ence must be complemented by democracy. 

Yet the rule of the majority must respect 
the rights of the minority. As Thomas Jef- 
ferson stated in his First Inaugural Address: 
“Though the will of the majority is in all 
cases to prevail, that will, to be rightful, 
must be reasonable; the minority possess 
their equal right, which equal laws must pro- 
tect, and to violate which would be oppres- 
sion.” 
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3. Cooperation Among Independent Republics 


The newly independent republics also need 
to recognize the benefits of integrating or 
coordinating structures. This is not the same 
as seeking a recentralization of power. As 
former Secretary of State Kissinger pointed 
out recently in a thoughtful op-ed piece, the 
highly centralized Russian state—through 
different leaders, ideologies, and centuries— 
has relied on hegemonic armed forces and 
outward expansion to try to dominate at 
least two continents. But autarkic republics, 
suspicious and perhaps even hostile to one 
another, pose dangers, too. 

In particular, cooperation among republics 
may be important in: 

Avoiding ethnic discord and even civil war; 

Enhancing security, particularly through 
the central command and control of nuclear 
weapons; and 

Strengthening the prospects for a success- 
ful economic reform program. 

Given the ethnic patchwork of the Soviet 
Union, some basic cohesion may be impor- 
tant to stave off disintegration. The impor- 
tance of some cooperation among the repub- 
lics was driven home to us by our conversa- 
tions a few weeks ago with Aleksandr 
Yakovlev, Eduard Shevardnadze, and other 
reform leaders. They were particularly anx- 
ious about the Ukraine. Of the 52 million 
people in the Ukraine, an estimated 11 mil- 
lion are Russian; many have intermarried. 
While Lakavlev and Shevardnadze acknowl- 
edged the fact of the Ukraine's independence, 
they also pointed out the danger that if the 
Ukraine totally disassociates itself from 
Russia, large Russian minorities in places 
like Kharkov, the Donbas, Odessa, and the 
Crimea may try to secede. If the Russians in 
the Ukraine leave, they continued, the Rus- 
sians that comprise 38 percent of the popu- 
lation in Kazakhstan may decide they, too, 
wish to restore ties with Russia. A divided 
Kazakhstan could spur the rise of a new Is- 
lamic tide across the southern reaches of the 
Soviet Union. The two reformers concluded 
this could have far-reaching spillover ef- 
fects—not only on the Islamic neighbors, but 
also in nearby multi-ethnic nations like 
India. 

This may well be an overly fearful picture. 
But these men are serious observers, and 
their warnings bear careful reflection on the 
part of all sides. It will be particularly im- 
portant for Russian leaders to demonstrate 
to non-Russians that they will be able to re- 
ceive fair treatment and can exert equitable 
influence in any arrangements that are 
struck. 

Some cohesion is important for security 
and stability, too. Central control of nuclear 
forces is critical to preventing proliferation. 
Eurasian stability also will not be served by 
the creation of large, independent republican 
armies. Nor can economic reform be pursued 
by small states striving to build military es- 
tablishments. 

Finally, there are significant economic 
reasons for some common policies among re- 
publics. As the United States has dem- 
onstrated for over 200 years and as the West- 
ern Europeans have also learned, there are 
substantial economic benefits to a large in- 
ternal market unhindered by trade barriers. 
Indeed, it is vital that the reform leaders fi- 
nally move ahead with a serious, comprehen- 
sive program for a market economy, and 
that effort will be far harder if the republics 
cannot agree on common economic policies. 

Robert Hormats elucidated this point in 
his recent testimony before the Senate. One 
of the legacies of Stalin and his successors is 
a highly interdependent structure of produc- 
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tion. Hormats reported that one recent So- 
viet study examining 6,000 different products 
determined that about three quarters were 
supplied by just one producer. Soviet indus- 
trialists told him that single factory monop- 
olies tend to be the rule, not the exception, 
and that they account for an estimated 30-40 
percent of industrial output. The CIA has 
pointed out that the Soviet Union's entire 
output of potato, corn and cotton harvesting 
equipment comes from single factories—all 
in different republics.” 

This extraordinary economic monopoliza- 
tion already makes price decontrol exceed- 
ingly difficult; if the republics do not main- 
tain open trade and agree to instituting re- 
forms at a roughly similar pace, the already 
substantial dislocations will intensify. Simi- 
larly, the development of a macroeconomic 
stabilization program—to establish some 
steady value for a currency—depends on 
sound monetary and fiscal policies. These 
policies depend, in turn, on agreements to 
cut spending, collect revenues, and control 
the money supply. Therefore, one of the crit- 
ical challenges facing the people of the So- 
viet Union is how to strike the appropriate 
balance between smaller, independent politi- 
cal units and cohesion that recognizes eco- 
nomic and political interdependencies. This 
is not a new question, and the leaders of the 
republics can draw from the experiences of 
others as they search for answers. 

4. Balancing the Devolution and Evolution of 

Sovereignty 

As Secretary Baker pointed out in a speech 
in Berlin this June, one of the most striking 
phenomena across all of Europe today is the 
combined and simultaneous devolution and 
evolution of the nation-state. While the na- 
tion-state remains by far the most signifi- 
cant political unit, its political role is being 
increasingly supplemented by both supra- 
national and subnational units. 

In Western Europe, an intense and com- 
prehensive voluntary evolution of governing 
authority above the national level has been 
accompanied by the devolution of power to 
state and local governments, to regions that 
sometimes cross national borders, and to the 
private sector. In Central and Eastern Eu- 
rope, and now clearly in the Soviet Union as 
well, devolution is certainly the more promi- 
nent phenomenon. The collapse of Com- 
munism has freed ethnicity to re-emerge as 
a powerful political force, threatening to 
erect new divisions between countries and, 
even more acutely, within multinational 
states. 

Evolution and devolution need not be al- 
ternatives, but instead can be complemen- 
tary, and indeed interdependent develop- 
ments. The foundation must be democracy 
and grassroots involvement in political proc- 
esses. The challenge for democracy is to en- 
compass, to represent, but also to transcend, 
ethnic ties on the basis of common values. 

The United States balances democracy and 
diversity through federalism. The architects 
of a united Europe have adopted the prin- 
cipal of ‘‘subsidiarity’’—the devolution of re- 
sponsibility to the lowest level of govern- 
ment capable of performing it effectively. By 
the same token, it makes sense for the var- 
ious parts of the Soviet Union to consider 
balancing devolution of authority with the 
voluntary common delegation of powers for 
basic matters such as defense, trade, mone- 
tary systems, and the protection of basic 
human rights—particularly equal treatment 
of minorities. Given the strength of the drive 
for independence, it may take time before 
the citizens of the republics are willing to 
consider such combinations—but the need 
will not go away. 
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In 1945, much of Western Europe was bro- 
ken, hungry, and hostile. But the integration 
of Western Europe within the EC and NATO 
has virtually transcended all the old terri- 
torial disputes, irredentist claims, and eth- 
nic grievances among and within their mem- 
ber states. Euro-Atlantic integration has 
made it literally inconceivable that localized 
disputes could become a source for serious 
conflict among these states. The incentives 
for cooperation within these multi- and su- 
pranational frameworks are overwhelmingly 
high compared to with the remaining areas 
of discord. 

Eventually, similar structures will have to 
develop to shape interdependence with and 
among the lands of Central and Eastern Eu- 
rope and the Soviet Union if they are to ever 
share in comparable levels of peace and pros- 
perity. The processes of evolution and devo- 
lution need to be kept in constructive equi- 
librium. Only by achieving balanced progress 
in both directions can the individual be as- 
sured a voice in a democratic and inter- 
dependent world. 


5. In Sum 


In sum, although power has now shifted to 
the republics, the crisis of political legit- 
imacy remains acute. The fragmentation of 
authority could continue—down to still 
smaller units—if the new leaders fail to es- 
tablish legitimacy through democracy with 
respect for minority rights. A preoccupation 
with republican independence is yesterday's 
battle, a conflict waged and won against to- 
talitarian central authority. Decentralized 
power in the republics will not necessarily 
overcome ethnic strife or economic autarky. 
At this point in time, an ongoing reform ef- 
fort needs to turn to these new challenges. 
We need only look as far as Yugoslavia to see 
the costs of devolution that slides into dis- 
integration. 


AN OPPORTUNITY FOR DEMOCRACY 


In the immediate aftermath of the coup, 
Aleksandr Yakovlev told us that he and his 
fellow democrats owed a great debt of thanks 
to a coup plotters. Those eight men, he ex- 
plained, had opened the way for the demo- 
crats to propel reform five or ten years 
ahead. Old apparatchiks could be moved to 
the side. The confrontation had produced a 
real revolution in the minds of the people. 
Power was now with the democrats. But 
Yakovlev still asked, “Can we cope?” 

There is now a great opportunity to launch 
true, far-reaching reforms in the Soviet 
Union and its republics. Conditions at home 
remain extraordinarily difficult. The old 
command economy has broken down, but no 
market system exists to succeed it. The tra- 
ditional system of authority has collapsed, 
but the forces of the new, rough-edged plu- 
ralism have yet to work out cooperative ar- 
rangements so that they can design and im- 
plement a program. 

The democrats recognize that they must 
build a stronger base of support. One reform 
leader told us that during the coup the 
democrats drew vital support from the 
“oppositionists’’. These people are not nec- 
essarily the same as democrats. They have 
rejected the old Communist ways, but as of 
yet they do not have a deep commitment to 
any successor system. 

Shevardnadze, Yakovlev, Popov, Sobchak, 
Stankevich and others launched in July 1991 
a new Movement for Democratic Reform. At 
present, it is an umbrella organization that 
draws from the various fledgling democratic 
parties that had already been forming, as 
well as from new participants. They are 
working to avoid the traditional Russian re- 


EXTENSIONS OF REMARKS 


form problem of failing to link the intelli- 
gentsia with other groups. Interestingly, 
Shervardnadze told us that two core groups 
of support were young people and some lead- 
ers in the defense industrial sector. The lat- 
ter—intelligent, technologically sophisti- 
cated leaders—recognize that the old system 
does not work, and they believe there is an 
opportunity to put their skills to use in a 
market economy. 

The greatest danger the reformers now 
face is the discrediting of democracy. The 
average man or woman on the street seems 
sullen, tired of talk. The new parliaments, 
like the old Dumas of 1905-17, seem to offer 
high drama, but no change for the better. 
One person summarized the situation with 
an anecdote: The first person who puts vodka 
on the shelves, she said, will carry the day. 
Presidents Gorbachev and Yeltsin, who seem 
to be working in concert, both told us: We 
need to help people. 

Gorbachev also told us that the coup re- 
moved the head of the serpent, but a large 
body of traditionalists remains. He pointed 
to two significant risks. First, indifference 
and apathy would weigh down efforts to 
stimulate a new political and economic sys- 
tem. Alternatively, frustrations might build 
into an acute response, a demand for action, 
any action. 

Authoritarian strains run deep in Russian 
and Soviet society. At some point, desperate 
people may turn back to the autocrat who 
claims a firm hand is needed to pull people 
back up. Yet the coup demonstrated that an 
organized resistance, assembled around 
newly elected leaders, could defeat authori- 
tarians. Moreover, important groups—in- 
cluding the Army and parts of the KGB— 
would not intervene against the democrats. 
Frankly, the big unknown variable is the 
legendary ability of the Russian people to 
endure. 

A visitor to Moscow or St. Petersburg 
knows that winter is coming. Perhaps be- 
cause winter has played such a major role in 
Russian history, defeating invaders and lead- 
ers alike, the encroaching winter appears to 
be taking on a symbolic feature of challenge. 
While the task ahead for the democrats will 
of course extend much beyond the next six 
months, the new democratic mayors of Mos- 
cow and St. Petersburg are mobilizing to 
meet the needs of their publics over this pe- 
riod. 

For Mayor Sobchak of St. Petersburg and 
other new, dynamic leaders, these prepara- 
tions are part of a large strategy: They un- 
derstand people need confidence in the fu- 
ture; they need hope; they need some exam- 
ples of success. Sobchak also recognizes that 
the spirit of the people needs to be invig- 
orated by their own sense of what they can 
accomplish, not by what others can give to 
them. 

These are proud people. They want their 
accomplishments and potential—which are 
great—to be recognized. They want our sup- 
port and cooperation. But they prefer invest- 
ments or loans to handouts. Perhaps the 
most encouraging sign is that the type of 
leaders who will need to step forward if Rus- 
sia and the other republics are going to be 
successful—people like Sobchax and 
Nazarbayev of Kazahkstan—recognizes the 
great opportunities to be seized and the dan- 
gers to be avoided ultimately depend on tap- 
ping the creativity and energy of the people 
they represent. 

A POLICY OF ACTIVE U.S. ENGAGEMENT WITH 

THE SOVIET UNION AND THE REPUBLICS 

Throughout four decades of Cold War, 

America’s relations with the Soviet Union 
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were the primary preoccupation of our for- 
eign policy. Although the old Communist re- 
gime is now gone, it would be a tremendous 
mistake to disengage just as the Soviet 
Union and its republics are moving into a 
critical stage of transition. The United 
States continues to have strong national in- 
terests in the course of events in that coun- 
try. U.S. policy towards the Soviet Union 
and the republics must continue to adapt to 
meet changes and changing circumstances. 

One strong national interest draws from a 
strain of our foreign policy that dates back 
to our earliest days as a nation. The United 
States has always viewed itself as a practical 
experiment in liberty and democracy. And 
we have welcomed, encouraged and, when 
possible, even protected those who aspire to 
these same values. This is the important ele- 
ment of idealism in American foreign policy. 
Today’s events in the Soviet Union and its 
republics offer one of our greatest historical 
opportunities to promote those values, and 
through doing so, to foster a democratic 
partner that can help us address other chal- 
lenges around the world. 

But America's statecraft has also sought 
to blend realism with this idealism. In this 
situation, our realistic national self-inter- 
ests also dictate serious engagement. There 
is the potential for a democratic and mar- 
ket-oriented Soviet Union to contribute to 
global peace, stability, and prosperity. 

But even if this potential fails to be ful- 
filled, we have an interest in precluding a re- 
turn to an authoritarian state or states that 
may threaten neighbors. Within the past two 
centuries, the armies of Russia and the So- 
viet Union have marched from the shores of 
the Pacific to Paris and Berlin. Today, the 
borders of the Soviet Union mark an arc of 
other lands in transition: from the aspiring 
democracies of Central and Eastern Europe, 
through the Islamic lands of the Mideast, on 
to South Asian countries struggling with 
their own religious and national conflicts, 
and extending to the Communists of Eastern 
and Northern Asia who are trying to bolster 
bankrupt regimes. A large share of the 
world’s nuclear weapons remains in the So- 
viet Union. Various republics have great fac- 
tories for producing advanced conventional 
weapons, and some may be already looking 
for new markets in the world's troublespots. 
Upheaval in the heart of Eurasia could 
threaten the very countries that are our pri- 
mary allies and economic partners. 

In sum, because of both our ideals and our 
self-interest, our foreign policy must con- 
tinue to direct considerable energy and cre- 
ativity to the Soviet Union and its republics. 

Let me briefly highlight our thinking on 
three topics: (1) political evolution; (2) eco- 
nomic reform; and (3) foreign and security 
policy. 

1. Political Evolution 

Our policy towards the politica] evolution 
of the Soviet Union needs to respect the flu- 
idity of the situation. And we must acknowl- 
edge the limits of any outsider’s ability to 
affect the future course of events. 

This is a key point: The fundamental need 
to establish political legitimacy can only be 
accomplished by the people of the Soviet 
Union and its republics. It’s up to them to 
determine the outcome, not us. 

But we are not disinterested bystanders. 
Many Soviet reformers, people of great rep- 
utation at home and abroad, have told us 
that the opinions of the Western democ- 
racies, and in particular the United States, 
are important. And although it is not our 
place to delineate the final outcome of the 
new political arrangements, we can speak to 
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the process by which the decisions are 
reached. 

Therefore, we have informed the leaders of 
the Soviet Union and its republics that our 
policies towards them will be guided by five 
principles set out by Secretary Baker on 
September 4: 

First, they should determine the future of 
the country peacefully, consistent with 
democratic values and practices, and the 
principles of the Helsinki Final Act. 

Second, we urge respect for existing bor- 
ders, internal and external; any change of 
borders should only occur by peaceful and 
consensual means, consistent with CSCE 
principles. 

Third, all levels of government should be 
based on democracy and the rule of law, es- 
pecially through elections. 

Fourth, all parties should safeguard human 
rights, based on full respect for the individ- 
ual and including equal treatment of minori- 
ties. 

Fifth, we urge respect for international 
law and existing international obligations. 

These principles are of course not only ap- 
plicable to the Soviet Union. They are drawn 
from the core principles of CSCE, the Hel- 
sinki Process, including the Charter of Paris. 
They have been adopted by 38 countries 
reaching from North America throughout 
Europe. 

These principles are not mere guidelines. 
They are also standards of accountability. 
Those Soviet leaders and peoples who adhere 
to these principles should know they are 
building the only sure basis for our support 
and assistance. 

That’s the message Secretary Baker con- 
veyed to all Soviet and republic leaders when 
he went to the Soviet Union last month. 
That’s a message we've asked our allies to 
reinforce. And that's a message we ask the 
Congress to support, too. 

I would also draw special attention to the 
fact that human rights remains at the heart 
of our policy toward the USSR and the re- 
publics. It is as important now as ever be- 
fore, as the republics gain authority over 
such issues as emigration and other fun- 
damental human liberties. Some of the re- 
publics are potential abusers of human 
rights. So we're making very clear to all of 
them that human rights, including equal 
rights for minorities, must be respected and 
that their behavior in this regard will be a 
major factor in determining our engagement 
with them. 

As I pointed out in February, we also need 
to try to manage uncertainty by multiplying 
our points of access within a society that is 
transforming itself. We have been working 
for some time to expand our contacts with 
republic and local leaders. This has included 
a program of circuit riders“ regular visits 
by U.S. Embassy officials to republics where 
they can develop special ties. These contacts 
need to be strengthened further through 
opening new American consulates or “small 
posts’’ in various republics. We have sought 
ways to support democrats, free trade 
unions, the development of a free media, and 
market reformers. We have recently pro- 
posed Peace Corps programs. 

We also believe that it’s time for the So- 
viet Union and the U.S. to terminate the im- 
pediments to human contacts that are 
among the pernicious legacies of the Cold 
War. We urge Soviet agreement to our Open 
Lands” proposal that would open all closed 
areas in both countries to travel by each 
other’s citizens. We are also eager to work to 
lift onerous travel controls, visa restrictions, 
and other barriers to regular contracts be- 
tween our citizens. 
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Our efforts are designed to expand our con- 
tacts with the full range of important groups 
in the newly pluralistic Soviet Union. In- 
deed, the need may be greatest with “swing 
groups”, such as the Soviet military and the 
defense indstrial complex. These remain 
powerful institutions or groups, and they re- 
flect the anxiety that troubles much of the 
society. No Soviet leader will be able to ig- 
nore the military’s concern about housing 
and jobs for the troops withdrawn from 
Central and Eastern Europe and the Baltics. 
No economic reform program will be politi- 
cally successful if it does not address the 
fears of the skilled and influential workers 
in the defense industrial sector. 

2. Economic Reforms 

Market economic reforms also must catch 
up with the new political freedom. 

The most obvious need is to offer humani- 
tarian support to ensure that basic needs are 
met during the winter. We have already sent 
two high-level missions to evaluate needs 
and distribute problems throughout the So- 
viet Union. This week Secretary Madigan is 
leading another team, including a number of 
private business executives. Since a signifi- 
cant dimension of the food problem is the 
failure to acquire, transport, store, and dis- 
tribute foodstuffs effectively, an important 
part of USDA's work is to identify ways to 
help the Soviets and the republics introduce 
markets, thus fully utilizing what they 
produce. We are also sharing our assessments 
with the other G-7 countries, and our experts 
will meet within about a week to strengthen 
our cooperation. 

In the meantime, we have decided to accel- 
erate the availability of the $1.5 billion of 
CCC credit guarantees that the President an- 
nounced this June, and increased the cov- 
erage, so the Soviets can secure credit to buy 
large quantities of American grain and other 
basic foodstuffs. (This $1.5 billion is in addi- 
tion to $1 billion of CCC credit guarantees we 
provided in December 1990.) And we are ex- 
amining other possibilities to meet emer- 
gency food needs. 

Since early this year, we have worked with 
Project Hope to deliver urgently needed 
medical supplies directly to target locations. 
A number of U.S. pharmaceutical firms have 
made generous in-kind donations to this ef- 
fort. So far, we have sent shipments to the 
Ukraine, the Aral Sea region of Kazakhstan 
and Uzbekistan, and Moscow, and we have 
others planned for the Urals industrial re- 
gion and elsewhere. AID is working with 
Project Hope to extend and expand this pro- 
gram. 

The second element of our economic effort 
is to work with the Soviet Union and its re- 
publics to develop expeditiously a serious 
and comprehensive market economic reform 
plan. The new Special Association with the 
IMF and World Bank, first proposed by 
President Bush last December, enables the 
reformers to start working right away with 
Western experts to develop a reform program 
that meets the standards of the inter- 
national economic community. It is very im- 
portant that the reforms meet these stand- 
ards—not because Western governments 
want to establish hurdles, but because these 
reforms are the key to tapping the Soviet 
Union’s own considerable resources and tal- 
ents. Private capital will only invest where 
businesses determine the mix of return and 
risk to be worthwhile. The critical fact is 
that given the size of the Soviet economy, 
even large infusions of funds from Western 
governments would be insufficient to make a 
difference on the fundamental question of 
economic growth. We don't do the new re- 
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form leaders any favor by obscuring the fact 
that only private capital flows will enable 
them to create growth and jobs. 

Most economists could probably agree on 
the components of a suitable market eco- 
nomic reform plan for the Soviet Union. 
That’s not the problem. The plan will need 
to include the clear establishment of prop- 
erty and contract rights, privatization, com- 
petition among producers, macroeconomic 
stabilization, price decontrol, and some nar- 
rowly delineated system to ensure that the 
general public receives necessities in the 
aftermath of price decontrol and before pro- 
ducers respond to price signals by increasing 
supplies. The difficult task is the sequencing 
of these actions. 

There is no doubt that the implementation 
of such a plan would be difficult. But as we 
have told the Soviets for years now, the situ- 
ation will not get better while they wait. In- 
deed, I believe it is imperative to act 
promptly so as to draw upon public support 
in the aftermath of the coup. I believe lead- 
ing reform economists, such as Grigory 
Yavlinskiy, share this perspective. But they 
are struggling at present to secure a new 
economic treaty among republics that might 
enable them to have the authority to imple- 
ment such a plan. 

The third component of our economic en- 
gagement is an enhanced program of tech- 
nical cooperation. We began this effort in the 
autumn of 1989; now we need to expand it. As 
you are aware, the Administration is seeking 
authorization from Congress to spend a lim- 
ited sum of foreign assistance monies for 
technical assistance to the Soviet Union and 
the republics. 

Our political assistance will concentrate 
on helping to build democratic institutions. 

Our present economic priorities are: 

Improvements in the food distribution sys- 
tem, so the Soviets can use their own re- 
sources to help meet basic needs. 

Promotion of private investment in the en- 
ergy sector, which could help the Soviets and 
the republics increase their hard currency 
earnings in the medium term. 

Support for defense conversion, which, 
while extraordinarily difficult, is obviously 
highly significant politically and economi- 
cally. 

Finally, we need to expand our efforts to 
train people in the basics of business and to 
improve the understanding of how a market 
economy works. 

President Bush sought to lend high visi- 
bility to the priority of helping to build a 
private sector by hosting a large breakfast 
for business enterpreneurs when he visited 
Moscow. The Commerce Department has 
begun an internship program with American 
businesses, which we would like to expand. 
The Peace Corps has proven helpful in 
Central and Eastern Europe at a low cost, 
and we are examining whether we might 
draw on its skills in this area in the Soviet 
Union. In addition, as Secretary Brady has 
suggested, we are working on ways to draw 
on the capabilities of our private sector, in- 
cluding through groups like the Citizen De- 
mocracy Corps. 

We hope the Congress will be able to sup- 
port our efforts by authorizing expenditures 
for enhanced technical assistance to help 
build democracy and a market economy, by 
repealing the Stevenson and Byrd limita- 
tions on our credit programs, and by ratify- 
ing the Trade Agreement. 


3. Foreign and Security Policy 


Our third area of engagement is through 
our foreign policy agenda. We are pleased 
with the accomplishments in this realm to 
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date, but we have much more to do. Our 
strategy since 1989 has been to explore and 
develop possible ‘‘points of mutual advan- 
tage” for both the United States and the So- 
viet Union. We probed the “new thinking” in 
Soviet foreign policy, seeking to shape and, 
where possible, to alter Soviet policy cal- 
culations so that they might face up to the 
contradictions between the new thinking and 
old habits. This strategy required us to 
broaden and deepen our agenda with the So- 
viets. 

Our first objective was to work with the 
Soviets to overcome the division of Europe, 
the original cause of the Cold War. Our coop- 
erative approach avoided singularizing or 
isolating any party that respected moves to- 
wards freedom. The Iron Curtain was 
scrapped, and we achieved German unifica- 
tion peacefully and democratically. The Bal- 
tics have been freed. Although many Soviet 
troops still need to return home from Ger- 
many, Poland, the Baltics and Cuba, we are 
close to achieving some of the key goals of 
the U.S. foreign policy for over 45 years. 

Second, we stressed our common interest 
in resolving regional conflicts peacefully, 
often seeking to rely on elections as a means 
of establishing legitimacy and the local pop- 
ular will. To create an appropriate context 
for elections, we sought to use our respective 
influence to persuade conflicting parties 
that the use of arms would not produce an 
enduring solution. This has been the approxi- 
mate formula for our cooperative efforts in 
Nicaragua, El Salvador, Cambodia, Angola, 
and Afghanistan. The experience provided 
the basis for the immediate, joint U.S.-So- 
viet denunciation of Iraq's attack on Kuwait, 
which in turn provided the basis for unprece- 
dented UN and multinational action. 

Since the failed August coup, the pathways 
of cooperation that we established have mul- 
tiplied. We have agreed with the Soviets to 
cut off all arms to the antagonists in Af- 
ghanistan by the end of the year. The Soviet 
Union has agreed to withdraw its troops 
from Cuba and put its economic relationship 
with Cuba on a commercial basis. We hope 
the increasing isolation of Castro will even- 
tually persuade him that the people of Cuba 
can only prosper if they are given the free- 
dom that more and more people around the 
world now enjoy. There also now is a chance 
that the rebels in El Salvador recognize 
there is no future in killing, and that both 
sides of that deeply wounded society have de- 
cided to try to leave hatred behind for peace- 
ful reconciliation. There may be possibilities 
for returning the Northern Territories to 
Japan, ending one of the last territorial dis- 
putes of World War II. Finally, we are work- 
ing with the Soviets to launch a Mideast 
peace conference. 

Third, over the past two years, we have 
deepened and expanded the arms contro! 
agenda. This led to landmark agreements on 
conventional forces, strategic arms, and 
chemical weapons destruction. We still must 
focus on the ratification and complete imple- 
mentation of such agreements. 

But now we can also move to a different 
threshold of accomplishment. President 
Bush pointed the way to a whole new atti- 
tude toward nuclear weapons, stability, and 
security in his Friday address. 

Indeed, inherent in the President’s mes- 
sage was an important theme: The dangers 
that we, and the Soviets, will face in the fu- 
ture are more likely to come from rogue 
third parties than from one another. So it 
makes sense that our arms control thinking 
shift increasingly to the risks of prolifera- 
tion and regional conflicts. 
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Our fourth objective was to launch joint ef- 
forts to solve translational problems of com- 
mon interest, such as narcotics, terrorism, 
and the environment. Now this work must 
increasingly involve republic leadership. 

In sum, our foreign policy agenda remains 
rich in potential. As we sweep away the 
items on the old agenda, it is our intention 
to move a new agenda, one where we hope 
the changing Soviet Union can act increas- 
ingly as a partner in addressing future prob- 
lems. 

DEFINING POLICY SUCCESS 

I would like to conclude by raising a point 
that might seem somewhat unusual, but 
which I believe is important as the United 
States considers its future relations with the 
Soviet Union and the republics. We are like- 
ly to be working through a transitional pe- 
riod for what could be a considerable period 
of time. So we need to reflect carefully on 
what we would consider to be the results of 
a successful policy. 

I suspect we would generally share a sense 
of the objectives on the foreign policy agen- 
da I outlined. But what constitutes success 
in the other dimensions of our policy—espe- 
cially those related to political evolution 
and economic reform? 

Frankly, we should not be surprised if the 
Soviet Union and its republics are not able 
to completely transform themselves into a 
stable, prosperous democracy or democracies 
on the Western European model within the 
next few years. 

Nevertheless, there are numerous results 
short of that goal that might be possible. 
These intermediate results could prove bene- 
ficial to the United States and the world at 
large. And they could be steps on a pathway 
to a tremendous achievement. 

I suggest that we direct our efforts at 
maintaining the conditions in which demo- 
cratic and market economic reformers can 
continue to strive to bring the Soviet Union 
within the larger Euro-Atlantic community. 
We should expect that there will be setbacks. 
We should expect that some republics will go 
through periods of struggle, violence, fac- 
tionalism, and even a return to the old tools 
of repression. But these twists and turns 
should not dissudate us from continuing to 
encourage and support those who continue 
the effort to embrace the five political prin- 
ciples I outlined above. 

For 45 years, other Americans held fast so 
that freedom and liberty could finally light 
the lives of hundreds of millions of people 
frozen in a backward and frightening age. 
These people will need the leadership, spirit, 
and example that only America can supply. 
And subsequent generations of Americans 
will be better off for our continued effort. 


DEATH, DYING, AND HEALING IN 
TENNESSEE 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. DUNCAN. Mr. Speaker, | would like to 
express my sincere appreciation to Sharon 
Racsko, the daughter of Clemma Link, who 
passed away on July 31, 1991. 

Mrs. Racsko has written a wonderful tribute 
to her mother which highlights the true values 
of a small town and the closeness shared by 
its residents. 

Mrs. Link passed away after a 5-year battle 
with cancer. Her strength and that of her fam- 
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ily was maintained by their faith, friends, and 
community. 

| salute Mrs. Link, her family, and Vonore 
for reminding us never to take for granted 
God, family, and community. 


DEATH, DYING, AND HEALING IN TENNESSEE 


The Navy seemed like such a great place to 
bury my Tennessee accent. Not only was my 
accent a sure give away, but my naivete 
screamed to strangers that yes, I was just a 
country girl. I wanted the death of my past 
and I honestly believed leaving Tennessee 
would make it happen. 


It was the stereotype of being an 
uneducated, hillbilly that I wanted to see 
die. I wanted the chance to free myself, to 
prove that being from a small town in Ten- 
nessee didn’t have to be a life-long handicap. 
Well, in time, the Navy did help me lose my 
accent. Living in Florida, Mississippi, Texas, 
California, and South Korea did re-educate 
me on what the real world“ was all about. 
And yes, getting my college degree and en- 
tering graduate school did prove I wasn’t 
really a hillbilly. Surely everyone knows 
hillbillies don’t go to college. Or do they? 


I knew one who did . . . my mother. She 
was the oldest of seven children and the 
daughter of a well-known  back-woods 
preacher from Vonore, Tennessee (Rev. 
James Patton). But she, too, wanted to shed 
her southern accent, and escape the inno- 
cence of her rural upbringing. She, too, 
wanted more education than a one-room 
school house had to offer. What did she learn 
in the real world“ that I had not? It wasn't 
until her death this past July 3lst, 1991 that 
I found out. It wasn't until her five year bat- 
tle of terminal cancer brought me to her bed- 
side that I took the time to see what joy 
being from a small town in Tennessee could 
bring. 


How can this be? I’m not sure how the 
transformation that honest-to-goodness 
Christianity can bring, but for me it hap- 
pened not in a loud way, not in a self-seeking 
way, but in a calm, peaceful, and humble 
way. It came in a covered dish, in a small af- 
rican violet, in a painted basket, in a hand- 
made walking stick, in a discreet get-well 
card with church donations, in phone calls, 
in a gospel tape, in visits, in the get-well 
cards from Bible-school children, in a bushel 
of peaches, in a handmade birdhouse. It came 
through cards, through nurses, through pray- 
ers, through the condolence letters of state 
officials, and it came through the family ... 
the family of God. 


While my mother is gone, the lesson her 
death has taught me is so great and poignant 
that even sharing it with those who made it 
happen cannot attest to the impact it has 
made in my life. Yes, quietly dying in a 
small obscure town in Tennessee, surrounded 
by friends, family, and true Christians yields 
a far greater reward than the death of a hill- 
billy stereotype. For losing one’s accent, ob- 
taining a formal education, and living all 
over the world, cannot compare to the quiet 
understanding that I finally found as I held 
my dying mother’s hand. It was all too clear 
then that dying in Tennessee means grief is 
shared, and that healing will come. 


I think my mother planned, and knew in 
her heart, that her return to Tennessee last 
year would be the last great gift she could 
give us. For surely she knew we would be in 
the loving care of those hillbillys“ who 
know God. And she was right. Mommy was 
much wiser than I ever knew. ... I wish I 
could tell her now. 


October 10, 1991 
TENNESSEE HEALING 


(By Sharon R. Link Racsko, September 14, 
1991) 
Looking into the weathered faces, 
Shaking the calloused, and trembling 
hands, 
I took a moment to reflect on, the 
Genuine concern of each child, woman and 
man. 
It was then that wisdom came closer ... 
As it whispered its lesson to me. 
No matter how far you travel 
Your true home is in Tennessee. 
While shocked at this vivid revelation, 
I pondered on it for a while. 
Yes, I thought it’s here... 
That Christianity is still in style. 
From that moment on my grief 
Suddenly, felt lighter I thought, 
And forward I took my first step 
In the Healing that Tennessee had brought. 


PATRIARCH DIMITRIOS I 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. FEIGHAN. Mr. Speaker, it is with a pro- 
found sense of loss that the world mourns the 
passing of Patriarch Dimitrios |, the ecumeni- 
cal patriarch of the 250 million-member East- 
ern Orthodox Church, including the Greek Or- 
thodox Archdiocese of North and South Amer- 
ica. | know many Members of Congress will 
recall the historic U.S. visit of the Patriarch 
just last year and the enormous outpouring of 
support that we saw from the Orthodox com- 
munity in this country. 


Patriarch Dimitrios devoted his tenure to the 
pursuit of world peace and to dialog among all 
Christian denominations and other religious 
traditions. In 1987, he paid a 5-day visit to the 
Vatican where he met with Pope John Paul Il. 
The two spiritual leaders issued an historic 
declaration committing their respective church- 
es to a continuing dialog that would ultimately 
lead to full communion between the Orthodox 
and Catholic churches. This was a great step 
toward healing the millennium old rift between 
Eastern and Western Christianity. 


His mission was an inspiration to people of 
all faiths everywhere. The Patriarch reminded 
us that what we hold in common is more im- 
portant than what divides us. 


The Patriarch’s passing last week comes at 
a time when the Eastern Orthodox Church is, 
at last, emerging from under the thumb of 
Communist control throughout Eastern Eu- 
rope. As the consolidation of democratic rule 
takes hold throughout the region, the Eastern 
Orthodox Church will undoubtedly play a piv- 
otal role in shaping the domestic and inter- 
national face of the new world order. 


As the leaders of the Eastern Orthodox 
Church gather to mourn their beloved 
Dimitrios and to select a new patriarch, | ask 
my colleagues to join me in expressing our 
deepest condolences on the loss of this distin- 
guished religious leader and man of peace. 
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TRIBUTE TO THE FRANKENMUTH 
OKTOBERFEST 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. TRAXLER. Mr. Speaker, | rise to inform 
my colleagues of the second annual 
Frankenmuth Oktoberfest during October 11- 
13 in Frankenmuth, MI which is located in my 
district. These fine people hold this celebration 
in honor of the reunification of East and West 
Germany. | commend the wonderful citizens of 
Frankenmuth who have for the past 146 years 
continued to appreciate and nurture their Ger- 
man heritage. 

The community of Frankenmuth was found- 
ed by immigrants from the Franken area of 
Germany in 1845. Today, the heritage of the 
Frankenmuth community is maintained 
through language instruction in our schools, 
through promotion of Bavarian-style architec- 
ture in our buildings, through cultural ex- 
changes sponsored by the city's sister city 
committee, and through activities and events. 

Let me tell you about the fineness of Michi- 
gan's “Little Bavaria”, Frankenmuth. It is a 
town of 4,408 residents, and it attracts 3 mil- 
lion tourists every year, making it the No. 1 
visitor attraction in Michigan. The draw is the 
Bavarian architecture, the Bavarian Inn and 
Zehnder's Restaurants, the Frankenmuth 
Brewery, and Bronner’s year-round Christmas 
Wonderland. 

The Oktoberfest celebration will include Ger- 
man music and food. A special treat during 
Oktoberfest is a personal appearance by “De 
Jodeler Franzi“. Franzi is from Zillertal and will 
be appearing in Frankenmuth during his North 
American musical tour. | invite my colleagues 
to come to Frankenmuth, MI to participate in 
the Oktoberfest activities. | salute my Michigan 
neighbors of Frankenmuth for their pride and 
loyalty to their German heritage. 


HORACE F. “BUDDY” BROWN 
CELEBRATES HIS 80TH BIRTHDAY 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. FIELDS. Mr. Speaker, | want to take a 
moment to bring to the attention of my col- 
leagues, news of a very festive event that will 
take place this Saturday in Baden, MD. 

In Baden, Saturday, friends and family of 
Horace F. “Buddy” Brown, Sr. will gather to 
wish him well and help him celebrate his 80th 
birthday. 

Mr. Brown was born in Reading, PA, on Oc- 
tober 12, 1911, the son of Albert and Elsie 
Brown. In his middle teen years, Mr. Brown's 
family moved to Atlantic City, NJ. When he 
reached adulthood Mr. Brown moved to Wash- 
ington, DC, where he worked as a florist near 
the Shoreham Hotel. During his career as a 
florist, Mr. Brown enjoyed serving the needs of 
many of Washington's citizens and visitors. 

One of Mr. Brown’s regular customers to 
whom he regularly supplied flowers during the 
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1930's, was a well-known woman who visited 
his shop each Saturday to purchase 50 cents 
of flowers. It seems that the woman's hair 
salon was also located near the Shoreham 
Hotel, and she found it convenient to purchase 
her “owas at Mr. Brown's shop. Her name 
was Eieanor Roosevelt, and as the wife of 
President Franklin Roosevelt, she served then 
as the Nation's first lady. 

Another customer made an indelible impres- 
sion on Mr. Brown—as she would have, no 
doubt, on anyone here in this Chamber. It 
seems that on one particular evening, a 
woman and two companions breezed into his 
shop to purchase a corsage they had 
inexplicably forgotten to purchase earlier. After 
they had selected an appropriate corsage the 
woman asked Mr. Brown if he would be so 
kind as to pin the corsage to her dress. And, 
shaking slightly with understandable nervous- 
ness, Mr. Brown carefully and expertly affixed 
the corsage before the great movie star, Jean 
Harlow, and her companions departed his 
shop. 

Despite having met Eleanor Roosevelt and 
Jean Harlow, another woman captured Mr. 
Brown's heart. In the summer of 1937, Mr. 
Brown met one of his neighbors Miss Mildred 
Cheek, who had recently moved to Washing- 
ton from Durham, NC. Mr. Brown and Miss 
Cheek had rented rooms in adjoining boarding 
houses and met during their normal comings 
and goings. They enjoyed one another’s com- 
pany, and were married on October 29, 1937. 
Later this month, Mr. and Mrs. Brown will cele- 
brate their 54th wedding anniversary. 

In 1939, Mr. Brown began working for 
Lansburg's department store, eventually rising 
to the position of stock manager for the store's 
warehouse. He retired in 1974, after 35 years 
of employment. 

For the last 21 years, Mr. and Mrs. Brown 
have resided in Brandywine, MD. Their three 
children—Frank Brown of Greensboro, NC; 
Vicki Peckham of Washington, DC; and Robin 
Bridges of Forestville, MD—will join them this 
weekend in Maryland to help Mr. Brown ob- 
serve and celebrate his 80th birthday. 

Mr. Speaker, | know that you join with me 
in wishing this wonderful man a happy 80th 
birthday, and wishing him and his lovely wife 
many more years of good health and happi- 
ness together. Their love and devotion to one 
another inspires all who know them, including 
their three children, their five grandchildren, 
and their one great-grandchild. 

Happy birthday, Mr. Brown. 


THE MOUNT SINAI—I.J. SELIKOFF 
OCCUPATIONAL HEALTH CLINI- 
CAL CENTER: GRAND OPENING 
OF A NEW WESTCHESTER INSTI- 
TUTION 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 10, 1991 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise today with pleasure to announce that 
Westchester County is gaining an important 
and much-needed new health facility. The 
Mount Sinai. J. Selikoff Occupational Health 
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Clinical Center is opening a Lower Hudson 
Valley division at the Phelps Memorial Hos- 
pital in North Tarrytown. It is a welcome and 
important addition to the services that are of- 
fered in our region. 

The center is part of a statewide network of 
occupational health clinics funded by New 
York State. As a member of the Education 
and Labor Committee here in the House, | 
have been a strong proponent of workplace 
safety and of providing adequate health care 
to American workers. | am proud that my 
State has taken the lead in this area, and that 
Westchester will now benefit from this first-rate 
new occupational health clinic. 

| have also been a fervent supporter of part- 
nerships between the private and public sec- 
tors and between labor and management. In 
this area, as well, | can point to the Mount 
Sinai-Selikoff Center as an example of just 
such a cooperative program. The center's ad- 
visory board consists of people from many 
walks of life labor representatives, employ- 
ers, health professionals, academicians, and 
public health officials. They work closely with 
a variety of public and private institutions to 
ensure that our local workforce will be pro- 
vided with the kind of quality occupational 
health care that it deserves. 

I salute the board members and all who are 
associated with this fine center for bringing 
this excellent program to Westchester. 


WELL DONE, A. ROY KIRKLEY, SR. 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues the outstanding career of A. Roy 
Kirkley, Sr. Professor Kirkley recently joined 
the ranks of the retired. 

Roy Kirkley was born in 1929 in Vauxhall, 
New Jersey. In 1947 he was employed by 
Congoleum Nairn, where he became involved 
in the labor movement. He was elected shop 
steward and negotiating committee member. 
In 1963 Roy was appointed business agent, 
organizer, and education and political rep- 
resentative of the Amalgamated Clothing 
Workers of America Philadelphia Joint Board. 
He represented the 5,000-member local 170. 

In 1970 Roy's love and knowledge of the 
labor movement took him to the classroom. 
He was appointed associate extension spe- 
cialist/ professor and coordinator of labor pro- 
grams for Rutgers Labor Education Center. 
On July 1, 1972, Roy was promoted to full 
professor, with tenure, at Rutgers, the State 
university of New Jersey. He retired from that 
position on September 1, 1991. He has the 
distinction of having been the only African- 
American tenured full professor in the labor 
studies field in the United States. 

Roy is a very active member of the A. Philip 
Randolph Institute. In 1971 he was appointed 
to the national board. He has used that oppor- 
tunity to organize and service affiliate groups 
in 130 cities and 32 States. In his own home 
State, he is State coordinator of the New Jer- 
sey State A. Philip Randolph Institute. Be- 
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tween 1979 and 1980 Professor Kirkley took a 
sabbatical and researched the needs of Afri- 
can-American workers in the trade union 
movement. This work resulted in the A. Philip 
Randolph Education Fund Intern Program. 

Mr. Speaker, | know my colleagues would 
like to join me as | extend my congratulations 
on an outstanding career, and my best wishes 
for a happy retirement to Prof. A. Roy Kirkley, 
Sr., and his family. 


THE CSCE MOSCOW MEETING ON 
THE HUMAN DIMENSION 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. HOYER. Mr. Speaker, last Friday, Octo- 
ber 4, the 38 participating States of the Con- 
ference on Security and Cooperation in Eu- 
rope concluded the Moscow Meeting on the 
Human Dimension. This month-long meeting, 
the third and final in the human dimension se- 
ries, was a milestone in the Helsinki process. 
Its location was especially symbolic, illustrating 
not only how far we have come in bridging the 
gap between East and West, but also how far 
we have to go in eliminating human rights 
abuses within the CSCE. And in the wake of 
a failed coup, in a city where barricades still 
line the streets and shrines to the fallen still 
dot the sidewalks, the CSCE's role in safe- 
guarding democracy, human rights, and the 
rule of law, seemed more urgent than ever. 

As chairman of the Commission on Security 
and Cooperation in Europe, l, along with Co- 
chairman DENNIS DECONCINI, led a congres- 
sional delegation to Moscow for the opening of 
the meeting. We were there to welcome the 
newly independent Baltic States, Estonia, Lat- 
via, and Lithuania, to their rightful places at 
the CSCE table. Members of the Commission 
staff stayed on for the entire meeting, serving 
as part of the U.S. delegation under the able 
leadership of Ambassador Max Kampelman. 

The selection of Ambassador Kampelman 
as head of the U.S. delegation showed the 
very high priority the United States places on 
the CSCE process. Ambassador Kampelman’s 
long connection with the CSCE, and his many 
important contributions to its success, are well 
known to all of us on the Commission, and es- 
pecially to those who have had the honor to 
work with him. He is a skilled negotiator, an 
accomplished diplomat, and a good friend. | 
commend him for his leadership in Moscow. 

The final document adopted in Moscow 
deepens and supplements CSCE commit- 
ments in the Copenhagen and Geneva Docu- 
ments, as well as the Charter of Paris for a 
New Europe. It categorically and irrevocably 
declares that CSCE human dimension com- 
mitments are matters of direct and legitimate 
concern to all participating States, and not 
solely the internal affair of the State con- 
cerned. This puts to rest, once and for all, the 
argument that criticism of a State’s human 
rights performance constitutes interference in 
internal affairs. And by doing so, the Moscow 
Document opens the door to more effective 
review of implementation and pursuit of our 
common goals. 
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Two years ago, in Vienna, the CSCE cre- 
ated a procedure allowing for a rigorous and 
virtually continuous review of human rights is- 
sues. This procedure, known as the human di- 
mension mechanism, provided for instances of 
nonimplementation of CSCE commitments to 
be raised by any participating State at any 
time, and committed each government to re- 
spond when questions concerning its imple- 
mentation record were raised. 

The cornerstone of the Moscow Document 
is the significant expansion of this mechanism. 
The newly enhanced mechanism introduces 
the idea of the CSCE playing a mediating or 
advisory role in helping a participating State to 
resolve disputes or deal with potential prob- 
lems before they reach the point of serious 
confrontation. Any participating State may, on 
a voluntary basis, invite a panel—drawn from 
a CSCE roster—of experienced, skilled people 
to enter its territory in order to encourage a 
mediation or good offices process directly with 
the concerned parties. 

But if these voluntary measures are not 
taken, or prove inconclusive, the expanded 
mechanism also provides for an additional, 
more intrusive step: A mandatory fact-finding 
function. Adding the mandatory element is sig- 
nificant for two reasons: It should act as an in- 
centive for a State to request assistance vol- 
untarily, which is the preferred outcome, and it 
will provide the CSCE with a tool for address- 
ing an issue of concern to the CSCE commu- 
nity, even when the State involved is unwilling. 

In addition to the expanded mechanism, the 
Moscow Document contains advances over 
previous CSCE commitments in several impor- 
tant areas. It strengthens commitments to the 
rule of law, focusing on such issues as the 
independence of the judiciary; the importance 
of open and accountable legislative processes 
and review of administrative regulations and 
decisions; the need for civilian control of mili- 
tary and paramilitary forces, internal security 
and intelligence services, and the police; and 
safeguarding the independent media, including 
first-time recognition within the CSCE that 
independent media are essential to free and 
open societies and accountable systems of 
government. 

The document also contains commitments 
in other areas of the human dimension, includ- 
ing freedom of movement, respect for the 
rights of migrant workers, nondiscriminatory 
treatment of women, and a detailed elabo- 
ration of provisions on nongovernmental orga- 
nizations. | am especially pleased to note that 
the participating States agreed in Moscow to 
ensure protection of the human rights of per- 
sons with disabilities, and to take steps to en- 
sure the equal opportunity of such persons to 
participate fully in the life of their society. This 
commitment is an important step toward 
achieving equality for persons with disabilities 
throughout the CSCE community whose rights 
have been too long ignored. 

The United States delegation delivered a 
number of strong statements at the con- 
ference, on issues such as free and fair elec- 
tions, the critical situation in Yugoslavia, the 
deteriorating human rights situation in Geor- 
gia, the rise of intolerance in a number of 
CSCE countries, and continued barriers to 
freedom of movement. 
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With regard to that last point, however, | 
would like to express my profound disappoint- 
ment that the Soviet Union did not, as we had 
hoped and urged, resolve the outstanding re- 
fusenik cases by the close of the Moscow 
meeting. By missing this opportunity, the So- 
viet Union squandered a valuable chance to 
demonstrate concretely its commitment to ac- 
tualize the human dimension of the CSCE. 

With that serious qualification, Mr. Speaker, 
| think, overall, that we can be pleased with 
what was achieved in Moscow. The Moscow 
Document holds reinforced and renewed com- 
mitments to implement all CSCE provisions, 
and recognizes that full respect for human 
rights and fundamental freedoms and the de- 
velopment of societies based on pluralistic de- 
mocracy and the rule of law are prerequisites 
for a lasting order of peace, security, justice, 
and cooperation in Europe. 

Our task, now, is to press all participating 
States to make these commitments a reality. 
The new mechanism is only as strong as the 
political will of the States to employ it. The 
new provisions are only as bold as the will of 
the States to enforce them. And the serious 
challenges confronting Europe will only be dis- 
solved by a CSCE ready to act on them. 

As we look to the fourth followup meeting of 
the CSCE, to be held in Helsinki next spring, 
we must be prepared to respond to a chang- 
ing Europe with flexibility, determination, and 
speed. We need to develop a framework for 
considering new participation in the CSCE; Ar- 
menia and Georgia have already made their 
requests. We need to address the question of 
self-determination—an_ increasingly relevant 
and potentially explosive concern. We need to 
broaden CSCE's environmental component, 
for the transboundary nature of pollution re- 
quires concerted multilateral efforts. We need 
to consider ways to improve the openness of 
CSCE meetings and procedures, and to more 
fully involve the nongovernmental community, 
whose work is so critical to our own. And we 
need to continue our serious review of imple- 
mentation, in spite and because of the tremen- 
dous progress of the CSCE community has 
made toward full realization of the Helsinki 
principles. Only with ceaseless resolve and 
conviction can we render the Helsinki process 
worthy of those whose rights it strives to pro- 
tect. 


HONORING THELMA MONTGOMERY, 
PRINCIPAL OF SANTE FE HIGH 
SCHOOL 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize a special individual, Ms. Thelma 
Montgomery, principal of Santa Fe High 
School in Sante Fe Springs, CA. Ms. Mont- 
gomery is retiring from public education after 
23 years of service to our youth and will be 
honored at a special celebration on Sunday, 
October 20, 1991. 

Ms. Montgomery received her bachelor of 
arts amd masters degrees in English from 
California State University, Fullerton. She later 
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received a second masters degree in second- 
ary education from Whittier College and also 
completed pre-doctorate work at the University 
of Southern California. 

Ms. Montgomery has dedicated her career 
to the field of education. She served for 10 
years as an English teacher and department 
chair at Whittier High School. She then moved 
to Santa Fe High School and assumed the po- 
sition of vice-principal of curriculum and was 
promoted to principal where she has served 
since 1980. In addition, she has performed the 
duties of an associate professor at Whittier 
College since 1980. 

She has been active in various community 
projects and has been honored as outstanding 
educator by the State of California and the 
Community Achievement Award by Toast- 
masters. She was also the nominee for the 
State of California for the U.S. Blue Ribbon 
Award for high school principals in 1991. 

During her tenure at Santa Fe High School, 
she implemented a myriad of successful pro- 
grams, such as the Student Honor Court, 
school-wide discipline plans, student guidance 
& curriculum councils, the Alumni Hall of 
Fame and Education Business Partnership 
Programs. In 1991, under Ms. Montgomery's 
direction, Santa Fe High School won the “dis- 
tinguished school” competition at the local and 
State levels and advanced as a national final- 
ist. 

Mr. Speaker, on October 20, 1991, teach- 
ers, administrators, former students and civic 
leaders will gather to honor Ms. Thelma Mont- 
gomery for her tremendous contributions to 
the field of education and the community. | 
ask my colleagues to join me in saluting this 
exceptional woman for her outstanding record 
of educational service to the young people of 
my district. 


TRIBUTE TO VERONICA PERRY: 
SHE OVERCAME TRAGEDY AND 
KEPT ON GIVING 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. RANGEL. Mr. Speaker, | rise to pay trib- 
ute to Ms. Veronica Perry, who succumbed 
Friday, October 4, to complications of heart 
surgery. She was 44 years old. 

Ms. Veronica Perry may well be remem- 
bered as a “mother’s mother.” For most of her 
adult life she was an advocate for children, a 
teacher and an elected member of the com- 
munity school board. Most of all, to the chil- 
dren of 114th Street in Harlem, where she 
lived, Ms. Perry was the surrogate mother who 
was always there. 

A lifelong resident of Harlem and the fifth 
generation of her family to reside on 114th 
Street, Mrs. Perry was one of 13 children born 
to Ms. Eva Rutledge and the late Mr. Vincent 
Holder. 

For many years, Ms. Perry was employed 
as a teacher at the Lenox Hill Hospital day 
care program. In 1984, she was elected to her 
first term as a member of the school board of 
Community School District 3. Her candidacy 
had been supported by the Sojourner Truth 
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Democratic Club, of which she was a founding 
member. At the time of her death, Ms. Perry 
was completing her third term and had risen to 
senior membership on the board. 

In the early 1980's Ms. Perry played a piv- 
otal role in the successful campaign to revital- 
ize historic Wadleigh Junior High School on 
114th Street, where she was the PTA presi- 
dent. Ms. Perry mobilized parents, and the po- 
litical and civic leadership behind a drive that 
resulted in the renovation of the school build- 
ing as well as upgrading of the curriculum. 

This was but one of the child-driven initia- 
tives on which Ms. Perry seemed to thrive and 
to which she gave herself completely. But be- 
yond her civic contributions, she and her hus- 
band, Mr. Jonah Perry, Sr., were parents of 
three children. 

In 1985, the Perry's were visited by a trag- 
edy that shook all of New York. Their second 
son, Edmund, a promising prep high school 
student who had already been accepted to 
Stanford University, was slain by a New York 
City policeman under controversial cir- 
cumstances. The incident sparked numerous 
demonstrations to protest Edmund's death, but 
also as an expression of support for Ms. 
Perry. 

Despite this tragedy, she went on with her 
life, comforted by her remaining children, 
Nicol, 20, and Jonah, Jr., 24, a Cornell Univer- 
sity graduate who plans to enter law school. 

Ms. Perry's life exemplifies that of so many 
of Harlem's unsung heroes. All those mothers 
who give so much, and are so little recog- 
nized. Her life was a tribute to them. 

Always caring, always sharing, always avail- 
able, she overcame numerous little and large 
personal tragedies so that she might continue 
to give to others. 

Ms. Veronica Perry is survived by her chil- 
dren, Nicol and Jonah; her husband, Jonah, 
Sr.; her mother, Ms. Eva Rutledge; and four 
sisters and three brothers. 


SALUTE TO THE HAMILTON COVE 
DESALINATION PLANT 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
salute the new Hamilton Cove desalination 
plant, which has begun providing freshwater to 
my constituents on Catalina Island. Not only is 
the plant the first on the West Coast that con- 
verts seawater into drinking water, it also rep- 
resents an unprecedented partnership be- 
tween public and private interests. 

At a cost of $3 million, the plant provides 
132,000 gallons of freshwater a day, almost 
one-third of the island’s annual water con- 
sumption. Because Catalina Island has been 
particularly hard hit by California's drought, 
this plant is especially welcome. 

am also pleased that it was built as a joint 
venture by a private developer, the Whitehawk 
Partnership, and a public utility, Southern Cali- 
fornia Edison. By building the plant, 
Whitehawk was able to build its Hamilton 
Cove development, and the residents of Cat- 
alina Island now have a crucial source of 
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water to help meet their needs during dry peri- 
ods such as this. 

In addition, the reverse osmosis technology 
used at Hamilton Cove may prove invaluable 
to mainland Californians in the future as many 
communities are considering building desalina- 
tion plants to help meet their water needs. 

Mr. Speaker, | ask my colleagues to join me 
in saluting the Whitehawk Partnership and 
Southern California Edison for working to- 
gether for their community. 


INTRODUCTION OF HMONG VETER- 
ANS’ NATURALIZATION ACT OF 
1991 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. VENTO. Mr. Speaker, today | am re- 
introducing legislation which would relax cer- 
tain naturalization requirements for Hmong 
veterans who served alongside United States 
forces in the Vietnam war. 

The Hmong Veterans’ Naturalization Act of 
1991 recognizes the significant sacrifice made 
by thousands of Hmong and other Laotian 
highland groups who served in special guer- 
rilla units in the Vietnam war from 1960 to 
1975. These forces were recruited and trained 
by the Central Intelligence Agency and bore 
the brunt of fighting against the North Viet- 
namese and Pathet Lao forces. Although they 
were never inducted into the U.S. Army, these 
units were created, controlled and funded by 
the Defense Department through the CIA. 

The consequences of Hmong’s service in 
the Vietnam war was utterly devastating. The 
most conservative reports list 18,000 to 
20,000 killed in combat between 1963 and 
1971 with tens of thousands injured. In addi- 
tion to the loss of life, the war also resulted in 
the loss of homeland for the Hmong. When 
the Communists took power after the war, the 
Hmong were targets for persecution and tens 
of thousands fled to refugee camps to save 
their lives. 

The Hmong were known as capable fighters 
who made great sacrifices in the line of battle. 
Experts estimate that up to 40,000 served in 
the special guerrilla units in the peak years. 
These forces included men, women and chil- 
dren, some as young as 10 years old. The 
participation of the Hmong in U.S. operations 
in Southeast Asia—actively pursued and paid 
for by our Government—resulted in a severe 
displacement and loss of the Hmong popu- 
lation. 

While it is obvious the Hmong served brave- 
ly and sacrificed dearly in the Vietnam war, 
many of those who did survive and make it to 
the United States are having a difficult time 
adjusting to life here. Many of the 100,000 
Hmong refugees living in the United States 
are separated from their family members. 
Considering the importance of family to the 
Hmong, it is a great hardship for the Hmong 
to have family members scattered throughout 
the world with little chance for reunification. 
Fortunately there is something we can do to 
speed up the process of family reunification 
and ease the adjustment of Hmong into U.S. 
society, at no cost to the Federal Government. 
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The key to family reunification is citizenship. 
My bill would make the attainment of citizen- 
ship easier for those who served in the special 
guerrilla units by waiving certain naturalization 
requirements which are particularly difficult for 
Hmong people to meet. The greatest obstacle 
in becoming a citizen for the Hmong is pass- 
ing the English test. This is due to the unique 
historical and linguistic circumstances of the 
Hmong people. The Hmong came from the 
highlands of Laos where there were few op- 
portunities for formal education. More impor- 
tantly, their language was an oral one. Written 
characters for the Hmong language have only 
been introduced recently, and whatever 
chances most Hmong may have had for learn- 
ing the written language were disrupted by the 
war. 

As a result, most Hmong came to the Unit- 
ed States without the ability to read or write in 
their own language and with little or no formal 
education. The acquisition of English pre- 
sumes prior experience with formal education 
and literacy skills. The Hmong have neither, 
and learning English is therefore extremely dif- 
ficult for most Hmong, especially the middle- 
aged and elderly Hmong. Several studies 
have reported on the difficulty of English ac- 
quisition for the Hmong. Since the English test 
is also an insurmountable obstacle to the 
spouses and widows of Hmong veterans, and 
considering the great hardship they have en- 
dured as a result of their spouses’ service, the 
legislation waives the English requirement for 
these Hmong as well. 

My bill would also waive the residency and 
presence requirements for those who served 
in the Special Guerrilla Units to speed up the 
process of family reunification. Current law 
permits aliens or noncitizen nationals who 
served honorably during World War |, World 
War Il, the Korean conflict, and the Vietnam 
war to be naturalized regardless of age, period 
of residence, or physical presence in the Unit- 
ed States. 

This legislation recognizes the brave service 
of the Hmong people and the extreme dif- 
ficulty of acquiring the English language for 
the Hmong people. This legislation was devel- 
oped by leaders of the Hmong community in 
Minnesota and has been endorsed by the Lao 
Family Community of Minnesota and the 
Hmong and American Veterans Alliance, a na- 
tional organization made up of soldiers from 
both of these groups who served together in 
Southeast Asia. 

In addition to helping reunite families sepa- 
rated by the passage of years and the dis- 
tance of miles, the enactment of this bill would 
be an important component to the full integra- 
tion of the Hmong into American society. Vot- 
ing and other citizenship benefits would help 
the Hmong adjust to the radically different so- 
ciety they have moved to. Our refugee reset- 
tlement efforts, which | believe have had a 
mixed record of success, would also be 
helped by the passage of this legislation. 

Mr. Speaker, the Hmong served the United 
States for 16 years. They suffered an irretriev- 
able loss of life and homeland. | urge my col- 
leagues support this important legislation 
which gives rightful recognition to a group too 
often forgotten in our society who served our 
interests when we asked them. 
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COMMENDING FANNIE MAE FOR 
CRA ASSISTANCE 


HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Ms. WATERS. Mr. Speaker, | rise today to 
bring to the attention of Members a new, inno- 
vative program created by the Federal Na- 
tional Mortgage Association, commonly known 
as Fannie Mae, to help lenders meet their 
Community Reinvestment Act [CRA] require- 
ments. 


I'd like to share with my colleagues Fannie 
Mae’s newest service, FannieMaps, a new 
technology to help mortgage lenders nation- 
wide identify and meet the affordable housing 
needs of low- and moderate-income neighbor- 
hoods in major cities. 


FannieMaps uses the most recent census 
and U.S. Department of housing and Urban 
Development data to depict lower-income and 
minority neighborhoods in large metropolitan 
areas in all 50 States where housing afford- 
ability needs may be unmet. This allows mort- 
gage lenders to easily identify and customize 
affordable mortgage programs to meet the 
special needs of low- and moderate-income 
neighborhoods in their lending areas. 


The service uses census tracts to identify 
neighborhoods where the median income is 
less than 80 percent of the income level of the 
metropolitan statistical area [MSA]. The serv- 
ice also, identifies concentrations of minority 
households within MSA's. FannieMaps pro- 
vides three levels of color-coded maps, rang- 
ing from entire cities to individuals ZIP code 
areas, along with data on the income, race, 
and age of residents. 


The service provides lenders with precise 
mapping and demographic data which can as- 
sist them in mounting special marketing efforts 
to increase the availability of affordable hous- 
ing in the areas and the neighborhoods they 
serve. 


Beginning in November, FannieMaps will be 
provided to Fannie Mae lenders through the 
company’s electronic communications net- 
work, known as MORNET. Lenders will be 
able to view and print hard copies of the 
FannieMaps and accompanying demographic 
reports they select. The maps and data are 
free; lenders pay only for the computer time to 
transmit the material. 


FannieMaps will enhance the efforts of com- 
mercial banks, savings and loans, and the 
mortgage banking subsidiaries of these lend- 
ers to meet their Community Reinvestment Act 
[CRA] requirements. Hopefully, this will lead to 
better CRA compliance and an expansion of 
CRA-type lending. Whatever we can do to en- 
courage such lending is welcome, and Fannie 
Mae deserves credit for its efforts. 


Mr. Speaker, | commend Fannie Mae for 
crating FannieMaps. | urge the Nation’s mort- 
gage lenders to avail themselves of this useful 
service. 


October 10, 1991 


ITALIAN-AMERICAN HERITAGE 
AND CULTURE MONTH 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. ENGEL. Mr. Speaker, | rise today to 
thank my colleagues for joining me for the 
third year in a row in passing House Joint 
Resolution 260, legislation which will des- 
ignate this month of October as “Italian-Amer- 
ican Heritage and Culture Month.” 


During the past 3 years, the month of Octo- 
ber has become a time of great celebration for 
the Italian-American community. Hundreds of 
activities have already been planned on both 
the local and national levels in recognition and 
celebration of the achievements of Italian- 
Americans. 


As you know, some 25 million citizens make 
up the Italian-American community, represent- 
ing one of the largest ethnic groups in the 
United States. There are thousands of Italian- 
American organizations and clubs throughout 
the United States who greatly contribute to the 
prosperity and progress of our Nation on a 
yearly basis, not to mention the individual Ital- 
ian-Americans who have contributed to the 
United States in all aspects of life including 
art, science, civil service, military service, ath- 
letics, education, and politics. 


“Italian-American Heritage and Culture 
Month” gives the American people the oppor- 
tunity to highlight the many contributions and 
achievements of Italians and ſtalian- Americans 
throughout history. Most celebrated, of course, 
is this years quincentential celebration of 
Christopher Columbus’ recorded discovery of 
the Americas. Also to be remembered are the 
contributions made by Enrico Fermi, one of 
the early pioneers of nuclear physics, and Wil- 
liam Paca, an original signer of the Declara- 
tion of Independence. 


In addition, Philip Mazzei, an Italian patriot 
and immigrant, is credited with coining the 
Declaration of Independence phrase “All men 
are created equal.” During the American Rev- 
olution, he devoted much of his time and en- 
ergy to the preservation of both religious and 
political freedom in America. 


Finally, “Italian-American Heritage and Cul- 
ture Month” gives us the opportunity to reflect 
upon the many common values and ideals 
shared between the American and Italian peo- 
ple. The importance of individuality, the pro- 
tection of basic human rights and freedoms, 
and the advancement of mankind, are but a 
few of shared beliefs that bond our two na- 
tions together. 


Mr. Speaker, we are giving a great honor to 
one of the largest ethnic communities in this 
country by passing this resolution and | am 
thankful for the many contributions that they 
have made to our society. | look forward to 
continuing this tradition in the many years 
ahead. 
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THE CULTURAL FESTIVAL OF 
INDIA 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. GEPHARDT. Mr. Speaker, | had the 
honor of attending the Cultural Festival of 
India, which was held in Edison, NJ, from July 
12 to August 11. 

The thousands of Americans of Indian de- 
scent that attended the festival are representa- 
tive of the large, active, productive Indo-Amer- 
ican community which has contributed greatly 
to the economic, scientific, and educational 
advancement of America. 

The festival also underlines the important 
cultural contributions of this community which 
has maintained strong ties with India through 
the generations. 

During my visit | met Americans of Indian 
descent from across the country, many of 
whom had traveled from as far away as Mis- 
souri and Florida. They had brought their chil- 
dren to the festival to foster an understanding 
of the rich cultural traditions of India. 

| commend the organizers, the volunteers, 
and the Indo-American community for this 
special celebration of their cultural heritage. 


MARLOW INDUSTRIES RECEIVES 
BALDRIGE QUALITY AWARD 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. JOHNSON of Texas. Mr. Speaker, | am 
proud to announce that Marlow Industries of 
Dallas, TX, has been named a recipient of the 
Malcolm Baldrige National Quality Award. The 
Baldrige Award is the Nation's highest award 
given for excellence in management. This 
honor was bestowed on only three companies 
in America this year. 

As a member of the Small Business Com- 
mittee, | am especially proud that Marlow In- 
dustries won in the small business category. 
This Dallas manufacturer of thermoelectric 
cooling equipment, generators, and controllers 
began with five employees in the early 1970's. 
It now employs 160 people and is a recog- 
nized industry leader in a growing and com- 
petitive market. 

Raymond Marlow, president of Marlow In- 
dustries, was fundamental in the establish- 
ment of the Texas Quality Consortium. This 
small business organization enables its mem- 
bers to share resources and ideas about qual- 
ity assurance. Raymond Marios definition of 
quality is “continuous improvement through 
customer satisfaction and employee 
empowerment.” Marlow Industries is a show- 
case for the Texas spirit of excellence through 
teamwork. 

| salute Raymond Marlow and his team at 
Marlow Industries for their hard work and dedi- 
cation to quality. They are truly a source of in- 
spiration for all of America’s businesses, large 
and small. 
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TRIBUTE TO GEORGE LEWIS 
RUSSELL, SR. 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. DYMALLY. Mr. Speaker, | rise to pay 
tribute to a man that many considered to be 
a Capitol Hill institution. For 17 years George 
Lewis Russell, Sr. graced these hallowed 
halls, with a dignity and sense of dedication 
that made him a friend to all that were fortu- 
nate enough to be touched by him. 

In his position as the Assistant Chief Clerk 
to Reporters, the man we affectionately re- 
ferred to as George literally had a front row 
seat as we conducted the Nation's business. 
Yes, Mr. Speaker, when my friends on the 
other side of the aisle were in the well giving 
speeches, that moment was shared by 
George who sat directly behind whoever was 
speaking. 

Mr. Speaker, aside from his duties here in 
the House of Representatives, George was a 
dedicated family man, active in his community, 
his church, and the affairs of his college, North 
Carolina A&T State University. 

Mr. Speaker, George Russell always went 
the extra mile to help individuals seeking em- 
ployment and was always encouraging to 
members and staff. 

Unfortunately, there will not be any statues 
or buildings here on the Hill named after 
George Russell. However, we can all rest as- 
sured that this noble man will never be forgot- 
ten on Capitol Hill or in his community. 


SUPPORT FOR H.R. 917 
HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mrs. LLOYD. Mr. Speaker, the Social Secu- 
rity “Notch” issue has been the cause of a 
great deal of concern since the early 1980s. 
Although it has been the subject of hearings 
by the Subcommittee on Social Security, the 
measure has not been voted on by the Ways 
and Means Committee. 

| have had and am continuing to receive 
many letters from constituents who feel that 
Congress’ failure to act jeopardizes their finan- 
cial condition. | am appalled when | hear that 
America’s elderly population believe that we 
here in the Congress are unwilling to take cor- 
rective action. Those individuals born during 
the notch years are conscientious people who 
worked hard all of their lives and their con- 
cerns deserve to be heard not pushed aside. 
They are tired of being shortchanged on their 
Social Security checks. We have waited far 
too long to correct this situation and it is cost- 
ing America’s older population in lost benefits. 

Mr. Speaker, H.R. 917 is a bipartisan effort 
that will restore fairness without jeopardizing 
the Social Security trust fund. In light of the 
overwhelming support for the bill, | believe it is 
time we resolve this matter. Let’s act on the 
bill. 
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RECOGNITION OF THE FAIRLAWN 
CREDIT UNION OF PAWTUCKET, RI 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize the Fairlawn Credit Union of 
Pawtucket, RI. 

Federally insured credit unions are unique 
financial institutions. Created to improve the 
quality of life through the principles of self help 
and cooperation, federally insured credit 
unions are passports to personal and financial 
opportunity and are, thus, worthy of recogni- 
tion. 

Federally insured credit unions are individ- 
ual, independent cooperatives founded by 
people seeking economic advancement, and 
are passports to opportunity for people seek- 
ing a way to improve the condition of their 
lives and those of their families. 

Federally insured credit unions call for the 
pooling of personal resources and leadership 
abilities for the good of the cooperative, en- 
courage a regular habit of savings so those in 
need may borrow and foster the desire to 
repay loans so members may have access to 
credit when it is required. 

Federally insured credit unions create op- 
portunity in 79 nations around the world, so 
that 34,000 credit unions can serve the finan- 
cial needs of 77 million members, associated 
through local, State, regional and international 
organizations sharing the same commitment to 
serving their members. 

Federally insured credit unions are working 
to make financial democracy possible for the 
people of Poland, Hungary, Eastern Europe, 
and the rest of the world. 

It is my pleasure to recognize Fairlawn 
Credit on International Credit Union Day, Oc- 
tober 17, 1991, for its continuing interest in the 
welfare and development of credit union mem- 
bers, for the safety and security provided to 
the members’ personal investment in the cred- 
it union, and for the many contributions made 
to the larger community. 


SAINT JOSEPH’S CHAPIN STREET 
HEALTH CENTER OF SOUTH 
BEND FIFTH ANNIVERSARY, AND 
PRESIDENT'S POINT OF LIGHT 


HON. TIMOTHY J. ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. ROEMER. Mr. Speaker, it is with great 
pleasure that | join today in honoring the St. 
Joseph's Chapin Street Health Center in 
South Bend, IN. Today is a day set aside to 
celebrate the fifth anniversary of the founding 
of this facility, which has brought the best of 
public service together with the worst of our 
health care needs. 

In 1986, sister Maura Brannick began the 
clinic known as St. Joseph’s Health Center. 
This facility provides health care to members 
of our community who would in all likelihood 
go without otherwise. Sister Maura has orga- 
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nized a group of physicians who give self- 
lessly of their time and energy in a volunteer 
capacity. Over 50 doctors work at the center 
each month, and twice as many more kindly 
accept the clinic’s referrals. Add to this a net- 
work of nurses and other concerned profes- 
sionals and laypeople who give their time and 
expertise, and you have a model example of 
what a community health care facility can be. 

Mr. Speaker, at a time in our country when 
people in poverty receive their primary health 
care in hospital emergency rooms, it is gratify- 
ing to know that Sister Maura, her colleagues, 
and folks like them around the Nation are 
waging a war against disease and ill health in 
the neighborhoods that need it most. 

So much is St. Joseph's Chapin Street a 
shining example of the best and brightest of 
community concern, that today, President 
Bush declared this place and its people the 
584th Daily Point of Light for the Nation. 

Mr. Speaker, St. Joseph's is not just a place 
for people who are sick or hurt. It practices, on 
a daily basis, preventive care, and particularly 
cares for our youth. It’s antidrug and other 
programs focus on the character and integrity 
of our youth, helping them realize their self- 
worth and giving them the building blocks they 
need to create self-reliant and successful fu- 
tures. 

St. Joseph's caters to the whole community, 
though, and sponsors soup kitchens and other 
homeless people’s programs, keeps our senior 
citizens healthy and involved, and continues to 
work with the disabled. 

Mr. Speaker, the President is right on target 
in picking St. Joseph’s Chapin Street Health 
Center as deserving of honor and our deep re- 
spect. They have not only provided a service 
to a needy and deserving part of the third dis- 
trict community, but have earned the admira- 
tion and respect of all of us. | am proud to 
know Sister Maura and her colleagues, and 
am doubly proud to represent such a fine facil- 
ity and group of people. 


CONGRESSMAN KILDEE WELCOMES 
VFW COMMANDER IN CHIEF ROB- 
ERT E, WALLACE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. KILDEE. Mr. Speaker, | rise today to 
welcome the commander in chief of the Veter- 
ans of Foreign Wars, Robert E. Wallace, to 
the Seventh Congressional District. Through- 
out his career, Commander in Chief Wallace 
has demonstrated a lasting and enduring com- 
mitment to his Nation and his community. 

As a veteran of the United States Marine 
Corps, Robert served in Vietnam from 1967 to 
1968 as a lance corporal. He was twice 
wounded at the Battle of Jue and was later 
wounded near Khe Sanh. The latter wound re- 
sulted in the total loss of hearing in his right 
ear and his evacuation from the battle zone. 

After his honorable discharge from the Ma- 
rine Corps in 1969, Robert Wallace began a 
career in the banking industry, while simulta- 
neously pursuing his college education. After 7 
years of long hours and hard work, Robert 
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earned both a bachelor of science in manage- 
ment from Rutgers University and a masters 
degree in business administration from 
Fairleigh Dickinson University. 

Along with his outstanding achievements in 
business and education, Commander in Chief 
Wallace was spared no effort in promoting the 
welfare and dignity of our Nation’s veterans. 
His involvement in veterans affairs began 
while he was still a soldier in the jungles of 
Vietnam where he joined the Veterans of For- 
eign Wars [VFW]. After his discharge from the 
service, Robert served on the New Jersey 
Jobs for Veterans Task Force in 1972. In 1979 
he received the VFW Young Veteran of the 
Year Award from the Department of New Jer- 
sey and the national organization of the VFW. 

From 1980 to 1981 Robert Wallace served 
as the commander of the Department of New 
Jersey. He was the first Vietnam veteran and 
the youngest veteran to serve in this position. 
In 1981 Robert was appointed chairman of the 
New Jersey Veterans Day Committee and 
began serving his first term on the Veterans 
Service Council. He was also appointed to the 
New Jersey Jobs Training Coordinating Coun- 
cil. His outstanding service in these positions 
led to his appointment by Gov. Thomas H. 
Kean as New Jersey’s first deputy commis- 
sioner on veterans affairs. 

While serving in that position from 1988 to 
1990, Wallace also became VFW junior vice 
commander in chief in 1989. Most recently, 
Robert was elected commander in chief at the 
92d national convention in New Orleans in Au- 
gust. 

A member of VFW Post 1851, Robert and 
his wife, Diane, have one daughter. 

Mr. Speaker, it is an honor for me to rise 
today and recognize the outstanding lifetime 
achievements of this great American. Never 
has our Nation had a greater need for the kind 
of selfless commitment to the protection of 
human dignity that is exemplified by the life of 
Veterans of Foreign Wars commander in chief, 
Robert Wallace. He and the veterans he rep- 
resents have placed their lives on the line to 
protect the freedom that too many of us take 
for granted. Moreover, they continue to sac- 
rifice their time to improve the quality of life in 
communities across the Nation. We owe them 
a debt of gratitude that can never be repaid. 


THE REPUBLIC OF CHINA ON 
TAIWAN'S NATIONAL DAY 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. PRICE. Mr. Speaker, | rise today to pay 
tribute to the people of the Republic of China 
on Taiwan as they celebrate National Day. 

had the opportunity to visit Taiwan 2 years 
ago, along with Representatives MARLENEE 
and HASTERT. This trip greatly increased my 
understanding of the nation’s early struggles, 
its present successes, and its hopes for the 
future. | was particularly struck by Taiwan's 
impressive economic progress. In the last 40 
years, Taiwan has turned from an impover- 
ished country with few resources into a major 
player in the world economy. 
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Since that time, equally impressive political 
developments have been taking place in Tai- 
wan. On December 2, 1989, the first island- 
wide elections were held since martial law was 
Officially lifted in 1987. President Lee subse- 
quently convened a National Affairs Con- 
ference and put forth an ambitious agenda for 
political reform. Over the next few years, the 
Republic will hold an election for a new na- 
tional assembly and new parliamentary bod- 
ies, will implement further constitutional re- 
forms, and finally, will hold a direct election of 
the Republic’s President. 

| trust these trends will continue.Taiwan’s 
economic and political success are particularly 
important to me and to the large Chinese 
community in my district. Taiwan is also vital 
to the economic future of my State; it has be- 
come a major market for agricultural, elec- 
tronic, and other products from North Carolina. 

Mr. Speaker, on the Republic of China’s 
80th National Day, | join my colleagues in ex- 
tending to President Lee Teng-hui and the citi- 
zens of Taiwan our hearty congratulations and 
in expressing our high hopes for continuing 
friendship and cooperation in the years to 
come. 


TRIBUTE TO JIMMY T. ANDERSON 
HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. DARDEN. Mr. Speaker, today | would 
like to honor the memory of a longtime friend 
of mine, Mr. James T. Anderson of Marietta, 
GA, who died October 6 at age 88. 

Mr. Anderson, or “Jimmy T.” as he was af- 
fectionately known to one and all, contributed 
greatly to the betterment of Marietta and Cobb 
County throughout his long, productive life- 
time. 

A member of one of Cobb County's finest 
pioneer families, he and his wife, the late Jen- 
nie Tate Anderson, were quick to welcome 
newcomers moving into their booming commu- 
nity. | well remember when |, as a young man 
just arriving in an area not always hospitable 
to strangers, was made especially welcome 
and introduced around by Mr. Jimmy T. 

Throughout his life he was active in civic af- 
fairs, a kind and generous man who will al- 
ways be remembered with respect and affec- 
tion for his unselfish contributions to our com- 


munity. 

Born in Marietta on March 12, 1903, he at- 
tended Marietta High School and graduated 
from the Eastman-Gaines School of Business 
in Poughkeepsie, NY. 

After working for the Trust Company of 
Georgia for a short period, he opened a Chev- 
rolet dealership, which he operated for 60 
years before retiring in 1987. 

He served on the Atlanta Metropolitan Foun- 
dation for 27 years, was a member of the 
Kennesaw College board of trustees for 22 
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years, served as an elder in the First Pres- 
byterian Church of Marietta and was chairman 
of the James T. Anderson Boys Club board of 
trustees. 


The Cobb Civic Center's fine arts theater 
was named for Mrs. Anderson, who was an 
outstanding person and community leader in 
her own right. 


It was my privilege to have been close to 
this progressive couple and their fine family. | 
have been good friends with their children, 
and my son and daughter are friends of their 
grandchildren. 


The Anderson family includes three sons, 
James Thomas Anderson III and William Tate 
Anderson of Marietta, and Randall Montgom- 
ery Anderson of Alexandria, VA; a daughter, 
Virginia Kent Anderson-Leslie of Decatur; and 
six grandchildren, Mary Kent Anderson, Byron 
Thomas Anderson, Randall Montgomery An- 
derson, Jr., Katherine Tate Anderson, Virginia 
Campbell Leslie and Katherine Elizabeth Les- 
lie. 

Our sympathies are with them, but we find 
comfort in the knowledge that Mr. Jimmy T. 
died peacefully in his sleep after living an ex- 
emplary life. 


COMMEMORATING COLUMBUS DAY 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. PICKLE. Mr. Speaker, “In fourteen hun- 
dred ninety-two Columbus sailed the ocean 
blue“ this is one fact on which all of us still 
agree—that some 500 years ago, the Italian 
navigator Christopher Columbus set sail with 
the Nina, the Pinta and the Santa Maria on a 
quest for the Orient. 


Though scholars differ on whether Colum- 
bus was the first nonnative to land in the 
Americas, there is no doubt that his voyage 
forever linked the Eastern and Western Hemi- 
spheres. 


This October 12, America will celebrate Co- 
lumbus Day as we always have. But next 
year, in 1992, the world will commemorate the 
quincentenary of Columbus’ historic voyage. It 
is of great national significance to the United 
States. Literally, we were born on this date. 


In honor of the upcoming anniversary, PBS 
aired an outstanding program this week, called 
“Columbus and the Age of Discovery.” | urge 
my colleagues who did not see the program to 
try and get a copy—it is outstanding. 

This Columbus Day | urge all Americans to 
take a moment to celebrate the spirit of Co- 
lumbus and his many accomplishments. 
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REPUBLIC OF CHINA ON TAIWAN 
CELEBRATES 80TH BIRTHDAY 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. ARMEY. Mr. Speaker, | join my friends 
and colleagues today in sending my best 
wishes to President Lee Teng-hui and Premier 
Hau Pei-ts'un on the 80th anniversary of the 
Republic of China, the 10th day of October, 
1991. 

The Republic of China is an important ally 
of the United States. Its people share our be- 
liefs in democracy, free enterprise, and human 
rights. With those beliefs, they have achieved 
one of the highest standards of living in the 
world today and are among our most valued 
trading partners. As the volume of trade be- 
tween our nations increases, | have no doubt 
that we will continue to enjoy fine trade rela- 
tions. 

May the leaders and people on Taiwan 
have continuing political freedom and eco- 
nomic growth. 


NEW MEXICO MILITARY INSTI- 
TUTE CENTENNIAL CELEBRA- 
TION 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 1991 


Mr. RICHARDSON. Mr. Speaker, my col- 
leagues will be pleased to learn that an out- 
standing educational institute in New Mexico is 
celebrating its 100th anniversary this fall. New 
Mexico Military Institute, located in Roswell, 
NM, and known as “the West Point of the 
West,” was founded in September of 1891. 

NMMI has grown from a one classroom 
building with 38 students and a faculty of five 
to a $100 million campus with a well-dis- 
ciplined corps of cadets nearly 1,000 strong, 
taught by an outstanding faculty of 70 and 
cared for by a dedicated staff of more than 
100. 

NMMI is a State-supported, coeducational 
4-year high school and 2-year junior college, 
operated in a military setting. This outstanding 
facility attracts a select group of students from 
more than 40 States and a dozen countries. 

A group of 100 distinguished alumni have 
undertaken a centennial celebration fundrais- 
ing campaign with a goal of raising $8 million. 
The money will be used for scholarship en- 
dowment, cadet activities, academic program 
enhancement, and campus enhancement. 

| urge my colleagues to join me in congratu- 
lating New Mexico Military Institute on its first 
century of excellence and wishing this fine in- 
stitution our best wishes as it begins its sec- 
ond century of public service. 
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SENATE—Friday, October 11, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable PAUL SIMON, 
a Senator from the State of Illinois. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 
The assistant legislative clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 11, 1991. 


To the Senate: 


Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable PAUL SIMON, a Sen- 
ator from the State of Illinois, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. SIMON thereupon assumed the 
chair as Acting President pro tempore. 


RECESS UNTIL 10 A.M. TUESDAY, 
OCTOBER 15, 1991 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate now stands in recess until 10 
a.m. Tuesday, October 15, 1991. 


Thereupon, at 9:45 o’clock and 20 sec- 
onds a.m., the Senate recessed, under 
the order of Tuesday, October 8, 1991, 
until Tuesday, October 15, 1991, at 10 
a.m. 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Friday, October 11, 1991 


The House met at 10 a.m. 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Teach us, O God, not to separate the 
unity of the world You have created, 
the spiritual from the material, or to 
divide our lives into compartments of 
the natural and the supernatural. Re- 
mind us that we ought to affirm the re- 
lationship between prayer and work, 
between worship and service, between 
words and action. May the words we 
say with our lips, be believed in our 
hearts, and all that we believe in our 
hearts, may we practice in our daily 
lives. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Florida [Mr. Goss] please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. GOSS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


A BILL TO REPEAL PRIVILEGES 
AND GRATUITIES FOR MEMBERS 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BENNETT. Mr. Speaker, only a 
very few Members of Congress have 
really done anything improper in my 
opinion, but it has hurt the institution 
to have so much criticism for things 
which are relatively trivial and should 
be corrected. 

I am introducing today a bill which 
would provide for repeal and prohibi- 
tion of all exemptions, privileges, and 
gratuities for Members of the House of 
Representatives and of the Senate. 
These things are not things that are 
important to the country’s welfare and 
they ought to be abolished, and we 
ought to get on with making the Con- 
gress the effective group that it desires 
to be and actually is in most instances. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3371, OMNIBUS CRIME CON- 
TROL ACT OF 1991 


Mr. GORDON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-250) on the resolution (H. 
Res. 246) providing for the consider- 
ation of the bill (H.R. 3371) to control 
and prevent crime, which was referred 
to the House Calendar and ordered to 
be printed. 


— — 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
I take this great opportunity to ad- 
dress the House in what we call special 
orders in order to report on the agitat- 
ing and continuing prime and fun- 
damental issue confronting this coun- 
try now for some time and into the 
foreseeable future. That is the situa- 
tion with respect to our financial, 
banking, and generally economic insti- 
tutional life. 

I believe the country is very much 
concerned about what they have been 
reading for a few years, and it seems 
that so many of the citizens that have 
either written me or that I have met 
with have something that happened 
precipitiously overnight, unexpected, 
and just not generally reporting any 
awareness. Nothing could be further 
from the truth. 

There were some of us that were 
seeking out as long as 30 years ago, 
when I first arrived on this scene and 
was assigned to the Committee on 
Banking, Finance and Urban Affairs. 

I spoke since then, and the reason I 
am reminded of this is because when 
all of this happened, and I had opted to 
remain on what I considered to be the 
assignment that I could best address 
my attributes and my background and 
my interest, and that was the Commit- 
tee on Banking, Finance and Urban Af- 
fairs, known as the Banking and Cur- 
rency Committee when I came here. 
And that was from the beginning of the 
organization of the Committee on 
Banking, Finance and Urban Affairs, as 
a result of the 1865 National Currency 
Act, President Lincoln’s great concern 
at the time of his death. 

What he feared the most ended up 
happening. It was the beginning of the 
creation of a national banking system. 
From the very beginning, the power to 


allocate credit, as it is in every soci- 
ety, but particularly intertwined in the 
history of our country from its very 
initial stages of national formation, 
when the First and Second Continental 
Congresses were organized. 

Remember, those were the first years 
of our national existence as a Nation. 
That is, it was the first glimmer of the 
bond that existed among the Thirteen 
Colonies out of a total of actually 34. 

This is a part of history we just do 
not learn in the history books. We were 
at one time part of a configuration of 
34 States going into what is now Can- 
ada, but the Thirteen American States 
first found themselves in a common 
bond in their Continental Congresses 
to which they elected delegates. And 
the delegates then, the biggest issue 
was what were they going to do about 
their banking. Everybody needs a 
banker, not only individuals but par- 
ticularly our governmental organiza- 
tions. 

Thomas Jefferson, from the very be- 
ginning, I think, set the essential or 
the essence of the decision. And that 
was whether the people, through their 
elected representatives or delegates at 
that time, and I want to remind my 
colleagues that for the first 10 years of 
national existence, such an office as 
what we call the Presidency today was 
not even thought of. It was a feared in- 
stitution. The thing that was feared 
the most would be that something 
would be created that would resemble 
what they were fighting and what they 
had fled from, which was kings and the 
like. 

This is the fundamental difference, 
the essential difference to this day, 
even though we have ironically on the 
200th anniversary more or less of our 
form of government and of the Con- 
stitution, have been asked to uphold. 
And we have not done a good job, be- 
cause we have completely changed 
around the original intention of those 
who debated in the Constitutional Con- 
vention. 

Actually, it was a good reason why, 
after they arrived at the formation of 
such an office, placed it in article II, 
not article I of the Constitution. 


o 1010 


But the most fundamental words are 
in the preamble of the Constitution be- 
cause they clearly indicated and are 
even to this day the most revolution- 
ary words ever uttered. 

But can you imagine in a world in 
which every country was governed ei- 
ther by a king or a czar or an oligarchy 
of these Americans saying, “No”? Sov- 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ereignty or the source of all power is in 
the case of kings they go to God, divine 
right, but not the people. So this is 
why the preamble of our Constitution 
to this day is the most radical. And we 
have strayed from it. And it says, We 
the people of the United States.” It 
does not say we the Congress or I the 
President or we somebody else. It says 
we the people of the United States. 
That was the most revolutionary con- 
cept ever uttered in a world of kings. 

So finally when the Constitutional 
Convention after 10 years of faltering, 
and the Confederacy, the debates clear- 
ly revealed such as we have record of, 
that they feared setting up an office 
that would not be absolutely subject to 
control and the power of the people, ei- 
ther through their elected Representa- 
tives in the Congress or by some resid- 
ual, inherent sovereignty called back 
by the people themselves. So one of the 
first issues was what do you do in order 
to finance these first beginnings. 

So they called in the bankers in 
Philadelphia. But like always they said 
oh, yes, we will if you will let us con- 
trol the situation, and we will tell you 
what we can let you have, but only on 
the basis of these interest rates. 

Thomas Jefferson fulminated. In 
fact, the most bitter words against 
banking or bankers as a class are 
Thomas Jefferson’s words, even to this 
day. And they finally chartered the 
Bank of North America, and they 
capped the interest rate. And the same 
thing happened then as happened all 
through history, the bankers said oh 
well, we are not going to lend you, but 
they did. They realized that the only 
thing they did not get away with was 
the terms and conditions under which 
credit would be allocated to a country. 

But we cannot extrapolate, we can- 
not compare that Nation of that time, 
people of 3 million at the most in to- 
tally rural situations in which one of 
the basic issues for the fight against 
the crown was the fact that all manu- 
facturing, the mercantile system, 
which incidentally, ironically, we have 
returned to as of the middle of the 
1980's, we have become a debtor Nation 
for the first time in 1985 since 1914, and 
we have become a net importing Na- 
tion rather than exporting. We are not 
a producing Nation anymore, and that 
was the mercantile system. England 
and the other countries who worked 
through a colonial system of mer- 
cantilism forbade the colonies from 
doing anything, to manufacture even 
their own natural resources. And that 
was one of the basic economic reasons 
for the American Revolution. And of 
course, we turned it around. 

But it was not until the 20th century 
and after the failure of the structure 
that was visualized in the 1865 National 
Currency Act, and they called it the 
greenback bills of 1863 and 1865 in 
which then, like now, the Government 
is struggling to pay its debts, did not 
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know how to do it on account of the 
Civil War, and went through a lot. And 
then, as now, in the post-Civil War pe- 
riod, as we in the post-World War pe- 
riod suffered from a collapse of the 
moorings, the old moorings to which 
we are tied, institutions, moral stand- 
ards, and everything else, they erode. 
Mankind just cannot have the kind of 
bloodletting that these wars in the 20th 
century have recorded, and even the 
Persian Gulf in which we actually 
eliminated even civilians, but even ex- 
cluding civilians in the Persian Gulf we 
had over 100,000 Iraqi Muslims killed by 
us. You cannot have that without hav- 
ing some repercussion somewhere down 
the line. There is a higher law than our 
man-made laws that govern, a sort of a 
law of compensation that seems to be 
operative in human destiny, and this is 
what happened when the system was 
created, and in which even today we 
must debate fundamentally whether we 
are going to adhere to it as we have al- 
ready gone a long way in abandoning 
it. 

The point is that the situation is ab- 
solutely critical. The reason I am 
speaking and have spoken out, even 
though I do not make big press releases 
about this, I speak for the RECORD to 
my colleagues as these special orders 
are intended, and mostly for the 
RECORD. I have been speaking out since 
I came to the Congress 30 years ago in 
special orders. There was no TV or 
even the thought of it. But it was the 
RECORD, and it is in the RECORD. And 
unfortunately, where there is no vision 
a nation or a people perish, and we 
have no vision. We have not wanted to 
peer into the future and anticipate, 
particularly since we have known the 
world after 1945 in which America was 
the sole producer in the entire world of 
any magnitude. Even in the early 
1950’s, and at the start of the so-called 
Marshall Plan, we were producing 80 
percent of the world’s needs. By a dec- 
ade later that had shrunk to 30 percent, 
and today it is not even 18 percent. 

So we have to be realistic about what 
is happening here from an overall per- 
ception, and not just as we have been 
floundering from one emergency or one 
seeming crisis to another. We have the 
S&L crisis. We could not get together 
any visible opinion that in 1989 the 
S&L’s were not out there in an orbit all 
to themselves. They are in the market- 
place, and what was happening there 
was bound to impact on every other 
competing financial institution, banks, 
credit unions and other commercial 
and securities institutions that have 
gone heavily into financing from insur- 
ance to securities and bond houses. 

So I was very much distressed and 
spoke out and criticized the President 
for his astounding capitulation under 
the pressure of some of the big facto- 
tum bankers to try to blame the regu- 
lators for the bad economic conditions 
our country is going through. I do not 
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think we ought to deceive ourselves. It 
is not a question of whether it is a re- 
cession or not. The economists, all of 
the big-shot economists used to define 
a depression if it was a recession that 
lasted more than a year. Well this is 
what we have had, and nobody wants to 
call it that because everybody seems to 
be scared to confront the reality of 
what our country is facing. 

We have an unacceptably high rate of 
unemployment. We have an unaccept- 
able debt structure on every level of 
our society, governmental, private, you 
and I, and corporate, the greatest debt 
structure in the total history of man- 
kind. 
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Now, it would be fine if we were still 
in that condition that we were in the 
late 1940’s-early 1950’s, but we have not 
been. Since the 1960’s in President 
Johnson’s Presidency, I have been 
speaking out. It is not something that 
I have thought of now. Nobody has ever 
heard me take this podium and use this 
privileged, hallowed hall to inject a 
purely partisan political type of stump- 
ing. 

I firmly believe, and have said all 
along, that I insult the intelligence of 
my colleagues if I do that, because if 
that is what I want to do, I am going to 
reserve that for the political campaign 
back home on the stump, not in the 
hall of the House. I do not think that is 
right. I think it is an abuse of our rules 
and the privilege. This is a privilege. 

The reason the privilege was estab- 
lished, and I have looked up its history, 
is that, and there is good reason for it, 
that in a multiple body such as this, a 
Member must be given an opportunity 
at some time to enlarge on a particular 
subject matter about which he feels 
very strongly or in which he has more 
than just a casual attachment or re- 
sponsibility for. And so they provided 
that after all business has been com- 
pleted, a Member, through unanimous 
consent, can be permitted to address 
the House for no more than 1 hour, up 
to 1 hour. That is it. But I think that 
is a wonderful privilege. 

Now, some Members are inclined to, 
some are not. I felt that, given the re- 
sponsibilities of my committee assign- 
ments, I had to speak out, and I have 
through the years. 

Today I am going to refer to notes I 
have prepared so that there will not be 
any intimation that I have injected 
politics. 

In fact, my fellow Democrats took 
me to task at the formation of this 
Congress in January because they felt I 
had been too friendly with the Repub- 
licans. Well, anybody that knows me 
back home laughs at that, on the his- 
tory of my political association and my 
behavior and my comportment back 
home, but that is not incidental to this 
here. The only reason I am mentioning 
it is that I do not want my remarks to 
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be interpreted as something that is 
partisan. I am just calling the shots as 
I see it. 

Because it is very disturbing to see 
President Bush abandon the firm posi- 
tion he took 2 years ago in the case of 
the S&L crisis, and now under the pres- 
sure of some of the bankers, and these 
are two developments that have oc- 
curred this week. They have focused 
new attention on the Nation’s financial 
regulatory system. 

Mr. Speaker, these two developments 
are, first, President Bush’s and Sec- 
retary of the Treasury Brady’s an- 
nounced new plan to loosen regulation 
of the Nation’s 12,200 commercial 
banks, a step so reminiscent of the 
1980’s when so-called forbearance, and 
that is a fancy word in banking jargon 
that means, forbearance, it means you 
hold up enforcing such things as ade- 
quate capital standards and the like, so 
forbearance and regulatory laxness. 
That was the order of the day in the 
early 1980 8. 

We were a lonely voice. In fact, I say 
this with sadness, not with bragga- 
docio. Mine was the only voice and 
vote on the Committee on Banking, Fi- 
nance and Urban Affairs that voted 
against the very measures that today 
are blamed for what happened in the 
S&L’s. But everybody was riding the 
merry-go-round then, and you could 
not break through the level of con- 
sciousness. 

But astoundingly, here is the Presi- 
dent and here is the Secretary of the 
Treasury saying. Hey, you know, the 
reason we are having problems here is 
because the regulators are being tough 
on these bankers.” 

How are they being tough? Are they 
saying, Lou shall not have these great 
privileges?” Because our bankers 
today, through our fractional reserve 
system, actually are the ones that are 
coining our money, printing our 
money. If you take your dollar bills 
out of your pockets or any other de- 
nomination, you will see that they say 
“Federal Reserve Note.” Well, the Fed- 
eral Reserve is the private commercial 
banker's institution. It is not a Federal 
agency. I have been saying this for 30 
years. It seems to surprise sometimes 
some of the Members. 

When I came to the Congress, be- 
cause of President Kennedy’s executive 
order which has been forgotten, if I 
dipped into my pocket and pulled out, 
say, five $1 bills, at least two or maybe 
three out of those five would have 
“U.S. Treasury Notes, not Federal 
Reserve Notes.“ Now, there is a big dif- 
ference there, but I will not go into 
that now, because it is complicated. It 
is not that complicated. Actually it is 
made to look complicated. 

What it means is that the bankers 
are the ones who are funding our econ- 
omy. They are the ones that are deter- 
mining the allocation of credit, not the 
Congress, as the Constitution says it 


CONGRESSIONAL RECORD—HOUSE 


should. The Federal Reserve Board Act 
of 1913 says that the Federal Reserve 
Board shall be the fiscal agent of the 
U.S. Treasury. That is not the way it is 
now. It is the other way around. 

The second thing was that the Fed- 
eral Reserve started letting the Nation 
know what many of us in the Congress 
have known for years, not suspected 
but known, in that there is a wide- 
spread discrimination in lending at in- 
sured financial institutions, and that 
there is widespread redlining. What 
does redlining mean? It means that in 
our communities there are some areas 
where that bank is not going to lend 
anybody any money. 

Mr. Speaker, the President of the 
United States has made a serious mis- 
take in easing regulations under the 
guise of softening the credit crunch. 

Why is it we still have a credit 
crunch even though the Federal Re- 
serve Board, since a year and a month 
ago, in obedience to trying to loosen 
bank credit, knocked off that 3-percent 
reserve requirement they had and it 
did not bring about the banks lending? 

Since then, the Federal Reserve 
Board has taken action to reduce inter- 
est rates. It has done a couple of other 
things with respect to reserve require- 
ments, and the banks are saying today 
publicly, Well, we are still not going 
to lend,” and they will not, and they 
are not. 

The Depression was a good experi- 
ence, good track record. It took 3 years 
after, by any accepted standard, the 
crisis was over with, after the bank 
holiday, before banks started lending 
again. 

I will tell you this: the Fed can turn 
somersaults. It has lost control of in- 
terest rates, and it has done so for at 
least 5, 6 years, as I brought it out in 
hearings with the former Chairman of 
the Fed, Mr. Volcker, because we now 
no longer have control over forces ex- 
ternal to our shores that impact on us. 
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And we just do not have that ability 
to control those forces. The President’s 
instructions that the regulators go 
easy will not do anything for the so- 
called credit crunch, but it will create 
a brand-new crunch, a bone-crunching 
of taxpayers who will pay a heavy price 
for a new round of regulatory laxness. 
It is amazing that President Bush and 
Secretary of the Treasury Nicholas 
Brady can forget history so quickly 
after the savings and loan debacle, a 
debacle which will cost the taxpayers 
at least $500 billion before the so-called 
cleanup is completed. 

Less than 3 years ago, the President 
stood on the front steps of the White 
House, promising an end to regulatory 
laxness and assuring the public that 
never again would we allow taxpayer- 
supported deposit insurance funds to be 
placed at risk. 

Well, it looks like that never again” 
has just arrived at 1600 Pennsylvania 
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Avenue. Under the Bush/Brady plan 
forbearance becomes part of the regu- 
latory manual once again. The package 
is sprinkled with nice-sounding phrases 
about changes, clarifications, quote, 
unquote; orderly restructureship, 
quote, unquote; prudent refinancing, 
quote, unquote, lowering burdens, 
quote unquote; and warnings against 
something called regulatory retribu- 
tion, quote, unquote. 

This is the same sort of doubletalk 
that infected the regulation of thrifts 
in the 1980’s, and it hid massive losses 
until there was nothing left but the 
taxpayers to pick up the debris. 

Banks can make good loans with 
good regulation. It does not take for- 
bearance and regulatory laxness. There 
is nothing incompatible with a strong 
regulatory system and an adequate 
flow of credit for the economy. 

We know that the election year is 
around the corner. Businessmen and 
bankers, those wonderful people who 
fill the campaign coffers, they want 
words of comfort. They, like working 
people, are unhappy about the adminis- 
tration’s failed economic policies. So it 
is important that the President and his 
advisers have a scapegoat handy, like 
bank examiners, supervisors, and regu- 
lators. And, if anything, criticism that 
we have directed, after hearings and 
during hearings, on the examiners, lax- 
ness and forbearance is certainly not 
one of those that we can properly criti- 
cize. 

With the carcasses of the savings and 
loans still scattering the landscape, the 
President should not use financial reg- 
ulation as a campaign issue. The Presi- 
dent should keep bank examiners and 
bank regulation out of next year's elec- 
tions. Every one of us should. 

That is what I have said since I be- 
came chairman of the Banking Com- 
mittee, right at the time that it began 
to penetrate the level of consciousness 
of, let us say, the media. 

To give you an idea, President 
Reagan left office on January 20, 1989, 
and he never once mentioned the S&L 
crisis. To his credit, and I gave him 
credit, President-elect Bush and Sec- 
retary Brady, soon after the election in 
November 1988, said that we have a cri- 
sis, we are going to look at it, we are 
going to address it, we are going to try 
to do something and we are going to 
recommend a bill. 

I came all the way up in order to 
meet for the first time the Secretary 
and compliment him on at least, fi- 
nally, on the highest administrative 
level where we had failed to do it in the 
prior administration, there was rec- 
ognition that you had a real serious 
problem and the acceptance of the re- 
sponsibility to do something about it. 

So Iam particularly concerned about 
the remarks of both the President and 
the Secretary. The President talks 
about examiners creating a chilling at- 
mosphere for bankers. Here again, time 
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after time, I have to remind my col- 
leagues on the committee and off the 
committee we in the Congress are not 
here for the convenience of the bankers 
or the S&L’ers or any special interest. 
We forget that. This is what happened 
in 1979, 1980, 1982, so-called regulatory 
laws that President Reagan’s adminis- 
tration and the Congress accepted. 
They were acting as if we were going to 
save. Now, how can we in the Congress, 
through legislative definition or what I 
call legislative magic, write a law that 
makes an otherwise solvent institution 
in the marketplace solvent? We just 
cannot do it. 

Yet here is Secretary Brady saying, 
well, if the Congress wants to do some- 
thing about the broke-bank insurance 
fund, which is the real issue, it has got 
to have these other things and powers 
that it has to give these bankers. 

It is interesting to note that when 
the chief executive officer and chair- 
man of the First City Bankcorp, Mr. 
John Reed, who started out as one of 
the young whiz kids in banking and is, 
in my opinion, or has a great mind, 
when he was asked. How come you're 
having this difficult balance sheet 
problem with your bank? Is it because 
you don’t have enough powers?” He 
said. No, no, no. The reason is we have 
bad loans.” He did not say, “We want 
more powers.” He said, “We made bad 
loans.” 

So where does this demand come 
from? Well, it comes from the same 
place where the similar demands came 
from S&L’s. And that is the guys that 
want to go into the high-risk ventures, 
into the stock market gambling. What 
I say is, Look, if you want to do that, 
I would rather take a bet at Las Vegas 
than gamble there where you have an 
overvalued stock market.” I brought it 
out 2 years ago when I introduced a bill 
that was referred to the Committee on 
Ways and Means pointing out that 10- 
year Treasury bonds were being held 
for less than 30 days. 

Now, that shows that the process for 
junkification of Treasury bonds has set 
in. It had been slow, but all of the 
things, watershed developments are 
really like ice glacier movements, very 
slow. It took 2% years after the crash 
in October of 1929 before the Depression 
was really admitted and clear and 
undebatable and it was fully felt. It 
took 2% years. I said the same thing in 
October 1987. I said. Well, you won't 
see this right away.” So the Fed inter- 
vened immediately, put $6 billion, $7 
billion to stabilize the stock market. 
That was like what they had been 
doing with the lender of last resort 
with the falling banks, and all they 
have done is enable the big guys, the 
big, sophisticated investor/speculator 
to take out his deposits before that 
bank tumbles down. And it has been 
hard, it has been a difficult fight to 
preserve some balance in these things. 
But I am particularly concerned that 
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our President and our Secretary would 
say, Look, boys, if you have any prob- 
lem with that examiner and that old 
mean examiner says, ‘Hey, fellows, you 
have a portfolio of bad loans here, and 
your balance sheet and your asset 
value has deteriorated, you had better 
do something about it,’ well, don’t 
worry about him, you come up here to 
Washington and we will fix it up.” 

That is what Charlie Keating did. 
Haven’t we read all about it? 
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The President, believe it or not, is 
actually insisting on a new policy proc- 
ess that will allow disgruntled bankers 
to bypass examiners and lobby directly 
with Washington. This is the very 
thing that we fought so hard to prevent 
and that the President went out of his 
way in 1989—and I am going to offer for 
the RECORD at this point a 1989 Wash- 
ington Post article, February 2, 1989, 
entitled ‘‘President Bush’s Statement, 
an Excerpt of the News Conference’’— 
and in it he says, Never again,” and 
“We're going to demand hard-core cap- 
ital standards.” 

The statement referred to is as fol- 
lows: 

PRESIDENT BUSH’S STATEMENT AND EXCERPTS 
OF THE NEWS CONFERENCE 

Well, for more than a half a century the 
U.S. has operated a deposit insurance pro- 
gram that provides direct government pro- 
tection to the savings of our citizens. This 
program has enabled tens of millions of 
Americans to save with confidence. In all the 
time since creation of the deposit insurance, 
savers have not lost one dollar of insured de- 
posits, and I am determined that they never 
will, 

Deposit insurance has always been in- 
tended to be self-funded. And this means 
that the banks, the savings and loans, and 
credit unions that are insured pay a small 
amount of their assets each year into a fund 
that's used to protect depositors. In every 
case these funds are spent to protect the de- 
positors, not the institutions that fail. 

For the last 20 years, conditions in our fi- 
nancial markets have grown steadily more 
complex, and a portion of the savings and 
loan industry has encountered steadily grow- 
ing problems. These financial difficulties 
have led to a continuous erosion of the 
strength of the Federal Savings and Loan In- 
surance Corporation, FSLIC. 

Economic conditions have played a major 
role in this situation. However, unconscion- 
able risk taking, fraud, and outright crimi- 
nality have also been factors. 

Because of the accumulation of loses at 
hundreds of these thrift institutions, addi- 
tional resources must be devoted to cleaning 
up this problem. We intend to restore our en- 
tire deposit insurance system to complete 
health. 

While the issues are complex and the dif- 
ficulties manifold, we will make the hard 
choices, not run from them. We will see that 
the guarantee to depositors is forever hon- 
ored, and we will see to it that the system is 
reformed comprehensively so that the situa- 
tion is not repeated again. 

To do this, I am today announcing a com- 
prehensive and wide-ranging set of proposals. 
The secretary of the Treasury, Nicholas 
Brady, will describe these proposals to you 
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in detail in a few minutes. However, I think 
it’s important to summarize some of the 
major points. 

The proposals include four major elements: 

First, currently insolvent savings institu- 
tions will be placed under the joint manage- 
ment of the FDIC [Federal Deposit Insurance 
Corporation] and FSLIC, pursuant to exist- 
ing law. This will enable us to control future 
risk taking and to begin reducing ongoing 
losses. 

Second, the regulatory mechanism will be 
substantially overhauled to enable it to 
more effectively limit risk taking. The FDIC 
would become the insurance agency for both 
banks and thrifts under this system, al- 
though there’s no commingling of funds. 

The insurer will have the authority to set 
minimum standards for capital and account- 
ing. Uniform disclosure standards will also 
be implemented. The chartering agency for 
thrifts would come under the general over- 
sight of the Secretary of the Treasury. 

Third, we will create a financing corpora- 
tion to issue $50 billion in bonds to finance 
the cost of resolving failed institutions 
which will supplement approximately $40 bil- 
lion that has already been spent. All of the 
principal of these bonds and a portion of the 
interest on them will be paid from industry 
sources. 

However, the balance would be paid from 
on-budget outlays of general revenues. Hope- 
fully, some of these revenues will be recov- 
ered in the future through sale of assets and 
recovery of funds from the wrongdoers. 

Fourth, we plan to increase the budget of 
the Justice Department by approximately 
$50 million to enable it to create a nation- 
wide program to seek out and punish those 
that have committed wrongdoing in the 
management of these failed institutions. 
These funds will result in almost doubling 
the personnel devoted to the apprehension 
and prosecution of individuals committing 
fraud in our financial markets. 

As you can see, these proposals are based 
upon several overriding principles: 

First, I will not support any new fee on de- 
positors. 

Second, we should preserve the overall fed- 
eral budget structure and not allow the mis- 
deeds and the wrongdoings of savings and 
loan executives and the inadequacy of their 
regulation to significantly alter our overall 
budget priorities. 

And third, I have concluded that this pro- 
posal, if promptly enacted, will enable our 
system to prevent any repetition of this situ- 
ation. 

And fourth, I've decided to attack this 
problem headon, with every available re- 
source of our government, because it is a na- 
tional problem. I’ve directed that the com- 
bined resources of our federal agencies be 
brought together in a team effort to resolve 
the problem. 

And fifth, I believe that banks and thrifts 
should pay the real cost of providing the de- 
posit insurance protection. 

The price the FDIC charges banks for their 
insurance has not been increased since 1935. 
We propose to increase the bank insurance 
premium by less than 7 cents per $100 of in- 
surance protection that they receive. Every 
penny collected would be used to strengthen 
the FDIC so that the taxpayers will not be 
called on to rescue it a few years from now. 

And I make you a solemn pledge that we 
will make every effort to recover assets di- 
verted from these institutions and to place 
behind bars those who have caused losses 
through criminal behavior. 

Let those who would take advantage of the 
public trust and put at risk the savings of 
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American families anticipate that we will 
seek them out, pursue them, and demand the 
most severe penalty. 

In closing, I want to just say a word to the 
small savers of America. 

Across this great land, families and indi- 
viduals work and save, and we hope to en- 
courage even greater rates of savings to pro- 
mote a brighter future for our children. 

Your government has stood behind the 
safety of insured deposits before. It does 
today, and it will do so at all times in the fu- 
ture. Every insured deposit will be backed by 
the full faith and credit of the United States 
of America, which means it will be—that it 
will be absolutely protected. 

For the future, we will seek to achieve a 
safe, sound and profitable banking system. 
However, integrity and prudence must share 
an equal position with competition in our fi- 
nancial markets. 

Clean markets are an absolute prerequisite 
to a free economy and to the public con- 
fidence that is its most important ingredi- 
ent. I've determined to face this problem 
squarely and to ask for your support in put- 
ting it behind us. 

I have ordered that the resources of the ex- 
ecutive branch be brought to bear on clean- 
ing up this problem. I have personally met 
with the leadership of Congress on this issue. 
My administration will work cooperatively 
with Congress as the legislation that we will 
submit in a few days’ time is considered. 

I call on the Congress to join me in a deter- 
mined effort to resolve this threat to the 
American financial system permanently, and 
to do so without delay. 

I welcome the leaders that are with me 
here on this platform. I think their support 
says a lot about the efficacy of our proposal. 

And now I propose to take just a few ques- 
tions. On the technical aspects, I will defer 
to these people and then I'll be glad to turn 
this over to Secretary Brady * *. 

CAUSES OF THE CRISIS 


Are you guaranteeing that the extra costs, 
premium increases and so forth, will not be 
passed on to the depositors, taxpayers? And 
also, what is your responsibility in this deba- 
cle? I mean the Reagan-Bush deal for deregu- 
lation of business and banking. 

On the first place, we’re not guaranteeing 
that. I would hope that wouldn’t happen, but 
there’s no guarantee what the institutions 
will do. Secondly, there’s enough to be said 
for everybody in this together trying to 
solve this problem. So * * * I'm not inclined 
to go into any personal blame, simply to say 
that we’re on the path to doing that. 

The House votes tomorrow on that con- 
troversial pay-raise plan, and the Senate has 
already voted against it. Would you sign a 
bill that vetoes the pay raise, not only for 
the members of Congress, but also for federal 
judges and other high officials in the govern- 
ment? 

I said I support it. 

There is a feeling that part of this problem 
is attributable to deregulation of the finan- 
cial industry * * * Do you think that deregu- 
lation might have gone too far in the last 10 
years or so? And * * is your marching 
order to your administration to be a little 
more careful in regulating this particular in- 
dustry? 

I don’t know the answer. I'd be most inter- 
ested to know what our experts here feel 
about whether—how much of the problem 
could be attributed to deregulation. I just 
don’t know the answer to your question, so I 
can’t reply. 

Millions of Americans save alternatively. 
That is, they put their funds in mutual 
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funds, stocks, and that kind of thing. As I 

read it, you’ve now outlined a plan that 

places a lot of the S&L bailout on the backs 
of the general Treasury. How fair is that? 

We've got a major problem and something 
has to be done. And this is the fairest system 
that the best minds in this administration 
can come up with * * * there is no easy an- 
swer to this. All I want to do is make a 
sound proposal, work to put it into effect 
and have that proposal such that the country 
won't have to face this problem again. 

WHO PAYS FOR THE RESCUE 

You said you dropped the deposit-fee idea. 
But this plan you've given us has an increase 
in premiums that may be paid by consumers 
as well as a large amount of taxpayer’s 
money. Isn't that the same thing—consum- 
ers and taxpayers are still going to have to 
pay the price for this? 

As I indicated earlier on, there is no guar- 
antee of passing this on to the consumer, nor 
is there a guarantee it won't be * * *. But 
this arrangement has been there * * * for 50 
years. And you might argue whether it’s 
been passed on or not * „. I haven't seen 
the flow-through in the industry. But noth- 
ing is without pain when you come to solve 
a problem of this magnitude. 

You've talked to several members of Con- 
gress in various receptions and dinners and 
personal conversations over the past couple 
of weeks. In many of them you discussed 
your plan for this problem. What is your 
feeling for the reception that it’s going to 
get on Capitol Hill and of the selling job that 
it will make you have to get it passed? 

We may have a big selling job. But I’ve 
been encouraged so far with the spirit epito- 
mized by the members of Congress, particu- 
larly at the joint leadership meeting the 
other day. We didn’t go into every detail of 
this; these plans were still being formulated 
and I want to get their views. 

I was encouraged by what [FDIC Chair- 
man) Bill Seidman told me earlier on about 
* * * what he felt the receptivity of the plan 
will be. But I don't think it’s fair to the Con- 
gress to say that they have signaled to me 
that they are going to be enthusiastic on 
this plan, although I hope they are. 

On these allegations that surround Tower 
now, at least variations on the theme sur- 
faced early in the transition—allegations of 
womanizing and taking money from defense 
contractors, that sort of thing. Have you sat- 
isfied yourself that he is still the nominee 
you want? And can you give us, at this time, 
a wholehearted endorsement of Tower? 

Yes, I can, and I will right now, because 
some of the very same allegations that were 
floated that long ago apparently have been 
looked at and examined by the best possible 
examiners—I'’m talking about the FBIl—and 
found to be groundless. So, therefore, I’m not 
about to change my view. Now if somebody 
comes up with facts, I hope I'm not narrow- 
minded enough that I wouldn’t take a look, 
but Iam not going to deal in the kinds of ru- 
mors that I've seen reported and then 
knocked down and then reported and then 
knocked down. 

STATEMENT BY SECRETARY OF THE TREASURY 
NICHOLAS F. BRADY REGARDING THE PRESI- 
DENT’S SAVINGS AND LOAN REFORM PRO- 
GRAM 
Thank you, Mr. President. From the day 

five months ago that I was sworn in as Sec- 

retary of the Treasury, achieving a sound, 
responsible resolution to the savings and 
loan crisis has said, there are no simple or 
painless solutions to this problem. When he 
took office eighteen days ago, the President 
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reaffirmed our commitment to fix it now, fix 
it right, and fix it for good. He also directed 
me to consult with Congress, and we have 
done so. 

Two watch words guided us as we under- 
took to solve this problem—never again. 

Never again should we allow a federal in- 
surance fund that protects depositors to be- 
come insolvent. 

Never again should we allow insolvent fed- 
erally insured deposit institutions to remain 
open and operate without sufficient private 
capital at risk. 

Never again should we allow risky activi- 
ties permitted by the states to put the fed- 
eral deposit insurance fund in jeopardy. 

Never again should we allow fraud commit- 
ted against financial institutions or deposi- 
tors to be anything but a serious white collar 
crime. 

The plan I am about to describe to you 
meets all these requirements. It is a blue- 
print for comprehensive reform and financ- 
ing. It is supported by all the federal bank 
regulators—the Federal Reserve, the Comp- 
troller of the Currency, the Federal Home 
Loan Bank Board and the Federal Deposit 
Insurance Corporation. I will first describe 
the crucial reform program, then turn to the 
financing structure. 

But before I begin, let me stress that in- 
sured depositors need not worry. Insured de- 
posits are as safe today as they were yester- 
day, regardless of whether these savings are 
in savings and loans or commercial banks; 
savers with insured accounts will continue 
to be protected in the future. The banks that 
are open today will be open tomorrow. Our 
aim is to ensure that there will be no disrup- 
tion of services in local communities. Above 
all, federally insured savings are, and will re- 
main, backed by the full faith and credit of 
the federal government. 

Now for the reform program. The current 
organization of the thrift system dates to 
the New Deal era. As the events of the 1980's 
have demonstrated, this system is anti- 
quated. The Federal Home Loan Bank Board, 
under the leadership of Chairman M. Danny 
Wall, has addressed this crisis in an expe- 
dited manner under extremely difficult cir- 
cumstances—with inadequate funding and 
limited staff. The men and women who work 
at the Bank Board and the FSLIC deserve 
our thanks for their tireless efforts. But, to 
correct long-term structural problems, we 
propose the creation of an independent insur- 
ance agency to protect depositors. FSLIC 
will be consolidated with the FDIC. The ex- 
isting expertise and manpower of FSLIC will 
be incorporated into the FDIC. However, and 
I stress this point, two separate insurance 
funds, with separate premium streams, one 
for S&Ls and one for banks, will be main- 
tained. The two separate funds cannot be 
commingled. 

In conjunction with this step, we propose 
to reorganize the existing regulatory struc- 
ture to ensure the availability of home fi- 
nancing in the future. The entire supervisory 
structure will be accountable to the Chair- 
man of the Federal Home Loan Bank Sys- 
tem, instead of to the industry they regu- 
late. And the Chairman of the revitalized 
Federal Home Loan Bank System, like the 
Comptroller of the Currency, will report to 
the Secretary of the Treasury. 

In a further measure to put our financial 
institutions on a sound footing, we will re- 
quire that the level of private capital be uni- 
form for all banks and S&Ls in adequate 
quantities to act as a buffer to the deposit 
insurance funds. Therefore, by June 1, 1991, 
all insured institutions must meet the uni- 
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form capital standards applicable to FDIC- 
insured banks. For the savings and loans this 
will mean roughly doubling the required cap- 
ital. 

We are upgrading safety and soundness 
measures. If this plan is enacted, in the fu- 
ture depositors will be protected through a 
range of new measures, including: A capital 
requirement that will be pegged to the risk 
of S&L investments; Stricter standards for 
granting insurance; Prohibitions and restric- 
tions on growth and risk-taking by 
undercapitalized institutions; And, where 
risky activities authorized by the states pose 
a threat to the insurance fund, federal de- 
posit insurance standards will prevail. 

Requirements for receiving federal deposit 
insurance will be determined by the FDIC. 
There will be no more windmill farms fi- 
nanced by federally guaranteed deposits; and 
new uniform accounting, supervisory and 
disclosure standards will help enforce these 
measures. 

Lest anyone have any doubts about how se- 
rious we are about cleaning up the thrift in- 
dustry and keeping it clean, we are upgrad- 
ing enforcement and increasing penalties to 
make fraud against financial institutions 
and depositors a most serious white collar 
crime. Under our plan, the maximum civil 
penalty will be increased from the current 
$1,000 per day to $100,000 per day. Under our 
plan, the U.S. government will make every 
effort to recover squandered funds by in- 
creasing funding for enforcement. 

These reform measures are vitally impor- 
tant to the future of the thrift industry. 
Without them, we will not have a healthy 
private savings and loan industry to provide 
home financing for Americans. But as we are 
all acutely aware, reform and a financial so- 
lution to the problems of the current system 
go hand in hand. When combined with the $40 
billion already spent, the $50 billion in new 
funds provided by this program will bring to 
$90 billion the total amount available to ad- 
dress the problems of insolvent S&Ls. 

We believe it is essential that we resolve, 
with all deliberated speed, the cases of the 
insolvent S&Ls. We will do so through the 
creation of the Resolution Trust Corporation 
(the RTC). It will be a corporation whose 
function is to isolate insolvent S&Ls from 
healthy ones and resolve them in an orderly 
fashion. The RTC mechanism will allow one 
consolidated resolution process where ac- 
counting for—and controlling the funds will 
be a clear and straightforward process. In 
short, strict accountability will be ensured. 
The RTC will not have a large staff and the 
FDIC will manage the resolutions. The work 
of the RTC will be overseen by a board con- 
sisting of the Secretary of the Treasury, 
Chairman of the Federal Reserve, and the 
Comptroller General. A funding corporation 
will sell $50 billion in bonds over the next 
three years to finance the resolution. 

Our plan for financing the recovery and re- 
structuring of the S&L industry uses both 
private and public funds to resolve insolvent 
thrifts. This plan is on-budget, in other 
words, every cent of additional public funds 
spent counts as an increase in budget out- 
lays. Funds for the payment of principal will 
come from S&L industry resources. 

In all, this plan provides funds for three 
purposes. First, S&L industry and Treasury 
funds are used to finance the RTC’s resolu- 
tion of insolvent thrifts. Second, S&L insur- 
ance premiums are used to create an insur- 
ance fund for healthy S&Ls. Third, increased 
commercial bank insurance premiums help 
bring the FDIC insurance fund for commer- 
cial banks up to a fully funded level. But let 
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me reiterate, no commercial bank insurance 
premiums are used to resolve insolvent S&Ls 
or go into the S&L insurance fund. 

The S&L industry financing comes from 
three sources: retained earnings of the Fed- 
eral Home Loan Banks, funds from the dis- 
posal of assets received by the insurance 
fund from insolvent S&Ls, and deposit insur- 
ance premiums charged to individual S&Ls. 

Commercial bank resources required to 
bring the FDIC fund up to a fully funded 
level will also come from an increase in in- 
surance premiums. The FDIC will reduce in- 
surance premiums to both commercial banks 
and S&Ls, once it determines that their re- 
spective funds are fully financed and pegged 
to a more historical reserve-to-deposit ratio 
of 1.25 percent. 

The FSLIC and FDIC will immediately 
begin a joint supervisory program with per- 
sonnel also contributed by the Federal Re- 
serve and Office of the Comptroller of the 
Currency. Over the next several weeks FDIC 
personnel will assume supervisory control of 
insolvent S&Ls to protect depositors. This 
program will stabilize these institutions by 
curbing losses and will give a head start for 
the tough job ahead. 

This, then, is the Bush Administration’s 
solution to the savings and loan crisis. If en- 
acted by Congress in a timely manner, it will 
provide a sound, long-term solution to the 
S&L crisis. I call on Congress to work with 
us to turn this plan into law as soon as is 
possible. Working together, we can recreate 
and rejuvenate the vital thrift industry 
which served our country so well in the past. 

Well, we had one big fight on the 
Committee on Banking, Finance and 
Urban Affairs to try to get a little 
glimmer of hard-core capital stand- 
ards, and fortunately the President was 
on our side. But today it is different. 
Surely we do remember; it has not been 
that long ago; it has just been 2 years 
ago that we were wallowing in that. 

Not only is the President planning to 
set up this bankers hot line to Wash- 
ington, but he plans to require the ex- 
aminers to come to Washington next 
month, apparently for lectures on how 
to be nice to bankers, be-nice-or-else 
lectures, to instill the proper timidity 
into this otherwise supposed watchdog. 

Mr. Speaker, I want to place in the 
RECORD also Secretary Brady’s release 
of the Treasury Department on Tues- 
day. It is published with all the public 
relations skill of the administration. 
But anyone who was here during the 
savings and loan crisis can read be- 
tween the lines. It is forbearance with 
a capital F, and it is a great F that the 
American people should forgive those 
people for such shenanigans, elections 
or no elections. 

On the other that I spoke of, because 
of the amendments that another very 
able member of the committee, a 
young member, the gentleman from 
Massachusetts [Mr. KENNEDY], and I 
placed on that bill 2 years ago known 


as the community or the Home Mort- 


gage Disclosure Act; the HMDA is the 
acronym; the amendments that we 
pushed through in the 1989 law required 
banks to release data about applica- 
tions for mortgages, for example. Be- 
cause now, as the S&L’s are gone, and 
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we do not have that financial frame- 
work of reference for long-term mort- 
gages, 30-year fixed mortgages; why 
those are things of the past, and the 
banks have moved in, and in fact the 
1989 law makes it possible for banks to 
come in and take over failing S&L’s 
that were supposed to be limited to 
home mortgage financing. 

Now all we did was say, “All right, 
Mr. Banker. You now must release in- 
formation about the application for 
these mortgages and the turndown rate 
exposed by that information,” and that 
shows and will show so-called minori- 
ties, not just racial and ethnic minori- 
ties, but underprivileged; that is, eco- 
nomic minorities. 

As my colleagues know, I have al- 
ways had to fight, and sometimes at 
times in the past I have been accused 
of being a traitor because of my pecu- 
liar emergence from a peculiar group, 
an ethnic group, not so much a racial 
group as an ethnic group, because I 
have said that we cannot respond to 
just one segment. Yes, we ought to re- 
spond to the greatest area of need, 
wherever that may be. But that we can, 
and then in turn, set up a privilege 
after we have fought for equality, and 
this has been misinterpreted, and I 
have been attacked about it; I mean it. 

I have been reminded, say, in the war 
against poverty, and I was here in 1964, 
and I had a big hand in that bill. Be- 
tween then-Senator Humphrey and my- 
self we had a title VII to the Economic 
Opportunity Act known as the war 
against poverty. We had a great hand 
in two other titles, and in my case, in 
my area, it worked. We turned around 
a tremendous dropout rate among a 
particular minority that I happen to 
come out from, and today in the city it 
is a majority. It is not a minority any 
longer. 

Mr. Speaker, this has been hard to 
convey, even to those coming from 
that minority, as well as the outsiders 
who do not bother to walk around the 
city. One-half does not know how the 
other half is living. But those of us 
that are charged with this awesome 
task of trying to represent, and par- 
ticularly the conglomerate I have to 
represent, which is a great mixed bag 
of ethnic, racial, social stratas of our 
society—it is all in microscopic con- 
tent in the great district I have the 
privilege of representing. 

We can always try. We are like in 
mathematics. We used to study in what 
is called analytic geometry a curve 
known as the—anyway this was a curve 
that, when you graphed it, and you had 
the equation, that we would develop it 
was always approaching, but never 
reaching, the axis. It is known as the 
asymptote, asympototically approach- 
ing things. In other words, it is like ap- 
proaching perfection. One is always 
striving for it, never gets there, but 
one can always make the effort, and it 
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is the same thing with trying to be a 
Representative. 

Mr. Speaker, I ask my colleagues, 
“How can you go out and really ade- 
quately, fairly, equally, without fear of 
favor, represent the people that have 
elected you to represent them?” I say, 
Well, all you can do is do the best you 
can, and, as Lincoln said, ‘You know 
that’s all you can do.’” 

But in this case here, how can we 
convey to the American people that 
the whole economic well-being, the 
much vaunted, which is a thing in issue 
and has been in issue for 30 years, the 
American standard of living; that the 
policies and practices of borrowing and 
spending have led to the loss of over 3½ 
million jobs in production in our coun- 
try, never to come back. All of that has 
to show up somewhere in the balance 
sheets of the banks and everywhere 
else, but how can we allow a system to 
be operative? 

Mr. Speaker, banks used to be char- 
tered. I can remember the days when 
banks were chartered through a char- 
tering process, and the statute said, 
“for public need and convenience." 
Then came the 1950 Merger Acts and 
all, and banks to be acquired through 
the hypothecation of bank stock or 
through mergers, and one did not go 
through chartering, and today banks 
are out to make money with no stated 
public need or convenience anymore. 

This is what is happening and has 
happened almost imperceptibly, and, 
when I speak this way, I am looked 
upon as if I am uttering some strange 
doctrine or some, maybe, dangerous 
foreign premise of some kind. But how 
could we tolerate in our country, where 
from the beginning we have said, before 
the law and before society, equal jus- 
tice for all, and privilege for none? It is 
a joke today. 
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If these financial institutions that 
control the erosion of credit shut out 
great sectors of our population, can we, 
the duly elected representatives of the 
people, look the other way? Should we 
not mention it, not debate it, not talk 
about it? I do not think so. 

This week the Federal Reserve flew 
its Chief of Consumer Affairs, Mr. 
Garwood, to the American Bankers As- 
sociation convention in San Francisco 
to warn the bankers that the news was 
bad, very bad. Why was it bad? Because 
they were going to have to publicly dis- 
close their lending patterns and prac- 
tices. So the public relations machines 
were cranking up to explain away the 
disgraceful performance. The excuses 
will be many. 

Even this new Home Mortgage Dis- 
closure Act will not tell the full story 
of discrimination, and the reason for 
that is by the very fact that although 
the target was the greatest areas, we 
are still not targeting, as I think we 
should, every sector of our community. 
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How many neighborhoods, though 
they may not have a basic, substantial 
presence of what would be defined oth- 
erwise as ethnic or racial, but very 
poor economically, how many of them 
have access to bank credit? On my 
own, I have looked into some such 
areas, and I will tell the Members that 
it is just nonexistent. 

So even with these amendments 
which we put in there compelling for 
the first time public notice, there is 
more to be done. And I want to give 
credit to this young man, Mr. JOSEPH 
KENNEDY, our Congressman from Mas- 
sachusetts, who has worked with us 
since his arrival on this committee not 
too many years ago, for his great zeal 
and moral indignation at some of the 
injustices that he had obviously uncov- 
ered himself. This does not include per- 
sons who never got inside the bank, 
who were never allowed to file an appli- 
cation. 

During the Memorial Day break, in 
the name of the committee, I went to 
Rhode Island. Incidentally, I had al- 
ways prayed to the Lord, since I am a 
Depression-era kid, that I would never 
see again what I remember so vividly. 
I cannot begin to tell you the distress 
and all the demoralization I felt when 
I went to Rhode Island and I saw what 
was happening. At that hearing we had 
about a thousand people that turned 
out, that came to that little hearing. 
The banks or the S&L’s had been 
closed in Rhode Island, and we had 
been trying to get a guaranteed line of 
credit so that the State of Rhode Is- 
land could borrow and issue bonds to 
pay out. We heard from countless little 
citizens who spoke pathetically, and I 
cried inside because I remembered the 
Depression and I remembered mighty 
good folks, grandma and grandpa who 
all of a sudden were faced with disas- 
ter. Of course, today we have Social Se- 
curity and all that, but we did not have 
it then. But these people could not 
even get their personal funds out so 
they could pay their bills. And then the 
so-called relief laws were so strict that 
they just were not approaching what 
they needed. 

So here we are guaranteeing loans, 
forgiving $7 billion to Egypt and what 
not, and we have this difficulty. Now, 
to its credit, the Banking Committee 
passed out in the form of an amend- 
ment the so-called Rhode Island guar- 
antee that I offered. That passed unani- 
mously. 

Over in the Senate, the two Senators 
from Rhode Island have tried to do 
something also. So that is where we 
are now. I am just giving the Members 
an idea of how hard it is to do anything 
when you want to work for the people, 
as a contradiction from when you are 
acting as a conveyor belt for a special 
interest. I am just pointing out how 
difficult it is to do anything. I have 
seen things go through here that are 
going to benefit multibillion-dollar in- 
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terests in 20 minutes, and then to try 
to get a little old guarantee for a stu- 
dent loan, it has taken debate and 
amendments and controversy, and 
sometimes we have not gotten them in 
the last few years. 

Then we moved over a few miles and 
went into Boston the next day in the 
name of the Subcommittee on Housing, 
and we had hearings on these home 
mortgage situations. Again I felt like 
crying. We heard from witnesses. We 
had one who showed up spontaneously, 
a Vietnam veteran, an injured veteran. 
He was injured in the war. He survived 
the war only to lose his home to the 
sharks there in his own back yard. 

Now, I ask my colleagues, how long 
can we look ourselves in the eye and 
not address this subject first and fore- 
most in our own country. Here we are 
now with the act that we had to fight 
ferociously for to get this amendment, 
and it survived. Through the grace of 
the Lord Almighty and the good con- 
science of the majority on the con- 
ference and some of the good Senators 
who were in the conference, it went 
through, so it is part of the law. That 
was in 1989. It has just come around in 
1991 in October to bring us some half- 
way realization. 

So I think, Mr. Speaker, that the 
great struggle we had in 1989 to push 
the new HMDA legislation through 
Congress should be remembered, be- 
cause it was defeated in the beginning. 
Then through, as I said, a compromise 
and what not, we were able to get this 
through. We still do not have the law 
that would discourage these high flying 
mortgage and high finance company 
operations from approaching their 
prey. In fact, yesterday—and I remind 
my colleagues that I placed this in the 
RECORD—I introduced a bill to try to 
control this egregious heating of these 
home mortgage families on the so- 
called escrow account. About $1.7 bil- 
lion, that is what these home mortgage 
owners are losing in what is really a 
hold up. 

So we are going to try to see how far 
we can get on this. We have had hear- 
ings on this subject matter. I thought 
it was time that we come forth and 
produce legislation, and I introduced 
that yesterday. 

It is true that when we get into this 
area of discrimination, some of it, of 
course, may be completely uninten- 
tional, but when we first enacted the 
original HMDA and it came out of the 
Subcommittee on Housing, of which I 
was chairman at the time—I was not 
chairman of the committee at the 
time, but I led the fight for it—we were 
opposed by the bankers, by the mort- 
gage bankers, and by others. However, 
once we enacted these very weak ini- 
tial laws, some of the banks in fact in 
Boston went in and found that they 
could invest in these areas and actu- 
ally make money. I want to remind my 
colleagues that all the S&L’s had lost 


26210 


money through speculation and what 
not, but the banks have not lost their 
money by lending to the moderate in- 
come or the poor at all. That is not 
where they have lost their money. This 
is where, like Lincoln said, the great 
majority of us are, and as Lincoln also 
said, God must love the poor because 
he made so many of us. 

So we are hopeful that somehow or 
other the Federal Reserve will do more 
than seek representatives to hold the 
hand of these prime bankers and to as- 
sure them that maybe there are ways 
to minimize the law. 
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It is disgraceful that it took a new 
act of Congress to look at that. The 
regulatory agencies have examiners in- 
side these banks on a regular basis. 
Why is it that they did not detect the 
discrimination or, if they did detect it, 
why did they ignore it? 

Of course, we had studies and Mr. 
Kennedy himself, about 2 years ago, 
maybe a little more, had an analysis 
based on the Atlanta Constitution arti- 
cles that appeared in that Atlanta pub- 
lication in which this reporter had ex- 
tensive reporting and data and through 
the freedom of information had gotten 
and collected data from the old Home 
Loan Bank Board. 

The national policy of this Nation 
mandates that Federal agencies and 
federally supported entities operate in 
a nondiscriminatory manner and en- 
force laws against discrimination, be 
that who it might, not just a selected 
or preselected group but any American. 

How can we justify federally insured 
institutions, operated under public 
charters and even some of those bailed 
out by public funds, being allowed to 
discriminate at the loan window? 

The news media, along with the regu- 
lators, have been silent about bank de- 
ficiencies in community reinvestment 
and the failure to follow affirmative 
fair-lending practices. 

At long last I hope the new HMDA 
data will cause the news media to take 
a harder look, in many cases a first 
look, at some of these practices. It has 
been a lonely battle for some Members 
of Congress and community groups to 
focus the spotlight on this national dis- 


I hope the President, in summary, 
will rethink his plan to provide a new 
round of forbearance for financial in- 
stitutions, as I said in the beginning. 

I hope that the plan announced this 
week was just a misguided brainstorm 
of some campaign strategies and not 
the considered judgment of the Presi- 
dent. 

I just cannot help believe that the 
President would not have such short 
and faltering memory in view of the re- 
marks that I placed in the RECORD here 
today that he uttered just about 2 
years ago. 

I also hope, Mr. Speaker, that the 
President and the regulators he had ap- 
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pointed will look at the HMDA data on 
discrimination and enforce without 
any delay immediate corrective action. 
This national source of discriminatory 
lending shall not be allowed to run an- 
other day. I do hope, pray that finan- 
cial regulation, certainly of insured in- 
stitutions, can be a bipartisan effort 
and not an election-year game. I truly 
hope that people of good will in both 
parties will join hands to tell the 
banks, thou shall not discriminate be- 
cause of a person’s race, sex or national 
origin or economic condition. 

From there, Mr. Speaker, I must also 
speak forth on what I have mentioned 
here before, but I seem to have pene- 
trated no particular level of conscious- 
ness on any level, here, on the sub- 
committee, full committee, in the 
House, anywhere. It is something I 
have been speaking of since 1979, when 
at the Bonn Economic Summit meet- 
ing, and I will remind my colleagues, 
President Carter, a Democrat, was the 
President. So anybody who wants to 
read any partisanship into my remarks 
is going to have a hard time, if he both- 
ers to check the record. 

The trouble is that the people that 
want to be free with their assessments 
and criticisms do not want to read the 
record, but truthfully and on the 
RECORD at that Bonn Summit meeting 
in 1979, in May, the communique that 
was issued had one sentence at the end. 
It was a short communique. It said, 
“We endorse the principle of EMS,” 
European Monetary System, and EMU, 
the European Currency Unit. 

When I saw that, I realized what I 
had been reading in the European 
press, because I do that, was certainly 
very much on point. But for some rea- 
son or other, in America it seemed that 
all our news-disseminating agencies 
and even the financial publications 
were ignoring it or oblivious to it. And 
that was where we did not have vision 
and where we have lost our historical 
memory. What happened a year ago 
now is ancient history, much less what 
happened in the 1940’s, the 1950’s, which 
has everything to do with that is hap- 
pening today. 

So that I realize that the Europeans 
had, in fact, they drew a blueprint as 
early as 1948-49 in Rome. And they ad- 
hered to it. And so today they have 
gone a long way. 

The European Currency Unit, the 
ECU, is worth about $1.28. It is stable. 
I fear, and I have uttered this fear for 
a couple of years, but in 1979 I took to 
the House floor and reported that there 
was great significance to that last sen- 
tence in that communique for America. 
As far as I know, nobody spoke out on 
that either on this side or on the Sen- 
ate. And even to this day, where the 
imminence of very serious con- 
sequences of our floundering, the dollar 
has lost somewhere around 50 percent 
of its value, certainly 55 percent since 
1985 alone. 
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I tell my colleagues that we cannot 
look at this from where it is Repub- 
lican or Democratic or a conservative 
or a liberal, like in mathematics, in fi- 
nances, one is either right or one is ei- 
ther wrong. 

There is no in between or maybe so. 
And when we allow the debt structure 
to pile up as we have, both govern- 
mental, corporate and private, we have 
to realize that if that is accompanied 
with a fluctuation and a speculative 
situation with respect to the value of 
the dollar, our currency, we have seri- 
ous problems. 

Now, who would think that I, who 
have been labeled a liberal, in fact, I 
have been called everything you can 
think of, but mostly a liberal, of which 
I take great pride. I mean, to me the 
word liberal is what America has al- 
ways stood for. 

Throughout the world, when the word 
is not abused, that is the way America 
is labeled, one liberal Nation, meaning 
libertywise. This is where the world 
originated. So that who would have, 
one, devalued the dollar, taken the 
United States off of the gold exchange 
standard and gone into the so-called 
floating exchange standard in 1971? 
President Richard Nixon. I was a voice 
on the committee. Also my critics par- 
ticularly and even friends do not real- 
ize that I was chairman of the Sub- 
committee on International Finance 
for 10 years. I just did not sit there to 
pride myself on being called the chair- 
man. I think the record shows I worked 
pretty hard at it. Even though I did not 
even have one-tenth of the resources 
that the present subcommittee has. 

So that I tried to seek out and point 
and resisted and said that the action 
taken on August 15, 1971, by President 
Nixon was a 10 percent devaluation of 
the American dollar. There was not one 
American, either press or electronic 
media, that reported it. But the Euro- 
pean press did. That is what they 
called it. 

So this came right on the heels of the 
Economic Stabilization Act, more pop- 
ularly known as the wage and price 
controls. Who would think that this 
radical liberal was that lone voice re- 
sisting that overwhelming massive, the 
Secretary of the Treasury, John 
Connolly, the former Governor of my 
State of Texas, the head of the AFL- 
CIO at that time, the head of the Auto- 
mobile Workers Union at that time, 
the chairman of the board and CEO of 
General Foods, General Motors. They 
sat there before us in that committee 
and said, “You've got to pass this bill. 
Don’t change a comma.” 

I looked at the bill. 
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And I looked at the bill. I could not 
believe it. It granted the President 
powers that the Congress never gave 
President Franklin Roosevelt at the 
height of World War II. It gave Presi- 
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dent Nixon complete authority over 
the entire economy of our country. He 
could make or break any industry if he 
chose to do so. 

Unfortunately, it was worse than 
that. It was ignorance, in action. 

I was the lone voice that said but 
just a minute, Mr. Secretary. This is 
awesome. This reminds me of the Wei- 
mar Republic, and right after we came 
out of the Weimar era, you had what 
they called in Germany then the great 
chamber of German economics. And 
they came in and said you have got to 
do the same thing here, and gave all of 
these powers to this one man who had 
just deposed that great German general 
and become the chief executive, later 
the head of the National Socialist 
Party of Germany, Adolf Hitler. 

Mr. Speaker, I include for the 
RECORD the documents referred to in 
my statement of today along with a 
statement entitled History Forgot- 
ten—the President Announces a New 
Round of Lax Regulations To Make 
Bankers and Businessmen Happy.” 

The materials referred to follow: 
HISTORY FORGOTTEN—THE PRESIDENT AN- 

NOUNCES A NEW ROUND OF LAX REGULATIONS 

TO MAKE BANKERS AND BUSINESSMEN HAPPY 

Mr. Speaker, two developments this week 
have focused new attention on the Nation’s 
financial regulatory system. 

First, President Bush and his Secretary of 
the Treasury announced a new plan to loosen 
regulations at the Nation’s 12,200 commer- 
cial banks—a step so reminiscent of the 
1980’s when forbearance and regulatory lax- 
ness was the order of the day with disastrous 
results for the American taxpayers. 

Second, the Federal Reserve started let- 
ting the Nation know what many of us in the 
Congress have long suspected—there is wide- 
spread discrimination in lending at insured 
financial institutions. 

Mr. Speaker, the President of the United 
States has made a serious mistake in easing 
regulation under the guise of softening the 
credit crunch. The President’s instructions 
that the regulatory go easy will not do any- 
thing for the so-called credit crunch, but it 
will create a brand new crunch—a bone- 
crushing of taxpayers who will pay a heavy 
price for a new round of regulatory laxness. 

It is amazing, Mr. Speaker, that President 
Bush and Secretary of the Treasury Nicholas 
Brady can forget history so quickly after the 
savings and loan debacle—a debacle which 
will cost the taxpayers at least $500 billion 
before the cleanup is completed. 

Less than 3 years ago, the President stood 
on the front steps of the White House, prom- 
ising an end to regulatory laxness and assur- 
ing the American public that Never Again” 
would we allow taxpayer-supported deposit 
insurance funds to be placed at risk. Well, it 
appears that Never Again“ has just arrived 
at 1600 Pennsylvania Avenue. 

Under the Bush-Brady plan, forbearance 
becomes part of the Federal regulatory man- 
ual once again. The package is sprinkled 
with nice sounding phrases about changes“. 
“clarifications”, “orderly restructuring”, 
“prudent refinancing’, “lowering burdens”, 
and warnings against something called reg- 
ulatory retribution.” 

This is the same sort of double talk that 
infected the regulation of thrifts in the 
1980’s, and hid massive losses until there was 
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nothing left but the taxpayers to pick up the 
debris. 

Mr. Speaker, banks can make good loans 
with good regulation. It does not take for- 
bearance and regulatory laxness. There is 
nothing incompatible with a strong regu- 
latory system and an adequate flow of credit 
for the economy. 

Mr. Speaker, we all know the election is 
just a little more than a year away. Busi- 
nessmen and bankers—those wonderful peo- 
ple who fill the campaign coffers—want 
words of comfort. They, like working people, 
are unhappy about the administration's 
failed economic policies. So, it is important 
that the President and his advisors have a 
scapegoat handy—like bank examiners, su- 
pervisors and regulation. 

With the carcasses of the savings and loan 
still scattering the landscape, the President 
should not use financial regulation as a cam- 
paign issue. The President should keep bank 
examiners and bank regulation out of next 
year’s elections. Find some other scapegoat, 
Mr. President—some other scapegoat that 
isn't so dangerous and so costly. 

Mr. Speaker, I am particularly concerned 
about the remarks of the President and the 
Secretary of the Treasury as they relate to 
examiners. These examiners are the lowest 
paid workers in the regulatory field and they 
are the Nation's first line of defense against 
fraud, abuse and mismanagement at insured 
institutions. 

Yet, the President talks about examiners 
creating a chilling“ atmosphere for bank- 
ers. This is a terrible signal to send to exam- 
iners already hard pressed to convince bank- 
ers, boards of directors and the high-flyers of 
the industry that solid bank regulation is 
there to stay. The President’s words and the 
Secretary’s new program of forbearance un- 
dercuts this hard working corps of examin- 
ers. 

The President—believe it or not—is actu- 
ally insisting on a new appeals process that 
will allow disgruntled bankers to bypass the 
examiners and lobby directly with Washing- 
ton. This is the very thing that we have 
fought so hard to prevent. Surely, someone 
remembers Lincoln Savings where Charlie 
Keating consistently laughed at the examin- 
ers, climbed aboard his private jet and came 
to Washington to make his complaints and 
seek regulatory relief. The result was a total 
collapse of the institution and a $2.5 billion 
bill for the taxpayers. 

Not only is the President planning to set 
up this bankers hotline to Washington, but 
he plans to require the examiners to come to 
Washington next month, apparently for lec- 
tures on how to be nice to bankers. “Be Nice 
or Else“ lectures to instill the proper timid- 
ity. 

Mr. Speaker, I want to place in the RECORD 
a copy of Secretary Brady’s release at the 
Treasury Department on Tuesday. It is pub- 
lished with all the public relations skill of 
the administration, but anyone who was here 
during the savings and loan crisis can read 
between the lines—it’s Forbearance with a 
capital F. and it is a grade of F“ that the 
American public should give the administra- 
tion for such shenanigans—elections or not. 

DISCRIMINATION IN LENDING TO BE REVEALED 

Mr. Speaker, another regulatory scandal— 
despite all the efforts to delay or hide the 
facts—will start emerging next week. It in- 
volves a long-standing practice among many 
in the banking industry to discriminate 
against citizens on the basis of race, gender 
and national origin. 

The facts will be spread on the record as 
the Federal Reserve and the banks are re- 


26211 


quired to release their reports under the 
Home Mortgage Disclosure Act. The amend- 
ments that we pushed through in the 1989 
FIRREA legislation (Gonzalez-Kennedy) re- 
quired banks to release data about applica- 
tions for mortgages. And the turndown rate 
exposed by that data will show that minori- 
ties are two to four times as likely to be re- 
jected for mortgages as whites. 

This week, the Federal Reserve flew its 
chief of consumer affairs—Griffith 
Garwood—to San Francisco to the American 
Bankers Association to warn the bankers 
that the news was bad—very bad. So, the 
public relations machines are cranking up to 
explain away the disgraceful performance. 
The excuses will be many. 

Mr. Speaker, even this new HMDA data 
will not tell the full story of discrimination. 
These are data on applications actually filed; 
applications that banks at least considered. 
It does not include persons who never got in- 
side the bank, who were never allowed to re- 
ceive an application and who were not al- 
lowed to file the application. It does not in- 
clude those who were discouraged from ap- 
proaching the banks and, instead, fell prey 
to high-interest, fly-by-night mortgage and 
finance company operations. So, the picture 
is much worse than the HMDA numbers sug- 


gest. 

Some of this discrimination, I am sure, is 
unintentional, but the effect on minorities is 
the same—whether intentionally or uninten- 
tionally imposed. It is very clear that nei- 
ther banks nor regulators have taken suffi- 
cient affirmative action to eliminate the dis- 
criminatory patterns. 

Mr. Speaker, many, I am sure, remember 
the great struggle we had in 1989 to push the 
new HMDA legislation through Congress. In 
fact, it was defeated in committee. The 
banks, apparently well aware of what the 
data would show, lobbied hard against it. 
Our colleague, JOE KENNEDY, reoffered the 
amendment on the floor of the House and it 
passed by a close margin and we were able to 
hold it in conference. 

Mr. Speaker, I am not sure why the Fed- 
eral Reserve felt it necessary to send a rep- 
resentative to the ABA convention to warn 
the bankers and apparently to provide tips 
on how to minimize the data. But, it would 
have clearly been more appropriate for the 
Federal Reserve to have sent a stiff warning 
that corrections would have to be made now 
and that lending discrimination would stop. 

In fact, Mr. Speaker, it is disgraceful that 
it took a new Act of Congress to collect the 
data. The regulatory agencies have examin- 
ers inside these banks on a regular basis. 
Why is it that they did not detect the dis- 
crimination? Or did they detect it and ignore 
it? 

The national policy of this Nation man- 
dates that Federal agencies and Federally 
supported entities operate in a nondiscrim- 
inatory manner and enforce laws against dis- 
crimination. How can we justify Federally- 
insured institutions, operating under public 
charters, being allowed to discriminate at 
the loan window? 

Mr. Speaker, the news media, along with 
the regulators, have been silent about bank 
deficiencies in Community Reinvestment 
and the failure to follow affirmative fair 
lending practices. At long last, I hope the 
new HMDA data—data incidently provided 
by the banks themselves—will cause the 
news media to take a harder look or, in 
many cases, a first look at these practices. 
It's been a lonely battle for some Members of 
Congress and community groups to focus the 
spotlight on this national disgrace. 


26212 


Again, Mr. Speaker, I hope the President 
will rethink his plan to provide a new round 
of forbearance for financial institutions. I 
hope that the plan announced this week was 
just the misguided brainstorm of some cam- 
paign strategist and not the considered judg- 
ment of the President. 

And I hope, Mr. Speaker, that the Presi- 
dent and the regulators he has appointed will 
look at the HMDA data on discrimination 
and force—without any delay—immediate 
corrective action. This national sore of dis- 
criminatory lending should not be allowed to 
run another day. 

Mr. Speaker, frankly, I hope that financial 
regulation—certainly of insured institu- 
tions—can be a bipartisan effort and not an 
election-year game. And I truly hope that 
people of good will in both parties will join 
hands to tell the banks “thou shall not dis- 
criminate” because of a person’s race, sex or 
national origin. 


(Press release from the Department of the 
Treasury, Oct. 8, 1991] 
EASING THE CREDIT CRUNCH TO PROMOTE 
ECONOMIC GROWTH 

Secretary of the Treasury Nicholas Brady 
today announced new steps in the Adminis- 
tration’s ongoing efforts to address oredit 
crunch” problems identified by the business 
community, bankers, and regulators. The 
steps build on the President’s economic 
agenda and are aimed at sustaining the eco- 
nomic recovery. 

“Maintaining the economic recovery de- 
pends on banks playing their traditional 
role, businesses making investments, and 
consumers purchasing goods and services," 
Brady said. Recent statistics show employ- 
ment levels, housing starts, and industrial 
production rising. The Administration wants 
to insure that proper balance in the regula- 
tion of the banking sector continues the up- 
ward trend and that Congress passes other 
Administration economic growth proposals. 

The Administration’s new steps were de- 
veloped in consultation with the Federal Re- 
serve Board, Federal Deposit Insurance Cor- 
poration, Office of the Comptroller of the 
Currency, and the Office of Thrift Super- 
vision. They are designed to promote con- 
fidence and balance in the lending environ- 
ment, and to help businesses and consumers 
in their economic activity. 

The Administration's program builds in 
previous efforts by the Treasury Department 
and financial regulators to assure that sound 
businesses and consumers can get needed 
credit. These efforts include encouraging 
lenders to make prudent loans and assuring 
that examiners perform their reviews in a 
balanced, sensible manner. The federal bank- 
ing and thrift regulators have stated that 
they do not want the availability of credit to 
sound borrowers to be adversely affected by 
supervisory policies or depository institu- 
tions’ misunderstandings about them. 

In particular, the Administration, while 
avoiding any encouragement of regulatory 
laxity, wants to ensure that the specific 
guidance issued by the regulators over the 
past several months is being fully imple- 
mented by examiners in the field, and that 
additional opportunities for assuring bal- 
anced regulation are pursued. Among the 
areas addressed are: 

Directive that bankers should work con- 
structively with borrowers experiencing 
temporary difficulties and facilitate the or- 
derly restructuring of credits; 

Prudent refinancing of economically sound 
commercial real estate loans; 

Improved verification by regulatory super- 
visors that recent policy changes and clari- 
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fications are appropriately applied in each 
examination; 

Enhancements in the process for appeals of 
alleged misapplication of regulatory stand- 
ards; 


Harmonization of the treatment of pre- 
ferred stock in U.S. capital standards with 
other signatory countries under the Basle 
capital accord; 

Appropriate application of valuation 
standards especially in real estate credits so 
as to avoid a liquidation approach to valu- 
ation; 

Improved guidance in the appraisal process 
and steps to reduce excessive appraisal costs 
for lenders; 

Legislative action to make permanent re- 
cent EPA regulations to limit lender liabil- 
ity for environmental cleanup of loan collat- 
eral properties; 

This program is in addition to the Presi- 
dent's comprehensive economic growth pack- 
age, which has been stalled in the Congress. 
These proposals designed for increasing job- 
creating investment include: reducing the 
capital gains tax, permanently extending the 
research and experimentation tax credit, es- 
tablishing enterprise zones, and promoting 
saving through Family Savings Accounts 
and expanded Individual Retirement Ac- 
counts. These proposals should be voted 
upon without delay, Brady said. 

“Congress can also help by passing the Ad- 
ministration’s comprehensive banking re- 
form legislation and approving its nominees 
for top financial regulatory positions which 
are before the Senate. Holding up these 
measures and appointments creates further 
uncertainty about fiscal, monetary, and reg- 
ulatory policies,” Brady said, 

Details of the Administration program are 
found on the attached fact sheet. 

FACTSHEET: EASING THE CREDIT CRUNCH TO 

HELP PROMOTE ECONOMIC GROWTH 
I, NEW REGULATORY ACTIONS TO BE 
IMPLEMENTED 


A. Efforts to improve lending environment 


Conform U.S. Implementation of Basle 
Capital Standards 

Conform U.S. treatment of Preferred Stock 
in Tier One capital with other countries 
under the Basle accord. No amendment to 
the Basle capital standards is needed. 

Removing this ceiling will give bank hold- 
ing companies an additional method of rais- 
ing Tier One capital, as there are investors 
who prefer preferred stock to common 
shares. 

This could result in an increase in Tier One 
capital and thus expand lending capacity. 

The target date for completing this con- 
forming change is October 31, 1991. 

B. Build banker confidence 
1. Enhanced Examination Appeals Process 


Each agency has an existing appeals proc- 
ess for bankers who believe that examiners 
have made an error in their evaluation of 
loans. Although the guidelines issued March 
lst encouraged bankers to take advantage of 
this mechanism, few bankers have done so. 

Thus, it is recommended that the appeals 
process be strengthened by allowing a bank- 
er to appeal directly to senior officials or a 
Reserve Bank President separate from the 
supervisory process. Investigations would be 
conducted in a confidential manner. 

Each regulatory agency will implement 
this system by November 15, 1991. 


2. Improve Examination Management 


In order to further assure that consistent 
and balanced examination standards are ap- 
plied, agencies will take the following steps: 


October 11, 1991 


a. Regional supervisory management will 
be required to: 

(i) make sure that the March Ist policy 
changes and clarifications, and all clarifica- 
tions, and all subsequent guidelines, have 
been effectively communicated to each ex- 
aminer; 

(ii) make sure that these policy changes 
and guidelines have been explained to the 
banker by the examiner in each examina- 
tion; and 

(ili) certify that these policy changes and 
clarifications, and all subsequent guidance, 
have been followed by examiners in each 
exam. 

These policy changes and clarifications in- 
clude the instruction that: 

Bankers should work in an appropriate and 
constructive fashion with borrowers who 
may be experiencing temporary difficulties; 

Income producing property loans are to be 
assessed on the income-producing capacity 
of the properties over time. Examiners 
should take into account the lack of liquid- 
ity and cyclical nature of real estate mar- 
kets. Liquidation appraisal values are to be 
used only if the property is to be liquidated; 

Banks with real estate concentrations 
should not automatically refuse new credit 
to sound real estate developers or to work 
with existing borrowers; 

Regulatory agencies do not have rigid 
rules (or percentages) on asset concentra- 
tions, as bankers and regulators know well 
the benefits of adequate portfolio diversifica- 
tion; 

Institutions attempting to raise capital by 
shrinking assets should avoid actions such as 
the sale of all high-quality assets. Such ac- 
tions by themselves, or the refusal to make 
sound, new loans, fail to achieve an impor- 
tant goal of improving the quality of the in- 
stitution’s loan portfolio; 

Bankers and examiners should not lump all 
real estate together: distinctions should be 
made. For example, credit for a residential 
builder, should not be automatically penal- 
ized by local oversupply conditions in com- 
mercial office development; 

Bankers should facilitate the orderly re- 
structuring of troubled credits by using es- 
tablished techniques under FASB 15. Trou- 
bled Debt Restructurings“; and 

Banks should be able to prudently refi- 
nance commercial real estate loans without 
fear of regulatory retribution (“mini-perm“ 
guidance). 

b. The agencies will develop a method for 
regular communication with bankers by 
central office and/or regional senior person- 
nel to determine banker views on the fair- 
ness and balance of examination standards 
and practices. Examples of this communica- 
tion would include polling and regular meet- 
ings with bankers. 

The agencies will implement these changes 
by November 15, 1991. 

C. Improve real estate guidance 
1. Real Estate Valuation Policies 

The bank and thrift regulatory agencies 
have been developing a uniform and com- 
prehensive set of real estate examination 
guidelines, especially for real estate in trou- 
bled markets. These detailed guidelines 
cover loan classification procedures, indica- 
tors of troubled loans, proper analysis of ap- 
praisals and loan values, and proper reserve 
analysis. 

These guidelines will be released by Octo- 
ber 31, 1991 and will be distributed to all ex- 
aminers—and bankers. 


2. Use of Appraisals 


As a part of Subsection 1 above, a letter 
will be sent by the primary regulator to 
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every bank chief executive outlining the 

guidelines for using appraisals emphasizing 
balance and appropriate time lines. 
3. Random Audit Program 

The regulatory agencies would establish 

quality control through a random audit pro- 

gram to determine how examiners are using 

appraisals in the loan documentation proc- 


ess. 
This can be implemented by October 31, 
1991. 


4. Appraisal Costs 


The Administration supports the actions 
taken recently by the regulatory agencies to 
limit the costs of appraisals on residential 
real estate loans by raising the minimum 
loan size subject to appraisal requirements 
to $100,000 from $50,000. 

The Administration calls on the regulatory 
agencies to consider additional steps that 
can be taken administratively to lower the 
burden of appraisal costs, especially for 
home buyers and small business. 

The agencies will report their rec- 
ommendations to the Secretary of the Treas- 
ury by January 1, 1992. 

D. Further clarify the definition of highly 
leveraged transaction (HLT) 

Leveraged borrowers in businesses such as 
cable television or broadcast media have 
cited the HLT definition as unreasonably re- 
straining credit to their industries. 

The agencies published their definition for 
public comment in the Federal Register. The 
comment period concluded on September 23, 
1991, resulting in over 200 comment letters. 

The regulatory agencies will review the 
comments and propose improvements to the 
definition by December 1, 1991. 

E. Convene national meeting of eraminers 

The Treasury Secretary has requested that 
by mid-November, 1991, the regulatory agen- 
cies convene a meeting of all key super- 
visory management and senior field exam- 
ination professionals. 

Examiners would participate in a series of 
meetings about the economy and a thorough 
briefing on the policy changes and guidelines 
and their application. 

I. PROPOSALS THAT WOULD HELP CURE THE 
CREDIT CRUNCH WHICH REQUIRE ACTION BY 
CONGRESS 
The Administration supports a number of 

legislative proposals that would promote 

savings and economic growth, make the fi- 

nancial sector more efficient and create a 

better climate for lending. These include: 

A. Banking reform 

The President's Banking Reform bill will 
spur confidence for investment by assuring 
that the United States has a modern banking 
system with stronger, safer banks. 

Stronger, more competitive banks would 
have greater flexibility in working with bor- 
rowers to avoid future credit crunches. 

B. Lender liability reform 

Banks have been reluctant to make certain 
loans because of recent court cases that have 
found lenders liable for environmental clean- 
up costs, even when the bank’s only interest 
in a property is a security interest to secure 
a loan. 

To address this uncertainty concern, the 
EPA issued a proposed regulation interpret- 
ing the Superfund Act which would properly 
limit lenders’ liability for any Superfund 
clean-up costs as long their participation is 
merely that of a lender, and not a long term 
operator. 

To make this certainty permanent, the Ad- 
ministration is supportive of efforts to fur- 
ther clarify these rule changes in statute. 
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C. The President's growth initiatives 


To increase demand and boost asset values, 
including real estate, the Administration 
continues to urge Congress to pass the Presi- 
dent's growth package. The program would: 
reduce the capital gains tax rate; enhance 
personal savings through an expanded Indi- 
vidual Retirement Account (IRA) and Fam- 
ily Savings Account; make the Research and 
Experimentation (R&E) tax credit perma- 
nent; increase federal investment in science, 
technology and infrastructure; reform the 
education system; and keep the discipline of 
the budget agreement. 

D. Nominees for regulatory positions 

Three out of four bank and thrift regu- 
latory agencies are without a Senate-con- 
firmed head. Presidential nominees for regu- 
latory positions awaiting Senate confirma- 
tion, include two members and the Chairman 
of the Federal Reserve Board, as well as the 
Comptroller of the Currency and the Chair- 
man of the FDIC. 

The Administration urges Congress to 
eliminate uncertainty about the direction of 
monetary policy and regulatory leadership 
by acting quickly to confirm the President’s 
nominees. Congress’ preoccupation with sec- 
ond guessing regulators has continued to ex- 
acerbate the credit crunch. 

E. Bankruptcy reform 

Some in Congress and the American Bank- 
ers Association point out that recent court 
decisions, a developing social acceptability 
of bankruptcy, and aggressive tactics by bor- 
rowers have weakened bankruptcy practices 
and thus, reduced the willingness of bankers 
to lend. 

The Justice Department has recently un- 
dertaken a comprehensive review of the 
bankruptcy law and practice. The President 
has asked the Acting Attorney General to 
complete this review, analyze pending legis- 
lative initiatives, and, together with the 
Secretary of the Treasury, evaluate their im- 
pact on credit extensions by financial insti- 
tutions. 

This report will be made to the Economic 
Policy Council in January 1992. 

The Economic Policy Council and the regu- 
latory agencies will continue to review the 
credit crunch and related issues. 

[From the Economist, Oct. 5, 1991] 
THE GREAT DEBT HANGOVER 


NEW YORK.—America’s overborrowed com- 
panies are sobering up in a hurry. The morn- 
ing after may prove less horrible than many 
had feared. 

If America is headed for a hangover after 
its debt binge of the 1980s, the throbbing 
should be starting now. A huge bulge of debt, 
much of it from acquisitions, leveraged buy- 
outs and the commercial-property boom, 
falls due over the next couple of years. With 
the economy weak and financial markets 
still hurt by a credit crunch and the collapse 
of the junk-bond market, this is not a good 
time for the cold-shower business of repay- 
ing, rolling over or replacing corporate debt. 
Yet things may be less awful than they look. 

There will certainly be more failures. Cor- 
porate and personal bankruptcies are run- 
ning at record levels. Defaults on debts are 
higher than at any time since 1970. They 
reached $12% billion in the first half of 1991, 
25% above the same period in 1990 and almost 
four times their level a year earlier. 

The credit standing of American non-finan- 
cial companies continues its long-term de- 
cline. Their median rating is now BB which 
is a junk grade, against the investment- 
grade A of a decade ago. Downgrades by 
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debt-rating agencies outnumber upgrades by 
five to one. 

But the pace of downgrading by Moody's, 
Standard & Poor's and others is slowing. And 
the absolute number of bankruptcies is not 
huge compared with the size of the economy. 
Some 50,000 companies failed in the first 
seven months of this year. The default rate 
on bonds, around 2.7% of issues outstanding, 
is below the 3.2% of 1970—and far less than 
the 5.7% default rate in the Great Depression 
year of 1933. 

Is the worst past? Doomsters say that only 
in the next couple of years will the debtors 
of the 1980s be truly tested. In 1991-93 almost 
$150 billion of publicly-issued corporate debt 
matures, according to Moody’s. That is al- 
most twice as much as in the past three 
years, and half of it is owned by non-finan- 
cial companies. For many highly-leveraged 
firms, the initial grace periods on the cash 
payment of interest and capital are expiring. 

Nearly $40 billion of the debt due for repay- 
ment before 1994 is junk. Recent experience 
suggests that 10-15% of maturing junk bonds 
will default each year over that period. In 
the 12 months to July 1991, issuers failed to 
make payments on 11.7% of junk bonds that 
came due. That is up from 8.8% in 1990 and 
5.6% in 1989. 

Lower interest rates should help debtors 
meet their obligations. An upturn in the 
economy would help even more. But while 
manufacturing firms may be on the road to 
recovery, service firms, which are going 
through both a cyclical and a structural re- 
cession, have yet to see their part of the 
economy bottom out. A quarter of the bond 
defaults in the first half of the year were ac- 
counted for by 17 retailing and media compa- 
nies; eight financial institutions contributed 
a further quarter. 

This year may prove the third consecutive 
one in which the pre-tax profits of non-finan- 
cial firms decline. Companies have not man- 
aged to counter the sluggishness of consumer 
spending by cutting costs or lowering inter- 
est charges. Average net interest expenses as 
a proportion of net cash flow have been 
trimmed only a tad, to 25%. So companies 
are having to restructure their balance 
sheets. 

They are not doing so with the help of 
more debt, however. The increase in non-fi- 
nancial corporate debt in the 12 months to 
end-June was less than 2%, the smallest 
since 1973. Bank borrowing too has collapsed 
to levels that have not been seen since the 
aftermath of the 1973 oil shock. 

Some debt has been replaced by equity. 
Net new issues grew by $11 billion in the sec- 
ond quarter of this year, the first time that 
a single quarter has seen net growth since 
1983. But companies may find it increasingly 
hard to ease their burdens by swapping debt 
for equity: the American stock-market is be- 
ginning to look overvalued and share prices 
may be set to fall. Even if the equity window 
does not close, issuing stock with gay aban- 
don risks diluting an issuer’s earnings. 

What matters more than the overall fig- 
ures, however, is which individual companies 
may prove unable to pay their debts. Ste- 
phen Roach, an economist with Morgan 
Stanley, reckons that America has been 
lucky: the companies that borrowed the 
most were in non-cyclical industries, and so 
are in a better position to repay debt even in 
a recession. Debt-service ratios in vulnerable 
cyclical industries, like durable-goods manu- 
facturing and construction, are no higher 
than at the end of the 1970s. 

A possible sting in the tail, however, is 
that the debt-service ratios of cyclical com- 
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panies are growing at a faster rate than 
those of non-cyclical firms. Oppenheimer, a 
firm of New York stockbrokers, has produced 
a list of the 40 most highly-leveraged big 
companies. It says of 20 of them that their 
“operating growth prospects make it un- 
likely that they will be able to outgrow their 
debt problems without the help of an equity 
infusion.’’ These include companies with cy- 
clical earnings like Marriott, Bally and 
PanAm 


Some of those companies may become cas- 
ualties of the debt party. Yet, overall, non-fi- 
nancial corporate America looks likely to 
escape less scathed from its debt binge than 
it feared. No such luck for financial America. 
Banks are naggingly aware that some of 
their big corporate borrowers could bring 
them down. And they must also cope with a 
collapse in the value of their assets, espe- 
cially property. 

Commercial property-mortgages are equiv- 
alent to only three-quarters of all corporate 
bonds outstanding, but $300m-worth fall due 
over the next couple of years. The slump in 
the property market means that more bor- 
rowers are likely to default on them than on 
corporate bonds. Two-thirds of commercial 
mortgages are already behind the repayment 
terms originally agreed. Since property 
loans account for 17% of total bank assets, 
that means that almost 12% of the banks’ as- 
sets are at risk. On October 2nd C&S/Sovran 
announced that it was making a $300m provi- 
sion for write-offs of dud property loans. It is 
the bankers—and their regulators—who will 
have the sorest heads on the morning after. 


SECURITIES REGULATION—TIGHTER BELTS 

WASHINGTON, DC—Regulation of competi- 
tion? The argument ran throughout the con- 
ference of the International Organisation of 
Securities Commissions (IOSCO) in Washing- 
ton, DC, on September 23rd-26th. The Amer- 
ican treasury secretary, Nicholas Brady, 
played to the gallery by demanding regula- 
tion to ensure that “greedy hotshots don't 
get all four feet in the trough.” But Alan 
Greenspan, the chairman of the Federal Re- 
serve, promptly warned of the dangers to 
markets of excessive regulation. 

Regulators have been left behind by the ex- 
plosive growth of international securities 
trading in the past decade. Exchange con- 
trols have gone, stock exchanges have been 
opened to foreign firms and investors have 
built a portfolio of foreign holdings. The 
cross-border equity offering has arrived. All 
this has made the hodgepodge of national 
rules about capital and conduct of business 
look increasingly messy. 

One solution that IOSCO'’s members ea- 
gerly espoused was more co-operation. 
Memoranda of understanding between na- 
tional regulators sprouted like mushrooms. 
One signed by the British and Americans 
covered such topics as fuller exchanges of 
suspicious information and cross-border sub- 
poenas of reluctant witnesses. 

But the real meat of the conference was 
the effort to agree on minimum capital 
standards for securities firms. The paradigm 
is the 1988 Basle accord between rich-country 
banking supervisors, under which all their 
banks must have capital equal to 8% of as- 
sets to protect against credit risk. 

For years the Basle group, the European 
Community and IOSCO have fitfully dis- 
cussed whether there should be similar com- 
mon rules for the amount of capital that se- 
curities firms (and banks that trade securi- 
ties) should hold against risks from market 
movements. In Washington, IOSCO agreed 
that, for highly liquid equities, firms should 
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hold capital equal to 8% of their net expo- 
sure (i.e., after netting off long against short 
positions) plus 4% of their gross exposure 
They will now discuss with bank supervisors 
how to implement these rules. 

Nobody asked the basic question: whether 
capital standards are needed at all. Securi- 
ties firms are not banks whose failure can in- 
volve support from central banks or tax- 
payers. They are, it is sometimes argued, 
more like manufacturers, whose failure can 
damage creditors and customers but not 
enough to justify nannying supervision. Im- 
posing capital standards on securities firms 
puts costs on both issuers and investors; 
raising them would reduce the price differen- 
tial that has led those in search of capital in- 
creasingly to prefer securities to bank loans. 
High mandatory capital ratios might keep 
some securities firms out of the market. 

Despite this, there are several arguments 
for capital and liquidity ratios, and for 
standardising them. They probably deter 
outright crooks, and certainly spread the 
cost of prudent behaviour more widely. With- 
out ratios, if a reckless firm goes bust, re- 
sponsible ones (or taxpayers) pay a heavy 
price. 

Another argument is that securities firms 
trade heavily with one another. The failure 
of one can easily bring down others. In the 
absence of enforced ratios, firms may be too 
choosy about those they trade with. So will 
countries about which firms they allow to 
deal. That could limit business to the few 
firms that are internationally known. 

Another argument is that many countries 
already have such rules, and they vary enor- 
mously. To support holdings of 20-year gov- 
ernment bonds, the capital required in Brit- 
ain, Japan and America is 34%, 5% and 6% 
respectively. For very liquid shares in Brit- 
ain, France and America, it is 10%, 124% 
and 15%. Most also apply a liquid-assets test 
to ensure that firms can pay their debts if 
they are wound up. 

The planned IOSCO rules sit uncomfort- 
ably with these existing arrangements. For 
one thing, they replace most countries’ sin- 
gle standard with more complicated building 
blocks: separate figures for net and gross po- 
sitions, to which may one day be added a fig- 
ure for settlement risks. Nor do they test for 
liquidity. Most significant, the 8%-plus-4% 
rules, derived from a study of past 
stockmarket volatility, would require firms 
in Japan, France and Britain to raise more 
capital. Their regulators challenge the 
study: they think the new ratios are too 
high. 

They have reluctantly agreed to them, 
nonetheless. This is partly to satisfy the 
Americans, whose capital requirements are 
already higher than the IOSCO proposals. 
Yet Richard Breeden, the chairman of the 
Securities and Exchange Commission, does 
not intend to reduce them. He is proud that 
Drexel Burnham, a securities firm that col- 
lapsed in 1990, met its obligations, and he 
reckons that tough ratios had a lot to do 
with it. 

Securities regulators are also going along 
in order to smoothe differences between 
banks and securities houses. Banks moan 
that current capital rules bear more heavily 
on them. Yet can the playing field be genu- 
inely level? Not really, says Sir David Walk- 
er, chairman of Britain's Securities and In- 
vestment Board, unless broader changes are 
made. Could securities firms be given access, 
like banks, to central-bank support and 
guaranteed deposit insurance in exchange for 
higher ratios? 

Another point must also dampen the 
ardour of those who see nirvana in common 
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capital standards. The demands for more reg- 
ulatory co-operation and more capital have 
been heightened by a recent spate of finan- 
cial scandals around the world. Yet none of 
these can be blamed on inadequate capital 
and only one, BCCI, involved a serious fail- 
ure of international co-ordination. They 
were breaches, often fraudulent, of local 
rules on the conduct of business. And nobody 
is trying to harmonize those. 


—— — 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. DORGAN of North Dakota, for 60 
minutes, today. 

Mr. SwIFT, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Member (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. BONIOR. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 12 minutes 
a.m.), under its previous order, the 
House adjourned until Tuesday, Octo- 
ber 15, 1991, at 12 noon. 


—— 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Merchant Marine and Fisheries. Supple- 
mental report on H.R. 932 (Rept. 102-229, Pt. 
2). Ordered to be printed. 

Mr. DERRICK: Committee on Rules. House 
Resolution 246. Resolution providing for the 
consideration of H.R. 3371, a bill to control 
and prevent crime (Rept. 102-250). Referred 
to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. FORD of Michigan (for himself, 
Mr. Gaypos, Mr. CLAY, Mr. MILLER of 
California, Mr. MURPHY, Mr. KILDEE, 
Mr. WILLIAMS, Mr. MARTINEZ, Mr. 
OWENS of New York, Mr. HAYES of Il- 
linois, Mr. PERKINS, Mr. SAWYER, Mr. 
PAYNE of New Jersey, Mrs. LOWEY of 
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New York, Mrs. UNSOELD, Mr. WASH- 

INGTON, Mr. SERRANO, Mrs. MINK, Mr. 

ANDREWS of New Jersey, Mr. JEFFER- 

SON, Mr. REED, Mr. ROEMER, Mr. 

OLVER, Mr. PASTOR, Mr. DE LUGO, Mr. 
FUSTER, and Mr. FOGLIETTA): 

H.R. 3553. A bill to amend and extend the 
Higher Education Act of 1965; to the Com- 
mittee on Education and Labor. 

By Mr. SWIFT: 

H.R. 3554. A bill to amend the Toxic Sub- 
stances Control Act to reduce the levels of 
lead in the environment, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 


By Mr. BENNETT: 

H.R. 3555. A bill to repeal and prohibit all 
exemptions, privileges, and gratuities for 
Members of the U.S. House of Representa- 
tives and of the U.S. Senate; jointly, to the 
Committees on House Administration, Edu- 
cation and Labor, and Government Oper- 
ations. 

By Mr. DE LA GARZA (for himself and 


Mr. GLICKMAN): 

H.R. 3556. A bill entitled: “Food For 
Emerging Democracies Act of 1991“; jointly, 
to the Committees on Agriculture and For- 
eign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H. R. 1184: Mr. DREIER of California. 


North Carolina, Mr. STENHOLM, Mr. INHOFE, 
Mr. SHAYS, Mr. GEREN of Texas, Mr. FISH, 
Mr. WILSON, Mr. SPENCE, and Mr. ABERCROM- 


BIE. 

H.R. 2242: Ms. HORN. 

H.R. 2571: Mr. DWYER of New Jersey, Mr. 
REED, Mr. JONTZ, Mr. TRAFICANT, Mr. DICKs, 
Mr. Espy, Mrs. LLOYD, and Mr. STOKES. 

H.R. 2580: Mr. LEVINE of California and Mr. 


BUSTAMANTE. 

H.R. 2755: Mr. HENRY, Ms. NORTON, Mr. AT- 
KINS, and Mr. MAVROULES. 

H.R. 3070: Mr. FUSTER, Mr. LAUGHLIN, Mr. 
HENRY, Mr. LIVINGSTON, Mr. ORTIZ, Mr. DAR- 
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DEN, Mr. LEVIN of Michigan, Mr. CARDIN, Mr. 
KLUG, Mr. GALLO, Mr. HAYES of Louisiana, 
Mr. IRELAND, Mr. WALSH, Mr. FLAKE, and Mr. 


PTON. 

H.R. 3171: Mr. SCHEUER, Mr. SMITH of Flor- 
ida, Mr. FRANK of Massachusetts, Mr. RAN- 
GEL, Mr. SANDERS, Mr. JEFFERSON, Mr. 
Towns, Mr. PAYNE of Virginia, and Mr. KOST- 


MAYER. 
H.R. 3209: Mr. MCMILLEN of Maryland, Mr. 
Towns, and Ms. KAPTUR. 

H.R. 3221: Mr. Espy, Mr. MACHTLEY, Mrs. 
VUCANOVICH, Mr. SAXTON, Mr. PERKINS, Mr. 
DOOLITTLE, Mr. STEARNS, Mr. GILCHREST, Mr. 
SMITH of Oregon, and Mr. HERGER. 

H.R. 3231: Mr. LEACH, Mr. MARTINEZ, and 
Mr. NUSSLE. 

H.R. 3373: Mr. SCHAEFER, Mr. Moopy, Mr. 
LUKEN, Mr. HAYES of Louisiana, and Mr. 
BREWSTER. 

H.R. 3528: Mr. JEFFERSON and Mr. 


COSTELLO. 

H.J. Res. 198: Mr. DE LA GARZA, Mr. SKEEN, 
Mr. VOLKMER, Mr. DE LUGO, Mr. RAVENEL, 
Mr. SARPALIUS, Mr. MURTHA, Mr. REGULA, 
Mr. MCDADE, Mr. AUCOIN, Mr. ROBERTS, Mr. 
BILBRAY, Mr. OWENS of Utah, Mr. ERDREICH, 
Mr. HAMMERSCHMIDT, Mr. HOUGHTON, Mr. 
LEACH, Mr. DIXON, Mr. GILCHREST, Mrs. 
BENTLEY, Mr. MAVROULES, Mr. RINALDO, Mr. 
LIPINSKI, Mr. HUNTER, and Mr. LANTOS. 

H.J. Res. 326: Mr. KASICH, Mrs. MEYERS of 
Kansas, Mr. DORGAN of North Dakota, Mr. 
Fazio, Mr. RAVENEL, Mr. GREEN of New 
York, Mr. LEHMAN of Florida, Mr. HALL of 
Ohio, Mr. ECKART, and Mr. GOODLING. 

H.J. Res. 340: Mr. PAYNE of New Jersey, Mr. 
RAMSTAD, Mr. RAVENEL, Mr. REED, Mr. 
RHODES, Mr. VANDER JAGT, Mr. GUARINI, Mr. 
RINALDO, Mr. OWENS of Utah, Mr. ROYBAL, 
Mr. LEHMAN of Florida, Mr. SCHEUER, Mr. 
Ricos, Mr. SKEEN, Mr. SPRATT, Mr. KOLTER, 
Mr. RAHALL, Mrs. VUCANOVICH, Mr. 
MCDERMOTT, Mr. TALLON, Mr. FORD of Ten- 
nessee, Mr. HATCHER, Mr. ERDREICH, Mr. EM- 
ERSON, Mr. ANDREWS of New Jersey, Mr. 
BAKER, Mr. BEVILL, Mr. BILBRAY, Mr. CLEM- 
ENT, Mr. HARRIS, Mr. HUCKABY, Mr. JOHNSON 
of South Dakota, Mr. Moopy, Mr. SPENCE, 
Mr. Towns, Mr. INHOFE, Mr. JONES of North 
Carolina, Mr. KOPETSKI, Mr. DELLUMS, Mr. 
MAVROULES, Mr. OBERSTAR, Mr. LAROCCO, 
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Mr. MCGRATH, Mr. GUNDERSON, Mr. 
HOCHBRUECKNER, Mr. BURTON of Indiana, Mr. 
STARK, Mr. Espy, Mr. WEBER, Mr. NEAL of 
Massachusetts, Mr. NEAL of North Carolina, 
Mr. GEPHARDT, Mr. LENT, Mr. COLEMAN of 
Texas, Mr. FALEOMAVAEGA, Mrs. PATTERSON, 
Mr. LEACH, Mr. SERRANO, Mr. BLILEY, Mr. 
NAGLE, Mr. QUILLEN, Mr. MARTIN, Ms. NOR- 
TON, Mr. DOOLITTLE, Mr. EVANS, Mr. FAZIO, 
Mr. LIVINGSTON, Mr. CRAMER, Mr. LOWERY of 
California, Ms. LONG, Mr. JEFFERSON, Mr. 
WOLPE, Mr. HAMILTON, Mr. HEFNER, Mr. 


SKI, Mr. HEFLEY, Mr. KLECZKA, Mr. OWENS of 
New York, Mr. BACCHUS, Mr. ENGEL, Mr. 
YOUNG of Alaska, Mr. YATRON, Mr. VOLKMER, 
Mr. SOLOMON, Mr. WALSH, Mr. ATKINS, Mr. 
CHANDLER, Mr. DE LUGO, Mr. Dicks, Mr. 
WISE, Mr. FUSTER, Mr. HALL of Texas, Mr. 
LANCASTER, Mr. PAXON, Mr. STALLINGS, Mr. 
TRAFICANT, Mr. TRAXLER, Mr. WILSON, Mrs. 
BENTLEY, Mr. GREEN of New York, and Mr. 
DEFAZIO. 


H.J. Res. 345: Mr. ANTHONY, Mr. AUCOIN, 
Mr. BACCHUS, Mr. BENNETT, Mr. BILBRAY, Mr. 
BILIRAKIS, Mr. BORSKI, Mrs. BOXER, Mr. CAL- 
LAHAN, Mr. CAMP, Mr. CARPER, Mr. CLEMENT, 
Mr. COLEMAN of Texas, Mr. DARDEN, Mr. DE 
LA GARZA, Mr. DE LUGO, Mr. DELLUMS, Mr. 
Dicks, Mr. DOOLEY, Mr. DOOLITTLE, Mr. DOR- 
NAN of California, Mr. STUMP, Mr. SYNAR, 
Mr. TAUZIN, Mr. TORRES, Mr. RAVENEL, Mr. 
REED, Mr. RHODES, Mr. RICHARDSON, Mr. 
SCHAEFER, Mr. SERRANO, Mr. GLICKMAN, Mr. 
Espy, Mr. FALEOMAVAEGA, Mr. FEIGHAN, Mr. 
FRANK of Massachusetts, Mr. GEJDENSON, Mr. 
GEREN of Texas, Mr. GONZALEZ, Mr. GORDON, 
Mr. HASTERT, Mr. HOBSON, Mr. HORTON, Mr. 
HUBBARD, Mr. HUGHES, Mr. JEFFERSON, Mr. 
JENKINS, Mr. JONES of Georgia, Mr. JONTZ, 
Mr. KASICH, Mr. KOLTER, Mr. KYL, Mr. LAGO- 
MARSINO, Ms. LONG, Mr. MCDADE, Mr. 
MCMILLEN of Maryland, Mr. MARTINEZ, Mr. 
MAVROULES, Mr. MILLER of Washington, Mr. 
MINETA, Mr. MONTGOMERY, Mr. MORAN, Mr. 
MURPHY, Ms. NORTON, Mr. OLVER, Mr. ORTIZ, 
Mr. ORTON, Mr. PETERSON of Florida, Mr. 
PICKETT, and Mr. QUILLEN. 
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EXTENSIONS OF REMARKS 


INTRODUCTION OF THE LEAD EX- 
POSURE REDUCTION ACT OF 1991 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. SWIFT. Mr. Speaker, today | am intro- 
ducing legislation that will help remedy one of 
the most serious environmental health prob- 
N we face today: lead poisoning and pollu- 

ion. 

Lead is a heavy metal that has been mined 
since antiquity. It has a number of useful char- 
acteristics, including high density, low melting 
point, corrosion resistance, malleability and 
opacity to radiation. Because of its usefulness, 
lead has become ubiquitous in our society. It 
is found in the batteries that start our auto- 
mobiles, in the television sets in our homes 
and offices, and in radiation shielding in our 
hospitals. Despite its usefulness, however, 
lead poses a number of extremely serious en- 
vironmental and health problems. It is a very 
formidable neurotoxin. Even limited exposure 
to lead can cause permanent neurological 
damage, including impairments to IQ level, 
short-term memory, ability to concentrate, vis- 
ual-motor functioning and reaction time. Expo- 
sure in adults has also been associated with 
hypertension in men and pregnancy complica- 
tions in women, At high doses, lead exposure 
can cause convulsions, comas, and even 
death. 

Lead is stored in the brain, kidneys, and 
bone marrow, where it may remain for up to 
20 years. Children are especially susceptible: 
they retain a higher percentage of lead than 
do adults, and a higher percentage of the lead 
they retain ends up in their brains, causing de- 
velopmental and neurological problems. in 
fact, research indicates that lead can cause 
serious, lasting damage even at low levels 
that do not result in any obvious symptoms at 
the time of exposure. Such studies have led 
some experts to speculate that there may be 
no safe level of lead exposure. 

Recently, Health and Human Services Sec- 
retary Sullivan announced that the maximum 
safe blood-lead level for children will be low- 
ered to 10 micrograms per deciliter. He has 
also called for phased-in universal blood 
screening of children under 6 years old. Clear- 
ly lead pollution and poisoning are problems 
that we must address as expeditiously as pos- 
sible. 

| think all of us were shocked to read the 
cover story in Newsweek earlier this year that 
discussed in detail the negative environmental 
and health effects caused by lead in the envi- 
ronment and in our homes. The article pointed 
out, and | think we all agree, that the single 
most dangerous source of lead exposure is 
lead-based paint. Although lead-based paint 
was outlawed for us in residential paints over 
a decade ago, many older homes still contain 


significant amounts of this substance, which 
becomes extremely dangerous as it flakes off 
walls and windowsills and is subsequently 
picked up by and ingested by small children. 
The Department of Housing and Urban Devel- 
opment estimates that approximately 
12,000,000 children under 6 are exposed to 
lead-based paint hazards. The estimates of 
abatement costs for lead-based paint in dwell- 
ings are staggering. Lead poisoning occurs in 
children in all socioeconomic brackets, al- 
though poor inner-city children face greater 
exposure potential because the housing they 
live in is often in deteriorating condition. These 
children have enough obstacles to overcome 
without being poisoned by their dwellings. 

Moreover, lead is designated as a major 
contaminant at approximately 400 of the sites 
listed on the National Priorities List required 
under Superfund. 

Everyone remembers the asbestos problem, 
and the panic that ensued when people dis- 
covered asbestos in their homes and offices. 
Hindsight reveals that by trying to remove all 
asbestos, no matter what its condition, we 
often created greater exposure problems than 
we solved. EPA now recommends that asbes- 
tos in good condition be maintained, rather 
than removed, because data indicate that as- 
bestos in good condition often poses little or 
no environmental health risk. 

| believe that parallels can be drawn be- 
tween the asbestos abatement problem and 
the lead-based paint abatement problem. By 
indiscriminately or improperly removing lead- 
based paint, one can create exposure prob- 
lems, both inside and outside buildings, where 
none previously existed. My bill requires EPA 
to develop extensive training and certification 
standards for all parties involved in performing 
lead-based paint abatement work. Moreover, 
EPA must develop a program to promote lead 
abatement and measurement, establish stand- 
ards for laboratories engaged in lead analysis, 
conduct evaluations of abatement and in-place 
management techniques and emerging lead 
abatement technologies, classify wastes from 
lead-based paint abatement, and conduct 
studies on occupational lead exposure and 
elevated blood lead levels in children. 

The legislation also restricts lead use in a 
number of products, including paint, pes- 
ticides, curtain weights, construction materials, 
and certain types of packaging. Moreover, the 
bill requires that artists’ paint, toys and rec- 
reational game pieces that are scale collect- 
ible models, and stained-glass have labels 
clearly stating that the items contain lead and 
should not be accessible to children. 

The bill requires the establishment of Na- 
tional Centers for the Prevention of Lead Poi- 
soning. These centers will serve as sources of 
information to the general public, and will pro- 
vide technology transfer services as well. 

The Subcommittee on Transportation and 
Hazardous Materials, which | chair, will hold 
hearings on the Lead Exposure Reduction Act 


later this month. At these hearings, the ef 
committee will take testimony from Represent: 
atives of the Congress, the administration, 
vironmental and health groups, ee 
tries mat utilize lead. One issue me sub- 


impede critical technological innovation. 

| urge all of my colleagues to support this 
legislation. | look forward to working with my 
colleagues in the House and in the other 


this critical and timely legislation. 


ELAINE YARUS OFFERS HOPE TO 
STROKE VICTIMS 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to salute Elaine Yarus, a strong com- 
passionate leader in the Santa Monica-based 
Senior Health and Peer Counseling Center as 
she celebrates her 70th birthday on October 
24, 1991. As a tribute to Elaine, | would like 
to share the following article on her stellar ac- 
complishments as was reported in the Los An- 
geles Times, on Sunday, September 8, 1991. 
| ask that my colleagues in the U.S. House of 
Representatives join me in congratulating her 
on a job well done. 

SHE SHARES IN HER HUSBAND'S PASSION, 

OFFERS HOPE TO STROKE VICTIMS 
(By Linda Feldman) 

When Elaine Yarus’ husband, Norman, had 
his first stroke in 1974, he decided to devote 
his life to helping other stroke victims. And 
he did so until his death two years ago. 

Now, Elaine Yarus is taking over where 
Norman Yarus left off. She was her hus- 
band’s partner during the years when he ran 
seven self-help groups—it was her way, she 
says, of sharing his passion as well as his re- 
habilitation. 

But why go back? 

“My husband was actually training me and 
towards the end he told me to take over,” 
Yarus says. But when he died I couldn't do 
it. Now I have this need to continue what he 
started." 

Yarus was taught well. Although she feels 
empathy toward stroke victims she follows 
her husband’s philosophy—SPS, or “Self 
Pity Stinks.” 

“I don't fall all over them with sym- 
pathy," she says. 

Yarus’ approach is simple. She starts out 
by offering hope. 

“The frist thing I do is hold up my index 
finger and move it up and down and say, 
We'll start with this and hopefully it will 
progress to dancing.“ 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Her method is based on the idea that any 
little accomplishment is crucial. With her 
blunt humor, a tough-love attitude and first- 
hand experience, she offers constructive 
ideas about physical and attitude improve- 
ment and leaves psychological counseling to 
the professionals. 

But she also can speak from personal expe- 
rience about the realities of being the spouse 
of a stroke victim. 

There's a big difference when the victim 
is a wife because women tend to be more ac- 
cepting,” Yarus says. But the majority of 
victims are men and a lot of women want out 
because their husbands become abusive. We 
work on that. Without a strong bond before 
a stroke, it’s difficult if not impossible to 
draw on strength afterwards," she says. 

Since many stroke victims must adapt to 
using wheelchairs for mobility, Yarus says 
they frequently experience frustration at 
losing a degree of control over their lives. 

We have a buddy system where everybody 
calls one other person every day,” she says. 
“It doesn’t matter if they feel good or bad, 
it’s about making contact. I remember two 
clients called one another and watched a 
baseball game together cheering into the 
telephone." 

And there's homework. Yarus asked one of 
her groups to research restaurants where 
they could eat for under $10. After everyone 
did the field work, they put together a book- 
let. “We also pooled our resources and put 
together a reference library of medical sup- 
plies that enhanced their lives. Anything to 
improve their everyday living and, most im- 
portant, learning how to deal with what is, 
not with what was, gives these people more 
control over their lives.“ she says. 

Besides being, in her words, the grand- 
mother of the century“ to her three grand- 
children, Elaine Yarus has always been a 
giver and a doer. She is involved with 
SAFE—Senior Alliance for Frail & Elderly— 
and goes to visit patients in rest homes. She 
also takes classes at Santa Monica Emeritus 
College. 

Yarus sees her clients every Wednesday 
from 1:30 to 3 p.m. at the Santa Monica- 
based Senior Health and Peer Counseling 
Center at 2125 Arizona Ave. For more infor- 
mation call (213) 828-1243. 


IN MEMORY OF MRS. EMILY 
LARKIN WOODY 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. DIXON. Mr. Speaker, | rise today to pay 
tribute to the life and legacy of Los Angeles 
educator and civil rights leader, Mrs. Emily L. 
Woody, who died February 1, in her Los An- 
geles home. 

Mrs. Woody was born and raised in Los An- 
geles and from Jefferson High 
School. She completed her bachelor’s degree 
at the University of California at Los Angeles, 
before going on to earn a master’s degree 
from Loyola University in Los Angeles. For 
years, Mrs. Woody taught in the Los Angeles 
Unified School District. She found that basic 
verbal skills deficiencies prevented students 
from reaching their potential in and outside of 
the classroom. “Children all used to read 


* * *. Then they stopped teaching phonics— 
and children stopped reading,” she observed. 
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Mrs. Woody did not simply recognize the prob- 
lem. She committed herself to making a 


In 1962, Mrs. Woody retired from classroom 
teaching to develop an innovative program to 
accelerate reading skills development for chil- 
dren and adults, called Phonetic Rock. In 
1972, she contracted with Sussex Records to 
produce and distributed the unique audio 
reading program. Later, Mrs. Woody created 
her own sales and distribution company, Multi- 
Learning Enlistment, Inc., to market the pro- 
gram. Mrs. Woody wrote and recorded 32 
songs in addition to the narration. “Phonetic 
Rock” has been praised by educators and 
public officials from Los Angeles Mayor Tom 
Bradley to California Superintendent of 
Schools Bill Hoenig, and continues to be em- 
ployed by teachers in classrooms and other 
educational settings in the Los Angeles area. 

Mrs. Woody was also a leader in the civil 
rights arena, founding the American Council of 
Human Rights and serving on the executive 
board of the Los Angeles chapter of the Na- 
tional Association for the Advancement of Col- 
ored People. Under her direction, the Amer- 
ican Council of Human Rights sponsored a 
speech contest to promote civic awareness 
and participation among young people, entitled 
“What Does My Vote Mean?” 

During her career, Mrs. Woody earned two 
life California teaching credentials and one 
State psychometric credential. She also gar- 
nered awards from a number of community or- 
ganizations for her efforts in the areas of edu- 
cation and civil rights. By far, however, her 
proudest accomplishment was “Phonetic 
Rock,” the production and distribution of which 
she continued to oversee until her death. Mrs. 
Woody's daughter and son-in-law, Claudia and 
ira Thomas, pledge to carry on her work with 
Multi-Learning Enlistment, Inc. from their home 
in Austin, TX. 

While Emily Woody's greatest impact was 
among African-American students, the educa- 
tor taught children from various racial and eth- 
nic backgrounds during the course of her dedi- 
cated career. She recognized the universal 
value of literacy for all people and sought to 
ensure that no one within her reach would be 
impeded by an inability to read and commu- 
nicate effectively. “I have found that all chil- 
dren have the same need to read,” she said. 
“Learning begins with reading; the way out of 
the ghetto begins with reading.” 

Please join me, Mr. Speaker, in celebrating 
Mrs. Emily Larkin Woody's commitment to dis- 
mantling the barriers of illiteracy. 


TRIBUTE TO FORD-UAW 
APPRENTICESHIP PROGRAM 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. BONIOR. Mr. Speaker, it is a great 
honor for me, and particularly the working men 
and women of Michigan's 12th Congressional 
District whose livelihoods depend on the auto 
industry, to congratulate the Ford-UAW Ap- 
prenticeship Program on the occasion of its 
50th anniversary. 
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At a time when our country is fiercely strug- 
gling to preserve its industrial base, the Ford- 
UAW Apprenticeship Program is making major 


prog 

America's finest skilled trades personnel. Over 
the years, more than 22,000 men and women 
have graduated in trades that are critical to 
the efficient manufacture and assembly of 
quality cars and trucks—electricians, tool and 
die makers, machine repairers, plumbers-pipe- 
fitters, millwrights, and many others. 

The success of this program is due in large 
part to the common vision Ford and the UAW 
share about the future. As one of the earliest 
joint management-union efforts in American 
history, Ford and the UAW know that tomor- 
row’s workers will always need to develop new 
skills to adapt to the changing demands of 
competitiveness and 

For a half century, Mr. Speaker, the Ford- 
UAW Apprenticeship Program has played a 
vital role in developing skilled trade expertise 
in the auto industry. Many of its graduates 
have later gone on to leadership positions 
within business, labor, and the community. 

So on this special occasion, | am especially 
pleased to salute all the participants of this im- 
portant . The United Auto Workers, 
Ford Motor Co., and the thousands of workers 
who have completed its rigorous requirements 
can be proud of their long and successful his- 
tory of cooperation and teamwork. 


——— 


HONORING CHICAGO, IL, 
BUSINESSMAN ROBERT J. SMITH 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. ROSTENKOWSKI. Mr. Speaker, | would 
like to congratulate an outstanding man and 
community leader on the occasion of his elec- 
tion to the presidency of the National Funeral 
Directors Association. Robert J. Smith, owner 
and director of Robert J. Smith Funeral 
Homes, Inc., located in Chicago, IL, has been 
a licensed funeral director and embalmer in Il- 
linois since 1946 and has been very active in 
both the National Funeral Directors Associa- 
tion and other community activities in his area 
throughout his career. 

Throughout his involvement with the Na- 
tional Funeral Directors Association, Mr. Smith 
has been an asset to the association. His con- 
tributions as a member of the disaster, pre- 
need, embalming, hospitalization, and budget 
committees were unequaled. Most recently, 
Mr. Smith has served the association as presi- 
dent-elect 1990-91; vice president, 1989-90; 
and treasurer, 1988-89. 

An Illinois native, Mr. Smith received de- 
grees from DePaul University and the 
Worsham College of Mortuary Science. In 
1973, Mr. Smith was elected president of the 
Illinois Funeral Directors Association and was 
also a member of the State of Illinois Depart- 
ment of Professional Regulation, Embalmers, 
and Funeral Director and Embalmers Licens- 
ing Board. 

An outstanding community leader, Mr. Smith 
received the Mayor Richard J. Daley Police 
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Medal of Honor in recognition of his meritori- 
ous service to the Chicago Police Department 
in 1980. 

In his continuing effort to educate others 
about funeral services and the needs of con- 
sumers, Mr. Smith has lectured at the 
Worsham College of Mortuary Science, the Illi- 
nois State Funeral Directors Association, and 
the Southern University at Carbondale Depart- 
ment of Mortuary Science. 

The National Funeral Directors Association 
has elected an able and respected leader as 
their president. They are fortunate to have 
such a leader, and | commend Mr. Smith on 
the occasion of his election. 


TRIBUTE TO JOHN SAYLES 
HON. BEN JONES 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. JONES of Georgia. Mr. Speaker, with 
the release of his first feature film, “Return of 
the Secaucus Seven” 10 years ago, writer/di- 
rector John Sayles emerged as a leader of the 
American independent film movement. 

Through his work as an author, screen writ- 
er, director, and producer, Mr. Sayles has dis- 
tinguished himself as one of America’s pre- 
mier contemporary storytellers, whose works 
explore the drama, the difficulties, and the tri- 
e of everyday working people in Amer- 


* Sayles is currently here in Washington 
in conjunction with his latest feature film “City 
of Hope” which reflects the enormous chal- 
lenges facing communities within America’s 
urban cities. 

Mr. Speaker, | would like to take this oppor- 
tunity to recognize Mr. Sayles for his role as 
leader and innovator within America's film in- 
dustry and, most especially, for his creative 
contribution to our country’s cultural heritage. 


CELEBRATING COLUMBUS DAY 
HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mrs. BENTLEY. Mr. Speaker, distinguished 
colleagues, | would like to take this time to 
celebrate with the Italian community Chris- 
topher Columbus’ brave trips of exploration to 
the New World. The voyage Columbus made 
with his small crew in 1492 would change the 
path of history the world would take. 

After finally persuading the Spanish King 
and Queen, Ferdinand and Isabella, to fund 
his expedition, Columbus acquired the ships 
Nina, Pinta, and Santa Maria, thus setting 
forth to seek fortune in the unexplored regions 
of the world. Their fourth, and final journey, 
would last over a grueling 30 days and 4,500 
miles with only the stars and experience to 
guide them. His courageous voyage would 
help to map the world during a time when 
many still believed it to be flat. 

Columbus’ drive and commitment to his ex- 
pedition led him to discover a New World. Not 
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only did he find a land filled with treasures, but 
what he found was even more priceless. This 
New World Columbus found soon would be 
colonized to become our Nation, a nation built 
on the visions of undaunted persistence and 
independence, that Columbus fought to 
achieve almost 500 years ago. 

Today, as we 9 benio Columbus’ coura- 
geous spirit, we remember it was this same 
courage that led our forefathers to come to 
settle our Nation. The Old World soon turned 
to the New World for wealth. It is this same 
entrepreneurial spirit that the American small 
businessman and investor still possess. 

In Maryland, the Italian-American community 
has maintained its ethnic heritage and remem- 
bers with pride the voyage of Christopher Co- 
lumbus. His name will always be synonymous 
with exploration and the New World. 

It is duly appropriate that Baltimore’s new 
Biotechnology Research Center is to be called 
the Christopher Columbus Center. Reflecting 
the name of the greatest adventurer in Italian 
history, and reminding us that those who work 
there are today’s heroes and explorers. 

It is on this day that the Italian-Americans of 
our country are called to remember with pride 
the contributions of Christopher Columbus to 
the world, both “Old” and “New.” 


NOTRE DAME ACADEMY 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to recognize Notre Dame Academy, its 
principal, Sister Gina Marie, S.N.D., and the 
community of students, parents, alumnae, and 
teachers who have worked together to make 
Notre Dame the outstanding high school it is 
today. | also wish to extend my heartfelt con- 
gratulations to Notre Dame Academy on its 
being chosen by the U.S. Department of Edu- 
cation as one of the recipients of the 1991 
Blue Ribbon Awards for excellence in edu- 
cation. 

Established in 1949, this college-preparatory 
Catholic high school for girls has provided a 
positive, challenging, and interactive environ- 
ment for young women with varied ethnic, so- 
cial, and economic backgrounds. Notre Dame 
Academy was 1 of only 53 private schools in 
the country and the only school chosen in Los 
Angeles by the Department of Education ac- 
cording to their rigorous requirements for the 
Blue Ribbon Award. 

The Blue Ribbon Award schools are evalu- 
ated on such factors as use of an up-to-date 
and rigorous core curriculum and instruction, 
maintenance of a safe, orderly, and drug-free 
climate for students, and encouragement of 
strong parent and community support. It is 
clear that Notre Dame Academy has excelled 
in all of these areas, and many others as well. 

Notre Dame Academy has a full and bal- 
anced program of student activities beyond 
the world of academics. These include a pop- 
ular and successful sports program, a campus 
ministry group, various volunteer service orga- 
nizations, and several traditional activities, all 
of which serve to broaden the experiences of 
the young women attending the academy. 
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It is a pleasure to bring Notre Dame Acad- 
emy’s outstanding achievement to the atten- 
tion of my colleagues in the House of Rep- 
resentatives, and | ask that they join me in 
congratulating this exemplary high school on a 
job well done. 


TRIBUTE TO REV. MANUEL AVILA 
HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. WELDON. Mr. Speaker, | rise today to 
pay tribute to an outstanding American, Rev. 
Manuel Avila, the pastor of the Springfield 
Baptist Church, in Springfield Township, PA. 
Reverend Avila has announced that he will re- 
tire from his pastoral duties on November 15, 
1991, after 34 years of service to his con- 


gregation. 

During his tenure with the Baptist Church of 
Springfield the membership has grown from 
less than 200 to well over 550, and several 
young people have gone to the seminary for 
a life of Christian vocations. Reverend Avila 
has led seven work parties to Central America 
to assist in the building of churches in those 
countries. 

Reverend Avila has become well known na- 
tionally too. He has served as the president of 
the Regional Baptist Churches of Pennsylva- 
nia and Delaware. He is also serving his sec- 
ond term as the moderator of the county-wide 
Riverside Baptist Association. Last year, the 
American Baptist Churches of USA recognized 
him as the leader of the second highest con- 
tribution drive in the United States. 

The people that have benefited the most 
from Reverend Avila’s service have always 
been his own congregation. Reverend Avila 
visited over 900 parishioners last year. He 
served 3 weeks a year as the Chaplain of the 
Week, at Taylor Hospital and provides scores 
of counseling and emergency calls for those 
people in need. 

Mr. Speaker and fellow colleagues, Rev. 
Manuel Avila has served the congregation of 
the Springfield Baptist Church with a strong 
commitment to excellence. He provides inspi- 
ration not only to those living in his parish, but 
to those across the country who share his 
faith and values. We will surely miss the serv- 
ice that he provides, but his service and 
record will be an inspiration for all to follow. 
Please join me in congratulating Reverend 
Avila on the announcement of his retirement 
from the Springfield Baptist Church in Penn- 
sylvania. 


MOSCOW HUMAN RIGHTS MEETING 
FAILS TO RESOLVE OUTSTAND- 
ING HUMAN RIGHTS CASES 


HON. STENY H. HOYER 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 11, 1991 
Mr. HOYER. Mr. Speaker, October 4 
marked the final day of the Conference on Se- 
curity and Cooperation in Europe's [CSCE] 
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mandated Conference on the Human Dimen- 
sion [CDH] which had been taking place in 
Moscow for the past 4 weeks. 


This gathering of the 38 participating states 
of the Helsinki process was the final of three 
meetings of the CDH. Previous meetings, held 
in Paris in 1989 and Copenhagen in 1990, ad- 
dressed issues relating to human rights and 
humanitarian cooperation among the partici- 
pating states and produced concrete results 
both in terms of implementation and new com- 
mitments 


This series of forums provided the Soviet 
Union an opportunity to wipe its slate clean as 
it relates to outstanding family reunification 
human rights cases, many of which have been 
on the books for 5, even 10 or more years. At 
a CSCE meeting in 1988, | called for a “zero 
option” for human rights: Zero political pris- 
oners; zero divided families; zero refusals on 
requests to emigrate or return; zero broad- 
casts jammed; zero restraints on religious ob- 
servance and teaching; and zero curbs on free 
communication, assembly, and association. 


We are certainly closer to that goal than we 
could have imagined in 1988. However, Mr. 
Speaker, during the Moscow meeting, the So- 
viets missed a unique opportunity to, at long 
last, wipe clean that slate. Very few, if any, 

ing refusenik cases were resolved. 
People like Vasily Barats, Moisey Iskin, 
Roman Sorkin, Solomon Smolyar, and Dimitri 
Berman are still in the Soviet Union this week 
against their will, while the delegates of the 
participating states have returned home. 


The Soviet Union, in giving its consensus to 
the Vienna concluding document, undertook a 
commitment to resolve outstanding human 
contacts cases by July 1989. Today, over 2 
years later and with an international human 
rights meeting in its own backyard, some of 
these cases remain unresolved and others 
have been added to the list. The time has 
come to wipe the slate clean. | would argue, 
Mr. Speaker, that the United States sent the 
wrong message by walking away from this 
meeting while others who have sought the 
right to leave remain behind. 


EXTENSIONS OF REMARKS 
TRIBUTE TO ANNE B. BUTLER 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 1991 


Mr. DINGELL. Mr. Speaker, | want to pay 
tribute to Mrs. Anne B. Butler, assistant clerk 
to the Committee on Energy and Commerce, 
who retired at the end of August from Federal 
service after more than 30 years of service to 
her country and the Congress. Mrs. Butler has 
been a member of the Energy and Commerce 
Committee staff since 1980. 

Anne graduated from the University of North 
Carolina at Greensboro with a degree in busi- 
ness administration and began her career as 
a staff member for her Congressman, the late 
Alton Lennon of North Carolina, in 1957. After 
Congressman Lennon's retirement in 1973, 
Anne worked for the Senate Judiciary Commit- 
tee, Congressman Ray J. Madden, and the 
House Judiciary Committee before joining the 
staff of the Energy and Commerce Committee. 
She is a popular staff member on Capitol Hill, 
and those who know her are aware of her de- 
votion to her home State of North Carolina. 
She served as president of the North Carolina 
Democratic Club of Washington, DC, from 
1971 to 1973 and also served on the board of 
directors for the North Carolina State Society. 
Anne is an active member of her church, a 
former Sunday school teacher, and currently a 
member of the choir at the Dulin Methodist 
Church in Falls Church. A devoted mother, 
Anne and her husband, Dan, have two grown 
children, Logan and Dianne. 

| regret the loss of Anne’s many talents on 
the committee, and all of us who have worked 
with her will miss her. We wish her well as 
she embarks on a new phase in her life and 
hope that she and Dan have many years of 
travel and enjoyment. 


ANTONIA W. GARY: NATIONAL MI- 
NORITY BUSINESS ADVOCATE OF 
THE YEAR 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 11, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, | am 
to recognize today, Antonia W. Gary, 
a Miami-Dade Community College official who 


26219 


recently received the National Minority Busi- 
ness Advocate Award from the Busi- 
ness Development Agency [MBDA] of the U.S. 
Department of Commerce. 

This award was presented to Ms. Gary at 
the Minority Business Enterprise Awards Ban- 
quet by MBDA Director Joe Lira and U.S. 
Small Business Administration [SBA] Associ- 
ate Administrator Judith Watts. The awards 
banquet was held here in Washington in the 
Sheraton Ballroom at the Sheraton Washing- 
ton Hotel on September 27. 

The banquet was part of ceremonies honor- 
ing Minority Enterprise Development [MED] 
Week, September 23 through 27. Created 9 
years ago by the MBDA and the SBA, the 
theme of this year's MED celebration was 
“Building a Stronger America Through Minority 
Business Development.” 

Ms. Gary received this honor, in part, for her 
work as associate dean and executive director 
of the Entrepreneurial Education Center of 
Miami-Dade Community College, North Cam- 
pus. She is well known for her efforts to build 
minority business enterprise. Under her lead- 
ership, the education center has become a 
leading resource for minority entrepreneurs in 
the Miami area. 

Among her achievements was designing a 
comprehensive library providing technical busi- 
ness training. She was also instrumental in 
negotiating an agreement with the Greater 
Miami Convention and Visitor’s Bureau to pro- 
vide undergraduate degrees in tourism to help 
blacks gain management positions in the tour- 
ism industry. She also developed a special 
business advisory program that has led to the 
creation of more than 50 black-owned busi- 
nesses in Dade County, FL. 

Ms. Gary also proved the practical value of 
her knowledge and advice by starting her own 
businesses. She was the co-owner of a Chick- 
en George fast food restaurant and a beauty 
salon. 

She has been active in many civic, commu- 
nity and professional organizations, including 
serving as executive director of Greater Miami 
United. She also serves as a liaison to Flor- 
ida’s nt of Commerce, the SBA, the 
MBDA, and the U.S. Housing and Urban De- 
velopment’s Action Grant Program. 

| am pleased to take this opportunity to 
thank Ms. Gary for her invaluable efforts to 
make the American dream come alive for all 
Americans. Her work has contributed much to 
making Miami a better place to live for every- 
one. 
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HOUSE OF REPRESENTATIVES—Tuesday, October 15, 1991 


The House met at 12 noon. 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


As You have made available to us, O 
God, the wonderful gifts of life, so we 
pray that we will be receptive to the 
gifts of tolerance and civility in our re- 
lations with each other. We know how 
we hold to our ideas and beliefs and we 
cling to our own attitudes and when 
others do not understand, we do not 
understand. Whatever our situations, 
gracious God, whatever our programs, 
may we hold high the gifts of tolerance 
and civility toward people from every 
place. Forgive our rush to judgment, 
release us from our impatience, and in- 
ability to hear clearly other people, 
and show us Your higher vision of 
truth that binds us together as one 
people. Bless us this day and every day. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Indiana [Mr. JACOBS] please come 
forward and lead the House in the 
Pledge of Allegiance. 


Mr. JACOBS led the Pledge of Alle- 
giance as follows: 


I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House to the bill (S. 1193) 
“An Act to make technical amend- 
ments to various Indian laws” with an 
amendment. 


The message also announced that the 
Senate has passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 


S. 291. An act to settle certain water rights 
claims of the San Carlos Apache Tribe. 


CONGRESS MUST OVERRIDE VETO 
OF UNEMPLOYMENT COMPENSA- 
TION EXTENSION 


(Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and expend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
in the midst of the Thomas hearings, 
the President did it, he quietly vetoed 
the Democratic unemployment bill 
which would have extended benefits for 
9 million out-of-work Americans. 

Until these people find new jobs, they 
need to be able to feed their families 
and keep a roof over their heads—the 
money is there in the unemployment 
compensation fund waiting to help 
them do so. They paid it in. In fact, the 
money came out of their paychecks 
and from their employers. 

But the President just vetoed the 
Democratic unemployment bill. 

He says he will only sign Dole’s Re- 
publican unemployment bill. He says 
the Republican bill would reach the 
same number of people as the Demo- 
cratic bill but with lower benefit lev- 
els. That is just not true? 

Mr. Speaker, in my home State of 
Florida, the Republican bill will help 
65,346 fewer people than the Demo- 
cratic bill. That’s hardly the same 
number. 

Nationwide, the Democratic unem- 
ployment bill will help almost 5 times 
the number of people as the Republican 
bill, Americans who need and deserve 
help. 

The battery, Mr. Speaker, must have 
run out in the President's calculator. 

It’s well past time to get Americans 
the help they need—sadly, the Presi- 
dent is unable to admit that the reces- 
sion is still very much with us and he 
refused to sign the bill. 

Well, if the President won’t come to 
the aid of Americans, if the President 
is too busy doing other things, Mr. 
Speaker, especially, trying to get one 
American a job instead of the other 5 
million, Congress will just have to do it 
alone. We must override the veto. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1028 


Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent to remove my name as a 
cosponsor from the bill, H.R. 1028. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


AGENDA GAP IN THE HOUSE 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute.) 


Mr. LIVINGSTON. Mr. Speaker, we 
are told repeatedly by the Democrat 
Party that the President has no domes- 
tic agenda. This myth has become such 
an article of faith among Democrats 
that many of them have come to be- 
lieve it. 


Since they have so little to believe in 
these days, we can understand why 
they desperately cling to this fantasy. 


But the fact is President Bush has a 
clearly delineated domestic agenda. 
Two of the most important parts of 
that agenda are the highway bill and 
the crime package, and neither of these 
have been passed by the House. In 
short, Democrats in the House keep the 
President’s agenda from deliberation, 
and then blame him for not having one, 
a Classic case of blaming the victim. 


And speaking of victims, Mr. Speak- 
er, the President’s crime bill will help 
the victim instead of the criminal. 
What is wrong with that, Mr. Speaker? 


Why do we have an agenda gap in the 
House? 


EXTENDING UNEMPLOYMENT 
COMPENSATION 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. OBEY. Mr. Speaker, while the 
Nation’s attention was focused on the 
Thomas hearings last week, the Presi- 
dent used that diversion to hide his lat- 
est veto of the bill providing help for 
unemployment. 


Clarence Thomas’ nomination fight 
will be over at 6 o’clock this evening, 
but the problems of working Americans 
will continue. There are still 9 million 
Americans who cannot find jobs. They 
need a middle-class tax cut to help the 
economy to get moving again, and they 
need help for the unemployed until the 
economy does begin to pick up, and 
they need more than the table scraps 
that the President is talking about. 


Fifty years ago Franklin Roosevelt 
warned about a government frozen in 
the ice of its own indifference. It is 
time for the White House to chip away 
the ice that surrounds it and to bring 
American workers back in from the 
cold. 


C This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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THE CRIME BILL THAT WAS NOT 
THERE 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BLILEY. Mr. Speaker, I offer the 
following film scenario in the hope 
some brilliant director might find it of 
interest: 

The plot involves a crime bill that 
somewhere between the White House 
and the House of Representatives sim- 
ply vanishes without a trace. 

The President is puzzled. 

He asks those who control the House 
if they have seen his bill. 

They become incensed and deny vehe- 
mently knowing anything about a 
crime bill. 

Such a claim is quite plausible in 
their case, so the search for the crime 
bill continues, but to no avail. 

In honor of the lack of serious legis- 
lation passed by the House this year, I 
have titled my scenario, The Year of 
Legislating Aimlessly.“ 

Mr. Speaker, we have the lights. We 
have the camera. Let us see a little ac- 
tion on the crime bill. 


RESOLUTION COMMENDING AUNG 
SAN SUU KYI ON HER RECEIVING 
THE 1991 NOBEL PEACE PRIZE 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LANTOS. Mr. Speaker, yesterday 
the Nobel Peace Prize Committee an- 
nounced that the 1991 Peace Prize will 
be awarded to Aung San Suu Kyi, the 
leader of the democratic opposition to 
the repressive, authoritarian military 
Government of Burma which has domi- 
nated that country for decades. 

This woman of extraordinary cour- 
age, however, will not be able to travel 
to Stockholm to receive this pres- 
tigious award this December. For some 
2 years, she has been under house ar- 
rest, incommunicado. In fact, Mr. 
Speaker, it is possible that she does 
not yet know that she has been named 
for this high honor. 


Today with my distinguished Repub- 
lican colleague from Illinois, Mr. JOHN 
PORTER, the cochair with me of the 
Congressional Human Rights Caucus, I 
am introducing a resolution commend- 
ing Aung San Suu Kyi on receiving the 
1991 Nobel Peace Prize and requesting 
that the Speaker of the House and the 
majority leader of the Senate invite 
her to address a joint meeting of the 
Congress. Her voice in defense of free- 
dom and human rights may not yet be 
heard in her native land of Burma, but 
it is heard here in the Congress and it 
will be heard around the world. 
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THE OMNIBUS CRIME CONTROL 
ACT 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, this 
Member rises today to express strong 
support for several provisions con- 
tained in H.R. 3371, the Omnibus Crime 
Control Act to be considered by this 
body this week. 

H.R. 3371 contains provisions increas- 
ing the mandatory minimum penalty 
for distributing drugs in drug-free 
zones—such as near a school or play- 
ground—from 1 to 3 years for a first of- 
fense. For a second offense, the meas- 
ure increases the mandatory minimum 
sentence from 3 to 5 years. 

Further, the bill triples the penalty 
for distributing or manufacturing 
drugs in or near public housing—mak- 
ing public housing a drug free-zone. 

The bill combats street gangs by im- 
posing additional penalties of up to 10 
years—on top of the sentence for the 
actual crime—when a gang member 
commits certain Federal offenses such 
as a drug felony, if the crime was com- 
mitted as a member of, on behalf of, or 
in association with a criminal street 
gang, and if the gang member has one 
or more specified Federal or State con- 
victions within the past 5 years. 

Mr. Speaker, these measures are 
laudable and absolutely necessary ef- 
forts to protect our youth, make our 
streets and homes safer, and combat 
the rising violence of gangs in our 
cities. This Member strongly supports 
these provisions and encourages his 
colleagues to do the same. We in Con- 
gress should do our part to make these 
provisions a matter of law so that they 
will be enforced across our Nation. 


GOOD ADVICE FROM THE 
PRESIDENT 


(Mr. JACOBS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JACOBS. Mr. Speaker, the whole 
country knows that one of the two is 
lying. 

Professor Hill has passed a lie detec- 
tor test given by a former FBI special- 
ist in polygraphs which are given by 
the FBI regularly. 

Our President advises Judge Thomas 
that it would be “stupid” for him to 
take a lie detector test. I think that is 
good advice. It is what I would tell 
Judge Thomas at this point if I were 
his lawyer. 


INCLUDE GOOD-FAITH EXCEPTION 
TO EXCLUSIONARY RULE 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 


Mr. SCHIFF. Mr. Speaker, I was very 
disappointed to hear that the House 
will not be considering the crime bill 
which was originally scheduled for 
today, and I certainly hope that we 
will take it up as soon as possible. 


With crime on the streets rampant as 
it is, we need to move on this issue. 


Just one of the measures that should 
be included in the crime bill is the 
good-faith exception to the exclusion- 
ary rule. When the U.S. Supreme Court 
imposed the exclusionary rule of evi- 
dence on the States, it said that evi- 
dence proving guilt could be excluded 
from the trial in order to deter police 
agencies from utterly and deliberately 
ignoring the fourth amendment to the 
U.S. Constitution, but it makes no 
sense to exclude evidence which is 
seized as the result of a good-faith hon- 
est mistake about the exclusionary 
rule. 


Mr. Speaker, I was the district attor- 
ney of the Albuquerque area for 8 
years, from 1981 through 1989, and dur- 
ing that period of time, the Federal 
court decisions were changing so rap- 
idly as to when an automobile could be 
searched on a highway that we had 
trouble advising our police agencies as 
to what was legal and what was illegal. 

Under those circumstances, it makes 
no sense at all to give a criminal de- 
fendant the bonanza of excluding the 
evidence which might be found to prove 
their guilt. 


. 


TELL IRS THEY HAVE BURDEN OF 
PROOF 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I 
never heard so many politicians say 
that Judge Thomas should get the ben- 
efit of the doubt, because in America 
you are innocent until proven guilty. 

Now, I agree with that, but the hy- 
pocrisy is an American taxpayer is 
guilty and must prove themselves inno- 
cent. Where are all the politicians on 
this grave and most important con- 
stitutional issue? The politicians are 
hiding. 

Are they afraid of the IRS? Tax- 
payers are going to tax courts being 
railroaded and must prove their inno- 
cence. 


I think it is time for the politicians 
to stand up for the Constitution, tell 
the IRS they have the burden of proof, 
and if you accuse an American tax- 
payer, you have the burden of proof of 
coming in and proving that case. 

I think it is time that everybody is 
treated the same in this country. 
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OUR CONSTITUENTS WANT A 
TOUGH CRIME BILL 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KYL. Mr. Speaker, on March 6, 
the President challenged Congress to 
enact a tough crime bill; 223 days later, 
the Democratic leadership is finally 
bringing a crime bill to the floor. 

However, the Democrat bill should be 
called a Criminal Protection Act rath- 
er than the Crime Control Act. 

I am glad the Democrats finally rec- 
ognized the need to pass a crime bill, 
but their version is not strong enough 
to put a stop to the needless violence 
that occurs in our country every day. 
In the United States, someone is mur- 
dered every 24 minutes, a woman is 
raped every 6 minutes, someone is 
robbed every 55 seconds, and someone 
is assaulted every 33 seconds. Our citi- 
zens are crying out for us in the Con- 
gress to help them. Key provisions of 
the President’s crime bill were already 
passed by considerable margins last 
Congress such as restoration of the 
death penalty, habeas corpus revisions, 
and exclusionary rule reform. 

Mr. Speaker, this is the bill we 
should be considering today, not the 
Democrat version, which protects 
criminals rather than victims. 

I hope that when we consider some of 
the amendments to the Democrat bill 
we will show the citizens of this coun- 
try that we are concerned about their 
welfare. We need to pass the amend- 
ments that will convert the Democrat 
bill into a tough and comprehensive 
crime control bill. 

It is time to do something our con- 
stituents want, pass a tough crime bill. 


IRS AGAIN FIXING SOMETHING 
NOT BROKEN 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. AUCOIN. Mr. Speaker, IRS has 
once again found a way to fix some- 
thing that is not broken. This time it 
is imposing ridiculous red tape on fam- 
ily child-care providers, the backbone 
of this country’s child-care system. 

The IRS wants detailed time logs, de- 
tailing where each child spends his or 
her time in the house right down to the 
last minute. Without those records, 
family child-care providers will not be 
able to deduct a percentage of their 
household expenses on their taxes. 

No widespread abuse has forced the 
IRS change. It just seemed like a good 
idea to those geniuses down at the IRS. 
In fact, if the IRS has its way, many 
family child-care providers could be 
forced out of business. 

So in Oregon, 31,000 family child-care 
providers face a choice today: Do they 
spend their time with timepieces keep- 
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ing meaningless records on how often a 
child has milk and cookies in the 
kitchen, or do they spend their time 
taking care of the kids they are sup- 
posed to be taking care of? 

Mr. Speaker, today I am introducing 
a bill to end this nonsense. I think the 
IRS ought to be cracking down on tax 
frauds and letting family child-care 
providers take care of our children and 
prepare them for their future. 

I hope the House will enact this legis- 
lation. 


DEMOCRATS’ CRIMINAL PROTEC- 
TION ACT IS A TRAVESTY OF 
JUSTICE 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, while the 
President’s crime bill lies buried in the 
bowels of the Capitol, I suppose never 
to see the light of the day, our Demo- 
crat colleagues have crafted a com- 
pletely unworkable alternative which 
might better be called a Criminal Pro- 
tection Act. 

Knowing that the American people, 
exposed daily to an epidemic of violent 
crime, are demanding a strong response 
from their elected leaders, the liberal 
Democratic leadership in this body has 
instead readied a bill which should be 
entitled the “Criminal Protection 
Act.” 

Twenty-three thousand American 
lives were snuffed out by criminals last 
year. How have the Democrats re- 
sponded? Have they sought deterrents? 
Have they considered the plight of the 
long list of victims which grows larger 
with each passing day? No, they have 
not. 

Mr. Speaker, criminals will love the 
Democrat bill. The American Civil Lib- 
erties Union will probably support it. 
But I can assure you, the American 
people, when they listen to the forth- 
coming debate on this ill-advised legis- 
lation, will be mighty upset. 

Let us reject this bill. Let us toss it 
on the trash heap. And let us finally 
bring the President’s crime bill to the 
floor. 


DO NOT LIMIT POLICE AND 
MILITARY WEAPONS 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, I want 
to inform my colleagues that I will be 
offering amendments striking the bans 
on the so-called assault weapons and 
magazines with a capacity of more 
than seven rounds when we debate the 
crime bill this week. Members should 
be aware that the language in the 
crime bill dealing with firearms goes 
further than any antigun legislation 
ever has. Members should be aware 
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that the restriction on magazines to 
seven or less rounds applies to police 
and military personnel as well as to all 
citizens. Can you imagine what affect 
this will have? The supporters of this 
language want to limit our police and 
military to seven rounds or less. It ap- 
pears if this legislation stands the only 
people with more firepower than seven 
rounds will be the criminals, who will 
not be affected by any gun laws we pass 
anyway. Members should also be aware 
that this magazine restriction will 
have a very dramatic effect on guns 
that are not on the list of so called as- 
sault weapons. The old Mi's used in 
World War II, most semiautomatic pis- 
tols and many more rifles will be af- 
fected. My colleagues, you must recog- 
nize that most of those in support of 
the language in this bill want to take 
all guns away, not just a few, and now 
they even want to limit our military 
and police. 


v—— — 
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REGULATORS ARE STRANGLING 
SMALL BUSINESS BORROWING 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, small 
businesses must have access to credit 
in order to create the permanent jobs 
that our Nation’s unemployed so badly 
need. And yet, in many parts of the 
country today, that credit is simply 
not available. 

The Federal Reserve keeps lowering 
the discount rate, but money is still 
not available to smaller firms. Mr. 
Speaker, interest rates are not the 
only problem. Federal regulators whose 
primary concern is their own job secu- 
rity are the problem. 

They are intent on taking the risk 
out of the banking business and any 
good banker knows that this just can 
not be done. 

Perfectly viable businesses are going 
under for lack of credit because regu- 
lators are making it virtually impos- 
sible for banks to lend them money. 
This is crazy. 

Maybe it is time for Congress to 
make clear to the regulators that we 
will not sit quietly by while they bring 
small-business lending to a grinding 
halt. 

As we move toward consideration of 
banking reform legislation, I would 
urge my colleagues to remember: It is 
easy to say that you are all for small 
business. But it is how you vote that 
really counts. 


THE PROPOSED BAN ON ASSAULT 
WEAPONS 
(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. SCHUMER. Mr. Speaker, today is 
Law Enforcement Memorial Day. As I 
speak the names of more than 12,000 
slain police officers are being read at 
the new Law Officers Memorial at Ju- 
diciary Square. President Bush will be 
there later to pay tribute to fallen offi- 
cers. 


We can do our part to make sure that 
no other names are added to that me- 
morial by voting for the assault weap- 
ons ban in the crime bill. It will save 
lives and it will help stop crime. 


Assault weapons account for one-half 
of 1 percent of all guns but are used in 
10 percent of all crimes. They are 35 
times more likely to be used in 
killings. Why? Because they are weap- 
ons of war, made expressly for the effi- 
cient killing of human beings. Their 
accessories such as silencers, large 
magazines, and mounts for bayonets 
and grenade launchers are of no use to 
hunters. 


Police officers support this legisla- 
tion because they know assault weap- 
ons are people-killing machines. When 
the vote on assault weapons comes, 
stand up and be counted for saving 
lives. 


— — 


ACCESS TO AFFORDABLE HEALTH 
CARE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. GOSS. Mr. Speaker, we can all 
recite the Nation’s health care statis- 
tics in our sleep: 37 million Americans, 
half of whom are unemployed, now re- 
main uninsured. Almost $700 billion in 
annual costs, approaching 13 percent of 
our GNP. Daily individuals are dropped 
from coverage they have counted on for 
their entire lives. Increasing numbers 
of people need medical safety nets, but 
insurance risk pools all over the coun- 
try are going bankrupt. Our goal is 
equal access to affordable health care 
for all Americans. But before we de- 
mand that businesses pay or play, we 
should examine the consequences of 
mandates—we will end up doing more 
harm than good. Will people lose jobs 
and be denied employment? I think 
there is a good chance that is so. In- 
stead, why not focus on developing 
basic, low-cost health plans, exempt 
from burdensome State mandates, that 
can be made available to all small busi- 
nesses. Why not place more emphasis 
on managed care and cost sharing that 
can be utilized to promote responsible 
treatment decisions? Why not level the 
playing field for the self-employed. 
There are alternatives, Mr. Speaker. 
Let us use them. There can be no sell- 
out of Americans’ health. 
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WHERE, OH WHERE, DID THE 
CHILD CARE BILL GO? 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
where, oh where, did the child care bill 
go? 

Remember that child care bill that 
the House and the Senate finally 
passed after 18 years of not having one 
passed, that we were all so proud of 
last year, and every single State was 
crying out for it? 

Remember how we decided it would 
be a joint partnership with the House 
and the Senate, and then we would 
have the State and local officials get 
the money, that basically we were not 
going to create a whole new bureauc- 
racy in Washington? We wanted it all 
to go to child care. 

Well, check with your States. I bet 
they have not seen a dime, and that is 
because the administration is trying to 
gut it. They are trying to gut it by say- 
ing no money goes to any State that 
has any regulations dealing with child 
care. If your State tries to get a crimi- 
nal background check on child care 
regulators, the Federal Government 
will not send you the money, because 
they say that might interfere with pa- 
rental choice. Parents may want to 
send their children to criminals for day 
care. 

This is an outrage. I hope everybody 
who voted for child care and told their 
States the money was coming gets on 
the administration and finds out what 
happened and tell them, yes, we want 
parental choice, but we want it to be 
safe and we want it to be wholesome 
and we want child development to be 
included in the package. 


THE DEFICIT CONTINUES TO 
SKYROCKET 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
first anniversary of the 1990 budget 
summit agreement is just 22 days 
away. According to the latest projec- 
tions, this year’s deficit will be over 
$425 billion. 

When fiscal year 1991 closed on Sep- 
tember 30, the deficit was $60 billion 
higher than last year. American tax- 
payers should be aware that they have 
been duped once again. Not only were 
they stuck with $165 billion in new 
taxes, but they also got higher spend- 
ing, and a higher deficit. Last year’s 
deal has turned sour, especially for the 
taxpayers. 

The latest figures show that the defi- 
cit for 1991-95 will be over $500 billion 
higher than promised last September. 
Maybe this is because Government 
spending continues to outpace both 
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revenues and inflation. In the last 10 
years, our revenues grew 78 percent, 
but spending levels doubled. Clearly, 
the deficit cannot be reduced if spend- 
ing is allowed to out run the growth in 
revenues and inflation. 

It is time to cut spending and reduce 
the deficit. 


NOBEL PEACE PRIZE AWARD TO 
AUNG SAN SUU KYI OF BURMA 


(Mr. ABERCROMBIE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ABERCROMBIE. Mr. Speaker, 
today, with the news of the Nobel 
Peace Prize award to Aung San Suu 
Kyi, the world’s human rights focus 
turns to Burma. 

That nation is ruled by a brutal mili- 
tary dictatorship which rejects the 
mandate of the democratic elections of 
1990. 

The winner of that election was Aung 
San Suu Kyi. She is the rightful leader 
of her nation. 

But Aung San Suu Kyi won more 
than an election. She won an honored 
place in the roll of those whose courage 
and devotion to principle inspire all of 
us. 
In her own words: 

It is not power that corrupts, but fear. 
Fear of losing power corrupts those who 
wield it, and fear of the scourge of power cor- 
rupts those who are subject to it. 

These words take on special meaning 
when we remember that this coura- 
geous woman remains imprisoned by 
one of the world’s nastiest surviving 
dictatorships. 

Aung San Suu Kyi’s Nobel Prize 
should—and surely will—focus world 
attention on concerns for her personal 
safety, the safety of her followers, and 
the triumph of democracy in Burma 
that is sure to come. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO- 
LUTION 194 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of House 
Resolution 194. 

The SPEAKER pro tempore [Mr. 
MAZZOLI]. Is there objection to the re- 
quest of the gentleman from Alaska? 

There was no objection. 


NATIONAL PORNOGRAPHIC 
VICTIMS AWARENESS WEEK 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, I am 
pleased to introduce a joint commemo- 
rative resolution which addresses the 
problem of pornography in our Nation. 
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Pornography has been found by an 
overwhelming majority of researchers 
to be a major element in the countless 
violent sexual crimes that take place 
annually. By declaring October 27 
through November 2, 1991 ‘National 
Pornography Victims Awareness 
Week,” Congress can aid in supporting 
the victims of such crimes and increase 
awareness of the pornography's ill ef- 
fects on society. 

The presence of pornography in our 
society seems to extoll the appearance 
that violent sexual crime is justifiable. 
The FBI conducted a study in 1988 
which found that 81 percent of violent 
sexual offenders regularly used violent 
pornography. The FBI also reported 
that of 1,400 cases of child molestation, 
100 percent of the offenders possessed 
pornographic videos, magazines, and 
other such debasing materials. 

This is a great opportunity to bring 
to the attention of all Americans that 
far-reaching consequences pornography 
has on society. We must take action to 
ensure this unneeded violence is 
brought to an abrupt end. I urge my 
colleagues to join me in supporting 
“National Pornographic Victims 
Awareness Week.” 


O 1230 


REDLINING 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KENNEDY. Mr. Speaker, for 
years the country’s bankers have de- 
nied reports that they discriminate 
against minorities, against the poor, 
and against women. So a couple of 
years ago we enacted legislation which 
I authored to get to the truth. 

The results are about to be released, 
and they are extremely troubling. Data 
collected from banks themselves now 
shows that minorities are 2 to 4 times 
more likely to be rejected for a mort- 
gage loan than whites of the same in- 
come. So, for no reason other than the 
color of their skin, millions of Ameri- 
cans are shut out of our country’s sys- 
tem of credit every day. 

And where are our Nation’s bank reg- 
ulators in the face of this lending dis- 
crimination? Are they voicing their de- 
termination to put it to an end? Hard- 
ly. Instead of telling bankers to shape 
up, regulators are giving bankers a 
heads up on how to put the best spin on 
this damning data. The Fed told the 
bankers in an off-the-record briefing 
they had better get ready for some bad 
publicity. With a wink and a nod, they 
are sending a signal to bankers that 
redlining will not be vigorously op- 
posed by the Bush administration. 

Mr. Speaker, if a family cannot get 
credit, then it has no hope of moving 
up from poverty. It’s time to stop once 
and for all the evil of redlining. If the 
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President can spend millions to export 
the promise of capitalism to the four 
corners of the world, then surely he 
can do more to see that it reaches the 
neglected corners of our own country. 


ANNOUNCEMENT OF MOTION TO 
INSTRUCT TO H.R. 2686 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, ac- 
cording to House rule 28, clause 1, as 
amended on January 3, 1989, in the 
10lst Congress, I serve notice to the 
House that tomorrow, October 16, I will 
offer a privileged motion to instruct 
conferees to H.R. 2686, the Interior ap- 
propriations for fiscal year 1992, that: 
the managers on the part of the House 
at the conference on the disagreeing 
votes of the two Houses on the Senate 
amendments to the bill, H.R. 2686, be 
instructed to agree to the provisions 
contained in amendment numbered 212 
of the Senate amendments. 

This time the House will have an op- 
portunity of voting up or down whether 
or not we are going to clean up what 
the NEA can do with taxpayers’ 
money; no deflection by way of a mo- 
tion to defeat the previous question, so 
we will have an opportunity to vote up 
or down. 


TRIBUTE TO OLDEST FORMER 
MEMBER, VICTOR CHRISTGAU 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENNY. Mr. Speaker, the oldest 
former Member of the House of Rep- 
resentatives, Victor Laurence August 
Christgau, died last Thursday at 
George Washington Hospital. He was 97 
years old. 

Mr. Christgau was first elected in 
1929 and served two terms before being 
defeated in 1932. He represented the 
First District in southeastern Min- 
nesota, the district that I now rep- 
resent. 

Victor was swept from office the 
same year that Franklin Delano Roo- 
sevelt was swept into the White House. 

Representative Christgau was a Re- 
publican, yet he went on to serve as 
the Minnesota State administrator of 
the works progress administration, a 
New Deal program. Later Victor 
capped his career as executive director 
of the Social Security Administration, 
another New Deal program. In a recent 
newspaper interview Christgau said, I 
was Republican, but I was quite inde- 
pendent.” He certainly demonstrated 
that throughout his career. 

Victor was an outstanding public 
servant. He was a credit to this House, 
and he was a credit to the State of 
Minnesota. 
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MANAGED CARE—PART OF THE 
SOLUTION 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, many have said that managed 
care is not the answer for reforming 
the health care system—and I agree. 
But managed care is part of the solu- 
tion. It has been at the forefront in de- 
veloping wellness programs including 
pre-natal and well-baby care, encourag- 
ing annual physical exams and cancer 
screening, and CPR and smoking ces- 
sation programs. It means the delivery 
of proper care at the proper time in the 
proper setting at the proper price. 

I want to focus on one area very im- 
portant to me—well-baby care. The In- 
stitute of Medicine has indicated that 
for each $1 spent on providing prenatal 
care to low-income, poorly educated 
women, there is a savings of $3.38 for 
their infant medical care in the first 
year of life. That’s just the first year of 
life. The health care savings through- 
out childhood and adulthood can be 
enormous. From a public policy per- 
spective, these savings are imperative 
if we are to control the cost of 
healthcare in America. 

But I support managed care—not just 
because it’s economically prudent to do 
so—but because it means better care 
for the patient. Managed care delivers 
holistic, continuous, and coordinated 
care to children and their families. Be- 
cause a vital relationship between the 
patient and his/her primary care physi- 
cian is developed. 

By encouraging managed care, we 
can improve the quality of care, reduce 
its cost, and I urge you to review my 
bill, H.R. 1565, and support positive 
change. 


——— — 


OUR ALLIES SHOULD BE MADE TO 
PAY THEIR FAIR SHARE OF 
NATO COSTS 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, once 
again I come to the well asking that 
the administration begin to do with 
our NATO allies what they did in 
Desert Storm. If it made sense for the 
Germans and the Japanese and the 
countries of the gulf region to help fi- 
nance our military activity during the 
gulf war, then it makes sense that 50 
years after the end of World War II our 
wealthy German, English, and other 
European allies pay for the cost of 
NATO. American taxpayers are kicking 
in to the tune of $140 billion to sub- 
sidize their defense while we cannot af- 
ford an adequate unemployment bill, 
while we cannot afford universal health 
care. While we cannot afford to let 
middle-class kids go to college, we can 
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afford $140 billion in subsidies for our 
wealthiest economic competitors. 

If the threat is that serious, then 
they ought to be willing to pay for it. 
If this administration cares about the 
deficit and the needs of the American 
people, then they would go to the Euro- 
peans to either put up the money to fi- 
nance more of NATO or bring those 
dollars home to finance the needs we 
have here. 


TWO THOUGHTS ON SOCIAL 
POLICY AND FISCAL POLICY 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, two thoughts this morning, 
one on social policy and one on fiscal 
policy. 

Mr. Speaker, in 1915, today, 76 years 
later, J.P. Morgan and a small group of 
American bankers put together $500 
million to lend to France and England, 
who were entering the second year of 
World War I. 

Can you imagine a group of American 
bankers, in now dollars, that would be 
somewhere between $7 billion and $15 
billion, depending upon the economists, 
in now dollars lending $15 billion to 
two former giant European powers, pri- 
vate capital to conduct a war? 

We cannot get together on whether 
to loan small countries $10 billion, just 
to insure peace. 

On social policy, there is a lot of talk 
about pornography. Pardon me for 
being a little impolite, but it is not 
conservative political or educational or 
judicial or religious philosophy that 
has saturated this country in pornog- 
raphy; it is liberal philosophy. Liberal 
philosophy using the great first amend- 
ment of our Bill of Rights that he told 
young people and old alike in this 
country, pornography may degrade 
women but it is protected. It is not, 
and no Supreme Court has ever ruled 
80. 


IT IS TIME TO GET BACK TO TRY- 
ING TO HELP AMERICA’S UNEM- 
PLOYED 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, last 
week I brought you the comic strip, 
“Frank and Earnest.” Today I want to 
give you Eek and Meek.“ 

Eek says to Meek, Bush's domestic 
policy advisers can’t understand why a 
healthy guy like you isn’t working.” 
Meek says, “Hold it. A healthy guy 
like me is unemployed; it is Bush’s do- 
mestic policy that is not working.” 

Now that the Thomas fiasco is out of 
the way, or will be very shortly, I 
think it is time that the Congress got 
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back to trying to help America’s unem- 
ployed, 9 million of them, 3 million of 
whom have run out of benefits. Now 
the President has sent back an unem- 
ployment compensation bill, he has ve- 
toed it with the description that it is 
garbage. 

Well, if we want to do the right 
thing, we have got to override this in- 
sensitivity and we have to help the 3 
million people who have run out of ben- 
efits because, if we do not help them, 
they are going to help you to run out of 
office next year. 


o 1240 


THE SO-CALLED VIOLENT CRIME 
PREVENTION ACT 


(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. OXLEY. Mr. Speaker, last year 
this body overwhelmingly passed 
strong law enforcement legislation. It 
included habeas corpus reform, expan- 
sion of the Federal death penalty, a 
good faith exception to the exclusion- 
ary rule, and mandatory victims’ res- 
titution. The other body approved cor- 
responding provisions; yet somehow, 
these measures were scuttled in con- 
ference committee. Every one of them. 

When the President sent his crime 
proposal to Congress this year, it con- 
tained many of the provisions in last 
year’s House-passed crime package. 
You would think that the Judiciary 
Committee might take that as a good 
place to start on this year’s crime bill. 
You would be wrong. 

The committee bill, the so-called 
Violent Crime Prevention Act, would 
actually increase the sort of judicial 
technicalities that allow guilty crimi- 
nals to go free time and again. It even 
overturns a recent Supreme Court deci- 
sion allowing convictions involving in- 
admissible statements to stand, so long 
as the defendant would have been con- 
victed without them. What is worse, 
the rule allows no amendment to strike 
this title, just as my amendment to 
add mandatory victims’ restitution 
was not ruled in order. 

Iam disappointed in both the bill and 
the rule for its consideration. Hope- 
fully, on the House floor and in con- 
ference, the Judiciary Committee's im- 
potent crime bill will be transformed 
into something resembling what the 
President requested. But don’t bet your 
life on it. 


ONE OF OUR MOST CHERISHED 
RIGHTS—TO KEEP AND BEAR 
ARMS 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, on 
December 15, 1791, this country ratified 
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a copy of this beautiful document, 
which was known as our bill of rights. 
This document symbolized many rights 
that were given to the American peo- 
ple. But probably one of the most cher- 
ished rights is a right that we were 
scheduled to debate today, and that is 
the right for the people to keep and 
bear arms. 

Mr. Speaker, in that document it 
says that the people have the right to 
keep and bear arms and it shall not be 
infringed. 

Now I challenge my colleagues that, 
before we debate the crime bill, that we 
stop and look at what that beautiful 
document represents, and I say that 
the people of this country should con- 
tinue to maintain that right to bear 
arms and to protect their homes and 
their families. 


SAN SUU KYI—THIS YEAR’S NOBEL 
PEACE PRIZE RECIPIENT 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
would like to take this opportunity to 
congratulate the Nobel Prize Commit- 
tee for awarding San Suu Kyi this 
year’s Nobel Peace Prize. San Suu Kyi 
is the leader of the Burmese people. 

Mr. Speaker, there is a regime in 
Burma that claims that they are the 
legitimate government in Burma, 
which they now call Myanmar, but in 
reality it is San Suu Kyi, this brave 
woman who has stood heroically 
against the brutality and repression of 
one of the truly most brutal regimes in 
the world, most repressive and dictato- 
rial regimes in the world. This woman 
deserves the Nobel Peace Prize, and I 
think the Nobel Prize Committee 
should receive our warm appreciation 
for selecting her because it will draw 
the attention of the world to this dic- 
tatorship, to this pariah regime which 
should be isolated from the rest of 
mankind. 

Mr. Speaker, let us know, and let me 
close today by saying, that the nomi- 
nation of San Suu Kyi as being a Nobel 
Prize winner should draw our attention 
to this country and should give the 
message to the Burmese people that 
they are not alone, and that they are 
remembered, and that we appreciate 
and applaud the heroic resistance to 
tyranny going on in Burma by San Suu 
Kyi and the people of Burma. 


——— 


DEMOCRATS MORE CONCERNED 
WITH CHARACTER ASSASSINA- 
TION THAN GETTING BILLS 
PASSED 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. WALKER. Mr. Speaker, we have 
heard a number of speeches from the 
Democrats today about the unemploy- 
ment bill that was vetoed the other 
day by the President, and they made a 
couple of claims which I think ought to 
be backed by some facts rather than 
the kinds of things that we heard on 
the House floor today. 

First of all, they accused the Presi- 
dent of vetoing the unemployment bill 
during the Clarence Thomas hearings 
because that was an attempt by him to 
bury the issue. Nothing could be fur- 
ther from the truth. The reason why 
the President did that was because 
that is when he got the bill. The Demo- 
crats held the bill in the Senate for 
several days in order to make the polit- 
ical issue that they wanted to make, 
and then they criticized the President 
when he almost immediately takes his 
action when it comes down. A number 
of us recommended that to the Presi- 
dent because we think the promise 
ought to move forward, hopefully to- 
ward a bill that will actually be sign- 
able, and we will actually get checks to 
the unemployed rather than playing 
politics with the issue. 

We also have the claim on the floor 
today that the President referred to 
unemployment benefits as garbage. We 
have pointed out over and over again 
the speech to which the people refer, 
that there is no such reference. It 
seems as though the Democrats are 
more concerned these days with char- 
acter assassination than they are with 
actually getting work done and getting 
bills passed that help Americans. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to the provisions of 
clause 5, rule I, the Chair announces 
that he will postpone further proceed- 
ings today on each motion to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the end of legislative busi- 
ness today. 


CLEAN VESSEL ACT OF 1991 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1297) to amend the Dingell-John- 
son Sport Fish Restoration Act to au- 
thorize the use by coastal States of ap- 
portionments under that act for con- 
struction, renovation, and mainte- 
nance of shoreside pumpout stations 
for marine sanitation devices, as 
amended. 

The Clerk read as follows: 

H.R. 1297 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Clean Vessel 
Act of 1991”. 

SEC. 2, FINDINGS; PURPOSE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) The discharge of untreated sewage by 
vessels is prohibited under Federal law in all 
areas within the navigable waters of the 
United States. 

(2) The discharge of treated sewage by ves- 
sels is prohibited under either Federal or 
State law in many of the United States bod- 
ies of water where recreational boaters oper- 


ate. 

(3) There is currently an inadequate num- 
ber of pumpout stations for marine sanita- 
tion devices where recreational vessels nor- 
mally operate. 

(4) Sewage discharged by recreational ves- 
sels because of an inadequate number of 
pumpout stations is a substantial contribu- 
tor to the degradation of water quality in 
the United States. 

(b) PuRPosE.—The purpose of this Act is to 
provide funds to coastal States for the con- 
struction, renovation, operation, and main- 
tenance of pumpout stations for marine sani- 
tation devices and facilities to receive 
wastes from portable toilets. 

SEC. 3. DETERMINATION AND PLAN REGARDING 
STATE MARINE SANITATION DEVICE 
PUMPOUT STATION NEEDS. 

(a) SURVEY.— 

(1) IN GENERAL.—Each coastal state shall 
conduct a survey to determine, using guid- 
ance issued under section 4(b)(4), whether 
pumpout stations for marine sanitation de- 
vices and facilities to receive waste from 
portable toilets are adequate and reasonably 
available to meet recreational vessel needs 
within the State. 

(2) FUNDING.—Amounts made available to a 
coastal State pursuant to the amendments 
made by section 4 may be used to conduct a 
survey under this subsection. 

(b) PLAN.—Based on the survey conducted 
under subsection (a), each coastal State 
shall— 

(1) develop and submit to the Adminis- 
trator of the Environmental Protection 
Agency a plan for the construction or ren- 
ovation of marine sanitation device pumpout 
stations and facilities to receive wastes from 
portable toilets, that are adequate and rea- 
sonably available to meet recreational vessel 
needs in the State; and 

(2) submit to the Administrator with that 
plan a list of all such stations and facilities 
in the State which are operational on the 
date of submittal. 

(c) PLAN APPROVAL.— 

(1) IN GENERAL.—Not later than 60 days 
after a plan is submitted by a State under 
subsection (b), the Administrator of the En- 
vironmental Protection Agency shall ap- 
prove or disapprove the plan, based on— 

(A) the adequacy of the survey conducted 
by the State under subsection (a); and 

(B) the ability of the plan to meet the con- 
struction and renovation needs identified in 
the survey. 

(2) NOTIFICATION OF STATE; MODIFICATION.— 
The Administrator shall promptly notify the 
affected Governor of the approval or dis- 
approval of a plan. If a plan is disapproved, 
the Administrator shall recommend nec- 
essary modifications and return the plan to 
the affected Governor. 

(3) RESUBMITTAL.—Not later than 60 days 
after receiving a plan returned by the Ad- 
ministrator, the Governor shall make the ap- 
propriate changes and resubmit the plan. 

(d) INDICATION OF STATIONS AND FACILITIES 
ON NOAA CHARTS.— 
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(1) IN GENERAL.—The Under Secretary of 
Commerce for Oceans and Atmosphere shall 
indicate, on charts published by the National 
Oceanic and Atmospheric Administration for 
the use of operators of recreational vessels, 
the locations of pumpout stations for marine 
sanitation devices and facilities to receive 
waste from portable toilets. 

(2) NOTIFICATION OF NOAA.— 

(A) LISTS OF STATIONS AND FACILITIES.—The 
Administrator of the Environmental Protec- 
tion Agency shall transmit to the Under Sec- 
retary of Commerce for Oceans and Atmos- 
phere each list of operational stations and 
facilities submitted by a State under section 
3(b)(2), by not later than 30 days after the 
date of receipt of that list. 

(B) COMPLETION OF PROJECT.—The Director 
of the United States Fish and Wildlife Serv- 
ice shall notify the Under Secretary of the 
location of each station or facility at which 
a construction or renovation project is com- 
pleted by a State with amounts made avail- 
able under section 8(d)(1)(B) of the Act of Au- 
gust 9, 1950 (popularly known as the Din- 
gell-Johnson Sport Fish Restoration Act”; 16 
U.S.C. 777g), as amended by this Act, by not 
later than 30 days after the date of the com- 
pletion of the project, 

SEC. 4, MARINE SANITATION DEVICE PUMPOUT 
STATION FUNDING. 

(a) FUNDING.—Section 8 of the Act of Au- 
gust 9, 1950 (16 U.S.C. 777g), popularly known 
as the Dingell-Johnson Sport Fish Restora- 
tion Act’’, is amended by adding at the end 
the following new subsection: 

(d) PUMPOUT STATIONS.— 

“(1) USE OF FUNDS AUTHORIZED.—For each 
of the fiscal years 1992 through 1996, each 
coastal State shall use 5 percent of the 
amounts apportioned to it under section 4 to 
pay not more than 75 percent of the costs 
of— 

(A) conducting the survey and preparing 
the plan required by section 3 of the Clean 
Vessel Act of 1991; and 

B) constructing, renovating, operating, 
or maintaining pumpout stations for marine 
sanitation devices and facilities to receive 
wastes from portable toilets, in accordance 
with a plan approved under section 3 of the 
Clean Vessel Act of 1991. 

*(2) WAIVER.—The Secretary of the Inte- 
rior shall, if requested by the Governor of a 
coastal State, waive or reduce the percent- 
age of the State’s apportionment under sec- 
tion 4 that is required to be used in a fiscal 
year in accordance with paragraph (1) by any 
amount which is not needed to implement 
the plan of the state approved under section 
3 of the Clean Vessel Act of 1991. 

(8) EDUCATIONAL PROGRAM.—Notwith- 
standing paragraph (1), a coastal State may 
use not more than 20 percent of the amounts 
required to be used in accordance with that 
paragraph to conduct a program to educate 
recreational boaters about the problem of 
sewage discharges from boats and inform 
them of the location of pumpout stations for 
marine sanitation devices. 

““(4) REALLOCATION.— 

“(A) IN GENERAL.—The Secretary of the In- 
terior shall reallocate any amount that is re- 
quired to be used in accordance with para- 
graph (1), or is authorized to be used in ac- 
cordance with paragraph (3), and which is 
not expended or obligated by a coastal State 
within 2 years after it is available for ex- 
penditure, among the other coastal States 
for use in accordance with paragraphs (1) and 
(3). 

“(B) MANNER OF REALLOCATION.—The Sec- 
retary of the Interior shall carry out 
reallocations under this paragraph in the 
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manner described in section 4 for apportion- 
ing remaining appropriations. 

(5) DEFINITIONS.—For the purposes of this 
subsection— 

„A) the term ‘coastal State 

„) means a State of the United States in, 
or bordering on, the Atlantic, Pacific, or 
Arctic Ocean; the Gulf of Mexico; Long Is- 
land Sound; or one or more of the Great 
Lakes; 

(i) includes Puerto Rico, the Virgin Is- 
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, and American 
Samoa; and 

“(iii) does not include a State for which 

(J) the ratio of the number of recreational 
vessels in the State numbered under chapter 
123 of title 46, United States Code, to number 
of miles of shoreline (as that term is defined 
in section 926.2(d) of title 15, Code of Federal 
Regulations, as in effect on January 1, 1991), 
is less than one; and 

II) the Governor certifies to the Sec- 
retary of the Interior that the water quality 
of the State is not significantly affected by 
sewage discharged from recreational vessels; 

„(B) the term ‘marine sanitation device’ 
includes any equipment for installation on 
board a vessel which is designed to receive, 
retain, treat, or discharge sewage, and any 
process to treat such sewage; and 

„O) the term ‘recreational vessel’ means a 
vessel— 

“(i) manufactured for operation, or oper- 
ated, primarily for pleasure; or 

(Ii) leased, rented, or chartered to another 
for the latter's pleasure.“ 

(b) NOTIFICATION.—Not later than 6 months 
after the date of the enactment of this Act, 
the Director of the United States Fish and 
Wildlife Service, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall notify in writing the fish 
and game, water pollution control, and 
coastal zone management authorities of each 
coastal State of the availability of the 
amounts under subsection (d) of section 8 of 
the Act of August 9, 1950 (16 U.S.C. 777g), as 
amended by this Act, to finance the con- 
struction, renovation, operation, and main- 
tenance of pumpout stations for marine sani- 
tation devices and facilities to receive 
wastes from portable toilets. The notifica- 
tion shall include— 

(1) a description of the availability of 
amounts in the Sport Fish Restoration Ac- 
count for those purposes; 

(2) a projection of the apportionments to 
the State under that program for each of the 
succeeding 5 fiscal years; 

(3) guidance regarding the types of pump- 
out facilities that may be appropriate for 
construction, renovation, operation, or 
maintenance with those funds and appro- 
priate location of the facilities within a ma- 
rina or boatyard; 

(4) guidance defining what constitutes ade- 
quate and reasonably available pumpout fa- 
cilities in boating areas; 

(5) guidance on appropriate methods for 
disposal of vessel sewage from pumpout fa- 
cilities; 

(6) guidance on appropriate connector fit- 
tings to facilitate the sanitary and expedi- 
tious discharge of sewage from vessels; 

(T) guidance on the coastal waters most 
likely to be affected by the discharge of sew- 
age from vessels; and 

(8) other information that the Adminis- 
trator of the Environmental Protection 
Agency considers necessary to promote the 
establishment of pumpout facilities to re- 
duce sewage discharges from vessels and to 
protect coastal waters. 
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SEC. 5. DEFINITIONS. 

For the purposes of this Act— 

(1) the term coastal State“ has the 
meaning that term has in section 8(d)(5)(A) 
of the Act of August 9, 1950, as amended by 
this Act; and 

(2) the term “recreational vessel“ means a 
vessel 

(A) manufactured for operation, or oper- 
ated, primarily for pleasure; or 

(B) leased, rented, or chartered to another 
for the latter's pleasure. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen- 
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDs]. 

Mr. STUDDS. Mr. Speaker, the pur- 
pose of the Clean Vessel Act is to en- 
courage the construction of sewage 
pumpout facilities at marinas. The 
need for the bill stems from the fact 
that although boaters may leave their 
worries and troubles behind when they 
set out to sea, they tend to bring their 
digestive systems along. Sewage, like 
death and taxes is inevitable; the ques- 
tion is what to do with it. Dumping it 
directly into the ocean is—for good 
reason—illegal. Treating it prior to dis- 
charge is legal, but expensive. Bringing 
it back to shore, where it can receive 
the treatment it really deserves, is 
often impossible due to the lack of ade- 
quate pumpout facilities. 

The effectiveness of Federal regula- 
tions governing the operation of what 
bureaucrats call marine sanitation de- 
vices has been undermined by low lev- 
els of compliance and enforcement, 
lack of public awareness, and lack of 
shoreside pumpout facilities capable of 
receiving waste. The result is marine 
pollution that is unsightly, unhealthy, 
and damaging to local economies. A 
1988 study by the Cape Cod Planning 
and Economic Development Commis- 
sion found that sewage from marine 
sanitation devices is a significant 
source of pollution in Cape Cod Bay 
and a contributing factor to the clo- 
sure of shellfish beds and declining 
water quality. 

With adequate pumpout facilities, 
however, strong action against un- 
sightly and unhealthy pollution can be 
taken. For example, in response to pol- 
lution from pleasure boats, the town of 
Wareham, MA, recently proposed a ban 
on septic dumping within its maritime 
boundaries. The effect of this no-dis- 
charge zone will be that all boaters will 
be required to use sewage pumpout fa- 
cilities which are available in this 
community. Without adequate 
pumpout facilities this no-discharge 
zone would not be possible. 

When writing about the innovative 
actions taken by the town of Wareham, 
an editor of the Cape Cod Times asked, 
“Why hasn’t the Federal Government 
actively encouraged coastal towns to 
qualify for no-discharge zones?” That 
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is not only a good question, that is the 
point of H.R. 1297. 

H.R. 1297 strongly encourages the 
construction of pumpout facilities by 
requiring that a small portion of the 
money that States receive from the 
sport fish restoration account be used 
to construct pumpout facilities. It re- 
quires that these facilities only be con- 
structed in States which don’t have 
enough and it provides States with the 
funds to inform boaters about the loca- 
tion of pumpout stations. 

Mr. Speaker, this bill is strongly sup- 
ported by the boaters of this country. 
It will contribute, albeit in a modest 
way, to the fight against pollution and 
I urge Members to support it. 

The text of the article from the Cape 
Cod Times is as follows: 

WAREHAM SCORES A FIRST 


Faced with a pollution problem common to 
a great many coastal communities—septic 
waste flushed from pleasure boats’ holding 
tanks straight into the water—Wareham has 
come up with a solution that should be used 
wherever the problem exists. 

The solution: Beginning next summer, 
Wareham expects to impose a ban on septic 
dumping within its boundaries. 

Sounds simple, so why isn’t it being done 
everywhere along the coast? 

Why, indeed, is it not being done anywhere 
else. 

For one thing, such a ban requires the ap- 
proval of the federal Environmental Protec- 
tion Agency. And among the EPA's require- 
ments is that a town have pumping facilities 
available. 

Wareham has 57 miles of coastline and 
seven septic pumping stations, and during 
the summer season it also harbors an esti- 
mated 1,300 boats. And, perversely, because 
it’s legal to empty the boats’ tanks directly 
into a town’s harbor—provided the waste is 
at least macerated and treated with chlo- 
rine that's what many boaters opt to do. In 
fact, some boat owners don’t even bother 
with this rudimentary treatment. 

If Wareham’s plan is approved by the EPA, 
the town will become the first on the East 
Coast to impose a ‘‘no-discharge zone” that 
could withstand a challenge in court. A cou- 
ple of other communities have created these 
zones on their own, but did so without seek- 
ing EPA approval and so technically are 
without the force of law. 

That Wareham thus becomes something of 
a trend-setter is particularly significant be- 
cause this is a major town involved in the 
Buzzards Bay Project, the consortium of 
communities that has undertaken the con- 
siderable task of ridding the bay of a serious 
pollution problem. Boaters aren't major 
sources of pollution, but they do contribute. 

And if Wareham does win permission for 
its no-discharge zone, that might jump-start 
the program in other coastal communities. 
Which leads us to wonder: Why hasn’t the 
federal government actively encouraged 
coastal towns that qualify for such zones to 
create them? Removing any source of sea- 
water pollution is progress. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
1297, the Clean Vessel Act of 1991. This 
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bill, introduced by the gentleman from 
North Carolina [Mr. JONES] authorizes 
coastal States to spend up to 5 percent 
of their Wallop-Breaux funds that they 
receive annually for the construction, 
renovation, operation, and mainte- 
nance of pumpout stations for boat toi- 
lets. 

I commend the gentleman from 
North Carolina for moving this bill for 
it addresses a very real problem in 
some coastal areas. I am especially 
pleased that certain changes and modi- 
fications were made to the bill, in our 
committee, to exempt those States 
that do not have such a need. I am 
aware of several States who have spent 
considerable money providing these fa- 
cilities for their boaters. Michigan is 
one State that comes to my mind. 
There are other cases where the tidal 
action and the exchange of water that 
it produces negates sewage problems 
along the coast. I am pleased to see 
that the bill's definition of coastal 
State,” does not include my home 
State of Alaska. It is my understand- 
ing, then, that the Alaska Game and 
Fish Department would not be man- 
dated to spend a certain portion of 
their Wallop-Breaux funds for these fa- 
cilities. 

Mr. Speaker, I support the adoption 
of this bill, and ask my colleagues to 
join me in approving this legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, if the 
gentleman from Alaska insists that 
Alaska is not a coastal State, we can- 
not argue. Perhaps the map is decep- 
tive. 

Mr. Speaker, I yield such time as he 
may consume to the chairman of the 
Committee on Merchant Marine and 
Fisheries, the gentleman from North 
Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, H.R. 1297, the Clean Vessel 
Act of 1991 proposes to earmark a por- 
tion of the money coastal States re- 
ceive from the sport fish restoration 
account so that they can build, ren- 
ovate, and maintain pumpout stations 
for boat toilets along their coasts. 

I introduced H.R. 1297 to address 
problems in North Carolina with sew- 
age illegally discharged from rec- 
reational boats because of a lack of 
pumpout stations where boaters can 
properly dispose of their wastes. Since 
then, I’ve learned that there are also 
problems in Chesapeake Bay, Puget 
Sound, Buzzards Bay, Tampa Bay, and 
Delaware Bay. 

I am sure that there are problems in 
other parts of the country, but since 
there has never been a comprehensive 
national survey, we just don’t know. 
H.R. 1297 will help States find out 
where problems exist, and make money 
available to address those problems. 

H.R. 1297 directs coastal States to 
survey to determine their pumpout sta- 
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tion construction and renovation 
needs. Using this survey, the State 
must develop a plan to meet these 
needs. The EPA must approve the plan, 
and then the State must use 5 percent 
of its sport fish restoration account 
moneys to implement the plan. 

The 5-percent set-aside may be 
waived or reduced if the plan identifies 
no pumpout construction needs or 
needs which will require less money. 
This process will ensure that money is 
spent only where there are identified 
problems. The bill also directs the Na- 
tional Oceanic and Atmospheric Ad- 
ministration to indicate the location of 
pumpout stations on navigational 
charts. Finally, H.R. 1297 allows States 
to spend a portion of the set-aside to 
educate the boating public about the 
costs and consequences of boat sewage 
discharges. 

I believe that this bill will provide 
important benefits to everyone who 
swims or fishes in coastal waters, or 
who eats shellfish harvested from these 
waters. I urge all Members to support 


it. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman will state his 
parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, if a vote 
were gotten on this bill and it were 
postponed, when would that vote likely 
take place? 

The SPEAKER pro tempore. The vote 
would take place following legislative 
business today, and the Chair at this 
point is unaware of how long legisla- 
tive business will proceed. 

Mr. WALKER. In other words, Mr. 
Speaker, we would complete the Flint 
Hills Prairie Monument bill before 
going to that vote, or would the vote 
take place before the Flint Hills bill? 

The SPEAKER pro tempore. The 
Chair’s understanding is that the vote 
would take place after the legislation 
to which the gentleman refers. 

Mr. W. So, Mr. Speaker, this 
would come at the end of the legisla- 
tive day? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. WALKER. I thank the Chair. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. STUDDS] that the House suspend 
the rules and pass the bill, H.R. 1297, as 
amended. 

The question was taken and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: A bill to amend the Din- 
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gell-Johnson Sport Fish Restoration 
Act to authorize the use of coastal 
States apportionments under that act 
for construction, renovation, oper- 
ation, and maintenance of pumpout 
stations for marine sanitation de- 
vices.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


MYRTLE FOESTER WHITMIRE 
NATIONAL WILDLIFE REFUGE 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2105) to designate the area in Cal- 
houn County, TX, known as Rancho La 
Bahia, as the Myrtle Foester 
Whitmire National Wildlife Refuge,” as 
amended. 

The Clerk read as follows: 

H.R. 2105 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF AREA KNOWN AS 


(a) DESIGNATION.—Upon acquisition by the 
United States Fish and Wildlife Service, the 
area in Calhoun County, Texas, commonly 
known as Rancho La Bahia shall be known 
and designated as the Myrtle Foester 
Whitmire Division of the Aransas National 
Wildlife Refuge“. 

(b) LEGAL REFERENCES.—A reference in any 
law, map, regulation, document, or record of 
the United States to the area referred to in 
subsection (a) is deemed to be a reference to 
the Myrtle Foester Whitmire Division of 
the Aransas National Wildlife Refuge“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen- 
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDs]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 2105 which was introduced by 
Mr. LAUGHLIN. It would designate as 
the Myrtle Foester Whitmire Division 
of the Aransas National Wildlife Ref- 
uge” a parcel of land that the Fish and 
Wildlife Service is seeking to acquire 
in Texas. It will be a valuable addition 
to the refuge system, but the sale is 
contingent on naming the parcel after 
the owner’s wife. This bill would do 
just that. It will facilitate the trans- 
action and I support it strongly. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2105. 

As the chairman of the subcommittee 
has mentioned, this is legislation spon- 
sored by the gentleman from Texas 
[Mr. LAUGHLIN]. It simply designates 
an addition of land to the Aransas Na- 
tional Wildlife Refuge as the Myrtle 
Foester Whitmire Division of the Aran- 
sas National Wildlife Refuge. 

Mr. Speaker, it is rare that I stand on 
this floor to support the addition of 
lands to the wildlife refuge system or 
the Park System because I believe that 
when the Government owns land, we 
lose a tax base. But this is a unique sit- 
uation. Mr. Whitmire, because of his 
love for his wife and the outdoors, the 
whooping crane and all those wildlife 
species that reside on his or her land, 
dropped his price dramatically, and ac- 
tually this has been signed over to the 
Fish and Wildlife Department with the 
one wish and the one belief that the 
wife he has cherished, and she has cher- 
ished him over the years of their mar- 
riage, would be honored, that this ref- 
uge would be named in her honor. 
There is no greater mark or no greater 
tribute to one’s life together than to 
have a body of land which they cherish 
and have had in their family for years 
named for them, and this refuge is 
named after her. 

I want to compliment Mr. Whitmire, 
I want to compliment the gentleman 
from Texas [Mr. LAUGHLIN] for his 
work, and I compliment the leadership 
on this issue. There is slight opposi- 
tion, but not serious opposition, from 
the administration because they think 
it goes beyond the customary naming 
of refuges, but in this case I strongly 
support it, and I compliment Mr. 
Whitmire and Mrs. Whitmire for their 
contribution to Texas and to the Unit- 
ed States with the addition of this land 
in this refuge system. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to compliment 
the distinguished gentleman from Alas- 
ka [Mr. YOUNG] for supporting this ad- 
dition to the National Wildlife System, 
and for actually defending and naming 
an endangered species on the floor of 
the House. This is quite a wonderful 
day. I am sure the other body is get- 
ting the bulk of the publicity today, 
but it should be focused right here. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. LAUGHLIN]. 

Mr. LAUGHLIN. Mr. Speaker, I rise 
in support today of H.R. 2105. This bill 
would designate an addition to the 
Aransas National Wildlife Refuge in 
Texas as the Myrtle Foester Whitmire 
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Division of the Aransas National Wild- 
life Refuge.” 

The U.S. Fish and Wildlife Service is 
currently in the process of acquiring 
land for the Aransas National Wildlife 
Refuge with appropriated funds. In- 
cluded in this refuge is an area known 
as the Rancho La Bahia addition. 

The Rancho La Bahia contains 5,000 
acres of vital wetland habitat. It is lo- 
cated 10 miles southeast of Port 
Lavaca, TX. The area represents some 
of the finest remaining wetlands on the 
Texas midcoast. The wetland types 
identified on this property have been 
identified in the national wetlands pri- 
ority conservation plan as being rare in 
occurrence and in a declining state. 
Both types of wetlands have also been 
assigned priority consideration for ac- 
quisition in the national wetlands pri- 
ority conservation plan. 

At least 300 species of birds can be 
found in this area. And federally listed 
or proposed for listing endangered spe- 
cies, such as the peregrine falcon. 
brown pelican, whooping crane, and 
wood stork, are among the many spe- 
cies that have been sighted on the 
property. 

Myrtle and Roy Whitmire own the 
Rancho La Bahia. The property has 
been in Myrtle Foester Whitmire’s 
family for over 100 years. The 
Whitmire’s had received offers to de- 
velop their land for industry, but they 
decided about 3 years ago that they 
wanted to preserve their land because 
of its ecological value and because so 
much industrial development already 
exists in the Calhoun County area. 

Knowing that the Rancho La Bahia 
has for the past several years been the 
first or second priority for the Fish and 
Wildlife Service to acquire in that re- 
gion, Roy Whitmire offered to sell his 
land to the Fish and Wildlife Service so 
that it would be preserved as part of 
the Aransas National Wildlife Refuge. 

After his initial asking price, Roy 
Whitmire came down over $5 million. 
Mr. Whitmire agreed that given his 
lower price, and more importantly, 
given that the land has been in his wife 
Myrtle's family for so long, that the 
addition to the refugee could be named 
after Myrtle Foester Whitmire. 

The reason I introduced this bill is 
because it is against Fish and Wildlife 
Service policy to name any refuge or 
section of a refuge after a living person 
unless it meets one of several criteria. 
One of these is that the property is 
named for a historic occurrence or site 
and that this occurrence or site is one 
which elicits a positive and favorable 
response among the general public.” 

Myrtle Foester Whitmire’s family 
has kept and preserved this valuable 
land for over 100 years. This is cer- 
tainly of historic significance. Further- 
more, the people of Calhoun County 
know this and have expressed their 
overwhelming support for naming this 
area after Myrtle Foester Whitmire. I 
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have received letters of support and 
formal resolutions expressing support 
for the intent of this legislation from 
the Calhoun County Commissioners 
Court, the Port Lavaca City Council, 
the First National Bank of Port 
Lavaca, and the First State Bank of 
Port Lavaca. Clearly, this name would 
elicit a positive and favorable response 
among the general public. 

I must also mention the fact that 
while the Fish and Wildlife Service 
does not officially support naming the 
land after Mrs. Whitmire, the Adminis- 
trator of the Fish and Wildlife Service, 
John Turner, recently assured me in a 
subcommittee hearing that he was not 
opposed to this legislation. 

I am pleased and proud of the 
Whitmire’s admirable decision to sell 
their property to the Fish and Wildlife 
Service. I believe Roy Whitmire’s re- 
quest to name this section of the Aran- 
sas National Wildlife Refuge after his 
wife is a noble and perfectly reasonable 
request. I urge my colleagues to sup- 
port this legislation. 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
rise only to say that I compliment the 
gentleman from Texas [Mr. LAUGHLIN] 
on his eloquent statement, and urge 
passage of this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. STUDDS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
Massachusetts [Mr. STUDDS] that the 
House suspend the rules and pass the 
bill, H.R. 2105, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate an area 
as the ‘Myrtle Foester Whitmire Divi- 
sion of the Aransas National Widlife 
Refuge“. 

A motion to reconsider was laid on 
the table. 


WESTERN NORTH CAROLINA WIL- 
DERNESS PROTECTION ACT OF 
1991 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 35) to designate certain lands in 
the State of North Carolina as 
wilderness, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 35 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Western 
North Carolina Wilderness Protection Act of 
1991". 
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SEC, 2. DESIGNATION AND ADMINISTRATION. 

(a) DESIGNATION.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 
1131-1136), the following lands in the State of 
North Carolina are hereby designated as wil- 
derness and therefore as components of the 
National Wilderness Preservation System: 

(1) Certain lands in the Pisgah National 
Forest, which comprise approximately 5,710 
acres as generally depicted on a map entitled 
“Lost Cover Wilderness—Proposed” dated 
July 1990, which shall be known as the Lost 
Cover Wilderness. 

(2) Certain lands in the Pisgah National 
Forest, which comprise approximately 7,140 
acres as generally depicted on a map entitled 
“Harper Creek Wilderness—Proposed”’ dated 
July 1990, which shall be known as the Harp- 
er Creek Wilderness. 

(b) ADMINISTRATION.—Subject to valid ex- 
isting rights, the wilderness areas designated 
under this section shall be administered by 
the Secretary of Agriculture (hereafter in 
this Act referred to as the Secretary“) in 
accordance with the provisions of the Wilder- 
ness Act governing areas designated by that 
Act as wilderness, except that any reference 
in such provisions to the effective date of the 
Wilderness Act shall be deemed to be ref- 
erence to the date of enactment of this Act. 

(c) MAP AND DESCRIPTION.—As soon as 
practicable after enactment of this Act, the 
Secretary shall file a map and a legal de- 
scription of each wilderness area designated 
under this section with the Committee on In- 
terior and Insular Affairs and the Committee 
on Agriculture of the House of Representa- 
tives and with the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. Each such map and description shall 
have the same force and effect as if included 
in this Act, except that correction of clerical 
and typographical errors in such legal de- 
scription and map may be made. Each such 
map and legal description shall be on file and 
available for public inspection in the Office 
of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Colorado [Mr. HEFLEY] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks, and 
include therein extraneous material, 
on H.R. 35, the bill under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 35, the Western 
North Carolina Wilderness Protection 
Act of 1991, was introduced by Mr. 
BALLENGER of North Carolina and 
would add approximately 12,850 acres of 
land within the Pisgah National Forest 
to the 110,000 acres already designated 
as wilderness in North Carolina. Two 
areas would be designated, the Lost 
Cove Wilderness and the Harper Creek 
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Wilderness. These areas are Appalach- 
ian oak forests with rhododendron, 
mountain laurel, and blueberry and 
with populations of deer, bear, turkey, 
and grouse. 

This bill has bipartisan support and 
is noncontroversial. The Forest Service 
planning process recommends both 
areas to become wilderness and the ad- 
ministration testified in favor of this 
bill. It is very similar to the measure 
that the House passed in the last Con- 
gress but that the Senate did not com- 
plete action on prior to adjournment. I 
urge Members to support the bill’s pas- 
sage. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
35, which would designate about 13,000 
acres of the North Carolina’s Pisgah 
National Forest as wilderness. 

35 would designate the Lost 
Cove and Harper Creek Areas in West- 
ern North Carolina as wilderness. The 
Forest Service has extensively studied 
these areas and recommends them for 
wilderness designation. 

Although I have not been in these 
areas myself, Mr. BALLENGER has vis- 
ited them and assured me of their out- 
standing qualities. They are presently 
managed for wilderness by the Forest 
Service and are popular for hiking, 
backpacking, hunting, and fishing. 

I am also pleased to report that un- 
like many western wilderness bills that 
come before this body that are opposed 
by the Members from the area con- 
cerned, this bill was introduced by Mr. 
BALLENGER and deals exclusively with 
this district. Hopefully, we can use his 
bill as a model for future wilderness de- 
bates. 

Mr. Speaker, I commend Mr. 
BALLENGER for his efforts on this bill 
as well as the cooperation of Chairman 
VENTO. I urge Members to support H.R. 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I 
would like to thank the gentleman 
from Colorado [Mr. HEFLEY] for yield- 
ing time to me, and also I thank the 
subcommittee chairman, Mr. VENTO for 
bringing this bill forward. 

Mr. Speaker, I am pleased to have 
the opportunity today to speak on be- 
half of legislation I introduced to des- 
ignate certain lands in North Carolina 
as wilderness. 

Just to give a brief history, the 1984 
North Carolina Wilderness Act estab- 
lished five wilderness study in western 
North Carolina, two of these, Lost Cove 
and Harper Creek, being located in my 
district. The Forest Service completed 
study of the areas in 1987, and rec- 
ommended Lost Cove and Harper Creek 
for wilderness designation. In my view, 
it is time to heed the recommendation 
of the Forest Service and make the 
designation official. H.R. 35 would do 
just that. 
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Since being designated as study areas 
in 1984, the 12,850 acres in question 
have been managed as wilderness, pro- 
hibiting the use of motor vehicles and 
equipment or the use of land for timber 
harvesting. In fact, the Harper Creek 
Area has not been logged in over 15 
years, and the Lost Cove Area in over 
80 years. 

Having been born and raised in west- 
ern North Carolina, I am very familiar 
with the areas to be designated as wil- 
derness. Within the area there is an 
abundance of trout, and such wildlife 
as bear, turkey, and deer, There is also 
a wide variety of flora, rock forma- 
tions, and waterfalls. I believe it is es- 
sential that these resources be pre- 
served for the enjoyment of genera- 
tions to come. 

Further, the establishment of addi- 
tional wilderness would relieve the 
Linville Gorge Wilderness Area that is 
approaching the point of overuse, and 
would no doubt benefit the tourism in- 
dustry in the 10th District. In my view, 
North Carolina has everything to gain 
and nothing to lose by passage of this 
legislation. 

Last year, this legislation was passed 
by the House, and approved by the Sen- 
ate Committee on Agriculture. Unfor- 
tunately, the other body did not con- 
sider the bill. I have received wide sup- 
port for the proposal from constituents 
living in the area, as well as the local 
and regional chapters of the Sierra 
Club, the Wilderness Society, and the 
Governor of North Carolina. In addi- 
tion, the bill has the support of most 
members of the North Carolina delega- 
tion. 

I often say that North Carolina is the 
best kept secret on the east coast. Our 
coastline and our mountains provide 
recreation and beauty to residents and 
tourists alike. Having been born and 
raised in western North Carolina, I find 
particular beauty in the mountains. I 
am glad to have the opportunity as a 
U.S. Representative to make an effort 
to preserve part of this beautiful natu- 
ral resource. I urge Members to support 
this measure. 
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Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 35, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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FORT NECESSITY NATIONAL 
BATTLEFIELD 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2436) to expand the Fort Neces- 
sity National Battlefield, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 2436 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. BOUNDARIES OF FORT NECESSITY- 
NATIONAL BATTLEFIELD. 

(A) JUMONVILLE GLEN UNIT.—The bound- 
aries of the Fort Necessity National Battle- 
field, Pennsylvania, are hereby modified to 
include the area comprising approximately 
190 acres as generally depicted on the map 
entitled “Boundary Expansion, Jumonville 
Glen Unit, Fort Necessity National Battle- 
field”, numbered DSC-336-20043A, and dated 
July 1991, which shall be on file and available 
for public inspection in the Office of the Di- 
rector of the National Park Service, Depart- 
ment of the Interior. The Secretary of the 
Interior may modify the boundaries of the 
Jumonville Glen Unit as depicted on such 
map to exclude lands (not to exceed 2 acres) 
on which there are located principal struc- 
tures actively used by the owner thereof as 
of July 1, 1991. Following any such modifica- 
tion the Secretary shall prepare and make 
available for public inspection a revised map 
of such unit. 

(b) DUNBAR'S CAMP AREA.—The Secretary 
of the Interior, acting through the Director 
of the National Park Service, shall, within 2 
years after the enactment of this Act, con- 
duct such investigations of archaeological 
sites in the vicinity of the Jumonville Glen 
Unit of Fort Necessity as may be necessary 
to more precisely locate and identify 
Dunbar's Camp and submit a report contain- 
ing the results of such investigations to the 
Committee on Interior and Insular Affairs of 
the United States House of Representatives 
and to the Committee on Energy and Natu- 
ral Resources of the United States Senate. If 
necessary in order to preserve and interpret 
historic resources associated with Dunbar's 
Camp, the Secretary may further modify the 
boundaries of the Fort Necessity National 
Battlefield, Jumonville Glen Unit, to include 
such additional lands as are needed to pre- 
serve the resources within the battlefield, 
but not to exceed 30 acres. 

SEC. 2. ACQUISITION OF LANDS. 

The Secretary of the Interior (hereinafter 
in this Act referred to as the Secretary“) 
may acquire land or interests in land within 
the boundaries of the Fort Necessity Na- 
tional Battlefield by donation, purchase with 
donated or appropriated funds, or exchange. 
SEC. 3. ADMINISTRATION. 

The Secretary shall administer the Fort 
Necessity National Battlefield in accordance 
with the provisions of law generally applica- 
ble to units of the national park system, in- 
cluding the Act entitled An Act to establish 
a National Park Service, and for other pur- 
poses“, approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2, 3, and 4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). In ad- 
ministering the battlefield, the Secretary 
shall take such action as is necessary to pre- 
serve and interpret the historic resources as- 
sociated with— 

(1) the social and military history of the 
European and Native American contests for 
North America; 
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(2) the social, political, and economic his- 
tory of the westward expansion of American 
frontier; and 

(3) the social, political, and economic his- 
tory of the early National Period of the 
United States of America. 

SEC. 4. COOPERATIVE AGREEMENTS. 

The Secretary is authorized and directed 
to enter into cooperative agreements with 
those landowners in Fayette County whose 
activities on their properties could have a 
harmful effect on the Fort Necessity Na- 
tional Battlefield, its resources and the en- 
joyment of its visitors in order to prevent 
such effects through technical assistance, 
land use agreements, or such other means as 
mutually agreed upon. The Secretary, acting 
through the Director of the National Park 
Service, is authorized to expend Federal 
funds to carry out such agreements. 

SEC. 5. TECHNICAL CORRECTION. 

The Act of March 4, 1931, entitled “An Act 
to provide for the commemoration of the 
Battle of Fort Necessity, Pennsylvania” (46 
Stat. 1522) is amended by striking 1757 and 
inserting 1754. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Colorado [Mr. HEFLEY] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, Fort Necessity played a 
key role in the French and Indian War, 
part of the much larger European 
struggle for supremacy on this con- 
tinent. One of the first engagements in 
that war occurred at Jumonville Glen, 
7 miles from Fort Necessity itself. 
Today that glen appears much as it did 
two centuries ago. But suburban devel- 
opment, timbering and gas drilling all 
threaten to change that historic scene. 
Today, the National Park Service owns 
only a small sliver of land at 
Jumonville Glen, making protection of 
the site quite problematic. Congress- 
man AUSTIN MURPHY in response to 
this problem introduced H.R. 2436. Con- 
gressman MURPHY should be com- 
mended for his efforts to protect this 
park, for the personal attention he has 
given this, and for his efforts with the 
landowners involved to enlarge this 
portion of Fort Necessity National Bat- 
tlefield to ensure its preservation. H.R. 
2436 also directs that further archeo- 
logical investigations be undertaken, 
provides for the park and authorizes 
the Secretary of the Interior to enter 
into cooperative agreements with land- 
owners to jointly coordinate protection 
of the park. The National Park Service 
supports this legislation. 
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After careful review of the land in 
question, the Committee on Interior 
and Insular Affairs amended H.R. 2436 
to exclude from the boundary a house, 
barn, and radio antenna on substan- 
tially disturbed land whose archeologi- 
cal value is questionable. It sought ad- 
ditional information from the National 
Park Service and the landowners to en- 
sure that the resulting boundary would 
both protect key park resources and be 
equitable toward the landowners. I be- 
lieve this bill as amended achieves this 
goal. Mr. Speaker, I endorse this bill 
and the principles in it and look for- 
ward to its passage. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2436, a bill to expand Fort Necessity 
National Battlefield. This bill would 
make an approximately 200-acre addi- 
tion to the existing historic site in 
southwestern Pennsylvania. As sub- 
committee Chairman VENTO has de- 
scribed, this battlefield protects a site 
which was very important in the 
French and Indian War. 

The bill before Members today is 
based on the park's general manage- 
ment plan which called for limited 
park expansion. Unfortunately, that 
plan was seriously flawed in several re- 
spects. First, it contained almost no 
mention of Dunbar’s Camp which the 
subcommittee heard likely contains 
valuable archeological resources. Due 
to this lack of information, the bill be- 
fore us is undesirably vague as to pro- 
posed park boundaries needed to pro- 
tect these resources. Second, the park 
plan proposed a new boundary based on 
a viewshed analysis which unrealisti- 
cally assumed clearcutting of all lands 
in the vicinity, including existing Na- 
tional Park Service lands. For that 
reason, the bill before us includes more 
lands than are necessary to protect 
this site. 

I do not object to the bill because I 
know that the bill’s author, Mr. Mur- 
PHY, has worked very closely with the 
affected private landowners to ensure 
that developed portions of their lands 
were excluded and that their interests 
were protected to the maximum extent 
possible. Similarly, I want to thank 
the subcommittee chairman for modi- 
fications to this bill which place appro- 
priate limitations on potential acquisi- 
tion of interests in lands outside the 
park boundary. 

While the administration initially 
recommended deferral on this measure 
until after a land acquisition cost esti- 
mate had been developed, it is my un- 
derstanding that such information has 
now been forwarded to the committee. 
For these reasons, I recommend other 
Members join me in supporting this 
measure. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
MURPHY], the sponsor of this measure 
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and a member of the committee, who 
has worked very diligently on this 
matter, and I commend him for that. 

Mr. MURPHY. Mr. Speaker, I would 
like to thank Chairman VENTO and the 
ranking Member, the gentleman from 
Colorado [Mr. HEFLEY] for the support 
and consideration and expediting of 
this matter that they have given in 
both subcommittee and in full commit- 
tee. As both the gentleman from Colo- 
rado and the gentleman from Min- 
nesota have pointed out, we believe 
that the events that occurred at 
Jumonville Glen, or Washington Rocks 
as we often call them back in Fayette 
County, PA, were events that set the 
stage for our American Revolution, and 
certainly set the accomplishment of 
who would occupy North America, the 
English or the French. 

We often hear of the first shot at Sa- 
rajevo that started World War I, but 
very seldom do the people of our coun- 
try hear of the first shot that started 
what was to be known as the French 
and Indian War. George Washington 
was not even a colonel at that time, 
but he was representing the Governor 
of Virginia and led the Virginia mili- 
tia, accompanied by some Pennsylva- 
nians, to inform the French that the 
Ohio country, then everything west of 
the Appalachian Mountains, was to be 
in English control by the colonies. 
When he delivered that message, the 
French rebuked it. 

Washington went back and raised 
some additional militia, and they then 
commenced to march on Fort 
Duquesne. The very small force Wash- 
ington had for such a major mission, 
when he arrived at the Great Meadows 
Glen, which is now the site of Fort Ne- 
cessity and was then, he was informed 
that the French and their Indian allies 
were on their way to meet him. He 
walked 7 miles through the dreary rain 
in May 1754 and surprised the French 
and the Indians at Washington Rocks, 
and therefore opened the first volley of 
fire that started a 7-year war around 
the world. It almost could have been 
called World War I because it involved 
all of the nations in Europe, and of 
course many of the battles were fought 
here on the North American Continent. 

Following the culmination of that 
war, it laid really the foundation for 
the American Revolution, because the 
English then thought that the colonies 
should have to pay for the total cost of 
the French and Indian wars, and they 
levied and imposed very heavy taxes, 
and consequently our Virginia militia 
and Pennsylvania militia then said we 
are going to revolt against the crown, 
and that laid the groundwork for our 
own revolutionary war. 

The reason we believe that the addi- 
tional ground is required for this na- 
tional park is that when it was first 
laid out in 1933 the area was really al- 
most in the same shape that it had 
been 150 years before that. However, in 
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recent years oil and gas development, 
strip mining for coal, housing develop- 
ments, mountain cabins, and lodges are 
being constructed around this entire 
area, thus disturbing the trail we know 
as the Braddock Trail leading down to 
where Braddock suffered his defeat a 
year following Fort Necessity, and 
traveled on to Dunbar’s camp where 
Colonel Dunbar buried many artifacts 
and where he spiked his cannon in the 
general area we are studying for take- 
offs, and we would like to explore this 
for the historical concept and avoid 
any further development. 

I wish every Member here could walk 
down to the Jumonville Glen today and 
see it actually as it was 200 years ago. 
But there is such a small area of 
ground about that that we believe by 
acquiring this additional 180 acres sur- 
rounding it, we will have truly a fine 
national park. 

What we have crafted is a bill that 
does not require the taking of 180 
acres. 
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We already have negotiations pend- 
ing with the Methodist Training Center 
which occupies about half of this land, 
and they are going to allow the Park 
Service to have it under what we call a 
limited-use basis. It will be very low- 
cost rental for the National Park Sys- 
tem, but we will have full utilization to 
merge it into the national park site. 

We are attempting to acquire the 
same thing with the landowners of the 
other one-half, and in order to accom- 
modate the other landowners, we fully 
exempted a place where there is an old 
farmhouse, an old barn, old out- 
buildings, and an existing gas well 
from the site that we propose to take. 
They can do with it as they want. We 
will try to negotiate with the land- 
owners, again, a limited usage so that 
what we can do is preserve the true 
identity of Washington Rocks with 
limited cost to the Federal Govern- 
ment. 

I hope the Members will see fit to 
support this. 

I, again, thank the gentleman from 
Colorado [Mr. HEFLEY] and the gen- 
tleman from Minnesota [Mr. VENTO] for 
their consideration in expediting the 
matter. 

Mr. Speaker, | would like to take this oppor- 
tunity to thank Chairman VENTO and his staff 
for all their hard work and special efforts to 
see this bill through the Interior Committee 
and to the floor today. 

Since the committee reported out the bill in 
September, my office has been examining the 
boundaries of the proposed expansion of the 
national battlefield. 

The area surrounding Jumonville Glen is 
rich with the early history of our Nation. Few 
people realize that not many years before the 
Revolutionary War, the British fought with the 
colonists to drive the French from the area 
west of the Appalachian Mountains. Fort 
Duquesne, located in what is now downtown 
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Pittsburgh, was one of the most famous of the 
many fortification which were constructed to 
maintain the French claims. 

In the area surrounding Jumonville Glen, we 
have evidence of several important military 
battles from the French and Indian Wars, 
Braddock’s Road, Dunbar's Camp, and 
George Washington's first recorded military 
victory on May 27, 1754. 

While Pennsylvania is dotted with many im- 
portant sites from the Revolutionary War and 
the Civil War, we have neglected to document 
and preserve some of the more important 
sites which predate the Revolution. 

Fort Necessity and its related sites, which 
include Jumonville Glen, is the one bright ex- 
ception. Unfortunately, as the population sur- 
rounding the glen continues to grow and as 
development in the general area increases, 
we are in danger of losing much of this his- 

My legislation expands the boundaries of 
the Jumonville Glen portion of the battlefield, 
protecting what we believe to be the most im- 
portant areas still available from encroach- 
ment. While there is still much to be discov- 
ered about the events of 1754 and 1755, | am 
confident that revised battlefield boundaries 
will reveal many of the untold secrets of that 
period. 

| would like to say to the Department of the 
Interior and the National Park Service that 
whenever they begin to carry out the purposes 
of this legislation, they use the least restrictive 
means possible to provide adequate protection 
for the historical resources of the area. The 
participation of the property owners in and 
around Jumonville Glen is essential to pre- 
serve the integrity of the area. Their coopera- 
tion should be encouraged and their rights re- 
spected at all times. 

| would like to conclude by thanking every- 
one who has helped with H.R. 2436. | would 
like to invite my colleagues to join me some- 
time for a visit to the Fort Necessity Battlefield 
so that they might get a batter understanding 
of the importance of this unique portion of our 
early history. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I urge sup- 
port for the bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2436, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


——— — 


FLINT HILLS PRAIRIE NATIONAL 
MONUMENT 
Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 240 and ask for its 
immediate consideration. 
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The Clerk read the resolution, as fol- 
lows: 

H. RES. 240 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2369) to es- 
tablish the Flint Hills Prairie National 
Monument, and the first reading of the bill 
shall be dispensed with. All points of order 
against the consideration of the bill for fail- 
ure to comply with the provisions of clause 
2(1)(6) of rule XI are hereby waived. After 
general debate, which shall be confined to 
the bill and which shall not exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Interior and Insular Af- 
fairs, the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Interior and Insular Affairs 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule and each section shall be consid- 
ered as having been read. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 

The SPEAKER pro tempore. The gen- 
tleman from Tennessee [Mr. GORDON] is 
recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. At this time I yield the cus- 
tomary 30 minutes for the purpose of 
debate only to the gentleman from 
Tennessee [Mr. QUILLEN]; pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 240 is 
an open rule providing for the consider- 
ation of H.R. 2369, the Flint Hills Prai- 
rie National Monument. 

The rule provides 1 hour of general 
debate to be equally divided by the 
chairman and ranking minority mem- 
ber of the Committee on Interior and 
Insular Affairs. 

The rule waives clause 2(1)(6) of rule 
11 against consideration of the bill. 
This clause requires that the report on 
any measure reported by a committee 
must be available to Members for 3 cal- 
ender days prior to consideration in 
the House. The waiver is included in 
the rule because the bill was scheduled 
for floor consideration last Thursday 
and the report became available last 
Wednesday. Since the report has now 
been available for 3 days, the waiver is 
no longer necessary. 

The rule makes in order the Interior 
and Insular Affairs Committee amend- 
ment in the nature of a substitute now 
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printed in the bill as an original bill for 
purposes of amendment. 

Finally, House Resolution 240 pro- 
vides one motion to recommit with or 
without instructions. 

Mr. Speaker, H.R. 2369 authorizes the 
National Park Service to acquire and 
designate as a national monument an 
11,000-acre-ranch of tallgrass prairie 
land in the Flint Hills of Kansas. Situ- 
ated among acres of unaltered prairie 
land are a three-story ranch house and 
a one-room schoolhouse constructed in 
1881 and 1882 respectively. Both struc- 
tures are presently listed on the Na- 
tional Register of Historic Places. The 
ranch also contains a barn constructed 
of native limestone which is approxi- 
mately 6,500 square feet. 

The National Park Service has con- 
sidered the establishment of a tallgrass 
prairie preserve as one of its top prior- 
ities for over 30 years. The current Na- 
tional Park System only contains a 
combined total of 3,100 acres of pro- 
tected tallgrass prairie land. The Flint 
Hills region of Kansas is the most ex- 
tensive, minimally impacted tallgrass 
preserve in North America. 

Mr. Speaker, H.R. 2369 is the result of 
hard work by Chairmen MILLER and 
VENTO along with the bill’s sponsor, 
Congressman DAN GLICKMAN. 

House Resolution 240 is an open rule 
and I urge my colleagues to adopt the 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the gentleman from 
Tennessee [Mr. GORDON] has stated, 
this is a completely open rule, and I 
support it. 

H.R. 2369 would establish a ranch site 
in Kansas which consists of tallgrass 
prairie and several historic buildings as 
a unit of the National Park System. 

Mr. Speaker, there is a great deal of 
controversy surrounding the legisla- 
tion. It is opposed by Mr. NICHOLS, the 
Member who represents the district 
where the monument would be located. 
A survey in his district revealed that 
his constituents oppose this action by 
more than a 2-to-1 margin. 

Mr. Speaker, I would like to point 
out that the administration is also 
strongly against enactment of the bill. 
A 1990 National Park Service study has 
concluded that this site does not meet 
its longstanding criteria for a manage- 
able, cost-effective prairie ecosystem 
unit. 

The administration objects to the po- 
tential costs of the bill. The National 
Park Service study identifies an ab- 
sence of visitor services infrastructure 
in the surrounding area. The Park 
Service finds that the costs of land ac- 
quisition and development of adequate 
public access and visitor facilities at 
this site would further impact already 
stretched budgetary resources for the 
existing units of the National Park 
System. 
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The National Park Service study 
does indicate that the site may contain 
cultural resources that could be eligi- 
ble for designation as a national land- 
mark that would not be part of the Na- 
tional Park System. The administra- 
tion would prefer that the National 
Park Service be allowed to complete 
its study process to determine if cul- 
tural resources of national significance 
eligible for landmark status are 
present. 

Mr. Speaker, under this open rule, 
the concerns of the administration and 
those Members opposed to the bill can 
be addressed. I urge its adoption. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GORDON. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 240 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2369. 


o 1330 


IN THE COMMITTEE OF THE WHOLE 

Accrordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2369) to 
establish the Flint Hills Prairie Na- 
tional Monument, with Mr. COLEMAN of 
Texas in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I rise in support of 
H.R. 2369, legislation to establish the 
Flint Hills Prairie National Monument 
in the State of Kansas. 

The monument would consist of the 
10,894-acre Spring Hill Ranch and its 
extensive tallgrass prairie resources 
and historic ranch buildings. This bill 
was introduced by Representative DAN 
GLICKMAN and has the bipartisan sup- 
port of two other Members from the 
State of Kansas, Representatives JAN 
MEYERS and JIM SLATTERY. 

Tallgrass prairie once covered nearly 
400,000 square miles of the North Amer- 
ican continent. Today less than 1 per- 
cent of this vast prairie ecosystem re- 
mains, Although tallgrass prairie 
played a very significant role in the 
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natural and social history of our Na- 
tion, this ecosystem is greatly 
underrepresented in the National Park 
System. The current National Park 
System only has about 3,500 acres of 
scattered tallgrass prairie in all na- 
tional park units combined. 

The legislation before us provides an 
excellent opportunity to preserve and 
interpret for present and future genera- 
tions one of the few remaining ex- 
panses of the once vast tallgrass prai- 
rie. The Flint Hills region of Kansas is 
the most extensive remnant of 
tallgrass prairie remaining in North 
America, and the grasslands of this 
particular ranch are in good to excel- 
lent condition. In addition to the na- 
tionally significant natural resources 
of the area, the ranch contains several 
well-preserved historic structures in- 
cluding the ranch house and a one- 
room schoolhouse listed on the Na- 
tional Register of Historic Places. The 
National Park Service studies the 
ranch for 18 months at the request of 
the entire Kansas delegation. Profes- 
sionals at the Park Service concluded 
after this exhaustive study that, and I 
quote, The Z-Bar contains significant 
natural and cultural resources and is 
both suitable and feasible as a poten- 
tial addition to the National Park Sys- 
tem.”’ 

Members will hear that the adminis- 
tration is opposed to this legislation. I 
would tell Members to be wary of the 
metamorphosis of the administration’s 
position between the time when the 
field professionals found the ranch to 
be a nationally significant and suitable 
addition to the System and when poli- 
tics entered into the process and that 
position changed. While political ap- 
pointees in the Department of Interior 
do have a perspective to lend on this 
issue, I hope Members will give appro- 


priate consideration to the rec- 
ommendations of the Park Service pro- 
fessionals in the field. 


H.R. 2369 represents a unique oppor- 
tunity to preserve tallgrass prairie not 
only because of the significance of the 
natural and cultural resources present 
but also because of the circumstances 
surrounding its ownership and avail- 
ability. The property is wholly owned 
by one owner who is a willing seller. 
Furthermore, the property is of suffi- 
cient size necessary to carry out the 
purposes of the park, whether that in- 
cludes the introduction of native 
herbivores such as bison and elk or not. 
The bill has a clearly defined boundary 
which is limited to one landowner and 
the bill specifically prohibits con- 
demnation as a means of land acquisi- 
tion. As Members who were involved in 
previous debates about prairie parks 
will recall, the proposals of the 1970's 
consisted of much higher acreages and 
permitted condemnation to achieve 
that goal. 

The statement of administration pol- 
icy on this bill repeats a misleading 
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statement concerning the size of the 
ranch being too small to support the 
restoration of large populations of free- 
ranging herbivores such as bison and 
elk. I am not sure the House wants to 
get into an extensive discussion of the 
foraging behavior of large ungulates at 
this time so I will simply refer inter- 
ested Members to the testimony given 
by the scientific panel at the sub- 
committee’s field hearing in Kansas. 
Suffice it to say that there are plenty 
of examples of parks and preserves 
with smaller acreages which have 
healthy populations of bison and that 
if called for the park’s general manage- 
ment plan, the reintroduction of bison 
would be viable operation on the site. 


The administration’s statement is 
also misleading with regards to oil and 
gas drilling. There are no producing oil 
and gas wells on the Z-Bar property 
and the mineral rights are held by the 
landowner, who is willing to negotiate 
their sale. This is a far cry from the 
last prairie park proposal in Oklahoma 
where oil and gas issues were very con- 
tentious. 


The Interior Committee has heard 
extensive testimony on H.R. 2369. This 
measure has generated considerable 
public interest with many statements 
in strong support and opposition sub- 
mitted to the committee during its two 
hearings held in Washington, DC, and 
in Kansas. The member in whose dis- 
trict this ranch lies is opposed to this 
measure, and we will hear from him 
and other opponents. As I mention ear- 
lier, three of the five members of the 
Kansas House delegation support this 
bill, as do the mayors, city councils, 
and chambers of commerce of the two 
largest cities in Chase County and nu- 
merous other Kansas citizen and envi- 
ronmental organizations including the 
Kansas Audubon Council, the Kansas 
chapter of the Wildlife Society, the 
Kansas Wildlife Federation, and the 
Travel Industry Association of Kansas. 
Opposition to this measure has come 
from individuals and organizations who 
do not question the natural and cul- 
tural resources values of the ranch but 
who oppose Government spending or 
fear condemnation of private lands or 
who prefer the ranch to be privately 
acquired and managed. 

As I have explained, there is no con- 
demnation allowed by this bill. As for 
private ownership, the Interior Com- 
mittee was never presented with a via- 
ble plan for private acquisition or oper- 
ation of the Spring Hill Ranch. Even if 
a private organization could acquire 
the ranch, there was concern that a 
private organization may not have s 
similar mission or purpose for the 
ranch nor the expertise in interpreta- 
tion and preservation that the Na- 
tional Park Service has. Furthermore, 
private ownership would not guarantee 
that nationally significant prairie re- 
sources would be preserved and inter- 
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preted for present and future genera- 
tions. 

Mr. Chairman, I commend Mr. GLICK- 
MAN and his colleagues from Kansas for 
putting together a nationally signifi- 
cant natural resource initiative which 
is sensitive to the concerns of the local 
citizens of Kansas. I urge my col- 
leagues to support this meritorious leg- 
islation and oppose any weakening 
amendments. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield myself as much time as I 
may consume. 

Mr. Chairman, representing the State 
of Wyoming, I have a real appreciation 
for the preservation of important and 
unique lands in our national parks and 
monuments system. Yellowstone, Dev- 
il’s Tower, and the Tetons are part of 
my State’s legacy in parks and monu- 
ments. 

And as a member of the National 
Parks and Public Lands Subcommittee, 
I have participated as we add parcel 
after parcel to the Parks System. But 
the Flint Hills Monument proposal in 
H.R. 2369 raises many serious questions 
that must be addressed. 

The Interior Committee and the Con- 
gress are getting into the disturbing 
practice of setting aside large parcels 
of land completely against the wishes 
of the local population, and against the 
concerns of the Members representing 
the affected districts. 

Do not misunderstand, Mr. Chair- 
man. I support the designation of lands 
as parks and monuments when appro- 
priate. But it’s time for Congress to ex- 
amine just what is going on here. 

The gentleman from Kansas [Mr. 
NICHOLS] was elected less than a year 
ago to represent the voters of the Fifth 
District of Kansas. When 15,000 of his 
constituents responded to his survey 
about the Z-Bar Ranch, two-thirds in- 
dicated they opposed Federal acquisi- 
tion of this property. 

As a result, it is disappointing to me 
that we are seeking to move this bill 
through the House over the objections 
of Mr. NICHOLS and his neighbor, Con- 
gressman PAT ROBERTS. 

Five months ago this body ran over 
Mr. BARRETT whose district contains a 
large segment of the Niobrara River. In 
spite of overwhelming opposition by 
his constituents, who are the only ones 
directly affected, we designated that 
river wild and scenic. 

In July, the Subcommittee on Na- 
tional Parks and Public Lands marked 
up a bill to have the Federal Govern- 
ment confiscate 200,000 acres of produc- 
tive timberlands in the district of an- 
other freshman, Mr. RIGGS. 

Despite the strong oppostion of Mr. 
RIGGS, who was representing the people 
who would be displaced by the bill, the 
subcommittee opposed him on a 
straight party line vote. 

The full committee is expected to act 
in a similar fashion soon. 

And in this case, when Congressman 
NICHOLS polled his constituents on this 
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proposal, they opposed it by 2-to-1 mar- 
gin. And yet this bill is still moving 
forward. 

We are witnessing a disregard and 
carelessness about private property 
rights and taxpayers, and ignoring le- 
gitimate concerns of Members and 
their constituents. 

It is important to remember that we 
already have vast acreages of tallgrass 
prairie in the Flint Hills of Kansas and 
in the Osage Hills of Oklahoma. 

According to the U.S. Department of 
Agriculture, over 600,000 acres of crop- 
lands have been reseeded to native 
tallgrasses in the eastern third of Kan- 
sas under the Conservation Reserve 
Program since 1986. 

The gentleman from Kansas [Mr. 
ROBERTS] advises me that Federal rules 
require that producers reseed these 
lands only to native grasses. The U.S. 
Army Corps of Engineers owns 150,000 
acres of land in the Flint Hills which 
are virtually all in native tallgrasses 
and other native species. 

Finally, the Nature Conservancy has 
a 30,000-acre tract of spectacular native 
tallgrass prairie in the Osage Hills of 
Oklahoma that is open to the public. 
That tract is three times larger than 
the Z-Bar Ranch. 

Because of this vast existing acreage 
of tallgrass prairie, it defies the imagi- 
nation why we are spending the scarce 
funds of the National Park Service for 
this parcel. Where is our sense of prior- 
ities? 

Mr. Chairman, our national parks are 
already in a state of disrepair. The Na- 
tional Park Service has a land acquisi- 
tion backlog of $3 to $4 billion and a 
backlog of about $5 billion for its na- 
tional construction priorities. 

This includes items such as resur- 
facing roads that are in disrepair as 
well as upgrading campgrounds, visitor 
centers, and sanitation facilities. 

Under this bill we will only worsen 
this problem. According to the Con- 
gressional Budget Office, we will spend 
$5 or $6 million to buy this ranch, an- 
other $5 million for basic visitor serv- 
ices, and possibly much more for road 
construction and restoration of ranch 
buildings. 

After the ranch is bought, we will 
spend between $500,000 and $1 million 
per year just to maintain and operate 
it. 

And the Park Service says that a 
10,000-acre parcel is not large enough to 
properly manage for the purpose of 
preservation, so expect proposals to ex- 
pand the monument almost imme- 
diately. 

This bill does not have the type of 
local public support needed for creat- 
ing a new park, it is opposed by the 
Member representing the affected dis- 
trict, and it is a budget buster. 

I urge my colleagues to defeat it. 
However, I ask them to support the 
Nichols amendment which delays the 
effective date of this bill until Con- 
gress enacts a balanced budget. 
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Mr. VENTO. Mr. Chairman, I yield 5 
minutes to the gentleman from Kansas 
[Mr. GLICKMAN], who has been a dili- 
gent worker in terms of this matter 
and has pursued it, and I commend the 
gentleman for it. 

Mr. GLICKMAN. Mr. Chairman, I 
want to thank my colleague, the gen- 
tleman from Minnesota [Mr. VENTO] for 
his yeoman work in helping us move 
this bill along, and I also want to 
thank his staff for being so cooperative 
as well. 

Mr. Chairman, I am pleased to come 
before the House today in support of 
legislation that three of us in the Kan- 
sas delegation have introduced, myself, 
my colleague, the gentleman from 
Kansas [Mr. SLATTERY] and my col- 
league, the gentlewoman from Kansas 
[Mrs. MEYERS], to create the First Na- 
tional Park in the State of Kansas, the 
Flint Hills Prairie National Monument. 

I would say to my colleague, the gen- 
tleman from Kansas [Mr. NICHOLS], and 
to the gentleman from Kansas [Mr. 
ROBERTS], particularly, that even 
though we have disagreed on this issue, 
that I have felt we have done so in a 
nondisagreeable fashion and that we 
have been open and candid with each 
other in our problems, and should this 
bill move forward, which I think it 
will, we look forward to working with 
the gentlemen in trying to make this a 
reality in the best way possible. 

Mr. Chairman, H.R. 2369 has biparti- 
san support in Congress, in Kansas, and 
in Chase County, where the ranch is lo- 
cated. The bill is supported by the Na- 
tional Parks and Conservation Associa- 
tion, the National Audubon Society, 
Defenders of Wildlife, the Wilderness 
Society, the National Wildlife Federa- 
tion, Izaak Walton League of America, 
Friends of the Earth, the Natural Re- 
sources Defense Council, and the 
League of Conservation Voters. 

There are over 40 organizations in 
Kansas supporting the bill, ranging 
from the Kansas Sierra Club to the 
chambers of commerce of the four 
neighboring communities of Council 
Grove, Cottonwood Falls, Emporia, and 
Strong City. 

A tallgrass prairie is one of the only 
ecosystems missing in the entire Na- 
tional Park System. Today we have the 
opportunity to create a prairie na- 
tional monument in Kansas consisting 
of 11,000 acres of rolling hills, bluestem 
grasses which grow up to 6 feet high, 
and historic buildings over 100 years 
old. The occasion does not often occur 
in which there is a willing seller of a 
single property so suitable for national 
recognition. The National Park Service 
itself has described Chase County, KS, 
as having some of the most dramatic 
landscapes of tallgrass prairie that 
exist anywhere. Endless miles of roll- 
ing grasslands stretch out to surround 
the visitor from horizon to horizon. 

Mr. Chairman, I have with me some 
photographs of the grasslands on the 
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site we are talking about. When stand- 
ing in the middle of these hills, you can 
literally see forever. The land abso- 
lutely overwhelms you. 

The buildings on this property are on 
the National Register of Historic 
Places. The main ranch house I like to 
envision as a historic museum on the 
prairie. The house would be restored to 
the decor of the late 19th century, in 
the grand style in which it was built. 

The stone barn, which is also over 100 
years old, is so large that you can drive 
a team of horses up this ramp, into the 
barn, and turn the entire team around 
inside the barn. We have envisioned 
having a working ranch, where kids 
and families can learn what cattle 
ranching was all about. 

There is also a one-room schoolhouse 
on the ranch. You don’t see too many 
of these anymore, especially one like 
this, sitting alone on a ridge in the 
middle of miles and miles of prairie. 

It is vitally important that we bring 
the tallgrass prairie ecosystem into the 
National Park System. In the 1820's, 
there were 140 million acres of tallgrass 
prairie stretching from Ohio to Kansas 
and from Oklahoma to North Dakota. 
Today less than 1 percent of it remains. 
In fact, there are only 3,100 acres of 
prairie land preserved anywhere in the 
National Park System. These acres are 
made up of bits and pieces of land scat- 
tered among Park Service sites around 
the Midwest. 

Every other ecosystem has been hon- 
ored with inclusion in the National 
Park System: mountains, seashores, 
deserts, marshlands, ancient forests, 
but no tallgrass prairie. While there 
are over 900,000 acres of prairie in pri- 
vate ownership in the Kansas Flint 
Hills, there is no tract of prairie land 
where average people, not wealthy 
landowners, just average folks can go 
for hiking, horseback riding, camping, 
fishing, and learning about cattle 
ranching. 

Keeping in mind controversial pro- 
posals in the past, this legislation pro- 
tects adjacent landowners by prohibit- 
ing condemnation of property or forced 
sales of any kind. Under my bill, the 
land in question would be purchased 
from a willing seller, at fair market 
value determined by an independent 
appraisal. 

The cost estimates we have received 
from the Park Service and the Congres- 
sional Budget Office run around $4 to $5 
million for the purchase of the land it- 
self, and $5 million for development of 
the park and the building of a visitors 
center, roads, and bringing the build- 
ings back to their 19th century decor. 

This is not an inappropriate use of 
tax money. It is the perfect use of pub- 
lic funds. In fact, the money to pur- 
chase the Flint Hills Prairie National 
Monument comes from the land and 
water conservation fund, which is the 
main source of Federal money to pay 
for new park and recreational lands. 
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Over 80 percent of the LWCF money 
has come from oil and gas leasing reve- 
nues from the Outer Continental Shelf. 
The rest comes from park entrance 
fees. 

Each year, $900 million is authorized 
for the LWCF so we can acquire new 
parks. This is money that cannot be 
used for education, for defense, for drug 
programs. This is money set aside, so 
that while we are depleting one re- 
source through offshore oil drilling, at 
least we are giving something back to 
the environment, with the creation of 
new areas to preserve for the public. 

Kansas wasn't blessed with beaches 
or mountains, but we do have some- 
thing extraordinary to offer the rest of 
the Nation and the rest of the world: 
the broad expanes of tallgrass prairie. 

William Least Heat-Moon, the best- 
selling author of “Blue Highways,” has 
written a new book, ‘“PrairyErth,” 
which relates the story of Chase Coun- 
ty’s towns and houses, its geology and 
floods and tornadoes, its history and 
heroes and legends, and its extraor- 
dinary people. PrairyErth'“ is a book 
that captures in the tallgrass prairie 
the heart of what it has meant, from 
the beginning, to be an American. 

To quote the author: 

It was tall grass that made man stand up: 
to be on all fours, to crouch behind a six- 
foot-high world of thick cellulose, is to blind 
and vulnerable. People may prefer the obvi- 
ous beauty of the mountains and the sea- 
coast, but we are bipedal because of savanna; 
man is man because of tall grass. 

Mr. Chairman, not all of us has had 
the opportunity to see a tallgrass prai- 
rie in real life. But if any of my col- 
leagues saw last winter’s Academy 
Award-winning film, Dances With 
Wolves,” you have a good idea of what 
Iam talking about. I am talking about 
vast expanses of bluestem grassland 
which grow so high you can tie the 
grasses around a horse’s neck. 

The movie featured stunning vistas 
of the South Dakota Badlands and 
other wide-open landscapes. Not sur- 
prisingly, tourism in the Badlands Na- 
tional Park increased 17 percent this 
past summer. Apparently, ‘Dances 
With Wolves” touched on a nerve to see 
our open spaces and experience some of 
the culture of native Americans. 

Mr. Chairman, the tallgrass prairie is 
the most distinctively American 
landform, and this monument could be 
one of the most important preservation 
projects in this country. The Z-Bar 
Ranch is a national treasure and we 
should treat it as such. It has the po- 
tential to become a ranch available to 
every American family, 365 days a year 
if it becomes part of the National Park 
System. We must act now to save it for 
our children and grandchildren and for 
generations to follow. 

Let us stand up and do what is right 
for Kansas and for the Nation. As the 
Wichita Eagle noted, the Kansas Flint 
Hills may soon offer refuge not just to 
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hawks and coyotes, and eventually 
bison and elk, but to all Americans 
who are drawn back to their prairie 
roots. 

BACKGROUND 

The Z-Bar Ranch was sold by the Z-Bar 
Cattle Company to Boatmen's First National 
Bank of Kansas City in 1986. In July 1988, the 
National Audubon Society acquired an op- 
tion to purchase the Z-Bar Ranch. The Audu- 
bon Society suggested the property be pur- 
chased and designated a unit of the National 
Park System. Substantial local interest was 
generated and in 1989 a group of Chase Coun- 
ty citizens formed the Flint Hills National 
Monument Committee, which proposed the 
ranch be designated a national monument, 
and forwarded this suggestion to the Kansas 
Congressional delegation. 

In August 1989, at the request of the entire 
delegation, National Park Service Director 
James Ridenour agreed to conduct an area 
feasibility study using existing NPS funding. 
The purpose of the Park Service study was 
to determine the national significance of the 
ranch. 

When the study was finally finished in 
April of this year, I held a press conference, 
with the leader of the study team, to an- 
nounce the results of the study. For 15 
months, the Park Service studied the his- 
toric and natural significance of the Z-Bar 
Ranch, the suitability and feasibility of add- 
ing the site to the National Park System, 
and presented the alternatives available to 
the Kansas Delegation. In that report, the 
National Park Service has concluded the Z- 
Bar Ranch exhibits a high degree of national 
significance. 

To quote that study, “While the tallgrass 
prairie is considered of prime significance, 
this ecosystem is very under represented in 
the National Park System.” Based on the 
very positive review by the National Park 
Service, I, along with Representatives Slat- 
tery and Meyers, and other members, intro- 
duced legislation to establish the Flint Hills 
Prairie National Monument. 

Three months after its extremely positive 
feasibility study, the National Park Service 
opposed our legislation establishing the 
Flint Hills Prairie National Monument. The 
reason for their opposition? They say the 
site is suddenly not large enough and there 
has not been a determination of its natural 
or cultural significance. 

Mr. Chairman, this action was one of the 
most unusual incidents to ever come out of 
the National Park Service. When the fea- 
sibility study was being completed earlier 
this spring, I was told that all levels of the 
Park Service bureaucracy had signed off on 
it, and the reason it was taking so long to re- 
lease the draft, was that it had to go to the 
top of the Park Service for final approval. 
Why the change of heart? 

The Park Service, and the Administration 
now states that the proposed unit is not 
large enough to ensure successful manage- 
ment as a tallgrass prairie. Page 26 of the 
feasibility study states, “The existing 
boundary is of sufficient size and configura- 
tion to afford adequate resource protection 
and provide sites for visitor facilities with 
minimal intrusion on the landscape.” 

The Park Service also states that there 
has not been a determination of its degree of 
natural or cultural significance. Page one of 
the study states that, “The conclusion of 
this study is that the Z-Bar contains signifi- 
cant natural and cultural resources.” 

BILL DESCRIPTION 

I have included provisions prohibiting the 

condemnation of property or eminent do- 
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main authority. I have included federal pay- 
ments in lieu of taxes to make up for the loss 
of tax base for the county. I have included a 
provision establishing a local advisory com- 
mission whose purpose will be to advise the 
Secretary of the Interior on the management 
and operation of the monument. There have 
been some concerns voiced that the govern- 
ment will pay more than fair market value 
for the land. It is against the law for the gov- 
ernment to pay one penny more than fair 
market value for land it is acquiring. 

WHY WE NEED PRAIRIE IN THE NATIONAL PARK 

SYSTEM 

In the 1820's, there were 140 million acres 
of tallgrass prairie stretching from Ohio to 
Kansas and from Oklahoma to North Da- 
kota. Today less than one percent of it re- 
mains. No other grassland system anywhere 
supports the biological diversity of tallgrass 
prairie. 

Every other ecosystem has been honored 
with inclusion in the National Park System: 
mountains, seashores, desert, marshland, an- 
cient forests: but no tallgrass prairie. While 
there are over 900,000 acres of prairie in pri- 
vate ownership in the Kansas Flint Hills, 
there is no large tract of prairie land where 
people can go for hiking, horseback riding, 
camping, fishing, wildlife observation, tour- 
ing of historic facilities, and viewing of 
farming practices or ranching operations. 

The Park Service, Congress, and environ- 
mental organizations across the country 
have shown significant interest in creating a 
Prairie National Monument in our state. The 
establishment of a Monument would bring 
considerable benefits to Kansas and it is im- 
portant for Kansas to become part of the Na- 
tional Park System. 

LOCAL OPPOSITION 

This proposal has been controversial in 
Chase County, as many landowners and 
ranchers remember a proposal in the late 
1970’s by Congressman Larry Winn to create 
a 63,000-acre prairie park, spanning several 
counties, state lines, and involving the con- 
demnation of property and forced sales of 
land. 

These folks have every right to be con- 
cerned. I, too, remember that proposed legis- 
lation—legislation I did not support, nor did 
the rest of the Kansas delegation. The oppo- 
nents of the park at that time urged that we 
find a much smaller piece of land, purchased 
on a willing-seller basis. I don’t believe that 
anyone in the Kansas delegation would ever 
support such a massive proposal. But today 
we have a contained ranch, owned by a will- 
ing seller, which has been studied and 
deemed nationally significant by the Na- 
tional Park Service. I cannot imagine a 
more positive scenario. I believe the Z-Bar 
Ranch has the extraordinary virtue of being 
large enough to singularly be adequate for a 
national monument, without the necessity 
for additional acquisition. 

Many people are opposed to federal owner- 
ship of land on principal, and distrust any 
action by the federal government. There is 
nothing I can do to diminish the kind of op- 
position. Fortunately, the National Park 
Service is one of the best-run components of 
the federal government. The Park Service 
has a proven track record in being a good 
trustee of the land and making it available 
to the public. 

ECONOMIC BENEFITS 

The $10 million or so this monument will 
cost initially will return many times that 
amount in positive dividends, both economi- 
cally and culturally, to our state. 

Kansas is rural. Perhaps more than any 
other state, Kansas has the collection of 
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small towns, self-reliant people, and agrar- 
ian heritage which people have come to asso- 
ciate with rural“. 

The nation’s population and economic 
power continue to concentrate in urban 
areas. Alarming demographic trends can be 
seen in our most remote rural regions. In 
1990, Chase County, in which the ZBar 
Ranch is located, ranked 51 out of 105 Kansas 
counties in terms of a combination of wealth 
indicators, growth indicators and dependent 
population indicators. The country dropped 5 
spots from the previous year. 

Between 1980 and 1990, the population in 
Chase County has declined nine percent to 
3,021 residents. In fact, the population in 
Chase County has declined every census pe- 
riod since 1950, 

Rural Kansas communities like Chase 
County need diversified economic opportuni- 
ties. The monument would enhance the local 
economies of Council Grove, Cottonwood 
Falls, Strong City and Emporia, along with 
areas all over the state with their own tour- 
ist attractions which would benefit from 
having a national park in the state. 

If the Z-Bar Ranch does not become a prai- 
rie monument, it will very likely become ab- 
sentee or corporate-owned and operated if it 
is sold on the open market. That seems to be 
the trend in the Kansas Flint Hills. In fact, 
88% of the large ranches in Chase County 
now have absentee ownership, substantially 
limiting the local economic benefit. The 
problem with absentee ownership lies in that 
fewer people live in the rural areas of the 
Flint Hills and that makes it more difficult 
for rural communities to survive. 

The Z-Bar Ranch has the potential to be- 
come a ranch available to every Kansas fam- 
ily and every American family, 365 days a 
year if it becomes part of the National Park 
System. 

CONCLUSION 

Kansas wasn’t blessed with beaches or 
mountains, but we do have something ex- 
traordinary to offer the rest of the nation 
and the rest of the world: the broad expanse 
of tallgrass prairie. The Park Service fea- 
sibility study noted, ‘‘When traveling to the 
Z-Bar Ranch in Chase County, Kansas, a vis- 
itor is exposed to some of the most dramatic 
landscape of tallgrass prairie that exist any- 
where. Seemingly endless miles of rolling 
grasslands stretch out to surround the visi- 
tor from horizon to horizon.“ 

The beauty of a national park facility is 
that it can be utilized, but we in the state 
still have to call our own. The beauty and 
culture of the Flint Hills is a truly sustain- 
able resource and we should take this oppor- 
tunity to preserve it for generations to 
come. As The Wichita Eagle noted in one of 
its many editorials in support of the Prairie 
Monument, the Kansas Flint Hills may soon 
offer refuge not just to hawks and coyotes, 
and eventually bison and elk, but to all 
Americans who are drawn back to their prai- 
rie roots. 
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Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield 10 minutes to the gen- 
tleman from Kansas [Mr. NICHOLS], 
who represents this district. 

Mr. NICHOLS. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I am here today to 
discuss my opposition to H.R. 2369—the 
creation of the Flint Hills Prairie Na- 
tional Monument. Revelations of ap- 
parent inappropriate congressional 
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banking practices and unpaid cafeteria 
bills have many of my constituents 
thinking some Members of Congress 
feel they are above accountability. 
How this House votes on the bill we 
have before us now, will either confirm 
that feeling or help restore some re- 
spect to our institution. 

As I stand before you today I have no 
graphs, or complicated theorems to 
show why the Federal Government 
should not get involved in this endeav- 
or. What I do have is a number of unde- 
niable, commonsense reasons why this 
bill should be defeated. 

Throughout my congressional cam- 
paign, I ran on a platform of bringing 
common sense and simple business 
principals to Congress. These prin- 
ciples, which by the way have kept me 
from bouncing checks at the House 
bank and running up unpaid cafeteria 
tabs, have shown me this is a project 
which should not involve the Federal 
Government. 

Let us look at a few of the argu- 
ments. Common sense argument No. 1: 
The National Park Service does not 
want it. That is right, the very people 
who would be charged with caring for 
this park, conclude in their study that 
this site does not meet its longstanding 
criteria for a manageable, cost-effec- 
tive, prairie ecosystem unit. 

The study also states the park would 
not ensure the preservation and sus- 
tainability of an intact tallgrass prai- 
rie ecosystem because it’s not big 
enough, it lacks a complete watershed 
system, it’s bisected by a State high- 
way, and it’s adjacent to oil and natu- 
ral gas fields with operations and pipe- 
lines. 

Commonsense argument No. 2: The 
Federal Government can’t afford it. As 
a banker, I have been involved in deci- 
sions like this at every level. Families, 
small businesses, and even Fortune 500 
companies must hold the line on ex- 
penses. Why should the Federal Gov- 
ernment not abide by the same com- 
monsense guidelines? If you cannot af- 
ford it, you should not buy it. 

Yes, I know there is a trust fund set 
up for the purchase of public lands. 
However, the cost of developing this 
park and caring for it will come out of 
our tax dollars. National Park Service 
Director James Ridenour also esti- 
mates that the service now faces a $2 
billion backlog in maintenance related 
repairs, a $3 to $4 billion backlog in 
land acquisitions and a $5 billion back- 
log in major repairs. Yet, there is an 
effort to ram this park down the 
throats of the Park Service and the 
public. 

Commonsense argument No. 3: The 
people of the Fifth District don’t want 
it. Regardless of what some will tell 
you, the people of the Fifth District 
stand firmly behind me. Over 15,500 
constituents answered a recent ques- 
tionnaire mailed to every postal patron 
in the district. By a margin of 2 to 1, 
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they opposed the creation of a Prairie 
National Monument. 

In another question, these same peo- 
ple, by a 3 to 1 margin, named the Fed- 
eral deficit as the No. 1 problem facing 
this country. One only needs to read 
the handwritten notes in the margins 
of the questionnaire to know my con- 
stituents believe the two matters are 
related. 

Commonsense argument No. 4: There 
is no reason for the Federal Govern- 
ment to buy and preserve something 
that is not in danger. This property is 
in no way in danger of tillage, urban 
development, or neglect. There are no 
better stewards of the land than the 
farmers and ranchers of Kansas. A re- 
cent study conducted by the Park 
Service acknowledges that the range- 
land has improved over the last 30 
years, and that 80 percent of the range- 
land is rated in excellent or good con- 
dition. 

The Federal Government does not 
need to purchase this land, to preserve 
the tall grass prairie. There are cur- 
rently 32 publicly accessible units in 
the National Park System that contain 
prairie resources. Finding tall grass 
prairie in the Midwest is about as dif- 
ficult as finding a traffic jam here in 
Washington. 

As you will note on the chart behind 
me, nearly 800,000 acres of land in Kan- 
sas exhibits characteristics of tallgrass 
prairie, the majority of which already 
falls under either the direct or indirect 
supervision of the Federal Government. 
For instance, farmers in Kansas have 
contracted with the Government to re- 
seed prairie grasses in more than 
600,000 acres of Kansas land. 

The Konza Prairie Research Natural 
Area, immediately south of Manhat- 
tan, KS and administered by Kansas 
State University, is owned by the Na- 
ture Conservancy. They purchased it to 
preserve the natural diversity of the 
area. The Konza consists of 8,616 acres 
of native tallgrass prairie. It is avail- 
able for research, educational outings, 
flora and fauna study, or simply hiking 
along nature trails. It is only 40 miles 
from the Z-Bar Ranch. 

The Nature Conservancy also pur- 
chased the 30,000 acre Barnard Ranch 
in Oklahoma in 1989, in order to recre- 
ate a functioning tallgrass prairie eco- 
system. Exactly the same goals of this 
legislation. 

Before I conclude, let me touch on a 
couple of other matters. While this bill 
does include a provision which would 
prohibit future government expansion, 
you should know—just as surely as 
those who propose this legislation 
know—such a provision will not pre- 
vent future Congresses from expanding 
the park. 

I say this because the National Park 
Service study states this is not a large 
enough area to meet the goals of this 
legislation and that future land acqui- 
sition may be desirable. In other words 
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the very goals of this bill contradict 
the provision to protect area land- 
owners from future land grabs. 

Voting against this legislation is not 
a vote against development of the Z- 
Bar Ranch. I am excited about the po- 
tential opportunities that private de- 
velopment of this property can have for 
my district and the State—without 
Federal intervention. I am confident 
Kansans can and will find a way to pre- 
serve the vast expanse of the prairie 
without making it a vast expense to 
the taxpayers. 

Throughout my campaign and since 
my election, the people of the Fifth 
District have sent me one message, 
“Cut spending, and reduce the Federal 
deficit.’’ It is with that message in 
mind that I fundamentally oppose this 
legislation. 

As you prepare to vote on this matter 
I ask you simply to use some common 
sense. The Park Service doesn't want 
it, the administration doesn’t want it, 
the people don’t even want it. Why do 
we want to steamroll this thing 
through Congress? 

This vote has little to do with the en- 
vironmental, and everything to do with 
needless porkbarrel spending. The peo- 
ple of the Fifth District do not want to 
be a part of the problem of bloated 
Government spending. They want to be 
part of the solution. I urge you to vote 
no on this bill. 
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Mr. VENTO. Mr. Chairman, I yield 5 
minutes to the gentlewoman from Kan- 
sas [Mrs. MEYERS], a cosponsor of the 
measure. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I rise in support of H.R. 2369 and 
urge my colleagues to support this bill, 
which has strong bipartisan support in 
the State of Kansas. 

For those of you who have never been 
to Kansas to witness the beauty of the 
Flint Hills, I will try to describe as 
best I can. The Flint Hills cover 3.7 
million acres in Kansas and are unique 
to the United States, specifically to 
the Midwest. Just below and on the 
prairie surface is a layer of limestone 
and flint. This rock formation of end- 
less plateaus and deep ravines cannot 
be cultivated for wheat or other feed 
grains. For this reason, the Flint Hills 
remain the most extensive remnant of 
virgin tallgrass prairie in North Amer- 
ica, growing to a dramatic 6 feet in 
height. In his testimony before the In- 
terior and Insular Affairs Committee, 
the Republican mayor of Cottonwood 
Falls, KS, described the Flint Hills as 
follows: 

One need only stand amid the tallgrasses 
to imagine what it must have been like 100 
years ago as our pioneer fathers traveled 
westward on foot, on horseback, and in cov- 
ered wagons. 

Mr. Chairman, I think the key word 
here is preservation.“ 

In addition to its natural beauty, the 
Flint Hills are home to 31 different 
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mammals and 199 species of birds, in- 
cluding the Meadowlark, the State bird 
of Kansas. There are more than 400 spe- 
cies of plants, including 14 species of 


8. 

Mr. Chairman, I want my colleagues 
to know why I am supporting H.R. 2369, 
and why I think they should also be 
supporting it. H.R. 2369 is different 
from, and much more reasonable than, 
past prairie park proposals. In the 
1970's, a tallgrass prairie park was pro- 
posed. It comprised over 150,000 acres, 
allowed condemnation, and had vir- 
tually no support in southeast Kansas. 
The bill before the House today is for 
less than 11,000 acres, prohibits con- 
demnation, involves a willing seller, 
and has substantial support in south- 
east Kansas and throughout the State. 

Second, the bill has strong bipartisan 
support in Chase County and through- 
out the State of Kansas. This legisla- 
tion is not a partisan issue. In Chase 
County, both the chairmen of the Re- 
publican and Democratic parties 
strongly support H.R. 2369. The former 
chairman of the Chase County Repub- 
lican Party, who currently serves as 
the chairman of the Chase County 
Board of Commissioners, also strongly 
supports the prairie park monument. 

Third, the bill includes safeguards to 
ensure that the concerns of local ranch 
and farm owners will be taken into ac- 
count in managing and operating the 
prairie park monument. H.R. 2369 es- 
tablishes an advisory commission of 
ranch and farm owners from Chase 
County, local government officials, and 
representatives of conservation organi- 
zations that will advise the Interior 
Department on management and oper- 
ation of the monument. The contribu- 
tion of these Kansans is the best meth- 
od to protect and preserve the true na- 
ture of the Kansas prairie. 
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Fourth, there is a national need to 
preserve some of the tallgrass prairie. 
The tallgrass prairie once covered 
nearly 400,000 square miles of the North 
American continent. Because not much 
of it is left today, it is imperative that 
a portion of it be preserved. Even the 
National Park Service, in its study of 
this proposal, recognized that the Flint 
Hills are ‘‘one of the few unaltered ex- 
panses of the once vast tallgrass prai- 
rie.” 

In addition to preserving 11,000 acres 
of tallgrass prairie, this bill preserves 
the Z-Bar Ranch. On the ranch, there is 
a magnificent old stone house and 
barn, as well as a one-room stone 
schoolhouse. All of these buildings date 
back to the 1880’s, and the ranch and 
schoolhouse are already on the Na- 
tional Register of Historic Places. 

As a supporter of this legislation, I 
am not inferring that the ranchers and 
farmers of Chase County have not been 
good stewards of the Flint Hills—in- 
deed, they have been. However, it is 
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important that a small piece of the 
tallgrass prairie be preserved for gen- 
erations to come. 

Mr. Chairman, I ask my colleagues to 
recognize the widespread bipartisan 
support in Kansas, the support from en- 
vironmental, professional, and govern- 
mental groups, and I would ask that I 
be allowed to place on each of the 
desks copies of lists of committee 
groups in Kansas that support the 
tallgrass prairie. I would supply a let- 
ter from all the environmental groups 
that support it, and finally, I have ex- 
cerpts from several newspaper edi- 
torials from the State of Kansas. I 
would make this available so that 
when our colleagues come to the floor, 
they can see them. 

Mr. Chairman, I ask my colleagues to 
support this important legislation. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Colorado [Mr. HEFLEY]. 

Mr. HEFLEY. Mr. Chairman, my 
family roots go back to this area, to 
this part of the country. Following the 
Civil War, my great-grandfather, along 
with my grandfather and his brothers 
and sisters, came by wagon and horse- 
back from Illinois to this part of south- 
ern Kansas, and when I was a boy, my 
father wrote a book about the experi- 
ence that his father had had with this. 
I came to appreciate in reading that 
book and in going to visit my family at 
family reunions back in this part of the 
country, what this tallgrass prairie 
country really meant to America. It is 
a place that ought to be preserved, and 
Americans ought to experience it. 

But let me say, after sitting on the 
committee and hearing the testimony, 
I came to several conclusions abut this 
particular project. First of all, it is not 
imperative that we reach out and spend 
this kind of money, at a time like this 
when we are in such terrible deficit 
straits, for this piece of property. It is 
not like Fort Necessity, which we just 
had on the floor just a few moments 
ago, where it became evident that if we 
do not take this additional land here, if 
we do not purchase this additional 
land, there is going to be encroachment 
by development and all kinds of things 
and we will lose it forever. There is not 
likely to be a change in the composi- 
tion of this area regardless of whether 
Congress does anything or not. If it was 
good for wheat, they would be growing 
wheat on it, but it is not good for 
wheat. It was good for development, 
they would already be developing it. It 
is not good for development; it is good 
for ranching. It is good for exactly 
what it is being used for, and it will 
continue to be used for that purpose 
whether Congress acts or not. 

This chairman of the committee 
mentioned a while ago that this is a 
unique opportunity. I would challenge 
that statement that it is a unique op- 
portunity. Just a few miles away, 
across the border in Oklahoma, the Na- 


October 15, 1991 


ture Conservancy has purchased, I be- 
lieve, 30,000 acres for this very same 
exact purpose. When I placed this issue 
in committee, the chairman said, “Oh, 
but that is not the Federal Govern- 
ment.” 

Well, I would hope to goodness that 
we are not going to assume that only 
the Federal Government can do these 
kinds of projects. This ought to be a 
government-private cooperative effort 
to protect the unique heritage that we 
need to protect in America. 

Third, there is not enough land here; 
10,000 acres simply is not going to do it. 
So in spite of the fact that in the bill 
it says there is no condemnation, this 
particular committee that we serve on 
has as little respect for private prop- 
erty rights as any committee I have 
ever seen in the U.S. Congress, and the 
next year, when the Park Service 
comes in and says, “You know some- 
thing? This isn’t enough land,” we 
know what our committee is going to 
do. It will say, Well, we had better go 
out and get more land.“ and we will be 
condemning land out there to add to it. 

We know that it is not enough land, 
so we should not take that step. I 
would urge my colleagues to wait on 
this. It is not necessary. We do not 
have to do it today. It does not make a 
lot of sense. Most of the local people do 
not want it, and I would encourage the 
Members to vote against this legisla- 
tion on this particular day. 

Mr. VENTO. Mr. Chairman, I yield 5 
minutes to the gentleman from Kansas 
(Mr. SLATTERY], one of the major spon- 
sors of this measure. 

Mr. SLATTERY. Mr. Chairman, H.R. 
2369 would provide for the acquisition 
of a tiny piece of tallgrass prairie, and 
make it publicly available for the bene- 
fit and inspiration of this and future 
generations. 

All Kansans want to ensure that our 
property tax base is protected and that 
our property does not fall victim to so- 
called Federal Government land grabs. 
But we also want to memorialize the 
role of the tallgrass prairie in Kansas’ 
history, and ensure that Kansans and 
all Americans will have access to it for 
years to come. 

As has been said, the Z-Bar Ranch is 
a 10,894 acre cattle ranch in Chase 
County, KS. The ranch, owned by the 
trust department of Boatmen’s First 
National Bank of Kansas City, MI, con- 
tains one of the Nation’s largest ex- 
panses of tallgrass prairie as well as 
several buildings that are listed on the 
National Register of Historic Places. 

As it is envisioned, the working 
ranch would be a tourist attraction for 
visitors from Kansas and around the 
country. The preserved prairie land 
could serve as a home to such native 
wildlife as bison, elk, and antelope. It 
also could be used for hiking, camping, 
and horseback riding. 

According to the National Park Serv- 
ice study, a Flint Hills Prairie Na- 
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tional Monument could attract more 
than $500,000 locally and $1.25 million 
to the region—boosting the local econ- 
omy and more than offsetting any tax 
base loss. 

I regret that the Kansas congres- 
sional delegation is split on this issue. 

I believe we are all trying to do what 
we believe is in the best interest of our 
State and of our country. 

We all agree that eminent domain 
should not be used to acquire one acre 
of Kansas ranch land to expand this 
prairie monument. 

That is why we included language in 
this legislation which sets strict limits 
on government land acquisition. It 
specifies that, “no lands, or interests 
therein, may be acquired for purposes 
of the monument without the consent 
of the owner thereof.” 

No condemnation or eminent domain 
authority is granted to the Secretary 
under this bill. 

Any future expansion of this ranch 
would have to be approved by the Con- 
gress of the United States. 

This language provides assurances 
that area landowners will continue to 
have complete control over their own 
property. H.R. 2369 would prohibit the 
Federal Government from purchasing 
any additional land without the per- 
mission of landowners and without pro- 
viding adequate compensation. 

I know there are some area ranchers 
who are opposed to the Federal Govern- 
ment acquiring any land in their neigh- 
borhood. They are worried that the 
Federal Government will someday 
want to take more land. 

I understand their concerns. 

However, I think it is important to 
recall that in the past, affected area 
landowners in Kansas and landowners 
across this country have typically op- 
posed land acquisition for parks, his- 
torical monuments, highways, flood 
control dams, schools, and other public 
purposes. 

Thank goodness our forefathers had 
some vision and foresight and, yes, the 
willingness to take political heat to in- 
vest in our Nation’s future and advance 
the public interest. 
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This legislation has bipartisan sup- 
port in Congress and throughout Kan- 
sas. Some 42 organizations in the State 
support H.R. 2369, including the city 
councils and chambers of commerce of 
the four associated communities of 
Cottonwood Falls, Strong City, Council 
Grove, and Emporia. 

As a father with two young sons, I 
am especially interested in ensuring 
that our children and grandchildren 
will have opportunities to experience 
Kansas’ history and unique beauty. I 
want the young people of Kansas and 
this country to have a place where 
they can go to experience life on the 
prairie at the turn of the century and 
to learn about the enormous hardships 
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that those settling that vast expanse of 
prairie encountered 100 years ago. Then 
they will hopefully have a greater ap- 
preciation for the unique quality and 
value of life in rural America that I 
think must be preserved. 

Is this worth $4 million? I believe it 
is. I believe it is important for us to be 
willing to make the kind of investment 
that this bill calls for in the future of 
our country. 

For those who want to talk about the 
deficit, I would say to them, join me in 
killing the B-2 bomber and we will save 
the taxpayers $50 billion, not $4 mil- 
lion; join me in killing the super 
collider, and we will save the taxpayers 
$10 billion—not $4 million; and join me 
in reforming entitlements, and we will 
save the taxpayers billions more. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield 8 minutes to the gen- 
tleman from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Chairman, I rise 
in opposition to H.R. 2369 for many rea- 
sons. I cannot help but feel compelled 
to respond to my good friend, the gen- 
tleman from Kansas [Mr. SLATTERY], 
that his two sons should enjoy the prai- 
rie. Perhaps my family and his family 
can go knock on the door of the ranch 
house and talk to Arlan Dittmer, who 
actually runs the Z-Bar Ranch, and he 
can have us over for some fried chick- 
en, or more especially beef in that 
country, and both families can enjoy 
the prairie, except it can remain in pri- 
vate hands. 

Mr. Chairman, I understand and 
share the desire of Members, most es- 
pecially the sponsor of the bill, the 
gentleman from Kansas [Mr. GLICK- 
MAN], who is a good friend, who wish to 
preserve Kansas’ tallgrass prairie and 
want to increase economic and rec- 
reational opportunities in the State. 
However, I would plead with Members 
that this legislation is not the way to 
achieve these goals. 

Early in this debate, I think it is im- 
portant to address some misconcep- 
tions that have been stated publicly on 
various occasions that there is an emi- 
nent need for this legislation for two 
reasons: One, that the historic build- 
ings and property are not being main- 
tained adequately, which is not cor- 
rect; and, second, that the Z-Bar prop- 
erty and the entire Flint Hills tallgrass 
prairie are now suddenly facing the 
danger of being broken out and that 
some crops would be planted on these 
virgin plains. They are not suited to 
crops. This is not going to happen. 

Now, some facts: First and foremost, 
the National Park Service study has 
continually recognized the excellent 
management and care that has and 
continues to be given this property. 
This includes the historic buildings as 
well as the surrounding prairie lands. 

It is a working ranch. Mr. Arlan 
Dittmer, an old fraternity brother of 
mine from Kansas State, lives in the 
building. It is in fact and practice a 
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working ranch. Mr. Kenny Knight 
leases the ground and runs cattle on 
the ranch. Again, it is a working ranch. 

The folks who went out there and 
conducted the hearing went to Empo- 
ria. They did not go down on the site 
and knock on the door and see Arlan. 
They may have perhaps tipped their 
wings as they went over it to see the 
beauty of the Flint Hills, which is cer- 
tainly true. 

Nowhere in the report has the Park 
Service or others found an imminent 
danger to the future of the Z-Bar or 
surrounding prairie. In fact, the Na- 
tional Park Service data shows a con- 
tinuing positive trend over the last 30 
years on the range conditions of the 
land. 

As well, no one should make the mis- 
take in thinking that this is an effort 
to protect various plant or animal spe- 
cies. The national directory states that 
“The Z-Bar property does not provide a 
quality habitat for any rare, threat- 
ened or endangered species.’’ Preserva- 
tionists should be aware that nearly 
800,000 acres are already held by the 
Federal Government, 600,000 in the 
Conservation Reserve Program, 150,000 
in regard to the Corps of Engineers, 
and private owners, the Nature Conser- 
vancy, 38,600 acres. 

Mr. Chairman, Members should be 
aware that as written, this legislation 
has several goals and shortcomings 
that are conflicting. It does not 
achieve the objectives as described by 
its proponents. If enacted, it would 
waste millions of dollars as explained 
throughout the Park Service's testi- 
mony before the Committee on the In- 
terior. Even in the earlier report, it 
was recognized that the Z-Bar property 
is far smaller than the size needed to 
meet the preservationist objectives of 
the Park Service. As well, it noted that 
the additional pressures the property 
would face should it be opened to such 
recreational activities as camping, hik- 
ing, biking, and others would result in 
a need for even more land. That has al- 
repay been pointed out by Members. 

Chairman, the Park Service 
Eoi the park would need to be two or 
three times the size proposed in this 
bill to fulfill all objectives. So you can- 
not have it both ways. It should be 
clear that what we are debating today 
is the beginning of a park that is not 
11,000 acres if you meet the objectives 
of the proponents of the legislation, 
but the beginning of a project that 
would not be complete until the sur- 
rounding lands are absorbed, 30,000 to 
40,000 acres, again if you want to follow 
the objectives of the people who are 
sponsoring the legislation. 

Mr. Chairman, I am not trying to 
prevent the creation of a prairie park 
in Kansas. But I want a workable pro- 
posal that all the people of Kansas can 
support. As stated earlier by my friend, 
the gentleman from Kansas [Mr. NICH- 
OLS], this issue has divided his con- 
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stituents. Most are opposed to it, by a 
2-to-1 margin. 

Mr. Chairman, I know the chambers 
of commerce from the surrounding 
communities that are not affected in 
terms of their land are for it for the 
proposed economic development. But 
not the people who live adjacent to this 
proposed park. 

Mr. Chairman, this land has been fos- 
tered in such a way that it and the sur- 
rounding lands continue to radiate nat- 
ural beauty. It is true, all of the re- 
marks by the gentlemen from Kansas, 
Mr. GLICKMAN and Mr. SLATTERY, and 
my good friend, the gentlewoman from 
Kansas [Mrs. MEYERS], are true about 
the prairie. They are a resource, and 
they have been treated as such. They 
are not in jeopardy. They will continue 
to be preserved if we can avoid both 
Federal involvement and the masses of 
visitors that could come. 

Mr. Chairman, this land has been fos- 
tered in such a way that it and the sur- 
rounding lands will continue to radiate 
natural beauty and provide the habitat 
for various wildlife, while continuing 
to be a productive cattle operation. 

Mr. Chairman, the caring of the Z- 
Bar and surrounding lands has been a 
way of life for local residents, farmers, 
and ranchers. I would say to Members 
that if you are going to ‘‘dance with 
the wolves,” as the gentleman from 
Kansas [Mr. GLICKMAN] has indicated, 
that I too saw the movie. I am for the 
prairie, I am for preserving our herit- 
age and all of our history. 

But I would say to Members that if 
you dance with wolves, it is going to be 
the Kansas one-step, because with 
10,000 acres you do not have enough 
ground to get the job done. The bison 
and the elk will not roam this area in 
conjunction with the economic devel- 
opment objectives that you have listed. 

Finally, by creating this park, let me 
stress again the facts are this: the Z- 
Bar property is not threatened. The 
National Park Service has found it not 
to be significant or appropriate to add 
to the Park System. It will cost the 
American taxpayer nearly $10 million 
to purchase, and nearly $1 million an- 
nually to operate. 

Nearly 800,000 acres of tallgrass prai- 
rie are already being preserved in the 
Flint Hills of Kansas and Oklahoma. 

The creation of this park will threat- 
en the future of surrounding private 
lands. This fails to achieve all of the 
objectives the proponents have prom- 
ised, recreational, for land and wildlife 
preservation, or rural economic devel- 
opment. The prairie park as envisioned 
cannot and will not be all things to all 
people. 

Mr. Chairman, finally, I think that 
private options to purchase and pre- 
serve the land were not pursued or in- 
vestigated as a reasonable alternative 
to the extent they should have been. 

Mr. Chairman, with these points in 
mind, I continue to oppose this legisla- 
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tion. I am convinced that H.R. 2639 is 
the wrong legislation at the wrong 
time. I urge Members to vote no“. 

Mr. VENTO. Mr. Chairman, I yield 3 
minutes to the gentleman from Indiana 
(Mr. JONTZ], a member of the commit- 
tee and a sponsor of this measure. 

Mr. JONTZ. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of 
this legislation. It seems to me that 
any time a proposal comes before this 
body with regard to creation of a na- 
tional park or similar lands, we need to 
ask ourselves what is the compelling 
national interest that leads us to con- 
sider this proposal? 

We have lots of parks. We have wil- 
derness. Why do we need an additional 

k? 

Well, I believe that one of the reasons 
that we have a National Park System 
is to set aside representative samples 
of a portion of our landscape in this 
country, to address that in a word that 
is now current in the scientific commu- 
nity, to preserve by logical diversity. 

By logical diversity we mean the va- 
riety of life. Certainly what we have in 
this proposal is to set aside a portion of 
the landscape as the tall-grass prairie 
which is not now well represented in 
our Park System. 
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The history of the parks of our coun- 
try is certainly a fascinating story. 
Many of them were set aside for their 
great scenic beauty, for their attrac- 
tion to us as places of recreation. But 
had we designed our Park System from 
the beginning from an ecosystem 
standpoint to make sure that we were 
protecting the various types of biologi- 
cal diversity which exists in our coun- 
try, we probably would have designed 
it differently by including a prairie 
park from the beginning. 

We do have a sliver of prairie here 
and there in our Park System. There 
are some means by which prairie is 
protected otherwise, but the suggestion 
from the gentleman from Kansas [Mr. 
ROBERTS] that by putting lands in con- 
servation reserve, that we are preserv- 
ing those for future generations is just 
a mistake. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. JONTZ. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I would 
just like to point out, that is the Euro- 
pean system of reserves for private use. 
That is the real point here. I commend 
the Nature Conservancy for setting 
aside 30,000 acres. That is why we have 
a Park System. It is not that the Fed- 
eral Government has to own it; we 
want it for public purposes. 

Mr. JONTZ. I appreciate the point 
the chairman makes. We need a 
taligrass prairie as part of our National 
Park System. 

I believe that part of our responsibil- 
ities in this body is the responsibility 
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of stewardship, to leave to future gen- 
erations as part of our public Park Sys- 
tem samples of the different types of 
the American landscape which are im- 
portant from a scientific, from an eco- 
logical standpoint, as well as the 
standpoint of educating the people 
about the resources of this Nation. 

As magnificent as our Park System 
is, we need the addition of this Flint 
Hills property. Maybe it is not as big as 
it should be. Maybe there are not any 
immediate threats. Maybe there are 
not any endangered species there right 
now, but we will be doing the right 
thing for future generations if we es- 
tablish this park and provide for the 
protection of the biological diversity 
which it contains and ensure that our 
children and their children will be able 
to use this very valuable resource. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Nebraska [Mr. BARRETT]. 

Mr. BARRETT. Mr. Chairman, I rise 
today in strong opposition to H.R. 2369, 
legislation that is both contrary to the 
wishes of the people that it would most 
affect, and would further strain the re- 
sources of an already overburdened Na- 
tional Park Service. 

The able representative from the 
Fifth District of Kansas and I have a 
lot in common. We not only come from 
neighboring States, but we find our- 
selves neighbors on Longworth’s sixth 
floor as well. We came to Congress to- 
gether in a year that has seen more 
than its share of controversial issues, 
and certainly has had more of its share 
of painful surprises. We represent a 
similar constituency, and we both face 
unwanted and unwarranted intrusions 
by the Federal Government into the in- 
terests of those constituencies. And 
we're getting steamrolled by the ma- 
jority flexing its muscles to implement 
an agenda that takes little, if any, 
heed of the people back home. 

It’s not too far to the north of the 
Flint Hills site that we are discussing 
today that you’ll find the Niobrara 
River Valley, located in my district. 
And it has been 154 days since this body 
instructed the National Park Service 
to begin administering this river as a 
component of the Wild and Scenic Riv- 
ers System. 

Just 10 days ago, I visited the 
Niobrara with the Assistant Secretary 
for Wildlife and Parks, and you should 
know that as of yet there is no Park 
Service office in the area, no set bound- 
aries, no management plan, no advi- 
sory commission nominations, not 
even identifying signs. 

Perhaps 154 days is too soon to expect 
more than that. But consider that to 
the southwest of the Niobrara Valley, 
you find the Scotts Bluff and Agate 
Fossil Beds National Monuments, both 
authorized by Congress and adminis- 
tered by the National Park Service— 
Scotts Bluff National Monument since 
1919, and Agate Fossil Beds since 1965. 
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After all these years, these sites re- 
main underfunded, understaffed, and 
underequipped. 

So before we assign these sites to 
past accomplishments, and go out 
looking for more additions to the Sys- 
tem, perhaps we should see that exist- 
ing parks are receiving the support 
that was originally envisioned. 

But today we're going to tell the 
Park Service that we’ve got another 
one for them? Another one that can't 
wait? Another site that won’t be safe in 
the hands of those who have taken such 
good care of it in the first place? Where 
are we going to get the ranger for this 
one? 

I won't ask, where will it end? I don’t 
think it ever will end—not until this 
country is coast-to-coast parkland and 
only Canada and Mexico stand in the 
way of our fencing off the entire con- 
tinent. But I must ask, when will this 
body start allowing its Members to do 
the job they were sent here to do—to 
represent their constituents? When will 
this body stop spending money we 
don’t have, and start spending wisely 
the money we do have? When will we 
start finishing one job, before starting 
another? 

Mr. Chairman, we can start doing 
these things today. We can give the 
Park Service a break, and let it attend 
to the many, many tasks already as- 
signed to it. We can save the taxpayers 
some of the million-dollars-here and 
the million-dollars-there that seems to 
be adding up to real money. And most 
importantly, we can give the people of 
Kansas’ Fifth District, along with their 
Representative the respect they de- 
serve. 

We can do all of these things by vot- 
ing against H.R. 2369. 

Mr. VENTO. Mr. Chairman, I yield 2 
minutes to the gentleman from Ne- 
braska [Mr. HOAGLAND], a member of 
the committee. 

Mr. HOAGLAND. Mr. Chairman, per- 
haps it is appropriate that I should fol- 
low the gentleman from Nebraska [Mr. 
BARRETT], my colleague, inasmuch as 
he and I disagreed on the Niobrara leg- 
islation as well. 

Let me say, in strong support of this 
legislation, that my family and I vis- 
ited a small tract of land in northwest- 
ern Iowa this summer called Caylor 
Prairie, a 160-acre tract of land owned 
by the Iowa Department of Natural Re- 
sources which has been preserved by 
the State of Iowa since the mid-1950's, 
when title was given to the State. 

Caylor Prairie has never been plowed 
before and has a remarkable variety of 
native prairie grasses. Northeastern 
Iowans are really proud of this little 
plot of land that is preserved the way 
it was back before even the white man 
settled the Midwest. Let me tell my 
colleagues some of the things that are 
in that 160-acre plot of land. 

There are natural onions and pota- 
toes that the Indians used to eat as 
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they lived off the land. There are var- 
ious plant species they used for season- 
ing. There are plants used for medici- 
nal purposes. There was even a plant 
called snake grass that provided fruit 
for the dinosaurs. It is so ancient that 
it dates back to the dinosaur times. 

When we have an opportunity else- 
where in the Midwest to set aside, in 
this case, 10,900 acres that are held by 
a bank in conservatorship that is more 
than willing to sell this land to the 
Government, there is no question we 
should take advantage of it. 

Let us look at what we know about 
the property in Kansas that we are 
talking about here, the Z-Bar Ranch 
property. In the uplands, the Z-Bar 
Ranch is dominated by tallgrass or 
true prairie species, including big 
bluestem, little bluestem, and Indian 
grass. In the lowlands there is smooth 
brome. The forests along the stream 
beds have native burr oak and 
hackberry. Over 400 species altogether 
of vascular plants are estimated to 
occur within the Z-Bar Ranch. 

It is important to preserve this, Mr. 


Chairman. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from California [Mr. LAGO- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in opposition to the bill before 
Members today and urge my colleagues 
to defeat it. My position reflects not 
only careful consideration of the testi- 
mony before the Parks and Public 
Lands Committee in July, the strong 
opposition which has been expressed by 
the local people and their elected con- 
gressional Representative, Mr. NICH- 
OLS, the strong opposition expressed by 
the administration, but most impor- 
tantly the overall lack of merit for this 
designation. 

Since I began my tenure on the 
Parks Subcommittee some 17 years 
ago, I have been aware that NPS has 
been looking to designate a tallgrass 
prairie park. In fact, major studies 
have been conducted by the agency 
since at least the 1950's in an attempt 
to find such a site. In the mid-1980's, 
this goal was almost realized when a 
compromise bill was developed for 
lands in the Osage Hills region of Okla- 
homa, That compromise was derailed 
at the last minute when environ- 
mentalists attempted to expand the 
80,000-acre proposal by another 25,000 
acres. When that happened, other par- 
ties to the deal realized that for envi- 
ronmentalists the deal that was being 
struck was only valid until the ink was 
dry. In reality, there was no end in 
sight for how many additional conces- 
sions environmentalists would seek 
over time. 

Indeed this has been the past history 
with respect to expansion of the Na- 
tional Park System. Of the 50 national 
parks in the Park System, 68 percent 
have expanded one or more times in 
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their history and 32 percent have been 
expanded five or more times. Every 
Congress passes 10 to 15 park expansion 
bills. Bills pass without benefit of thor- 
ough study, but because of some per- 
ceived threat, because some adjacent 
landowner desires to sell or because of 
the environmentalists eternal zeal to 
reach their original vision of the park. 

Should the adjacent landowners to 
this park feel threatened? Absolutely. 
Should those who oppose this measure 
feel that their concerns have been ad- 
dressed in any substantive way by the 
cosmetic changes to this bill? Hardly. 

This particular ranch meets no one’s 
idea of the tallgrass prairie site for the 
National Park Service. As the NPS has 
stated in writing and recently at our 
hearing on this bill, NPS is seeking a 
large area to be set aside consisting of 
a minimum of 30,000 to 50,000 acres. The 
position of the environmentalists with 
respect to a tallgrass prairie park is 
also no secret, while they support this 
measure, they do not see it as a sub- 
stitute for the larger park. Therefore, 
even if Congress were to pass this 
measure, acquire and develop this land 
at a cost of millions of dollars; pressure 
would remain to designate a large 
tallgrass prairie park. That pressure 
will manifest itself as future expansion 
proposals to expand this park, create a 
new area just down the road, or create 
a new area in the next county. 

I guess the bottom line here is that 
there is no good rationale for adding 
this site to the National Park System. 
It fulfills no one’s idea of a tallgrass 
prairie preserve, but just happens to be 
a nice ranch with a couple of historic 
buildings which is on the market. Add- 
ing this site to the Park System is like 
forcing someone who wants a luxury 
five-passenger vehicle to transport his 
family to buy a two-seater economy 
model. As soon as the luxury model is 
available, he will trade in his economy 
model, because it is unsuitable to the 
task. Unfortunately, there is no trad- 
ing in national parks. It amazes me to 
see the environmentalists who express 
so much outrage about the lack of 
funding for existing parks, go out and 
support every park proposal which 
comes along regardless of how it meets 
their vision. 

Indeed, with the Nature Conservancy 
ownership of a 30,000-acre tallgrass 
prairie preserve just down the road in 
northern Oklahoma, there is a very le- 
gitimate question as to whether there 
is still any need for such an area in the 
Park System. It is unrealistic to say 
that we should add to the National 
Park System every site which is fea- 
sible or suitable. There are currently 
almost 3,000 natural and cultural land- 
marks which have been determined to 
be nationally significant. Because of 
the nature of the budget within the Na- 
tional Park System and within this 
country in general we must look for 
every opportunity to avoid adding sites 
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to the Park System and look toward 
non-Federal avenues for protection. 

I hope my colleagues will consider 
this issue on its merit not on the rhet- 
oric or which special interest group 
sends them a letter on it. If they do 
they will vote with me in opposition to 
this measure. 
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Mr. VENTO. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. MILLER] chairman of the full 
committee and a proponent of this 
measure. 

Mr. MILLER of California. Mr. Chair- 
man, I rise in strong support of legisla- 
tion to establish the Flint Hills Prairie 
National Monument. For decades, the 
acquisition and protection of some sig- 
nificant remnant of the tallgrass prai- 
rie ecosystem has been a dream of 
conversationists, scientists, and histo- 
rians. 

When our forefathers began the great 
westward expansion of America, the 
tallgrass prairie dominated their trav- 
els. It once covered more than 400,000 
square miles of North America. Today, 
less than 1 percent of it remains. No 
park system that aspires to preserve 
and interpret America’s natural and 
cultural history could be considered 
complete without a legitimate rep- 
resentation of the tallgrass prairie, but 
sadly, that is the case today. 

The nearly 11,000 acres of the Spring 
Hill or Z-Bar Ranch provides us with 
perhaps our last chance to do so. The 
tallgrass ecosystem there remains in 
excellent condition. Several buildings 
of undisputed integrity and and value, 
including the ranch house, limestone 
barn, and one-room schoolhouse will 
make great places to present the his- 
tory and culture of 19th century prairie 
society. The private owner of the prop- 
erty is willing to sell, and more than 
three dozen Kansas organizations, in- 
cluding chambers of commerce, cities, 
and civic groups, strongly support this 
bill. 

Critics of the bill have pointed to 
local opposition to the acquisition and 
designation. Mr. Chairman, I would 
make one observation in addition to 
the widespread local support for the 
bill. And that is that in the past cen- 
tury, this country has embarked on a 
mission to create national parks, wild- 
life refuges, wilderness areas, national 
forests, and other conservation areas 
that is the envy of the world. Each and 
every one of them was a fight and the 
victories were hard won. The national 
forests we now take for granted had to 
be created by President Teddy Roo- 
sevelt by executive order over the viru- 
lent objections of an outraged Con- 
gress. Innumerable parks and wilder- 
ness areas everyone today supports 
were at the time of their creation op- 
posed by people who will always think 
of some reason why preserving and in- 
terpreting our natural and cultural 
heritage is just not important enough. 
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So, Mr. Chairman, I am very pleased 
that the Interior Committee has 
brought this bill before the House 
today. I want to commend our col- 
league, Representative GLICKMAN, for 
his leadership in breaking a decades- 
old impasse on tallgrass prairie preser- 
vation and urge my colleagues to sup- 
port this legislation. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, may I inquire as to the time re- 
maining? 

The CHAIRMAN. The gentleman 
from Wyoming [Mr. THOMAS] has 1 
minute remaining and the gentleman 
from Minnesota [Mr. VENTO] has 1 
minute remaining. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I yield myself my remaining 1 
minute. 

Mr. Chairman, as has been said prop- 
erly in the course of this debate, what 
we need to do each time one of these 
comes before us is to look at it in 
terms of public interest and the value 
that it has. The proposal here is to ac- 
quire 10,000 acres in the Flint Hills of 
Kansas. 

We say what is wrong with that. Let 
me summarize some of the things that 
are wrong with that. 

First of all, there is no imperative, 
and that needs to be one of the charac- 
teristics of land we acquire, that some- 
thing is going to change it. This is not 
an imperative to acquire. 

Two, it is not favored by the local 
people nor the Congressman who rep- 
resents that area. Increasingly we are 
rolling over the local Congressman and 
putting it in despite his protestations. 

No. 3, there is substantial land in 
ownership and available in the proxim- 
ity. By the way, here is a brochure 
from the conservation group that has 
the 30,000 acres welcoming people on to 
enjoy that particular land. 

No. 4, it is opposed by the adminis- 
tration. 

Finally, we are not able or willing to 
fund the parks that we now have in 
terms of keeping up the facilities. 

I urge my colleagues to vote against 
this proposition. 

Mr. VENTO. Mr. Chairman, I yield 
myself my remaining 1 minute. 

Mr. Chairman, in prior Congresses all 
members of the Kansas delegation 
asked for the study that I have in my 
hand, and I will read from the sum- 
mary conclusion. It says that the Z- 
Bar contains significant natural and 
cultural resources; may be eligible for 
either National Landmark or National 
Historic Landmark designation; and is 
suitable and feasible as a potential ad- 
dition to the National Park System. 

I read further from that report, Mr. 
Chairman, that the study land is cur- 
rently in private ownership and avail- 
able for purchase. The existing bound- 
ary is of significant size and configura- 
tion to afford adequate resource pro- 
tection and provides a site for visitor 
facilities and minimal intrusion on the 
landscape. 
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Mr. Chairman, that is what the Kan- 
sas delegation requested. They received 
in the study the answers, and obviously 
today we have a different member of 
the delegation, but I think that the po- 
sition exhibited on the floor really is a 
reneging on the basic effort the pur- 
pose of the study as well as being po- 
liticized by Washington, DC Park Serv- 
ice staff. 

The professional report stands before 
Members. I submit that the Nature 
Conservancy has purchased 30,000 acres 
of natural grass prairie, but they are in 
no way opposed to this particular des- 
ignation. In fact, they have given me a 
letter that states that they support the 
purchase of public lands such as the 
grass prairie resources, and I include 
that letter at this point in the RECORD. 


NATURE CONSERVANCY, 
October 7, 1991. 
Hon. BRUCE F. VENTO, 
House Committee on Interior and Insular Af- 
fairs, Washington, DC. 

DEAR CONGRESSMAN VENTO: I recently 
learned that The Nature Conservancy’s 
Tallgrass Prairie Preserve in Oklahoma was 
a topic of discussion during the Subcommit- 
tee’s markup of H.R. 2369. Iam writing to ad- 
dress the concerns which I understand were 
raised, and to give you some background 
with regard to the Tallgrass Prairie Preserve 
in Oklahoma and the Conservancy’s activi- 
ties in Kansas. 

First, we trust that our acquisition of the 

Tallgrass Prairie Preserve in Oklahoma is 
not being interpreted as either a sign of sup- 
port or opposition to federal acquisition of 
the Z-Bar Ranch. The fact that the Conser- 
vancy acquires property using private funds 
should not be construed to mean that the 
government should not be acquiring land for 
conservation purposes—quite the opposite is 
true. 
Second, I understand that it has been inti- 
mated that the Nature Conservancy could 
become involved—perhaps even acquire—the 
Z-Bar Ranch as we did with the Barnard 
Ranch in Oklahoma. This is to clarify that 
the Nature Conservancy is not contemplat- 
ing acquisition of the Z-Bar Ranch. 

I hope this clarifies the questions raised at 
the markup. If the Conservancy can be of 
further help to you or members of the Sub- 
committee, please let us know. 

Best regards. 

Sincerely, 


Mr. SMITH of Oregon. Mr. Chairman, | rise 
in opposition to legislation to establish the Flint 
Hills Prairie National Monument in Chase 


County, KS. 

First of all, let me tell you about my experi- 
ence in establishing a national monument. 
Last year, | worked with members of the Inte- 


upport this bill has, or lack of it, 
it would have never received a hearing, much 
less pass the Congress, and that's the way it 
should be. If the people of my district hadn't 
supported the proposal, | would have never in- 
troduced it in the first place. 
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So it is beyond my comprehension why we 
are here today establishing a national monu- 
ment in Chase County, KS, that is opposed by 
the people of Chase County, KS. It is opposed 
by a majority of Chase County Commis- 
sioners, the National Park Service, and Con- 
gressman DICK NICHOLS, who represents this 
area. They oppose it because it is unneces- 
sary and because invariably, the environ- 
mental organizations will push for expansion 
of the monument. 

Then there is the issue of funding. Over the 
decade of the 1980's, over 100 existing Na- 
tional Park Service units lost ground to infla- 
tion. To a large measure, this was due to 
reallocation of funds to cover the costs at the 
newly established park area. Therefore, we 
shouldn't create new national monuments that 
will cost $6 to $8 million when the people of 
the area are ed to the designation. 

Like many of this side of the aisle, | have 
had other Members of Congress try to legis- 
late in my district against the wishes of my 
constituents. So | can identify with Represent- 
ative NICHOLS in that respect. We talk about 
deferring to the wishes of the Congressman 
who represents the area in question, but when 
dealing with land management issues, we 


rarely do. 

But in this case, let's defer to Representa- 
tive NICHOLS, the Park Service, and the people 
of Chase County, KS. believe we 
shouldn't establish a Flint Hills National Monu- 
ment. 
| urge my colleagues to oppose this legisla- 
tion. 

The CHAIRMAN. Pursuant to the 
rule, the amendment in the nature of a 
substitute now printed in the reported 
bill is considered as an original bill for 
the purpose of amendment, and each 
section is considered as read. 

The Clerk will designate section 1. 

The test of section 1 is as follows: 

H. R. 2369 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ESTABLISHMENT. 

In GENERAL.—In order to preserve a 
part of the tallgrass prairie in the 
Flint Hills of Kansas, to protect the 
area’s unique environmental features, 
and to interpret the historic, natural, 
and cultural characteristics of that 
area; including rural farming and 
ranching activities, there is hereby es- 
tablished in the State of Kansas, the 
Flint Hills Prairie National Monument 
(hereinafter in this Act referred to as 
the monument“). 

(b) AREA INCLUDED.—The monument shall 
consist of the lands, waters, and interests 
therein comprising approximately 10,894 
acres lying along Highway 177 between Inter- 
state 70 and the Kansas Turnpike imme- 
diately north of Strong City, Kansas, known 
as the Spring Hill Ranch as generally de- 
picted on the map entitled “Boundary map, 
Flint Hills Prairie National Monument”, 
numbered NM-FHP-80,000, and dated Sep- 
tember 1991. The map shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior. 

The CHAIRMAN. Are there any 
amendments to section 1? 
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If not, the Clerk will designate sec- 
tion 2. 
The text of section 2 is as follows: 


SEC. 2. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad- 
minister the monument in accordance with 
this Act and with the provisions of law gen- 
erally applicable to units of the national 
park system, including the Act entitled “An 
Act to establish a National Park Service, 
and for other purposes”. Approved August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1-4) and the Act 
of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461- 
467). In the administration of such monu- 
ment, the Secretary may utilize such statu- 
tory authority as may be available to him 
for the conservation of wildlife and natural 
resources as he deems necessary to carry out 
the purposes of this Act. 

(b) GENERAL MANAGEMENT PLAN.—(1) After 
notice and opportunity for public comment, 
but not later than 3 years after the acquisi- 
tion of the property referred to in section 1, 
the Secretary shall publish a general man- 
agement plan for the monument. Such plan 
shall include (but not limited to) provisions 
for— 

(A) the preservation of tallgrass prairie in 
the monument, and 

(B) the interpretation of historic, natural, 
and cultural characteristics, including rural 
farming and cattle ranching in the Flint 
Hills. 

(2) Such plan shall be developed in accord- 
ance with section 12(b) of the Act of August 
18, 1970 (16 U.S.C. la-7(b)), and shall be sub- 
mitted to the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

(c) DONATIONS.—Notwithstanding any 
other provision of law, the Secretary may 
accept and expend donations of funds, prop- 
erty, or services from individuals, founda- 
tions, corporations, or public entities for the 
purpose of providing services and facilities 
which he deems consistent with the purposes 
of this Act. 


Mr. VENTO. Mr. Chairman, I ask 
unanimous consent that the remainder 
of the committee amendment in the 
nature of a substitute be printed in the 
RECORD and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

The text of the remainder of the 
amendment in the nature of a sub- 
stitute is as follows: 


SEC. 3. ACQUISITION OF LAND 

(a) GENERAL AUTHORITY.—The Secretary 
may acquire lands, or interests therein, 
within the boundaries of the monument by 
donation, purchase with donated or appro- 
priated funds, or exchange, except that no 
lands, or interests therein, may be acquired 
for purposes of the monument without the 
consent of the owner thereof. No condemna- 
tion or eminent domain authority is granted 
to the Secretary under this bill. 

(b) PAYMENTS IN LIEU OF TAXES.—Units of 
local government in which lands acquired for 
purposes of the monument are located shall 
be eligible for payments in lieu of taxes in 
accordance with chapter 69 of title 31 of the 
United States Code. 

SEC. 4. ADVISORY COMMISSION, 

(a) ESTABLISHMENT.—There is hereby es- 

tablished the Flint Hills National Monument 
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Advisory Commission (hereinafter in this 
Act referred to as the “‘Commission’’). The 
Commission shall advise the Secretary of In- 
terior on matters pertaining to the develop- 
ment of a management plan, and the man- 
agement and operation of the monument. 

(b) MEMBERSHIP.—The Commission shall 
consist of 11 members appointed by the Sec- 
retary— 

(1) 5 of whom shall be residents of Chase 
County, Kansas, of whom 3 shall be owners 
or operators of farm or ranch property with- 
in the immediate vicinity of the monument; 

(2) 1 of whom shall be chosen from a list 
submitted by the Governor of Kansas; 

(3) 3 of whom shall be elected officials of 
affected local governments; and 

(4) 2 of whom shall be representatives of 
conservation organizations. 


The Secretary shall make the initial ap- 
pointments to the commission not later than 
6 months after the date of enactment of this 
Act, except that the appointment made pur- 
suant to paragraph (2) shall be made not 
later than 6 months after the date on which 
the Governor of Kansas submits the list to 
the Secretary. 

(c) TERMS.—Members shall be appointed to 
the Commission for a term of 3 years. A 
member may serve after the expiration of his 
term until his successor has taken office. 

(d) CHAIRPERSON; VACANCIES.—The Sec- 
retary shall designate 1 of the members of 
the Commission who is a permanent resident 
of Chase County, to serve as Chairperson. 
Vacancies on the Commission shall be filled 
in the same manner in which the original ap- 
pointment was made. Members of the Com- 
mission shall serve without compensation, 
but the Secretary is authorized to pay ex- 
penses reasonably incurred by the Commis- 
sion in carrying out its responsibilities 
under this Act on vouchers signed by the 
Chairperson. 

(e) FEDERAL ADVISORY COMMITTEE ACT,— 
Section 14 of the Federal Advisory Commit- 
tee Act (5 U.S.C. App) shall not apply to the 
Commission. 

(f) TERMINATION.—The Commission shall 
terminate on the date which is 10 years after 
the date of enactment of this Act. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

AMENDMENT OFFERED BY MR. NICHOLS 

Mr. NICHOLS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. NICHOLS: Page 
6, after line 15, insert the following: 

(b) EFFECTIVE DATE.—This section shall 

take affect in the fiscal year following the 
first fiscal year after the date of enactment 
of this Act in which Federal revenues are 
equal to or greater than Federal expendi- 
tures. 
Mr. NICHOLS. Mr. Chairman, let me 
briefly explain the nature of my 
amendment which was printed in the 
October 9, 1991, CONGRESSIONAL RECORD 
and my staff has distributed. 

It merely places a condition on the 
expenditures of funds for the enact- 
ment of this act until Congress is able 
to balance the budget. This is not an 
unrelated condition because it merely 
addresses the issue of spending prior- 
ities, and the establishment of this Na- 
tional Park should be a low priority 
when the National Park Service has 
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stated its opposition to the Flint Hill 
Prairie Monument, is working in a def- 
icit, and cannot maintain our current 
National Park System. 

It does not make enactment of this 
bill contingent upon the passage of any 
other piece of legislation. It does not 
call for a balanced budget amendment. 

Under the rules of the House, rule 
XVI (16), section 800 states: 

„ an amendment to an authorization 
bill which conditions the expenditure of 
funds covered by the bill by restricting their 
availability during months in which there is 
an increase in the public debt may be ger- 
mane as long as the amendment does not di- 
rectly affect other provisions of law or im- 
pose contingencies predicated upon unre- 
lated actions of Congress. 

Without question the authorization 
of funds—Congress spending tax payers 
money—does have a direct effect on the 
Federal budget. 

For this reason, Mr. Chairman, the 
Congress must use good judgment when 
we consider the use of taxpayers 
money, and prioritize where we spend 
their money. This amendment has been 
endorsed by Citizens Against Govern- 
ment Waste and the National Tax Pay- 
er’s Union. Therefore, I urge my distin- 
guished colleagues to support this 
amendment. 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, but for the fact that 
this amendment would deal with the 
effective date, it would really have lit- 
tle or no relevance to this bill. 

What it effectively does is say we will 
make a decision on this legislation to 
designate or set aside these 11,000 acres 
of tallgrass prairie, but then we will 
postpone almost indefinitely, nearly 
without conclusion until such time as 
the first year in which there would be 
a balanced budget with respect to our 
national budget. 
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All of us would like to see, of course, 
the national budget balanced. The 
question is whether or not this prior- 
ity, the designation of this park, de- 
serves to be the last priority that we 
deal with on a national basis. 

Mr. Chairman, I think that this type 
of discussion would better take place 
within the context of the Budget Act 
and the budget resolutions that we deal 
with in the Congress. 

The appropriateness of the discussion 
because it is germane does not mean it 
makes sense to add to this particular 
bill. It does not make sense. It is an- 
other way, a circuitous way, to defeat 
the bill without, in essence, dealing 
with the substance of the dark issue. 

In dealing with the substance of the 
issues before us, we have heard a lot of 
misstatements in the general debate 
about what is being accomplished or 
intended. 

I think the gentleman from Kansas 
[Mr. GLICKMAN], though, touched on 
the most relevant point in discussion 


October 15, 1991 


the dollars available to the National 
Park Service under the LWCF, the 
land, water, conservation fund. Under 
that particular program, there are over 
$7 billion that have been set aside from 
offshore oil and gas. That $7 billion is 
available until appropriated, as stated 
in the law. Those dollars are meant to 
provide the opportunity to preserve re- 
sources, cultural and historic and natu- 
ral resources such as this Tallgrass 
Prairie Monument that is being pro- 
posed before us today. 

At the same time we are depleting 
our natural resources, the Outer Con- 
tinental Shelf, oil and gas, the intent 
of the law is that we preserve other re- 
sources such as this proposed park, 
that Congress has been continually 
borrowing from the future, borrowing 
from the resources that we are sup- 
posed to set aside for this purpose, tak- 
ing away from our national heritage, 
the heritage of all Americans, such re- 
sources, gradually even losing parts of 
our natural heritage. 

There has been a number of sugges- 
tions that this issue can wait; there is 
no damage occurring to it, nor threat 
to damage. As a matter of fact, some 
portions of the tallgrass prairie, the 
Flint Hills area, have been cultivated, 
not extensively, but some have, and I 
think it points out that that is a possi- 
bility that such activities may irrep- 
arably damage such tallgrass prairie 
resource. 

Here, in this case, I think really that 
the sponsors of this amendment and 
the opponents of this measure are real- 
ly stretching trying to find arguments 
against this measure, and so if they 
cannot beat this issue on the merits of 
the resource, they are trying to con- 
jure up problems with the budget. 

In other words, the park designation 
is portrayed as being antagonistic to- 
ward the total national effort to bal- 
ance the budget. But you are not really 
against the issue, and they all want to 
save it and preserve it, but the fact is 
the proponents of this amendment con- 
cerns are transparent to undercut to 
kill the designation and preservation of 
our national tallgrass prairie heritage. 

We are all concerned about the budg- 
et. But the fact of the matter is that 
this resource deserves the opportunity 
to compete for funds just like all the 
other programs that we have within 
the Park Service or with our national 
budget. 

This would defeat the purpose of the 
bill. It is a circuitous way to do it 
without addressing the major issues. 

I think that if we were to add this 
type of amendment to every measure 
around here, it would be a different 
matter, but to select this one, this par- 
ticular issue, which I think is of some 
import and of some significance na- 
tionally, and certainly has broad sup- 
port in the body and in Kansas, and I 
think it is unfair and inappropriate. 

I would ask the membership of the 
committee to defeat it. 
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Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I am happy to yield to 
the gentleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, let 
me make it clear that the money 
comes from the land and water con- 
servation fund that is earmarked from 
revenues from oil and gas drilling off- 
shore to these kinds of projects. So if 
the money is not spent here, it will be 
spent on some other land and domestic 
resource projects. 

But I would say to my colleague, the 
gentleman from Kansas [Mr. NICHOLS], 
that while I respect his amendment, I 
noticed that last week in vote No. 300, 
the Lehman motion to recede and con- 
cur to a Senate amendment with an 
amendment to provide $249.1 million 
for 89 highway demonstration projects 
throughout the country, I believe un- 
authorized, he as well as I vote for that 
amendment. Now, I did not see him ar- 
guing that we should not fund those 89 
highway demonstration projects, none 
of which were in Kansas, by the way, 
because the balanced-budget amend- 
ment was in effect or because the budg- 
et was not in balance. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GLICKMAN. If the gentleman 
will yield further, my point is that we 
all use these selectively. None of us are 
pure on the issue of Federal spending. 
Some are more pure than others, as the 
old expression would go. 

But my gracious colleague and friend 
from McPherson, KS, the gentleman 
from Kansas [Mr. NICHOLS], did not, 
when he voted for nearly $250 million 
for 89 highway demonstration projects 
throughout the country, unauthorized, 
which I did, too, because I think the 
country needs those kinds of things, at 
that point argue that we should not 
fund them because the budget was not 
in balance, and in that case, the money 
comes from the General Treasury. 

In this case, the money comes from 
the allocated funds, from the land and 
water conservation fund, and we are 
authorizing the project here. We are 
actually spending no money here. We 
have to go through the appropriations 
process later on. We are going through 
the legitimate work of the House as 
Members have asked us for years and 
years, Do not just appropriate these 
moneys. Come down and talk about the 
projects, authorize the projects.” 

The other body sometimes puts 
projects like this in without ever au- 
thorizing them. We are authorizing the 
project the normal way, the effective 
way, and so I would urge you, if you 
want to vote for this kind of bill, let us 
look back at some of our own records 
and histories in voting for projects 
around the country that were not au- 
thorized. This is an authorized project. 
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The money comes out of the water 
and land conservation fund, and I urge 
the amendment to be rejected. 

Mr. VENTO. Reclaiming my time, 
Mr. Chairman, the gentleman is ex- 
actly correct in terms of the assump- 
tions. This only gives the Tallgrass 
Prairie Monument if there is author- 
ization of the Flint Hills National 
Monument, it would only permit it to 
compete for dollars before the Commit- 
tee on Appropriations with other meas- 
ures, and it would be part of the budget 
process. There is no reason to exclude 
it. This amendment is certainly not a 
solution to our budget problems. 

Mr. WALKER. Will the gentleman 
yield? 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO) 
has again expired. 

(At the request of Mr. WALKER and by 
unanimous consent, Mr. VENTO was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WALKER. Mr. Chairman, 
the gentleman yield? 

Mr. VENTO. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, how 
much money is typically authorized 
out of the fund? I know the gentleman 
said there is $7 billion in the fund. But 
my understanding is that the Commit- 
tee on Appropriations is somewhat less 
generous than that. 

Mr. VENTO. Reclaiming my time, I 
am happy to respond to the gentleman 
from Pennsylvania. 

The fund has, during the early part of 
the 1980’s, under the previous adminis- 
tration, no dollars were sought or few 
dollars were sought in the Committee 
on Appropriations between the House 
and the Senate, and our body decided 
to provide a couple hundred million 
dollars a year. 

Previous to that in the 1970’s, much 
more was appropriated, nearly $600 mil- 
lion or $700 million, and in recent 
years, it has been about $400 to $500 
million, as President Bush, of course, 
has sought to appropriate money from 
the LWCF. 

Mr. WALKER. Are there more than 
300 projects that draw from this fund? 

Mr. VENTO. Reclaiming my time, 
there are a large number of projects 
that are authorized that are inholdings 
within the Park Service system, a sig- 
nificant number. 

Mr. WALKER. Can the gentleman 
give me an approximate number? 

Mr. VENTO. About 2 billion dollars’ 
worth of backlog inholdings within the 
Park Service, not all of which are 
sought to be purchased, but many of 
these are inholdings which may not be 
purchased out, there is a backlog of 
dollars that could be or should be ex- 
pended in some of these areas. 

These dollars, also I would advise the 
gentleman, cover programs within the 
National Forest Service, and BLM, the 
Fish and Wildlife Service. 


will 
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Mr. WALKER. If the gentleman will 
yield further, my point is this, that 
this one project would total, according 
to CBO, about 1 percent of all the mon- 
eys that the committee, that the ap- 
propriating committee, is likely to 
come up with, so, in other words, if 
there are more than 300, 400, 500 
projects around the country, here is 
one project that would usurp all of the 
money that would go to some of those 
other projects. 

So we really are making a decision 
not about the merits of this particular 
project but whether this particular 
project is more meritorious than vir- 
tually everything else we have passed 
before. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has again expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 1 additional 
minute.) 

Mr. VENTO. In commenting to the 
gentleman, I would point out that what 
generally happens is we go down the 
road, and it is important that we ap- 
propriate the dollars in a timely fash- 
ion, because the price of many of these 
things goes up. As a matter of fact, of 
course one of the crises that developed 
was with Manassas National Park in 
Virginia. 

If we wait for Flint Hills Prairie Na- 
tional Monument to become a crisis, as 
an example, we would have a signifi- 
cant problem. 

The intent here, of course, and I 
think that this price is very reason- 
able, a willing seller and a willing 
buyer; and nonacrimonious acquisition 
would be a very prudent thing to do, 
and, in fact, the gentleman’s amend- 
ment before us would force us to wait 
so that we would authorize something, 
and the NPS at that point may not 
even have a willing seller, and we may 
very well expend tens of millions of 
dollars more additional dollars under 
the amendment of Mr. NICHOLS. 

Mr. WALKER. If the gentleman will 
yield further, for example, how much 
have we added to the backlog so far 
this year? 

Mr. VENTO. I could find out for the 
gentleman. I do not have that at my 
fingertips. 

Mr. WALKER. Is it 100 million dol- 
lars’ worth? 

Mr. VENTO. I do not believe so. 

Mr. WALKER. Is it 50 million dollars’ 
worth? 

Mr. VENTO. I think it would be less, 
and I think it would be less than the 
$50 million level that we have author- 
ized, in law by the House. 
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The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

(At the request of the Mr. WALKER, 
and by unanimous consent, Mr. VENTO 
was allowed to proceed for 2 additional 
minutes.) 
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Mr. WALKER. Mr. Chairman, will 
the gentleman yield further? 

Mr. VENTO. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. The only place, Mr. 
Chairman, where the gentleman’s 
amendment is extremely relevant to 
this bill is if we are continuing to add 
to the backlog and if we are continuing 
to build up all these obligations of the 
Federal Government, it seems to me all 
the gentleman is saying in this amend- 
ment is that somewhere along the line 
we ought to insure that no money is 
going to be spent until we get the 
budget in balance. 

In this particular case, what the gen- 
tleman is saying is that since we have 
this huge backlog and since we have all 
these commitments, that maybe we 
ought to look at the future obligations 
of the country in terms of a balanced 
budget. It seems to me that it is ex- 
tremely relevant to the issue before us. 

Mr. VENTO. Reclaiming my time, 
Mr. Chairman, I just think it would be 
better to deal with the issue directly. If 
the gentleman is against the bill, I 
would suggest that the gentleman vote 
against it, rather than trying to sug- 
gest ways to complicate the issue and 
to mislead in a sense the Members as 
to what the issue is. 

The issue here is whether you want 
to postpone indefinitely the purchase 
of this tall grass prairie. If this amend- 
ment taken on its face were to be fol- 
lowed, we would by virtue of this 
amendment be multiplying the cost of 
the particular area tens, maybe a hun- 
dred times, based on what happens, be- 
cause the price of this land would go 
up. You would not have a willing seller. 
So I just think the amendment is on its 
face, unworkable. 

I think the goal of a balanced budget, 
the objective, is a noble one. Unfortu- 
nately, the effect of this amendment 
does not help either the establishment 
of this proposed park unit or the Na- 
tional budget. It simply I think is un- 
workable and unreasonable and should 
be rejected for that reason. 

Mr. RHODES. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. It makes sense to me. It 
dismays me a little bit to hear the 
chairman of the subcommittee predict 
that this would put off acquisition of 
this property ‘‘indefinitely’’. That does 
not give me much good feeling about 
the gentleman’s optimism of some day 
balancing the budget, but I guess that 
is the subject for another place. 

Having served on the National Parks 
and Public Lands Subcommittee and 
having seen the voracious appetite that 
subcommittee has for acquisitions and 
expansions, perhaps the gentleman’s 
pessimism about the ability to balance 
the budget in the near future is well 
placed. 

Let me speak for a moment, Mr. 
Chairman, to the underlying bill. Let 
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us look at the forces that are arrayed 
against this bill. The people at home do 
not want this bill. The Member of the 
House who represents the people at 
home does not want this bill. The Na- 
tional Park Service does not want this 
bill. The National Park Service cannot 
afford this bill. 

At least one of the local govern- 
mental units does not want this bill. 

Now, with all of that arrayed against 
an ordinary bill in this House of Rep- 
resentatives, you would not give it 
much chance of passage at all; but for 
the National Parks and Public Lands 
Subcommittee, no task is too hard, no 
hurdle is too high. So here we are 
today and this bill is probably going to 
pass and proceed to an uncertain future 
in the Senate and an uncertain future 
at the White House. 

One has to ask why we do this to our- 
selves. Why we do this to ourselves as 
an institution and why we do it to an 
individual Member and why we do it to 
the people whom he represents. I really 
do not know what the answer to that 
is. 

Mr. Chairman, it has been mentioned 
many times that the National Park 
Service cannot handle these piecemeal 
additions to its holdings, cannot han- 
dle the operation and maintenance 
cost. It has a $2 billion backlog on de- 
ferred maintenance and rehabilitation 
on the units it already owns and oper- 
ates; but here we are proposing to add 
another burden to the budget of the 
National Park Service. 

Now, I just want to take one moment 
and talk about something real small. 
When we get down to the point where 
we are dealing in a six-figure dollar 
amount, amounts less than $1 million, 
many of us cannot compute. But I want 
to mention a real small number, $6,000; 
$6,000 is the amount of money that will 
be lost to the Chase County School 
Board in property taxes if this bill 
passes and this land is ultimately ac- 
quired. 

Now, $6,000 is not much to the Con- 
gress of the United States, but to the 
Chase County School Board $6,000 is a 
lot. $6,000 is enough money to supply 
the gas, oil and tires for the single 
school bus that this school board has 
for carrying children with physical and 
learning disabilities to a special edu- 
cation facility in Emporia, Kansas, 
near this location, every day, each 
school year. 

Now, those Members of this House 
who represent rural communities per- 
haps with declining economies which 
have school boards that have to scrape 
for every dollar they get, you know 
$6,000 is a lot, and by our imperious ac- 
tion here today we will be taking $6,000 
out of the revenue stream of this 
school board which they will have to 
replace, because by another Federal 
law they have to provide that transpor- 
tation. 

So I think that we need to think be- 
yond what we are doing in terms of im- 
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pacting the National Park Service and 
ask ourselves, is the impact we are 
having on people at home really war- 
ranted, is it something we really feel 
we have the right to do? 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I am happy to yield to 
my friend, the gentleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
thank my colleague who has roots in 
the State of Kansas for yielding to me. 

Mr. RHODES. I certainly do, and I 
thank the gentleman. 

Mr. GLICKMAN. His distinguished 
father who was here was from Council 
Grove, if lam not mistaken. 

Mr. RHODES. Both my mother and 
my father were born and grew up in 
Council Grove. 

Mr. GLICKMAN. And we have great 
affection for the gentleman’s father. I 
want the gentleman to know that. 

I want to say a couple things. 

Mr. RHODES. Here it comes, right? 

Mr. GLICKMAN. One is that any loss 
of taxes, the local governments are 
held harmless for 5 years. In our judg- 
ment, it means that for 5 years there 
would be no loss of taxes, and in our 
judgment after that time period the 
economic development that would take 
place would more than offset the loss 
of taxes. 

For that reason, most of the county- 
elected folks and Chamber of Com- 
merce people support this. 

Second of all, the gentleman men- 
tioned that the Park Service is 
overstrapped as it was, but I recall the 
gentleman, if I am not mistaken, 
strongly supported the Saguaro Na- 
tional Monument near Tucson, AZ, 
also viewed with affection by me be- 
cause my daughter goes to school at 
the University of Arizona. 

Mr. RHODES. I hope she is paying 
out of State tuition. 

The CHAIRMAN. The time of the 
gentleman from Arizona has expired. 

(At the request of Mr. GLICKMAN, and 
by unanimous consent, Mr. RHODES was 
allowed to proceed for 2 additional 
minutes.) 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. RHODES. I am happy to yield to 
the gentleman from Kansas, 

Mr. GLICKMAN. Mr. Chairman, I be- 
lieve that Saguaro National Monu- 
ment, supported I believe by the gen- 
tleman and I think it was the bill of 
the gentleman from Arizona [Mr. 
KOLBE] cost four times the cost of this 
particular national monument, signed 
by the President this last summer. 

I guess what I am saying is that it is 
all relative. You can reach agreements 
and people are supportive and they do 
not mind burdening the Park Service, 
but if there is some degree of con- 
troversy people then use the Park 
Service and burdening them as a shield 
to hide behind. 

Mr. RHODES. Well, Mr. Chairman, if 
I could reclaim my time, Saguaro is in 
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a genuine urban area. The threat to the 
expansion of Saguaro from urban devel- 
opment is real. 

Pinal County in which it is located is 
in fact an expanding county, is in fact 
an expanding urban area, so that deg- 
radation of the tax base is not nearly 
so serious as it is in Chase County. 

I believe that the economic develop- 
ment that the gentleman foresees for 
Chase County as a result of this action 
is ephemeral at best. 

The CHAIRMAN. The time of the 
gentleman from Arizona has again ex- 
pired. 

(By unanimous consent, Mr. RHODES 
was allowed to proceed for 1 additional 
minute.) 

Mr. RHODES. I believe, Mr. Chair- 
man, that the economic development 
that the gentleman forecasts for Chase 
County as a result of this acquisition is 
ephemeral at best. As we all know, 
Chase County has been steadily declin- 
ing in population over the last two or 
three decades. 

And finally, 5 minutes in the eyes of 
a rural school district with a declining 
population based on a declining tax 
base is a mere wink in time. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I am happy to yield to 
the gentleman from Texas. 

Mr. DELAY. Mr. Chairman, I just 
want to ask the gentleman, Does that 
part that was supported in Arizona fall 
in the gentleman's district or the other 
gentleman from Arizona [Mr. KOLBE]? 

Mr. RHODES. It is in the district of 
the gentleman from Arizona [Mr. 
KOLBE]. 

Mr. DELAY. Another big difference is 
that these two gentlemen supported 
that. 

Mr. RHODES. That is correct. 

Mr. DELAY. And in this case, we are 
forcing this on a Congressman in which 
this whole project lies within his dis- 
trict and we are forcing it down his 
throat. 

In the other case, the gentleman, 
supported that project. 

Mr. RHODES. I thank the gentleman 
for his observation. It is absolutely 
true. The Pinal County community did 
support this Saguaro expansion, as did 
all the urban delegations. 

The CHAIRMAN. The time of the 
gentleman from Arizona has again ex- 
pired. 

(At the request of Mr. ROBERTS, and 
by unanimous consent, Mr. RHODES was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I am happy to yield to 
the gentleman from Kansas. 

Mr. ROBERTS. Well, No. 1, Mr. 
Chairman, I would like to point out 
that the grazing fees or the revenue 
from the grazing fees in the original 
bill of the gentleman from Kansas 
would have gone to the local commu- 
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nities, but that has been changed now. 
In the bill we have before us, that reve- 
nue will be denied to the local commu- 
nities, so his school district example is 
most appropriate. Now those revenues 
will go to the Federal Government, 

Now, I am not going to get in the 
business that my colleague, the gen- 
tleman from Kansas, mentioned in re- 
gard to who votes for spending and who 
does not, except to say that if I am not 
Ivory Soap pure, perhaps, maybe lye 
soap pure in regards to these appro- 
priation bills, and no, I did not support 
the demonstration projects, and I still 
support the Gramm-Rudman-Nichols, 
spending plan here. I guess I can call it 
that. 
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Is it not true, I would ask the gen- 
tleman, that the National Park Service 
went out to Colorado just this past 
week and had a summit meeting with 
numerous participants there and stated 
generally that they do not have the 
revenues to operate all of the parks 
under their jurisdiction, that they need 
more personnel, that the management 
of the parks is in question, and really 
we are entering into a debate as to 
what we want our National Park Sys- 
tem to be; accessible to everybody, can 
we afford all this, are we going to focus 
on preservation or what? 

There was a big summit meeting out 
there, and yet we are now asking to au- 
thorize yet another park. Would the 
gentleman care to respond to that with 
regard to the summit? 

Mr. RHODES. Yes, the gentleman is 
absolutely correct in the conclusions 
that he just stated. 

Mr. ROBERTS. I thank the gen- 
tleman for his brief but sterling state- 
ment of support. 

Mr. Chairman, I would say only one 
other thing if the gentleman would 
continue to yield: My predecessor, 
Keith Sebelius, was the ranking Repub- 
lican on the National Parks Sub- 
committee. He worked very hard in be- 
half of the Indiana dunes, worked very 
hard in behalf of some ground out by 
Death Valley, and worked very hard 
with the Redwood preservation, and he 
worked with Mr. BURTON, who never 
met a national park he did not like. He 
was like Will Rogers. 

I would say from this standpoint we 
are in a new era here. And if the Park 
Service does not even know where we 
are headed and in fact we cannot afford 
this within the Park Service budget, it 
only makes sense to support the 
amendment of the gentleman. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I represent a large 
portion of the Hudson River Valley, 
which is the site of many of the most 
famous historical sites in America. In 
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the 24th Congressional District in New 
York, such monuments include the 
Saratoga Battlefield, and I invite all of 
you to come up there. It really is a his- 
torical site of which we can be proud. 

My district includes the home of 
President Martin Van Buren in 
Kinderhook, NY, the Hyde Park home 
of Franklin Roosevelt and his wife, El- 
eanor, and the Hyde Park mansion of 
the Vanderbilt family. The home of 
Ulysses S. Grant, which is not even a 
part of the National Park Service yet, 
is also in the district I represent. 

I mention all these historical sites to 
point out that there is a serious short- 
fall of funds available for such impor- 
tant monuments, not just for the new 
initiatives but for personnel, basic 
maintenance, and renovation for exist- 
ing sites. 

I would like to invite all of you to 
come up there and take a look at what 
is happening to the Franklin Delano 
Roosevelt home and what is happening 
to the Vanderbilt mansion; they are in 
a state of disrepair. 

According to the Congressional Budg- 
et Office, enactment of this particular 
bill, H.R. 2369, will cost at least $11 
million over the next few years, up to 
$6 million of those outlays occurring in 
fiscal year 1992. And as the National 
Park Service has stated in opposing 
this bill, they cannot even make allo- 
cations for renovations in the areas I 
have just mentioned. 

This additional $11 million will fur- 
ther impact already-stretched budg- 
etary resources at the expense of the 
358 units of the National Park Service 
already in existence. 

Mr. Chairman, I would like to point 
out that when it comes to National 
Monuments in my district, we are not 
even asking to have the money put in, 
because the money is not there. Yet I 
see bills like this one come on the floor 
day after day after day. 

You know, we have an annual deficit 
this year of $350 billion that will be 
tacked on to $3.5 trillion of debt. 

Do you know how much $350 billion 
is? That is bigger than the entire de- 
fense budget. Yet people here yell we 
are spending too much money for de- 
fense. The deficit this year is greater 
than the defense budget. 

The annual debt service on $3.5 tril- 
lion is over $200 billion. 

Where is the money coming from? I 
do not stand up here to grandstand 
this, but I am going to tell you one 
thing: I go back home and I take flak 
because I have not asked for money, 
additional money to be added to the 
Federal deficit, because the money is 
not there. 

At the right time, in a different 
place, it might be the time that I could 
support the bill, H.R. 2369. 

But we have got to get off this 
drunken spending spree we are on. And 
no wonder the American people are los- 
ing faith in this institution. Please de- 
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feat this bill and support the amend- 
ment of the gentleman from Kansas 
[Mr. NICHOLS]. 

Mr. RIGGS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, first of all let me say 
to the distinguished chairman of the 
subcommittee, after listening very 
carefully to his arguments in rebuttal 
to Mr. NICHOLS’ amendment, that I sup- 
pose if we had a line item veto author- 
ity for the executive branch of the Gov- 
ernment, be it a Republican or a Demo- 
cratic administration, perhaps his 
amendment would not be germane. 

I find it to be particularly germane. 
But I rise now because, as the distin- 
guished subcommittee chairman 
knows, I am next in line of target, un- 
fortunately all of us being Republican 
freshman Members along with the gen- 
tleman from Nebraska [Mr. BARRETT] 
and the gentleman from Kansas [Mr. 
NICHOLS] for these encroachments or 
intrusions into our districts. 

In my case, my district already in- 
cludes the Redwoods National Park, 
the most underutilized national park 
in our entire National Parks System. 
But now the subcommittee has marked 
up a bill that is nothing more than a 
naked land grab, a congressional tak- 
ing to the tune of $900 million in terms 
of its budget authority, of 210,000 pro- 
ductive acres of timberland in my dis- 
trict. 

Unlike the bill before us, the legisla- 
tion before us, it does not include a 
willing seller provision. 

What I am really concerned about is 
the precedent being created in the sub- 
committee—let me just focus on that 
for a moment. One, this subcommittee 
seems to be embarked on an aggressive 
campaign to take productive land off 
the tax rolls of local and State govern- 
ment throughout our country. This in- 
creases the pressure, the already-exist- 
ing pressures which are manifold on 
State and local government in their de- 
livery of services. 

That is No. 1. No. 2, running through 
this whole debate, and I saw it in the 
subcommittee markup, as I think the 
subcommittee chairman would ac- 
knowledge, is the very dangerous pre- 
sumption that the Federal Govern- 
ment, rather than private industry or 
private ownership, can do a better job 
of managing private property for mul- 
tiple uses and multiple values, includ- 
ing recreation and environmental val- 
ues such as biological diversity. 

So the irony is not lost on me. In 
fact, I dare say the irony is very rich in 
this Chamber today that when the rest 
of the world, including the emerging 
democracies of Eastern Europe and the 
Soviet Union, are rushing to embrace 
the very freedoms that we cherish, in- 
cluding the right of private property 
ownership, our country seems to be 
going in just the opposite direction, 
two ships passing in the night. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 
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Mr. RIGGS. I yield to the gentleman 
from Minnesota, the chairman of the 
subcommittee [Mr. VENTO]. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman men- 
tioned something concerning the fact 
that a number of Members new to the 
body had had issues brought before the 
committee that affected them that 
they disagreed with. Did I understand 
the gentleman’s statement correctly? 

Mr. RIGGS. That is a concern, yes. 

Mr. VENTO. Of course, there are 
many issues which are in disagree- 
ment, but I would hasten to point out 
for the gentleman that, of course, the 
initial instance in the matter with re- 
gard to Nebraska was brought before 
the subcommittee in the last Congress, 
in which a very senior Member was op- 
posed to it. So the very same proposal 
was again considered and, I think, was 
expected to be considered in this Con- 
gress. 

So there is no agenda, as the gentle- 
man’s remarks spoke to or as much as 
suggested there was. 

Second, I would say this proposal be- 
fore us today, there was no knowledge 
of the gentleman from Kansas, Mr. 
NICHOLS’ position on the matter until 
the day the hearing was held with re- 
spect to it, at which time he announced 
his position in opposition to it. 

So this gentleman from Minnesota 
and others had no way of knowing what 
the gentleman from Kansas’ position 
would ultimately be. He was not a 
sponsor of the measure, but this gen- 
tleman and no one else, as far as I 
know, knew of what the gentleman 
from Kansas’ position was. 

So I want to assure the gentleman 
that whatever his theories and 
hypotheses are with regard to this, 
that there is no such agenda before the 
committee. 

Mr. RIGGS. Well, reclaiming my 
time from the chairman of the sub- 
committee, the distinguished gen- 
tleman from Minnesota, let me point 
out right now that we are in the proc- 
ess of soliciting the views of my con- 
stituents regarding the proposed legis- 
lation which, as I mentioned earlier, 
was marked up in his subcommittee. 
We are getting, as you might imagine, 
an overwhelming response from our 
constituents indicating that they are 
fiercely opposed to any more congres- 
sional taking, any more Federal land 
grabs in the First Congressional Dis- 
trict of California, as a response almost 
identical to the response, the outpour- 
ing of sentiment that Mr. NICHOLS re- 
ceived from his constituents. 

Mr. NICHOLS. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Kansas [Mr. NICHOLS]. 

Mr. NICHOLS. I thank the gentleman 
for yielding. 

Mr. Chairman, in response to the in- 
quiry about how the gentleman from 
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Kansas stood, not known until the day 
of the hearing, I had a press conference 
the day before the hearing. My opposi- 
tion to this was announced even before 
that time. So it was a matter of public 
record at that time. I have not taken a 
survey, a concentrated survey, as I had 
mentioned; but prior to that time, even 
before the release and recapture of all 
the results of the survey, I had come 
out publicly in opposition primarily 
because the people in our district are 
not for taking the land off the tax 
rolls. They are suspicious of the role of 
the Federal Government. They just do 
not feel they want this, with the law of 
eminent domain working, for future 
land acquisition. 
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Mr. RIGGS. Reclaiming my time, Mr. 
Chairman, I simply want to point out 
to my colleagues that I have been be- 
fore the subcommittee of the gen- 
tleman from Minnesota [Mr. VENTO]. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Riccs] 
has expired. 

(By unanimous consent, Mr. RIGGS 
was allowed to proceed for 1 additional 
minute.) 

Mr. RIGGS. Mr. Chairman, I would 
just like to point out that I have been 
before his subcommittee, and he has 
been gracious to empanel me as a 
member of the committee to partici- 
pate in those proceedings, and I did 
hear local opposition characterized as 
parochial or provincial concerns, and I 
just want to say that, as far as I am 
concerned, the response that we get 
from our constituents at the grassroots 
level is a very real gut level response, 
and it is a response regarding concerns 
of jobs and the effects that our actions 
are having on their immediate eco- 
nomic future, and their families, and 
their stores and communities. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I would 
just point out that the hearing was an- 
nounced long before the position of the 
gentleman from Kansas [Mr. NICHOLS] 
was known. I became aware of it the 
morning of the hearing, but it was not. 
So, I just want to lay to rest the 
hypotheses and theories that were 
being speculated here as to what the 
gentleman from Minnesota’s agenda 
was, because they are incorrect. 

Mr. NICHOLS. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Kansas. 

Mr. NICHOLS. Mr. Chairman, I would 
want to mention in deference also to 
the arguments about the congressional 
budget situation that the CBO, Con- 
gressional Budget Office, estimates 
that enactment of this bill will result 
in outlays of between $4% million and 
$6 million in each of fiscal years 1992 
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and 1993, and we do not talk about cost, 
but there is. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. RIGGS] 
has expired. 

(By unanimous consent, Mr. RIGGS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. NICHOLS. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Kansas. 

Mr. NICHOLS. And then, after these 2 
fiscal years, 1992 and 1993, when 84% 
and $6 million would go out, another 
$5.3 million would go out the following 
several years. So, it is a costly budg- 
etary item, and that again is where the 
people are concerned, in addition to 
this Federal land grab. We must 
prioritize our spending. 

Mr. Chairman, I held 31 town hall 
meetings in Kansas in August through- 
out my district when I was back there 
during the recess work period, and over 
and over again I heard, again from the 
little people on the streets, in the 
farms, and remarks on the main 
streets, When are we going to cut 
spending?” 

Mr. Chairman, I thank the gentleman 
from California [Mr. RIGGS]. 

Mr. DELAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I hate to take up more 
of the Committee’s time, but I think 
something needs to be said. Like the 
gentleman who is sitting in the chair, 
the gentleman from Texas [Mr. COLE- 
MANJ, I first started in the Texas Legis- 
lature and learned something very 
meaningful in the Texas Legislature, 
anå it kept a comity, and a courteous- 
ness, and an espirit de corps in the leg- 
islature that anticipated any problems 
that we may have. That thing that I 
learned was: Lou don’t mess in an- 
other member’s district. You don’t 
mess in another member’s district." 

Now this institution has been coming 
under fire for the last few weeks, tre- 
mendous fire that has denigrated the 
integrity of this institution, and I 
think that is very unfortunate, and I 
have not participated in that kind of 
denigration. In fact, I was one of those 
few Members that voted against the 
resolution shutting down the bank be- 
cause I felt like it denigrated the in- 
tegrity of this institution. 

I think what is important here is 
that we are developing an elitism in 
this House that is very, very dan- 
gerous, and that elitism is: we know 
better what is good for a Member’s dis- 
trict than the Member himself knows, 

Now the gentleman from Minnesota 
[Mr. VENTO], the chairman of the sub- 
committee, mentioned that they did 
not even know what the position of the 
gentleman from Kansas was on this 
particular project. I ask, Isn't that in- 
teresting? Why didn’t they ask?" I 
mean it was totally within his district, 
it was totally within his district, so 
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why did they not have the courtesy to 
call him on the phone and say that 
they tried this against the gentle- 
woman of Kansas last year, knowing 
that she was retiring, and they thought 
they could get away with it? 

And now they are going to do it to 
the gentleman, now that he is a fresh- 
man Member just coming into the 
House. I ask, Why didn’t they even 
notify him or ask him what his posi- 
tion would be on this project?” 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, does the 
gentleman from Texas [Mr. DELAY] 
want to cite a point in which somebody 
said that they proposed the Niobrara 
legislation in the district of Virginia 
Smith because they thought they could 
get away with it? What is the gentle- 
man's source of information for that? 

Mr. DELAY. I was here. 

Mr. VENTO. Is the gentleman ascrib- 
ing motives to Members? If so, I would 
like the gentleman to specifically 
point out—— 

Mr. DELAY. Reclaiming my time, 
Mr. Chairman, I was here. I remember 
the debate and remember very graphi- 
cally the debate, and Iam reporting on 
the debate as it was presented. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Kansas. 

Mr. ROBERTS. Mr. Chairman, it was 
the gentlewoman from Nebraska, Mrs. 
Virginia Smith, who was in question 
here, not Virginia Smith of Kansas. 

That was the last vote we had in that 
session of last year where everybody 
was struggling with the budget agree- 
ment, to get out of town at 2:30 in the 
morning. This thing came back again 
after we had already defeated the bill 
because it was on suspension. That was 
the very last vote of the last Congress, 
and we not only did it once, but we did 
it twice. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DELAY. Mr. Chairman, let me 
make my point, and then the gen- 
tleman from Minnesota [Mr. VENTO] 
may make his. 

My point is that sometime, in some 
way, the two parties of this House are 
going to have to show a little cour- 
teousness in this House and a little bit 
of comity in dealing with Members, 
and what is happening in a Member's 
district. Now the gentleman’s voting 
record has been questioned because he 
voted for whatever reason last week 
against a bill to pull out some projects 
of the transportation appropriation 
bill, and the Committee on Appropria- 
tions is a committee on which I sit, 
and inferring the fact that he was for 
that pork, but he is against this pork. 
Well, I think that is a really sad mo- 
ment. 
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Now, if my colleagues believe that 
something ought to be put into the wil- 
derness system, if they believe that 
and believe, as has been touted here 
today, that the LWCF, the Land and 
Water Conservation Fund, is a very im- 
portant thing and it is going to take 
care of all this, then they also ought to 
believe that they ought to be support- 
ing ways that this fund—we have news 
that this fund receives, and that is rev- 
enues from development of the Outer 
Continental Shelf, development of 
ANWR. That is where we get these 
funds. Yet this committee has consist- 
ently on the one hand said the LWCF is 
just wonderful, yet, on the other hand, 
we do not want any revenues for it be- 
cause we are not going to allow devel- 
opment on the OCS, in ANWR and in 
other places, leading one to conclude 
that the way we are going to get this 
money, if it is appropriated—and I am 
going to work very hard as a member 
of the Committee on Appropriations to 
stop it from being appropriated—but if 
it is appropriated, it will be appro- 
priated much in the way we appro- 
priate highways. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. DELAY] has 
expired. 

(By unanimous consent, Mr. DELAY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DELAY. Mr. Chairman, if we are 
going to fund it this way, then the way 
we are going to fund it is the way we 
fund highway funds, and that is 
through the general fund, which leads 
to the gentleman’s amendment. The 
gentleman is saying, “You're messing 
in my district, and you ought to leave 
me alone because my folks don’t want 
this. I’ve had a survey. My people don’t 
want this.” 

The gentlelady from Kansas, Virginia 
Smith, also reiterated that in this de- 
bate last year. We don't want it, but, 
if you’re going to do it to us, don’t add 
insult to injury and do it to us on bor- 
rowed funds. At least do it when the 
budget is balanced.” 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman from Texas [Mr. 
DELAY] yielding because I think, first 
of all, the gentleman’s suggestion that 
the land water conservation is running 
on empty, I think, is not precise. The 
fact is that the fund has a backlog of 
over $7 billion that are owed to these 
types of projects. 

Mr. DELAY. Reclaiming my time, 
Mr. Chairman, I never said that it was 
running on empty. I am saying this 
committee discouraged bringing in new 
revenues to the LWCF because they 
discouraged development of OCS and 
ANWR. 

Mr. VENTO. Does the gentleman 
yield further? 
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Mr. DELAY Mr. Chairman, I will ask 
the gentleman: Does the gentleman 
support development of OCS, and 
ANWR, and other areas to oil and gas 
development? 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Yes; I do not favor open- 
ing up ANWR. I do favor using the dol- 
lars that are coming right now today 
in our $7 billion backlog for the pur- 
poses that they were intended. 
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Mr. Chairman, I hope the gentleman 
will join me in support of the use of 
those dollars for what they were in- 
tended. 

Mr. DELAY Mr. Speaker, I might 
support the gentleman on that, but I 
certainly will not support him to do it 
in another Member's district if the gen- 
tleman does not support such a project. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman form Kansas [Mr. NICHOLS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. NICHOLS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 153, noes 249, 
not voting 31, as follows: 


[Roll No. 305) 
AYES—153 

Allard Franks (CT) McDade 
Archer Gallegly McEwen 
Armey Gallo McMillan (NC) 
Baker Gekas Michel 
Ballenger Gillmor Miller (OH) 
Barrett Gingrich Miller (WA) 
Bateman Goodling Molinari 
Bentley Goss Montgomery 
Bilirakis Gradison Moorhead 
Bliley Grandy Morrison 
Boehner Gunderson Myers 
Brewster Hall (TX) Nichols 
Broomfield Hammerschmidt Nussle 
Bunning Hancock Olin 
Burton Hansen Orton 
Camp Hastert Oxley 
Campbell (CA) Hayes (LA) 
Campbell (CO) Hefley Parker 
Chandler Henry Patterson 

Hobson Paxon 
Coble Hunter Petri 
Coleman (MO) Hyde Pursell 
Combest Inhofe Quillen 
Condit Treland Ramstad 
Coughlin James Regula 
Cox (CA) Johnson (CT) Rhodes 
Cunningham Johnson (TX) Riggs 
Dannemeyer Kasich Roberts 
Davis Klug 
de la Garza Kolbe Rohrabacher 

Kyl Ros-Lehtinen 
Dickinson Lagomarsino Roth 
Doolittle Leach Roukema 
Dorgan (ND) Lent Santorum 
Dornan (CA) Lewis (FL) Sarpalius 
Dreier Lightfoot Schaefer 
Duncan Livingston Schiff 
Edwards (OK) Lloyd Schulze 
Emerson Lowery (CA) Sensenbrenner 
English Machtley Shaw 
Ewing Martin Shays 
Fields McCollum Shuster 
Fish McCrery Skeen 


Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


McHugh 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Miller (CA) 
Mink 
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NOT VOTING—31 
Barton Flake Mrazek 
Berman Ford (MI) Nagle 
Bevill Ford (TN) Owens (NY) 
Boxer Owens (UT) 
Brown Holloway Porter 
Callahan Hopkins Roe 
Chapman Lehman (FL) Slaughter (VA) 
Crane Levine (CA) Thornton 
Dellums Lewis (CA) Vucanovich 
Dymally Marlenee 
Feighan Mineta 
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The Clerk announced the following 

On this vote: 

Mr. Herger for, with Mr. Ford of Tennessee 
against. 


Mrs. Vucanovich for, with Mr. Dellums 
against. 

Messrs. SMITH of Texas, MONTGOM- 
ERY, PARKER, CONDIT, and WEBER 
changed their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the na- 
ture of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
MCNULTY] having assumed the chair, 
Mr. COLEMAN of Texas, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 2369) to establish 
the Flint Hills Prairie National Monu- 
ment, pursuant to House Resolution 
240, he reported the bill back to the 
House. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). Under the rule, the previous 
question is ordered. 

The question is on the Committee 
amendment in the nature of a sub- 
stitute. 

The Committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. VENTO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 284, nays 
121, not voting 28, as follows: 


[Roll No. 306] 
YEAS—284 
Abercrombie Andrews (ME) Anthony 
Ackerman Andrews (NJ) Applegate 
Alexander Andrews (TX) Archer 
Anderson Annunzio Aspin 
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Atkins 
AuCoin 


Henry 

Hertel 
Hoagland 
Hochbrueckner 
Horn 

Horton 

Hoyer 


Jones (GA) 
Jones (NC) 
Jontz 


McHugh 
MoMillen (MD) 
McNulty 
Meyers 


Mfume 
Miller (CA) 
Mink 


NAYS—121 


Baker 
Ballenger 


Smith (FL) 
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Bentley Paxon 
Bilirakis Hobson Quillen 
Bliley Houghton Regula 
Boehner Hunter Rhodes 
Brewster Hyde 
Bunning Inhofe Roberts 
Burton Ireland Roe 
Camp Johnson (CT) 
Chandler Johnson (TX) Rohrabacher 
Coble Kasich Roth 
Coleman (MO) Klug Santorum 
Combest Kolbe Schaefer 
Costello Kyl Schiff 

Lagomarsino Schulze 
Dannemeyer Lent Sensenbrenner 
DeLay Lewis (FL) Shuster 
Dickinson Lightfoot Skeen 
Doolittle Livingston Smith (OR) 
Dorgan (ND) Lloyd Smith (TX) 

Lowery (CA) Solomon 
Edwards (OK) Martin Spence 
Emerson McCandless Stearns 
Ewing McCollum Stump 
Fields McCrery Sundquist 
Franks (CT) McEwen Tanner 
Gallegly McMillan (NC) Taylor (MS) 
Gallo Michel Taylor (NC) 
Gekas Miller (OH) Thomas (CA) 
Gilman Miller (WA) Thomas (WY) 
Goodling Molinari Vander Jagt 
Goss Moorhead Walker 
Gradison Moran Weber 
Grandy Myers Wolf 
Hall (TX) Nichols Wylie 
Hammerschmidt Nussle Young (AK) 
Hancock Olin Young (FL) 
Hansen Orton Zeliff 
Hastert Oxley 
Hefley Packard 

NOT VOTING—28 
Barton Feighan Mineta 
Berman Flake Mrazek 
Bevill Ford (MI) Owens (NY) 
Boxer Ford (TN) Owens (UT) 
Brown Holloway Porter 
Callahan Hopkins Slaughter (VA) 
Chapman Lehman (FL) Thornton 
Crane Levine (CA) Vucanovich 
Dellums Lewis (CA) 
Dymally Marlenee 
0 1603 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. FORD of Tennessee for, with Mr. LEWIS 
of California against. 

Mr. DELLUMS for, with Mrs. VUCANOVICH 
against. 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
2369, the bill just passed. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Min- 
nesota? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. MINETA. Mr. Speaker, | was unavoid- 
ably detained due to business relating to the 
surface tion reauthorization, and 
was therefore unable to record my vote on 
rolicall No. 306, final passage of the bill to es- 
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tablish the Flint Hills Prairie National Monu- 
ment. Had | been present, | would have voted 
“aye.” 


PERSONAL EXPLANATION 


Mr. PORTER. Mr. Speaker, | was ill and | 
was unable to come to the House floor to cast 
votes on rolicall Nos. 305 and 306. | regret 
that | was absent for these important environ- 
mental votes. Had | not have 
voted “no” on rolicall No. 305 and “yes” on 
rolicall No. 306. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3070 


Mr. GRANDY. Mr. Speaker, about a 
week ago my name was inadvertently, 
mistakenly added as a cosponsor to 
H.R. 3070. 

Mr. Speaker, I ask unanimous con- 
sent that my name be removed from 
the list of cosponsors of H.R. 3070. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 


REQUEST FOR CONSIDERATION OF 
HOUSE CONCURRENT RESOLU- 
TION CORRECTING ENROLLMENT 
OF H.R. 2608, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 1992 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a concurrent resolution (H. Con. 
Res. 221) making corrections in the en- 
rollment of H.R. 2608, and ask unani- 
mous consent for its immediate consid- 
eration in the House. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso- 
lution. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (H.R. 2608) entitled “An Act making 
appropriations for the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies for the fiscal year ending 
September 30, 1992, and for other purposes”, 
the Clerk of the House of Representatives is 
hereby authorized and directed, in the en- 
roliment of the said bill, to make the follow- 
ing corrections, namely: 

(a) In title I, under the heading Depart- 
ment of Justice, Office of Justice Programs, 
Justice Assistance”, at the end of the third 
paragraph, after the phrase authorized by 
section 281 of Part D of title II of said Act”, 
insert the following:: Provided, That of the 
$76,000,000 appropriated herein, $4,000,000 
shall be derived from deobligated funds pre- 
viously awarded under part B and subparts I 
and II of part C of title II of said Act”. 

(b) In title I, under the heading Federal 
Communications Commission, Salaries and 
Expenses", strike the words total obliga- 
tions“, and insert necessary expenses“ 

(c) In title IV. under the heading Legal 
Services Corporation, Payment to the Legal 
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Services Corporation”, after the phrase “at 
which such Institutes“, insert, primarily 
for the Corporation's grantee employees. 

Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the concurrent resolution 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, if we dispense with 
the reading, are we going to get an ex- 
planation of what this concurrent reso- 
lution does? 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. Further reserving the 
right to object, I am happy to yield to 
the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, we 
will provide an explanation; whatever 
the gentleman wants. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, just for a 
question, I understand there are going 
to be three concurrent resolutions? Is 
that correct? 

Mr. SMITH of Iowa. If the gentleman 
will yield further, no. The technical 
changes are all in one resolution. There 
are three items in one resolution. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Iowa? 

Mr. ROGERS. Mr. Speaker, reserving 
the right to object, I will not object, 
but under this reservation, I would 
yield to the gentleman from Iowa for 
the purposes of explaining the concur- 
rent resolution. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. ROGERS. I am happy to yield to 
the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, 
there are three technical changes here. 
I might say, all are consistent with the 
explanations in the joint explanatory 
statement accompanying the con- 
ference report on the bill. 

One of these changes concerns insert- 
ing a provision which would take 
money out of unobligated balances in 
the Justice Department instead of pro- 
viding new budget—obligational—au- 
thority. This is what was clearly in- 
tended by the conferees and the out- 
lays were scored that way. But when 
the conference report was written, this 
provision was inadvertently omitted. 

The second provision concerns the 
FCC. When the President’s budget was 
sent to Congress for the FCC, a portion 
of it was to come from fees, but in the 
conference report, the conferees funded 
the FCC entirely from new budget au- 
thority and not from fees. Therefore, 
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the conference report should have in- 
cluded the words, “necessary expenses” 
instead of “total obligations.” This 
change does not increase budget au- 
thority or outlays. 

The third change clarifies that when 
we referred in the conference report to 
a certain grant under the Legal Serv- 
ices Corporation, to whether or not a 
university had conducted National 
Trial Advocacy Institutes in 4 out of 5 
years, it did not mean mere training 
sessions. This change does not increase 
either budget authority or outlays. 

Mr. ROGERS. Further reserving the 
right to object, Mr. Speaker, may I in- 
quire of the gentleman, on the three 
changes, one of the juvenile justice 
portion of the Justice Department ap- 
propriations bill, as I understand it, 
the conferees assumed in the con- 
ference report that of the $76 million 
for fiscal 1992 that $4 million of that 
would be available from current bal- 
ances, from last year? 

Mr. SMITH of Iowa. Right. 

Mr. ROGERS. But the bill language 
was inadvertently omitted that al- 
lowed that to be done? Is that correct? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield further, that 
is correct. We intended to take these 
funds out of unobligated balances, not 
out of new budget authority. 

Mr. ROGERS. Further reserving the 
right to object, Mr. Speaker, on the 
second one, the FCC change, your reso- 
lution substitutes the words nec- 
essary expenses” in place of the bill 
language total obligations“? 

Mr. SMITH of Iowa. That is correct. 

Mr. ROGERS. Further reserving the 
right to object, without that change, 
the FCC could not expend the $1.2 mil- 
lion from carryover funds in order to 
make them whole in the next-year 
budget? 

Mr. SMITH of Iowa. That is correct. 

Mr. ROGERS. Further reserving the 
right to object, the third one, the Legal 
Services change, is intended to reflect 
in the bill language the conferees’ in- 
tent, as expressed in the conference re- 
port, in order for the Legal Services 
Corporation to be able to give pref- 
erence to an experienced university 
when they give the money out for the 
training sessions for Legal Services ad- 
vocates? Is that correct essentially? 

Mr. SMITH of Iowa. That is true; 
making sure that it is clear we are 
talking about institutes, not mere 
training sessions. 

Mr. ROGERS. Further reserving the 
right to object, Mr. Speaker, as the 
gentleman from Iowa [Mr. SMITH], the 
chairman of the subcommittee, has 
stated, these changes are corrections 
which are necessary for the proper en- 
rollment of the bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial requests of the 
gentleman from Iowa? 


October 15, 1991 


Mr. WALKER. Mr. Speaker, reserving 
the right to object, I do so to explain 
that the first two changes appear to me 
to be technical changes in reviewing it, 
and I do not have a problem with those 
two changes. 

The third change, however, does ap- 
pear to be more than a technical 
change. It is a substantive change that 
would have the effect of changing 
rules, procedures, and ultimately 
would direct the moneys toward one 
particular university under the for- 
mula. 
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That it seems to me goes beyond 
what would typically be considered a 
technical change, and so I would have 
some problems with that. If we could 
limit the concurrent resolution to the 
two subject matters that are really 
technical changes, then I would have 
no problem with the resolution. I 
would have a problem with it if it in- 
cludes that third item. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield. 

Mr. WALKER. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
hear the gentleman’s explanation; how- 
ever, in the case of the third item per- 
taining to the Legal Services Corpora- 
tion, I do not think it makes any legal 
difference whatever. Somebody says 
the change is necessary to make it 
clear that training sessions are not in- 
cluded. The conferees intended a uni- 
versity that has held institutes; we are 
not including universities that have 
held training sessions. The proposed 
language just clarifies for the Legal 
Services Corporation that they will 
proceed the way we intended them to 
proceed. 

Mr. WALKER. Well, as I understand, 
it substantially narrows the scope of 
universities that would be eligible for 
the moneys, and therefore basically 
would make the moneys available only 
to one university under this amend- 
ment. That in fact is something which 
would have the effect of being a sub- 
stantive change in the program, and in 
my opinion goes well beyond the na- 
ture of what is typically a technical 
change. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield further? 

Mr. WALKER. Surely, I yield to the 
gentleman from Iowa. 

Mr. SMITH of Iowa. It is clear in the 
report, Mr. Speaker, as I know the gen- 
tleman always reads the reports, that 
we did not intend to include mere 
training sessions, but somebody thinks 
it would make it clear if we just in- 
cluded these two or three words. 

Mr. WALKER. Well, I understand 
what the gentleman is saying to me. 
On the other hand, there is language 
that we are dealing with that needs to 
be amended. There needs to be some 
things done in the regular methodol- 
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ogy, rather than referring to those 
things as a technical change. In my 
view, this particular matter goes well 
beyond what one would regard as a 
mere technical change to the bill. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Kentucky. 

Mr. ROGERS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

These changes have, by the way, been 
approved by the OMB downtown. They 
have been OK’ed by our leadership, 
both on the House level on the minor- 
ity side as well as by the ranking mem- 
ber on the Appropriations Committee, 
and certainly by me. 

I think the language would be very, 
very useful, because with the few dol- 
lars we have in our bill for legal serv- 
ices and the few dollars that are avail- 
able for training purposes, those dol- 
lars ought to be used by the most effi- 
cient method that we have, and that is 
by the most experienced in training 
grantee employees, and that is what 
this language essentially does. 

Mr. WALKER. Well, Mr. Speaker, I 
understand that, but it also means that 
there is no competition for the money. 
No one is going to take a look to figure 
out whether or not they can offer a 
better program. The money is going to 
be singularly devoted to one university 
as a result of this language. That goes 
beyond the scope of what my under- 
standing is of what good procedure 
probably should be. 

As I say, in this particular case, since 
we are calling it a technical change, it 
goes beyond the scope of what we 
ought to be doing in a resolution de- 
signed for technical changes only. 

If the committee wants to modify 
this at some point, that is another 
matter, but in this particular case it 
does go well beyond what this gen- 
tleman would regard as a mere tech- 
nical change. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Kentucky. 

Mr. ROGERS. As I understand it, Mr. 
Speaker, this language would not nec- 
essarily dictate one particular school. 

Mr. WALKER. It effectively would. 

Mr. ROGERS. The language as I read 
it does not dictate any particular 
school. 

Mr. WALKER. No, the gentleman is 
right. There is no university named in 
this section. My understanding is, 
though, it has been very carefully 
drawn to ensure that only one univer- 
sity would be eligible, so the effective 
nature of the language is that it would 
do that. 

As I say, I do not have a problem 
with the first two portions of the re- 
quest of the two gentlemen, and I 
would like to have them go ahead with 
those maybe in another form, but I 
would object to this third item being in 
it. 
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Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman objects, he is within his 
rights. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Objection is heard. 


WHAT DOES THE CRIME BILL 
ACCOMPLISH? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
is recognized for 5 minutes. 

Mr. GEKAS. Mr. Speaker, very soon 
now this body will be faced again for 
the fourth or fifth consecutive term, I 
believe, with the debate on the com- 
prehensive crime bill that has been of- 
fered in four different terms of Con- 
gress and by two Presidents of the 
United States. 

Now, what does this crime bill, which 
we again will debate and which will 
bring out the emotions of the Members, 
contain that is so difficult to con- 
template and becomes so difficult for 
the Congress to pass and which can do 
a great deal to curb the rise of crime in 
our country. 

First of all, what does the bill do and 
what does the opposition to it really 
want to accomplish? 

The bill if it will be passed, as we 
who are on the Judiciary Committee 
on the minority, as it were, if it were 
passed we would like to see it passed, it 
would call for reform of the exclusion- 
ary rule. 

Now, when we tell the American pub- 
lic that we would like to reform the ex- 
clusionary rule, it may not be very 
clear, but what we are after is the fol- 
lowing scene. We see time and again, 
and so do the American people, exam- 
ples of criminals caught red-handed in 
the perpetration of a robbery or a bur- 
glary or a drug transaction of one sort 
or another enter the court and then in 
front of the judge his lawyer makes a 
motion having to do with the exclu- 
sionary rule to throw out the evidence 
because something went wrong with 
the search and seizure, that the war- 
rant did not have the proper comma in 
the proper place or some other tech- 
nicality. 

And what is the result? The judge too 
often for our own good throws out the 
case on that technicality, saying that 
under the law on that technicality, 
saying that under the law the exclu- 
sionary rule says that evidence must 
be throw out if the police did not have 
the authority in a search warrant, for 
instance, to look for certain articles 
that they found in the course of their 
investigation. 

Now, is that not silly? The American 
people know it is silly to have a search 
warrant that says we are going to go in 
and bust and find drugs, we believe, say 
the police, and then all of a sudden 
when they enter the premises where 
they find no drugs or they find drugs, 
but at the same time they find a cache 
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of weapons, let us say machine guns 
and other kinds of deadly weapons, 
swooping those up in the evidence and 
bringing them into court the judge 
would have to throw that case out in 
some cases because of a technicality 
that the search warrant did not con- 
template finding those machine guns 
or the police did not know, did not 
have an inkling that they might find 
these illegal weapons. 

What we are seeking is to codify, to 
put into the law a good-faith exception 
to that exclusionary rule, meaning 
that if the police, the law enforcement 
agents whom we trust to keep the do- 
mestic security of our country, if they 
in good faith burst into a place armed 
with a search warrant for a certain 
type of criminal enterprise, that if 
they find evidence of another criminal 
enterprise, in good faith they stumbled 
on it, shall we say, they ought to be 
permitted to present that evidence and 
not have it excluded under the exclu- 
sionary rule when they finally bring 
that culprit to justice. 
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We want to reform the exclusionary 
rule. Is that so tough to take? 

Yet term after term the opposition, 
the liberal-bent side of the Committee 
on the Judiciary and on the floor of the 
House fight the reforms, the modest re- 
forms we seek, which by the way, Mr. 
Speaker, reforms which have been ad- 
judicated and adopted by two circuits 
of the judicial system, the Federal ju- 
dicial system in our country. 

So it is not as if some courts have 
not already looked at it and have seen 
that when law enforcement officers, in 
good faith, obtain evidence of a crime, 
that they ought to be able to use it 
even if they did not have the authority 
originally to seek out and to obtain 
such evidence. 

On the death penalty, Mr. Speaker, 
which gives me a great deal of chagrin, 
over the years, to observe the follow- 
ing: The President of the United 
States, Ronald Reagan, during his time 
pressed for and we accommodated his 
protection of a comprehensive death 
penalty bill that would restore of the 
Federal jurisdictions that type of pen- 
alty which is appropriate for treason, 
for espionage, and for murder commit- 
ted in the first degree. We want to re- 
store that kind of comprehensive death 
penalty. 

What has happened is that many on 
the other side swoop to the defense of 
the criminal to try to keep him from 
receiving the death penalty. 

Here is a man who has murdered in 
cold blood, who has bodies strewn all 
over the street because of his acts, and 
they want to defend him by saying that 
the jury should not have the oppor- 
tunity, the option to inflict the death 
penalty. 

We are going to redebate these in the 
next few days. I want the American 
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people to know in advance that we are 
serious about adopting, at least, a com- 
prehensive crime package. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3371, OMNIBUS CRIME CON- 
TROL ACT OF 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-253) on the resolution (H. 
Res. 247) providing for the consider- 
ation of the bill (H.R. 3371) to control 
and prevent crime, which was referred 
to the House Calendar and ordered to 
be printed. 


— — — 


CHANGED CRITERIA FOR USE OF 
THE MEMBERS’ AMBULANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. I thank the Speaker. 

Mr. Speaker, even as we speak, the 
following letter is being delivered to 
the Speaker of the House, the Honor- 
able THOMAS FOLEY, the gentleman 
from Washington; to the House minor- 
ity leader, the gentleman from Illinois 
[Mr. MICHEL]; the House majority lead- 
er, the gentleman from Missouri [Mr. 
GEPHARDT]; and the House minority 
whip, the gentleman from Georgia [Mr. 
GINGRICH]. Mr. Speaker, this letter is 
on the subject of ambulances and 
perks. It says this: 

OCTOBER 15, 1991. 
Hon. THOMAS FOLEY, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER, one of the most criti- 
cized instances of special privilege reported 
by the media has been the stand-by ambu- 
lance” for members only. In its inhuman- 
ity,” i.e., “Staffer Dies of Heart Attack as 
Members' Ambulance Stands Unused Across 
Street,“ Roll Call, Oct. 14, 1991. This is the 
2nd news report within as many weeks of an 
injured person being ignored by the ambu- 
lance and this instance, a fall down the Cap- 
itol steps, literally was in view of the ambu- 
lance. There can be no defense for this perk. 

We must not ever turn away the humani- 
tarian use of the ambulance whether for a 
staffer or a visitor. However, I suggest that 
a system of mutual assistance be worked 
out, in conjunction with the District of Co- 
lumbia, that when the Congressional ambu- 
lance is in use, D.C. immediately dispatch 
one of theirs to stand by until the Congres- 
sional ambulance returns. Many volunteer 
fire departments in Maryland operate all of 
their services (fire and ambulance) in this 
manner, and it works well. (In fact such back 
up of the volunteer fire departments recently 
prevented my husband’s store from being to- 
tally destroyed.) 

This demand certainly can be justified be- 
cause the Capitol is one of the busiest areas 
in the city of Washington—many days tanta- 
mount to a major parade because of the 
numbers of groups which target the Congress 
lobbying special interest legislation. The 
District of Columbia not only has received 
increased funding this year, but the fact that 
the Capito] is the major attraction in the 
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city—that our visitors also are staying at 
loca] hotels and contributing mightily to the 
tax base of the city—that they deserve good 
emergency services—should be able to be de- 
fended. 

Having read the Roll Call story, it seems 
also that a better system for emergency calls 
should be set up rather than just depending 
upon the Attending Physician’s Office for re- 
ferral either to the use of the ambulance or 
for treatment of the injured or ailing person. 
Surely that is a job for the Capitol police 
and I would hope they would have the au- 
thority to summon the ambulance and/or the 
physician as needed. In the same vein, I hope 
that all Capitol police have received emer- 
gency medical training—and if not—this 
training be considered in the near future. 

I appreciate your attention to this critical 
matter. 

Sincerely, 
HELEN DELICH BENTLEY, 
Member of Congress. 

Mr. Speaker, I have asked our leader- 
ship to give this critical matter their 
prompt attention. 


CZECHOSLOVAKIA SEEKS PEACE 
AND PROGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | rise to com- 
mend President Vaclav Havel and the people 
of the Czech and Slovak Federal Republic for 
their efforts over the past 2 years to establish 
democracy and to work toward economic re- 
newal. 

Although this nation still faces tremendous 

challenges, at least the legacy of the Soviet 
invasion of 1968 may now pass into history. 
Twenty-three years have gone by since the 
“Day of Shame, - August 21, 1968—when 
500,000 Soviet troops overran Czechoslovakia 
to snuff out the “Prague Spring” reform move- 
ment. 
Under the leadership of Mr. Havel, who was 
reelected to the Presidency in June 1990, 
Czechoslovakia is continuing to move toward 
a market economy. Last spring his nation’s 
Federal Assembly approved two key privatiza- 
tion bills as well as new rules for foreign in- 
vestors. 

| applaud these moves, and | also want to 
praise last week's decision by the Czech lead- 
ership to cancel its proposed sale of tanks to 
Syria. The Government acted in a gesture of 
support for international efforts to end the vio- 
lence in the Middle East. This decision will 
help the people of Czechoslovakia advance 
the cause of world peace. 


UNEMPLOYMENT COMPENSATION 
AND OUR ECONOMY IN GENERAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 60 minutes. 

Mr. WISE. Mr. Speaker, I would like 
to take this time to talk about the 
issue of unemployment compensation 
and also about our economy in general, 
because as someone pointed out to me 
today, we hear a lot about the budget 
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deficit and whether or not the Bush ad- 
ministration is responsible for a budget 
deficit, a budget deficit which, I might 
add, is just about tripled in the last 12 
years since President Reagan was first 
inaugurated. But there is a budget defi- 
cit. But there is another deficit they do 
not want you to know about, Mr. 
Speaker, and that is the jobs deficit. 
Because there is a budget deficit and, 
yes, there is a jobs deficit. Indeed, 
there are less jobs today than there 
were when President Bush took office; 
300,000 jobs less. 

Yes, Mr. Speaker, workers are being 
laid off each business day. USA Today 
reported, for instance, that 2,200 work- 
ers are being laid off each business day, 
and that 8.4 million Americans are un- 
employed. 

How many other many millions are 
out there and have given up the search 
for work? 

Two million Americans have ex- 
hausted their unemployment benefits 
during the first 7 months of this year. 
I think it is significant to note, be- 
cause there is an assumption that all 
Americans, if they are unemployed, re- 
ceive that pink slip, that all Americans 
will receive unemployment benefits. 
That is incorrect. Indeed, we are at the 
lowest point in this Nation in anyone’s 
memory, a historic low of only 38 per- 
cent of the unemployed actually re- 
ceiving benefits. 

I think we need to look at the job- 
creation record or, perhaps better said, 
the job-deficit record of the Bush ad- 
ministration. 

In 1988, President Bush promised to 
create 30 million jobs in 8 years, and he 
derided the Democratic Party’s plat- 
form in concerns about the record of 
Mr. Bush and his party. He derided 
Governor Dukakis’ statement when 
President Bush said, and I quote, 
“Dukakis claims that we are turning 
into a Nation of hamburger-flippers. I 
see a different America.” I close the 
quote. But because of the President 
and his party’s policies, it is the same 
America, but with more hamburger- 
flippers. Since, according to the Bureau 
of Labor Statistics, the total service 
jobs increased 5.8 percent while Presi- 
dent Bush has been President, while 
the number of quality manufacturing 
jobs decreased by 1.5 percent. 

There are 300,000 fewer jobs today 
than when George Bush became Presi- 
dent of the United States; 300,000, not 
30 million more, not even on the road 
to 30 million; 300,000 less. 

This is the worst economic growth of 
any President since World War II; 0.6 
percent, six-tenths of 1 percent growth. 
The only President, I might add, with 
an average annual growth national 
product of below 1 percent. 


oO 1630 


Mr. Speaker, I fear that the Bush 
record is going to look even worse in a 
few months when the gross national 
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product, GNP, data revision, which has 
been made public, is adopted because 
then the President’s economic growth 
record will fall from six-tenths of 1 per- 
cent to four-tenths of 1 percent, and 
since President Bush's first quarter in 
office the economy for any quarter has 
not grown at more than 2 percent an- 
nual rate, and yet the administration 
is assuming that the economy will 
grow at least at a 3% percent rate in 
every quarter of 1992. That flies in the 
face of the reality we have seen. 

My colleagues, this is not partisan 
rhetoric. Mr. Speaker, these are facts. 
These are facts about the economy of 
our Nation. It is a dull, listless econ- 
omy and stagnant. The people know, 
the public knows, the business person 
knows, that this economy is not what 
it should be. It is not growing, and it is 
not vibrant. 

Happily though we will be out on the 
floor of this House in just a few days 
with the highway bill, which is one 
area that we can be making a public in- 
vestment, for the first time investing 
in our economy, investing in growth, 
doing something that will put up jobs, 
will put up to two million people to 
work, that will produce new tax reve- 
nues and will help the economy to 
spend. Mr. Speaker, anybody can tell 
you, a business person can tell you, a 
homeowner can tell you, that the way 
you build is that you invest, and you 
have to lay money out to get money 
back, and that is what this highway 
bill will do. 

There are other infrastructure bills 
that need to be done, but that is a sub- 
ject for another day. The fact of the 
matter is that this economy is not 
growing, and it is bumping along. The 
recovery that we were promised in the 
spring, the recovery that we were 
promised in the summer, the recovery 
that we heard about in as recently as 
August, when the President said that 
the recession is over; that recovery is 
simply not here, and indeed most 
economists are projecting the same 
kind of listless progress that we have 
seen in the past months, and they see 
that for a long time to come. 

Once again the job deficit: Where are 
the 30 million new jobs? I will tell my 
colleagues where a bunch of them are. 
They are standing in the unemploy- 
ment lines. They are wondering where 
those new jobs were. They would be 
happy to have their old job. That is 
right, just a job they had. But unfortu- 
nately that is not the case. 

And so what is the response? Well, 
the response is to talk about capital 
gains for the rich, and the response is 
to talk about all the other proven, the 
proven, incentives that probably only 
helped get us to the situation we are 
in. 

I think that it is also important to 
note the administration's response to 
the unemployment compensation bill, 
which the President vetoed for the sec- 
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ond time last week. My colleagues 
probably may have missed that in all 
the uproar over the confirmation pro- 
ceedings. But, yes, that bill was vetoed 
by the President, and, when he vetoed 
that bill, he vetoed extending unem- 
ployment benefits for millions of 
Americans, up to 20 weeks, as long as 
20 weeks. He did say that he supported 
another bill, a Republican alternative, 
one that has been proposed in the other 
body, and in that bill he said that is 
kind of bill that we need. 

Well, Mr. Speaker, let us take a look 
at exactly what that bill would do for 
America’s workers because in reality it 
does not do very, very much. First of 
all I think, for instance, in the case of 
my State of West Virginia, which un- 
fortunately is right now bumping along 
with fairly high unemployment, the 
Democratic bill that the President ve- 
toed would have provided up to 20 
weeks of benefits for individuals who 
had exhausted their benefits. That is 
they had already run through the first 
26 weeks, and in the case of West Vir- 
ginia what the Democratic bill would 
have; for this column, individuals who 
have exhausted benefits. The Demo- 
cratic bill would have provided up to 20 
weeks of additional benefits. The Re- 
publican bill, no weeks. That is right; 
no weeks. I am saying, ‘‘You exhausted 
your benefits, you’re a working family, 
you’re out there every day busting, 
trying to find work, going out and 
doing those interviews. You going to 
get any help? No, no, not at all. But 
support capital gains for the rich. That 
will help you.” 

Then for those individuals who are 
going to exhaust their benefits in the 
upcoming months: The Democratic bill 
would have provided 20 weeks of ex- 
tended unemployment benefits. That is 
beyond the 26 weeks that they are pres- 
ently receiving. The Republican bill 
would have provided 6 weeks of bene- 
fits. In the case of my State, once 
again a good example, the Democratic 
bill provided 20 additional weeks of 
benefits for the 7,442 individuals who 
have already exhausted benefits and 
would have provided an additional 14 
weeks of benefits for the 13,715 individ- 
uals that are estimated to lose their 
benefits in the next 10 months. 

So, Mr. Speaker, you can see, I think, 
a clear difference, and, if you go 
through State, after State, after State, 
you will find the same type results. In 
almost every instance, with only just a 
few exceptions, every State signifi- 
cantly lost because of the bill that the 
President said that he preferred. 

Now I think it is important to talk 
for just a second about what these ben- 
efits are. Are we talking about welfare? 
Are we talking about a handout? Are 
we talking about aiding those who do 
not work? Are we talking about in 
some way discouraging people from 
working? We are talking about preserv- 
ing working American families, fami- 
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lies that have been working, families 
that want to work, families that are 
trying to work, and families that are 
going to work again. But they are in 
their rough time now. They have re- 
ceived their pink slip, and they are out 
of work for the time being. The present 
law provides for 26 weeks of unemploy- 
ment benefits, and then up until July 
many of these families were receiving 
an additional 13 weeks of benefits in 
areas of high unemployment. 

Now so that we understand what 
these benefits are once again, these 
benefits are the kind of benefits that 
help a working family stay a working 
family. Because they help them to 
make that mortgage payment. They 
help them to make that car payment 
or that truck payment. They help them 
to make out that tuition payment in 
August so that someone’s child can 
stay in college, can go to the univer- 
sity, or to the college, or the State 
school, or the private school, private 
university or college, and so these are 
the benefits that helps them, keeps 
them where they are so that they can 
continue to be a taxpayer and so that 
they can continue to search for work. 

Mr. Speaker, I resent those who 
would somehow suggest that these are 
welfare, and that remark has been 
made on this floor, or that there is 
somehow a giveaway program. These 
are benefits going to millions of Ameri- 
cans who paid taxes all their working 
lives and have been the backbone of 
this Government, who have paid taxes 
all their lives and who are going to pay 
taxes for a lot more of their lives, and 
right now they have reached a low 
point, a low point in their employment 
career. 

Now it is interesting, the Soviet 
Union. We hear that we must preserve 
the Soviet Union’s infrastructure, and 
the President is going to be asking, I 
believe, for resources to do that, to 
help the Soviet Union make it through 
the winter because it is going from one 
tough time in coming out of the many 
years of communism, and through a 
tough winter, and hopefully to emerge 
over here to another type of system, a 
system closer to what we know. So, 
help the Soviet Union. 

I happen to think that it is probably 
a worthwhile investment for this coun- 
try, given the billions of dollars that 
we spend on arms to protect ourselves 
against the Soviet Union. 

Then we heard that the Kurds must 
be helped, and I do not think there are 
too many people that looked into the 
faces of those families and would have 
denied that help. 

And so we heard that the Bangladesh 
flood victims must be helped, and so we 
hear that others must be helped. But 
all of them must be helped to make a 
transition from a shock that has hit 
them, that has rocked them body and 
soul, until they get back on their feet 
again. Fine. Let them be helped. 
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What happened to the American 
worker? What happened to one of those 
families, the millions of families, that 
have lost their jobs? Where are they in 
all of this? Why is it they cannot be 
helped? 

They get 26 weeks. Is it too much to 
ask that they get an additional 13 to 20 
weeks of extended unemployment bene- 
fits while they are going through the 
roughest time that they have ever had? 

The greatest fear I have in my per- 
sonal life, now that I have been blessed 
with a family, is unemployment such 
that I cannot pay my bills, and par- 
ticularly such that I cannot have 
health insurance and some of the other 
things that are so important. What is 
it like to go home every night, to look 
at your family in the face and to know 
that there is nothing coming in while 
you are doing everything you can that 
society asks you to do, and so I think 
it is just crucial that these points be 
made. 
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So this is not incidental. The unem- 
ployment compensation bill is not a 
growth factor in the sense of what gets 
this society moving. The highway bill 
that will be up in just a few days is 
part of a growth package. But this is 
part of a package that is necessary to 
keep American working families to- 
gether, to keep them viable, to permit 
them to go out and find work, to per- 
mit them to meet those kinds of what 
I call vital family investments that are 
necessary, particularly paying for the 
higher education of their children. 
Those are the types of investments I 
am talking about. 

So while we talk about a lot of dif- 
ferent things and we hear a lot of talk 
about the budget deficit, it is impor- 
tant to remember the Bush jobs defi- 
cit—300,000 jobs less today than when 
President George Bush raised his hand 
out here on the steps just a couple of 
years ago. Where are those jobs, those 
300,000 less jobs? Where have they 
gone? At least if we do not have a pol- 
icy that helps people keep their jobs, 
then at least we should give them the 
benefits necessary so they can keep 
struggling and go on and get another 
job, incidentally a job that is very like- 
ly, regrettably, to be paying less, be- 
cause that is another part of these eco- 
nomic policies we have heard so much 
about, because for the first time we are 
seeing a decline of income, and indeed 
we are seeing, both in the manufactur- 
ing wage and other areas, that the av- 
erage American working family today 
is making less in real dollars, adjusted 
for inflation, than it was in 1980. 

So that is another part of this equa- 
tion, the jobs deficit. It is something 
that we are seeing, and I am afraid we 
are going to see more of it. So that is 
why all this hocus pocus I have heard 
out here from our colleagues on the 
other side of the aisle, all of this, with 
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people saying that they want a growth 
package inserted, a growth package 
which gives capital gains to the rich, 
that is great. That is all we need to do, 
give one more untargeted tax incentive 
to them. We have seen the upper in- 
come ranks grow in leaps and bounds. 
We have seen that percentage as part 
of total income shoot up. Yes, they are 
paying more taxes than they did be- 
fore, but that is because their income 
went up so much higher. Yet at the 
same time we are seeing the average 
working family’s income actually de- 
cline. 

So when we talk about the economy, 
there is a budget deficit that has to be 
dealt with. President Bush needs to be 
held accountable on the jobs deficit as 
well. 

Mr. Speaker, I see my colleague, the 
gentleman from California [Mr. FAZIO], 
chairman of the Democratic Congres- 
sional Campaign Committee and vice 
chairman of the caucus, has come in, 
and I would be happy to yield to him 
for any remarks he might wish to 
make. I might say also that this is the 
gentleman who was the instigator of 
this special order, and I appreciate all 
he has done to make it possible. 

Mr. FAZIO. Mr. Speaker, I appreciate 
the gentleman’s yielding. 

Mr. Speaker, I would like to thank 
my colleague, the gentleman from 
West Virginia [Mr. WISE] for beginning 
this special order, and I wish to associ- 
ate myself with the remarks he has 
made up to this point. 

I want to address the American peo- 
ple tonight on a very important issue, 
one that the President and our friends 
on the other side of the aisle seem not 
to want to talk about, and that is the 
President’s veto of the unemployment 
insurance bill. At a time when 2,000 
workers a day are being laid off by 
American businesses, when almost 9 
million people are out of work, and 
with an economy that has 300,000 fewer 
jobs today than it did when President 
Bush took office, the President last 
Friday vetoed a measure to provide re- 
lief to the worst victims of this reces- 
sion. 

I want to take this time to give the 
American people the facts on the 
Democratic bill that the President ve- 
toed, and I also want to provide some 
facts on the inadequate alternative 
that has been offered as some part of a 
solution in lieu of his signing the bill 
that he just vetoed. The issue goes to 
the core of the President’s inability to 
provide a real economic program for 
this country. 

How have we gotten to this point? 
Last July the Democrats in Congress 
passed an extension of the unemploy- 
ment benefits bill and sent it to the 
President. The President cynically 
signed the bill, but then he blocked the 
benefits from going into effect. So the 
Democrats in Congress sent him an- 
other bill, and just last Friday, as Clar- 
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ence Thomas took the stand and the 
headlines, the President chose to veto 
the unemployment bill in the media 
equivalent of the dead of the night. 
Now Congress is faced with the neces- 
sity of trying to enact these crisis ben- 
efits over the President’s veto. 

The Republicans, having heard the 
American people’s overwhelming sup- 
port for this measure, have recognized 
that they have to offer an alternative 
proposal if they are to sustain the 
President's position. 

My remarks are an effort to docu- 
ment the shortcomings of the legisla- 
tion being offered by my friends across 
the aisle. I would like to begin with my 
own State of California. California is 
the largest State in the Nation, and it 
has been badly hurt by unemployment. 
Our unemployment rate has been run- 
ning higher than the national average 
for many months now, and yet 17 of my 
19 Republican colleagues from Califor- 
nia have voted against S. 1722, which is 
the bill I am here to advocate today. 
And our junior Republican Senator has 
joined them in that context. 

Let us look at what distinguishes 
these two bills. The Republican bill 
which is currently being advocated by 
the minority leadership in this body, as 
well as in the other body, would pro- 
vide zero benefits, no benefits to indi- 
viduals who have already exhausted 
their benefits at this point, and only 6 
weeks’ benefits to those individuals 
who are expected to exhaust their ben- 
efits in the next couple of weeks. Our 
bill, on the other hand, not only pro- 
vides 13 weeks, more than double the 
amount offered by the Republican al- 
ternative, for those who will lose their 
jobs and will become eligible for unem- 
ployment insurance benefits, but also 
retroactively reaches back with up to 
13 weeks for people who have already 
exhausted their benefits, who have 
been victims of this recession over an 
extended period of time. 

We are not talking about a few peo- 
ple, of course, in this State, which has 
over 10 percent of the population of 
this country; we are talking about a 
sizable number of people. Two hundred 
fifteen thousand, eight hundred sixty- 
nine individuals who have already ex- 
hausted their benefits would become 
eligible for these 13 additional weeks. 
Seven additional weeks of benefits 
would be available to 408,018 individ- 
uals who are likely to exhaust their 
benefits in the next 10 months. 

These are not political games that we 
are playing here. This is not some ef- 
fort, as has been indicated by our Re- 
publican colleagues, to somehow em- 
barrass the President. This is not a de- 
bate over simply how we are going to 
pay for these extended benefits. This is 
really a benefit package that we offer 
that meets the need. It is not an effort 
to somehow squeeze under available 
revenues that the Republicans have 
identified and on which, I might add, 


October 15, 1991 


they in my view are taking a totally 
inadequate approach in the funding of 
their bill. For example, they offer the 
auctioning of broadcast spectra at a 
point when the country is in recession, 
when we will get little, Iam sure, from 
a very slack market of people who 
might be interested in bidding in this 
auction of broadcast spectra. It is a 
penny-wise and pound-foolish way to 
fund part of their inadequate package. 

But beyond that, we are talking 
about people, the lives of individuals, 
as my colleague, the gentleman from 
West Virginia [Mr. WISE], has men- 
tioned, who are directly affected by 
this legislation—many more people, 
thousands more, hundreds of thousands 
more who need this legislation that we 
hope we can enact into law when the 
Senate takes up this matter. 

Let me go on to another major State 
in our Nation which has also been rav- 
aged by this recession, the State of 
Florida. Florida, of course, one of the 
fastest-growing States if not the fast- 
est-growing major State in the 50 
States, has also been badly affected by 
this recession. 
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Under the Republican bill, very simi- 
lar to California, no individual who has 
exhausted his or her benefits would be 
in a position to retroactively become 
eligible. 

In the case of those who will exhaust 
their benefits, who will run out because 
they are currently unemployed and are 
using their available benefits, 6 weeks. 
That is all the Republicans can offer. 
Our bill provides 13 weeks for those 
who have already exhausted their bene- 
fits, and 15 weeks for those who are 
about to and will over the next 10 
months. 

Let us look at the numbers again. 
For those 13 weeks of retroactive cov- 
erage, 65,000 people in the State of 
Florida who have already exhausted 
them would get benefits. An additional 
8% weeks of benefits would go to people 
who have already qualified for unem- 
ployment and will be running out of 
their existing benefit package; 133,651 
people who will likely exhaust those 
benefits will be receiving them under 
this particular legislation, an addi- 
tional increment of 8% weeks over 
what the Republicans are willing to 
offer. 

Let us take a look at another of the 
major States in this country who have 
obviously been suffering greatly. 
Michigan, of course, with the tremen- 
dous problem of unemployment, a long 
and hard to reverse economic decline, 
has the benefit of 20 weeks from the 
Democratic bill, both in retroactive 
coverage and prospective coverage. The 
Republicans offer no weeks of retro- 
active coverage, and only 6 weeks of 
new coverage. 

For so many individuals who are hav- 
ing a very difficult time maintaining 
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their homes, paying the bills that they 
have to pay for their children’s edu- 
cation, continuing to provide for addi- 
tional health care costs, all the things 
that we can normally handle out of our 
monthly paycheck but which are de- 
nied us when we are forced to undergo 
an extensive period of unemployment. 

There are 75,000 Michigan residents 
who have already exhausted benefits, 
will get nothing under the Republican 
bill, but will get 20 weeks of coverage 
under the Democratic alternative. We 
are talking about 134,000 people who 
will qualify for not 6 weeks, but 20 
weeks, an additional 14 weeks under 
this legislation. 

Yet there are still Members of the 
Republican delegation in the House of 
Representatives who have chosen not 
to support this bill but have chosen to 
support the unfortunate alternative 
that the Republicans have put to- 
gether. Just as in the case of Florida, 
where a number of our Republican col- 
leagues have been unable to see the 
benefits to their State, we have even in 
Michigan, a State as badly hit as any, 
colleagues who have been unwilling to 
see the reality, the needs of their con- 
stituents. 

In Pennsylvania, where we again 
have a very serious unemployment 
problem, we have 144,000 individuals 
who are likely to exhaust their unem- 
ployment benefits, who will be given 
only 6 weeks by the Republicans, an 
additional 8 weeks by the Democrats. 
But, most importantly, in Pennsylva- 
nia, where we have some basic indus- 
tries that have been suffering for 
many, many months, there is abso- 
lutely no retroactive coverage for the 
people of Pennsylvania who have lost 
their benefits. There is 13 weeks of ret- 
roactive coverage for those who have 
exhausted their benefits in Pennsylva- 
nia under the Democratic alternative, 
which three Members of the Republican 
delegation from Pennsylvania have 
still been unwilling to support. 

They talk about their concern. We 
heard a lot about the word concern“ 
for the unemployed. We are not getting 
the kind of attention that we think 
these people deserve in real terms, in 
real dollars in their pockets, in a way 
that will help the recovery in the 
hometowns of these individuals who 
are unemployed. 

The gentleman from West Virginia 
[Mr. WISE] has spoken to us about West 
Virginia. I am not going to take any 
further time to talk about that. Itisa 
pretty clear distinction in that State 
as well. 

In fact, what is very hard to explain 
to the American people is that under 
the legislation offered by the Demo- 
cratic Members in this body and sup- 
ported by Members of the other body 
who are in the majority, there are only 
three States that benefit more under 
the Republican plan than under the 
Democratic plan. Even when there are 
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States with relatively low levels of un- 
employment, the Democratic bill 
reaches back and is of more assistance 
to the people in those States who have 
been long-term victims of unemploy- 
ment. 

So I would at this point be inclined 
to include in the RECORD all of the 
States, this kind of data which has 
been made available in detail, so that 
all Members of this body can take a 
closer look at how these two bills im- 
pact the unemployed, both the long- 
term unemployed and those who are 
about to run out of benefits over the 
next 10 months. 


ALABAMA 
[in weeks) 
Individuals —_Individ 
who have — who will ex- 
exhausted haust bene- 
fits 
Republican 5 0 6 
Democratic bilt (8.1722 13 13 


The Democratic bill provides: 

Thirteen additional weeks for the 15,815 in- 
dividuals who have already exhausted bene- 
fits and, 7 additional weeks of benefits for 
the 31,092 individuals likely to exhaust their 
benefits in the next 10 months. 


ARKANSAS 
[in weeks} 
individuals Individuals 
who have who will ex- 
exhausted haust bene- 
its its 


The Democratic bill provides: 

Thirteen additional weeks for the 11,496 in- 
dividuals who have already exhausted bene- 
fits and, 7 additional weeks of benefits for 
the 21,218 individuals likely to exhaust their 
benefits in the next 10 months. 


DELAWARE 
lin weeks} 
individuals Individuals 
who have who will er- 
exhausted haust bene- 
benefits fits 
Republican bill 0 6 
Democratic bill 7 


The Democratic bill provides: 

Seven additional weeks for the 27,100 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
4,613 individuals likely to exhaust their bene- 
fits in the next 10 months. 


GEORGIA 
(in weeks] 


The Democratic bill provides: 

Seven additional weeks for the 44,466 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
88,597 individuals likely to exhaust their ben- 
efits in the next 10 months. 
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IDAHO 
{ln weeks] 

Individuals 
who have who will ez- 
exhausted haust bene- 

benefits fits 
0 6 
N 7 7 
The Democratic bill provides: 


Seven additional weeks for the 5,626 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
8,527 individuals likely to exhaust their bene- 


fits in the next 10 months. 
ILLINOIS 
[in weeks) 

Individuals Individuals 

who have who will ex- 

exhausted haust bene- 

fits 
Republican bill .. 0 6 
Democratic bill (8. 1722) 7 7 


The Democratic bill provides: 


Seven additional weeks for the 64,289 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
128,363 individuals likely to exhaust their 
benefits in the next 10 months. 


INDIANA 
Un weeks) 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 
Republican bill .nranrovne 0 6 
Democratic bill (8. 1722) ... 7 7 
The Democratic bill provides: 


Seven additional weeks for the 20,319 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
34,800 individuals likely to exhaust their ben- 
efits in the next 10 months. 


IOWA 
[in weeks) 

individuals Individuals 

who have who will ex- 

exhausted haust bene- 

benefits fits 

Republican bill 0 6 
j 7 7 


The Democratic bill provides: 


One additional week for the 15,027 individ- 
uals likely to exhaust their benefits in the 
next 10 months. 


KENTUCKY 
[in weeks] 


Republican bill .... 
Democratic bill (S. 1722) 


The Democratic bill provides: 


Thirteen additional weeks for the 14,393 in- 
dividuals who have already exhausted bene- 
fits and, 7 additional weeks of benefits for 
the 28,249 individuals likely to exhaust their 
benefits in the next 10 months. 


CONGRESSIONAL RECORD—HOUSE 


LOUISIANA 
[in weeks) 
Individuals Individuals 
who have — who will ex- 
exhausted haust dene- 
benefits fits 
88 0 
Democratic bill 8.1720 7 12 
The Democratic bill provides: 


Seven additional weeks for the 10,866 indi- 
viduals who have already exhausted benefits 
and, 6.3 additional weeks of benefits for the 
21,560 individuals likely to exhaust their ben- 


efits in the next 10 months. 
MAINE 
Un weeks] 
5 
who have who will ex- 
exhausted haust bene- 
i fits 
Republican bill... A 0 10 
Democratic bill (S. 2 20 12 


The Democratic bill provides: 

Ten additional weeks for the 13,889 individ- 
uals who have already exhausted benefits 
and, 2.5 additional weeks of benefits for the 
24,350 individuals likely to exhaust their ben- 
efits in the next 10 months. 


MARYLAND 
[in weeks} 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 
0 6 
7 7 


The Democratic bill provides: 

Seven additional weeks for the 25,627 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
54.679 individuals likely to exhaust their ben- 
efits in the next 10 months. 


MASSACHUSETTS 
[in weeks) 


individuals Individuals 
who have who will ex- 


Republican dill — 
Democratic bill (S. 1722) 


The Democratic bill provides: 

Ten additional weeks for the 60,041 individ- 
uals who have already exhausted benefits 
and, 10 additional weeks of benefits for the 
115,825 individuals likely to exhaust their 
benefits in the next 10 months. 


MISSISSIPPI 
[in weeks) 

Individuals Individuals 
who have — who will ex- 
exhausted haust bene- 
benefits fits 

0 16 

20 20 


The Democratic bill provides: 


Twenty additional weeks for the 10,756 in- 
dividuals who have already exhausted bene- 
fits and, 14 additional weeks of benefits for 
the 20,050 individuals likely to exhaust their 
benefits in the next 10 months. 
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MISSOURI 
[in weeks] 
Individuals Individuals 
who have who will ex- 
exhausted baust bene- 
benefits fits 
Republican di iiini na 0 6 
Democratic Dill (S. 72. m 7 7 
The Democratic bill provides: 


Seven additional weeks for the 27,580 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
51,588 individuals likely to exhaust their ben- 


efits in the next 10 months. 
MONTANA 
[in weeks] 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 
Republican bill ...... 0 6 
Democratic bill (S. 1722) 13 8 


The Democratic bill provides: 


Thirteen additional weeks for the 3,535 in- 
dividuals who have already exhausted bene- 
fits and, 1.7 additional weeks of benefits for 
the 5,123 individuals likely to exhaust their 
benefits in the next 10 months. 


NEW HAMPSHIRE 
[in weeks] 

Individuals Individuals 

who have who will ex- 

exhausted haust 

benefits fits 

0 6 
13 10 


The Democratic bill provides: 

Thirteen additional weeks for the 705 indi- 
viduals who have already exhausted benefits 
and, 3.7 additional weeks of benefits for the 
44 individuals likely to exhaust their bene- 
fits in the next 10 months. 


NEW MEXICO 
[in weeks) 


Individuals Individuals 


who have who will ex- 


The Democratic bill provides: 

Thirteen additional weeks for the 4,569 in- 
dividuals who have already exhausted bene- 
fits and, 7 additional weeks of benefits for 
the 9,176 individuals likely to exhaust their 
benefits in the next 10 months. 


NEW YORK 
{in weeks] 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 
Republican bill 0 6 
Democratic bill (S. 1722) W 13 10 
The Democratic bill provides: 


Thirteen additional weeks for the 137,938 
individuals who have already exhausted ben- 
efits and, 4.4 additional weeks of benefits for 
the 275,128 individuals likely to exhaust their 
benefits in the next 10 months. 


—ũ— — —— — — — 
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OHIO 
OHIO 
{in weeks} 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 
0 6 
— N ds 7 7 
The Democratic bill provides: 


Seven additional weeks for the 48,275 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
96,047 individuals likely to exhaust their ben- 


efits in the next 10 months. 
OKLAHOMA 
[in weeks] 
individuals Individuals 
who have who will ex- 
exhausted haust bene- 
fits 
Republican dil 0 6 
Democratic bil ($. 1722) — 7 7 


The Democratic bill provides: 

Seven additional weeks for the 12,287 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
16,348 individuals likely to exhaust their ben- 
efits in the next 10 months. 


OREGON 
[in weeks] 
individuals Individuals 
who have who will ex. 
exhausted haust dene 
benefits tits 


1 TOE k 0 
— 4 7 


~o 


The Democratic bill provides: 

Seven additional weeks for the 17,871 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
34,095 individuals likely to exhaust their ben- 
efits in the next 10 months. 


RHODE ISLAND 
[in weeks) 

Individuals Individuals 
who have who will ex- 
exhausted haust bene 
benefits fits 

10 10 

20 20 


The Democratic bill provides: 

Ten additional weeks for the 13,953 individ- 
uals who have already exhausted benefits 
and, 9.2 additional weeks of benefits for the 
26,300 individuals likely to exhaust their ben- 
efits in the next 10 months. 


SOUTH CAROLINA 
[in weeks} 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 


~o 


Republican bill 6 
Democratic bill (S. 172: 7 


The Democratic bill provides: 

Seven additional weeks for the 15,414 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
29,777 individuals likely to exhaust their ben- 
efits in the next 10 months. 


CONGRESSIONAL RECORD—HOUSE 


TENNESSEE 
[in weeks) 
Individuals Individuals 
who have who will ex- 
exhausted haust bene- 
benefits fits 
Republican dil 0 6 
Democratic bill (8.17220 7 7 
The Democratic bill provides 


Seven additional weeks for the 31,801 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
59,026 individuals likely to exhaust their ben- 
efits in the next 10 months. 


TEXAS 
lun weeks} 


Republican Dill o.oo eeennsn 
Democratic bill (S. 1722) ...... 
The Democratic bill provides: 
Seven additional weeks for the 68,755 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 


131,401 individuals likely to exhaust their 
benefits in the next 10 months. 


VERMONT 
[in weeks) 
ividvals * 
who have who will ex- 
exhausted pus a 


blican bill a neenennnnn 
— bill (S. 172 ——— 


— 
© 
wœ 


The Democratic bill provides: 

Thirteen additional weeks for the 2,671 in- 
dividuals who have already exhausted bene- 
fits and, 1.7 additional weeks of benefits for 
the 6,518 individuals likely to exhaust their 
benefits in the next 10 months. 


WASHINGTON 
[in weeks} 
Individuals Individuals 
who have who will ex- 
exhausted baust bene- 
benefits fits 


~o 
~o 


— bill G 1722) 


The Democratic bill provides: 

Seven additional weeks for the 25,804 indi- 
viduals who have already exhausted benefits 
and, 1 additional week of benefits for the 
48,045 individuals likely to exhaust their ben- 
efits in the next 10 months. 

Mr. WISE. Mr. Speaker, I would just 
think those statistics are very, very 
important, and would ask unanimous 
consent that they be included in the 
RECORD. 

Mr. Speaker, the gentleman from 
California [Mr. Fazio] has made a very 
important point also as he went 
through this State by State. There are 
only three States that will actually be 
better off under the Republican alter- 
native. So it is quite clear that the 
Democratic alternative, which the 
President has vetoed essentially for the 
second time now, the Democratic alter- 
native is the one that meets the needs 
of each State in a much more demon- 
strable way. 


As the gentleman talked I was think- 
ing that the attitude toward unemploy- 
ment compensation, toward the unem- 
ployment problem, is, as the gentleman 
said, is to show concern, to evince con- 
cern, to weep and wail, but do nothing. 

That, in many ways, is just like the 
economic problem. They go closely on 
the same track, which is to talk about 
all the things that the Republican 
Party talks about, all the things it 
wants to do, yet the proof is 300,000 jobs 
less today than when George Bush 
raised his hand to take the oath of of- 
fice. 

Mr. FAZIO. Could the gentleman 
from West Virginia [Mr. WISE] en- 
lighten us as to what the President 
promised us in the last campaign as to 
how many jobs he would create? 

Mr. WISE. We should be well on our 
way, if this promise were being met, to 
30 million new jobs during the Bush ad- 
ministration. As I say, we are now 
300,000 jobs less than when he started. 
This is the worst growth record of any 
post-World War II President. 

At the same time, they are salivat- 
ing. They are down at the White House 
right now drooling at the opportunity 
to build the economies of Eastern Eu- 
rope, particularly that of the Soviet 
Union. These are all very laudable 
goals. But they will not turn their at- 
tention here, where this economy is 
rocking and bumping along. 

It is interesting, following the Desert 
Storm operation, now following the 
collapse of communism in the Soviet 
Union, if you had a guessing game and 
said there is a nation where there is a 
job deficit, there is negative growth in 
the economy, where the infrastructure, 
I believe it is 40 percent of the roads 
are in some need of repair, where al- 
most in some States 50 percent of the 
bridges are in some way substandard, 
and no major airport has been started 
under construction since 1972, save one 
right now, and air traffic control is 
hopelessly clogged, which nation is it? 
You would rush to say it is Poland, it 
is the Soviet Union, it is Iraq after all 
of the desolation there. But it is the 
United States of America. 

Mr. FAZIO. I appreciate the points of 
the gentleman from West Virginia [Mr. 
WISE]. I particularly want to repeat the 
fact that this is the first President who 
at this point, and we are almost in his 
fourth year, has created no new jobs in 
net terms. Not only has he seen the job 
market decline by 300,000 jobs, he is the 
first President who may complete 4 
years in office without having created 
hundreds of thousands, and in some 
cases millions, of jobs in the first sev- 
eral years of his administration. 

This is an unprecedented situation 
the President has put this country in. 
Yet, at the moment he just wants to 
talk positively about the direction that 
he thinks the economy is going in, put- 
ting aside the problems of these unem- 
ployed Americans. 
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Only 30 percent of the people in this 
country who are unemployed actually 
receive any unemployment benefits 
today. That is a historic low. So not 
only do we have a historic low in terms 
of a President creating jobs, we have a 
historic high in regard to the number 
of people who have been victimized, 
who have not been able to find employ- 
ment, but who are now eligible for even 
the minimal benefits that allow them 
to keep body, soul, and family to- 
gether. 

I am particularly frustrated by the 
fact that there seems to be so little in- 
terest in the fact that 2,200 people are 
being laid off each business day in this 
country. They are adding to the lists of 
these people who will soon be eligible 
for unemployment, and if things do not 
improve soon, soon will be eligible for 
no further benefits. 

Mr. WISE. Mr. Speaker, the gen- 
tleman from California [Mr. FAZIO] is 
making an interesting point. It is 5 
o’clock right now by the clock of the 
U.S. House of Representatives. That 
means that in this country as 5 o’clock 
rolls around, the traditional quitting 
time, 2,200 people in this country are 
getting their pink slips or have just re- 
ceived a pink slip to take home to their 
families. 


o 1700 


What they can look forward to is 26 
basic weeks of unemployment benefits, 
no hope of getting anything additional 
from the President, if they are not for- 
tunate enough to find work, and an 
economy where jobs are ceasing to ex- 
pand. 

Referring back to the campaign for 
just a minute, the campaign of 1988, I 
think what a lot of Americans heard 
very clearly was when George Bush the 
candidate promised no new taxes. I do 
not think we heard in the background 
the apparent promise of no new jobs. 

I wonder what the feeling and re- 
sponse would be to that today? 

Mr. FAZIO. I think this is a Presi- 
dent who clearly stood up to his oppo- 
nent in the last election and wanted to 
distinguish himself on the job creation 
issue. I think it might have been late 
in the campaign when it was beginning 
to tighten up, and he felt that he need- 
ed to speak to the people in this coun- 
try who are interested in economic 
growth and the creation of jobs. 

So he said that he wanted to create 
30 million jobs in 8 years, and he de- 
rided his opponent who he said claimed 
that we were turning this country into 
a Nation of hamburger flippers. He said 
he saw a different America. 

What we have seen is a Nation that is 
not even preserving the hamburger 
flippers. It is not even able to maintain 
the level of employment that we had at 
that time. 

The total number of service jobs has 
increased since George Bush became 
President, while the number of quality 
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manufacturing jobs has decreased by a 
significant amount—5.8 percent in- 
crease in hamburger flipper jobs, and 
yet a reduction of better paying qual- 
ity manufacturing jobs of 1½ percent. 

Job creation was four times as fast 
during the Carter years as it has been 
under the George Bush years. And this 
is, of course, something that most peo- 
ple will find hard to believe. They have 
been somehow brainwashed into think- 
ing the economy was not moving for- 
ward during that 4-year span of time. 
But certainly in comparison to the pe- 
riod we have been through with this 
President, Jimmy Carter created a 
much larger number of jobs. 

Mr. WISE. Does the gentleman re- 
member, too, the refrain that I think 
candidate Reagan and then-President 
Reagan used successfully, Are you 
better off 4 years later?“ This is a re- 
frain I hope that people are going to be 
asking President Bush as he turns back 
into candidate Bush. Are we better off? 

The poor, hapless Jimmy Carter, 
blamed for so much, yet created 4 
times the number of jobs, 4 times the 
rate of George Bush. And we do not see 
any change in that coming. 

Jimmy Carter, whether or not one 
agreed or disagreed with him, he would 
come to the well of this House during 
his State of the Union message and put 
something on the table to move this 
country forward. What President Bush 
has put forward is rhetoric. 

We have the education President, the 
environmental President. I notice we 
are not referring to ourselves recently 
as “the jobs President,” but we are all 
kinds of things. But we did not come to 
put it forth. 

Mr. FAZIO. Mr. Speaker, I would just 
put this in context. Compared to all 
other Presidents who had served in the 
post-World War II era, President Bush 
has the worst record on economic 
growth. We have seen only a 0.6 percent 
growth in the gross national product in 
those periods that he has been Presi- 
dent. He is the only President with a 
record of annual growth below 1 per- 
cent; and it looks to me, as we con- 
tinue to see the economic data come in 
through the rest of this year, it will 
probably mean that the average growth 
in this country during the various 
quarters since he has been President 
will be less than one-half of 1 percent. 

This is almost a standstill economy. 

Mr. WISE. I might add a little irony, 
I just heard on the news where Assist- 
ant Secretary of Defense Atwood is 
going to the Soviet Union to help them 
plan to make their transition from a 
defense economy,  defense-oriented 
economy to a peacetime economy. He 
is going to be working with them to 
show them how to restructure their 
factories to go from making tools of 
war to engines of peace. Whatever that 
may be, I just find it interesting once 
again, a lot of effort being expended in 
other places. We have a lot of factories 
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here that are shutting down and could 
use some of that assistance. 

We have been joined by one of our 
more active colleagues on the floor, 
the gentleman from Florida, LARRY 
SMITH. I would ask the gentleman if 
there is anything he would like to con- 
tribute? 

Mr. SMITH of Florida. Mr. Speaker, 
if the gentleman would yield, I wanted 
to come over and join in this discussion 
because I think, in addition to the time 
that we have spent minimally on the 
floor with this particular issue, there 
are other issues that need to be exam- 
ined as to the reason why the whole of 
the debate still does not focus on the 
President and his lack of a domestic 
agenda for really putting America back 
to work and beginning to achieve the 
greatness that obviously he and every- 
one else in this country want to 
achieve. 

The President’s main engine for 
change, the main economic catalyst, as 
enunciated by him, his economic advis- 
ers, his chief of staff, and all the oth- 
ers, and the gentleman from California 
knows this well, as well as the gen- 
tleman from West Virginia, has been to 
reduce the capital gains tax. That has 
been his chief instrument. 

In fact, to the point of Chinese water 
torture, we have been subjected to the 
cry from the Republicans that this is 
the thing that will bring the economy 
to an enormous new high. 

If I am not mistaken, back in 1981, 
neither the gentleman from West Vir- 
ginia nor I were here, but the gen- 
tleman from California was here. We 
cut taxes on everybody. We certainly 
cut taxes on the wealthy. 

Immediately after that the gen- 
tleman will remember, because the 
gentleman’s memory is not only insti- 
tutional but it also happens to be secu- 
lar and parochial in terms of Califor- 
nia, the former Governor of California, 
who was then the President, screaming 
for this great tax rupture for the rich 
presided over what was then one of the 
biggest recessions we have had in many 
a year. 

The years 1982 and 1983 saw some of 
the highest unemployment rates this 
country had had in many a year, and it 
took a number of Democratic proposals 
to bring this country back, to move it 
forward. Now in 1988, Mr. Bush runs as 
a man who wants to help the economy. 
And he wins. He becomes the President 
of the United States. And the economy 
starts to slow down. And slows down 
and slows down and slows down to the 
point where we go into a recession. 

Not once during that period of time 
did we get a long-term economic pro- 
posal for the future of this country. 
The gentleman in the well knows that 
all we got was tax cuts for the wealthy, 
which created the recession that we 
were in last time. And it took the 
Democrats, by moving on the front of 
changing the tax policy, to try and 
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move us out of it. This is where we are 
right now. 

The gentleman has kindly put up a 
chart. While I cannot go through it all, 
I have just two figures here. In my own 
State of Florida 65,346 people less will 
be benefited by what the President pro- 
poses to do than what the Democrats 
have proposed to do. And at least $1,244 
less in benefits will be paid under the 
Republican proposal than under the 
Democratic proposal, benefits which 
the gentleman in the well knows have 
already been paid for by the employers 
and the employees, sitting in a special 
Unemployment Compensation Trust 
Fund waiting for the very kind of re- 
cession we have today. 

Knowing this, the President has re- 
fused to act. Knowing the pain, know- 
ing the hurt, knowing the number of 
Americans out of work, he has refused 
to act—insisting instead, as both gen- 
tleman well know and the whole coun- 
try well knows, that the recession is 
over. His economic adviser, Chairman 
of the Economic Advisory Council, the 
head of the Federal Reserve, all of his 
economic advisers have been saying for 
months, ‘“The recession is over.” 

Well, the gentleman in the well can 
tell me, but I can also tell him, every 
single businessman and working person 
in my district that I have spoken to, 
including a very respected head of a 
bank that I saw on the plane today—a 
bank which is not in trouble, which is 
doing well, which has plenty of assets; 
it certainly is within the law as defined 
by all the regulations. It is doing very 
well. He is a very bright man. He said, 
“This is the worst thing I have seen in 
years. Not only is this recession not 
over, it is not even close to being at 
the bottom.” 
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That is what they all say. 

If the gentleman in the well would 
even humor me, tell me, how is it that 
all of those people, all of those incred- 
ibly intelligent people, Mr. Greenspan 
and all the other economic advisers, 
Mr. Boskin and all of the other people 
working for the President and the 
President himself come before us or 
hold press conferences and tell us the 
recession is over, but there are 9 mil- 
lion Americans out of work, and every 
single one that we encounter, whether 
a businessman, a professional, or a 
common laborer in our own districts 
tell us this is the worst thing they have 
ever seen and are scared about losing 
their job? I do not know what to think 
anymore, and I do not think the Amer- 
ican public knows what to think. 
Maybe the gentleman in the well can 
help. 

Mr. FAZIO. If the gentleman from 
West Virginia will yield, I would sim- 
ply point out that the information we 
gleaned over the weekend from cor- 
porate leaders meeting at the Home- 
stead discussing, as they do annually, 
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the state of the economy was a very 
negative report. These are gentlemen 
who have seen the facts that, for exam- 
ple, as recently as August, factory or- 
ders in this country were down 9 per- 
cent. They do not see an end to this re- 
cession, and the public agrees with 
them. I think recent opinion polls 
taken in late September by Republican 
pollsters found that 60 percent of the 
public favors expanding Federal unem- 
ployment compensation benefits, be- 
cause almost that many, well over 50 
percent of them, think the worst of the 
recession is yet to come. They think 
that we are not at the bottom yet, and 
some who think we may be there do 
not see us coming up from the bottom 
for a long time. 

Together I think we can conclude 
from all of this data that we have the 
old-fashioned rosy scenario coming out 
of the White House, a look at the real 
world with rose-colored glasses so that 
they can avoid any responsibility for 
their mistreatment of the unemployed 
people of Florida, California, and West 
Virginia. This is the only way one can 
rationalize not signing this bill that 
the Democrats have sent to the Presi- 
dent now on several occasions. It is the 
only way to rationalize supporting 
such an inadequate alternative, which 
is what they are currently doing at this 
time. 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. WISE. Certainly, I yield to the 
gentleman from Florida. 

Mr. SMITH of Florida. I think the 
gentleman in the well has hit a signifi- 
cant point. But let me offer another ra- 
tional explanation. 

Neither the gentleman from West 
Virginia, nor the gentleman from Cali- 
fornia, nor myself believe, honestly 
feels that the President does not care 
about these people. He is an American, 
he is the President of the United 
States. He must care about all of these 
unemployed people. 

But is it not rational to think that 
because he has painted himself in a 
corner with all of these statements 
about the recession being over, that he 
cannot sign this bill because he will 
not admit that there is an emergency, 
that the emergency has to be declared 
before the benefits can trigger, and he 
will not declare that because politi- 
cally it would be admitting that he has 
either been given to himself, which he 
is, and then talking about false infor- 
mation from others, or that he has 
been telling people something that is 
not so? It is that not a rational expla- 
nation why these benefits for 9 percent 
unemployed, higher than the national 
average, are being denied their bene- 
fits, because the President will not po- 
litically damage himself by admitting 
there is an emergency? Perhaps the 
gentleman in the well has some 
thoughts. 

Mr. FAZIO. If the gentleman will 
yield, I can only conclude that the 
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President is stubbornly refusing to face 
the facts, that he perhaps feels that if 
he somehow admits that the country is 
in economic decline, that somehow it 
will get worse. 

It seems to me what we are advocat- 
ing is honesty, forthrightness with the 
American people to recognize the di- 
lemma we face and do something about 
it. I think it would be a mistake for 
people to conclude that these benefits 
flowing out into the communities 
where these people live do not help the 
recovery. These benefits have been con- 
tributed by the employer and the em- 
ployee not just to help them through 
the tough times, but to help stimulate 
the economy in these pockets of eco- 
nomic decline and unemployment that 
need this sort of attention. 

What do we do instead of using the 
trust fund that has been created, that 
these workers have contributed to and 
expected to benefit from? We talked 
about it a minute ago. We go to a 
flawed way of funding this that frankly 
is not even pay-as-you-go, does not 
even comport with the budget act, be- 
cause the revenues that are to be de- 
rived from the auction of this broad- 
cast spectrum or the savings in the 
student loan program do not even ac- 
crue for a while down the road. So it is 
a hokey approach. It is put together so 
that they can say that they have an al- 
ternative. The alternative is not only 
flawed on the face of it, in terms of 
what benefits it provides, but it is a 
flawed vehicle in terms of raising the 
revenues. 

We have a system in place. The Presi- 
dent has chosen not to use it, and he 
chooses not to do so, it seems to me, 
because he refuses to admit that the 
country that he is governing and has 
governed for almost 3 years now is ina 
terrible economic decline. 

I just want to put in perspective, and 
then I will yield back to my friend 
from West Virginia, that the middle- 
class share of total income fell during 
the 20 years from 1970 to 1990 from 52.7 
percent in 1970 to 49.5 percent in 1990, 
and a lot of that decline occurred in re- 
cent years. People who are currently 
unemployed in the middle class, and 
this is a white-collar recession in many 
ways, are contributing to that decline 
in real income. 

Of course, most of us here in Wash- 
ington know the President is not inter- 
ested in the country knowing that the 
reason that piece of the pie has been 
taken away from the middle class is be- 
cause it has been shifted to the 
wealthy who have seen their share go 
from 43.3 percent to 46.6 percent in the 
same 20-year period. That is not only 
the accumulated effect of tax cuts for 
the rich and tax increases for the rest, 
but it is the result of a recession and 
an unwillingness to put money back 
into the hands of middle-class people in 
this country. 
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Mr. WISE. And I think that is an im- 
portant consideration because the 
American worker, whether at work or 
at home hoping to be working again, 
has a right to ask what is it that is 
being proposed. And so we ask where is 
the President’s growth package? And 
as the gentleman from Florida [Mr. 
SMITH] has so aptly observed of the 
President’s growth package, it is a 
mantra. I do not know whether they 
meditate on it or what, but it is capital 
gains cut, capital gains cut, capital 
gains cut. And it is an untargeted cap- 
ital gains cut. 

We are talking about if there are 
going to be tax incentives, making 
them targeted tax incentives to accom- 
plish a specific end. If you want a cap- 
ital gains cut, how about giving it to 
the middle class, working people and 
eliminate it entirely for the upper in- 
come, the rich people who have taken 
such great advantage of it. 

We are talking about building. How 
about a highway bill? Happily the 
Democratic Party is going to have a 
highway bill out here, one that is a far 
greater one than the President has pro- 
posed a few short months ago. That 
goes to the infrastructure. We need to 
get airports built, we need sewers, 
water systems. Japan spends more in 
absolute dollars today, with half the 
population and half the gross national 
product, than the United States of 
America does in infrastructure. That is 
why they are eating our lunch in sev- 
eral areas. 

And middle-income tax relief. The 
President talks about tax relief. Once 
again, as the gentleman from Florida 
says, the President talks about capital 
gains. We are talking about middle-in- 
come tax relief that puts dollars into 
the pockets of the American worker. 

And research and development initia- 
tives, education. Do not just tell me 
you are the education President; come 
out there. And yes, there are some 
points to the President’s education 
package that are meritorious. But I do 
not think people are as concerned 
about having the right to choose the 
school that they will go to as having 
good schools to choose from, and know- 
ing that their school in their neighbor- 
hood is going to be a good school. 

So these are all things that need to 
be brought out. 

We are going to hear over the next 
month from our colleagues, I am sure, 
a swirl of statistics on this floor trying 
to keep the drumbeat rolling, that all 
is going well, and what the American 
people I hope will keep asking, and 
what we need to keep pushing is how 
many jobs have you created. There is a 
job deficit in this country today, 
300,000 fewer jobs than when you start- 
ed, and you proposed 30 million. 

Mr. FAZIO. If the gentleman will 
yield for just a second, I really think it 
is important that we emphasize the 
breadth of the Democratic Party’s ap- 
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proach to this problem. We are not 
simply saying that you solve the reces- 
sion by providing additional unemploy- 
ment benefits to people, extend them 
for those who have run out of them. 
That is a minimum way of dealing with 
people who are in desperate need, who 
need to be given the insurance that 
they have helped pay for through their 
contributions during their working 
years. But it goes far beyond that. If 
we want to create jobs, we have to re- 
pair not only the infrastructure, but we 
have got to reinvest in the resources 
that are human, the children of our so- 
ciety who are not coming to school pre- 
pared to learn and are not being given 
the opportunity to learn there because 
it is our human resources that ulti- 
mately in the information age are 
going to make the distinction between 
an economy that is growing and pro- 
ducing jobs and an economy that is 
stagnating, as has been the case for the 
last 3 years. 


oO 1720 


So this bill is only part of that pro- 
gram that the Democrats offer. It is 
only one way of showing where our 
concern is. It is for 800,000 people who 
benefit under the bill that we have of- 
fered versus the bill that is being pur- 
sued by our Republican colleagues, the 
so-called Dole bill. 

It is really those people that we are 
advocating today against the alter- 
native Republican bill which they are 
telling us we should now pass, because 
this President has vetoed our last best 
effort. 

I am still hopeful that we can find 
the votes to override that veto in the 
other body. 

I think that people who take a fresh 
look at this, compare on a State-by- 
State basis, the distinction between 
these two bills, will very quickly come 
to the conclusion that this is one they 
have to separate themselves from the 
President on. 

I appreciate the gentleman’s com- 
ments. 

Mr. WISE. Reclaiming my time, I 
just want to observe that the title of 
the bill that the gentleman referred to, 
I think what this party can do, and 
hopefully what this House will do in 
voting to override the President’s veto 
is vote to keep American workers off 
the dole. 

Mr. SMITH of Florida. I think we 
ought to take it a step further. It is not 
just the 800,000-plus who will be bene- 
fited under our bill who will get noth- 
ing under the President's bill. 

The gentleman alluded before to the 
fact that this is not just for the people 
who are unemployed. It is for the fami- 
lies and the communities. The ripple 
effect of unemployment, high in a 
given city, in a given area, and, frank- 
ly, I hate to say this, but the gen- 
tleman from West Virginia will know 
very well, because of the unemploy- 
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ment rate and the problems in his own 
home State what I am talking about, 
the ripple effect is enormous. 

There are towns in this country 
today where Main Street is deserted, 
not because the shopkeepers were 
thrown out of business by their em- 
ployers. They were self-employed. They 
are out of business because their cus- 
tomers lost their jobs. There is no 
money in those towns to pay for the 
sundry shop, the grocery store, the 
pharmacy, the travel agency, the mom- 
and-pop shops that are all the other 
middle-class folks. These are not 
wealthy people who can hold off in a 
recession by turning to their huge pot 
of savings or by manufacturing more 
widgets and selling them somewhere, 
although in today’s market you prob- 
ably could not sell them anywhere, and 
you certainly cannot sell them over- 
seas, because nobody wants to open 
their markets to us as much as we open 
it to them. 

But Main Street is dying, and as the 
ripple effect of high unemployment, 
Pennsylvania, Michigan, California, 
Florida, Texas, you name the State, 
this is all over the country, and what 
bothers Americans is that somehow the 
President does not really seem to un- 
derstand or know or care. 

What we are attempting to do will 
treat only the symptoms. People will 
not have to lose their houses. How 
many banks are in trouble in this 
country already? Suppose they have to 
start foreclosing on workers’ homes 
who have just lost their job through no 
fault of their own? They are already 
holding much more than they can. 
More banks will be threatened with 
going out of business, taking in real es- 
tate from workers who may have 
worked for 20 years, and now, because 
they were in middle-class jobs and they 
may have educated one or two of their 
children through college, which is darn 
expensive, and they may have paid a 
wedding for their child, they do not 
have much money. They did not have a 
big pot of savings. 

Do we want them to lose their house 
if they have been working all their 
lives for that one thing? They had the 
piece of the American dream, and now 
they are going to lose it. 

We cannot allow that to happen. 

If the President does not want to sign 
this bill, take that veto back, and he 
will not, we owe an obligation to Amer- 
icans to override that. I believe we can 
do it in this body. I hope the other 
body wakes up to the needs of this 
country and begins to understand that 
this is a major issue for right now, for 
today. 

The gentleman said it is not long 
term. These are problems we need to 
address today, and I thank the gen- 
tleman for taking this special order in 
order to be able to allow some of us to 
make hopefully more people under- 
stand why we should override this veto. 
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Mr. WISE. Mr. Speaker, I also want 
to thank the gentleman from Califor- 
nia [Mr. FAZIO], who was the instigator 
of this and the organizer and put to- 
gether the informational materials 
State by State, and I greatly appre- 
ciate his contribution. 

I yield to the gentleman from Cali- 
fornia [Mr. Fazio] for any remarks he 
might wish to make. 

Mr. FAZIO. Mr. Speaker, I appreciate 
my friend yielding me these closing 
minutes. 

We are in this not just to deal with 
these individuals who are struggling 
today, and there are so many of them, 
many more who have exhausted their 
benefits even in some States and are 
anticipated to exhaust them in the 
next 10 months. I mean, it is a rolling 
economic decline in some regions of 
the country. 

But I think it is really important for 
us to focus on the fact that even if you 
use the very optimistic projections 
that this administration uses for the 
growth of the economy, 3.5 percent be- 
tween now and 1996, that we are going 
to see a very slow recovery. 

This is not a recession that is going 
to be creating jobs. We are not going to 
get to our prerecession employment 
levels for another 5 years in this coun- 
try. This is a recession where extended 
unemployment benefits are not only 
being highlighted for the short term 
but may be absolutely essential over 
the next several years. 

We are going to have a difficult time 
coming back from this one. Every 
economist tells us that we are strug- 
gling along the bottom, the flatland. 
We are not going to get the kind of 
GNP growth that is going to produce 
the jobs that will make it possible for 
some of these people around the coun- 
try to be able to hold on to their homes 
or to put their kids through school. 
They are going to need the help of this 
Government and their States when 
that is possible. 

Mr. SMITH of Florida. Would the 
gentleman consider this a defining 
issue between the Democrats and Re- 
publicans and between Democrats and 
the President of the United States? 

Mr. FAZIO. I could not think of a 
better issue to define the real level, not 
just of concern, because the President 
says he is concerned, but a real willing- 
ness to put priorities in place, to say 
that in fact the lives of these Ameri- 
cans are just as important as those 
overseas that we have declared emer- 
gencies in order to assist, that the lives 
of these Americans and their families 
are too important to be given the back 
of our hand here in Washington, that 
their futures are not so unimportant 
that we can just hope for the best and 
assume that the recovery will come, 
when we know that every economic in- 
dicator tells us that we have a long 
way to go. 

We are absolutely convinced that 
this Democratic bill which has been ve- 
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toed twice now by the President is the 
key to defining who the Democrats are 
in 1992. 

If this President is not overridden in 
the Senate, we will be back fighting 
once again in a new way to place an- 
other opportunity before him to show 
more than concern. 

Mr. WISE. I thank the gentleman 
from Florida and I thank the gen- 
tleman from California. 

Ms. SLAUGHTER of New York. Mr. Speak- 
er, over a million Americans are currently un- 
employed and have exhausted their unem- 
ployment benefits. It is these Americans who 
have the most at stake in whether the Con- 
gress has the courage to override the veto of 
S. 1722, which would reform the current sys- 
tem of extended unemployment benefits. 

For these Americans, the end of their bene- 
fits has been more than an emergency, it has 
been a catastrophe. As they scrape for funds 
to keep food in their children’s mouths or to 
pay the heat bills as the weather grows colder, 
they see no hope for the future—only the loss 
of their homes, the end of their dreams of a 
secure future. And they must be wondering 
what this Congress is doing to help them. 

If any of them have been listening to the de- 
bate on the House floor over the past week, 
They must be especially confused. They've 
heard claims made for a new bill—one which 
the President would sign—allowing benefits to 
flow immediately. They must wonder why Con- 
gress would not acquiesce and allow them to 
receive these benefits. 

The truth is that for the vast majority of 
workers who have lost their benefits, this alter- 
native bill is a cruel hoax. Under its provisions, 
fewer than 20 percent of those who have al- 
ready exhausted their benefits would receive 
anything. Under the bill's restrictive “reach 
back” provisions, workers in only six States 
would qualify. 

In my home State, New York, none of the 
137,938 workers who still have not found a 
job, but whose benefits have expired, would 
receive any relief under this bill. None. 

This is why it is essential to override the 
President’s veto: to provide relief to these 
137,938 New Yorkers and the more than 1 
million other workers in similar straits across 
the Nation. 

In contrast to the administration-backed bill, 
S. 1722 would give assistance to over 80 per- 
cent of those who have exhausted their bene- 
fits. In New York, the vetoed bill would provide 
an additional 13 weeks of benefits, allowing 
these workers more time to find suit- 
able and secure employment. 

Mr. Speaker, our current system of ex- 
tended unemployment benefits fails to provide 
the basic safety net our workers expect, de- 
serve, and have received in the past. In Au- 
gust, fewer than 3 percent of those exhausting 
regular benefits were eligible for extended 
benefits. This is in stark contrast to past re- 
cessions in 1975, 1980, and 1982 when in the 
comparable month of those downturns an av- 
erage of more than 82 of those ex- 
hausting regular benefits received extended 
benefits. 


The bill the President vetoed will repair the 
safety net and return hope to more than a mil- 
lion American families. For their sake it is es- 
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sential to override the veto. | urge my col- 
leagues to join me in voting to override. 


GENERAL LEAVE 


Mr. WISE. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks on the subject of 
my special order on today. 

The SPEAKER pro tempore (Mr. 
PICKETT). Is there objection to the re- 
quest of the gentleman from West Vir- 
ginia? 

There was no objection. 


CAPITAL PUNISHMENT NOT AN 
EFFECTIVE DETERRENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. Cox], is rec- 
ognized for 5 minutes. 

Mr. COX of Illinois. Mr. Speaker, 
“Deterrence” is defined as the inhib- 
iting effect of sanctions on the crimi- 
nal activity of people other than the 
sanctioned offender.” Proponents of 
capital punishment often say that this 
is the main reason they support the use 
of the death penalty—that it is the 
strongest and most effective deterrent 
to serious crime. 

This would seem to make sense. It 
seems fairly logical that the threat of 
death—one of the most horrible of pun- 
ishments—would effectively inhibit a 
potential criminal from committing 
murder or other serious crimes. It 
would seem that you cannot get any 
tougher on crime and that implement- 
ing the death penalty is necessary to 
keep our society as safe as possible. 

First of all, this logic is based on one 
main, incorrect assumption: That 
those who commit serious crimes do so 
after rationally calculating the con- 
sequences of their actions. Study after 
study has shown that this simply is not 
true. Murders are most often commit- 
ted in moments of passion when ex- 
treme emotion overcomes reason. They 
are often committed while under the 
influence of drugs or alcohol or in a 
moment of panic when a person is 
caught committing another crime. 
Furthermore, some people who commit 
serious crimes are mentally ill. The 
fear of the death penalty is not a deter- 
rent in any of these cases. 

Mr. Speaker, a prison psychiatrist in 
Japan questioned 145 convicted mur- 
derers. He asked them whether or not 
they thought about the possibility of 
being sentenced to death before or at 
the time they committed their crimes. 
Every one of them said no.“ Accord- 
ing to the doctor, even though they had 
been aware of the existence of the 
death penalty, they were incapable of 
being inhibited by the thought of cap- 
ital punishment because of their im- 
pulsiveness and their inability to live 
except in the present. 
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A British doctor, after working in 
the Prison Medical Service for 35 years, 
stated: 

Deterrence is by no means the simple af- 
fair that some people think. A high propor- 
tion of murderers are so tensed up at the 
time of their crime as to be impervious to 
the consequences to themselves. 

Gabriel Tarde, the great 19th-century 
pioneer of criminology, originally fa- 
vored the death penalty describing it 
as— 

The most logical, most concise, and even 
the most humane solution to the penal prob- 
lem in so far as social monsters are con- 
cerned. 

He later changed his mind, however, 
when, as director of the bureau of sta- 
tistics in the department of justice in 
Paris— 

He found virtually no relationship between 
rates of criminal activity and the severity of 
punishment. 

Offenders who do plan out their 
crime in a calculated manner most 
often proceed despite the risks because 
they believe they won’t be caught. The 
key to deterrence in those cases is to 
increase the likelihood of detection, ar- 
rest, and conviction, not to implement 
a supposedly stronger or harsher pun- 
ishment. Amnesty International has 
stated that they feel the death penalty 
may in fact be counterproductive in 
that— 

It diverts attention from efforts needed to 
bring about real improvements in combat- 
ting crime. 

Second, Mr. Speaker, the deterrence 
argument used by supporters of capital 
punishment is not based on facts. If the 
death penalty did in fact deter poten- 
tial offenders more effectively than 
other punishments, we should expect to 
find, in studies of comparable States 
and countries, that those who use the 
death penalty for a certain crime 
should have a lower rate of occurrence 
for that crime. Similarly, we should ex- 
pect a rise in the crime rate in a State 
after it abolishes the death penalty and 
a decline in the crime rate after it im- 
plements the death penalty. Yet study 
after study has failed to establish any 
such link between the death penalty 
and crime rates. 

The United Kingdom Royal Commis- 
sion on Capital Punishment performed 
a study of jurisdictions which had abol- 
ished or ceased using the death penalty 
for murder. They studied seven Euro- 
pean countries, New Zealand, and indi- 
vidual States within Australia and the 
United States. They concluded: 

There is no clear evidence in any of the fig- 
ures we have examined that the abolition of 
capital punishment has led to an increase in 
the homicide rate or that its reintroduction 
has led to a fall. 

The United Nations requested a re- 
port of the effects of removing various 
offenses from the list of capital crimes. 
The report stated: 

Such a removal has, in fact, never been fol- 
lowed by a notable rise in the incidence of 
the crime no longer punishable by death. 
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A second report, prepared in 1988, 
stated: 

The fact that all the evidence continues to 
point in the same direction is persuasive a 
priori evidence that countries need not fear 
sudden and serious changes in the curve of 
crime if they reduce their reliance upon the 
death penalty. 

Third, Mr. Speaker, some research 
has even suggested that executions 
may temporarily result in more homi- 
cides. Two U.S. researchers studied 
monthly homicide rates in the State of 
New York between 1907 and 1963 using a 
wide range of controls. They found 
that— 

There had been, on average, two additional 
homicides in the month immediately after 
an execution. 

They suggested that this momentary 
rise in homicides might be due to a 
“pbrutalizing effect of executions, simi- 
lar to the effect of other violent events 
such as publicized suicides, mass mur- 
ders, and assassinations.’’ The same re- 
sults were found in a monthly analysis 
of executions and murders in Chicago. 

Over the last 15 years States which 
have and use the death penalty have 
continued to have extremely high mur- 
der rates while those without the death 
penalty have continued to have some of 
the lowest murder rates in the country. 
In 1979 John Spenkelink was executed 
in Florida. During the 14-day period 
following his execution the homicides 
in north Florida rose 16 percent. There 
was not even a short-term deterrent 
when the publicity of the implementa- 
tion of the death penalty was most ob- 
vious. 

In conclusion, I admit that these 
studies are not perfect. Methodological 
weaknesses are inherent in all such 
studies. But the fact that no clear evi- 
dence can be found that the death pen- 
alty inhibits criminal activity proves 
that it is not a uniquely effective de- 
terrent as supporters of capital punish- 
ment would like you to believe. The 
death penalty is thus a moral and po- 
litical question, not an empirical one. 


LEAVE OF ABSENCE 

By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CALLAHAN (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of personal rea- 
sons. 


ä 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GEKAS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. KYL, for 1 hour each day, on Oc- 
tober 15, 16, 17, and 18. 

Mr. BURTON of Indiana, for 1 hour 
each day, on November 4, 5, 6, 7, 8, 11, 
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12, 13, 14, 15, 18, 19, 20, 21, 22, 25, 26, 27, 
and 29. 

Mr. GEKAS, for 5 minutes today. 

Mrs. BENTLEY for 5 minutes today, in 
lieu of 60 minutes previously approved. 

(The following Members (at the re- 
quest of Mr. PICKETT) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Cox of Illinois, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Bonior, for 60 minutes, on Octo- 
ber 17. 

Mr. Espy, for 60 minutes, on October 
16. 

Mr. SLATTERY, for 60 minutes, on Oc- 
tober 22. 

(The following Member (at the re- 
quest of Mr. WISE) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. WISE, for 60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. GEKAS) and to include ex- 
traneous matter:) 

Mr. BROOMFIELD. 

Mr. BURTON of Indiana. 

Mr. LEWIS of California. 

Mr. GALLEGLY. 

(The following Members (at the re- 
quest of Mr. PICKETT) and include ex- 
traneous matter:) 

ANDERSON, in 10 instances. 
GONZALEZ, in 10 instances. 
ANNUNZIO, in six instances. 
Brown, in 10 instances. 
RoE, in two instances. 
ERDREICH. 

LEHMAN of Florida. 
MILLER of California. 
AUCOIN. 


TOWNS 


FRRRRRRSRRRRRERRS 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 291. An act to settle certain water rights 
claims of the San Carlos Apache Tribe; to 
ate Committee on Interior and Insular Af- 


——— 


ADJOURNMENT 


Mr. COX of Ilinois. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 36 minutes 
p.m.), the House adjourned until to- 
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morrow, Wednesday, October 16, 1991, 
at 10a.m 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2202. A letter from the Director, the Office 
of Management and Budget, transmitting 
the cumulative report on rescissions and de- 
ferrals of budget authority as of October 1, 
1991, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
102-151); to the Committee on Appropriations 
and ordered to be printed. 

2203. A letter from the Inspector General, 
Department of Energy, transmitting a copy 
of an audit report entitled “Superfund Costs 
Claimed by the Department of Energy Under 
Interagency Agreements With the EPA—Fis- 
cal Year 1990, pursuant to 31 U.S.C. 7501 
note; to the Committee on Energy and Com- 
merce. 

2204. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 91-51, authorizing the furnish- 
ing of assistance from the Emergency Refu- 
gee and Migration Assistance Fund for unex- 
pected urgent needs of refugees and other 
persons in the Middle East and the Horn of 
Africa, pursuant to 22 U.S.C. 2601(c)(3); to the 
Committee on Foreign Affairs. 

2205. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

2206. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to authorize the 
sale to the Republic of Korea of obsolete am- 
munition from war reserve stocks; to the 
Committee on Foreign Affairs. 

2207. A letter from the Secretary of the In- 
terior, transmitting a draft of proposed legis- 
lation to approve the location of a memorial 
to George Mason; to the Committee on Inte- 
rior and Insular Affairs. 

2208. A letter from the Secretary of Trans- 
portation transmitting a copy of Status of 
the Nation’s Highways and Bridges: Condi- 
tions and Performance, pursuant to 23 U.S.C. 
307(f); to the Committee on Public Works and 
Transportation. 

2209. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
a report on the FAA Aviation Research 
Grants Programs; to the Committee on 
Science, Space, and Technology. 


ä 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 35. A bill to 
designate certain lands in the State of North 
Carolina as wilderness, and for other pur- 
poses; with an amendment (Rept. 102-248, Pt. 
2). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 1297. 
A bill to amend the Dingell-Johnson Sport 
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Fish Restoration Act to authorize the use by 
coastal States of apportionments under that 
act for construction, renovation, and main- 
tenance of shoreside pumpout stations for 
marine sanitation devices; with an amend- 
ment (Rept. 102-251). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs, H.R. 2436. A bill 
to expand the Fort Necessity National Bat- 
tlefield, and for other purposes; with an 
amendment (Rept. 102-252). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DERRICK: Committee on Rules. House 
Resolution 247. Resolution providing for the 
consideration of H.R. 3871, a bill to control 
and prevent crime (Rept. 102-253). Referred 
to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. AUCOIN: 

H.R. 3557. A bill to amend the Internal Rev- 
enue Code of 1986 to improve family child 
care by prescribing the formula for allocat- 
ing indirect expenses to a child care service 
business conducted in the taxpayer's resi- 
dence; to the Committee on Ways and Means. 

By Mr. BEILENSON 

H.R. 3558. A bill to prohibit foreign assist- 
ance and arms sales to any country that does 
not recognize Israel or that maintains the 
primary economic boycott against Israel; to 
the Committee on Foreign Affairs. 

By Mr. EDWARDS of Oklahoma: 

H.R. 3559. A bill to amend the Communica- 
tions Act of 1934 to prohibit certain practices 
in the use of automatic dialing devices; to 
the Committee on Energy and Commerce, 

By Mr. ECKART (for himself, Mr. Coo- 
PER, and Mr. SHAYS): 

H.R. 3560. A bill to protect the cable 
consumer; to the Committee on Energy and 
Commerce. 

By Mr. GOSS: 

H.R. 3561. A bill to limit the duration of 
payments of expenses of former Speakers of 
the House of Representatives; to the Com- 
mittee on House Administration. 

By Mr. GUARINI (for himself and Mr. 
STARK): 

H.R. 3562. A bill relating to the use of un- 
obligated moneys in the Customs Forfeiture 
Fund; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. REGULA: 

H.R. 3563. A bill to provide for the reten- 
tion of the name of Mount McKinley; to the 
1 on Interior and Insular Affairs. 


Mr. VENTO: 

AR ev A bill to improve the manage- 
ment of public lands used for military pur- 
poses, to require assessments of future needs 
for withdrawals of public lands for such uses, 
and for other purposes; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Armed Services. 

By Mr. VENTO (for himself, Mr. LEH- 
MAN of California, Mr. LEVINE of Cali- 
fornia, and Mr. MILLER of California): 

H.R. 3565. A bill to withdraw certain Fed- 
eral lands in the State of California for mili- 
tary purposes, and for other purposes; joint- 
ly, to the Committees on Interior and Insu- 
lar Affairs and Armed Services. 

By Mr. STEARNS: 

H.J. Res. 349. Joint resolution designating 

the week of October 27-November 2, 1991, as 
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“National Pornography Victims Awareness 
Week"; to the Committee on Post Office and 
Civil Service. 
By Mr. LANTOS (for himself, Mr. POR- 
TER, Mr. ABERCROMBIE, and Mr. 
ROHRABACHER): 

H. Con. Res. 221. Concurrent resolution 
commending Aung San Suu Kyi on the occa- 
sion of her receiving the Nobel Peace Prize 
and requesting that the Speaker of the 
House invite her to address a joint meeting 
of the Congress; to the Committee on For- 
eign Affairs. 


———— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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H.R. 1473: Mr. FRANKS of Connecticut, Mr. 
KILDEE, and Mr. WOLPE. 

H.R. 1502: Mr. SAVAGE, Mr. DOOLEY, Mr. 
CLEMENT, Mrs. JOHNSON of Connecticut, and 
Mr. JACOBS. 

H.R. 1546: Mrs. LLOYD, Mr. KLUG, and Mr. 
BOEHNER. 

H.R. 1547: Mrs. LLOYD, Mr. KLUG, and Mr. 
BOEHNER. 

H.R. 1664: Mr. EDWARDS of California. 

H.R. 1691: Mr. MORAN, Mr. MYERS of Indi- 
ana, Mr. ROE, Mr. CONDIT, Ms. DELAURO, Mr. 
VENTO, Mr. GEJDENSON, Mrs. MEYERS of Kan- 
sas, Mr. MACHTLEY, Mr. YounG of Florida, 
Mr. HaYEs of Louisiana, Mr. DWYER of New 
Jersey, Mr. EMERSON, and Mr. SKAGGS. 

H.R. 1692: Mr. DOOLITTLE. 

H.R. 1820: Mr. Cox of Illinois. 

H.R. 1992: Mr. MCGRATH, Ms. KAPTUR, Mr. 
LAUGHLIN, Mr. COSTELLO, Mr. JONTZ, Mr. 
SPENCE, Mr. EVANS, Mr. FROST, and Ms. NOR- 
TON. 

H.R. 2070: Mr. LANCASTER and Mr. BILI- 
RAKIS. 

H.R. 2152: Mr. MORRISON. 

H.R. 2248: Mr. BREWSTER, Ms. OAKAR, Mr. 
JOHNSON of South Dakota, Mr. ZIMMER, Mr. 
GILLMOR, Mr. SHAYS, Mr. LEACH, and Mr. 
BAKER. 

H.R. 2304: Mr. RAHALL and Mr. WILLIAMS. 

H.R. 2363: Mr. ENGEL, Mr. MARKEY, Mr. 
GILCHREST, and Mr. KOSTMAYER. 

H.R. 2383: Mr. ROHRABACHER. 

H.R. 2624: Mr. LANTOS. 

H.R. 2756: Mr. BATEMAN, Mr. SISISKY, Mr. 
BOUCHER, Mr. BLILEY, Mr. PICKETT, Mr. OLIN, 


H.R. 2800: Mr. ABERCROMBIE, Mr. JOHNSON 


H.R. 2906: Mr. EVANS and Ms. KAPTUR. 

H.R. 2929: Mr. SOLARZ, Mr. BENNETT, Mr. 
GUARINI, Mr. OWENS of New York, Mr. RIN- 
ALDO, Mr. SMITH of Florida, Mr. DOWNEY, Mr. 
SMITH of New Jersey, Mr. MRAZEK, Mr. LIPIN- 
SKI, Mr. CLAY, Ms. OAKAR, Mr. SPRATT, Mr. 
FROST, and Ms. SLAUGHTER of New York. 

H.R. 3082: Mr. KOLTER. 

H.R. 3187; Mr. JEFFERSON, Mr. PERKINS, 
Mrs. LOWEY of New York, Mr. 
FALEOMAVAEGA, and Mr. MINETA. 

H.R. 3199: Mr. KOLTER, Mr. WALSH, Mr. 
SKEEN, Ms. NORTON, and Mr. ECKART. 

H.R. 3253: Ms. NORTON, Mr. JOHNSTON of 
Florida, anå Ms. MOLINARI. 

H.R. 3277: Mr. SIKORSKI, Mr. WEBER, Mrs. 
UNSOELD, and Mr. MCCOLLUM. 

H.R. 3281: Mr. GEJDENSON. 

H.R. 3345: Mr. ABERCROMBIE, Mr. YATES, 
Mr. FALEOMAVAEGA, Mr. KLECZKA, Mr. JEF- 
FERSON, Mr, ENGEL, Mr. BLAZ, Mr. RANGEL, 
Mr. HORTON, Mr. MARTINEZ, Mr. 
BUSTAMANTE, Mr. EVANS, and Mr. MCNULTY. 

H.R. 3372: Mr. FROST and Mr. JEFFERSON. 

H.R. 3454: Mr. SARPALIUS, Mr. EVANS, Mr. 
WALSH, Ms. KAPTUR, Mr. KLUG, Mr. CAMP, 
Mr. THOMAS of Wyoming, Mr. Hayes of Illi- 
nois, Mr. GEJDENSON, Mr. UPTON, and Mr. 


35 Mr. CAMP. 

J. 25: Mr. FISH, Mr. MACHTLEY, Mr. 
SAWYER, Mr. SPENCE, Mr. COLEMAN of Texas, 
Mrs. BENTLEY, Mr. STALLINGS, Mr. STEARNS, 
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Mr. SMITH of New Jersey, Mr. TAYLOR of 
North Carolina, Mr. WISE, Mr. SERRANO, Mr. 
GORDON, Mr. LIPINSKI, and Mr. CHANDLER. 
H.J. Res. 210: Mr. SHAYS. 
H.J. Res. 228: Mr. BILBRAY, Mr. SAXTON, 
Mr. BEVILL, Mr. SWETT, Mr. ANDERSON, Mr. 
MONTGOMERY, Mr. ANDREWS of Maine, Mr. 


MCEWEN, Mr. FAWELL, Mr. HYDE, Mr. OBEY, 
Mr. PACKARD, Mr. DOOLITTLE, Mr. FASCELL, 
Mr. BALLENGER, Mr. RAHALL, Mr. MCNULTY, 
Ms. SNOWE, Mr. LEACH, Mr. EMERSON, Mr. 
EVANS, and Mr. BILIRAKIS. 

H.J. Res. 261: Mr. ANDREWS of Texas, Mr. 
BORSKI, Mr. BROWN, Mr. VALENTINE, and Mr. 
WASHINGTON. 

H.J. Res. 274: Mr. YOUNG of Florida and Mr. 
GREEN of New York. 

H.J. Res. 296: Mr. HOCHBRUECKNER, Mr. 
FROST, Mr. ECKART, Mr. EVANS, Ms. KAPTUR, 
Mr. MCNULTY, Mr. ZELIFF, Mr. FISH, Ms. 
LONG, Mr. BLILEY, Mr. HYDE, Mr. NEAL of 
Massachusetts, Mr. MRAZEK, Mr. JEFFERSON, 
Mr. COSTELLO, Mr. CoYNE, Mr. HENRY, Mr. 
FRANK of Massachusetts, Mr. RINALDO, Ms. 
PELOSI, Mr. MONTGOMERY, Mr. DWYER of New 
Jersey, Mr. PORTER, Mr. Towns, Mr. RANGEL, 
Mr. JONTZ, Mr. MARTINEZ, Mr. ERDREICH, Mr. 
SAWYER, Mr. VANDER JAGT, Mr. ENGEL, Mr. 
QUILLEN, Mr. GALLEGLY, Mr. RICHARDSON, 
Ms. NORTON, Mr. KLUG, and Ms. SLAUGHTER 
of New York. 

H.J. Res. 300: Mr. ROE, Mr. YOUNG of Alas- 
ka, Mr. CARPER, Mr. LEWIS of Florida, Mrs. 
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UNSOELD, Mr. STAGGERS, Mr. Moopy, Mr. So- 
LARZ, Mr. LOWERY of California, Mr. GORDON, 
Mr. HAMILTON, Mr. PASTOR, Mr. EDWARDS of 
California, Mr. COSTELLO, Mr. DAVIS, Mr. 
PERKINS, Mr. VANDER JAGT, Mr. PALLONE, 
and Mr. LANTOS. 

H.J. Res. 324: Mrs. VUCANOVICH, Mr. 
VANDER JAGT, Mr. STUMP, Mr. JOHNSON of 
South Dakota, Mr. MACHTLEY, Mr. PASTOR, 
Mr. CAMP, Mr. DELAY, Mr. GILCHREST, Mr. 
KLUG, Mr. NUSSLE, Mr. RHODES, Mr. 
ROHRABACHER, Mr. CARR, Mr. DOOLITTLE, and 
Mr. FEIGHAN. 

H. Con. Res. 123: Mr. BUSTAMANTE. 

H Con. Res. 211: Mr. LARocco, Mr. NOWAK, 
Mr. ECKART, Mr. OWENS of Utah, Ms. KAPTUR, 
Mr. JEFFERSON, Mr. PANETTA, and Mr. La- 
FALCE. 

H. Res. 233; Mr. PENNY and Mr. THOMAS of 
Wyoming. 

H. Res. 234: Mr. BALLENGER, Mr. JOHNSON of 
Texas, Mr. BARTON of Texas, Mr. GILLMOR, 
Mr. CRANE, and Mr. THOMAS of Wyoming. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1028: Mr. HYDE. 

H.R. 3070: Mr. GRANDY. 

H. Res. 194: Mr. YOUNG of Alaska. 
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SENATE—Tuesday, October 15, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable HERB KOHL, a 
Senator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Eternal God, gracious, loving, heav- 
enly Father, my prayer this morning is 
very personal. It comes from the heavy 
heart of one who sees, thinks, and feels 
as a pastor—not as a politician. Jesus’ 
words, “Let him who is without sin 
cast the first stone,’’ have been very 
real. None of us is without sin. All of 
us, except for the Senators, however 
opinionated or judgmental, are free 
from the burden of judgment. Senators 
do not enjoy such a luxury. Commit- 
ment to the Constitution requires 
them to judge, however difficult the 
decision. 

Thank You, Lord, for the tireless, 
formidable work of the Judiciary Com- 
mittee who faced an impossible, but in- 
escapable task. May Your grace and 
peace rest upon them. Give to the Sen- 
ate righteous wisdom as it comes to 
the moment of judgment today. 

Lord of mercy, a word from St. Paul 
encourages us at a time like this. “For 
we know that God works in everything 
for good to them that love God, to 
them who are called according to His 
purpose.” (Romans 8:28) Difficult as it 
is to imagine good from the gruelling, 
crushing, emotional events of the past 
4 days, work Your sovereign will for 
the good of the committee, the Senate, 
their families and staffs, and the whole 
Nation. Keep us on course for the fu- 
ture that Your perfect plan for us as a 
nation will be realized in these critical 


8. 

“Your kingdom come, Your will be 
done on Earth as it is in Heaven.” 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 15, 1991. 
To the Senate; 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 


from the State of Wisconsin, to perform the 
duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 


— 


VETO MESSAGE ON S. 1722 


The ACTING PRESIDENT pro tem- 
pore. The Chair lays before the Senate 
the President's veto message on S. 1722, 
the Emergency Employment Com- 
pensation Act, which was received Fri- 
day, October 11, 1991. 

The clerk will read the message and 
it will be spread in full upon the Jour- 
nal. 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
message be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The veto message reads as follows: 


To the Senate of the United States: 

I am returning herewith without my 
approval S. 1722, the “Emergency Un- 
employment Compensation Act of 
1991.” I would gladly sign into law re- 
sponsible legislation that does not 
threaten the economic recovery and its 
associated job creation, a fact that 
members of my Administration and I 
have repeatedly made clear. We have 
worked diligently with Members of 
Congress to encourage them to adopt a 
well-crafted alternative program of ex- 
tended unemployment benefits that is 
paid for, as required under the biparti- 
san budget agreement. Unfortunately, 
the Congress has rejected this alter- 
native and ignored my call for passage 
of measures that will increase the Na- 
tion’s competitiveness, productivity, 
and growth. 

The Administration is deeply con- 
cerned about the needs of the unem- 
ployed and their families. It is essen- 
tial that we take responsible actions to 
ensure that the economic recovery con- 
tinues and strengthens, creating new 
employment opportunities. 

If a bill providing unemployment 
benefits in a responsible manner—fi- 
nanced under the budget agreement— 
reached my desk, it would be signed 
immediately so we could provide real 
additional benefits to the unemployed. 

S. 1722 would effectively destroy the 
integrity of the bipartisan budget 
agreement and put into place a poorly 
designed, unnecessarily expensive pro- 
gram that would significantly increase 
the Federal deficit. Enactment of S. 
1722 would signal the failure of budget 


discipline, which would have a negative 
effect on financial markets that could 
threaten economic recovery and lead to 
increased unemployment. This legisla- 
tion would not well serve the unem- 
ployed or our Nation’s taxpayers. 

S. 1722 violates essential elements of 
last year’s bipartisan budget agree- 
ment. It does not include offsets for 
costs that the Congress projects at $6.5 
billion during fiscal years 1992-95. In- 
stead, it simply adds this cost to the 
Federal deficit by requiring that the 
provisions of the bill be treated as 
“emergency requirements” designated 
by the President and the Congress 
under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. This 
breaches the budget agreement by de- 
nying me the independent authority to 
determine when an emergency exists, 
thereby removing a key safeguard for 
enforcing budget discipline. 

In addition, S. 1722 is substantively 
flawed. It would establish a new, tem- 
porary Federal program providing 
three tiers of extended unemployment 
benefits. This complex, cumbersome 
system could slow reemployment and 
would result in benefit delays, payment 
inaccuracies, and escalating adminis- 
trative costs. Moreover, the bill inap- 
propriately abandons the measure of 
unemployment that has historically 
been used to trigger extended benefits, 
substituting an overly broad measure 
that is not based upon the target 
group—insured workers. 

The Administration will continue to 
support alternative legislation that ef- 
fectively addresses the needs of the un- 
employed while also maintaining the 
budget discipline that is imperative to 
the prospects of future employment 
and economic growth. 

GEORGE BUSH. 
THE WHITE HOUSE, October 11, 1991. 


—— 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the ma- 
jority leader is now recognized. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning, following the period for 
morning business, the Senate will re- 
turn to executive session to resume 
consideration of the nomination of 
Judge Thomas. Consideration of the 
nomination will continue until 12:30 
p.m., when the Senate will recess for 
the party conferences. Upon reconven- 


+ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


26268 


ing at 2:15 p.m. today, the debate will 
resume on the Thomas nomination and 
continue until 6 p.m., at which time 
the Senate will vote on that nomina- 
tion. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


— 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the remainder 
of my leader time and all of the leader 
time of the distinguished Republican 
leader is reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—_—_————— | 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour 10:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Chair recognizes the majority 
leader. 


LEAKS 


Mr. MITCHELL. Mr. President, at 6 
o’clock tonight, the Senate will vote 
on the nomination of Judge Clarence 
Thomas to the position of Associate 
Justice of the Supreme Court. 

That vote will end a difficult and 
controversial process. 

Later today, I will announce how I 
intend to vote and give the reasons for 
my decision. I will also comment on 
several aspects of the confirmation 
process which I believe require our at- 
tention and concern. 

But this morning I want to address 
just one aspect of this matter, one that 
is important to me and should be im- 
portant to the Senate. That is the sub- 
ject of leaks. 

It has been alleged that confidential 
information was leaked to the press. I 
do not know what happened. But I am 
going to try to find out. And if I can 
determine the identity of the person 
who did it, I am going to try to see 
that the person is appropriately pun- 
ished. 

I want it to be clear on the record 
that leaks are very much the exception 
here. Most Senators have not and do 
not engage in such practices. The Intel- 
ligence Committee, the Armed Services 
Committee, and other committees reg- 
ularly—indeed, on an almost daily 
basis—receive and maintain a great 
deal of classified and highly sensitive 
information. 
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We are dealing here with the excep- 
tion, not the rule. But because it is so 
important, we must try to eliminate 
even the exception. 

Since I became majority leader, I 
have repeatedly condemned leaks. I do 
so again, now. I condemn the unauthor- 
ized and inappropriate release of con- 
fidential information. It is an inappro- 
priate use of a public position. It 
should not be and cannot be tolerated 
or condoned. 

I want to make it clear that Iam not 
going to just try to find out how the 
leak occurred in this case. I am going 
to try to find out how leaks occurred in 
other cases where other people were 
damaged. 

That is the crux of the problem. The 
concern of Senators about leaks has 
been highly selective. This case makes 
the point. 

There has been much outrage, many 
emotional words, even a Senate resolu- 
tion proposed about this leak. 

But late last year and early this 
year, when there were several leaks, 
the intent of which was to destroy the 
character and careers of some of our 
colleagues, those now loudly protesting 
this leak were silent. 

When I stood here on the Senate floor 
to protest those leaks, those now most 
loudly protesting this leak were not 
here. They were silent. 

That is why the leaking continues. It 
continues because most Senators only 
get upset when the leak harms some- 
one they care about, or some cause 
they favor. When the leak harms some- 
one they do not care about, or some 
cause they do not favor, they are si- 
lent. 

But everyone must understand that 
to selectively condemn leaks is, in re- 
ality, to selectively encourage them. 
Most of the Senate staff are perceptive 
and intelligent and honorable people. If 
they know that their Senator only gets 
upset about leaks that harm someone 
or something the Senator favors, there 
is no restraint upon their leaking if it 
harms someone or something the Sen- 
ator does not favor. 

Let us be clear about that. The staff 
acts as the Senator acts, or as they be- 
lieve the Senator wants them to act. 

There is only one answer. We must 
condemn all unauthorized and im- 
proper disclosure of information. All, 
not some. Those which help our cause, 
not just those which hurt our cause. 

For years, I have had in effect in my 
office a clear and simple policy. If any 
member of my staff improperly dis- 
closes information, that person will be 
discharged immediately. No ifs, ands, 
or buts. No mitigating circumstances. 
No appeal possible. If you leak, for any 
reason, you are out. Period. 

As a result of that policy, there has 
never been a leak from my office. In- 
deed, there has never even been an alle- 
gation or suggestion of a leak from my 
office. I urge each of my colleagues to 
adopt and enforce such a policy. 
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Now, we must recognize that no mat- 
ter how effective we may be, we are not 
going to stop all leaks in Government. 
The reality is, of course, that most 
leaks come out of the executive branch 
of Government, not the legislative. The 
executive branch, not the legislative, 
determines the classification of most 
Government documents and informa- 
tion. Simply put, in the vast majority 
of cases, the administration decides 
what is or is not secret and then is the 
source of those secrets which are 
leaked. 

Just recently, for example, there was 
published a book entitled The Com- 
manders.’ It describes in great detail 
the events leading up to the gulf war. 
It includes much information that is 
highly classified and other information 
that is extremely sensitive, most of 
which obviously came from sources in 
the Department of the Defense. To this 
day, the President has not condemned 
those leaks and no one in his adminis- 
tration has even tried to investigate 
them. The reason is obvious. The ad- 
ministration is not about to inves- 
tigate leaks from within the adminis- 
tration itself which likely involve sen- 
ior executive branch officials. 

But none of that excuses or justifies 
leaks here. We have our own respon- 
sibilities and we ought to have and 
maintain our own high standards, re- 
gardless of what anyone else does or 
does not do. 

We all hope some good will come out 
of this controversial nomination proc- 
ess. One good thing might be the relat- 
ed recognition by all Senators that this 
is a matter that should and does con- 
cern them. I hope I can count on my 
colleagues’ support in the days ahead 
as I attempt to deal with this matter. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the time for 
debate between 10:30 a.m. and 5:30 p.m. 
be equally divided and controlled in 
the usual form; and that the time from 
5:30 p.m. to 5:45 p.m. be under the con- 
trol of the Republican leader; and the 
time from 5:45 p.m. to 6 p.m. be under 
my control. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


LEAKS 


Mr. DOLE. Mr. President, if the ma- 
jority leader will yield just very brief- 
ly, I know there are other speakers 
here. I just want to indicate I heard his 
statement with reference to leaks and I 
offer my willingness to cooperate. I do 
not think we are ever going to stop 
leaks, but we could probably make a 
better effort and I am certainly willing 
to cooperate, regardless of where they 
come from. I have pretty much the 
same policy the majority leader has in 
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my office. And I think we can stop this 
if we want to, but it has to be every- 
one. 

I thank the majority leader. 

Mr. MITCHELL. Mr. President, it is 
my intention to meet with the distin- 
guished Republican leader and other 
Senators to discuss the best way to 
proceed to deal with the matter. I have 
not made a final decision in that re- 
gard because I want to hear from other 
Senators. But I want to assure the 
Members of the Senate that I am seri- 
ous about this and we are going to try 
to do something about it. I thank my 
colleague for his statement. 

Mr. EXON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Nebraska—Montana. 

Mr. BAUCUS. Mr. President, I think 
the Senator from Nebraska” was cor- 
rect. 

The ACTING PRESIDENT pro tem- 
pore. I am sorry, it was the Senator 
from Nebraska who asked recognition? 
And the Senator from Montana? 

Mr. EXON. Mr. President, the Sen- 
ator from Nebraska has remarks that 
will take about 12 minutes to deliver. 
There are other people on the floor who 
are obviously ready to talk. I would 
yield. I just advise the Chair that, upon 
the conclusion of what I suspect will be 
56-minute remarks from those on the 
floor at this time, I will seek unani- 
mous consent that I be allowed to talk 
for 12 minutes. But I suspect my other 
colleagues are not going to take that 
long, so I will seek recognition at an 
appropriate time for a 12-minute period 
for the Senator from Nebraska. 

The ACTING PRESIDENT pro tem- 
pore. Who seeks recognition? The Sen- 
ator from Illinois. 

Mr. DIXON. Mr. President, I suspect 
my distinguished friend from Nebraska 
is on the floor for the same purpose 
this Senator is on the floor. I had in- 
tended to indicate my position on 
Judge Thomas. However, I see others 
on the floor, and it is morning busi- 
ness. 

I would be included to yield to others 
until such time as other subject matter 
is exhausted and we get on to the busi- 
ness of Judge Thomas, and then I 
would yield to my friend from Ne- 
braska, who had announced he had 
sought recognition prior to me, if that 
is satisfactory. 

The ACTING PRESIDENT pro tem- 
pore. Chair recognizes the Senator 
from Montana. 

Mr. BAUCUS. Mr. President, I appre- 
ciate the comments of the Senator 
from Illinois and the Senator from Ne- 
braska. I do have a statement on an- 
other subject. I think it would be ap- 
propriate to speak on this matter in 
morning business. 

Mr. DOMENICI. Mr. President, I won- 
der if at this time the Senator might 
yield 30 seconds to the Senator from 
New Mexico on the subject that the 
majority leader spoke of? 
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Mr. BAUCUS. Mr. President, I yield 
to the Senator from New Mexico 30 sec- 
onds. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized. 


LEAKS 


Mr. DOMENICI. Mr. President, the 
night we left the Senate for recess, I 
indicated that the Senate was in seri- 
ous trouble if we did not find a way to 
go after, locate, and deal with whoever 
breached the confidentiality in this 
pending matter. I heard the majority 
leader today indicate that this is ex- 
tremely important, and then commit 
to the Senate that he will use his good 
offices to try to get to the bottom of 
that issue. 

I want to thank him for that. I think 
it is absolutely important. The breach 
of confidences that occurred in the 
pending matter cannot continue. We 
will have an Attorney General up here 
for confirmation. We just cannot retain 
public support and do our business in 
that manner. 

I thank the Senator from Montana. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana. 


CHINA SECTION 301 


Mr. BAUCUS. Mr. President, I rise to 
congratulate the administration on its 
decision to initiate a section 301 inves- 
tigation of China's trade barriers. 

Initiating the case is one of the steps 
the administration pledged to take in 
return for Congress extending most-fa- 
vored-nation [MFN] status to China. 

CHINA’S TRADE BARRIERS 

This action against China’s trade 
barriers is overdue. Over the last 4 
years, China has steadily raised its 
trade barriers. 

United States exports to China today 
are blocked by a web of trade barriers, 
including import licenses, import bans, 
discriminatory testing requirements, 
import surcharges. Taken together, 
these barriers may be blocking as 
much as several billion dollars in 
American exports annually. 

China may now be the most protec- 
tionist major country in the world. 

In addition to blocking United States 
exports, China has systematically pi- 
rated United States intellectual prop- 
erty. This piracy results in the loss of 
hundreds of millions of dollars in U.S. 
exports annually. 

As China’s trade barriers have risen, 
so has the United States trade deficit 
with China. 

In 1990, the United States trade defi- 
cit with China hit $10.4 billion—up $4.2 
billion from 1989. 

At a time such as this, when the 
United States trade deficit with all 
other major trading partners is shrink- 
ing, the deficit with China threatens to 
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reach $12 to $15 billion. If these esti- 
mates prove correct, the United States 
bilateral deficit with China in 1991 will 
be second only to the deficit with 
Japan. 

INITIATION OF SECTION 301 

Though I share their outrage with 
Chinese trade barriers, I argued against 
some of my colleagues’ efforts to with- 
draw MFN status from China in re- 
sponse to the trade barriers. 

I opposed using MFN in this way be- 
cause we have worked for many years 
to develop a trade law—known as sec- 
tion 301—tailored to respond to foreign 
trade barriers. 

By initiating action under section 
301, the administration has responded 
appropriately to Chinese trade bar- 
riers. 

The initiation of a section 301 case 
today is followed by a 12-month period 
for negotiations. Unless China agrees 
to remove its trade barriers within 12 
months, it would face United States 
trade retaliation. ` 

The case initiated today against 
China is one of the largest initiated 
under section 301. It addresses all of 
the major Chinese trade barriers and 
could ultimately involve billions of 
dollars in United States exports annu- 
ally. 

Hopefully, this case will convince 
China to open its market. 

CHINA’S REACTION 

If it hopes to maintain a trading rela- 
tionship with the United States, China 
must recognize that trade is a two-way 
street. It cannot continue to export bil- 
lions of dollars in Chinese products to 
the United States and keep its home 
market tightly closed to U.S. exports. 
By resorting to protectionism, China 
undermines its case for continued MFN 
treatment from the United States. 
Every time China erects a new trade 
barrier or otherwise cancels a purchase 
from the United States, it increases 
the probability that the United States 
Congress will ultimately decide to cut- 
off MFN. 

Particularly now, with a series of un- 
fair trade actions pending, China must 
demonstrate good faith if it expects the 
trading relationship with the United 
States to continue. 

THE ADMINISTRATION’S CREDIBILITY ON CHINA 

By initiating section 301 action, the 
Bush administration has boosted the 
credibility of its China policy. 

In addition, the United States Cus- 
toms Service recently made a series of 
raids on illegally shipped Chinese tex- 
tiles. 

Belatedly, the Customs Service also 
began action against goods imported 
from China that are made by prison la- 
borers in violation of U.S. law. I under- 
stand further steps are planned to ex- 
clude imports of goods made with pris- 
on labor. 

But the administration must also 
demonstrate progress on other fronts. 


26270 


Congress wants to see progress on is- 
sues such as respect for human rights 
and nuclear proliferation as well as 
trade. 

Even on the trade front, some impor- 
tant steps remain to be taken. On No- 
vember 26, a retaliation deadline for 
another unfair trade case against 
China will be reached. This case is di- 
rected at ending Chinese piracy of 
United States intellectual property. 
Hopefully, progress can be made with 
China on this issue to make retaliation 
unnecessary. 

But unless substantial progress is 
made by November 26, I expect the ad- 
ministration to retaliate against Chi- 
nese exports as required under the law. 

Further, the administration still has 
not fulfilled its pledge to actively sup- 
port Taiwan’s GATT application. 

CONCLUSION 

The steps the administration has 
taken to address Chinese trade prac- 
tices demonstrate that it is willing to 
follow through on its policy of prod- 
ding China to reform while engaging 
China with MFN. For the time being, 
Congress should give the policy a 
chance to work and put legislation to 
condition or deny MFN to China on 
hold. 

But China should recognize that Con- 
gress’ patience is limited. Unless China 
undertakes reforms in a number of 
areas, it will eventually lose MFN. 

Mr. President, I yield the floor. 

Mr. EXON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that I may be allowed to 
proceed in morning business for not to 
exceed 12 minutes. 

Mr. DIXON. Mr. President, I will not 
object, and I do not object, but may I 
observe that the request of the distin- 
guished senior Senator from Nebraska 
will take us out of morning business. I 
have no problem at all with that. I see 
no other Senators on the floor, but I 
would like the Chair to know that 
thereafter, I will announce my position 
on the Thomas nomination. So I have 
no objection at all to the request of the 
Senator from Nebraska. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska. 

Mr. EXON. Mr. President, to maybe 
clear up the matter right now, I ask 
unanimous consent that the Senator 
from Nebraska be recognized for not to 
exceed 12 minutes, and following that, 
the Senator from Illinois be recognized 
for 10 minutes, notwithstanding the 
other orders before the body that have 
been previously agreed to. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE CONFIRMATION OF JUDGE 
CLARENCE THOMAS 


Mr. EXON. Mr. President, first let me 
express a brief history of the recent de- 
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velopments of this one Senator and the 
part that I played in a matter of the 
confirmation of Judge Clarence Thom- 
as to the Supreme Court. 

On Friday, October 4, before I ever 
heard of Prof. Anita Hill, I addressed 
this body in support of the nominee. At 
that time the Judiciary Committee had 
completed its hearing and forwarded 
its written findings on the nominee to 
the Senate without recommendation. 
My support was based upon my assess- 
ment of the facts at hand and my per- 
sonal conservations with the nominee. 

Three days later on Monday, October 

7, after revelations of that weekend, I 
was back on the floor suggesting a 1- 
week delay in the scheduled vote, to 
give the committee additional time to 
delve into the serious charges that had 
been leveled against Judge Thomas by 
Professor Hill. That delay came to 
pass. 
It was a wise decision from the stand- 
point of fairness to all, including the 
nominee, his accuser and the obliga- 
tion of the Senate to more thoroughly 
investigate. Judge Thomas along with 
others eventually came to the same 
conclusion. 

As a result of those extended hear- 
ings some startling but not surprising 
charges and countercharges were lev- 
eled. No one expected it would be a pic- 
nic but, weather notwithstanding, all 
were expected to attend. A good time 
by all was not in the offing because un- 
pleasantness was a foregone conclu- 
sion. 

There has been a legitimate cry na- 
tionwide for a revelation and deter- 
mination of the facts and the truth. 
That is a logical and reasonable re- 
quest but obviously oversimplified. 
Some have even gone so far to main- 
tain that Thomas should be confirmed, 
because otherwise it would set a prece- 
dent that might prevent any qualified 
person from seeking high appointive 
positions in Government. Such reason- 
ing or lack thereof, shreds the Con- 
stitution and lets King George do it as 
per pre-Revolutionary War days. 

After carefully listening to both 
Thomas and Hill, this one member of 
the eventual jury of 100 feels both ap- 
pear believable, but one seemingly is 
lying under oath, a criminal offense of 
perjury. Unfortunately, after the hear- 
ing, it is difficult, if not impossible for 
me to determine what the facts or 
truths are. I suspect that this might be 
the opinion of many who listened to 
the recently concluded hearings. 

Last week during the hearing, I was 
disturbed about reported statements 
made by some of the Thomas support- 
ers that if anyone testified against the 
nominee that witness would, in effect, 
have their heads served to them on a 
platter during the deliberations. 

Likewise, I was disturbed by some in- 
formation reaching me that some Hill 
supporters felt that unless Thomas was 
rejected, it would be the equivalent of 


October 15, 1991 


condoning sexual harassment of 
women. 

The President has said as recently as 
Sunday that the charges against the 
nominee are ridiculous and that the 
process is ridiculous. This, Mr. Presi- 
dent, from the man who from the be- 
ginning started the process with the ri- 
diculous statements that his nominee 
was selected strictly because he was 
the best qualified individual in all of 
America and that the decision was de- 
void of any and all political or racial 
considerations. I clearly referenced my 
views of the President in this regard in 
my speech to the Senate of October 4. 
Ridiculous statements in all of this 
began with the President. Is it any 
wonder that the Nation is embroiled in 
this bitter controversy over ridiculous 
statements and conclusions magnified 
by the President’s latest pronounce- 
ment from the golf course? You will 
forgive me if I employ my constitu- 
tional right to criticize King George. 

Those whom I customarily turn to 
for advice on such important matters 
are deeply divided. My constituents, 
my family, my closest friends and even 
my staff are unbelievably split. Emo- 
tions are running amuck and from 
every direction more so that I can re- 
call previously from over 20 years of 
public service. The boat of discussion 
and decisionmaking has been so vio- 
lently rocked that the rudder has been 
out of the water so often it is difficult 
to steer any sound course to sound de- 
termination. 

Both of the principals in the con- 
troversy have been hurt and I feel deep- 
ly and personally for both. Judge 
Thomas was forthright in his denial 
and that impressed me. Professor Hill 
was equally forthright in what I inter- 
preted as a difficult disclosure on her 
part. If her detailed statements of al- 
leged sexual harassment are accurate, 
it does not take just a woman to under- 
stand her anguish. Indeed, regardless of 
the eventual outcome of this matter, 
the controversy has clearly been bene- 
ficial in its significant contributions to 
necessary changes and understanding 
in the workplace. 

Unfortunately, in my view, the hear- 
ings of the past few days have not pro- 
duced any overall conclusive facts or 
definitive truths on the charges by Hill 
or the firm denials by Thomas. 

The key and central issue here 
though is not what is in the best inter- 
ests of either of the two antagonists. 
We cannot ignore what is fair or not 
fair to the individuals, nor the harm to 
either that our eventual decision will 
bring. But even more important than 
that is how our decision will affect the 
future. To assail the process or at- 
tempt to punish individuals or institu- 
tions which one might conclude in ret- 
rospect should have acted differently 
evades and tends to place out of focus 
the real object of the process, as pain- 
ful as it is for all. 
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We must concentrate now on the all- 
encompassing issue as to whether or 
not Clarence Thomas should be con- 
firmed for a lifetime appointment to 
the highest court in the land. On Octo- 
ber 4, I supported the nomination on 
the floor on the basis of my knowledge 
at that time. Among other things I 
stated that I felt Judge Thomas met 
the test of judicial temperament. 

Notwithstanding my appreciation of 
the nominee’s rage at the allegations, I 
was surprised and disappointed at 
many of his statements. They were not 
made in a fit of instantaneous anger 
but rather well thought out and pre- 
meditated remarks. He said that he 
would have rather felt an assassin’s 
bullet than go through the humiliating 
process; that he would rather die than 
withdraw his nomination; that the 
Senate had ruined his life and reputa- 
tion; that the Senate hearing had been 
conducted in a manner equivalent to 
that of a lynch mob; that the process 
was ridiculous and like a circus. Those 
were phrases well orchestrated and em- 
ployed by Thomas supporters. Such 
comments by the nominee, even under 
the circumstances, were at best over- 
statements. On the other hand, I have 
not been particularly impressed with 
the reasons advanced by Professor Hill 
as to how she could have brought her- 
self to follow Judge Thomas so faith- 
fully and for so long in her career given 
the sordid remarks allegedly made to 
her. I can understand her reluctance to 
make a formal complaint at the time 
and her not telling any or all of the 
vast array of Thomas supporting wit- 
nesses who seemed to be saying in tes- 
timony she should have confided in 
them. It seems to me such would have 
likely been promptly reported to 
Thomas which would not have been in 
her interests at that time. 

Yet I cannot readily understand why 
a person with her talents would not 
have conveniently found for herself a 
more satisfying position and superior, 
quietly, if that were her wishes. 

But now, Mr. President, it is deci- 
sionmaking time, and we cannot punt. 

In conclusion, I have deliberated over 
this position and studied it for hours 
and hours, for days. There have been 
swings, pro and con, as I watched the 
hearings for solid conclusions that 
never materialized. Unlike some might 
believe, there has been no pressure on 
me from any source other than my de- 
termination to do what was best and 
right under the circumstances. 

There has developed in my mind no 
clear-cut correct choice, more a mix- 
ture of concerns and doubts. How best 
do we conclude this whole unhappy 
chapter? 

Notwithstanding my reservations as 
to the nominee, I intend to vote for 
confirmation but without enthusiasm. 
It is my hope that, if confirmed, Judge 
Thomas will be a better Justice be- 
cause of this ordeal. 
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It is my belief that he will not turn 
out to be the doctrinaire idealog on the 
Court, as he is projected. 

We badly need some overall balance 
there. If confirmed, Judge Thomas has 
the roots and earlier experiences to 
provide that. Time will tell. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Ne- 
braska has expired. 


THE DEDICATION OF THE NA- 
TIONAL LAW ENFORCEMENT ME- 
MORIAL 


Mr. PELL. Mr. President, as honor- 
ary chairman of the National Law En- 
forcement Memorial Fund, it is a great 
pleasure for me to be able to call to the 
attention of the Senate today’s dedica- 
tion of the National Law Enforcement 
Memorial at Judiciary Square in down- 
town Washington, DC. 

I became involved in this project 
through the efforts of my friend Ray 
Pezzullo and the Rhode Island Frater- 
nal Order of Police, of which he was the 
President. At their urging, I introduced 
the original legislation, later signed 
into law by President Reagan, that es- 
tablished the memorial fund. It is a 
tribute to Ray and other early advo- 
cates of this project that we celebrate 
the dedication of this memorial today. 

The dedication ceremony was at- 
tended by President Bush who has been 
a steady supporter of the memorial 
campaign from its inception. 

Those of us who have watched the 
progress of this memorial are all truly 
impressed with what we saw today. It 
is a design that we can all be proud of 
and, most importantly, it is a design 
which will be a source of pride and 
comfort for the families and friends of 
those law enforcement officers who 
gave their lives in the line of duty. 

We should not forget that the law en- 
forcement community is made up of 
people. This memorial acknowledges 
the human side of law enforcement, a 
side that needs and deserves to be rec- 
ognized and remembered. The memo- 
rial is a reminder that law enforcement 
depends finally on the men and women 
who work every day to uphold the law. 

The establishment of this memorial 
has been aided immensely by the hard 
work of Craig Floyd, the chairman of 
the Law Enforcement Memorial Fund, 
along with his staff and advisers. The 
memorial campaign has also benefited 
from the participation of its board of 
directors, which includes the Concerns 
of Police Survivors, the Fraternal 
Order of Police, and their president, 
Dewey Stokes, and the International 
Association of Police Chiefs. 

A very great debt of thanks is owed 
also to the various Federal law enforce- 
ment agencies that have supported this 
effort including the Attorney General’s 
Office, the FBI, DEA, the U.S. Mar- 
shals Service, and the Bureau of Alco- 
hol, Tobacco, and Firearms. 
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Iam thankful for this opportunity to 
have served this cause and look for- 
ward to continued efforts on behalf of 
America’s law enforcement commu- 
nity. 


TRIBUTE TO RUTH TAYLOR 


Mr. BURDICK. Mr. President, I note 
with sadness the recent passing of 
Ruth Taylor. I knew Ruth through her 
job as executive secretary to the last 
three directors of the AFL-CIO’s com- 
mittee on political education: Jim 
McDevitt, Al Barkan, and John Per- 
kins. She impressed me as not only 
friendly and helpful, but as a commit- 
ted worker for the cause of working 
people across America. 

Ruth Taylor was an outstanding sec- 
retary with an exceptional devotion to 
her job. She joined the American Fed- 
eration of Labor in 1948 as a secretary 
in its Labor League for Political Edu- 
cation. She joined COPE when it was 
formed by the merger between the CIO 
and AFL. She retired in 1989 after 41 
years in the labor movement. 

Far too often, secretaries do not get 
the recognition they deserve. In paying 
tribute of Ruth Taylor today, I pay re- 
spect to all the skilled secretaries 
across America. 


THE BELLAGIO DECLARATION OF 
PRINCIPLES ON THE ENVIRON- 
MENT 


Mr. KENNEDY. Mr. President, an im- 
portant conference on the environment 
took place at Bellagio, Italy, last Au- 
gust. It was cochaired by my constitu- 
ent and long-time friend, Charles M. 
Haar, Brandeis professor of law at Har- 
vard University on behalf of the Amer- 
ican Academy of Arts and Sciences, 
and by Oleg Kolbasov of the Academy 
of Sciences of the U.S.S.R. 

As a result of the conference, signifi- 
cant progress has been made toward fu- 
ture international collaboration in 
dealing with the common worldwide 
challenge of implementing sound envi- 
ronmental policies. Since the environ- 
ment of our planet recognizes no politi- 
cal boundaries, the world community 
needs to join together in effective ways 
to address these serious concerns. 

An immediate positive outcome of 
the conference is the Bellagio Declara- 
tion of Principles. I believe that the 
declaration will be of interest to all of 
us in Congress concerned with these is- 
sues, and I ask unanimous consent that 
the declaration and a list of partici- 
pants in the conference may be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE BELLAGIO DECLARATION ON THE 
ENVIRONMENT 

As environmental policymakers, lawyers, 
economists, educators, and elected and ap- 
pointed officials from the U.S. and the 
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U.S.S.R., meeting in Bellagio, Italy from Au- 
gust 5 to August 9, 1991; 

Reaffirming the fundamental right of peo- 
ple to live in a safe and healthful environ- 
ment; 

Recognizing that enduring prosperity re- 
quires the protection of health and safety, as 
well as the integrity of natural systems; 

Convinced that present threats to the envi- 
ronment require concerted actions of dif- 
ferent governments throughout the world; 

Persuaded that informal meetings of envi- 
ronmental experts can contribute to the at- 
tainment of the goals of the 1992 United Na- 
tions Conference on Environment and Devel- 
opment, 

We reached a consensus on the following 
principles: 

1. Governments should identify and imple- 
ment ways in which economic development 
goals can be achieved consistent with a safe 
and healthful environment and with sound 
use of natural resources. 

2. Environmental protection deserves dis- 
tinct representation at the highest ministe- 
rial or cabinet level of government. 

8. Each level of government should perform 
those tasks to which it is best suited for the 
protection of the environment, and should 
formulate and implement appropriate pro- 
grams to accomplish those tasks. 

4, Environmental policy should be inte- 
grated with land use and natural resource 
planning, regulation, and implementation, 
as well as with the policies of other govern- 
ment agencies whose actions affect the envi- 
ronment. 

5. A free market, together with govern- 
ment measures that address its failures 
through prevention, correction, and consid- 
eration of environmental problems, is well 
suited to provide the resources for achieving 
a safe and healthful environment. 

6. Environmental goals should be achieved 
by an optimal combination of administrative 
controls and market mechanisms to comply 
with environmental standards in the most 
cost-effective manner and to encourage the 
development of environmentally superior 
technologies. 

7. Public and private decisionmakers 
should recognize environmental manage- 
ment as among the highest priorities and es- 
tablish policies for conducting operations in 
an environmentally sound manner. 

8. Decisions over where to locate environ- 
mentally undesirable land uses should con- 
sider their impact on surrounding areas and 
strive for an equitable distribution of such 
uses throughout the region. 

9. Government should require periodic pub- 
lic reporting on the nature and quantities of 
pollutants released into the environment. 

10. Government should collect and main- 
tain full and accurate environmental infor- 
mation necessary for the formulation and 
implementation of environmental policy, 
and citizens and public officials should have 
appropriate access to such information. 

11. Citizens should have the right to par- 
ticipate in the government’s environmental 
decisionmaking process. 

12. Individual citizens and groups affected 
by an environmental decision and respon- 
sible government officials should be able to 
petition a court to interpret and enforce the 
environmental laws and to overturn actions 
taken in violation of such laws. 

13. Public and private institutions should 
undertake educational programs designed to 
increase public understanding of environ- 
mental problems and to encourage public re- 
sponsibility for their solution. 

14. International standards should be de- 
veloped and adopted for measuring and mon- 
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itoring environmental quality, in order to fa- 
cilitate coordination of national environ- 
mental activities. 

15. To protect the environment and pro- 
mote settlement of international disputes, 
countries should agree to resort to arbitra- 
tion and, if appropriate, to an international 
environmental tribunal. 

To advance the foregoing principles, we 
have agreed to meet from time to time and 
review progress in achieving their implemen- 
tation. 

BELLAGIO, ITALY, August 8, 1991. 

U.S.-U.S.S.R. ENVIRONMENTAL PROTECTION 

INSTITUTIONS, AUGUST 5-9, 1991 


PARTICIPANTS 


Brinchuk, Mr. Mikhail, Institute of State 
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on Ecological Law, Frunze St. 10, 119841 Mos- 
cow. 

Brunstein, Ms. Alla, 6 Hamilton Road, #6- 
g, Harvard Law School, Brookling, MA 02146. 

Goldman, Mr. Marshall 1., Russian Re- 
search Center, 1737 Cambridge St., Cam- 
bridge, MA 02138. 

Haar, Mr. Charles, Harvard Law School, 
Cambridge, MA 02138. 

Johnson, Mr. Elmer W., Kirkland & Ellis 
#5600, 200 E. Randolph Dr., Chicago, IL 60601. 

Kayden, Mr. Jerold S., Lincoln Institute of 
Land Policy, 113 Brattle St., Cambridge, MA 
02138. 

Keller, Ms. Suzanne, Dept. of Sociology, 
Princeton, N.J. 08540. 

Kolbasov, Mr. Oleg S., Institute of State 
and Law, Academy of Sciences of the 
U.S.S.R., Frunze St. 10, 119841 Moscow. 

Kopylov, Mr. Mikhail, Patrice Lumumba 
Peoples’ Friendship University, Department 
of International Law, 6, Mikluho Maklai St., 
367, Moscow 117198 U.S.S.R. 

Reilly, Mr. William, Administrator, Envi- 
ronmental Protection Agency, 401 M Street, 
S.W., Washington, D.C. 20460. 

Robinson, Mr. Nicholas, Pace Law School, 
78 N. Broadway, White Plains, NY 10603. 

Salykov, Mr. Kakimbek, Committee on 
Ecology, Supreme Soviet of the U.S.S.R., 
Moscow, Kremlin. 

Schelling, Ms. Corinne S., American Acad- 
emy of Arts and Sciences, 136 Irving St., 
Cambridge, MA 02138. 

Scherbak, Mr. Yuri, Minister of Environ- 
mental Protection of the Ukraine, Member 
of the U.S.S.R. Supreme Soviet, Leader of 
Green Party Ukraine, U.S.S.R., Kiev-1, 
Kchreschatyk 5, Ministry of Environmental 
Protection of the Ukraine. 

Shemshuchenko, Mr. Yuri, Director of the 
Institute of State and Law, Ukraine Acad- 
emy of Sciences, U.S.S.R., Kiev-1, Geroev 
Ravolucii 4. 

Stewart, Prof. Richard B., Georgetown 
University Law Center, 600 New Jersey Ave. 
N.W., Washington, DC 20001. 

Wald, Ms. Patricia M., U.S. Courthouse 
#3832, Washington, DC 20001. 

Zax, Mr. Leonard A., Fried, Frank, Harris, 
Shriver & Jacobson, 1001 Pennsylvania Ave., 
N.W., Suite #800, Washington, DC 20004. 


THE 1991 NOBEL PEACE PRIZE 


Mr. KENNEDY. Mr. President, I am 
pleased that the Nobel Committee has 
selected Aung San Suu Kyi, the coura- 
geous and inspirational leader of Bur- 
ma’s democracy movement, to receive 
the 1991 Nobel Peace Prize. 

Three years ago, when Aung San Suu 
Kyi and millions of other Burmese citi- 
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zens peacefully marched in Rangoon, 
Mandalay, and other Burmese cities to 
demand an end to the 26-year military 
dictatorship of Gen. Ne Win, the gov- 
ernment responded by massacring 
10,000 unarmed citizens. Aung San Suu 
Kyi was placed under house arrest, cut 
off from all outside communication, in- 
cluding her husband and two children, 
and denounced by the military junta as 
a subversive. 

In May 1990, in response to domestic 
and international pressure, the mili- 
tary held elections without releasing 
Aung San Suu Kyi from house arrest. 
To the government’s surprise, she and 
her opposition party soundly defeated 
the military, and won the vast major- 
ity of legislative seats. The govern- 
ment promptly invalidated the election 
and stepped up its repression of advo- 
cates of democracy. 

Although the military junta has of- 
fered to free Aung San Suu Kyi in ex- 
change for her agreement to leave the 
country, she has refused to accept such 
an arrangement until authorities have 
freed all political prisoners and turned 
over the government to civilians. In 
one of her last essays before being sub- 
jected to incommunicado detention, 
she wrote that [als long as there are 
governments whose authority is found- 
ed on coercion rather than the man- 
date of the people * * * victims of re- 
pression [will] have to draw on their 
own inner resources to defend their in- 
alienable rights as members of the 
human family.” 

Aung San Suu Kyi’s unwavering com- 
mitment to nonviolence as a means of 
achieving democracy serves as an in- 
spiration to all people who suffer re- 
pression and the denial of basic human 
rights. Her selection as a Nobel Laure- 
ate is well-deserved. She is a vivid 
symbol of the desire for democracy and 
human rights in the hearts of the Bur- 
mese people. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,404th day that Terry An- 
derson has been held captive in Leb- 
anon. 

Yesterday, the New York Times pub- 
lished an article addressing the Tehran 
Times’ report that a Western hostage 
held in Lebanon will soon be released. 
Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, Oct. 14, 1991] 

IRANIANS PREDICT A HOSTAGE RELEASE 

NICOSIA, CYPRUS, October 13.—An influen- 
tial Iranian newspaper announced today that 
a Western hostage in Lebanon, possibly an 
American, might be freed soon. The report 
was published as a United Nations envoy 
— 7 a new mission seeking the hostages’ 
release. 
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The English-language Teheran Times did 
not specify which hostage might be freed by 
pro-Iranian extremists in Lebanon, nor did it 
give a date for a release. 

The paper, which often reflects the posi- 
tions of President Hashemi Rafsanjani of 
Iran, accurately predicted two earlier re- 
leases of hostages. 

But it incorrectly reported that an Amer- 
ican might be set free shortly after the re- 
lease of a Briton, Jack Mann, on Sept. 24. 

The article, an interview with one of the 
paper’s Lebanon correspondents, said a fun- 
damentalist Shiite Muslim group, the Party 
of God, was pushing for a release on humani- 
tarian grounds despite what it called Israel's 
intransigence in releasing Arab prisoners. 

“MAYBE AN AMERICAN” 

“I'm more optimistic than at any time be- 
fore that one Western hostage, maybe an 
American, will be freed,” the newspaper 
quoted its unidentified correspondent as say- 
ing. 

“Maybe one American will go home soon if 
no unforeseen incidents take place as hap- 
pened earlier,” the correspondent was quoted 
as saying. But he added, The slightest mis- 
take or provocative statement from any 
side” could mar efforts by the United Na- 
tions and the Iranian Government to free the 
hostages. The newspaper did not elaborate. 

The Party of God, considered to be the um- 
brella group for the Shiite extremists who 
are believed to be holding most of the hos- 
tages, has linked freedom for the nine West- 
ern captives to Israel's release of up to 300 
Lebanese Arabs held by Israel or its allied 
militia in southern Lebanon. 

Israel has insisted on receiving informa- 
tion on five Israeli servicemen missing in 
Lebanon before it releases any more Arab 
prisoners. 

The Iranian report was published on the 
same day that the special United Nations 
envoy in hostage negotiations, 
Giandomenico Picco, arrived in Cyprus on 
his way to Damascus, Syria. 

He refused to comment on his mission, but 
officials at United Nations headquarters in 
New York said Mr. Picco was trying to fur- 
ther Secretary General Javier Pérez de 
Cuéllar’s intensified efforts to obtain the re- 
lease of all hostages and detainees. 


—— 


NATIONAL SCHOOL LUNCH WEEK 


Mr. DOLE. Mr. President, as a long- 
time member and former chairman of 
the Senate Subcommittee on Nutri- 
tion, I am pleased to join in this week’s 
commemoration of “National School 
Lunch Week.” The National School 
Lunch Program is our oldest and larg- 
est Federal Nutrition Program, serving 
some 24 million children balanced 
meals every school day. Sadly for 
many children, school lunches are the 
only nutritious meals they get during 
the week. For all the children who par- 
ticipate, the School Lunch Program 
helps provide the energy and nutrients 
they need to get the most out of their 
school day. 

Mr. President, I'd like to use this op- 
portunity to highlight a few of the in- 
novative school food service projects 
under way in my own State of Kansas. 
In the Seaman School District in To- 
peka, Kansas, parents and students re- 
ceive information on the nutrient con- 
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tent of the foods served in the School 
Lunch Program. Students in Great 
Bend schools help plan 95 percent of 
the menus served in the district as part 
of the Nutrition Education Program 
implemented by the District’s School 
Food Service Director. Teachers, par- 
ents, and students in Salina schools are 
participating in a new snack shack” 
program to learn about quick and easy 
nutritious snacks they can prepare 
after school and for school parties. And 
in the Shawnee Mission Schools, a 
flyer is sent to parents early in the 
school year advising them, among 
other things, of the availability of 
modified meals for children with spe- 
cial dietary needs. 

I want to extend my thanks to all the 
food service professionals in Kansas 
and across the Nation who dedicate 
themselves to providing school meals. 
They make an invaluable contribution 
to the health and well-being of our Na- 
tion’s children, and they deserve our 
appreciation and recognition during 
this special week. 


—— 
CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


EXECUTIVE SESSION 


NOMINATION OF CLARENCE THOM- 
AS, OF GEORGIA, TO BE AN AS- 
SOCIATE JUSTICE OF THE SU- 
PREME COURT OF THE UNITED 
STATES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will go into executive session 
and resume consideration of the nomi- 
nation of Clarence Thomas to be an As- 
sociate Justice of the Supreme Court of 
the United States. 

The Senate resumed consideration of 
the nomination. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Illinois. 

Mr. DIXON. Mr. President, on Tues- 
day, October 1, I announced my inten- 
tion to vote for the confirmation of 
Judge Clarence Thomas to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. I based my decision on a careful 
review of the nominee’s intellectual ca- 
pacity, his background and training, 
and his integrity and reputation. 

Five days later, two days before the 
entire Senate was scheduled to vote on 
the Thomas nomination, the country 
was shaken by an allegation of sexual 
harassment that was leaked from the 
Judiciary Committee. Regrettably, 
prior to that time, no Senators outside 
of the Judiciary Committee, with the 
possible exception of the majority and 
minority leaders, had been informed of 
the allegations. 
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At that point, the Senate only had 
one real choice—to delay the vote on 
the nomination that had been sched- 
uled for last Tuesday in order to pro- 
vide an opportunity for a fuller inves- 
tigation of the sexual harassment 
issue. I was among the first to call for 
such a delay; it would have been uncon- 
scionable for the Senate to have voted 
without thoroughly reviewing such a 
serious matter. 

Last Friday, the Judiciary Commit- 
tee began what became 3 long days of 
public hearings. For those 3 days, the 
Nation became riveted on the testi- 
mony of Judge Thomas, Professor Hill, 
and the other witnesses, and transfixed 
on an issue—workplace sexual harass- 
ment. 

I condemn in the strongest way, as I 
have throughout my career, any type 
of sexual harassment. The last week 
has been a kind of national tragedy, 
but if the result is that the country be- 
comes more sensitive to sexual harass- 
ment, then the dark clouds will have 
had a valuable silver lining. 

Today’s vote is not a referendum on 
sexual harassment; if it were, I would 
hope and expect the vote in the Senate 
to be unanimous against it. Today’s 
vote is also not a referendum on the 
nomination process. If it were, I think 
the vote would be unanimous that the 
process has swung out of control, and 
that it reflects poorly on the Senate. 

What today’s vote is about is whether 
Judge Clarence Thomas deserves ap- 
pointment to the Supreme Court. Part 
of that calculation now involves the 
question of whether Judge Thomas sex- 
ually harassed Prof. Anita Hill when 
they worked together at the Education 
Department and the Equal Employ- 
ment Opportunity Commission. 

The Judiciary Committee tried its 
best over the weekend to get to the 
truth of the matter. The unfortunate 
fact is, however, that Senate hearings 
are ill-suited to determine the true 
facts in situations like this one. 

Like most Americans, I spent a lot of 
time watching the hearings. I spent a 
lot of my career as a trial lawyer. I 
have seen a lot of witnesses. 

What I saw last weekend was two 
convincing witnesses. Professor Hill's 
testimony was moving and credible. 
Judge Thomas’ denial was forceful and 
equally credible. So what should the 
Senate do? 

Make no mistake. In the view of this 
Senator, at least, a charge of sexual 
harassment, if proven, disqualifies any 
nominee for a position on the U.S. Su- 
preme Court. 

If Professor Hill had been credible, 
and Judge Thomas had not, the Sen- 
ate’s decision would be simple. If Judge 
Thomas had been credible, and Profes- 
sor Hill had not, the Senate’s choice 
would be equally clear. Since both were 
credible, however, and since it is im- 
possible to get to the bottom of this 
matter, I think we have to fall back on 
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our legal system and its presumption 
of innocence for those accused. 

Under our system, the burden falls on 
those making allegations. Under our 
system, the person being accused gets 
the benefit of the doubt. That is not a 
legal loophole; it is a basic, essential, 
right of every American. If we are not 
to become a country where being 
charged is equivalent to being found 
guilty, we must preserve and we must 
protect that presumption. 

In this case, that means Judge Thom- 
as is entitled to a presumption of inno- 
cence. 

Since the Judiciary Committee hear- 
ings did not overcome that presump- 
tion, that means Professor Hill’s alle- 
gations cannot be used to justify a vote 
against Judge Thomas. A decision on 
this nomination cannot be made on 
sexual harassment grounds; instead, it 
must be made on the issues that have 
been before the Senate for the past 100 
days and more. 

I will therefore cast my vote as I had 
announced on October 1 for the con- 
firmation of Judge Clarence Thomas. 

I yield the floor. 

Mr. BIDEN. Mr. President, I must 
ask. The time is equally divided be- 
tween the proponents and the oppo- 
nents of this nomination. I am under 
the impression that the senior Repub- 
lican on the floor when Senator THUR- 
MOND is not here will control the time, 
and the senior Democrat on the floor 
when I am not here will control time. 
Is that correct? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. BIDEN. Mr. President, I will 
have much more to say today—— 

Mr. THURMOND. Mr. President, may 
I propound a question to the distin- 
guished chairman? 

Mr. BIDEN. Sure. 

Mr. THURMOND. Mr. President, as I 
understand, the time will be equally di- 
vided between the pro and con. Is that 
correct? 

Mr. BIDEN. That is correct. 

Mr. THURMOND. They can alternate 
if they want to, but that is not what is 
counted. The time each side uses is 
what will really be counted. 

Mr. BIDEN. That is correct. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Delaware. 

Mr. BIDEN. Mr. President, I will 
have much to say before the discussion 
of this nomination passes from public 
debate, which will be some time from 
now. 

Today, I expect we are going to hear 
a great deal about how the process does 
not work. There is a good deal that can 
be said about the process working and 
not working, and that is what I want to 
address now. 

There is also the temptation—when 
one does not want to take a firm posi- 
tion on the hard subject of whether or 
not Anita Hill is telling the truth, or 
the nominee is telling the truth—and it 
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is always safe to attack the Senate. I 
understand that there is refuge in that, 
and I understand the political motiva- 
tion behind such attacks. But this is a 
very, very serious question as to 
whether, and if, the process is not 
working, and if so, how to fix it. And 
notwithstanding what I suspect I am 
going to hear today about the Senate 
and the process, I will resist responding 
in giving my views for two reasons. 
One, I think it warrants a very thor- 
ough, thoughtful, and precise discus- 
sion, which time constraints forbid; 
and second, I would respectfully sug- 
gest is not likely to be able to occur on 
the floor today and in this environ- 
ment. 

The issue here today is whether or 
not to confirm a nominee to become an 
Associate Justice of the Supreme Court 
of the United States for the rest of his 
life. 

We will hear discussion today, I sus- 
pect, about whether or not 100 days is 
an inordinate amount of time to have 
this nomination under consideration. 

I would point out that if we confirm 
this nominee, we are talking about 
15,000 days—15,000 days—that he will be 
making decisions that will affect our 
lives. 

So I hope as we discuss this issue we 
will have the intellectual integrity to 
speak to the issue at hand, and that is: 
Should Clarence Thomas be confirmed 
to be an Associate Justice of the Su- 
preme Court? 

Many of us in the committee and out 
of the committee have already taken 
positions unrelated to having anything 
to do with the subject, the specific sub- 
ject, of the hearings this past weekend. 

My view is that Clarence Thomas 
should not be an Associate Justice of 
the Supreme Court because the views 
which Clarence Thomas has on matters 
of consequence that will shape the fu- 
ture of this Nation are significantly 
different than ones that I hold, and I 
believe are significantly different than 
ones that have been espoused by the 
Court for the past 40 years in the areas 
of separation of power, in the areas of 
the relative weight, the relative 
strength, the relative protection given 
to property and personal rights and 
privacy. 

I think that is the legitimate forum 
within which we should debate whether 
or not a woman or man should become 
an Associate Justice of the Supreme 
Court. 

Much of what has happened in the 
process, Mr. President, is totally be- 
yond the control of the U.S. Senate. We 
cannot affect whether a rightwing 
group or a leftwing group, an interest 
group runs ads that are not true on tel- 
evision; or that is something I have ab- 
solutely no impact on. I cannot affect 
that. The Constitution prevents the 
Government from affecting that. 
Whether or not a member of my com- 
mittee or their staff engages in unethi- 
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cal conduct and releases a confidential 
memoranda addressed to me by a wit- 
ness is something I cannot absolutely 
prevent or control. 

Within the rules, one who engages in 
unethical conduct, must be exposed 
and then reprimanded, if they can be 
found out. I can say without any fear of 
contradiction that there is not a per- 
son in this body who has a stronger de- 
sire and a keener interest in unearth- 
ing the unethical individual or individ- 
uals than do I. 

But that is not the process’ fault, Mr. 
President, any more than the process 
of the Presidency does not function be- 
cause we have had unethical Presi- 
dents. 

Mr. President, so much is beyond the 
control of this body that, understand- 
ably, in the concern that has been evi- 
denced by something that the public 
cannot—nor can I—fully fathom hap- 
pening, having happened. If you picked 
up the paper last week, you read about 
how horrible it was that the Senate, 
the Judiciary Committee, proceeded to 
deal with the Hill charges in private, 
without a public hearing. Yet some of 
the same people, writing a week later, 
now express how horrible it is that the 
issue was debated under the rules in 
public. 

Human nature is rife with hypocrisy, 
Mr. President. But it is understand- 
able. Because I know of no system of 
Government where, when you add the 
kerosene of sex, the heated flame of 
race, and the incendiary of television 
lights, you are not going to have an ex- 
plosion. I know of no institution that 
has been created by mankind that can 
contain that configuration. 

To take another example, we are now 
debating in America the televising of 
trials that take place in the Federal 
court system. There is a hue and cry 
that the public has a right to know, 
and they do. 

There is a strong constitutional ar- 
gument that would suggest that if 
press is allowed in to transcribe, why 
should press not be allowed in to tele- 
vise? But mark my words, Mr. Presi- 
dent, the first time there is a trial 
about sexual abuse or rape or harass- 
ment where, as an element of the 
crime, the victim is required under the 
law to explicitly and in detail state 
what happened, and the television cam- 
era broadcasts that across the public 
medium of television, there will be a 
hue and cry to close such a trial, be- 
cause this is a phenomenon we have 
yet to encounter and resolve as a na- 
tion. 

It is no one’s fault, Mr. President. It 
is the nature of technology and our 
fundamental commitment to our 
Anglo-American notion of jurispru- 
dence, which says that people in crimi- 
nal cases are innocent until proven 
guilty beyond a reasonable doubt. And 
in civil cases, the defendant is given 
the benefit of the doubt. 
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That runs head on against the notion 
of fairness in the context of klieg 
lights, because it is a truism that any 
woman or man accused of a crime that 
is televised, as opposed to it being held 
in private or in a Senate hearing room, 
where there was no accusation of a 
crime or of wrongdoings, even if the 
person is totally exonerated, their rep- 
utation will have been damaged, be- 
cause a large percentage of the public 
will say, “Why would they have been 
accused if they did not do it?” 

We all know that in our criminal sys- 
tem the mere bringing of an indict- 
ment is just an indictment, even 
though you and I know that it means 
nothing under our system of law. It has 
nothing to do with whether or not a 
man or a woman is innocent or guilty 
under our system. They are innocent, 
notwithstanding the indictment, until 
they are proven guilty. All the indict- 
ment says is that you must come to 
court and be tried. 

But the mere issuing of an indict- 
ment in a criminal proceeding—unre- 
lated to the Senate—can ruin a wom- 
an’s or a man’s reputation. 

I think that is part of the moral di- 
lemma we are all wrestling with here. 
No one liked what happened, no matter 
who is at fault. Assume, for the sake of 
discussion, that the witness was lying 
completely; no one still would have 
liked the proceeding. Assume for the 
moment that the nominee was lying 
completely; no one could have enjoyed 
what has taken place. And the same 
criticisms would pertain. 

Mr. President, we have a serious 
task, and the task is to decide by this 
vote that we will cast today, not 
whether or not Clarence Thomas en- 
gaged in sexual harassment, or any 
conduct unbefitting to a Justice; not 
whether or not Anita Hill was victim- 
ized in any way; but whether or not 
taking all things into consideration, 
from the charge to philosophy to judi- 
cial temperament—taking everything 
into consideration—we as an institu- 
tion, exercising our constitutional re- 
sponsibility, believe that this man 
should sit on the Court. This is a vote 
about the future of America, not just 
about Clarence Thomas’ reputation. 

This vote will affect his reputation. 
If Clarence Thomas were to lose today 
with 51 votes to 49 votes, the history 
books would way the reason he lost was 
because of this. Conversely, if Clarence 
Thomas wins, the history books will 
say, I suspect, that Anita Hill was not 
credible or was less credible. 

Mr. President, we are voting the fu- 
ture of the Nation, not just the char- 
acter of the man. If the character im- 
pacts upon the ability of that person to 
perform his duties, which sexual har- 
assment, in my view, does, so be it. 

I have, as we all have, had challeng- 
ing things to do in my life and I have 
been confronted by challenging things. 
And I still am not sure precisely how I 
am to perform my responsibilities. 
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On the one hand, as chairman of the 
committee, I feel it is my absolute ob- 
ligation to be as fair as humanly pos- 
sible and have rulings, questions, and 
statements consistent with that fair- 
ness. 

But I did not run for the U.S. Senate 
to become a judge. There are only 
three things I knew I did not want to 
be. One was a judge, another was a po- 
lice officer, and the third was a mayor, 
because they are all incredibly difficult 
jobs that I do not feel myself person- 
ally suited for based on how I think. 

I became a defense attorney instead 
of a prosecutor because that is where I 
find more comfort. I am not accusatory 
by nature. But the job is to try to see 
to it that justice is done within my 
limited capabilities as chairman. But 
all the while, everybody knows, prior 
to any of this occurring I was against 
the nomination of Clarence Thomas 
based on philosophy. And today, I will 
essentially, until the end of this proc- 
ess, conduct myself in a former capac- 
ity as best I can to see to it that every- 
body has an opportunity to speak be- 
cause they are all grown people in this 
body. All the women and men in this 
body had a chance now to see essen- 
tially what all of us saw. They do not 
need me to tell them. They do not need 
me to inform them. They do not need 
me to convince them. Their judgment 
about the veracity of the witnesses is 
equally as sound as mine. So I will 
speak later, much later, about the 
process. 

I thank the Chair for his indulgence, 
and I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

The Chair recognizes the Senator 
from Iowa. Does the Senator from 
South Carolina yield time? 

Mr. THURMOND. Mr. President, I 
yield 20 minutes to the distinguished 
Senator from Iowa. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized. 

Mr. GRASSLEY. Mr. President, I ask 
that you notify me when 18 minutes 
have passed. 

Mr. President, when I embarked on a 
career of public service 33 years ago, I 
think I was then and still am moti- 
vated by a desire to be involved in pub- 
lic policy, to strengthen the people of 
Iowa and their quality of life as well as 
to help make their great Nation, this 
great Nation, an even better place to 
live, work, and to raise our families. 
Never, Mr. President, could I have 
imagined that I would have to sit 
through a spectacle such as the one 
that we conducted in the Judiciary 
Committee this weekend. If it had not 
been for the fairness of the chairman, 
it probably would have even been more 
of a spectacle. 

This ordeal was, for me and my col- 
leagues, as well as the participants, 
one of gargantuan proportions. I was 
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troubled, disturbed, and pained going 
into the hearing. And I was even con- 
fused at times during the hearing. But 
now after it is all over, I have had the 
chance to observe and to question wit- 
nesses and to consider their testimony. 
So now I would like to deal with some 
of the allegations brought against Clar- 
ence Thomas and his fitness to serve on 
the Supreme Court. 

At the outset, Mr. President, the en- 
tire Judiciary Committee operated 
from the premise that fairness required 
Anita Hill to prove her allegations. As 
you know, she accused Judge Thomas 
of sexual harassment and she had to es- 
tablish the truthfulness of these 
charges. Judge Thomas stands accused, 
but he need not prove his innocence. 
And to the extent that any of my col- 
leagues find the situation continued to 
be cloudy, murky, and unclear, Judge 
Thomas must be given the benefit of 
the doubt. It is fundamental to our sys- 
tem that any doubts be resolved in 
favor of the accused. Chairman BIDEN 
noted this at the beginning of the hear- 
ing and he repeated it many times dur- 
ing the hearing. He said that Judge 
Thomas was entitled to be given the 
benefit of the doubt. That, Mr. Presi- 
dent, was the committee’s starting 
point. 

We must take note that this extraor- 
dinary hearing resulted from a break- 
down in the confirmation process, a 
leak to the press of a confidential FBI 
report. 

Had this report not become public, 
the Senate could have handled the 
matter in confidence. The leak caused 
irreparable harm to these two individ- 
uals, Judge Thomas, and Anita Hill. 

The leak was irresponsible, in viola- 
tion of the Senate rules, and possibly 
illegal. It was an insult to the many 
committee members who approached 
the confirmation process fairly and 
carefully. And, I find it particularly 
ironic that in a process designed to find 
a ninth person to protect the rule of 
law in this Nation—a ninth person on 
the Supreme Court—so much disregard 
for both rules and law was dem- 
onstrated. The leak should be inves- 
tigated and those responsible for it 
should be punished. 

As a result of this leak, the Judiciary 
Committee was asked to hold hearings 
to determine whether these allegations 
had any factual validity. The Senate 
Judiciary Committee is quite able to 
investigate legislative facts; informa- 
tion about societal problems and legis- 
lation proposed to address them. How- 
ever, this committee is ill-suited to 
conduct a trial. Trials are why the ju- 
dicial branch was created. The Amer- 
ican people need to understand that we 
on the committee cannot make a con- 
clusive determination as to whether or 
not Professor Hill’s allegations are 
true. 

Professor Hill had recourse for decid- 
ing whether these allegations were 
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meritorious—sex harassment is a seri- 
ous charge and there are remedies for 
it. It is offensive, intolerable conduct 
which requires immediate corrective 
action. Under title VII, a Federal em- 
ployee has 30 days in which to file a 
charge of employment discrimination, 
including sexual harassment. 

If Professor Hill was not satisfied 
with the administrative determination, 
she could have sued in Federal court. 
But make no mistake, Professor Hill 
had a place to go 10 years ago when the 
harassment she asserts took place. 

So what in fact did happen? We will 
probably never know all the facts. But 
this was high drama—from the perspec- 
tive of this Senator from Iowa—this, at 
times, resembled a soap opera about 
the elite and aspiring power brokers of 
Washington, DC. There was plenty of 
talk about Yale Law School, establish- 
ment law firms, and moving up on the 
political ladder. 

But as I considered all of the testi- 
mony—much of it was extremely offen- 
sive and difficult for me to endure—I 
have to conclude that, in spite of her 
sincerity, confidence, and apparent 
credibility, Professor Hill’s story just 
does not add up. Let me explain the 
reasons for my conclusion. 

Professor Hill’s testimony was filled 
with inconsistencies. Frankly, I was 
left with more questions after the hear- 
ing than before. 

For example, why did she follow 
Judge Thomas from the Department of 
Education to the EEOC if he had har- 
assed her in the horribly offensive fash- 
ion that she claims? And, why did she 
not even explore her options for re- 
maining at the Department of Edu- 
cation? After all she was a civil service 
employee, not a political hire. And, 
why did she make at least 11 phone 
calls to Judge Thomas between 1983 
and 1987, after she left Washington? 
Why did she want to, in her words, 
keep up a cordial and professional rela- 
tionship with a man she says tor- 
mented her? 

And then, there is the substance of 
the allegations. As I saw it, Professor 
Hill had three different stories about 
the harassment she suffered. First, 
there was the harassment she told her 
friends at the time it occurred. To 
these individuals—Judge Susan 
Hoershner, Ellen Wells, and John 
Carr—she described only a general 
claim of sexual harassment by her 
boss. There were no details, no specif- 
ics. 

Second was the harassment Professor 
Hill told Senate staffers when she re- 
quested confidentiality and to the FBI 
when she decided she wanted the Sen- 
ate, but still not the public, to know. 
To them, she said Judge Thomas re- 
peatedly asked her for dates and talked 
about pornographic movies, but not 
himself. And the third version of the 
harassment was the lurid, graphic and 
offensive stories she told on Friday 
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during her testimony. There can be lit- 
tle doubt, Mr. President, that Professor 
Hill magnified the allegations for her 
live testimony on TV. 

But one of the most puzzling chap- 
ters in this saga was the role her 
friends played. Three people claiming 
to be close friends, and one asserting a 
close professional relationship, were 
told by Professor Hill of the ordeal she 
experienced. But, Mr. President, we 
heard none of the graphic details from 
them on Sunday that she told us on 
Friday. These people had no specifics 
from Professor Hill. They had no first- 
hand knowledge of Professor Hill’s 
claims. And even more significantly, 
they offered no advice to their friend 
Anita Hill. They said they tried to lis- 
ten and comfort her. 

But, Mr. President, these were four 
highly intelligent, well educated law- 
yers, like Professor Hill herself. And 
they could think of nothing to say to 
her to help her remedy this horrible 
situation. What does it say about our 
system, if four lawyers could not rec- 
ommend she pursue legal remedies 
against her harasser? I was particu- 
larly struck by Professor Paul, whom 
Professor Hill told—in 1987—she left 
the EEOC because she was sexually 
harassed by a supervisor. Professor 
Paul went out of his way to tell us he 
was not opposed to Clarence Thomas’s 
nomination. 

He repeatedly said he did not sign an 
anti-Thomas petition a few months 
ago. But if he knew Anita Hill to be a 
victim of harassment by Judge Thom- 
as, then why did he not see this as a 
disqualifying factor? The reason has to 
be that he did not connect Judge 
Thomas to Anita Hill's predicament. 
Professor Hill never mentioned Clar- 
ence Thomas’ name to Professor Paul. 
Once again, a nonspecific charge with 
no supporting facts, not even Judge 
Thomas’ name, to back it up. 

These were not, Mr. President, 
corroborating witnesses; they were 
collaborating witnesses—collaborating 
with the special interest groups that 
pounced on Anita Hill and her story in 
their effort to assassinate the char- 
acter and integrity of Clarence 
Thomas. 

And lastly, although there are many 
more inconsistencies in this sordid af- 
fair, is the matter of what she was told 
by Senate staff. Mr. President, Anita 
Hill believed there was a distinct possi- 
bility that Judge Thomas would with- 
draw from the confirmation process if 
she came forward to the committee 
with her allegations. I do not know 
why she wants to keep Judge Thomas 
off the Court—ideological differences 
on issues from affirmative action to 
abortion, and a Washington career that 
did not go quite according to her plan 
are among the possibilities. 

But one thing is very clear—she 
thought by coming forward, in con- 
fidence before the committee she could 
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make a difference and derail this nomi- 
nation. We have some overzealous Sen- 
ate staff to thank for planting that 
seed in her mind. 

Contrast those inconsistencies and 
open questions with the unshakable 
testimony we had from Clarence Thom- 
as, and his former colleagues and 
friends. He categorically denied each of 
these charges. He never wavered from 
this denial, never made inconsistent 
statements. 

His testimony was consistent with 
what we learned about him in his real 
confirmation hearing—a testament to 
his strength, his character, his integ- 
rity. He came only to clear his name, 
something he said was virtually impos- 
sible to do—he has been tarnished with 
a stain that cannot be removed. The 
groups who oppose Clarence Thomas 
may lie, cheat, and steal to keep him 
off the Supreme Court. But he will not 
lie, cheat, and steal to be on it. 

And finally, look at the eight former 
colleagues of Clarence Thomas. Women 
who appeared before us at 1 o’clock in 
the morning to tell us how Judge 
Thomas treated women. We were tired; 
some wanted to introduce their state- 
ments in the record. But these women 
would not hear of it. No matter what 
the hour, they wanted to appear in per- 
son. They knew both individuals and 
the way Clarence Thomas treated those 
who worked for him. Additionally, 
these women knew what was going on 
in the Office. When activities like this 
occur in an office the simple truth is— 
people know about it. Usually, they 
talk about it. That did just not happen 
here. 

Mr. President, we have been through 
an astounding process, that I truly 
hope ends later today with Judge 
Thomas’s confirmation for Associate 
Justice of the Supreme Court. If it 
does, he will have shaken off all the 
mud his opponents could throw at him. 
Early on, some said he was a Catholic 
whose religion would interfere with his 
judging. 

Then, they tried to smear him with 
marijuana use, a youthful indiscretion 
we knew about when we confirmed him 
for the Appeals Court. Next, they 
called him anti-Semitic, when two 
speeches showed up with throwaway 
lines on Louis Farakhan. And now, 
they have tried to tar him with a 
charge of sexual harassment. 

What do the liberal interest groups 
fear from this man? That he dares to 
think for himself? That he challenges 
the establishment? That he offers some 
new solutions to some old festering 
problems? He represents a new kind of 
role model, one that will not walk in 
lockstep with the established ortho- 
doxy and one that challenges the prom- 
inence and the domination that the 
groups have maintained over the last 
25 to 30 years. Clarence Thomas is a 
challenge to the status quo, and those 
special interest groups are threatened. 
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That is what this fight has been 
about—it has been about much more, 
for these groups, than a single nomina- 
tion. And Prof. Anita Hill, tragically, 
got caught in the middle with her very 
believable and sincere charges against 
him. 

Mr. President, who better to trust 
now as a guardian of our precious lib- 
erties than Clarence Thomas? Now, he 
brings not only his intellect, his under- 
standing of our separate branches of 
Government, his values and upbring- 
ing, but also this ordeal—having his 
name dragged through the mud, his 
reputation almost ruined. This dimen- 
sion is not shared by any other member 
of the Court, and is bound to have an 
impact on his sensitivity to our sacred 
liberties. 

I hope we never have to go through 
an ordeal like this again. It has not 
been the Senate’s finest hour, although 
I do believe the Judiciary Committee 
under Senator BIDEN’s fine leadership 
did a fair and thorough job, given the 
constraints and limitations inherent in 
the way the committee works. 

The PRESIDING OFFICER (Mr. 
ROBB). The Senator asked to be re- 
minded when 18 minutes had elapsed. 
Eighteen minutes have elapsed at this 
time. 

Mr. GRASSLEY. Mr. President, I 
said I never expected, in my years upon 
entering politics, to go through the 
spectacle we just went through. It now, 
I hope, brings Judge Thomas to be con- 
firmed. 

I hope we never have to go through 
an ordeal like this again. It has not 
been the Senate's finest hour, although 
I do believe the Judiciary Committee 
under Senator BIDEN’s fine leadership 
did a fair and thorough job, given the 
constraints and limitations inherent in 
the committee’s work. 

In January we participated in the 
most serious and weighty matter that 
we are charged with, and that was on 
the question of taking our country to 
war. This weekend we discussed things 
on television that I am uncomfortable 
discussing behind closed doors. That is 
a far distance to travel in less than a 


year. 

It has been asserted that this, too, 
was part of our democratic system. But 
I hope that there is a way to restore 
ourselves and the American people the 
ideals of representative democracy, 
ideals that brought down the Berlin 
Wali, that inspired the student revolt 
in Tiananmen Square, and that sus- 
tained Boris Yeltsin in his standoff 
with the coup plotters. 

I believe we can do it, that we must 
do it, and I urge my colleagues to con- 
firm Judge Thomas as one step in that 
direction. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Delaware [Mr. BIDEN]. 

Mr. BIDEN. Mr. President, I yield as 
much time as the Senator from West 
Virginia [Mr. BYRD] needs. 
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The PRESIDING OFFICER. The 
President pro tempore, Senator BYRD, 
is recognized for as much time as he 
may consume. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that a speech which I 
prepared several days ago on this sub- 
ject be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT IN SUPPORT OF THE CONFIRMATION 
OF JUDGE CLARENCE THOMAS 

Mr. BYRD. Mr. President, today I rise to in- 
dicate my views on the nomination of Judge 
Clarence Thomas to be an Associate Justice 
of the Supreme Court of the United States. 

First, let me say that I am going to vote in 
favor of Judge Thomas’s confirmation. I do 
so because I support a conservative Supreme 
Court. I supported the confirmation of Judge 
Sandra Day O'Connor, a conservative judge. 
I supported the confirmation of William 
Rehnquist, a very conservative judge, al- 
though I did not support his confirmation as 
Chief Justice. I supported the confirmation 
of Judge Antonin Scalia, also a very conserv- 
ative judge. I supported the confirmation of 
Judge David Souter, a conservative judge. 

I am not comfortable with an ‘activist’ 
Supreme Court, as was the Warren Court. I 
believe that Supreme Court justices should 
interpret the law in accordance with the 
Constitution, and not try to remake the law. 
That is the prerogative of the legislative 
branch of our government. 

So, as a supporter of a conservative court, 
I intend to vote for Judge Thomas. But I do 
not do so unreservedly. And, as many of my 
colleagues know, I have not always voted for 
all conservative nominees. I did not support 
the confirmation of Judge Robert Bork, who 
was nominated by President Reagan in 1987 
to be an Associate Justice of the Supreme 
Court. Judge Bork was not confirmed by the 
Senate. 

In the process of making my decision 
about Judge Thomas, I went back and re- 
viewed the nomination of Judge Bork. I 
wanted to refresh my memory as to why I 
had opposed Judge Bork's nomination. In 
doing so, I reconfirmed in my own mind the 
reasons I had opposed Judge Bork. The proc- 
ess was helpful to concluding that I would 
not oppose Judge Thomas. At the same time, 
my review of Judge Bork’s nomination and 
subsequent rejection, and my review of 
Judge Thomas’s nomination and the hear- 
ings thereon, have caused me to have some 
reservations about Judge Thomas. 

I admit that I was inclined to view Judge 
Thomas favorably from the beginning, to a 
large measure because of his background and 
his long record of successes. He is to be ad- 
mired for having overcome the poverty and 
deprivations of his childhood. He has strug- 
gled against adversity, he has done so with 
diligence and persistence, and he has 
achieved far more than what might have 
been predicted at his birth. 

But my admiration for his achievements 
does not blind me to some reservations I 
have about some of his views. To put these 
reservations in perspective, let me briefly re- 
view why I opposed the confirmation of 
Judge Bork. 

Judge Bork explained his views openly and 
extensively before a divided Judiciary Com- 
mittee, of which I was a member at that 
time. The balance rested with four uncom- 
mitted Senators, including myself. I stated 
at the beginning of the Bork hearings that I 
favored then—as I do now—the appointment 
of conservative judges to the Supreme Court. 
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The commitment of the four Senators 
could just as easily have swung behind Judge 
Bork as against him. I was open to persua- 
sion. So were the other three uncommitted 
Senators. But we were not persuaded. Indeed, 
all four of the uncommitted Senators swung 
against him. 

Why? The majority of the full committee 
became unsettled by Judge Bork’s overly 
narrow interpretation of the law. That feel- 
ing of unease reflected the unease of many 
Americans that there was no assurance that 
Judge Bork would protect their rights. This, 
I believe, was the central reason for the re- 
jection of Judge Bork’s nomination by the 
full Senate. Judge Bork rejected the view 
that unexpressed, or unenumerated rights 
may be protected by the general provisions 
of the Constitution. He did not believe that 
it is the responsibility of a judge to apply 
history, tradition, precedent, and his percep- 
tion of the community's values to discern 
and protect those unexpressed or 
unenumerated rights. 

As every student of history knows, the 
framers of our Constitution did not feel the 
necessity to include a Bill of Rights because 
they had not delegated to the soon-to-be-cre- 
ated National Government the authority to 
infringe the people’s rights. But the opposi- 
tion rhetoric, and the possibility that Gov- 
ernment might through use of some dele- 
gated powers actually restrict those precious 
rights, brought Madison and others to the 
recognition that it was prudent to add a Bill 
of Rights. And yet, as Madison worried, list- 
ing some rights, because it was not possible 
to list all, might raise the implication that 
only the listed ones were protected, and that 
unlisted ones were indeed subject to the 
mere will of the majority. 

No doubt exists as to the response to this 
concern. The ninth amendment was the re- 
sponse: 

“The enumeration in the Constitution, of 
certain rights, shall not be construed to deny 
or disparage others retained by the people.” 

This amendment clearly implies that there 
are rights in addition to those spelled out in 
the first eight amendments, and the fact 
that such additional rights are not equally 
spelled out there gives the Government no 
warrant to take them away. The implication 
is that these other rights must be discerned 
by our reasoning applied to our history, to 
our traditions, to the concepts of natural 
law, and to the consensus of the community 
with respect to the values we hold dear. No 
matter how elaborate the procedure that 
Government uses, there are some aspects of 
life, liberty, and property that Government 
simply may not, without due process, take 
away. 

There were several other areas in which I 
disagreed with Judge Bork, including his 
views on the right of privacy, congressional 
standing, and the role of the independent 
counsel. Some of these are relevant to a dis- 
cussion of Judge Thomas's views. 

On the right of privacy, Judge Bork re- 
jected this “powerful tradition” in our soci- 
ety, which forbids Government to intrude 
into the relationship between husband and 
wife, between parents and child, without a 
compelling reason. Judge Bork, I am sure, 
likes his privacy as well as the next person. 
He just did not think it rises to the level of 
a protected interest. 

Now where does Judge Thomas stand on 
these issues that were raised during Judge 
Bork’s confirmation hearings? I am not real- 
ly sure. Since the divisive debate over Judge 
Bork, the White House has adopted a strat- 
egy of sending Supreme Court nominees to 
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the Hill who have little or no record at all. 
Witness Justice David Souter, for whom I 
voted, and now Judge Thomas, for whom I 
intend to vote. 

But it does appear that Judge Thomas does 
not outright reject the concept of 
unexpressed, or unenumerated rights—which 
was my chief reason for voting not to con- 
firm Judge Bork. Judge Thomas believes, or 
at least he did prior to these confirmation 
hearings, in the concept of natural law: that 
there are rights residing initially in each 
person because of his or her humanity—God- 
given and antecedent to government’s exist- 
ence, and not dependent on government’s be- 
stowal of them. 

The fact that Judge Thomas endorses nat- 
ural law principles—in contrast to Judge 
Bork’s rejection of the concept of 
unexpressed, or unenumerated rights—sug- 
gests that he may have a more open mind 
about his interpretation of the Constitution 
than did Judge Bork. 

Certainly, Thomas is younger, and if his 
confirmation hearings are any indication, he 
is less fixed in his beliefs and judicial philos- 
ophy. Some have criticized him for being too 
vague in his judicial philosophy, and I admit 
that I have reservations about that myself. 

It is my hope that the experience of the 
Court itself will help Judge Thomas to grow 
and develop as a jurist. Service on the Su- 
preme Court is one of the highest honors in 
this land, and I hope that Judge Thomas will 
prove himself worthy of that honor. 

I feel great affinity with Judge Thomas’s 
deep personal belief in a view of life and law 
that places greater emphasis on individual 
effort, individual responsibility, and the 
sanctity of law above race. But I do under- 
stand the concerns of those who oppose 
Judge Thomas's nomination because they be- 
lieve that his opposition to the traditional 
approach to civil rights and his opposition to 
affirmative action render him insensitive to 
those who do not have his personal reservoir 
of inner strength. I also understand the con- 
cerns of those who fear how he might rule on 
the matter of overturning Roe v. Wade—and 
I share this concern—and on how he might 
rule on other matters pertaining to the 
rights to privacy. 

But I am prepared to give Judge Thomas 
the benefit of the doubt on these issues. I am 
prepared to hope that the experience of the 
Court itself will bring forth the best in him 
and give him the sensitivity that is needed 
on such divisive issues. I am even prepared 
to overlook the grossly intemperate remarks 
about the Congress that he made when he 
was a part of the Reagan Administration, al- 
though I admit that I find it hard to swallow 
his praise for Lt. Col. Oliver North. 

I have reservations about the nomination 
of Judge Thomas to be an Associate Justice 
of the Supreme Court. I would have preferred 
a more distinguished nominee, with greater 
legal experience, legal practice, longer ten- 
ure as a judge. I would have preferred a 
nominee with a better grasp of key Court de- 
cisions. I would much have preferred a nomi- 
nee who had not made intemperate remarks 
about the Congress, and had I remained on 
the Judiciary Committee, I would have given 
Judge Thomas the opportunity to review 
those remarks at some length. 

But because I support a conservative Su- 
preme Court and because I hope that the ex- 
perience of the Court will help Judge Thom- 
as to grow and develop as a jurist—and be- 
cause I do not believe he poses the threat to 
the rights of the American people that Judge 
Bork did—I intend to vote in favor of the 
confirmation of Judge Thomas. 
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Mr. BYRD. Mr. President, I do not 
come to the floor today to debate the 
confirmation of the nomination of 
Judge Thomas. I come, rather, to state 
my viewpoint, believing that I have a 
responsibility to my constituents, a re- 
sponsibility to Judge Thomas, a re- 
sponsibility to my colleagues in the 
Senate, a responsibility to the people 
of the United States, and a responsibil- 
ity to myself, to do so. 

I have not previously spoken on this 
subject. I have indicated from the very 
beginning to the President and to one 
or two Senators—Senator DOLE in par- 
ticular—that it was my inclination to 
vote for the confirmation of Judge 
Thomas. And my inclination was based 
on my support of conservative nomi- 
nees to the courts. 

I believe that if there is to be a lib- 
eral body it should be the legislative 
body. I believe that the courts should 
be conservative. Several days ago, I 
was impressed to hear Judge Thomas 
say, as reported in the newspapers, 
that he believed his role as a judge to 
be that of interpreting the Constitu- 
tion and the laws of the United States, 
not that of rewriting or remaking the 
laws. I did not like the Warren court, 
and have so stated many times on this 
floor, because, in my view, it sought to 
fulfill the functions of the legislature 
instead. 

I prepared a statement in support of 
the confirmation of Judge Thomas. 
And when I left the Hill on last Thurs- 
day evening, after working in the Inte- 
rior Appropriations conferences for 2 
days, I left my speech in support of 
Judge Thomas on my desk, prepared to 
state today that I was going to vote for 
Judge Thomas to be an Associate Jus- 
tice on the U.S. Supreme Court. 

Mr. President, I watched the hearings 
at home on my television set. I know I 
have previously said that if we want to 
improve the education of our young 
people, we should throw out the tele- 
vision sets, or at least cut down the 
time that our youngsters view them. 
But in this instance my daughter asked 
me what I was going to do with my tel- 
evision set because I sat there glued to 
that television set all of Friday, into 
the wee hours of the night Saturday, 
into the wee hours of the morning. I 
watched every minute of the hearings 
with the exception of 15 minutes. 

On Sunday Mr. DOLE and Mr. MITCH- 
ELL were on one of the programs, and 
they went over 15 minutes beyond 12 
noon, and that was the reason I missed 
15 minutes of what was happening in 
the large caucus room in the Russell 
Building. 

I taped the testimony of Anita Hill, 
and I taped the testimony of Judge 
Thomas. I taped their appearances and 
I have replayed them. 

This is a very extraordinary case. I 
know of no precedents of this kind; 
nothing similar, certainly on all fours, 
or even approaching that. 
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Millions of eyes all over this country 
have been watching the hearings. Mil- 
lions of ears have been listening to the 
hearings. And, in listening to the call- 
in shows, C-SPAN, I have listened to 
what the people are saying. They are 
interested. They are watching. They 
are listening. And they have been 
quick to say that they have made up 
their minds, in most instances, one 
way or the other. I have read about the 
polls indicating what the people out be- 
yond the Beltway are thinking. 

Mr. President, I have concluded that 
I shall vote against the nomination of 
Judge Thomas. 

Before going into the reasons, let me 
compliment JOE BIDEN—Senator BIDEN 
and Senator THURMOND on the fairness 
which they demonstrated throughout 
the televised hearings to the witnesses, 
to the nominee, and to their col- 
leagues. It was a very difficult position 
that Senator BIDEN, as chairman of the 
committee in particular, had to main- 
tain: Fairness, patience under great 
pressure, and in some cases under prov- 
ocation. And so I do want to commend 
the chairman and ranking member. 

I was formerly a member of the Judi- 
ciary Committee for several years. I 
am no longer a member. I am con- 
cerned about the atrocious, abominable 
leak that occurred. 

It was a detestable thing. I do not 
know who is responsible, whether it is 
a Senator or a staff person. That is not 
my province, to make a judgment in 
that situation. But it reflected very ad- 
versely upon the committee, and I am 
sorry that it has reflected on the Sen- 
ate as a whole. I can understand the 
outrage that has been expressed by 
committee members and others. I can 
understand the embittered feelings and 
expressions by Judge Thomas. It was a 
reprehensible, underhanded thing to 
do. And all indications are that it came 
from the Democratic side. I detest it. 

I can understand, as I say, the feel- 
ings of astonishment and outrage. But 
I want to echo what the majority lead- 
er said earlier today. If it is an outrage 
for a leak to occur in the Judiciary 
Committee; it is also an outrage for a 
leak to occur in the Ethics Committee. 
And I must echo the statements, at 
least as I understood them, by the ma- 
jority leader. We heard no sense of out- 
rage when they occurred in the Ethics 
Committee. Two wrongs do not make a 
right, and one wrong does not make a 
right. But the outrage should pervade 
the Chamber on both sides of the aisle 
and in both cases because, He who the 
sword of heaven will bear should be as 
holy as severe.” 

Now as to my reasons for the conclu- 
sion that I have reached to vote 
against Judge Thomas. I believe Anita 
Hill. I believe what she said. I watched 
her on that screen intensely and I re- 
played, as I have already said, her ap- 
pearance and her statement. I did not 
see on that face the knotted brow of sa- 
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tanic revenge. I did not see a face that 
was contorted with hate. I did not hear 
a voice that was tremulous with pas- 
sion. I saw the face of a woman, one in 
thirteen in a family of southern blacks 
who grew up on a farm and who early 
in her life belonged to the church, who 
belongs to the church today, and who 
was evidently reared by religious par- 
ents. We all saw her family as they 
came into the hearing room—the aging 
father, the kind mother, hugging their 
daughter, giving her solace and com- 
fort in her hour of trial. 

I saw an individual who did not 
flinch, who showed no nervousness, 
who spoke calmly throughout, dis- 
passionately and who answered dif- 
ficult questions. Some thought there 
were inconsistencies, but a careful 
reading of the exact language of the 
questions that were put to her can, at 
least in one case, and perhaps in oth- 
ers, explain away the appearance of an 
inconsistency in what she was saying 
in response to that question—about 
which some loose talk was subse- 
quently made about possible perjury. 

I will not go into further details here, 
but it is very easy to charge inconsist- 
encies in answering questions. But I 
thought that Anita Hill was thought- 
ful, reflective, and truthful. That was 
my impression. Granted, let us say, 
that there may have been a few seem- 
ing inconsistencies. Granted, for the 
sake of those who think there were in- 
consistencies. That does not mean that 
she was lying; that does not mean that 
her charges were not true. Perhaps 
longer hearings would have given her 
the opportunity and the committee the 
opportunity to clarify whatever seem- 
ing inconsistencies there may have 
been, to the satisfaction of all. 

She was a reluctant witness. There 
are those who ask why did she not 
come forward in the previous confirma- 
tion hearings? She simply was not con- 
tacted in the previous hearings. They 
ask, why did she wait 10 years? The 
fact that she waited 10 years does not 
negate the truth of her assertions. She 
explained the reasons why she waited. 
She explained that she was reluctant 
to come forward, she explained that 
she did not want to go forward. She ex- 
plained that she did not even want to 
be there in that large chamber in the 
Russell Building that day and at that 
time. She explained that she had spo- 
ken to other individuals very early 
on—1981, 1982, 1983, 1987—and those 
same persons came forward later in the 
hearings and corroborated the fact that 
she had, indeed, talked about this sev- 
eral years ago. 

Why did she not file a claim? She 
stated her reasons. She said that per- 
haps she used poor judgment. How 
many in this Chamber have not used 
poor judgment in the past? 

Who can stand in this Chamber and 
say, “I have never used poor judg- 
ment?" One can understand that at the 
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age of 25, an individual might be more 
vulnerable toward the exercise of poor 
judgment. 

Why, one might ask, did not 
Procopius write his “Secret History“ 
while the Emperor Justinian was liv- 
ing? Procopius wrote about the prof- 
ligacy, the dishonesty, the crimes com- 
mitted by Justinian and Theodora, his 
harlot wife. He wrote about the same 
kind of profligacy and harlotry and 
crimes committed by Antonina, the 
wife of Belisarius, a great Roman gen- 
eral who served under Justinian. When 
Procopius wrote his earlier “Histories” 
when he wrote his work on ‘“Build- 
ings,” giving great credit to Justinian 
for his work on public buildings and 
great edifices, why did Procopius not 
then reveal the sensitive secret mat- 
ters which he knew about, at the very 
time they were occurring, he having 
been born around 500 A.D. and having 
died around 565 A.D., the same year in 
which both Justinian and Belisarius 
died. 

He knew of what he spoke, but he did 
not dare, for his own reasons, to pub- 
lish the secret history. He himself stat- 
ed that, as long as those responsible for 
what happened were still alive, it was 
out of the question to tell the story in 
the way that it deserved. He knew that 
he would be subjected to torture and 
death and the confiscation of his prop- 
erty, perhaps the destruction of his 
family, had he published those things 
before Justinian died and before 
Theodora died and before Belisarius 
died. Consequently, the ‘Secret His- 
tory” by Procopius was not published 
for centuries after his own death. 

So there are reasons for Anita Hill’s 
reluctance to reveal her secrets, and as 
far as I am concerned, without going 
into them in detail—everybody has 
heard what has been said—I will not go 
into them here. 

There has been loose talk about fan- 
tasies. The former dean of Oral Roberts 
University explained that he had re- 
gretted the use of the word fantasy.“ 
He had regretted the use of it. It was 
just a word that he had used on the 
spur of the moment. 

This woman was not fantasizing. As 
one who has lived a long life and who 
has had the opportunity to see many 
people in my life, in all walks of life, I 
think I have some ability to form an 
opinion of another person when I listen 
to that person, when I look into his 
eyes, to determine in my own view 
whether he may be fantasizing, wheth- 
er he is out of his mind, whether he is 
some kind of nut, whether he is a psy- 
chopath. It comes through. None of 
that came through to me in Anita 
Hill’s statements. 

There have been theories about a 
conspiracy, special interest groups got 
to her, or she invented this, just some- 
thing that she made up. A woman 
spurned, a woman scorned. I do not be- 
lieve that any reasonable man could 
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carefully look at that woman’s face, 
listen to what she had to say, set in the 
whole context of the circumstances, 
and believe that she was inventing her 
story—suddenly, at the very last mo- 
ment. She had no knowledge that any- 
one was going to contact her about 
this. This came out of the blue. 

Truth is a powerful thing, and some- 
times it is a strange thing. To those 
who wish to think of a confirmation 
hearing as a court case, as having the 
surroundings and carrying the environ- 
ment of trial, one may see things per- 
haps differently. This is not a court 
case. This is a confirmation hearing. 
They say, well, there was nobody else 
who said this; there was no pattern. 
Would it not be reasonable to believe 
that there would be a pattern if this 
man were like this? Would he not be 
saying this thing to others? 

Well, who knows? Perhaps he did. I 
am not going to say he did. I do not 
know. But since the flights of imagina- 
tion seemed to be rampant around 
here, one might imagine there was 
somebody else. And even so, if there 
were no others, is it not possible that 
this could have happened in this case, 
that this could have happened just this 
once? Of course, it is possible. 

One may say, well, it was not prob- 
able. One does not know about that. 

Mr. President, what are my other 
reasons, aside from believing Anita 
Hill? I was offended by Judge Thomas’ 
stonewalling the committee. He said he 
wanted to come back before the com- 
mittee and clear his name. That is 
what I heard. He wanted to clear his 
name.” Well, he was given the oppor- 
tunity to clear his name, but he did not 
even listen to the principal witness, 
the only witness against him. He said 
he did not listen to her. He was “tired 
of lies.” 

What kind of judicial temperament 
does that demonstrate? He did not even 
listen to her. What Senator can imag- 
ine that, if he were the object of scru- 
tiny in such a situation, he would not 
have listened to the witness so that he 
would know how best to respond, how 
to defend himself, how to clear his 
name? But, instead, Judge Thomas 
came back and said he did not even lis- 
ten. He set up a wall when he did that, 
because it made it extremely difficult 
for members of the committee to ask 
him what he thought about this or that 
which she said? 

He wanted to clear his name, he said. 
I know that hindsight is great, and I 
would imagine that most of the Mem- 
bers of that committee now wished 
they had asked for a week’s delay. 
That should have been done. That op- 
portunity is gone. Perhaps much of 
this travail could have been avoided 
with a week’s delay and by calling in 
the two persons—principal persons 
here—and talking with them in pri- 
vate. 

But again, that is water over the 
dam. We now have only what happened, 
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the circumstances, to deal with. Judge 
Thomas asked to come back to clear 
his name. I was extremely disappointed 
and astonished, as a matter of fact, 
when he came back to the committee 
and said he had not listened—had not 
listened—to Anita Hill. 

By refusing to watch her testimony, 
he put up a wall between himself and 
the committee. How could the commit- 
tee question him? How could the com- 
mittee learn the truth if the accused 
refused even to listen to the charges? 
What does this say about the conduct 
of a judge? He is a judge now, a circuit 
court of appeals judge. 

What does this say about him, the 
conduct of a judge, a man whose pri- 
mary function in his professional life is 
to listen to the evidence, listen to both 
sides, whether plaintiff or defendant in 
a civil case, or a prosecutor and the ac- 
cused in a criminal case? 

I have substantial doubts after this 
episode about the judicial tempera- 
ment of Judge Thomas, doubts that I 
did not have prior to last weekend’s 
hearings. How can we have confidence 
if he is confirmed that he will be an ob- 
jective judge, willing to decide cases 
based on the evidence presented if, in 
the one case that will matter most to 
him in his lifetime, he shut his eyes 
and closed his ears and closed his mind, 
and did not even bother to watch the 
sworn testimony of Anita Hill? 

She was testifying under oath. He 
professed to want nothing more than to 
clear his name. Yet he could not be 
bothered to even listen to the allega- 
tions from the person making the alle- 
gations. 

Another reason why I shall vote 
against Judge Thomas: He not only ef- 
fectively stonewalled the committee; 
he just, in the main, made speeches be- 
fore the committee; he managed his 
own defense by charging that the com- 
mittee proceeded to “high-tech 
lynchings of uppity blacks.” 

Mr. President, in my judgment, that 
was an attempt to shift ground. That 
was an attempt to fire the prejudices of 
race hatred, and shift the debate to a 
matter involving race. 

I frankly was offended by his injec- 
tion of racism into the hearings. This 
was a diversionary tactic intended to 
divert both the committee’s and the 
American public’s attention away from 
the issue at hand, the issue being, 
which one is telling the truth? I was of- 
fended. I thought we were past that 
stage in this country. 

So instead of focusing on the charges 
and attempting to be helpful to the 
committee in clearing his name, he in- 
voked racism. Of course, he was embit- 
tered by the leak, and he was justified 
to so state. But, instead, he indicted 
the whole committee, he indicted the 
Senate, and he indicted the process. 
Not everybody in the Senate is guilty 
of leaking material. I did not leak it; I 
did not leak anything to the press. But 
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he impugned me. And he impugned 
you, Senator SASSER; you are not on 
the committee; he impugned you, Sen- 
ator PRYOR, and you are not on the 
committee; and you Senator BRADLEY, 
and you are not on the committee. He 
did not make any distinctions. He did 
not discriminate among us. We were all 
guilty. He was bitter at the Senate, at 
the committee, at the process. 

He should have been bitter at the 
person or persons who leaked whatever 
it was that was leaked, and he could 
have so stated in the strongest terms. 
But instead, he lectured the commit- 
tee. He found fault with the process.“ 
The process is a constitutional process 
that was determined by our forefathers 
in Philadelphia in 1787. That is the 
process. 

And it is because of that process that 
Judge Thomas was given his day to 
clear his name. It is because of the 
process that he was able to overcome 
poverty. It was because of the process 
that he was able to stay out of prison 
in this country, that he was able to get 
that fine education. It was because of 
the process. It was because of the proc- 
ess that he was heard before the com- 
mittee and given an opportunity to an- 
swer questions, given an opportunity 
to clear his name. That is the process. 

If we are only talking about a leak, 
then that is something else. But one 
can condemn leaks without condemn- 
ing the committee, without condemn- 
ing the Senate, and without condemn- 
ing the process. 

He tried to shift ground. I think it 
was blatant intimidation, and, I am 
sorry to say, I think it worked. I sat 
there and I wondered: Who is going to 
ask him some tough questions? Are 
they afraid of him? 

He said to Senator METZENBAUM, 
“God is my judge; you are not my 
judge, Senator.’’ Well of course, God is 
also my judge. I am not God. But I do 
have a vote. And I have a responsibility 
to make a determination as to how I 
shall vote. That kind of talk, that kind 
of arrogance will never get my vote. 

I do not know who—I will say it 
again—I have no idea, I cannot prove 
anything; if a particular Senator is re- 
sponsible for the leak, that is one 
thing. But I have doubts that 14 Sen- 
ators did it. I have doubts that 13 did, 
or that 12, or 10, or 8, 6, 5, 4, 3, or 2 did. 
But to condemn and to repudiate and 
to excoriate the committee, the Sen- 
ate, and the process went too far. 

Leaks are deplorable. They are rep- 
rehensible, and I know we all are going 
to say, let us do something about it. 
But human nature has never changed. 
It has been the same since God drove 
Adam and Eve from the Garden and 
said: In the sweat of thy brow shalt 
thou eat bread. And He created a ser- 
pent. He said: You will bruise the head 
of that serpent, and it will bruise your 
heel. 

There will always be leaks. 
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We ought to do whatever we can to 
prevent them. And if we can find the 
Senator who, if, let us say, if it was a 
Senator, and that can be proved, I will 
be among the first to vote to expel 
him. If it was a staff member, I cannot 
vote to expel him. I simply think he 
ought to be fired. 

But there will always be leaks—al- 
ways. But the unfortunate way in 
which this information has come to 
light should not be enough to cause us 
to disregard the possible relevancy, the 
possible relevancy and the possible ac- 
curacy of a charge which so pertains to 
the character and the temperament of 
an individual being considered for this 
august and powerful position. 

Let me say, Mr. President, to my col- 
leagues, this is a powerful position to 
which he is being appointed, if he is ap- 
pointed, and I do not have any doubt 
that the Senate will confirm him. I 
said I did not come here to debate the 
matter. I do not think I am going to 
change anyone’s minds. But I am going 
to make my statement. Judge Thomas 
made his statements in no uncertain 
terms. So I am going to make mine. 

I want to compliment the chairman. 
I do not think the chairman was in- 
timidated. I watched him carefully. If a 
person wants to clear his name, why 
should the committee members be in- 
timidated by that person? If I had pre- 
viously said that I would vote for him, 
I would have changed my position on 
that committee. 

But so many of the Democrats had 
already said they were against him. 
They had already voted against him. 
So they could not help that. They did 
not realize at the time that this was 
coming. But to an extent, their pre- 
vious vote had put them in a difficult 
position to question because everybody 
knew where they were coming from. I 
am sure that must have been their feel- 
ing: Everybody knows where I am com- 
ing from, they probably thought; I 
have already said I am against him. So, 
to that extent, it sort of taints my 
question. I can suppose they reasoned 
thusly. 

I am very sorry that the matter of 
race was injected, not in an effort to 
clear one’s name, but in an effort to 
shift the ground. So that, instead of 
making an effort to clear his name in 
the minds of the committee members 
and in the minds of Senators who were 
not on the committee, he shifted the 
blame to the process and to race preju- 
dice. 

I think it is preposterous. A black 
American woman was making the 
charge against a black American male. 
Where is the racism? Nonsense; non- 
sense! 

Mr. President, I will get to my final 
reason for voting against Judge Thom- 
as. 
(Mr. PRYOR assumed the chair.) 

Mr. BYRD. Mr. President, this ques- 
tion of giving the benefit of the doubt, 
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I have heard it said, well, if you have a 
doubt against this—and it is obvious 
nobody can really say with certitude as 
to which one is telling the truth, the 
whole truth, and nothing but the truth, 
so help him or her God—then you 
should give the benefit of the doubt to 
Judge Thomas. He is the nominee. 

Mr. President, of all the excuses for 
voting for Judge Thomas, I think that 
is the weakest one that I have heard. 
When are Senators going to learn that 
this proceeding is not being made in a 
court of law? This is not a civil case; it 
is not a criminal case wherein there 
are various standards of doubt, beyond 
a reasonable doubt, so on and so on; if 
you have a doubt, it should be given to 
Thomas. 

Why? This is a confirmation process, 
not a court case. We are talking about 
someone who was nominated for one of 
the most powerful positions in this 
country. Some say, he will only be one 
of nine men. But suppose it is a divided 
Court, four to four in a given case. 
That one man will make the difference. 
Suppose it is a divided Court and he 
does not show up for some reason, he 
does not vote on a matter. A tie is in 
essence a decision in some cases. 

His decision will affect millions of 
Americans, black, white, minorities, 
the majority, women, men, children, in 
all aspects of living, Social Security, 
workmen’s compensation, whatever it 
might be that might come to the Su- 
preme Court of the United States. That 
one man in such an instance will have 
more power than 100 Senators, more 
power in that instance than the Presi- 
dent of the United States. This is not a 
justice of the peace. This is a man who 
is being nominated to go on the highest 
court of the land. Give him the benefit 
of the doubt? He has no particular 
right to this seat. No individual has a 
particular right to a Supreme Court 
seat. Why give him the benefit of the 
doubt? 

Such an honor of sitting on the Su- 
preme Court of the United States 
should be reserved for only those who 
are most qualified and those whose 
temperament and character best re- 
flect judicial and personal commit- 
ments to excellence. 

A credible charge of the type that 
has been leveled at Judge Thomas is 
enough, in my view, to mandate that 
we ought to look for a more exemplary 
nominee. If we are going to give the 
benefit of the doubt, let us give it to 
the Court. Let us give it to the coun- 
try. Judge Thomas professed, “You 
may kill me, look what you are doing 
to me,” and what you are doing to my 
country.” 

So, I will take that on. If Judge 
Thomas is rejected, he will not lose his 
life. He will not lose his property. He 
will not lose his liberty. He will go on 
being a judge of the appellate court, 
the youngest judge on the court, driv- 
ing his car, mowing his grass, going to 
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McDonalds, eating a Big Mac, and liv- 
ing his life, watching his son play foot- 
ball. 

Now I do not say any of those things 
pejoratively, but those are his words. 
So why should we give the benefit of 
the doubt to him? He will not have to 
worry about a job. You cannot take his 
job away from him except through the 
impeachment process. He will be a 
judge for life. And his salary is invio- 
lable. You cannot cut it. 

But, he will be on that Court 30 
years, if he lives out the psalmist’s 
span of life. He will affect the lives of 
millions. He will make decisions which 
will impact on their ability to own a 
car or even to eat a Big Mac. Their lib- 
erty, their lives, their property, will be 
in his hands. 

Now, if there is a cloud of doubt, this 

is the last chance. He is not running 
for the U.S. Senate, when there would 
be another chance in 6 years to pass 
judgment on him. He is not running for 
the House of Representatives, wherein 
there would be another chance in 2 
years. He is not even running for office. 
He has been nominated to the Supreme 
Court of the United States, and if he is 
not rejected—I believe he will not be 
rejected; I think too many have made 
up their mind, I think too many have 
been swayed with this argument about 
the benefit of the doubt—this is the 
last clear chance, to use a bit of legal 
terminology, this is it. The country 
will live with this decision for the next 
30 years. 
I realize it is possible that in the 
process a man could have been 
wronged. If it were a criminal trial, it 
would be different. That is what it is 
not. 

Now then this final argument that I 
saw in the Washington Post editorial 
this morning to the effect that there 
should be two—I do not have it in front 
of me, but the gist of it was, as I got it, 
there needs to be two witnesses or 
some such. I do not have it. I want to 
be exact. 

I am reading a sentence and at the 
end of my statement I ask unanimous 
consent that the entire editorial be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BYRD. It reads: 

It goes against a tradition which holds 
that the unproven word of a single accuser is 
not enough to establish guilt. 

Well, there we are in the court set- 
ting again. This is a confirmation proc- 
ess, not a judicial process. 

Under the old English law and the 
law of our forefathers and our law 
today, in a case of treason, one witness 
is not enough. That is a case which, 
under the English law, was a criminal 
trial, impeachment, a criminal trial; 
he could lose his life, he could be ban- 
ished, he could lost his liberty, he 
could lose his property, he could lose 
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them all. That was a criminal trial. 
That was a criminal trial under the old 
English law. 

And so that was transferred into the 
Statute of Treasons, I believe, in 1352 
or thereabouts, and it came down to 
our Constitution. You have to have two 
witnesses to a treasonous act. The edi- 
torial continues, we have a tradition 
“which holds that the unproven word 
of a single accuser is not enough to es- 
tablish guilt.” And the closing sen- 
tence, But in these circumstances his- 
tory gives us too many reasons not to 
act on the unproven word of a single 
accuser.” Again, the editorial is con- 
fusing a confirmation process with a 
court setting. 

I disagree with the statement, ‘‘His- 
tory does not give us any reasons not 
to act on the unproven word of a single 
accuser in the confirmation of a 
nominee,” 

So let us not get all confused about 
what we are doing. This is a confirma- 
tion process. And if there is a doubt, I 
say resolve it in the interest of our 
country and its future, and in the in- 
terest of the Court. Let us not have a 
cloud of doubt for someone who is 
going to go on that court and be there 
for many years. 

Now, Mr. President, I want to close 
by talking just briefly again about the 
process, the process in the larger 
sense. 

Judge Thomas sought to blame the 
process and to avoid the real issue. But 
it is my judgment that that does not 
clear Judge Thomas’ name. 

This is the excellent foppery of the world, 
that when we are sick in fortune—often the 
surfeit of our own behavior—we make guilty 
of our disasters the sun, the moon, and the 
stars. 

Shakespeare went from King Lear” 
to “Julius Caesar,“ when Cassius said 
to Brutus: 

The fault, dear Brutus, is not in our stars, 
But in ourselves, that we are underlings. 

Judge Thomas sought to blame his 
troubles on the process, but his prob- 
lem was of his own making. 

So, let us, as was said in the hearings 
from time to time, let us keep our eye 
on the ball. We are going to cast a very 
important vote today. And it is not 
like sin, in the sense that one may be 
forgiven for it. But once this vote is 
cast, there is no recourse for restora- 
tion. 

I have tried to speak from the head. 
And, Mr. President, my heart tells me 
that I am right. I will not attempt to 
criticize any other Senator’s vote. 
Every Senator has not only the right 
but also the duty to vote as he sees fit. 

In Milton’s Paradise Lost,” man is 
described as having a will. He has the 
power of the will. Nobody will stand 
like the Persian monarchs behind their 
soldiers or behind Senators and lash 
them into battle or dig trenches behind 
them to keep them from retreating. It 
is up to every Senator to decide, and 
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every Senator can justify his position 
any way he wishes. 

As Isay Iam not here to debate. Iam 
not here to try to change men’s minds 
or women's minds. I am here to state 
my own sound views as I see them, 
through my own lights, and after hav- 
ing carefully weighed this matter; after 
having gone from being a supporter of 
Judge Thomas for the reasons I have 
said—and my previously intended 
speech will be in the RECORD to show 
the reasons why I was supporting him— 
having gone from that position to the 
position I have stated today. I believe 
that it is my country that will be hurt 
in the event Judge Thomas goes on the 
Court. 

Perhaps we need to clean up the proc- 
ess if we can. But the process“ is a 
constitutional process, and it has done 
us well for over two centuries. And as 
far as Iam concerned the benefit of the 
doubt will go to the Court and to my 
children and to my grandchildren and 
to my country. 

EXHIBIT 1 
[From the Washington Post, Oct. 15, 1991] 
THE THOMAS NOMINATION 

One month ago in this space we said we 
thought Judge Clarence Thomas should be 
confirmed to the Supreme Court. Our en- 
dorsement was not born of enthusiasm but 
rather of conviction that “on the strength of 
what we know of his record and the testi- 
mony given so far . . Clarence Thomas is 
qualified to sit on the court.” That was Sept. 
15. Today is Oct. 15, but it seems more as if 
a century had passed than a month. As seems 
to be true of practically everyone else, we 
are not satisfied that the Senate Judiciary 
Committee hearings over the past weekend 
disposed of the question they were recon- 
vened to resolve: namely, whether Judge 
Thomas or Prof. Anita Hill, the woman who 
has accused him of sexual harassment, is 
telling the truth. She could not conclusively 
establish the validity of her charges; he 
could not conclusively disprove them. And 
there we are. The Senate is scheduled to vote 
today. 

For us there are really only two options. 
One is to argue for rejection of Judge Thom- 
as on the ground that even though the 
charges against him were not proven, there 
remains a cloud of doubt that has not been 
and perhaps can never be dispelled. There is 
some merit to this position: it protects 
against the worst outcome (Judge Thomas’s 
being found at a later date to have lied about 
these things). And it will in retrospect be at 
least understandable and eminently forgiv- 
able if the outcome goes the other way. That 
is, if it should turn out that Prof. Hill was 
the guilty party and Judge Thomas the vic- 
tim, well, unfair as it was, people will feel 
that protecting against the risk to the court 
was worth the unfairness to him. 

We cannot accept this argument. It goes 
against a tradition which holds that the 
unproven word of a single accuser is not 
enough to establish guilt. 

The accusation Prof. Hill made is a grave 
one and would clearly disqualify Clarence 
Thomas for the Supreme Court if it were 
proven. We are aware that proof in cases of 
this kind is very hard to come by especially 
after so long a time has elapsed. But to say 
that proof is hard to attain is not to say that 
it is unnecessary. After three days of ex- 
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traordinary testimony and procedure, it 
seemed to us that the weaknesses in the ac- 
count Prof. Hill set out were not dispelled 
and sufficient additional support for her po- 
sition did not materialize. Four witnesses 
said Prof. Hill had told them years ago that 
Clarence Thomas had sexually harassed her 
in the sense of pursuing her against her will. 
None said she had told them of his alleged 
obscenities. None seemed to know Judge 
Thomas or to have ever been privy to their 
work-place or social relationship. Those wit- 
nesses who appeared before the committee 
and who had been part of Prof. Hill’s and 
Judge Thomas’s working life all testified on 
the other side. The lone voice accusing Judge 
Thomas in that hearing room remained 
Anita Hill’s. Her accusations, in our view, 
did not have to be overwhelmingly dem- 
onstrated in order to be convincing. But even 
under this fairly loose standard by which we 
ourselves were judging the proceedings, they 
came up short. 

So, if the vote is held today, after all, we 
can only reaffirm our position that Judge 
Thomas should be confirmed. We say this 
with the same unhappy sense that others all 
over the country apparently share that, at 
this point, no one can be 100 percent certain 
of which of them is telling the truth. But in 
these circumstances history gives us too 
many reasons not to act on the unproven 
word of a single accuser. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the recess to begin at 12:30 p.m. be viti- 
ated and that the additional time for 
debate be equally divided in the usual 


form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. We have no objec- 
tion, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, before I 
yield to my colleague, although we 
have no absolute agreement that we 
will alternate, I think it is a good prac- 
tice if we continue to alternate among 
those who are for and against the nom- 
ination. My calculation is probably off, 
but I roughly think that we have about 
150 minutes left or thereabouts for 
those who are opposed to the judge. 
And roughly the same or a little more 
who are supportive of the process—of 
the process? Of Judge Thomas. 

I might say to my colleagues who are 
interested in speaking in opposition of 
Judge Thomas that if I am correct, 
that I have roughly 150 minutes—120 
minutes, I have left, then, I am just 
told—we already have 10 Members, 9 of 
whom are asking for 20 minutes to a 
half-an-hour. So to any Member who 
wishes to speak on this who is within 
earshot, it would be useful if they 
would let the Senator from Delaware 
know that so we can begin to make 
sure everyone has an opportunity to 
speak sometime. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South 72 0 5 is recognized. 

Mr. THURMOND. Mr. President, I 
yield 25 minutes to the distinguished 
Senator from Pennsylvania [Mr. SPEC- 
TER]. 
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The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania [Mr. SPECTER] 
is recognized for 25 minutes. 

Mr. SPECTER. I thank the Chair and 
I thank my distinguished colleague 
from South Carolina, the ranking 
member. And I compliment him and 
Senator BIDEN for their outstanding 
work. 

Mr. President, after the regular hear- 
ings concluded I stated my support for 
Judge Thomas because I found him to 
be intellectually, educationally, profes- 
sionally qualified. When Professor Hill 
presented her statement on October 7, 
it seemed to me that we should proceed 
to the hearings which we have just con- 
ducted. I think it would have been pref- 
erable had we had Professor Hill ear- 
lier. By 20/20 hindsight I think we 
should have then established the hear- 
ings which have just been concluded. 

Mr. President, they were on a very 
tight timeframe, and I have concerns 
about whether we have taken long 
enough. I was one of two dissenters on 
the committee when we chose to close 
the witness list. 

But we have responded to the direc- 
tion of the full Senate the best we 
could. We have put in long hours trying 
to come to a conclusion on this very, 
very complex matter. 

Mr. President, I have said at the 
hearings that I did not regard them as 
adversarial proceedings and that I did 
not approach the matter as an advo- 
cate. I was asked by Senator THURMOND 
to do the questioning of Professor Hill 
and I agreed to do so, realizing that it 
would not be an easy matter because 
the underlying issue of sexual harass- 
ment is one which is of enormous im- 
portance in our country and it is plain 
that there are tremendous numbers of 
sexual harassment cases which have 
gone unreported and unpunished. You 
have in the overall hearings on Judge 
Thomas many people who are fervently 
opposed to him on grounds of philoso- 
phy and then you have many of those 
same people who are very much con- 
cerned about women's issues—as, 
frankly, am I—so that it has been a 
very, very difficult matter. But we 
were asked to make a determination as 
to what happened here and we have 
done our best to do that. 

As I have said, I would have liked to 
have taken more time. After the hear- 
ings were concluded the issue was 
raised about Professor Hill’s medical 
records, for example; as to whether 
they might show some information or 
shed some light on what she had expe- 
rienced, where some statement might 
have been made to a physician in the 
course of medical treatment. 

We heard later about a roommate. 
And there is much that, regrettably, 
we could not do within the timeframe. 
But we have to proceed today and I am 
prepared to do so. 

In my judgment, Mr. President, the 
weight of the evidence supports Judge 
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Thomas, and I say that because of the 
underlying evidence that Professor Hill 
moved with Judge Thomas from the 
Department of Education to the EEOC 
after he had made these statements to 
her, after he had stated his sexual har- 
assment, as she viewed the statements. 
It seemed to me that one might have 
expected her not to go to another job 
when that had occurred. She explained 
that she went with him because the 
statements had stopped, because she 
was interested in civil rights, and be- 
cause she would not keep her job at the 
Department of Education. 

It turned out that, in fact, she could 
have retained her job at the Depart- 
ment of Education, and even where the 
comments had stopped, that was a seri- 
ous factor in my mind as to judging the 
underlying issue. 

Then there were a series of calls 
which Professor Hill made to Judge 
Thomas. She initially denied having 
made the calls. And then when con- 
fronted with the telephone logs, she 
conceded that, in fact, she had made 
the calls. 

There were 11 calls recorded which 
came from Professor Hill where Judge 
Thomas was not present. So, that is 
written down. There was testimony 
that there were more calls. Judge 
Thomas’ secretary said five or six calls. 
That is not necessarily an enormous 
number of calis, but it is some signifi- 
cant contact and raises a question why, 
in the face of this sexual harassment, 
did Professor Hill continue to have this 
kind of contact? 

One of the very difficult issues in this 
case has been for us to understand the 
attitude of a woman in this cir- 
cumstance. The question has been 
raised that there are 14 men on the 
committee and we are struggling with 
this issue. It might have been better 
had we taken more time to get the 
woman’s point of view. But, again, we 
operate within the time constraint. 

We heard testimony that it is to be 
expected, that it is not unusual for 
Professor Hill to have continued to 
maintain a professional relationship 
with Judge Thomas because she needed 
him, she needed letters of rec- 
ommendation. One witness, I think, 
said she had tied her star to him. 

But then there were some factors as 
to a personal relationship. Professor 
Kothe from Oral Roberts Law School 
testified that they were together in a 
social setting and were seen laughing 
together and appeared to have a rela- 
tionship which went far beyond the 
matter of just a strictly professional 
relationship which a woman might feel 
she had to have even if she had been 
sexually harassed. 

When they were together at Profes- 
sors Kothe’s house one day having 
breakfast, Professor Hill drove Judge 
Thomas to the airport. All of that 
raises the question as to whether a 
woman who had been sexually harassed 
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would maintain that kind of a relation- 
ship. 

The telephone logs, Mr. President, 
bear some light on this issue, and Pro- 
fessor Hill explained that many of 
these calls were for professional rea- 
sons and she was calling at the request 
of somebody else. But there were other 
calls which appear to be of a personal 
nature. The log reported on January 30, 
1984, after the sexual harassment is 
supposed to have occurred, in writing: 
“Just called to say hello. Sorry I didn’t 
get to see you last week’’, which has 
the overtone of a personal call. 

A call on August 4, 1987, 4 o'clock: 
“In town till 8/15” and a telephone 
number of a hotel again raising the in- 
ference or suggestion that there is 
something more than just a profes- 
sional relationship. 

I repeat, Mr. President, the difficulty 
of evaluating this from a woman's 
point of view and also the additional 
difficulty that when you have a sexual 
harassment charge that the emotions 
run high and that when you make a 
finding in favor of the man, in favor of 
Judge Thomas and against the woman, 
against Professor Hill, that there is an 
overtone of discouraging women from 
coming forward, and there is an over- 
tone of discouraging women from as- 
serting their rights by a group of 14 
men who may not really understand all 
these ramifications. 

But we searched very hard through 
this record in an effort to treat Profes- 
sor Hill in a very polite and profes- 
sional way. But it was necessary to ask 
questions and it was necessary to ask 
precise and pointed questions. 

There was one exchange, Mr. Presi- 
dent, which had significant weight in 
my mind, and that was an exchange 
which I had with Professor Hill over 
the story which appeared in USA 
Today which raised the issue as to 
whether Professor Hill was contacted 
by Senate staffers in a context that if 
she came forward and made these seri- 
ous charges, that Judge Thomas would 
withdraw, and it would not be nec- 
essary for these very elaborate pro- 
ceedings to be undertaken. 

When I questioned Professor Hill 
about that, she denied that there was 
ever any such conversation in an ex- 
tended morning question and answer 
session. Then in the afternoon, Profes- 
sor Hill came back and flatly changed 
her testimony. I was very disturbed by 
that, Mr. President, in terms of the 
credibility of Professor Hill, much 
more so than her change of testimony 
that she had not received the calls and 
then, when confronted with the logs, 
admitted it and much more so than the 
issue of leaving the Department of 
Education because perhaps there she 
might not have known that she could 
have stayed on. 

Overnight the transcript was pre- 
pared, and the next day I read the tran- 
script and came to the conclusion that 
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her change in testimony was an inten- 
tional misstatement of fact. I think it 
is worthwhile to take the time to go 
through this testimony because the 
central issue we have here is credibil- 
ity, whether Judge Thomas was correct 
or whether Professor Hill was correct. 

I cannot read everything in the lim- 
ited time which is available, so I ask 
unanimous consent, Mr. President, 
that the full transcript from pages 79 
to 85 and from 203 to 208 be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Senator SPECTER. Professor Hill, the USA 
Today reported on October 9, 

“Anita Hill was told by Senate staffers her 
signed affidavit alleging sexual harassment 
by Clarence Thomas would be the instru- 
ment that ‘quietly’ and behind the scenes’ 
would force him to withdraw his name.“ 

Was USA Today correct on that, attrib- 
uting it to a man named Mr. Keith Hender- 
son, a 10-year friend of Hill and former Sen- 
ate Judiciary Committee staffer? 

Ms. HILL. I do not recall. I guess—did I say 
that? I don’t understand who said what in 
that quotation. 

Senator SPECTER. Well, let me go on. He 
said, 

“Keith Henderson, a 10-year friend of Hill 
and former Senate Judiciary Committee 
staffer, says Hill was advised by Senate staff- 
ers that her charge would be kept secret and 
her name kept from public scrutiny.” 

“They would,” apparently referring again 
to Mr. Henderson’s statement, ‘‘they would 
approach Judge Thomas with the informa- 
tion and he would withdraw and not turn 
this into a big story, Henderson says.” 

Did anybody ever tell you that, by provid- 
ing the statement, that there would be a 
move to request Judge Thomas to withdraw 
his nomination? 

Ms. HILL. I don't recall any story about 
pressing, using this to press anyone. 

Senator SPECTER. Well, do you recall any- 
thing at all about anything related to that? 

Ms. HILL. I think that I was told that my 
statement would be shown to Judge Thomas, 
and I agreed to that. 

Senator SPECTER. But was there any sug- 
gestion, however slight, that the statement 
with these serious charges would result in a 
withdrawal so that it wouldn’t have to be 
necessary for your identity to be known or 
for you to come forward under circumstances 
like these? 

Ms. HILL. There was—no, not that I recall. 
I don’t recall anything being said about him 
being pressed to resign. 

Senator SPECTER. Well, this would only 
have happened in the course of the past 
month or so, because all this started just in 
early September. 

Ms. HILL. I understand. 

Senator SPECTER. So that when you say 
you don’t recall, I would ask you to search 
your memory on this point, and perhaps we 
might begin—and this is an important sub- 
ject—about the initiation of this entire mat- 
ter with respect to the Senate staffers who 
talked to you. But that is going to be too 
long for the few minutes that I have left, so 
I would just ask you once again, and you say 
you don’t recollect, whether there was any- 
thing at all said to you by anyone that, as 
USA Today reports, that just by having the 
allegations of sexual Harassment by Clarence 
Thomas, that it would be the instrument 
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that “quietly and behind the scenes” would 
force him to withdraw his name. Anything 
related to that in any way whatsoever? 

Ms. HILL. The only thing that I can think 
of, and if you will check, there were a lot of 
phone conversations. We were discussing this 
matter very carefully, and at some point 
there might have been a conversation about 
what might happen. 

Senator SPECTER. Might have been? 

Ms. HILL. There might have been, but that 
wasn’t—I don't remember this specific kind 
of comment about “quietly and behind the 
scenes” pressing him to withdraw. 

Senator SPECTER. Well, aside from ‘‘quiet- 
ly and behind the scenes” pressing him to 
withdraw, any suggestion that just the 
charges themselves, in writing, would result 
in Judge Thomas withdrawing, going away? 

Ms. HILL. No, no. I don’t recall that at all, 
no. 

Senator SPECTER. Well, you started to say, 
that there might have been some conversa- 
tion, and it seemed to me 

Ms. HILL. There might have been some con- 
versation about what could possibly occur. 

Senator SPECTER. Well, tell me about that 
conversation. 

Ms. HILL. Well, I can't really tell you any 
more than what I have said. I discussed what 
the alternatives were, what might happen 
with this affidavit that I submitted. We 
talked about the possibility of the Senate 
committee coming back for more informa- 
tion. We talked about the possibility of the 
FBI, asking, going to the FBI and getting 
more information; some questions from indi- 
vidual Senators, I just, the statement that 
you are referring to, I really can’t verify. 

Senator SPECTER. Well, when you talk 
about the Senate coming back for more in- 
formation or the FBI coming back for more 
information or Senators coming back for 
more information, that has nothing to do at 
all with Judge Thomas withdrawing, so that 
when you testified a few moments ago that 
there might possibly have been a conversa- 
tion, in response to my question about a pos- 
sible withdrawal, I would press you on that, 
Professor Hill, in this context: You have tes- 
tified with some specificity about what hap- 
pened 10 years ago. I would ask you to press 
your recollection as to what happened within 
the last month. 

Ms. HILL. And I have done that, Senator, 
and I don't recall that comment. I do recall 
that there might have been some suggestion 
that if the FBI did the investigation, that 
the Senate might get involved, that there 
may be—that a number of things might 
occur, but I really, I have to be honest with 
you, I cannot verify the statement that you 
are asking me to verify. There is not really 
more that I can tell you on that. 

Senator SPECTER. Well, when you say a 
number of things might occur, what sort of 
things? 

Ms. HILL. May I just add this one thing? 

Senator SPECTER. Sure. 

Ms. HILL. The nature of that kind of con- 
versation that you are talking about is very 
different from the nature of the conversation 
that I recall. The conversations that I recall 
were much more vivid. They were more ex- 
plicit. The conversations that I have had 
with the staff over the last few days in par- 
ticular have become much more blurry, but 
these are vivid events that I recall from even 
eight years ago when they happened, and 
they are going to stand out much more in 
my mind than a telephone conversation. 
They were one-on-one, personal conversa- 
tions, as a matter of fact, and that adds to 
why they are much more easily recalled. I 
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am sure that there are some comments that 
I do not recall the exact nature of from that 
period, as well, but these that are here are 
the ones that I do recall. 

Senator SPECTER. Well, Professor Hill, I 
can understand why you say that these com- 
ments, alleged comments, would stand out in 
your mind, and we have gone over those. I 
don't want to go over them again. But when 
you talk about the withdrawal of a Supreme 
Court nominee, you are talking about some- 
thing that is very, very vivid, stark, and you 
are talking about something that occurred 
within the past four or five weeks, and my 
question goes to a very dramatic and impor- 
tant event. If a mere allegation would pres- 
sure a nominee to withdraw from the Su- 
preme Court, I would suggest to you that 
that is not something that wouldn’t stick in 
a mind for four or five weeks, if it happened. 

Ms. HILL. Well, Senator, I would suggest to 
you that for me these are more than mere al- 
legations, so that if that comment were 
made—these are the truth to me, these com- 
ments are the truth to me—and if it were 
made, then I may not respond to it in the 
same way that you do. 

Senator SPECTER. Well, I am not question- 
ing your statement when I use the word al- 
legation“ to refer to 10 years ago. I just don’t 
want to talk about it as a fact because so far 
that is something we have to decide, so Iam 
not stressing that aspect of the question. I 
do with respect to the time period, but the 
point that I would come back to for just 1 
more minute would be—well, let me ask it to 
you this way. 

Ms. HILL. OK. 

Senator SPECTER. Would you not consider 
it a matter of real importance if someone 
said to you, “Professor, you won’t have to go 
public. Your name won't have to be dis- 
closed. You won't have to do anything. Just 
sign the affidavit and this,“ as the USA 
Today report, would be the instrument that 
“quietly and behind the scenes“ would force 
him to withdraw his name. Now I am not 
asking you whether it happened. I am asking 
you now only, if it did happen, whether that 
would be the kind of a statement to you 
which would be important and impressed 
upon you, that you would remember in the 
course of four or five weeks. 

Ms. HILL. I don’t recall a specific state- 
ment, and I cannot say whether that com- 
ment would have stuck in my mind. I really 
cannot say that. 

Senator SPECTER. The sequence with the 
staffers is very involved, so I am going to 
move to another subject now, but I want to 
come back to this. Over the luncheon break, 
I would ask you to think about it further, if 
there is any way you can shed any further 
light on that question, because I think if it 
is an important one. 

Ms. HILL. OK. Thank you. 


* * * * * 
Senator SPECTER. Yes, thank you, Mr. 
Chairman. 


When my time expired we were up to the 
contact you had with Mr. Brudney on Sep- 
tember 9. If you could proceed from there to 
recount who called you and what those con- 
versations consisted of as it led to your com- 
ing forward to the committee? 

Ms. HILL. Well, we discussed a number of 
different issues. We discussed one, what he 
knew about the law on sexual harassment. 
We discussed what he knew about the proc- 
ess for bringing information forward to the 
committee. And in the course of our con- 
versation Mr. Brudney asked me what were 
specifics about what it was that I had experi- 
enced. 
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In addition, we talked about the process 
for going forward. What might happen if I 
did bring information to the committee. 
That included that an investigation might 
take place, that I might be questioned by the 
committee in closed session. It even included 
something to the effect that the information 
might be presented to the candidate or to 
the White House. There was some indication 
that the candidate or, excuse me, the nomi- 
nee might not wish to continue the process. 

Senator SPECTER. Mr. Brudney said to you 
that the nominee, Judge Thomas, might not 
wish to continue the process if you came for- 
ward with a statement on the factors which 
you have testified about? 

Ms. HILL. Well, I am not sure that that is 
exactly what he said. I think what he said 
was, depending on an investigation, a Sen- 
ate, whether the Senate went into closed ses- 
sion and so forth, It might be that he might 
not wish to continue the process. 

Senator SPECTER. So Mr. Brudney did tell 
you that Judge Thomas might not wish to 
continue to go forward with his nomination, 
if you came forward? 

Ms. HILL. Yes. 

Senator SPECTER. Isn’t that somewhat dif- 
ferent from your testimony this morning? 

Ms. HILL. My testimony this morning in- 
volved my response to this USA newspaper 
report and the newspaper report suggested 
that by making the allegations that that 
would be enough that the candidate would 
quietly and somehow withdraw from the 
process. So, no, I do not believe that it is at 
variance. We talked about a number of dif- 
ferent options. But it was never suggested 
that just by alleging incidents that that 
might, that that would cause the nominee to 
withdraw. 

Senator SPECTER. Well, what more could 
you do than make allegation as to what you 
said occurred? 

Ms. HILL. I could not do any more but this 
body could. 

Senator SPECTER. Well, but I am now look- 
ing at you distinguishing what you have just 
testified to from what you testified to this 
morning. And this morning I had asked you 
about just one sentence from the USA Today 
news, Anita Hill was told by Senate Staff- 
ers that her signed affidavit alleging sexual 
harassment by Clarence Thomas would be 
the instrument that quietly and behind the 
scenes would force him to withdraw his 
name.” 

And now you are testifying that Mr. 
Brudney said that if you came forward and 
made representations as to what you said 
happened between you and Judge Thomas, 
that Judge Thomas might withdraw his 
nominations? 

Ms. HILL. I guess, Senator, the difference 
in what you are saying and what I am saying 
is that that quote seems to indicate that 
there would be no intermediate steps in the 
process. What we were talking about was 
process. What could happen along the way. 
What were the possibilities? Would there be 
a full hearing? Would there be questioning 
from the FBI? Would there be questioning by 
some individual members of the Senate? 

We were not talking about or even specu- 
lating that simply alleging that would cause 
someone to withdraw. 

Senator SPECTER. Well, if your answer now 
turns on process, all I can say is that it 
would have been much shorter had you said, 
at the outset, that Mr. Brudney told you 
that if you came forward Judge Thomas 
might withdraw. That is the essence as to 
what occurred. 

Ms. HILL. No, it is not. I think we differ on 
our interpretation of what I said. 
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Senator SPECTER. Well, what am I missing 
here? 

Senator KENNEDY. Mr. Chairman, can we 
let the witness speak in her own words, rath- 
er than having words put in her mouth? 

Senator SPECTER. Mr. Chairman, I object 
to that. I object to that vociferously. I am 
asking questions here. If Senator Kennedy 
has anything to say let him participate in 
this hearing. 

The CHAIRMAN. Now, let everybody calm 
down. Professor Hill, give your interpreta- 
tion to what was asked by Senator Specter. 
And then he can ask you further questions. 

Ms. HILL. My interpretation—— 

Senator THURMOND. Speak into the micro- 
phone, so we can hear you. 

Ms. HILL [continuing]. I understood Mr. 
Specter’s question to be what kinds of con- 
versation did I have regarding this informa- 
tion. I was attempting, in talking to the 
staff, to understand how the information 
would be used, what I would have to do, what 
might be the outcome of such a use. We 
talked about a number of possibilities, but 
there was never any indication that, by sim- 
ply making these allegations, the nominee 
would withdraw from the process. No one 
ever said that and I did not say that anyone 
ever said that. 

We talked about the form that the state- 
ment would come in, we talked about the 
process that might be undertaken post-state- 
ment, and we talked about the possibilities 
of outcomes, and included in that possibility 
of outcome was that the committee could de- 
cide to review the point and that the nomi- 
nation, the vote could continue, as it did. 

Senator SPECTER. So that, at some point in 
the process, Judge Thomas might withdraw? 

Ms. HILL. Again, I would have to respect- 
fully say that is not what I said. That was 
one of the possibilities, but it would not 
come from a simple, my simply making an 
allegation. 

Senator SPECTER. Professor Hill, is that 
what you meant, when you said earlier, as 
best I could write it down, that you would 
control it, so it would not get to this point? 

Ms. HILL. Pardon me? 

Senator SPECTER. Is that what you meant, 
when you responded earlier to Senator 
Biden, that the situation would be controlled 
“so that it would not get to this point in the 
hearings”? 

Ms. HILL. Of the public hearing. In enter- 
ing into these conversations with the staff 
members, what I was trying to do was con- 
trol this information, yes, so that it would 
not get to this point. 

Senator SPECTER. Thank you very much. 


Mr. SPECTER. I thank the Chair. 

At page 80, I asked, and I asked nine 
questions, all of which Professor Hill 
denied. At page 80: 

Question: Did anybody ever tell you 
that, by providing the statement, that 
there would be a move to request Judge 
Thomas to withdraw his nomination?” 

“Ms. Hill: I don’t recall any story 
about pressing, using this to press any- 
one.” 

Second question: “Well, do you recall 
anything at all about being related to 
that?” 

Answer: “I think that I was told my 
statement would be shown to Judge 
Thomas, and I agreed to that.” 

Then the third question: “But was 
there any suggestion, however slight, 
that the statement with these serious 
charges would result in a withdrawal 
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so that it wouldn’t have to be nec- 
essary for your identity to be known or 
for you to come forward under cir- 
cumstances like these?“ 

Answer: “There was—no, not that I 
recall. I don’t recall anything being 
said about him being pressed to re- 
sign.” 

Question: Well, this would only 
have happened in the course of the past 
month or so, because all this started 
just in early September.” 

“Ms. Hill: I understand.“ 

“Senator Specter: So that when you 
say you don’t recall, I would ask you to 
search your memory on this point, and 
perhaps we might begin—and this is an 
important subject—about the initi- 
ation of this entire matter with respect 
to the Senate staffers who talked to 
you. But that is going to be too long 
for the few minutes that I have left, so 
I would just ask you once again, and 
you say don’t recollect, whether there 
was anything at all said to you by any- 
one that, as USA Today reports, that 
just by having the allegations of sexual 
harassment by Clarence Thomas, that 
it would be the instrument that ‘quiet- 
ly and behind the scenes’ would force 
him to withdraw his name. Anything 
related to that in any way whatso- 
ever?” 

“Professor Hill: The only thing that I 
can think of, and if you will check that 
were a lot of phone conversations. We 
were discussing this matter very care- 
fully, and at some point there might 
have been a conversation about what 
might happen.“ 

Well, that registered a red light with 
me, Mr. President, when for the first 
time Professor Hill said there might 
have been a conversation. 

Then, referring again to the tran- 
script, 

My question: Might have been?” 

“Professor Hill: There might have 
been, but that wasn't—I don’t remem- 
ber this specific kind of comment 
about ‘quietly and behind the scenes’ 
pressing him to withdraw.“ 

My question: Well, aside from 
‘quietly and behind the scenes’ pressing 
him to withdraw, any suggestion that 
just the charges themselves, in writing, 
would result in Judge Thomas with- 
drawing, going away?” 

“Professor Hill: No, no. I don’t recall 
that at all, no.“ 

And there I point out to you, Mr. 
President, the flat denial of Professor 
Hill that any conversation occurred. 

Then again, going back to the tran- 
script. 

My question: ‘‘Well, you started to 
say that there might have been some 
conversation, and it seemed to me——”’ 

Professor Hill interjects: ‘There 
might have been some conversations 
about what could possibly occur.” 

My question: Well, tell me’’—this is 
the sixth inquiry now—‘Well, tell me 
about that conversation.” 

“Professor Hill: Well, I can’t really 
tell you any more than what I have 
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said. I discussed what the alternatives 
were, what might happen with this affi- 
davit that I submitted. We talked 
about the possibility of the Senate 
committee coming back for more infor- 
mation. We talked about the possibil- 
ity of the FBI, asking, going to the FBI 
and getting more information, some 
questions from individual Senators. I 
just, the statement you are referring 
to, I really can’t verify." 

Then my question: Well, when you 
talked about the Senate coming back 
for more information or the FBI com- 
ing back for more information or Sen- 
ators coming back for more informa- 
tion, that has nothing at all to do with 
Judge Thomas withdrawing, so that 
when you testified a few moments ago 
that there might possibly have been a 
conversation, in response to my ques- 
tion about a possible withdrawal, I 
would press you on that. Professor Hill, 
in this context: You have testified with 
some specificity about what happened 
10 years ago. I would ask you to press 
your recollection as to what happened 
within the last month.” 

Professor Hill responds: And I have 
done that, Senator, and I don’t recall 
that comment. I do recall that there 
might have been some suggestion that 
if the FBI did the investigation, that 
the Senate might get involved, that 
there may be—that a number of things 
might occur, but I really, I have to be 
honest with you, I cannot verify the 
statement that you are asking me to 
verify. There is not really more that I 
can tell you on that.” 

My question: Well, when you say a 
number of things might occur, what 
sort of things?” 

“Professor Hill: May I just add one 
thing?” 

“Senator Specter: Sure.” 

“Professor Hill: The nature of that 
kind of conversation you are talking 
about is very different from the nature 
of the conversation that I recall. The 
conversations that I recall were much 
more vivid. They were more explicit. 
The conversations that I have had with 
the staff over the last few days in par- 
ticular have become more blurry, but 
these are vivid events that I recall 
from even 8 years ago when they hap- 
pened, and they are going to stand out 
much more in my mind than a tele- 
phone conversation. They were one-on- 
one, personal conversations, as a mat- 
ter of fact, and that adds to why they 
are much more easily recalled. I am 
sure that there are some comments 
that I do not recall the exact nature of 
from that period, as well, but these 
that are here are the ones I do recall.” 

Then my eighth question to her: 
“Well, Professor Hill, I can understand 
why you say these that are here are the 
ones I do recall.” 

Then my eighth question to her: 
“Well, Professor Hill, I can understand 
why you say these comments, alleged 
comments, would stand out in your 
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mind, and we have gone over those. I 
don’t want to go over them again. But 
when you talk about the withdrawal of 
a Supreme Court nominee, you are 
talking about something that is very, 
very vivid, stark, and you are talking 
about something that occurred within 
the past 4 or 5 weeks, and my question 
goes to a very dramatic and important 
event. If a mere allegation would pres- 
sure a nominee to withdraw from the 
Supreme Court, I would suggest to you 
that it is not something that wouldn't 
stick in your mind for 4 or 5 weeks, if 
it happened.” 

“Professor Hill: Well, Senator, I 
would suggest to you that for me these 
are more than mere allegations, so 
that if that comment were made—these 
are the truth to me, these comments 
are the truth to me—and if it were 
made, then I may not respond to it in 
the same way that you do.” 

Then my response: “Well, I am not 
questioning your statement when I use 
the word ‘allegation’ to refer to 10 
years ago. I just don’t want to talk 
about it as a fact because so far it is 
something we have to decide, so I am 
not stressing that aspect of the ques- 
tion. I do with respect to the time pe- 
riod, but the point that I would come 
back to for just 1 more minute would 
be—well, let me ask it to you this 
way.” 

“Professor Hill: OK.” 

My question—this is the ninth time: 
“Would you not consider it a matter of 
real importance if someone said to you, 
Professor, you won't have to go public. 
Your name won't have to be disclosed. 
You won’t have to do anything. Just 
sign the affidavit, just sign the affida- 
vit and this’; as USA Today reported, 
‘would be the instrument that quietly 
and behind the scenes would force him 
to withdraw his name.’ Now I am not 
asking you whether it happened. I am 
asking you now only, if it did happen, 
whether that would be the kind of a 
statement to you which would be im- 
portant and impressed upon you, that 
you would remember in the course of 4 
or 5 weeks.” 

At that point Professor Hill con- 
sulted with her attorney, which she 
had every right to do. That does not 
appear in the transcript, but I asked 
my staff to go back over the tapes be- 
cause I recollected the consultation oc- 
curred right there. 

And then Professor Hill says: I don’t 
recall a specific statement, and I can- 
not say whether that comment would 
have stuck in my mind. I really cannot 
say that. 

Well, the conversation goes on, but 
my time is just about to run out. I read 
this at some length to really show a 
number of things. One is that you have 
to get right into the specifics of the 
testimony to understand what she is 
saying, and a fair reading of nine ques- 
tions Professor Hill flatly says—I think 
a fair reading of this is that she says 
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she had no conversation with the Sen- 
ate staffer that her coming forward 
might get Judge Thomas to withdraw. 

Now, then back in the afternoon ses- 
sion I asked Professor Hill, as it shows 
on page 203 of the record: If you could 
proceed from there to recount who 
called you and what those conversa- 
tions consisted of as it led to your com- 
ing forward to this committee?“ 

“Professor Hill: Well, we discussed a 
number of different issues. We dis- 
cussed one, what he knew about the 
law on sexual harassment. We dis- 
cussed what he knew about the process 
of bringing information foreward to the 
committee. And in the course of our 
conversations Mr. Brudney asked me 
what were specifics about what it was 
that I had experienced. 

In addition, we talked about the 
process for going forward. What might 
happen if I did bring information to the 
committee. That included that an in- 
vestigation might take place, that I 
might be questioned by the committee 
in closed session. It even included 
something to the effect that the infor- 
mation might be presented to the can- 
didate or to the White House. There 
was some indication that the candidate 
or, excuse me, the nominee might not 
wish to continue the process.“ 

Mr. President, when I heard that, I 
was very surprised. And then my next 
question is: “Mr. Brudney said to you 
that the nominee, Judge Thomas, 
might not wish to continue the process 
if you came forward with a statement 
on the factors which you have testified 
about?” 

“Professor Hill: Well, I am not sure 
that that is exactly what he said. I 
think what he said was, depending on 
an investigation, the Senate, whether 
the Senate went into closed session and 
so forth, it might be that he might not 
wish to continue the process.” 

And my next question: “So Mr. 
Brudney did tell you that Judge Thom- 
as might not wish to continue to go 
forward with his nomination, if you 
came forward?” 

Professor Hill; “Yes.” Flat out, fi- 
nally, nine questions in the morning, a 
fair reading, a denial by Professor Hill; 
then she comes back to it in a way 
which I have read specifically, 
which—— 

Mr. SIMON. Will my colleague yield? 

Mr. SPECTER. Absolutely not. I am 
going to finish this discussion, and 
then I will be glad to yield. 

Mr. THURMOND. On his time. 

Mr. SPECTER. I thank Senator 
THURMOND; on his time and not mine. 
But I am on an important point. I have 
been talking to it about 15 minutes. I 
really want to get to the point without 
interruption, and then I would like to 
discuss it with Senator SIMON or any- 
body else. 

I have gone through this, Mr. Presi- 
dent, in detail because my colleagues 
really ought to know the specifics. We 
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have a question of credibility, whether 
Judge Thomas is correct or whether 
Professor Hill is correct. And it is not 
an easy matter, ever, to question any- 
body about anything. But I would sug- 
gest to my colleagues that the ques- 
tioning of Professor Hill 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. THURMOND. Mr. President, I 
yield 5 more minutes to the distin- 
guished Senator from Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 additional min- 
utes. 

Mr. SPECTER. It is not an easy mat- 
ter to question anybody about any- 
thing, really, at any time. But in the 
context of this case, this was a very 
important matter and very difficult, 
and for nine times the question was 
raised. 

I ask my colleagues to focus on the 
specifics, taking the time that I am al- 
lotted, when there are many, many 
other important things to say. I have 
not really finished all of the testimony 
that goes on. I have asked that the 
record be included up to 208. I have 
only gone to 204. 

Mr. President, I took a look at the 
testimony last night. I saw some of it 
on C-SPAN. I was interested to see the 
tone of it. I did my best to be polite. I 
think I was. The New York Times said 
I was painstakingly polite. 

But the substance here is what did 
she say? In the morning, nine questions 
responding to the way she answered, 
but always seeking the critical fact as 
to whether a Senate staffer said Judge 
Thomas might withdraw, and she said 
no. Then in the afternoon, and it comes 
up in the context read, which might be 
interpreted to be not really responsive 
to the subject, but that aside, then she 
says in response to my question, “So 
Mr. Brudney did tell you that Judge 
Thomas might not wish to continue to 
go forward with his nomination if you 
came forward?” Professor Hill: “Yes.” 

My sense, Mr. President, I say this to 
my colleagues, who have to decide this 
issue, is that we have a tremendously 
difficult task to decide who is correct; 
who is telling the truth. We have a 
number of factors that are really hard 
to evaluate, but some fair indicators of 
credibility. 

But in the context of this matter, on 
this kind of an important question, I 
went back the next morning. I did not 
come to any conclusions; I tried to 
maintain an open mind, not as an advo- 
cate, but in rereading this testimony it 
seemed to me that there was an inten- 
tional misstatement of fact. 

I questioned Judge Thomas in a 
straightforward, perhaps tough manner 
on the issue that Senator BYRD dis- 
cussed, when Judge Thomas said he 
had not watched the testimony of Pro- 
fessor Hill. I said to Judge Thomas: I 
think you should have watched it; I 
find that very disappointing. And I was 
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concerned that Judge Thomas had not 
watched that testimony. 

I was doing the best that I could in 
terms of trying to get to the facts; that 
is what I attempted to do. I believe 
that this transcript, on this change of 
testimony, has very significant weight 
on a decision as to the underlying 
credibility, and what happened between 
this man and woman. No one is ever 
going to know. Only two people were 
present. 

I listened to Professor Hill's four wit- 
nesses, where she had talked to them 
before about the incident. I do not have 
time to analyze that. I found them to 
be sincere people. I weighed their credi- 
bility very, very carefully. 

Mr. President, on the totality of this 
record, on the movement from Edu- 
cation to EEOC, where she could have 
stayed at Education, after these state- 
ments were supposed to have been 
made, on the series of telephone calls, 
on the testimony of Professor Kothe 
about their laughing and talking to- 
gether, about her driving him to the 
airport, all in the context, which is dif- 
ferent from where you might expect 
her to want to maintain a professional 
relationship, more on the personal 
level, and then especially with nine 
questions being asked and a denial of 
any conversation about trying to get 
him to withdraw, and that change of 
testimony, Mr. President, in this very, 
very difficult proceeding, I come to the 
judgment that the weight of the evi- 
dence supports Judge Thomas. 

I will be glad to yield for a question. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMON. Mr. President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 15 
minutes. 

Mr. SIMON. Mr. President, unfortu- 
nately this whole issue and the debate 
that we have had, not just over the last 
3 days, is unnecessary if the process of 
advise and consent had taken place. 

I pointed out last week that we had 
had at least eight instances in this cen- 
tury where a President has appointed 
someone of another political party. 
And in addition, Presidents have ap- 
pointed people who have differed very 
substantially in terms of philosophy. I 
am not going to go into all of the de- 
tail, but the Republican Presidents 
who have done that in recent years 
have included Calvin Coolidge, Herbert 
Hoover, Richard Nixon, Dwight Hisen- 
hower, and Gerald Ford. I have sug- 
gested that balance is needed. 

In a column in Sunday’s Washington 
Post, David Broder wrote: 

Let the Senate Democratic majority exer- 
cise its constitutional authority to advise“ 
the president by passing a ‘‘sense of the Sen- 
ate” resolution (not subject to veto) setting 
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forth the professional and policy criteria it 
will use in deciding whether to confirm fu- 
ture court appointees. If Simon’s idea of a 
“balance” on the court is what the Demo- 
crats want, let them say so. 


I will be submitting a resolution 
today, Mr. President, which I hope col- 
leagues on both sides can join in ap- 
proving, which says: 

Whereas the Constitution calls on the Sen- 
ate to give “advice and consent” to nomina- 
tions to the United States Supreme Court, 
and 

Whereas in recent times the advice“ por- 
tion of this phrase has not been exercised by 
the Senate, 

Therefore, be it resolved by the Senate, 
that it is the sense of the Senate, that 

First, that the President, in determining 
whom to name to any future Court vacan- 
cies, should keep philosophical balance in 
mind, so that the law is not like a pendulum, 
swinging back and forth depending upon the 
philosophy of the President; and, 

Second, that before a name is submitted to 
the Senate there should be informal, biparti- 
san consultation with some members of the 
Senate on who is to be named to the Su- 
preme Court before a name is submitted to 
the Senate. 


I ask unanimous consent that both 
the David Broder column and my reso- 
lution be printed in the RECORD at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 13, 1991] 

A Way OUT OF THIS MESS 
(By David Broder) 


“Advise and Consent" is the title of an 
Allen Drury novel of Washington scandal, 
sex and politics that occupied the best seller 
lists for weeks back in 1959. But nothing 
Drury imagined holds a candle to the real- 
life drama we have just seen over Judge Clar- 
ence Thomas’s nomination to the Supreme 
Court. 

Unfortunately, this is not summer escape 
entertainment. The furious exchange over 
sexual harassment charges against Thomas 
had embittered Senate debate and shed a 
harsh light on the savagery of this era's po- 
litical battles. 

Beyond the passions of the moment lies a 
constitutional quandary. Our system of gov- 
ernment, that marvel of 18th century inven- 
tion, is not well-designed to operate in the 
late 20th century environment of persistent 
divided government. 

We have relatively little historical experi- 
ence with protracted periods when one party 
controlled Congress and the other held the 
White House. When this happened in the 19th 
century, the federal role was much more lim- 
ited and the stakes in the battle much small- 
er. 

Twice in the Nixon years and three times 
now in the Reagan and Bush administra- 
tions, we have learned that no one's reputa- 
tion is safe when the president and the Sen- 
ate, the Republicans and the Democrats, 
lock horns for control of the Supreme Court. 
This is not a situation the Founding Fathers 
ever imagined. 

When Alexander Hamilton in Federalist 
No. 76 justified the Constitution’s language 
conditioning the president’s appointive 
power on “the advice and consent of the Sen- 
ate,“ he assumed that it was not very prob- 
able that his nomination would often be 
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overruled.” On the contrary, he said that to 
require “the cooperation of the 
Senate . . . would be an efficacious source of 
stability in the administration” of govern- 
ment. Some cooperation! Some stability! 

Is there any way to get some sanity and a 
degree of political accountability back into 
the confirmation process? Must all such bat- 
tles be reduced to artful evasion by the 
nominee and leaks of personally scurrilous 
material by his opponents? 

Suzanne Garment, the author of the timely 
new book, “Scandal,” remarked the other 
day that “scandal has become the weapon of 
choice” in confirmation fights in part be- 
cause it packs such a wallop and in part be- 
cause it is a handy surrogate for the real is- 
sues. 

Let me offer what you might call the 
Rehnquist-Simon alternative to the scandal- 
saturated battles we are seeing. 

Realistically, a Senate and a president of 
opposite parties must be expected to joust 
over contro] of the Supreme Court. The two 
parties have very different policy agendas 
for the court, spelled out in their platforms. 
Abortion is the flash-point issue, but it is far 
from the only one. 

Yet they are squeamish about admitting 
that it really is a policy fight. So they find 
other—more personal and more demeaning— 
grounds on which to quarrel. 

Enter, first, Chief Justice William 
Rehnquist, conservative stalwart. Back in 
1959, as a lawyer in private practice, 
Rehnquist wrote in the Harvard Law Record 
that the Supreme Court has assumed such a 
powerful role as a policy-maker in the gov- 
ernment that the Senate must necessarily be 
concerned with the views of the prospective 
justices . . . as they relate to broad issues 
confronting the American people, and the 
role of the court in dealing with those 
issues . . The Senate, as representatives of 
the people, is entitled to consider those 
views, much as the voters do with regard to 
candidates for the presidency or... the 
U.S. Senate." 

Listen, now, to Sen. Paul Simon (D-N1.), 
staunch liberal. During the hearings on 
Judge Thomas, Simon pointed out that at 
least eight times in this century, presidents 
have nominated justices who were of a dif- 
ferent political party than the president.” 
Conservatives have appointed liberals and 
vice versa. The Senate, said Simon, should 
insist on a balance“ in appointments in 
order to preserve the stability of the law,” 

Here is my suggestion. Let the Senate 
Democratic majority exercise its constitu- 
tional authority to advise“ the president by 
passing a sense of the Senate“ resolution 
(not subject to veto) setting forth the profes- 
sional and policy criteria it will use in decid- 
ing whether to confirm future court ap- 
pointees. If Simon's idea of a balance“ on 
the court is what the Democrats want, let 
them say so. If they want only appointees 
that would agree with them on abortion, let 
them say that. And let them put the resolu- 
tion to a vote, so everyone going to the polls 
in 1992 would know that if they retained the 
Democratic majority in the Senate, they 
would be giving it a mandate to reject ap- 
pointees who did not meet those standards. 

If Republicans were to win the Senate, the 
president presumably would face no such 
constraints. But if the Democrats retain the 
majority, they could, in good conscience, ex- 
amine appointees on those broad issues“ of 
policy Rehnquist mentioned rather than 
scurrying through personal histories to find 
some dirt. 

That offers political accountability to the 
voters and fulfills the intent of the Constitu- 
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tion, as Rehnquist sets it forth. It also gives 
some hope of elevating the confirmation 
process from the gutter into which it has 
fallen. 


S. RES. — 

Resolved. 

Whereas the Constitution calls on the Sen- 
ate to give advice and consent“ to nomina- 
pry: to the United States Supreme Court, 
an 

Whereas in recent times the “advice” por- 
tion of this phrase has not been exercised by 
the Senate, 

Therefore, be it resolved by the Senate, 
that it is the sense of the Senate, that 

First, that the President, in determining 
whom to name to any future Court vacan- 
cies, should keep philosophical balance in 
mind, so that the law is not like a pendulum, 
swinging back and forth depending upon the 
philosophy of the President; and, 

Second, that before a name is submitted to 
the Senate there should be informal, biparti- 
san consultation with some members of the 
Senate on who is to be named to the Su- 
preme Court before a name is submitted to 
the Senate. 

(Mr. DIXON assumed the chair.) 

Mr. SIMON. Mr. President, I am con- 
cerned about what is being done to a 
witness who reluctantly came forward, 
and there is no better example than 
what my colleague suggested. And I 
say this while he is here, and we have 
discussed this on the TV program. 
There is no better example than to sug- 
gest that Professor Hill was commit- 
ting perjury. 

The reality is there is not a single 
prosecutor in this Nation who, reading 
her full testimony, would suggest there 
is any perjury. I think as a matter of 
fact for 7 hours of testimony she was 
remarkably consistent in what she had 
to say. 

I agree with the distinguished Presi- 
dent pro tempore, Senator BYRD, the 
“wise old lion” of the Senate, who said 
he found her testimony thoughtful, re- 
flective, and truthful. 

Let me just take for a moment the 
balance of what happened, and I re- 
spect those who come to differing con- 
clusions, including my distinguished 
colleague from Illinois. 

But on the side of the judge, it seems 
to me, are the continued contacts, 11 
phone calls over 7 years, a few other 
things. But psychiatrists say that is 
not unusual for someone who has been 
sexually harassed or sexually abused. 

What about on the other side? First 
of all, you have corroborating wit- 
nesses that said she talked to them 
about the abuses several years ago. 

Second, is the question of motiva- 
tion. Here is a reluctant witness, who 
has no motivation other than doing her 
duty to this country, who comes for- 
ward. 

Third, you have the question of de- 
tails. She provided a great many de- 
tails that I do not think someone 
would just make up. If you were going 
to make up a story, you would make up 
a story that included physical abuse, 
physical contact. That was not there. 
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Her hospital stay, the only hospital 
stay she had, was caused by stress on 
the job, stomach pains. She, and appar- 
ently her physician, believed it was 
stress related. 

The lie detector. Now, Mr. President, 
Iam not a great believer in lie detec- 
tors, but you cannot have it both ways. 
But let me just add I do not find very 
many people who do not tell the truth 
who volunteer to the FBI that they are 
willing to take a lie detector test, but 
the FBI asked her whether she was 
willing to take a lie detector test. She 
said she was. She then took a lie detec- 
tor test given by someone who works 
for the FBI, and then this same admin- 
istration that asked her whether she 
would take a lie detector test attacked 
her for taking a lie detector test. You 
cannot have it both ways. 

And finally—and I am neither an at- 
torney nor a trial attorney—but Sen- 
ator BYRD’s comments about his fail- 
ure to listen to her charges. I talked to 
an old trial lawyer—and I know the 
Presiding Officer is a former trial law- 
yer—an old trial lawyer who says, "I 
can frequently tell whether my clients 
are innocent or guilty because, if they 
do not listen to the witnesses that are 
spelling out details of an attack on 
them, they tend to be guilty.” 

Now, all these are straws, but I sug- 
gest the straws in the wind come down 
on the side of Professor Hill as to who 
is telling the truth. 

Then, beyond that, what are the 
other factors? One, that we should have 
an African-American on the Court. I 
favor diversity, but let me just add the 
majority of African-American organi- 
zations that have taken a stand have 
come out on the other side. This morn- 
ing I called a distinguished former col- 
league of the House, Barbara Jordan, 
and I said, ‘Barbara, if you were vot- 
ing, how would you vote? She now 
teaches law at the University of Texas. 
And she said, I would vote no,“ and 
she explained why. I do not have the 
time to go into her explanation. I said, 
“Can I use that on the floor?” And she 
said, Of course.“ 

The reality is this nominee's views 
are either extreme or unknown, and he 
failed to give answers where I think 
there is a serious question of credibil- 
ity. His votes will not be for working 
men and women in this Nation. They 
will be for the privileged, who can af- 
ford the finest attorneys. That is the 
reality. I want someone who is going to 
sit on the Court who is going to speak 
up for Americans who cannot afford 
the high-priced attorneys. 

Finally, Mr. President, this whole 
question of the benefit of the doubt 
that Senator BYRD referred to, I hear 
this over and over again. This is not a 
trial where someone is going to be 
found innocent or guilty. We are not 
trying anyone. In that case the benefit 
of the doubt should go to the accused. 
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In this case the benefit of the doubt 
should go to the people of this country. 

Mr. President, we have taken an oath 
in this body to protect and defend the 
Constitution. We have not taken an 
oath to protect our political hides. We 
have not taken an oath to do all kinds 
of other things. We have taken an oath 
to protect the institutions of this coun- 
try. And I submit to you there is seri- 
ous doubt if we approve this nominee 
that we are protecting the institutions 
of this country as we should. 

Mr. President, I reserve the remain- 
der of my time. If the Senator from 
South Carolina does not have someone 
seeking the floor, I should consult with 
Senator BIDEN’s staff how much time 
does Senator KENNEDY need. 

Mr. KENNEDY. Fifteen minutes. 

Mr. THURMOND. The Senator has 
approval. 

Mr. SIMON. I yield 15 minutes to the 
Senator from Massachusetts. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Massachusetts 
is recognized. 

Mr. KENNEDY. Mr. President, the 
question before the Senate today is not 
a referendum on the credibility of 
Judge Clarence Thomas—or of Prof. 
Anita Hill. The issue before us is the 
fate of the Supreme Court and the Con- 
stitution, now and for decades to come. 

It is no secret that I oppose Judge 
Thomas’ nomination. 

The extreme views he expressed be- 
fore his confirmation hearings dem- 
onstrate that he lacks a deep commit- 
ment to the fundamental constitu- 
tional values at the core of our democ- 
racy. 

It is hypocritical in the extreme for 
supporters of Judge Thomas to bitterly 
criticize the conduct of certain advo- 
cacy groups in the controversy over 
the charges by Professor Hill, when it 
is clear that Judge Thomas was nomi- 
nated precisely to advance the agenda 
of the rightwing. 

I oppose any effort by this adminis- 
tration to pack the Supreme Court 
with Justices who will turn back the 
clock on issues of vital importance for 
the future of our Nation and for the 
kind of country we want America to 
be. 
But over the past 9 days, the debate 
on this nomination has been trans- 
formed—and the Nation has been trans- 
fixed—by the charges of sexual harass- 
ment made by Prof. Anita Hill, and by 
the Judiciary Committee’s hearings 
into those charges over the past week- 
end, 

With extraordinary courage and dig- 
nity, Professor Hill expressed the pain 
and anguish experienced by so many 
women who have been victims of sexual 
harassment on the job. 

She described the suffering and the 
humiliation that a woman encounters 
when her career and her livelihood are 
threatened by a supervisor who fills 
every workday with anxiety about 
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when the next offensive action and the 
next embarrassing incident will occur. 

The hearings on Professor Hill’s 
charges were exhaustive, and they were 
difficult and painful for all of the par- 
ticipants—witnesses and Senators 
alike. But the hearings educated the 
country on an issue of great and grow- 
ing significance. 

Overnight, as on perhaps no other 
issue in our history, the entire country 
made a giant leap of understanding 
about sexual harassment. That offen- 
sive conduct will never be treated 
lightly again. All women—and all men 
too—owe Professor Hill a tremendous 
debt of gratitude for her willingness to 
discuss her experience, and for the 
courage and dignity with which she 
did so. 

The most distressing aspect of the 
hearings was the eagerness with which 
many of Judge Thomas’ supporters re- 
sorted to innuendos and scurrilous at- 
tacks on Professor Hill for her testi- 
mony about her charges of deeply of- 
fensive and humiliating actions by 
Judge Thomas. 

They have charged that Professor 
Hill’s allegations were an effort to play 
on racial fears and racial stereotypes. 
But the issue here is sexual oppression, 
not racial oppression. 

I have spent much of my public life 
fighting against discrimination in all 
its ugly forms, and I intend to keep on 
making that fight. 

I reject the notion that racism is rel- 
evant to this controversy. It involves 
an African-American man and an Afri- 
can-American woman—and, ulti- 
mately, it involves the character of 
America itself. The struggle for racial 
justice, in its truest sense, was meant 
to wipe out all forms of oppression. No 
one, least of all Judge Thomas, is enti- 
tled to invoke one form of oppression 
to excuse another. 

The deliberate, provocative use of a 
term like lynching is not only wrong in 
fact; it is a gross misuse of America’s 
most historic tragedy and pain to buy 
a political advantage. 

The Senate today is not passing judg- 
ment solely on Judge Thomas or Pro- 
fessor Hill. The Senate is making a 
fundamental statement about our val- 
ues and our conscience. Make no mis- 
take about it. We in the Senate are 
also passing judgment on ourselves. 

Are we an old boys’ club, insensitive 
at best, and perhaps something worse? 
Will we strain to concoct any excuse, 
to impose any burden, to tolerate any 
unsubstantiated attack on a woman, in 
order to rationalize a vote for this 
nomination? 

Will we refuse to heed the rights and 
claims of the majority of Americans 
who are women but who are so much a 
minority in this Chamber? What kind 
of Senate are we? 

Because if we cannot listen and re- 
spond to this woman, as credible as she 
is and with the significant corrobora- 
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tion she offers, then what message are 
we sending to women across America? 
What American woman in the future 
will dare to come forward? 

There is no proof that Anita Hill has 
perjured herself—and shame on anyone 
who suggests that she has. 

There is no proof that any advocacy 
groups made Anita Hill say what she 
said or made up a story for her to re- 
peat—and shame on anyone who sug- 
gests that this is what happened. 

There is no proof, no proof at all that 
Anita Hill is fantasizing these charges 
or is mentally unbalanced—and shame 
on anyone desperate enough to suggest 
that she is. 

The treatment of Anita Hill is what 
every women fears who thinks of lift- 
ing the veil and revealing her sexual 
harassment. Here in the Senate, and in 
the Nation, we need to establish a dif- 
ferent, better, higher standard. 

When confronted with all of the evi- 
dence that corroborates Professor 
Hill’s charges, Judge Thomas’ support- 
ers abandoned the craven charge that 
she had concocted the story in recent 
weeks. Instead, they resorted to the 
meanest, and most unfounded, cut of 
all—that this tenured law professor, 
who testified with such grace and dig- 
nity, is delusional, that she somehow 
fantasized the entire horrible experi- 
ence. That baseless charge is an insult 
to Professor Hill, and to the millions of 
American women who have been the 
victims of sexual harassment. 

For too long, persons accused of sex- 
ual harassment have responded by 
charging their victims with being 
“sick,” with “making the whole thing 
up,” with “living in a fantasy world,” 
or that such allegations “amount to 
nothing more than women taking a 
passing word in the wrong way.”’ 

Calculated slurs of that kind scare 
other women into silence. 

And the greatest irony of all is that 
the very same people who are now 
making that irresponsible charge are 
those who have criticized Professor 
Hill for not making her own charges 
sooner. 

If we allow these kinds of vicious at- 
tacks on Professor Hill to stand, if we 
dismiss her charges as fantasy or delu- 
sion, the message to women through- 
out America will be a chilling one—suf- 
fer in silence or pay a terrible price. 

Sexual harassment is an intensely 
private offense that rarely occurs in 
front of witnesses. The EEOC itself 
ruled in 1983 that a claim of sexual har- 
assment can be based on a woman’s 
word alone, without further corrobora- 
tion. EEOC guidelines make clear that 
harassment of one woman can con- 
stitute an offense, without the need to 
demonstrate a pattern of such conduct 
involving other women. Courts have 
ruled that in cases involving one 
woman, evidence of similar acts of har- 
assment involving other women may be 
inadmissible. 
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The absence of any intent by the per- 
petrator to harm the victim does not 
mean there has been no harm. Words 
and actions may still turn the work- 
place into an ordeal for any woman 
who makes a conscientious decision to 
stick to her career and who decides 
that the only practical course is to 
deal with her harasser without re- 
course to the law. 

And in this case, the person charged 
by Professor Hill with sexual harass- 
ment was not only the head of the 
agency where she worked, but the Fed- 
eral official with the chief responsibil- 
ity for enforcing the laws of the United 
States against sexual harassment. 

Judge Thomas and his supporters 
have pointed with outrage to the harm 
that these hearings have done to him. 
But what about the harm that was 
done to Professor Hill? And I am not 
talking only about the Senate proceed- 
ings that she was so reluctant to set in 
motion. I am talking about the 2 years 
of harm that she endured because of 
this harassment. I am talking about 8 
more years of harm she endured be- 
cause of the silence she was forced to 
accept in a society that has been hos- 
tile to such claims for so long. 

It has never been easy for any woman 
to bring a charge of sexual harassment. 

Attitudes are changing in our soci- 
ety. Our national consciousness has 
been raised by the events of recent 
days. And the lesson of these changes 
should be part of the consciousness of 
the Supreme Court, too. 

I wonder, in this day and age, wheth- 
er women are prepared to sit still while 
the U.S. Senate puts Clarence Thomas 
on the Supreme Court of the United 
States. 

The Senate shot itself in the foot last 
week. Let us not shoot ourselves in the 
other foot today. We all know what 
happened last Monday and Tuesday, 
when Anita Hill's press conference in 
Oklahoma launched a tidal wave of 
anger by women across America. 

They were outraged, because the 
Bush administration and the Repub- 
lican leadership in the Senate stub- 
bornly persisted in trying to force a 
vote on the Thomas nomination, with- 
out even hearing Professor Hill's seri- 
ous charges of sexual harassment. 

Today, therefore, it will not be easy 
to vote against Anita Hill. All America 
has seen her face-to-face in their living 
rooms. Wives are talking to husbands. 
Daughters are talking to fathers. Sis- 
ters are talking to brothers. 

They saw what we saw. They saw a 
courageous woman who seemed to be 
speaking for all women, a tenured pro- 
fessor of law with a successful career. 
She had nothing to gain and every- 
thing to lose by coming forward. Under 
great pressure, she testified with sur- 
passing grace and extraordinary dig- 
nity. Her testimony was corroborated 
by four eloquent and persuasive wit- 
nesses. Though there is forceful testi- 
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mony from Judge Thomas supporters, 
all of them acknowledged that they 
had no personal knowledge about 
whether Professor Hill was telling the 
truth or not. 

I believe Professor Hill. I recognize 
that most of the country is left with 
doubts about what really happened, 
and so are many Senators. 

There is no conclusive answer—yet. 
But the Senate has to vote today, and 
what is the Senate to do? 

In my view, Senators who are unsure 
about who is telling the truth should 
vote against this nomination. 

The Bush administration is urging 
the Senate to give the benefit of the 
doubt to the nominee. If this were a 
criminal proceeding, or even a civil 
lawsuit, that assertion would be cor- 
rect. 

But the issue before the Senate today 
is a proceeding of a very different kind. 
The question is whether Judge Clar- 
ence Thomas should be appointed to 
the highest court in the land, whether 
he should be entrusted with the solemn 
power to have the last word on the 
meaning of the Constitution and the 
fundamental rights of all Americans. 

Throughout the two centuries of our 
history, many—if not all—of the most 
important issues of our democracy 
have been resolved by the Supreme 
Court. All Americans—men and 
women—must have faith in the fairness 
and the integrity of the members of 
that Court, in their ability to do jus- 
tice for every citizen, and in their com- 
mitment to doing justice. 

On a question of such vast and last- 
ing significance, where the course of 
our future for years to come is riding 
on our decision, the Senate should give 
the benefit of the doubt to the Supreme 
Court and the Constitution, not to 
Judge Clarence Thomas. 

Perhaps there are some Senators who 
feel that Judge Thomas has over- 
whelmingly succeeded in disproving 
Professor Hill’s charges. But few Sen- 
ators and few Americans who watched 
the hearings would come to that con- 
clusion. America is divided. 

If we make a mistake today, the Su- 
preme Court will be living with it and 
the Nation will be living with it for the 
next 30 or 40 years. That is too high a 
price to pay, too great a risk to take. 
To give the benefit of the doubt to 
Judge Thomas is to say that Judge 
Thomas is more important than the 
Supreme Court. 

Surely, whatever the faults and the 
flaws of the confirmation process, the 
President of the United States can find 
another nominee for the Supreme 
Court who is not under the cloud of 
having committed serious acts of sex- 
ual harassment. 

Most Americans are not lawyers. But 
in their daily lives, they often make 
critical decisions about themselves, 
their families, and their futures. They 
weigh the risks and the consequences, 
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the likely probabilities, and the rea- 
sonable doubts. 

Few of us would buy a home in a 
community near a nuclear waste dump, 
even though the risk of radiation may 
be extremely small. 

We do not allow cancer-causing pes- 
ticides in our food supply, even though 
the risk of illness is vanishingly small. 

None of us would stand under a tree 
in a thunderstorm, because there is a 
reasonable doubt we might be struck 
by lightning. 

None of us would board an airplane if 
we had a reasonable doubt about the 
competence of the pilot. 

We do not take these actions, be- 
cause the action is not worth the risk 
if we are wrong. The Senate should 
apply the same test to the nomination 
of Judge Clarence Thomas. 

The Senate has a constitutional re- 
sponsibility to the Supreme Court and 
to the American people. The risk of 
being wrong is too great. Judge Thom- 
as will continue to be a judge, but he 
should not be confirmed as a member 
of the Nation's highest court. 

Mr. President, I will ask unanimous 
consent to have printed at an appro- 
priate place in the RECORD the portion 
of the hearing record that follows the 
segment read by the Senator from 
Pennsylvania, which was not read into 
the RECORD. I will also ask unanimous 
consent that an article from yester- 
day’s New York Times be printed in 
the RECORD. I would urge those who 
have followed the Senator from Penn- 
sylvania’s reading of selected portions 
of that record to draw their attention 
to those pages, and to read carefully 
both the entire exchange and Judge 
Frankel’s assessment of the perjury 
charge. 

As I stated in the hearing itself, it is 
very clear what Professor Hill was say- 
ing to Senator SPECTER. She said that 
no one on the committee staff had sug- 
gested to her that Judge Thomas might 
withdraw quickly and quietly simply 
because she made an allegation to the 
committee. 

Later she said that the possibility of 
withdrawal had come up, but in the 
context of a very different kind of con- 
versation about the various things that 
might happen down the road. It was 
one of a broad range of possible out- 
comes if Professor Hill reported what 
happened. There is an obvious distinc- 
tion between the two statements, and 
it is preposterous to call it perjury, as 
Judge Frankel clearly states in the 
Times article. 

I ask unanimous consent the tran- 
script pages and the New York Times 
article be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Senator THURMOND. Senator Specter, do 


you want to proceed? 
Senator SPECTER. Yes, 
Chairman. 


thank you, Mr. 
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When my time expired we were up to the 
contact you had with Mr. Brudney on Sep- 
tember 9. If you could proceed from there to 
recount who called you and what those con- 
versations consisted of as it led to your com- 
ing forward to the committee? 

Ms. HILL. Well, we discussed a number of 
different issues. We discussed one, what he 
knew about the law on sexual harassment. 
We discussed what he knew about the proc- 
ess for bringing information forward to the 
committee. And in the course of our con- 
versations. Mr. Brudney asked me what were 
specifics about what it was that I had experi- 
enced. 

In addition, we talked about the process 
for going forward. What might happen if I 
did bring information to the committee. 
That included that an investigation might 
take place, that I might be questioned by the 
committee in closed session. It even included 
something to the effect that the information 
might be presented to the candidate or to 
the White House. There was some indication 
that the candidate or, excuse me, the nomi- 
nee might not wish to continue the process. 

Senator SPECTER. Mr. Brudney said to you 
that the nominee, Judge Thomas, might not 
wish to continue the process if you came for- 
ward with a statement on the factors which 
you have testified about? 

Ms. HILL. Well, I am not sure that that is 
exactly what he said. I think what he said 
was, depending on an investigation, a Sen- 
ate, whether the Senate went into closed ses- 
sion and so forth, it might be that he might 
not wish to continue the process. 

Senator SPECTER. So Mr. Brudney did tell 
you that Judge Thomas might not wish to 
continue to go forward with his nomination, 
if you came forward? 

Ms. HILL. Yes. 

Senator SPECTER. Isn’t that some what dif- 
ferent from your testimony this morning? 

Ms. HILL. My testimony this morning in- 
volved my response to this USA newspaper 
report and the newspaper report suggested 
that by making the allegations that that 
would be enough that the candidate would 
quietly and somehow withdraw from the 
process. So, no, I do not believe that it is at 
variance. We talked about a number of dif- 
ferent options. But it was never suggested 
that just by alleging incidents that that 
might, that that would cause the nominee to 
withdraw. 

Senator SPECTER. Well, what more could 
you do than make allegations as to what you 
said occurred? 

Ms. HILL. I could not do any more but this 
body could. 

Senator SPECTER. Well, but I am now look- 
ing at your distinguishing what you have 
just testified to from what you testified to 
this morning. And this morning, I had asked 
you about just one sentence from the USA 
Today news, “Anita Hill was told by Senate 
Staffers that her signed affidavit alleging 
sexual harassment by Clarence Thomas 
would be the instrument that quietly and be- 
hind the scenes would force him to withdraw 
his name.” 

And now you are testifying that Mr. 
Brudney said that if you came forward and 
made representations as to what you said 
happened between you and Judge Thomas, 
that Judge Thomas might withdraw his nom- 
ination? 

Ms. HILL. I guess, Senator, the difference 
in what you are saying and what I am saying 
is that that quote seems to indicate that 
there would be no intermediate steps in the 
process. What we were talking about was 
process. What could happen along the way. 
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What were the possibilities? Would there be 
a full hearing? Would there be questioning 
from the FBI? Would there be questioning by 
some individual members of the Senate? 

We were not talking about or even specu- 
lating that simply alleging this would cause 
someone to withdraw. 

Senator SPECTER. Well, if your answer now 
turns on process, all I can say is that it 
would have been much shorter had you said, 
at the outset, that Mr. Brudney told you 
that if you came forward Judge Thomas 
might withdraw. That is the essence as to 
what occurred. 

Ms. HILL. No, it is not. I think we differ on 
our interpretation of what I said. 

Senator SPECTER. Well, what am I missing 
here? 

Senator KENNEDY. Mr. Chairman, can we 
let the witness speak in her own words, rath- 
er than having words put in her mouth? 

Senator SPECTER. Mr. Chairman, I object 
to that. I object to that vociferously. I am 
asking questions here. If Senator Kennedy 
has anything to say let him participate in 
this hearing. 

The CHAIRMAN. Now, let everybody calm 
down. Professor Hill, give your interpreta- 
tion to what was asked by Senator Specter. 
And then he can ask you further questions. 

Ms. HILL. My interpretation 

Senator THURMOND. Speak into the micro- 
phone, so we can hear you. 

Ms. HILL [continuing]. I understood Mr. 
Specter’s question to be what kinds of con- 
versation did I have regarding this informa- 
tion. I was attempting, in talking to the 
staff, to understand how the information 
would be used, what I would have to do, what 
might be the outcome of such a use. We 
talked about a number of possibilities, but 
there was never any indication that, by sim- 
ply making these allegations, the nominee 
would withdraw from the process. No one 
ever said that and I did not say that anyone 
ever said that. 

We talked about the form that the state- 
ment would come in, we talked about the 
process that might be undertaken post-state- 
ment, and we talked about the possibilities 
of outcomes, and included in that possibility 
of outcome was that the committee could de- 
cide to review the point and that the nomi- 
nation, the vote could continue, as it did. 

Senator SPECTER. So that, at some point in 
the process, Judge Thomas might withdraw? 

Ms. HILL. Again, I would have to respect- 
fully say that is not what I said. That was 
one of the possibilities, but it would not 
come from a simple, my simply making an 
allegation. 

Senator SPECTER. Professor Hill, is that 
what you meant, when you said earlier, as 
best I would write it down, that you would 
control it, so it would not get to this point? 

Ms. HILL. Pardon me? 

Senator SPECTER. Is that what you meant, 
when you responded earlier to Senator 
Biden, that the situation would be controlled 
“so that it would not get to this point in the 
hearings”? 

Ms. HILL. Of the public hearing. In enter- 
ing into these conversations with the staff 
members, what I was trying to do was con- 
trol this information, yes, so that it would 
not get to this point. 

Senator SPECTER. Thank you very much. 

The CHAIRMAN. Thank you, Senator. 


[From the New York Times, Oct. 14, 1991] 
WHITE HOUSE ROLE IN THOMAS DEFENSE 
(By Andrew Rosenthal) 


WASHINGTON, October 13.—The fierce Re- 
publican counterattack on Anita F. Hill's 
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testimony sprang from high-level White 
House consultations among dispirited offi- 
cials who concluded as the new hearings un- 
folded that the only way to save Judge Clar- 
ence Thomas's nomination was to cast doubt 
on Professor Hill’s character and motiva- 
tions. 

When the hearings began Friday, the White 
House avoided urging the Republicans on the 
Senate Judiciary Committee to attack be- 
cause President Bush's aides were split. 

Among aides who believed Judge Thomas's 
account, some thought the gloves should 
come off and some feared the political dan- 
gers of attacking a black woman's character. 
There were also some aides who could not 
make up their minds, and a small group that 
believed Professor Hill, officials said today. 


“NEW LEVEL OF DEPRESSION" 


But by Friday afternoon, as Professor 
Hill’s damaging testimony continued, the 
mood at the White House sank to what an of- 
ficial called ‘ta new level of depression,” and 
some advisers feared that the nomination 
was doomed. The odds on a lunch time bet 
between two White House aides were 5-to-l 
against confirmation. 

At this point, a group of Judge Thomas's 
friends, led by C. Boyden Gray, the White 
House counsel, and including J. Michael 
Luttig, an Assistant Attorney General who 
has been confirmed as a federal judge but not 
yet sworn in, decided their only course was 
to pick apart Professor Hill's case even if 
this involved a direct attack on her char- 
acter. 

President Bush approved the effort, but it 
was decided that he needed to stand apart 
from it, officials said, and the White House 
assembled a team of lawyers from its own 
counsel’s office, the Justice Department and 
the Equal Employment Opportunity Com- 
mission to amass evidence against Professor 
Hill with the help of Republican Senate staff 
aides. 

The vice chairman of the E. E. O. C., Rosalie 
G. Silberman, said tonight that she was part 
of a group that helped to organize witnesses, 
who had worked with or for Judge Thomas to 
testify on his behalf at the Senate hearings. 

Recognizing Professor Hill's credibility 
and the impossibility of finding the unvar- 
nished truth, the idea was simply to raise 
doubts about her story and her character. 


WHITE HOUSE STRATEGY 


Once the strategic decision to go after Pro- 
fessor Hill had been reached at the White 
House, tactics were worked out in conjunc- 
tion with the two most experienced trial 
lawyers among the Republicans on the Judi- 
ciary Committee, Senators Orrin G. Hatch of 
Utah and Arlen Specter of Pennsylvania. 
They led Judge Thomas, the main witness on 
Saturday, through an assault on his accus- 
er’s words that escalated throughout the 
day. 

The key points of their attack consisted of: 

Zeroing in on references to pubic hair and 
the adult movie star Long Dong Silver, two 
small points in a broad and complex story, 
and arguing that if the origin of these details 
could be disputed, then Professor Hill's 
whole story must have been invented. 

Pointing out that Professor Hill had given 
more details of her charges as the hearings 
progressed as a way of suggesting that she 
had embroidered her story, but omitting 
that the additional information was asked of 
her under cross-examination. 

Accusing her of “perjury,” a charge made 
by Senator Specter on Saturday afternoon 
on the basis of some variations in her an- 
swers on Friday to questions about her con- 
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tacts with Judiciary Committee investiga- 
tors. 

An official at the Equal Employment Op- 
portunity Commission specializing in sexual 
harassment cases recalled the reference to 
“Long Dong Silver,” officials said, and the 
specific case was quickly found in a 10th Cir- 
cuit Court of Appeals decision through an 
electronic search. 

A lawyer at the Department of Justice 
mentioned that he had recently read The 
Exorcist” and recalled a reference to pubic 
hair floating in gin. 

Other officials, working with Republican 
Senate aides, began looking for internal in- 
consistencies in Professor Hill's statements 
that were used as the basis for Mr. Specter's 
charge of perjury and for the assertion that 
she had embroidered her story as she went 
along. 

“All of this is not probative, and we know 
it,” an official said. “But the other witnesses 
on our side will raise particular questions 
about her motivations and it all fits into the 
overall pattern we're trying to dem- 
onstrate.” 

Once Senators Specter and Hatch had 
spent several hours laying down the three 
main attack lines, Senator Alan K. Simpson, 
Republican of Wyoming, weighed in with a 
strongly worded broadside, saying that his 
office had been inundated with letters and 
calls from women saying, alleging that Pro- 
fessor Hill had a flawed character, 

By Saturday night, the intensity of the Re- 
publican attack—coupled with Judge Thom- 
as“ accusation that Professor Hill used racist 
stereotypes against him—seemed to subdue 
the Democrats on the committee, and initial 
reviews at the White House were favorable. 


MOOD IS PRETTY GOOD 


“We have to see how much impact today’s 
witnesses have, but right now the mood is 
pretty good in the sense that Clarence has 
been credible enough and there are enough at 
least potential difficulties with her story 
that we can make a strong case to Senators 
that if you were for Thomas before, you have 
no credible reason to change your view.“ an 
Administration official said today, before 
the committee heard witnesses who corrobo- 
rated Professor Hill's statement that she had 
complained to friends as long as 10 years ago 
that Judge Thomas was harassing her with 
unwanted sexual discussions. 

But there were also denunciations today of 
the Republican tactics from feminists and 
advocacy groups and from Democrats like 
Senator Edward M. Kennedy of Massachu- 
setts, who said Senator Specter’s perjury 
charge was so fabricated as to be dishonor- 
able. 

An expert on evidence and legal procedure, 
Marvin E. Frankel, a retired judge of the 
Federal District Court for the Southern Dis- 
trict of New York, said the question of 
whether Professor Hill had elaborated her 
story was a legitimate area of inquiry. 

But if analyzed in legal terms, other as- 
pects of the attack by Senators Hatch and 
Specter represent a fantastic, far-out ap- 
proach that really has nothing to do with the 
issues,” Judge Frankel said. 

He said Senator Specter’s perjury accusa- 
tion hit a low level.” 

“The idea of former prosecutor who said he 
has tried perjury cases taking a supposed dif- 
ference between what somebody said in the 
morning and what they said in the afternoon 
to say they committed perjury is really 
below the belt. He has to know that nobody 
would ever begin to place a perjury charge 
on that sort of testimony.” 
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The attack strategy developed slowly and 
out of necessity each step along the way, ac- 
cording to White House aides. 

Administration officials said today that 
the White House’s course was shaped at first 
by Judge Thomas's decision to prepare his 
own defense without Kenneth Duberstein, 
the former White House chief of staff, and 
Frederick McClure, the White House Con- 
gressional liaison, who had been advising 


him. 

“The nature of the charges required that,” 
an official said. "When Thomas responded to 
a personal allegation, it had to be his re- 
sponse.” 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Pennsylvania. 

The PRESIDING OFFICER. The sen- 
ior Senator from Pennsylvania is rec- 
a for 3 minutes. 

. SPECTER. Mr. President, when 
ust Senator from Massachusetts seeks 
to add additional pages to the tran- 
script, if he heard my statement he 
would know it is unnecessary. I in- 
serted all of the pages of the tran- 
script. 

If the Senator from Massachusetts 
has anything to say about the facts and 
the evidence, I suggest to him that, in- 
stead of an oration, he deal with the 
specifics and the evidence. Now it is up 
to the people who will read the evi- 
dence to make a determination about 
what a fair reading of that evidence is. 
But I suggest that when the Senator 
from Massachusetts talks about shame, 
he ought not to direct it to the argu- 
ment that there was an intentional 
misstatement of fact. 

This Senator spent virtually all of 
his time going over that in detail to il- 
lustrate the complexity of the matter 
and how you have to get right down to 
the syllables and the semicolons to see 
what was said. And I submit on the 
basis of what I read, and the totality of 
the record, that it is plain that any 
fair-minded person would say a fair 
reading of that record was that Profes- 
sor Hill at first denied that there had 
been any statement by a staffer that 
Judge Thomas might be forced to with- 
draw, and then flatly changed that tes- 
timony. 

We do not need characterizations like 
“shame” in this Chamber from the 
Senator from Massachusetts. 

One other point, Mr. President, and 
that it that the women of America 
should not listen to the Senator from 
Massachusetts who is trying to arouse 
their passions on the generalized sub- 
ject of sexual harassment. This Sen- 
ator and every Senator decries sexual 
harassment. This proceeding is not a 
question of whether sexual harassment 
exists in this country, because it does. 
And virtually all of it is unreported 
and unpunished. 

But the message should not go out to 
the women of America that the U.S. 
Senate is indifferent to sexual harass- 
ment and that if a woman comes for- 
ward and offers evidence, that it will be 
disregarded. This Senator has been at 
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the forefront, with the Senator from 
Massachusetts, in trying to get a civil 
rights bill which is designed directly to 
bear on the issue of sexual harassment. 
I take second place to no one on that 
subject. 

But when the Senator from Massa- 
chusetts seeks to terrify the women of 
America that they cannot step forward 
because they will not be properly treat- 
ed, he is wrong. And I suggest that the 
only issue in this matter is who is cor- 
rect, Professor Hill or Judge Thomas. 
Professor Hill was treated courteously, 
properly, politely—her corroborating 
witnesses were carefully examined, and 
the decision which is being made, at 
least by this Senator, is on the facts 
with the weight of the evidence in sup- 
port of Judge Thomas. I am talking 
about the evidence. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Does the distinguished senior Sen- 
ator from Massachusetts ask to be rec- 
ognized? 

Who yields time for that purpose? 

Mr. SIMON. I yield time. One minute 
to the Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
stand by my rejection of the conclusion 
made by the Senator from Pennsylva- 
nia that Professor Hill was guilty of 
perjury. I expressed my opinions about 
that over the course of the hearing. I 
am not going to take the time to do 
that during this debate. It is all part of 
the record. And I reiterate, Mr. Presi- 
dent—I reiterate to the Senator from 
Pennsylvania and to others that the 
way that Professor Hill was treated 
was shameful; it was shameful. 

I yield the remainder to my time. 

The PRESIDING OFFICER. The dis- 
tinguished senior Senator from Massa- 
chusetts yields the floor. Who yields 
time? 

Does the distinguished senior Sen- 
ator from New Jersey ask time? 

The Senator from Illinois. 

Mr. SIMON. Mr. President, I yield 12 
minutes to the Senator from New Jer- 
sey. 

The PRESIDING OFFICER. The dis- 
tinguished senior Senator from New 
Jersey is recognized for 12 minutes. 

Mr. BRADLEY. Mr. President, before 
Prof. Anita Hill’s story became known, 
I declared my opposition to the nomi- 
nation of Judge Clarence Thomas. I did 
so on the floor here nearly 2 weeks ago. 

I based my opposition on his public 
record, his professional work, his per- 
formance before the Senate Judiciary 
Committee, and my disagreement with 
President Bush that he was, in the 
President’s words, “the best person for 
this position.“ 

Mr. President, I ask unanimous con- 
sent my full statement made at that 
time be printed in this RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in 
RECORD as follows: 
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FLOOR SPEECH BY SENATOR BILL BRADLEY ON 
THE NOMINATION OF JUDGE CLARENCE THOM- 
AS, OCTOBER 4, 1991 
A friend of mine, Clifford Alexander, told 

me that one day in 1967 President Lyndon 

Johnson summoned him to the oval office. 

When he arrived, LBJ told this 33-year-old, 

African American, White House staff mem- 

ber that he had decided to appoint Thurgood 

Marshall to the Supreme Court. LBJ asked 

him to sit down while he made some calls. 

The President called Vice President Hubert 
Humphrey. He called James Eastland of Mis- 
sissippi, a plantation owner and the Chair- 
man of the Senate Judiciary Committee. He 
called A. Phillip Randolph of New York, vi- 
sionary of the march on Washington. He 
called Roy Wilkins of the NAACP. He called 
Senators Everett Dirksen of Illinois, John 
McClellan of Arkansas, Sam Ervin of North 
Carolina. 

The President told these men that 
Thurgood Marshall was an extremely tal- 
ented man, that he was a well-known Fed- 
eral Appeals Court Judge, that he'd won 14 of 
19 Supreme Court cases when he was Solici- 
tor General of the United States, that he’d 
won 29 of 32 Supreme Court cases when he 
was General Counsel of the NAACP, that 
he'd successfully argued Brown vs. Board of 
Education before a distinguished Supreme 
Court consisting of two former senators, a 
distinguished law school professor, a former 
U.S. attorney general, a former state su- 
preme court justice, and a former governor. 

He told them the times were changing, 
that America needed tolerance, that the 
days of discrimination should end, and that 
Marshall's appointment would signal hope to 
a generation of black Americans and progress 
to a generation of white Americans. He told 
them that Marshall rode the crest of a moral 
wave led by the courageous actions of an op- 
pressed people, that Congress did change 
laws and courts did interpret those laws but 
that ultimately the biggest change had to be 
in people’s hearts. He told them that by sup- 
porting Marshall people could demonstrate a 
change in their own hearts—a greater sense 
of generosity, understanding and a belief 
that racial barriers would continue to fall. 

Johnson knew that Marshall's legal ability 
and individual character were equal to those 
Justices who sat on the Brown vs. Board 
court, but he also knew that confirmation 
could be difficult. He knew that the political 
stakes were high and that when it came to 
race, someone in American politics usually 
shouted the equivalent of fire“ in a crowded 
theater, even if there were no fire. 

LBJ’s motivation was above politics; his 
method was tenacious; his obligation was to 
a better American future. 

In 1991, President George Bush nominated 
Clarence Thomas to the bench. He held a 
press conference and denied that race was 
even a factor in his decision. He mounted no 
campaign, made no major speech, and rallied 
no group of Americans. The President ut- 
tered only the nonsequitur that Thomas' 
life is a model for all Americans, and he’s 
earned the right to sit on this nation’s high- 
est court.” Virtually, the only reason that 
George Bush gave in selecting Thomas was 
that he was “the best person for this posi- 
tion.” 

Perhaps what the President meant to say 
was that Thomas is the best person for Presi- 
dent Bush's political agenda. After all, he is 
the President who has been uniquely insensi- 
tive to black America, who has exploited ra- 
cial division to attract votes more than once 
in his career, and who has asserted on count- 
less occasions that in his America, sensitiv- 
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ity to equal opportunity for women and mi- 
norities will play no role in education or job 
placements. His tactical use of Clarence 
Thomas, as with Willie Horton, depends for 
its effectiveness on the limited ability of all 
races to see beyond color and as such is a 
stunning example of political opportunism. 

Many subtle and not so subtle messages 
are contained in Mr. Bush's nomination of 
Judge Clarence Thomas—messages that blur 
the meaning of a vote for or against Thomas. 
The messages say that Clarence Thomas 
didn’t need government intervention, so why 
should help be extended to others; that white 
America has no responsibility for the failure 
of blacks; that tokenism is the only accept- 
able form of affirmative action; that racism 
didn't hold back Judge Thomas—why are 
other blacks always whining about its effect 
on their lives; and that an administration 
that nominates a black for the Supreme 
Court has answered the critics of its racial 
policies. 

Mr. President, I have struggled with the 
President's words that Clarence Thomas is 
“the best person for the position.” I have 
struggled with those words. I thought about 
the 700,000 lawyers in America; I thought 
about the 10,000 judges; I thought about the 
law professors; I thought about the 875 black 
judges and the 200 black law professors. I 
thought about the ABA’s rating of Clarence 
Thomas. I concluded: To be truthful, I MUST 
disagree with the President. 

But then, Clarence Thomas is as well 
qualified as some who now serve on the Su- 
preme Court, and as a young man he still has 
room to grow—so why not give the President 
his man? After all, Judge Thomas has said in 
his confirmation hearings that he'd be an 
impartial judge. 

But the skill of a judge is not some me- 
chanical, computer-like, balancing act. 
Since the Supreme Court dispenses justice, 
what goes into one’s conception of a just so- 
ciety will have an influence on decisions. So 
will one’s reading of American history with 
its tensions between liberty and obligation; 
freedom and order; exclusion and participa- 
tion; the dominant culture and the countless 
subcultures, and the individual and the com- 
munity. Where a judge places himself in our 
historical narrative depends on how thor- 
oughly he learns our past, how insightfully 
she reads her times, how well she knows her- 
self, how clearly he thinks about his values. 

Clarence Thomas has opposed the use of 
government as a remedy for anything other 
than individual acts of discrimination 
against women and minorities, never mind 
that the poor cannot afford a lawyer. He has 
asserted that natural law can be applied to 
cases involving the right to privacy. He has 
said that natural law or a higher law pro- 
vides the only firm basis for a just and wise 
constitutional decision." In other words, one 
could invoke higher law to justify virtually 
any position. He has said, “Economic rights 
are protected as much as other rights,“ thus 
putting economic rights on equal footing 
with the right to speak your mind freely, or 
practice your religious faith, or live your life 
free of the unnecessary government intru- 
sion into your private affairs. 

Clarence Thomas took these positions in 
articles and speeches over a decade of right- 
wing political activism. For over 10 years he 
was one of the right wing’s star mouthpieces. 
For over 10 years he was forceful and he was 
an advocate. Then in less than 10 days before 
the Judiciary Committee he backtracked or 
denied many of his past views. 

He said that these statements of political 
philosophy were made when he was in the ex- 
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ecutive-branch as a politician and that they 
would not enter into his work as a Justice. 
In fact, by denying much of what he had long 
espoused, he implied that, rather than the 
very fiber of his existence, his political phi- 
losophy is like a set of clothes that you can 
change depending on the impression you 
want to create. 

His chameleon-like behavior before the 
committee poses a real set of dilemmas in 
considering his nomination. He presented 
himself to the Committee, just as President 
Bush introduced him to the public, by high- 
lighting the personal. He chose to emphasize 
not his reading of the law or his political 
philosophy, not his public record, but rather 
his politically attractive personal journey. 
When questioned, he constantly referred 
back to the personal, as if he were a modern 
candidate repeating his sound bite. 

When one hears his story of growing up in 
Pinpoint, Georgia, a possible reaction is the 
one the President had after he listened with 
others to Thomas’ opening statement: “I 
don’t think there was a dry eye in the 
house.“ he said. 

The great African American novelist Rich- 
ard Wright, in writing about his great book, 
Native Son, gives another view of such tears, 
“I found I had written a book that even the 
banker's daughter could read and weep over 
and feel good about. I swore to myself that if 
I ever wrote another book no one would weep 
over it; that it would be so hard and deep 
that they would have to face it without the 
consolation of tears.“ Today, 50 years after 
Wright penned those words, America can't 
afford to sentimentalize black life. Signifi- 
cant parts of the African American commu- 
nity are being devastated and are self-de- 
structing daily. Instead, we must take 
Wright's hard and deep“ look. To hear Clar- 
ence Thomas’ story as one of solely individ- 
ual achievement is a dangerous mistake. I 
don’t diminish his personal achievement or 
discipline. I admire it. But how he chose to 
share his story leaves out a lot. 

On one level it is a story of overcoming 
odds, of hard work, of tremendous dedication 
and self-reliance. But it is also a more com- 
plex story of an authoritarian grandfather, 
women who sacrificed themselves for the 
man of the family, a dedicated group of nuns 
who gave guidance and inspiration, luck (as 
he says, someone always came along“), his- 
torical change (Civil Rights movement) and 
attempts by Holy Cross and Yale at specific 
remedies to discrimination (affirmative ac- 
tion). Clarence Thomas’ philosophy of the 
1980’s implied that only self-help was nec- 
essary, but his own life experience refutes 
that view. Self-help is necessary, but it is far 
from sufficient. 

Clarence Thomas’ self-help story doesn’t 
ring true for those not lucky enough to get 
even the small breaks. But the conservatives 
love it. Who needs the state at any time in 
life if all of us can make it on our own? Who 
needs social security or college assistance or 
health care for the poor if everyone can 
make it on his own? Beneath the exclusive 
espousal of self-help is the bottom line of “I 
got mine, you get yours.“ 

Personally, I believe through self-reliance, 
discipline, and determination a person can 
overcome virtually any obstacle—achieve 
any goal. But I also can imagine forces be- 
yond your control—health, violent disaster, 
sudden economic trauma—that overwhelm 
your prospects. 

Today, while conservatives preach the suf- 
ficiency of self-help, urban schools become 
warehouses rather than places to learn, 
black infant mortality rates and black un- 
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employment rates skyrocket, and a genera- 
tion is being lost to violence in the streets. 
Self-help is an important, individual con- 
duct. And initiative deserves its reward, but 
the need for equal opportunity in economic, 
educational, and political matters as well as 
real progress against poverty and crime re- 
quire a role for the state. 

Above all, those who win and climb up the 
ladder must never forget where they came 
from or mock the old culture or those who 
fell behind. Take Clarence Thomas' story of 
his sister. He said, “She gets mad when the 
mailman is late with her welfare check. That 
is how dependent she is.“ Put candidly, Clar- 
ence Thomas seized on the welfare queen 
stereotype, even if it exaggerated the facts 
and even if it was his sister, in order to score 
conservative points. On one level, the event 
represents unfairness to a loved one, and on 
another, insensitivity to women generally. Is 
it any wonder that he says he has never dis- 
cussed Roe vs. Wade? 

As I watched the confirmation process, I 
became profoundly saddened by the limita- 
tions of the process itself and by what it did 
to Clarence Thomas. 

People who have known Clarence Thomas 
since his college days agree on one thing. 
One thing stands out about him. No, not Pin- 
point, Georgia—there are Pinpoint, Georgia, 
stories in the lives of millions of Americans, 
both black and white, who have struggled 
against the odds, against discrimination, 
against the deck being stacked by the major- 
ity culture or their economic superiors. No, 
the thing that separated Clarence Thomas 
from other people and marked his individual- 
ity was his point of view. He wore it like a 
badge—until he backtracked during the con- 
firmation process. In doing what he per- 
ceived to be or was told to be necessary to 
attain one of the most important positions 
our country offers, he allowed himself to be 
manipulated into the ultimate indignity— 
being stripped of his point of view. The circle 
that began in Pinpoint closed. In the begin- 
ning his individuality was denied due to 
color. Today his individuality is denied due 
to a calculated refusal to assert those views 
that gave his identity its boldest definition 
in the first place. 

Clarence Thomas may be a good friend 
with a great sense of humor and someone of 
high moral character. One can be all that 
and still not be a person, that you would 
want structuring the legal framework for 
our children’s future. 

For those like me who find his record trou- 
bling, his performance before the Judiciary 
Committee puzzling, and his life experience 
potentially an important influence on the 
present court, his nomination poses a fun- 
damental question. Does one make the judg- 
ment on the basis of his individuality or his 
race? Does one vote against him because of 
his record or for him because, as Maya 
Angelou has said, he has been poor, has 
been nearly suffocated by the acrid odor of 
racial discrimination, is intelligent, well 
trained, black and young enough to be won 
over again.“ 

Mr. President, I believe that individuality 
is more determinative than race. I believe 
Clarence Thomas’ political philosophy, his 
public record, his overall professional experi- 
ence, and his choice of what to show and 
what to hide in the committee hearing proc- 
ess present obstacles to his confirmation. 

Given the heightened and proper sensitiv- 
ity to blackness in the last 25 years in Amer- 
ica, one asks, is there something latent in 
Thomas’ being that would blossom if he had 
a lifetime tenure? Would his rigidly, reac- 
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tionary views, and intolerance be replaced by 
a more flexible, balanced perspective? 

Some people argue that Thomas is a wild 
card who might just bite the hand of those 
who've advanced and promoted him for his 
conservative views. Blackness, they say, will 
prevail over individuality. By blackness they 
presume a set of experiences that lead to 
views, not necessarily liberal, but different 
from Thomas’ stated positions. But what is 
the essence of blackness? A common sharing 
of the experience of oppression? A common 
network of support to nurture the spirit, 
mind, and body under assault? A common de- 
termination to add to the mosaic of America 
that which is uniquely African American? A 
common aspiration that all black Americans 
can live with dignity free from racist at- 
tacks, overt discrimination, sly innuendo, 
and without fundamental distrust of white 
Americans? Yes, all of these commonalities, 
and probably many others I've never even 
thought of, go into blackness, but can we as- 
sume that any or all of them will offset Clar- 
ence Thomas’ political philosophy and his 
public record—both of which have run 
against the common currents of black life. 
To do so would be irrational. It would deny 
him the individuality—however we might 
disagree with its expression—which is God's 
gift to every human being. Qualities of mind 
and character attach to a person, not to a 
race. 

Clarence Thomas’ paradox is real. The in- 
dividuality that allowed him survival in a 
world of hostile, dangerous racism is the in- 
dividuality that seems to make him numb to 
the meaning of shared experience. 

Those who call Clarence Thomas the hope 
candidate“ do not mean hope in the tran- 
scendent terms of keep hope alive.“ In- 
stead, they hope those qualities which have 
characterized his individuality up to this 
point can be transformed. I doubt that is 
possible. I doubt that he can be won over 
again.” Therefore, it is on the basis of his in- 
dividuality, as I have been allowed to know 
it from his public record, his professional 
work, and his confirmation process, that I 
will cast my vote against Judge Thomas. 

Mr. BRADLEY. Mr. President, has 
anything transpired that would change 
my vote or my opposition? 

The Nation has watched this drama— 
charges and countercharges—unfold on 
TV. And although my perspective is 
limited by race and gender, the events 
of the last 4 days reminded me that we 
need more civility in public life and 
that those who serve deserve some pri- 
vacy, some statute of limitations. 

We have witnessed a distasteful and, 
on some levels, disgusting set of hear- 
ings in the Judiciary Committee. But 
what was offensive was not only the de- 
scription of lurid sexual details that 
children should not hear, but also the 
way the men in the White House and 
their allies on the committee chose to 
wage the battle. 

The strategy to deal with Professor 
Hill, designed by the men in the White 
House and apparently approved by 
President Bush, was the ultimate in 
sexual stereotyping and sly innuendo 
replete with gross and irrelevant ref- 
erences to the modern cliche of witch- 
craft, ‘The Exorcist.” The men in the 
White House set out to say that Anita 
Hill was a liar—even though they could 
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not prove it, even though four people 
corroborated her story, and even 
though she passed a lie detector test. 
The men in the White House set out to 
say she was unbalanced—that she had 
fantasized all she said—even though 
one person who alleged fantasy re- 
tracted the characterization and the 
second revealed himself as a self-pro- 
moting man with no special psy- 
chiatric knowledge. Finally, they set 
out to say she was part of a conspiracy 
of interest groups, the press, and U.S. 
Senate staff—all coordinating and key- 
ing off each other in a blatant smear— 
even though no one could explain the 
motive for her stepping forward or the 
connection between the groups and her 
powerful words. 

After Professor Hill’s credible testi- 
mony, the men in the White House de- 
cided to blame Professor Hill for step- 
ping forward, even though she did so 
only at the committee’s request. They 
looked to discredit her in surprisingly 
crude ways. They said she should have 
taken notes. She should have spoken 
out. She should have left her job. She 
should have filed a complaint. Never 
mind that the Supreme Court did not 
recognize verbal abuse alone as a cause 
for action until 1986. Never mind that 
only 7 percent of the women who report 
sexual harassment in surveys actually 
file a formal complaint. Never mind 
that under current law Professor Hill 
would have gained no damages and pos- 
sibly no final resolution for up to 3 
years. She would have gained only the 
reputation of a troublemaker, who in 
the workplace, would be shunned in a 
thousand small ways and unable to 
move on with a positive job rec- 
ommendation. Never mind that some of 
the Senators who said she should have 
filed a compliant voted against the leg- 
islation that gave her a right to com- 
plain or have fought against efforts to 
allow damages for intentional sex dis- 
crimination. Never mind all that. 

What the men in the White House re- 
vealed, through the strategy of attack- 
ing Professor Hill’s character, was co- 
lossal insensitivity to victims of al- 
leged sexual harassment, an insensitiv- 
ity that flows from the same source 
that sees a battered wife and says— 
prove the man did it. What the men in 
the White House were saying is we 
would have spoken up, we would have 
left the job, we would have taken 
notes, we would have filed a complaint. 
How could anyone have a sense of vul- 
nerability about going into the conflict 
of a legal proceeding? How could some- 
one absorb the abuse Professor Hill de- 
scribed and not fight back? How could 
anyone submerge pain? Finally, what 
men in the White House were saying is, 
why can she not have been more like 
us—we’re all gunfighters—our way, the 
man’s way, is the best. 

The treatment that the men in the 
White House gave to Professor Hill il- 
lustrates better than a thousand psy- 
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chological studies why women are re- 
luctant to step forward. It is dan- 
gerous. Imagine in another cir- 
cumstance if she were your daughter? 
How would you feel? If a woman with 
her credibility and her courage cannot 
do it, how can someone else stand up? 

Ironically, the man who treated Pro- 
fessor Hill with the greatest respect 
during the hearings was Clarence 
Thomas. He was considerate when he 
spoke of her amidst the anger that he 
spewed at the committee for his predic- 
ament. He refused to offer interpreta- 
tions of why she had done it. He would 
not be drawn into character assassina- 
tion. 

On Friday night, Clarence Thomas 
showed his racial pain and his racial 
anger for the first time in the con- 
firmation process. It was probably a 
truer emotion that all the intellectual- 
izing, dodging, and denying that was 
part of his earlier appearances before 
the committee. He used his race in a 
way he had always refused to do. He 
identified with the shared experience of 
black suffering and black indignities at 
the hands of whites. He became strong- 
er and more vulnerable, when his life 
and reputation were on the line. 

Yet he failed to focus his anger. He 
was right to be outraged about the 
leak—and whoever is responsible 
should be punished—but it was Anita 
Hill, not the U.S. Senate, who made 
the charges. Should a more thorough 
investigation have taken place before 
the committee vote? Yes. Was the leak 
reprehensible? Yes. Should last week’s 
full hearing have been done in execu- 
tive session? Probably. But what re- 
mains are not issues of process but 
charges of fact—charges that remain 
unresolved. 

On Saturday, after the Friday night 
when his racial anger came pouring 
from his heart, Clarence Thomas of- 
fered racial stereotyping as a defense 
against the charge of sexual harass- 
ment. But here he was on thin ice be- 
cause he had not expressed outrage nor 
did he even criticize his President's use 
of the black rapist-murder, Willie Hor- 
ton, to scare up some white votes in 
1988, even though Horton was the ulti- 
mate stereotype. Then Clarence Thom- 
as remained strangely silent in a clear- 
ly calculated way. That was just poli- 
tics,” people say. No big thing—to 
which I say, everything is politics—in- 
cluding relations between the races and 
the sexes. And embedded in all politics 
are moral values to which one cannot 
be selectively dedicated. In this case, 
there is the value of recognizing that 
each distinct human being has a right 
to his or her own complex individuality 
and there is the imperative to resist 
one-dimensional stereotyping as de- 
structive of our common humanity. To 
be true to your values, you have to 
speak out wherever you are and what- 
ever the circumstances. You do not as- 
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sert the moral values only to save your 
own neck. 

During the first confirmation proc- 
ess, Clarence Thomas continually re- 
ferred back to his politically attractive 
personal journey from Pinpoint, GA, as 
if he were a modern candidate repeat- 
ing his sound bite. President Bush’s re- 
action after listening to the story in 
Thomas’ opening statement was: I 
don’t think there was a dry eye in the 
house.” 

The great African-American novelist 
Richard Wright, in writing about his 
great book, “Native Son,” gives an- 
other view of such tears, ‘‘I found I had 
written a book that even the banker’s 
daughter could read and weep over and 
feel good about. I swore to myself that 
if I ever wrote another book no one 
would weep over it; that it would be so 
hard and deep that they would have to 
face it without the consolidation of 
tears.” Today, 50 years after Wright 
penned those words, America cannot 
afford to sentimentalize black life. Sig- 
nificant parts of the African-American 
community are being devastated and 
are self-destructing daily. Instead, we 
must take Wright’s hard and deep“ 
look. 

Maybe now Clarence Thomas will 
take the hard and deep look at his po- 
tential role in American life. Maybe 
now he will see that if he is confirmed, 
it was largely because he asserted a 
strong racial identity and that he owes 
nothing to the President, who denied 
race was even a factor in his selection. 
Maybe having been tested in the cru- 
cible of an excruciatingly painful expe- 
rience, he will be different. Maybe now 
he will come home. This is only to say 
that after this weekend, my doubt that 
in Maya Angelou’s words, Clarence 
Thomas is * * * young and can be won 
over again,” is a little less but not suf- 
ficiently less to change my vote. 

I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? The Senator from South 
Carolina. 

Mr. LEAHY. Mr. President, I have 
the floor, but I will withhold if he wish- 
es to speak on his time. 

Mr. THURMOND. It does not make 
any difference. 

Mr. LEAHY. I yield to the Sen- 
ator—— 

Mr. THURMOND. You do not have to 
yield to me. I will get it on my own. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. THURMOND, Mr. President, in 
my nearly 37 years as a Member of the 
U.S. Senate, I have always taken a 
great deal of pride in both this institu- 
tion and our duty of “advice and con- 
sent,” I have thought of the Senate as 
an edifice of integrity, comity, and de- 
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liberation—frequently buffeted by the 
high winds of politics and personality— 
but standing firm, entrenched in the 
bedrock of the Constitution and but- 
tressed by the equity of its rules and 
procedures. 

However, as we arrived at the unprec- 
edented decision to reopen these hear- 
ings, I have watched this edifice being 
profoundly shaken. Waves of base sen- 
sationalism, prurience, and vicious po- 
litical mudslinging have eaten away at 
the very foundation of the Senate and 
the confirmation process. 

I am outraged and ashamed by the 
perversion of the process which has oc- 
curred, and I am profoundly saddened 
by the damage that has been done to a 
man of impeccable character, immense 
courage, and deep compassion—a man 
many of us have come to respect and 
admire. If we are to salvage our con- 
stitutional role in this instance, Mr. 
President, we must strip away the 
hysteria which has surrounded this 
whole affair and return to the facts. 

Before I go further, Mr. President, I 
would like to commend our distin- 
guished chairman, Senator BIDEN, for 
his fairness under extremely difficult 
circumstances. he has a tough job, but 
he has done it fairly and with respect 
for all concerned, ensuring that every- 
one had an opportunity to be heard. 
The fact that this vote was delayed is 
no reflection upon him, and once the 
decision was made to go forward with 
the additional hearings, he conducted 
them in a fair manner. 

We are here today—one long week 
since the original confirmation vote 
was to occur—because someone broke 
the rules, and it was not Judge Thom- 
as. Clarence Thomas has always played 
by the rules—working hard and rising 
from a childhood of poverty in Pin 
Point, GA, to being chosen by the 
President of the United States for an 
appointment to the highest court in 
the land. Judge Thomas came before 
this committee believing in the Amer- 
ican dream and trusting that he would 
be treated fairly and with honor and 
dignity. Instead, as a result of un- 
founded allegations, he has been sub- 
jected to the most humiliating public 
spectacle I can recall, and his good 
name has been dragged through the 
mud. 

Mr. President, what I find most dis- 
turbing is that someone with access to 
confidential information who opposed 
this nomination generated these un- 
founded allegations—someone who was 
simply searching for dirt on Judge 
Thomas. Since this individual or indi- 
viduals were unable to cast doubt on 
his ability and qualifications through 
the normal hearing process, they 
sought to find some way to besmirch 
his moral character. 

The allegations made by Professor 
Hill were fully investigated by the FBI 
and after reviewing that report, I found 
the allegation to be totally lacking in 
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merit. I say again—without merit. Ms. 
Hill’s account was not directly cor- 
roborated by witnesses. No other credi- 
ble charges of this nature were made 
and no evidence was found to indicate 
that this one was based in fact. 

Next, confidential information on the 
allegation and the FBI investigation 
was intentionally leaked to the media, 
a clear cut and egregious violation of 
both privacy laws and the Senate rules. 
This information was made public at 
the lith hour, the weekend before 
Judge Thomas would have been con- 
firmed by the full Senate. As a result, 
all Republican members of the Judici- 
ary Committee have asked for an FBI 
investigation of this incident. 

I ask unanimous consent that a copy 
of our letter to the Acting Attorney 
General be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 12, 1991. 
Hon. WILLIAM P. BARR, 
Acting Attorney General, Washington, DC. 

DEAR GENERAL BARR: On September 25, 
1991, the Senate Judiciary Committee re- 
ceived a confidential report prepared by the 
Federal Bureau of Investigation. The report 
concerned the allegations by Professor Anita 
Hill against Supreme Court nominee Judge 
Clarence Thomas. Last weekend, all or a 
part of the contents of this report were ap- 
parently leaked either by a member of the 
Committee or a member of the Senate staff. 
We are deeply troubled, indeed we are out- 
raged, that the integrity of Judge Thomas 
has been impugned as a result of this inex- 
cusable leak. 

As you know, legislation will be introduced 
shortly calling for the appointment of a spe- 
cial counsel to the Senate to investigate 
whether Senate rules prohibiting the unau- 
thorized disclosure of Senate committee re- 
ports may have been violated. We understand 
that the Majority Leader has given his as- 
surance that this legislation will be brought 
to the Senate floor soon after the Senate 
votes on Judge Thomas’ confirmation next 
Tuesday. 

Unfortunately, that Senate investigation 
may be limited to violations of its own rules 
and may be too late to save the reputations 
of Judge Thomas and Professor Hill. 

Therefore, we believe it would be appro- 
priate for the Department to initiate a sepa- 
rate investigation as soon as possible to de- 
termine who is responsible for these leaks 
and how they occurred. In particular, there 
is reason to believe that these leaks were un- 
lawful under several sections of the Privacy 
Act of 1974 (5 USC Sec. 552a), including Sec- 
tion 552a(i)(3) (obtaining confidential mate- 
rial under false pretenses). 

In light of the foregoing, we request an ex- 
peditious investigation by the FBI to be 
completed as soon as possible. 

Sincerely, 

Orrin G. Hatch, Charles E. Grassley, 
Hank Brown, Strom Thurmond, Alan 
K. Simpson, Arlen Specter. 


Mr. THURMOND. Mr. President, in 
addition, I believe an Ethics Commit- 
tee investigation is in order. 

Since these scurrilous statements 
were made, Judge Thomas has cat- 
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egorically and unequivocally denied 
them, as have others who have known 
him and worked with him throughout 
his career. In fact, a number of these 
individuals—most of them women— 
have spoken of his active commitment 
to eradicating sexual harassment in 
the workplace, and his intolerance for 
such behavior among his employees. If 
he was indulging in sexual harassment, 
why would he have risked bringing at- 
tention to it, especially since he was 
head of the very Federal agency re- 
sponsible for dealing with offenses of 
this nature? 

During the original confirmation 
hearings, several individuals men- 
tioned their belief that Judge Thomas 
had been actively working toward a 
Supreme Court nomination for the last 
10 or 20 years. If that was the case, why 
would he have been foolish enough to 
engage in the kind of conduct which 
has been alleged? It does not make 
sense. 

As I have already said, this commit- 
tee has heard witness after witness tes- 
tify to the fact that Judge Thomas is a 
man of character, courage, and com- 
passion. Even more significantly, prior 
to this allegation, even those who most 
bitterly opposed this nominee had 
nothing—not one thing—to say against 
his moral character. 

Judge Thomas has been through the 
Senate confirmation process four times 
before being nominated to the Supreme 
Court. Nothing of this nature has ever 
been alleged before. 

Mr. President, experts in the fields of 
civil rights enforcement and psychol- 
ogy say there is no such thing as an 
isolated incident of sexual harassment. 
That is to say, if Judge Thomas sexu- 
ally harassed Professor Hill, he would 
have harassed others—there would 
have been a pattern of this kind of be- 
havior. Yet there is no pattern, and no 
one has been able to establish that this 
allegation is based in fact. On the con- 
trary, many women who know Judge 
Thomas and have worked with him 
have spoken of his kindness, his profes- 
sionalism, and his commitment to en- 
suring that the workplace was com- 
fortable and secure for all employees. 

I was most impressed by the strong 
testimony of Judge Thomas’ former 
employees, who spoke of his character 
and dignified professional conduct. 
Pamela Talkin, Judge Thomas’ chief of 
staff at the EEOC, said she had never 
worked with an individual more com- 
mitted to establishing a workplace free 
from discrimination and harassment 
than Judge Thomas. Other women who 
had worked closely with Thomas gave 
testimony which was just as compel- 
ling. These were women who worked 
with Judge Thomas and knew him well. 

Since his nomination to the Supreme 
Court, the life of Clarence Thomas has 
once again been subjected to the most 
minute scrutiny. The Judiciary Com- 
mittee has investigated Clarence 
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Thomas thoroughly for over 100 days. 
The FBI has investigated Judge Thom- 
as. The White House has investigated 
Judge Thomas, and Judge Thomas has 
sat through 5 full days of questioning 
as well as 2 days addressing this par- 
ticular allegation. He has impressed us 
all with his intelligence, honor, and 
dignity. These are the facts on Clar- 
ence Thomas. 

Now for the facts on Prof. Anita Hill, 
Mr. President. This is a woman not one 
of us knows personally and whose 
background has not been investigated 
for anywhere close to 100 days. The al- 
legations she has raised are of the most 
serious kind, and the behavior she de- 
scribed was hateful and disgusting. 
There is no doubt in my mind that if it 
was true, it was sexual harassment. 
Yet her testimony has provided us with 
many more questions than answers. 

If this behavior did take place, why 
did she wait 10 years—10 years—to 
bring this charge? Why did she not 
bring it up to investigators—or even to 
the media—during Judge Thomas’ four 
previous confirmation hearings? If she 
was being harassed while working for 
Clarence Thomas at the Department of 
Education, why did she follow him to 
EEOC? Why would she continue to sub- 
ject herself to these unwelcome ad- 
vances? Not out of desperation for a 
job—for, contrary to what she told this 
committee, she could have kept her job 
at the Department of Education easily. 

In addition, Professor Hill was, and 
is, an attorney. She must have been 
well aware there was legal redress 
available to her if she was being har- 
assed. Especially as an employee of the 
agency responsible for enforcing civil 
rights protection, Professor Hill must 
have been aware of the procedures for 
bringing such a charge, and for keeping 
contemporaneous records of such treat- 
ment. Why did she not bring charges 
against this man if he was harassing 
her? 

After leaving the Washington area, 
why did Professor Hill maintain a cor- 
dial relationship with a man who treat- 
ed her so badly that she had to be hos- 
pitalized for stress? Why would she 
telephone Clarence Thomas just to 
say hello,” or, even more bizarre, to 
congratulate him on his marriage? Pro- 
fessor Hill’s statements and actions are 
not congruent. The Judiciary Commit- 
tee is not capable of discerning a clear 
motive for Professor Hill to tell an un- 
truth, but I believe that is what has oc- 
curred. 

It has been suggested that Ms. Hill 
wished for romantic involvement with 
Judge Thomas and felt rejected when 
he was not interested in her. Mr. 
Dogget’s testimony, and that of Mrs. 
Phyllis Berry Myers, indicates this 
may be the case. 

Some have said that Judge Thomas 
did not promote Professor Hill to a po- 
sition she coveted. Perhaps she is being 
vindictive for what she considers to be 
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a professional slight. In addition, after 
moving to the EEOC from the Depart- 
ment of Education, she was relegated 
to a position of less prominence and di- 
minished access to Judge Thomas. Per- 
haps her ego was bruised. 

Professor Hill also told FBI inves- 
tigators that she had doubts about 
Judge Thomas’ political philosophy, 
that she felt he had changed his beliefs 
and that he would not be open-mind- 
ed.” Perhaps the root of this whole 
thing is a disagreement over political 
philosophy. I have been contacted by 
several psychiatrists, suggesting that 
it is entirely possible she is suffering 
from delusions. Perhaps she is living in 
a fantasy world. Dean Kothe, the 
founding dean of the school of law at 
Oral Roberts University, has stated his 
opinion that Ms. Hill's allegations are 
not only unbelievable but preposterous 
and the product of fantasy. 

Mr. President, I do not believe any of 
us can know exactly what Anita Hill’s 
motivation could be for impugning 
Judge Thomas in this manner. Fur- 
thermore, it is not our job to know. It 
is our job to weigh the testimony pre- 
sented to us and attempt to discern the 
truth. 

I would like to comment briefly at 
this point about Ms. Angela Wright, 
whose name was mentioned in the 
media after Professor Hill came for- 
ward. Ms. Wright freely chose not to 
appear before the committee to testify, 
and her statements are worthy of little 
or no consideration. 

Ms. Wright, a former employee at the 
EEOC, was fired by Judge Thomas for 
poor work performance and use of de- 
rogatory language toward another em- 
ployee. Previously, she had been fired 
from another job, and resigned rather 
than be fired from yet another. Ms. 
Wright is obviously a disgruntled 
former employee, and has alleged that 
another former supervisor was a racist 
and a fool. Her statements against 
Judge Thomas are inconsistent and 
should be totally rejected. 

On the one hand, we have Judge 
Thomas. Many of us know him person- 
ally and have great respect for both his 
ability and his character. He has been 
exhaustively investigated on a number 
of occasions and for long periods of 
time. Prior to this week, he had never 
been the subject of even a breath of 
scandal or impropriety. He has been a 
faithful and energetic public servant, a 
conscientious and sensitive boss and a 
loyal friend. 

On the other hand, we have Prof. 
Anita Hill. Professor Hill is not person- 
ally known to any of us here on this 
committee. She has come forward at 
the last minute with some very serious 
charges. She has not been fully inves- 
tigated, and we know nothing of her 
personal life. Her story is fraught with 
contradictions. Whom are we to be- 
lieve? In my view, the evidence is over- 
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as. 

Mr. President, a great injustice has 
been committed here. The good name 
of a good man has been tarnished. I do 
not believe Judge Thomas is capable of 
the kind of behavior Professor Hill de- 
scribed to this committee, and I do not 
believe that Professor Hill is telling 
the truth. 

Mr. President, the book of Ecclesias- 
tes in the Bible says every man has 
three names: One his father and moth- 
er gave him, one others call him, and 
one he acquires himself. Clarence 
Thomas’ parents and grandparents 
gave him a good strong name, a name 
he could be proud of. He has earned for 
himself an honorable name, as a man of 
integrity and rectitude, and up until 
this week, that was also the name by 
which others also knew him. 

Now that name, the product of 43 
years of hard work and striving for ex- 
cellence, has been snatched from him 
and dragged through the mire. We can- 
not restore it to him in its wholeness. 
We cannot restore to him his peace of 
mind or his belief in the fairness of the 
system. However, we can dismiss these 
charges against him for what they 
are—baseless, incredible, inconsistent, 
and simply unbelievable. 

Mr. President, Judge Thomas will be 
an outstanding member of the U.S. Su- 
preme Court. As I have said on many 
occasions, his background provides him 
with the ability to fulfill his respon- 
sibilities in an outstanding manner, 
and he should be confirmed. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMON. Mr. President, how much 
time remains on both sides? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois controls 81 minutes; 
the Senator from South Carolina con- 
trols 142 minutes. Who yields time? 

Mr. SIMON. Mr. President, I yield 10 
minutes to the Senator from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. LEAHY. Mr. President, in the 
midst of what have been attacks, 
sloganeering, smears, and innuendoes, 
many of us during the past few days 
have tried to make an independent 
judgment rather than making speeches 
and waging a political campaign. We 
were right to do that. We were faced 
with two diametrically opposed stories. 

I keep coming back to the question of 
what Anita Hill had to gain from mak- 
ing her story known, and the answer is 
nothing. 

Professor Hill presented her disturb- 
ing story with dignity, courage, and in- 
telligence, and she maintained an ex- 
traordinary grace under the pressure of 
a political onslaught that was orches- 
trated by the White House. Thomas’ 
supporters built a case against her on a 
house of cards made of falsehoods, in- 
nuendo, and plain, old-fashioned politi- 
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cal smears. She was a perjurer, they 
said. She might be a spurned woman; 
she was a bitter bureaucrat passed over 
for a better job; she was a tool of inter- 
est groups who wrote her testimony; 
her story was concocted at the llth 
hour. 

Thomas’ supporters even did readings 
from The Exorcist.” They claim that 
she was perverted, claimed that she 
was self-deluded, claimed that she 
might belong in an asylum. The Sen- 
ators who have described themselves as 
the defenders of family values came up 
with every explanation for her testi- 
mony except the most obvious—that 
she was telling the truth. 

Professor Hill had nothing to gain in 
coming to Washington. What she got 
was a crash course in character assas- 
sination. Is it any wonder that she 
hesitated to come forward—8 years ago 
or today? 

Her experience is an object lesson for 
women about the risk of speaking out. 
Her attackers cry out against her for 
not coming forward 8 years ago, at the 
same time they maul and harass her 
for coming forward today. 

If anyone needs to know why 80 
many women keep experiences of sex- 
ual harassment or rape locked up in- 
side, they need look no further than 
Anita Hill’s 72 hours in Washington. 

If the Senate fails to show respect for 
Professor Hill's testimony, what are we 
telling the world? What are we telling 
the 19-year-old waitress who is sexually 
harassed or the 23-year-old secretary 
who is sexually harassed by the most 
powerful man in her company? 

If Professor Hill, who is well edu- 
cated and successful, is treated as 
though she were mentally ill, what is 
going to happen to the poor or 
uneducated victims? 

The message will be clear: If you dare 
to challenge a powerful man, you are 
going to be crushed. And that is a mes- 
sage that the administration and its 
supporters should be deeply ashamed to 
send to this country. 

I am saddened that once again race 
was used as a tool for short-term polit- 
ical gain, with no regard for the de- 
struction that tactic will wreak on our 
Nation. From Willie Horton to the civil 
rights bill to Clarence Thomas’ claim 
of lynching, it appears to me that the 
administration is willing to use race to 
its advantage time and time again. 

Mr. President, I believe Anita Hill. 
And none of her opponents dared to say 
directly that Anita Hill was not a very 
moving and credible person. The cor- 
roborative witnesses who testified that 
Professor Hill told them at the time— 
at the time—about Clarence Thomas’ 
unwanted sexual advances were unim- 
peachable, and were not impeached. 
They had not reason to lie, just as 
Anita Hill had no reason to lie. Their 
testimony demolished the White House 
claim that Professor Hill’s story was 
an lith-hour fabrication. 
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Professor Hill testified that Judge 
Thomas described X-rated movies to 
her in detail. Judge Thomas and his 
supporters denied that such conversa- 
tion was imaginable for a man of his 
upright character. Dean Kothe, cited 
just a few minutes ago by the distin- 
guished ranking member of this com- 
mittee, said Judge Thomas is a man 
who would only read a book on religion 
or philosophy. That is the cite that was 
just used to demonstrate who Judge 
Thomas is. 

But one of Judge Thomas’ strongest 
supporters, Lovida Coleman, admitted 
to the press last week that Judge 
Thomas regaled her and other friends 
with descriptions of pornographic mov- 
ies while they were students in law 
school. And we have been presented 
with no evidence that his willingness 
to discuss pornographic films was 
brought to a halt on the day he left law 
school. If one believes Anita Hill’s tes- 
timony, as I do, Judge Thomas did not 
stop discussing such films when he 
came to Washington. 

What of Clarence Thomas? Even if 
only 10 percent of what Anita Hill has 
said is true, then Clarence Thomas’ 
categorical denial to the committee— 
under oath—is untrue. 

Every Senator is going to vote on his 
nomination according to his or her own 
conscience. Remember, if Judge Thom- 
as is confirmed, he will serve on the 
U.S. Supreme Court for decades, for 
life. 

Why would Judge Thomas lie? Sup- 
pose for the moment that Professor 
Hill is telling the truth, and it all hap- 
pened behind closed doors, with no wit- 
nesses. 

Do men who have committed sexual 
harassment come out and say, “Of 
course, I did it“? Most men in that po- 
sition would say one of two things. Ei- 
ther she misunderstood harmless flirt- 
ing, or the woman is obviously crazy. 
Most men caught in sexual harassment 
do not admit it; they deny it. 

Senator SIMPSON quoted Shakespeare 
the other day. Let me paraphrase from 
Hamlet: Judge Thomas doth protest 
too much. 

In the battle over motives, let us rec- 
ognize that Judge Thomas has a simple 
motive. He wants to join the highest 
court in the land. Senators on the 
other side have turned cartwheels to 
invent a reason why Professor Hill 
would sacrifice all she has just to give 
false testimony before this body. 

The President sent us a nominee who 
is not prepared for a seat on the Court. 
He has asked us to confirm Judge 
Thomas on the basis of his character. 
This nomination was a political cal- 
culation that it would, notwithstand- 
ing the lack of his qualifications, be 
politically difficult to oppose him. 

I disagree. I voted against Judge 
Thomas because, after reviewing his 
record and listening to his testimony, I 
was left with too many unanswered 
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questions. As I have discussed in detail 
in my previous statements, I was trou- 
bled by his lack of expertise in con- 
stitutional issues, by his disturbing 
flight from his record, by his extraor- 
dinary comment that he never dis- 
cussed Roe versus Wade, by his unwill- 
ingness to answer legitimate questions, 
and by his unwillingness to clarify a 
troubling record on the fundamental 
right to privacy. Similarly, I am trou- 
bled that Judge Thomas did not even 
watch his accuser’s testimony. 

I urge my colleagues to go back to 
September 10 and look at the whole 
record to put the harassment incident 
in context. 

The fact that Clarence Thomas 
pulled himself up by his bootstraps and 
succeeded in a hostile world is not 
enough; not for elevation to the Su- 
preme Court; not for a lifetime ap- 
pointment which could last into the 
third decade of the next century; not to 
be a final arbiter of our Constitution 
and our Bill of Rights. 

This weekend, Judge Thomas talked 
about his loss of privacy, of Govern- 
ment intruding into his private life. He 
said he wanted his privacy back. I only 
hope that if he is confirmed as a Su- 
preme Court Justice, he remembers 
how important the right of privacy is 
to women in this country. 

We have a system of checks and bal- 
ances, and all Senators have a chance 
to exercise their role in that system 
today. To protect the Court, the Fram- 
ers realized that neither the executive 
body nor the legislative body should 
have the power to cast the Court in its 
own image. We in the Senate play an 
integral role in this process, and we 
cannot abdicate our responsibility in 
the face of this political barrage. 

Let us say as Senators, that we step 
aside from the polls of the moment, we 
step aside from those who might seek 
short-term political gain, and we stand 
up as the conscience of this Nation, for 
the good of the Nation, not just for 
today, but for the generations that fol- 
low long after each and every one of us 
is gone. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 5 
minutes. 

Mr. GRAMM. Mr. President, this 
morning I picked up my mail and tele- 
grams and looked over them. I read one 
that I think says it all. It is a telegram 
from Adriana Swanson in Houston, TX. 
It says in part: 

I was born in Havana, Cuba, but have been 
a U.S. citizen for over 20 years. The televised 
Thomas-Hill hearings reminded me more of a 
Castro show trial than anything I could 
imagine occurring in a democracy. 

Mr. President, the tragedy of this 
telegram is that most Americans be- 
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lieve that is true. I ask my colleagues. 
How did it happen? How did the advise- 
and-consent clause in the Constitution 
turn into a political referendum about 
political philosophy? 

We have elections to determine the 
political philosophy of the President. I 
submit to my colleagues that the peo- 
ple who voted for George Bush in 1988 
had every reason to expect that, if he 
were elected, he would appoint conserv- 
ative Justices to the Supreme Court. In 
voting for President Bush, the people 
determined the philosophy of those 
who would be appointed to the Su- 
preme Court. 

Now what has happened, Mr. Presi- 
dent, is that the people who lost that 
election are using the advise-and-con- 
sent clause to try to win what they 
could not win at the ballot box. 

I ask my colleagues who are now 
searching for ways to repair the rep- 
utation of the Senate to realize that 
the reputation of the Senate has been 
diminished because, in reality, it de- 
serves diminishing. I say to my col- 
leagues, we ought to be debating about 
qualifications and about character. 

Something is wrong when hundreds 
of people are sent out, including staff 
members of Senators and of the com- 
mittee, not to get a balanced picture of 
the person, but for no reason except to 
find something to derail the confirma- 
tion—not because of the evidence that 
is found, but in an effort to deny the 
President of the United States the abil- 
ity to appoint people who represent his 
philosophy, his values, and most im- 
portantly, the values of the American 
people. 

I submit that if we should have a 
Democrat elected President, and I sub- 
mit that probably will not happen in 
the lifetime of many in this body, then 
I would feel the American people have 
spoken, and I would expect the Demo- 
crats to appoint a liberal activist who 
would legislate hidden beneath judicial 
robes, without the necessity of being 
elected. But I would judge that nomi- 
nee on competence and integrity, not 
political philosophy, because the 
American people would have spoken. 

I submit that when we get into poli- 
tics and philosophy, we pervert the 
process. 

We are not going to rebuild the rep- 
utation of the Senate until we return 
to the basic principles that the Found- 
ing Fathers intended. The President 
was elected and people knew when they 
elected him who he would nominate in 
terms of philosophy. 

It is clear that this process has been 
perverted in an effort to derail Judge 
Thomas for the same reason that Judge 
Bork’s nomination was derailed, and 
that is because people who lost the 
election do not share the fundamental 
political values of the President. 

We are not going to set this process 
right until we end the political contest 
which confirmation has become. I am 
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very concerned that, if Clarence Thom- 
as is not confirmed, every controver- 
sial nomination will generate a last- 
minute political charge—in the best 
tradition of dirty political campaigns 
in America—and we are going to repeat 
this process many times and further di- 
minish the credibility of the Senate. 

We can stop this from occurring by 
confirming Judge Thomas. I intend to 
cast my vote for him. I hope and trust 
that he will be confirmed. 

Clarence said he has not had a good 
day since he was nominated. I hope 
today is the first of many good days to 
come, for him, for the Senate, and for 
the American people. 

The PRESIDING OFFICER 
ADAMS). The time has expired. 

Who yields time? 

Mr. BIDEN. Mr. President, I yield 10 
minutes to the distinguished Senator 
from Maryland. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 10 
minutes. 

Ms. MIKULSKI. Mr. President, a 
week ago I stood on this floor and 
called for delaying the confirmation 
vote on Judge Clarence Thomas to the 
Supreme Court. I asked for that delay 
so that the Senate could consider the 
very serious charge of sexual harass- 
ment. I said at that time, if the 
charges of sexual harassment could not 
be heard and dealt with in the U.S. 
Senate, there is no forum in the United 
States where it would be considered se- 
riously and impartially. The majority 
of my colleagues agreed with me and 
supported the idea of an open hearing, 
and I thank them for that. 

What we in the Senate agreed to was 
a hearing. What I hoped to have happen 
was it would be a public service, but in- 
stead it became a public spectacle. 
What we and the American public 
began to be subjected to was an orches- 
trated strategy to discredit and fault 
unfairly a citizen who came forward to 
tell the truth. The same people who 
gave us the worst of racial stereotypes 
in political campaigns, the Willie Hor- 
ton ad, have now smeared Anita Hill. 

Much is said about the ruined reputa- 
tion of Clarence Thomas, but what 
about Anita Hill? At age 35, a professor 
of law, a Yale graduate goes back to 
what? There is much said about her 
mental health, that she had delusions, 
had fantasies. Maybe she was deluded 
into the fact that, if she came forth 
and was a good citizen, she would be 
protected. Maybe she had fantasies 
about the fairness of a process she 
thought she would get in the U.S. Sen- 
ate. Well, Mr. President, what we saw 
was not a hearing, but an inquisition, 
and there were Republican Senators 
who rushed into the role of a grand in- 
quisitor. 

From the very first day of this nomi- 
nation the administration and their 
Senators made a decision to treat the 
nomination of Clarence Thomas as a 
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political campaign and not a nomina- 
tion process. We watched White House 
handlers and spin doctors mask the 
convictions and obscure the beliefs of 
Judge Thomas. He himself refused to 
answer questions, or gave answers that 
were simply, plainly unbelievable. 

That is the wrong way to decide. 
When I face a Supreme Court nominee 
I have three questions: Is he or she 
competent? Does she or he possess the 
highest personal and professional in- 
tegrity? And, third, will he or she pro- 
tect and defend the core constitutional 
values and guarantees around freedom 
of speech, religion, equal protection of 
the law, and the right of privacy. 

I cannot tell if Judge Thomas met 
that criteria. His handlers and front 
people kept the true nature of the man 
from me and my colleagues. That was 
their strategy in the first set of hear- 
ings. 

But in the second set of hearings, 
they adopted the strategy of smash and 
smear to obscure the facts and attack 
a woman who came forward. That 
strategy victimized not only Anita 
Hill, but victimized the confirmation 
process, black Americans everywhere, 
including those who came forward to 
testify regardless of who they were ad- 
vocating for—and also victimized the 
women of this country. The Thomas 
backers and handlers of Judge Thomas, 
his campaign consultants, were inter- 
ested in only one goal, and that was 
winning and winning at all costs. But 
in this process nobody has won, and 
certainly not the American people or 
the Supreme Court. 

The very serious issue before the 
hearing, the issue of sexual harass- 
ment, was of little or no real concern, 
say the Thomas team. To them it was 
a problem to be disposed of, not a case 
to be considered. As a result, a woman 
was treated in a way that sends a 
wrong and dangerous message to all 
women who are subjected to sexual hu- 
miliation and want to fight back or 
think about taking a stand for herself. 
The message is: Do not accuse anybody 
no matter what he does or you yourself 
will become the accused. The message 
to women is: Our courage in coming 
forward will be met with suspicion and 
scorn and with unproven, unsupported 
charges about your being mentally un- 
balanced, about your being an oppor- 
tunist. 

Sexual harassment is real, and Pro- 
fessor Hill’s reaction to it is typical. 
Studies indicate that only 1 to 7 per- 
cent of women who report sexual har- 
assment ever file those charges. It is 
common for those women to maintain 
some contact in order to preserve their 
careers. 

Yes, these hearings have men and 
women across the country talking and 
thinking about sexual harassment. 
That is important. The Nation is going 
through a very important teach-in on 
sexual harassment. But I am afraid the 
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Senate is about to flunk the course. I 
am very concerned that the victim who 
had the courage to stand up and say, 
“No, this is not right,” has been treat- 
ed as if she were the villain. This is 
where the process has failed and I am 
quite angry and disappointed about it. 
If you talk to victims of abuse the way 
I have, they will tell you they are often 
doubly victimized. First, they are vic- 
timized by the event itself and then 
victimized by the way the system 
treats them. 

My phone lines have been flooded by 
phone calls from women who suffered 
similar experiences and have under- 
gone this great trauma. But, Mr. Presi- 
dent, my phone has also been ringing 
off the hook, and I have been ap- 
proached personally by men, who tell 
me what it is like to hear the sorrow of 
the women they love who themselves 
have been victimized by sexual harass- 
ment. I heard husbands talk to me 
about what their wives endured at 
work. I have had fathers share with 
me, swelling up with anger as they talk 
about how they tried to give their 
daughters the best education so they 
could compete in the world only to be 
battered through sexual innuendo and 
harassment. And what do those men 
tell me, Mr. President? They tell me 
how powerless they felt to defend the 
woman they loved, against her har- 
asser, or to defend her against the very 
system she would have to undergo if 
she filed charges. Those men have told 
me that often they said to their wives 
or to their daughters, Do not go ahead 
with it. It is just not worth what will 
happen to you.”’ 

I call upon the men of the United 
States of America now to speak out on 
the issue of sexual harassment. This is 
not a woman’s issue; it is an issue that 
profoundly affects men and women. I 
call upon the men to claim the power 
that they have, even though they could 
not always defend the women that they 
love, to speak out about what it meant 
to hear their wives and their daughters 
talk about sexual humiliation and sex- 
ual tyranny. I call for the men, wher- 
ever they are, to speak up and chal- 
lenge the thinking that boys will be 
boys, or that sexual harassment is a 
laughing matter. I call upon those men 
to speak out in the workplace, to speak 
out in the newspapers, to speak out on 
the talk shows, to speak out in the 
gym the way they have spoken to me, 
and I will say to them, “If you speak 
out and you speak up, it may be too 
late to prevent what happened to your 
wife or your daughter, but you will 
help other mothers and fathers every- 
where.“ 

To the women watching this, do not 
lose heart, but we will lose ground. I 
know how you feel the sting of all this, 
how you feel battered and bullied. 
Speak up to a friend. We have heard in 
this hearing the advice that, if you are 
harassed, take good notes, and when 
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you speak up, make sure you are not 
alone because there will be few there to 
protect you. 

Mr. President, I feel very strongly 
about this. And I want to conclude by 
saying we have an opportunity to send 
a message to victims everywhere that 
at last in the United States of America 
the silence is broken as well as our 
hearts. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, let me say 
how important it is for the Senator 
from Maryland to just have spoken and 
what she said. 

I just want to make one point, and it 
is this: Reasonable people can disagree 
after listening to all that was said this 
weekend before the committee, but 
there is only one thing that I find rep- 
rehensible that is going on in some 
quarters now and because both wit- 
nesses came across as credible, very 
credible and, because Professor Hill 
came across as so credible, people were 
left with only one of two choices. She 
is credible, therefore believe her, or she 
is credible, therefore say she is crazy. 

There is absolutely not one shred of 
evidence to suggest that Professor Hill 
is fantasizing; not one shred of evi- 
dence to suggest that Professor Hill is 
not and has not been in total control of 
all her faculties. There is no shred of 
evidence for the garbage that I hear— 
not on the floor, but I have heard in 
the newscasts floating around—that 
somehow she thinks she is telling the 
truth; the only answer we can come up 
with is she must be fantasizing. I have 
even heard suggested, one of our col- 
leagues said something to the effect, in 
holding a paper, saying, ‘‘Psychiatrists 
have a name for it. I cannot think of 
the name for it, but it happens. It is 
not unusual, an otherwise truthful 
woman believing that she is still being 
truthful engages in conduct of fantasy 
and it has a—psychiatrists call it 
something.” 

It is true. Some psychiatrists, not re- 
ferring to Professor Hill, talk about 
such a disorder. But the same number 
of psychiatrists have written me say- 
ing—which would be equally as rep- 
rehensible for me to do- Lou know, 
Judge Thomas seems believable, He 
should be very credible. But you know, 
people who otherwise have exemplary 
lives, men who otherwise have exem- 
plary lives—I cannot think of the name 
of the disease, but, when they have 
been deprived of their mother and de- 
prived of a father, they sometime en- 
gaged in this behavior.” 

It has even been suggested—I will not 
mention the name—a well-respected 
man, a President of a great university 
in this country, had to recently resign 
because he engaged in conduct that 
was so atypical of everything else in- 
volved in his whole life. And they say 
now. See that is the disease.“ 
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No disease on anybody’s part that 
anybody, anybody, has offered one 
shred of evidence either as it relates to 
the nominee or as it relates to Profes- 
sor Hill. So I sincerely hope and pray 
that we do not spend much time specu- 
lating about something of which we 
know nothing, nothing. 

The last point I will make, and I will 
not speak again today, but it seems ap- 
propriate to say it here: I hear and read 
and remember vividly the phrase of 
what this is all about is the “lynching 
of an uppity black man,” and this is “a 
stereotypical attack on a black man.” 

Well, I think that is preposterous. 
But if that is true, Mr. President, what 
are we saying about a black woman, 
who is as well-educated as the black 
man in question, who has a better 
grounding in the law as a tenured pro- 
fessor of the law, what are we saying to 
her we all acknowledge she sounds in- 
credibly credible? If that is not 
stereotypical lynching of a black 
woman, what is? Talk about stereo- 
typing people. To take an incredibly 
well-educated black woman and con- 
clude, notwithstanding the fact you 
look at her and listen to her, if you do, 
and say she appears credible, to say, 
But there must be something wrong. 
She sounds credible. I cannot poke a 
hole in her story, so there must be 
something wrong.” If that is not 
stereotypical treatment, I do not know 
what is. Black women have been on the 
short end of that for centuries. So I 
hope we will drop, I hope everyone will 
drop this stereotypical malarkey. 

They are two incredibly accom- 
plished people with significantly diver- 
gent stories. It is much more likely 
that one is not telling the truth than it 
is that either of them are crazy, or 
that either of them are victims of ra- 
cial stereotyping. 

I am anxious to hear facts, as I said, 
and I will yield the floor now. But I 
hear time and again, I know people on 
this floor to be reasonable women and 
men, and reasonable women and men 
can reach different views. 

The American public is divided on 
who they believe. I am not clairvoyant. 
I cannot guarantee you who is telling 
the truth. I formed my opinion based 
on what I observed. But let us make it 
clear, Mr. President, let us form our 
opinion on what we observe, not ridicu- 
lous speculation about the mental con- 
dition or capacity of someone when not 
a shred, not a shred of such evidence 
has been put before the committee or 
any place I know. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized for 
2 minutes. 
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Mr. LOTT. Thank you Mr. President, 
and I thank Senator THURMOND for 
yielding me this time. 

The hour is late, and we do have lim- 
ited time now and this matter has al- 
ready gone on too long. So, I must cut 
right to the heart of the decision I have 
made. 

I have not spoken earlier on the floor 
of the Senate with regard to this nomi- 
nation for a variety of reasons, one of 
them being that others needed to talk 
longer than I felt the need to. But now 
I feel I absolutely must make a public 
announcement in the Senate of my own 
decision, and that it that I am voting 
for the confirmation of Judge Clarence 
Thomas. 

I want to go back beyond where we 
are today and talk a little bit about 
what transpired before the events of 
the last week. I did not stake out an 
early position. I wanted to see what 
happened in the Judiciary Committee. 
I wanted to hear the evidence in the 
hearings. And so I listened very close- 
ly. I made up my mind to vote for 
Judge Thomas, and made that final de- 
cision on Thursday before we were sup- 
posed to vote originally on Tuesday. I 
did it for these reasons. 

First, I looked at the man’s back- 
ground. Iam impressed by that because 
I feel that what he has experienced in 
his life, coming from Pin Point, GA, 
and what he experienced going through 
life and reaching the point he has 
achieved now, will clearly be an asset 
for him on the Supreme Court, and 
that his voice will be an important one 
on the Supreme Court. So on his back- 
ground, I thought clearly he brought 
something to this nomination and to 
the appointment to the Supreme Court. 

On education, clearly he is qualified 
by his educational background for this 
position. 

And from his experience, I have 
watched him in this city for a number 
of years now and I watched him take 
on difficult positions with a lot of pres- 
sure both in his confirmation and the 
way he handled his job. I think he al- 
ways handled those jobs magnificently. 
He has experience in the executive 
branch and he is a sitting Federal 
judge, having been confirmed by this 
body. So by his experience, clearly he 
was qualified. 

And by his character, I have reached 
a conclusion that he had the judicial 
demeanor and the character to do this 
job and do it properly. 

As I watched the hearings over the 
weekend, I was concerned about the al- 
legations of sexual harassment against 
Judge Thomas by Prof. Anita Hill. The 
case has brought the issue of sexual 
harassment to the forefront of Amer- 
ican politics. That may be the only 
positive thing to come from this epi- 
sode. 

I was impressed with Judge Thomas; 
with what he had to say; and how he 
said it. I believed Judge Thomas and 
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shared his outrage about how he has 
been treated in this process. 

Now that the hearings are over, we 
all must make our decisions on the 
nomination of Judge Clarence Thomas 
for the U.S. Supreme Court. 

Like most of my colleagues, I have 
been deluged by more than 1,000 calls 
from the people back home in the past 
several days. Mississippians, like most 
Americans, watched these hearings 
with great interest. More than 90 per- 
cent of those who called my offices 
were convinced that Judge Thomas was 
telling the truth and many said that 
they were disgusted with the process. 

I would like to quote from a letter 
that eloquently reflects how many of 
my constituents have viewed this proc- 
ess. It comes from John T. Larsen of 
Booneville, MS: 

Gone is sensibility, responsibility, de- 
cency, fair play, respect for fellow man and 
a number of other desirable human and 
democratic traits. * * * How in the world can 
the Senate demand standards of others that 
they themselves would never consider living 
up to * * Please confirm Judge Thomas. 

Like John Larsen, I am disappointed 
in the treatment that Judge Thomas 
has received by the Senate and I urge 
my colleagues to end this ordeal. 

After this vote is over the Senate 
must review the procedures and process 
used in confirmation hearings. It is out 
of control and should be changed. For 
now though, I urge a yes“ vote. 

The PRESIDING OFFICER. The time 
of the Senator, the 2 minutes, has ex- 
pired. 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Alaska [Mr. MURKOWSKI]. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized for 3 
minutes. 

Mr. MURKOWSKI. Mr. President, I 
rise today to express my strong support 
for the President’s nomination of 
Judge Clarence Thomas to succeed re- 
tiring Supreme Court Justice Thurgood 
Marshall. 

While I had previously stated my po- 
sition in support of Judge Thomas, I 
did support the delay in the vote on his 
nomination scheduled for last week. 
The charges leveled against Judge 
Thomas by Professor Hill were too seri- 
ous not to receive a thorough inves- 
tigation by the Senate. 

Mr. President, I have heard from a 
number of Alaskans and visited with 
them last week during our recess. 
Many have gone back and forth during 
the testimony, but now the hearings 
are concluded and they are telling me, 
by a substantial majority, that they 
favor the confirmation of Judge Thom- 
as by this body. 

There have been some positive bene- 
fits of this process. It has heightened 
the awareness of both men and women 
of the problem of sexual harassment in 
our society. It is my hope that as a re- 
sult of these hearings those victimized 
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by sexual harrassment will be more 
likely to come forward. 

Sexual harassment is a serious prob- 
lem in our society. I firmly believe 
that if the charges of sexual harass- 
ment against Judge Thomas were true 
that he should not be confirmed. Hav- 
ing carefully reviewed sworn testimony 
given over the weekend by Judge 
Thomas, Professor Hill, and their sup- 
porters, I will vote to confirm Judge 
Thomas for the following reasons. 

BURDEN OF PROOF 

A central element to our Nation’s ju- 
dicial system is that an accused is in- 
nocent until proven guilty. The Judici- 
ary Committee hearings failed to re- 
solve the inconsistencies between the 
testimony of Professor Hill and Judge 
Thomas. Under our system of justice 
the benefit of the doubt must belong to 
the accused. 

I do not know who is telling the 
truth. The testimony was so contradic- 
tory that it seems one of the parties 
must be lying—fairness dictates that 
the substantial doubt that exists be re- 
solved in favor of Judge Thomas. 

INCONSISTENCIES IN PROFESSOR HILL’S 
TESTIMONY 

As the Nation watched, Professor 
Hill provided very powerful testimony. 
However, this testimony could not re- 
solve the several inconsistencies in her 
story. Professor Hill moved from the 
Department of Education to EEOC 
with Judge Thomas in 1983 after the al- 
leged harassment occurred. She main- 
tained personal contact with Judge 
Thomas after leaving the EEOC. Phone 
logs show consistent contacts over the 
last 7 years. Professor Hill waited al- 
most 10 years before making her alle- 
gations public. It is also difficult to 
reconcile with her testimony, a com- 
ment Professor Hill made to a col- 
league at the 1991 American Bar Asso- 
ciation meeting that she was pleased 
that Judge Thomas had been named to 
the Supreme Court. 

JUDGE THOMAS’ LIFE HISTORY 

Clarence Thomas’ life history, his 
character, and his record are not con- 
sistent with the charges made against 
him. Judge Thomas has had a distin- 
guished career in public service—with 
the Missouri Attorney General’s office, 
as a Senate staffer, with the Depart- 
ment of Education, EEOC, and on the 
U.S. Circuit Court of Appeals. Never 
has there been a hint of impropriety. 

Judge Thomas has overcome tremen- 
dous obstacles in his life, rising from 
poverty in Pin Point, GA, to be a nomi- 
nee for a seat on our Nation’s highest 
court. 

Mr. President, I think we must in 
conclusion recognize no small element 
of partisan politics is involved in this 
process. Why did the Democratic Com- 
mittee staff not pursue this allegation 
when it was first presented to the com- 
mittee but then wait until the 11th 
hour? 

Mr. President, I read the FBI report. 
The trust and confidentiality of the 
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Senate was breached by the committee 
because Anita Hill was assured her 
identity would remain confidential. It 
is my hope that because of these hear- 
ings, women who have been harassed 
will come forward and initiate the nec- 
essary action to bring about corrective 
solutions in our society. 

I cannot help but contrast the Judici- 
ary Committee’s hearings with the 
conduct of the Intelligence Committee 
with regard to the Gates nomination. 
We have carefully reviewed every alle- 
gation of impropriety in open and 
closed session. No stone has been left 
unturned—no allegation unanswered. 

Unfortunately we see more attack 
politics in Washington these days, par- 
ticularly in the Senate confirmation 
process. To ignore the politics inherent 
in this process would be naive. How- 
ever, what Judge Thomas has endured 
goes beyond the politicization of the 
process. The goal for some is not to ob- 
tain the facts necessary to make wise 
decisions. The goal is to win at all 
costs—even if it means breaking Sen- 
ate rules, smearing people’s reputa- 
tions, and distorting the truth. 

CONCLUSION 

Judge Thomas has overcome many 
obstacles in his life—poverty, racism, 
bigotry. I am confident that with the 
love and strength of his family and his 
faith in God and himself, Clarence 
Thomas will overcome this ordeal as 
well. Whether or not the Senate and fu- 
ture nominees will be able to endure 
this perversion of the Senate’s advice 
and consent process, is another ques- 
tion. 

I urge my colleagues to support the 
confirmation of Clarence Thomas to be 
an Associate Justice of the Supreme 
Court. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. I yield 10 minutes 
to the distinguished Senator from Col- 
orado [Mr. BROWN]. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized for 10 
minutes. 

Mr. BROWN. Mr. President, the 
founders of our country provided us 
with a Government which is unique in 
history. It is one that is suspicious of 
concentrations of power. It is one 
which looks at the nature of men and 
women and expresses fear about letting 
any one individual or any one group 
have too much power. Our Nation has 
benefitted from those limitations. 

Over the last 107 days, we have been 
reminded why this Nation is so sus- 
Picious of concentrations of power. The 
quest for power can cause some men 
and women to do things they would 
never consider under normal cir- 
cumstances. The mud bath of the 
Thomas nomination is a prime exam- 
ple. 

Today should be a day of joy but it is 
a day of anguish. A day of anguish for 
both Anita Hill and Clarence Thomas. 


26301 


To some extent, it is a day of anguish 
for the American people. The simple 
fact is this has turned into a campaign 
of slander—not a quest for confirma- 
tion facts. 

It is my belief that Professor Hill has 
been ill-used by this Senate. I want to 
be specific because that is a serious 
charge. Professor Hill was contacted by 
representatives of this Senate in the 
form of staffers who misrepresented 
important facts to her. 

First, they told her there were wide- 
spread rumors about sexual harass- 
ment at the EEOC and implied to her 
those rumors concerned her. In effect, 
they implied to her that she needed to 
set the record straight because of what 
was being said about her. They charac- 
terized that situation inaccurately. 
Professor Hill confirms those charac- 
terizations were a fundamental factor 
in her coming forward. 

Second, they ill-used Anita Hill by 
implying to her that if she would sim- 
ply sign the statement, then it was 
likely Clarence Thomas would have his 
nomination withdrawn. That clearly 
was not correct. 

Third, they pledged to Anita Hill 
that her statement would be held in 
confidence. It clearly was not. We 
should make sure that this never hap- 
pens again to one who would bring 
forth information that this Senate 
needs and ought to consider. 

The question we answer today is 
quite simply what kind of person is 
Clarence Thomas? Is he an individual 
who would use this kind of language 
and treat women with the disrespect 
that is implied by these charges? Each 
member has looked at the tapes, re- 
viewed the transcripts and will come to 
their own decision. At least for this 
member, the last panel the committee 
heard from provided the greatest infor- 
mation. It happened around 2 a.m. 
Monday morning. I think their state- 
ments bore directly on the facts which 
are in question here. 

Patricia Johnson, Director of Labor 
Relations at the EEOC, said: 

Then Chairman Thomas became aware I 
used profanity in some exuberant exchanges 
with union officials. Clarence Thomas made 
it clear to me that that was unacceptable 
conduct which would not be tolerated. 


Mr. President, almost everyone we 
talked to, when they commented on 
Clarence Thomas, volunteered that he 
did not use that kind of language. He 
did not use it in private or public. That 
even when he was alone with other 
men, he did not use that kind of lan- 
guage. And that he actively discour- 
aged others from using that kind of 
language. 

Pamela Talkin said: 

Judge Thomas was adamant that women in 
his office be treated with dignity and respect 
and his own behavior toward women was 
scrupulous. There was never a hint of impro- 
priety and I mean a hint. 
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She is a former chief of staff for 
Judge Thomas at EEOC. 

A former Senate staff colleague of 
Judge Thomas, Janet Brown said: 

I was sexually harassed in the workplace. 
Other than my immediate family, the one 
person who was the most outraged, compas- 
sionate, caring and sensitive to me was Clar- 
ence Thomas. He helped me work through 
the pain and talked through the options. 

For this member who found himself 
torn by the diversity of testimony, 
about this candidate, the heartfelt de- 
scriptions of the women who worked 
with him provided a clear answer. The 
alleged behavior was totally out of 
character for Clarence Thomas. It was 
totally inconsistent with the pattern of 
behavior he displayed, both in public 
and in private. 

In the process of the hearing, Clar- 
ence Thomas testified before us for 7 
days. The committee learned a great 
deal about him. After he was divorced 
and was a bachelor again, he sold his 
only car to pay for his son’s tuition for 
school. How many bachelors do you 
know that would do that? It hardly 
speaks of a man so driven by sexual de- 
sires that he couldn’t control himself. 
It speaks of someone, very serious, con- 
cerned more about his child and his 
child’s education than his own conven- 
ience or perhaps even his own ability 
to date. 

Each Member will make their own 
judgments about Clarence Thomas but 
I submit that if you look at this man, 
look at his life, his lifestyle and look 
at his history, that you will conclude 
he is not the kind of individual to have 
engaged in these activities. I believe 
you will conclude that the allegations 
against him are totally inconsistent 
with the kind of human being that he 
has been throughout his life. 

Mr. President, I shall cast my vote 
for confirmation and I will also pray 
that this trial by mud bath will never 
be repeated. 

Mr. THURMOND. I yield 15 minutes 
to the distinguished Senator from 
Washington State. 

The PRESIDING OFFICER. Was that 
15 minutes? 

Mr. THURMOND. Fifteen minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized for 
15 minutes. 

Mr. GORTON. Mr. President, this 
Senator, together with a majority of 
his colleagues, announced his support 
for Judge Thomas’ nomination to the 
Supreme Court before Tuesday last. 
The events of the last week have pre- 
sented me with as difficult a re- 
appraisal as it has ever been my duty 
to make. There is no precedent for the 
nature and compressed intensity of the 
debate over the last week in front of 
the American people or in the minds of 
100 Members of this Senate. This situa- 
tion is unique in that, here, the Amer- 
ican people know just as much as we in 
the Senate know—and have learned it 
in the same way. 
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As my colleagues and constituents 
already know, I had on three occasions 
spoken in favor of Judge Thomas’ nom- 
ination to the Supreme Court, most re- 
cently on October 4. Professor Hill’s al- 
legations that she had been subjected 
to sexual harassment by Clarence 
Thomas on a systematic and continued 
basis, however, forced a thorough and 
agonizing review of my endorsement, 
and an analysis of all of the evidence in 
the most thoughtful and unprejudiced 
manner of which this Senator is capa- 
ble. 

Standing alone, the allegations, if be- 
lieved, would almost certainly doom 
the nomination. The allegations, how- 
ever, do not stand alone. If Professor 
Hill’s charges are correct, and are 
known by Judge Thomas to be true, 
Judge Thomas is guilty of not only of 
a serious form of sexual harassment, 
but of perjury as well. Under those cir- 
cumstances, a belief in the literal truth 
of the charges carries both the inevi- 
table judgment that his nomination 
should be rejected, and the conclusion 
that he should be removed from his 
present position as well. 

With that, let us consider the facts. 
Those Senators who announced their 
opposition to Clarence Thomas before 
these allegations were made had deter- 
mined to vote against him on other 
grounds. They need not now decide 
whether the allegations are true in 
order to vote against Judge Thomas. 
But those of us who announced our sup- 
port for Judge Thomas before these al- 
legations became known must now pass 
judgment on Professor Hill’s charges. 
The plain truth is that we must make 
this judgment without the absolute 
certainty that our judgment is correct. 

Ours is an awesome responsibility. 

At this point, I believe it vitally im- 
portant to point out the obvious. This 
debate is not about the existence of 
sexual harassment in the workplace, or 
about its pivotal nature with respect to 
the workplace and to individual ca- 
reers. Sexual harassment in the work- 
place exists. It has always inhibited 
and demeaned women, and it is perhaps 
more serious now than ever as women 
have moved into what were tradition- 
ally male occupations, are highly com- 
petitive up and down the employment 
chain, and justly seek to be treated as 
equals with equal opportunity. But the 
existence of harassment, in general, is 
not at issue. 

The issue here is whether or not this 
incident occurred as described by Prof. 
Hill and, if so, what its consequences 
should be. 

This is not a criminal proceeding; 
Professor Hill need not convince us as 
Senators of her version of the truth be- 
yond a reasonable doubt. But neither 
can we charge Judge Thomas with the 
burden of proving his innocence beyond 
a reasonable doubt. Each burden would 
be impossible to meet, but in the case 
of Judge Thomas, were we to impose 
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such a burden of proof, we would sen- 
tence ourselves never to confirm any 
nominee who is subjected to a charge 
of a personal offense which by its na- 
ture leaves no clear convincing phys- 
ical effect. There will always be resid- 
ual doubt in coming to a decision in- 
volving such charge, here in the Senate 
or in the world outside. 

Now, let us consider Professor Hill. 
She, like Judge Thomas, has reached 
her present distinguished position from 
a deprived and segregated background. 
She has overcome real and difficult ob- 
stacles through hard work to become 
the beneficiary of a magnificent edu- 
cation and of a constantly more re- 
sponsible and important set of posi- 
tions in the private sector, govern- 
ment, and in the academic world. 
There is no easily apparent motive for 
her consciously to have fabricated 
these allegations. 

Professor Hill has charged Clarence 
Thomas with a number of incidents of 
verbal sexual harassment over a fairly 
extended period of time in the early 
1980’s, while he held a position of au- 
thority over her, in meticulous detail. 
The language which he is alleged to 
have used is obscene and disgusting 
and would rightly have traumatized a 
considerable less sensitive person than 
Professor Hill. 

She is corroborated, in part, by four 
friends and acquaintances to whom she 
related incidents of sexual harassment, 
either contemporaneously or upon first 
meeting them, in highly generalized, 
nonspecific terms. None of those four 
individuals worked with Professor Hill 
on Clarence Thomas’ staff or knew 
Clarence Thomas. 

Iam keenly sensitive to the fact that 
it is hard for me to see the world 
through the eyes of Professor Hill. It is 
impossible for me as a 63-year-old male 
U.S. Senator to understand the profes- 
sional pressures she faces. As a result, 
I have spent much of the last week dis- 
cussing this issue in general, and Pro- 
fessor Hill’s charges in particular, with 
dozens of women, but with three pro- 
fessional women in particular who have 
a special sensitivity to such harass- 
ment: One a friend, one a member of 
my own staff, and one my own daugh- 
ter. I will tell you that I have been af- 
fected by these discussions. For exam- 
ple, I considered it relevant that Pro- 
fessor Hill, a bright, Yale lawyer would 
choose voluntarily to transfer with 
Clarence Thomas from the Department 
of Education to the EEOC in spite of 
the fact that she had apparent job se- 
curity at the Department of Education. 
I now do not consider this to be highly 
relevant. Several professional women 
with whom I have spoken have indi- 
cated that a young woman interested 
in her career might well, even in the 
face of harassment, make such a move. 

I considered it relevant that Profes- 
sor Hill failed to disclose any sexual 
harassment charges during the course 
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of four confirmation hearings of Clar- 
ence Thomas—two for his original ap- 
pointment and reappointment to 
EEOC, a third when he was nominated 
to a position on the D.C. Circuit Court 
of Appeals and finally, for almost 2 
months after Judge Thomas’ nomina- 
tion by the President to the Supreme 
Court of the United States. Here again 
my view has been changed. Many 
women in the work force today do not 
consider Professor Hill’s delay strange 
given the personal and professional 
trauma inherent in her coming for- 
ward. 

Clarence Thomas meets these 
charges with a vehement and categor- 
ical denial that any such incident or 
incidents ever took place. 

A significant number of his closest 
associates, including several females 
who have themselves been subjected to 
sexual harassment expressed their un- 
equivocal belief in his denials. They 
used their own knowledge and experi- 
ence with Judge Thomas and Professor 
Hill to state that such actions are to- 
tally inconsistent with Judge Thomas’ 
character and behavior. Several of 
these associates believe that Professor 
Hill became increasingly resentful of 
the fact that at the EEOC she lost her 
close advisory relationship with Judge 
Thomas, and became just one of sev- 
eral, perhaps not equal, advisers, and 
was passed over for a promotion for 
which she felt herself to be highly 
qualified. 

Weighing against Judge Thomas’ 
statement is his obvious motive to 
deny Professor Hill’s charges, even if 
they were true. 

What actually happened? 

With the possible exception of the 
two principals, I doubt that any of us 
will ever know the truth, the whole 
truth and nothing but the truth. 

But there is a wide range of possibili- 
ties. 

It is certainly possible that Professor 
Hill has described what took place pre- 
cisely and accurately, and that Judge 
Thomas has perjured himself in order 
to avoid rejection and humiliation. 

It is also clearly possible that Judge 
Thomas has told the complete and ab- 
solute truth, and that Professor Hill, as 
a result of real or imagined slights, de- 
termined to do what she could to un- 
dercut his reputation, and then took 
advantage of an opportunity presented 
to her by certain Senate staffers, prom- 
ising anonymity, to destroy a Supreme 
Court nomination. 

It may well be, however, that the 
truth lies somewhere in between these 
two extremes. It is certainly conceiv- 
able that Clarence Thomas made com- 
ments that were taken as offensive by 
Professor Hill, but this conclusion does 
not constitute proof that the specific 
remarks alleged by Professor Hill were 
made. 

In the ultimate analysis, Mr. Presi- 
dent, I prefer to believe that both wit- 
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nesses have told the truth as they per- 
ceive it. I cannot, of course, be certain 
of this conclusion, but, as is the case 
with each of my colleagues, I must act 
with full knowledge only that I can 
never be entirely certain that I am cor- 
rect. 

Because I believe it is more likely 
than not that the description of Judge 
Thomas’ Department of Education and 
EEOC presented by those who knew the 
two parties best falls closer to the 
truth than does the picture painted by 
Professor Hill, and because I believe 
Judge Thomas otherwise to be well 
qualified for a position on the Supreme 
Court of the United States, and be- 
cause I cannot deny him that position 
on suspicion alone, no matter how 
troubling, I reaffirm my support for 
Judge Thomas and will vote in favor of 
his confirmation. 

While this decision must, of neces- 
sity, be my own, I am comforted and 
supported in reaching it by the fact 
that most thoughtful Americans and 
most of my constituents who have fol- 
lowed this affair with riveted attention 
over the course of the last week appear 
to have reached the same conclusion. 
Judge Thomas should be confirmed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield 15 minutes to the distinguished 
Senator from Arizona [Mr. DECONCIND. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized for 15 
minutes. 

Mr. DECONCINI. Mr. President, my 
thanks to the ranking member for his 
allocation of time. I could take a lot 
more than 15 minutes because of the 
seriousness of this and the time that I 
have spent on it. We might as well get 
to the points here that have to be 
taken up. 

We have serious allegations from 
Professor Hill; they are extremely seri- 
ous for she alleges that sexual harass- 
ment occurred, and the perpetrator, 
was Judge Clarence Thomas. This har- 
assment, as alleged by Professor Hill, 
was disgusting, and heinous comments; 
language that is beyond any bounds of 
acceptability. Regardless of whether 
they were said in jest or said to harass 
Professor Hill. There is no justification 
for that kind of language, if indeed it 
occurred. 

In my opinion, after witnessing this 
process, after participating in this 
process, I believe the results are incon- 
clusive. I do not think anybody can 
really feel certain, after listening to 
the testimony, whether one witness is 
more valid than the other. Claims of 
sexual harassment are very difficult to 
prove. As we know in civil law and 
criminal law, these allegations are ex- 
tremely oppressive to the individuals, 
both to the victims and to the accused. 
They are usually committed only with 
the two people involved, no witnesses. 
As a result, its one person’s word 
against the other. 
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In some sexual harassment cases 
there may be some physical violence 
which can be established immediately 
after the act. We are not talking about 
physical harassment. We are talking 
about allegations of verbal sexual har- 
assment made against a judge of the 
U.S. Court of Appeals. 

Most basic in our system is due proc- 
ess. I do not think due process was 
maintained in the process we went 
through, whether it was due process for 
Judge Thomas or due process for Pro- 
fessor Hill. 

Professor Hill provided a very com- 
pelling and moving description with 
graphic sexual depictions that would 
raise no question in anybody’s mind re- 
garding the impropriety of the behav- 
ior. No. 1, how could somebody forget 
that or make it up or how could any- 
body actually say these things to an 
employee have the courage to continue 
in life and advance to the EEOC, to the 
court of appeals, and now to be nomi- 
nated to the Supreme Court. 

Judge Thomas, as we know, categori- 
cally denied it. He indicated on Friday 
and Saturday that this was not the 
way he ever acted. Persuasive evidence 
was given by friends of Professor Hill 
that corroborated discussions of this 
alleged harassment within the last 10 
years. 

However, witnesses for Clarence 
Thomas asserted his decency, his integ- 
rity, and his scrupulous standards in 
the workplace. Scores of former women 
employees came forward who had day- 
to-day contact with him and worked 
with him and said never did he utter a 
coarse word. As a matter of fact, if 
anything, they testified he was very 
sensitive to these issues and fired 
somebody in one case because a verbal 
slur was made by that person and inap- 
propriate language would not be toler- 
ated in the workplace. 

So there is really contradicting evi- 
dence on both sides. Mutual accounts 
of relationships between friends was 
gone over and over but no clear picture 
emerged. As a result, you have to make 
a judgment on the basis of the evidence 
presented. 

My judgment is based on my back- 
ground as a lawyer. The burden of 
proof has to be on the person who is 
making the accusation. That is our 
system, and it is a fair system. It does 
not mean you cannot decide the other 
way, but you have to apply some type 
of burden of proof, some type of stand- 
ard toward the accused. 

In civil law, a preponderance of the 
evidence is the standard. A reasonable 
person, is the standard that is often ap- 
plied. While this is not a court of law 
you still must apply a fairness stand- 
ard in this situation. The burden of 
proof is clearly on the accuser, and the 
accuser in this case was Professor Hill, 
not Judge Thomas. 

Clearly Judge Thomas’ reputation— 
and, as he said, his whole life—was on 
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trial. It is a basic issue of fairness that 
he be given benefit of the doubt, if 
doubt exists. 

If you can conclude, that it is clear 
that Judge Thomas’ position cannot be 
sustained and that Ms. Hill’s position 
can be sustained, I will respect that. I 
could not come to that conclusion. And 
based on that, it seems to me that any 
doubts have to be in favor of Judge 
Thomas. 

Some will argue, “Oh, that is fine; we 
believe in that individual importance 
and the doubts, but really the doubt 
has to be in favor of the public.’’ Well, 
indeed, that is what the doubt is when 
it is in favor of an individual. 

That is what makes this country so 
different; our system provides that 
each individual in our society is above 
the Government, is more important 
than any group, and this is an individ- 
ual you are talking about. 

The evidence presented was exten- 
sive. We had witnesses on both sides to 
whom I give a great amount of credibil- 
ity. I was moved by their testimony, 
whether it was on the side of Professor 
Hill or on the side of Judge Thomas. 

We had people who worked closely 
with Professor Hill at the EEOC, and 
we had those same people who worked 
closely with Judge Thomas who said it 
could not have happened. 

Well, we know it could have hap- 
pened because they were not with 
Judge Thomas and Professor Hill all 
the time. However, they were there. 
They would have seen a pattern. I 
think a pattern would have emerged 
here and we would not have just one 
accuser. Yes, there was another person, 
who had been fired by Judge Thomas, 
who came forward with an affidavit. 
However, she withdrew her request to 
testify. I will let that rest for whatever 
it is worth. 

Professor Hill testified that she 
feared that the Department of Edu- 
cation would be abandoned, that there 
would be no job for her. That was clear- 
ly refuted by the fact that she knew 
when she left her law firm and went to 
the Department of Education that Ron- 
ald Reagan had already been elected. 
He had made those speeches so it was 
very clear. Ms. Berry testified that she 
knew when she took the job at the De- 
partment of Education in fact she had 
a schedule A job, which meant that she 
had job security. Professor Hill could 
not be removed without cause. So she 
had every reason to know—she was a 
lawyer—what her rights were. And yet 
she chose—to move on with Judge 
Thomas to the EEOC. But she did it 
after some horrendous things sup- 

had taken place. 

We saw the former dean of Oral Rob- 
erts Law School, Charles Kothe, come 
and talk to us of the high regard he 
had for Professor Hill and how he was 
employed to do a special assignment 
for the EEOC Chairman, then Clarence 
Thomas, and how he invited both of 
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them to come to his home for dinner 
and breakfast and how there was a con- 
geniality here, a friendship here, a 
“joy” was his actual word. He charac- 
terized it as a time of enjoyment, ex- 
changing humor, and stories. Then 
Professor Hill drove him to the airport, 
to show off her new car. Professor Hill 
continued to stay in contact with 
Judge Thomas. She made numerous 
calls to him after she left the EEOC. 

So these statements represent only 
to me that there are contradictions 
here that you just cannot reconcile. I 
cannot. I cannot reconcile them. I 
come back to what is a fair standard 
and to me a fair standard here has to 
be the fact that the doubt has to go in 
favor of Judge Thomas. 

The committee did, however, hear 
from witness after witness, friend after 
friend, and I think anybody here could 
make a case, for one side or the other. 

I questioned whether there was a 
dark side of Clarence Thomas. Yet, how 
could he work with all of these people 
for so many years and not be de- 
tected—it is a little unbelievable. 

In talking to lawyers who prosecute 
and defend these cases, if there is a 
pattern of harassment, they settle the 
case. If there is not a pattern, then 
they are prepared to defend the accused 
and go all the way. 

I think that is clear here—that there 
was no pattern. Clarence Thomas did 
not have a pattern of this type of lan- 
guage or behavior. 

Many women believe that men just 
don’t get it. I have listened to women 
all my life, to mothers, to daughters, 
to sisters, to wives, to friends, and to 
colleagues. I understand, I think, as 
best as I can—I cannot put myself in 
the mind of a woman and really feel 
how they must feel with that kind of 
abuse, from someone of the opposite 
sex. 

I think it is important that we try 
our best to be sensitive, and I have 
done my best in my lifetime to do just 
that. 

The issue here is a power in the 
workplace, we are told. The issue here 
is abuse, and the quiet desperation of 
the victim. If you are not a woman, 
you cannot fully understand this, you 
cannot really appreciate it. I agree 
that men cannot identify with this. 

So what do you do? You listen to 
your mother when she tells you as a 
young boy, a young man, and as a law 
student about sexual abuse that oc- 
curred to her. When she was 22 years of 
age, she lost a job. She got a pink slip 
because she rejected her boss’ sexual 
advances. Is that something you ever 
forget when your mother tells you 
that? I know that this Senator will 
never forget it. 

I have had women tell me of these 
problems when I was the county attor- 
ney of Pima County. I set up one of the 
first national programs to counsel rape 
victims before, during, and after trial. 
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I knew very well having talked to rape 
victims and interviewed them how dis- 
traught they were, and how difficult 
this process was. 

On the Senate floor my record has to 
speak for itself. I have supported wom- 
en’s issues because they are right is- 
sues. 

The Civil Rights Act that we will 
take up later is directed, I believe, pri- 
marily toward women. I challenge 
President Bush to veto it again. 

I think for all of us our awareness of 
sexual harassment has been height- 
ened. That may be the single good 
thing that comes out of this awful situ- 
ation. At no time in our Nation have 
people been so focused on sexual har- 
assment than right now. I hope we will 
see more hearings, I hope we will see 
legislation. I would like to see a proc- 
ess, that would include Congress, where 
people could file a complaint where 
there would be a closed, quiet review of 
it, and, only if absolutely necessary be 
made public presentation. 

Let me say regarding the distin- 
guished chairman of the Judiciary 
Committee. No one has stood up for the 
rights of individuals, in my judgment, 
any greater in this body than the Sen- 
ator from Delaware. This allegation 
against Judge Thomas has been dif- 
ficult to resolve. 

Senator BIDEN has been criticized for 
not making this allegation public be- 
fore. However, everyone must under- 
stand that Senator BIDEN protected a 
person’s confidentiality, as he should 
have. 

The PRESIDING OFFICER. The time 
of the Senator from Arizona has ex- 
pired. 

Mr. DECONCINI. I ask for an addi- 
tional 3 minutes. 

Mr. THURMOND. Mr. President, how 
much time has he used? 

The PRESIDING OFFICER. He has 
taken 15 minutes. 

Mr. THURMOND. I yield 3 minutes to 
the distinguished Senator. 

Mr. DECONCINI. I thank Senator 
THURMOND. 

Senator BIDEN said, fine, we will take 
the information, but we can’t inves- 
tigate this without giving the accused 
the opportunity to respond to the 
charge. 

The Judiciary Committee did not go 
out and seek Ms. Hill. She came to us. 
Senator BIDEN finally concluded that, 
if you want to give your name, if you 
are willing to express yourself, yes, I 
will take it up in a closed manner with 
those members. She did that. And he 
did that. He told us all. 

We sat there on the 27th of Septem- 
ber. Everyone of us, at least on the 
Democratic side, having had available, 
and I presume read, the FBI report, 
having been briefed by a thoughtful 
chairman who took his time—to go 
over it at great length with me and an- 
swering questions, and giving me his 
view. Then we all voted. There was not 
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a single person who stood up and said, 
let us hold this over so we could dis- 
cuss it in executive session. 

That would have been the time to 
delay the vote and expand the inves- 
tigation. 

I must say that I accept responsibil- 
ity for not requesting more time to in- 
vestigate this matter. However, after 
extensive hearings, I maintain that the 
claim cannot still be substantiated. 
Those who opposed him sat there like I 
did and did nothing, let it go, indicat- 
ing, I guess, that they did not find it to 
be that serious. 

When it comes down to the final 
judgment here, for all of us, I believe 
that Judge Thomas should be con- 
firmed. He will not have been my 
choice. But the man does not deserve 
to be punished for something that is in- 
conclusive, and that is what we would 
be doing to deny this man this appoint- 
ment. 

I thank the Chair. I thank the Sen- 
ator from South Carolina. 

Mr. BIDEN. Mr. President, I thank 
the Senator for his nice compliments. 

I now yield 7 minutes to my friend 
from Tennessee. 

THE PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. SASSER. Mr. President, I thank 
the distinguished chairman. 

I rise today with no expectation of 
shedding new light on the ultimate 
proof of the question that is before us. 

The compelling events this past 
week, I think we would all agree, have 
reached into the deepest recesses of the 
human heart. In this bitterly personal 
matter I do not believe, frankly, that 
the U.S. Senate can do final justice by 
Clarence Thomas, and I do not believe 
that we can do final justice by Anita 
Hill. The tools and procedures of this 
body simply are not delicate enough, or 
precise enough, to resolve individual 
human conflict. 

We are a policymaking body, estab- 
lished to seek the country's best inter- 
ests through broad policy decisions. 
And I would say to my colleagues that 
is precisely what we must do with this 
nomination now before us. 

Yes, the emotions have been released, 
but we cannot be governed by them. 
The Nation has been gripped by deepest 
passions, but these passions cannot be 
allowed to control what we do here 
today. We must decide, in the clear 
light of day, what is right for our coun- 
try. That is the question. Then we as 
U.S. Senators are called upon to an- 
swer today in fulfilling our duty and 
our responsibility. 

We are not judging a criminal case. 
We are not seeking to determine indi- 
vidual guilt or innocence. We are ful- 
filling our solemn obligation under the 
Constitution to advise and consent to a 
nomination to the highest court in this 
land, a third coequal branch of the 
Government of the United States. 

I do not need to remind anyone that 
this is a lifetime appointment we are 
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talking about. There will be no second 
chance in this case. The standards of 
judgment that we exercise, must be the 
very highest that we can impose. 

Mr. President, concerning the lurid 
aspects of this nomination, I think 
there is little left to say. In fact, far 
too much has been said already. We 
have had what I characterize as shoot- 
from-the-hip charges of perjury. We 
have had dark allusions to unstated 
proclivities. We have had ventures into 
amateur psychology, and I say quite 
frankly that these are not in the Sen- 
ate’s finest tradition. Frankly, I am re- 
lieved to return to a plane of discourse 
with which we are more familiar and to 
which I think we are better suited. 

With respect to the charges them- 
selves, there is no decisive proof. Some 
are absolutely certain they knew what 
went on 10 years ago. Frankly, I can 
forthrightly say that I do not have any 
corner on the truth in this matter. But 
I do have some very profound doubts. I 
do have some very real fears. There is 
no certainty in a matter of this mag- 
nitude. If we separate out the emotion, 
if we are honest with ourselves, in the 
final analysis we simply cannot be 
sure. We are compelled to construct 
our judgment on the basis of doubts. 

Before the events of last week, many 
of us had, frankly, serious reservations 
about the qualifications of Judge 
Thomas to serve on the Supreme Court 
at this point in his career. I have been 
concerned that Judge Thomas does not 
have broad legal experience, and I 
speak as one who practiced law for 15 
years before coming to this body. I 
have been concerned that he did not ex- 
hibit a profound grasp of the complex- 
ities of constitutional law. The truth of 
the matter is that he has engaged only 
slightly in the private practices of law 
and has extremely limited courtroom 
trial experience. He has never taught 
law. He has never written extensively 
about the law. He has been on the 
bench for slightly over 1 year, the 
youngest member of the U.S. Court of 
Appeals. 

Frankly, the absence of seasoned ex- 
perience, coupled with an apparent 
lack of full legal maturity raises 
doubts in-and-of themselves, Mr. Presi- 
dent, about this nominee’s fitness for 
the highest judicial office in this coun- 


try. 

With respect to Judge Thomas’ legal 
philosophy, there is little more than a 
thin record of contradiction and eva- 
sion. Questions were not answered dur- 
ing the confirmation process, I sup- 
pose, under the guidance of White 
House handlers. Judge Thomas backed 
away from any explicit statement of 
his previously held opinions. In fact, he 
distanced himself from virtually all 
points of view regarding the most con- 
tentious legal questions of our day. 

Once again, Mr. President, the result 
is doubt, doubt about the quality of 
Judge Thomas’ legal preparation, and I 


26305 


am sorry to say, doubt about his can- 
dor. Judge Thomas has apparently 
sought once more, with the assistance 
of the White House, to build his case on 
character, on his totally admirable 
struggle to rise from poverty—we all 
admire that—against great odds, to a 
distinguished position in this country 
as a judge on the court of appeals. No 
one, Mr. President, can take away the 
nobility of that achievement from 
Clarence Thomas. The events of last 
week do not, in my view, toss onto the 
ash heap a distinguished career in pub- 
lic service. But, Mr. President, when 
you look at the record, there are real 
doubts. 

Mr. President, we are deciding 
whether to send Clarence Thomas to a 
lifetime appointment to the highest 
bar of justice in this land. There are 
doubts, doubts about the nominee’s 
legal experience, doubts about his legal 
maturity, doubts about his legal the- 
ory, and now, sadly, doubts about his 
character. 

I ask quite sincerely: Is it in the 
country’s best interest to lay those ac- 
cumulated doubts aside? My own con- 
clusion is that it is not. I say to my 
colleagues that, as hard as the judg- 
ment is, we have to err here on the side 
of prudence and caution. 

Deep wounds have been opened in 
this country. I wonder if these wounds 
can be healed if we allowed a cloud of 
doubt to hang over the highest court in 
this land. I simply do not think we can 
take that risk, and for that reason, Mr. 
President, I shall cast my vote against 
Clarence Thomas here today. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. I yield one-half 
minute to the distinguished Senator 
from Mississippi. 

Mr. COCHRAN. Mr. President, today 
I will vote in favor of the confirmation 
of Judge Clarence Thomas to be an As- 
sociate Justice of the U.S. Supreme 
Court. In earlier statements on this 
subject, I stated the reasons why I 
thought he was qualified to serve as an 
Associate Justice of the U.S. Supreme 
Court. Those reasons have not changed. 

I observed some of the testimony of 
the witnesses at these recent hearings 
of the Judiciary Committee, and I re- 
viewed the hearing record. I am not 
sure we will ever know all the facts 
that are relevant to the accusations 
that were made by Anita Hill. 

It seemed to me that the hearings 
were not conducted to ascertain the 
facts. They were designed and managed 
to discredit Judge Thomas and to sat- 
isfy those who were opposed to his con- 
firmation. 

However this vote turns out, I urge 
the Senate to consider carefully how 
seriously this institution has been 
damaged by this episode and resolve to 
ensure in the future that the process of 
confirmation will be characterized by 
fairness to those nominated and to wit- 
nesses as well. 
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Mr. THURMOND. Mr. President, I 
yield 2 minutes to Senator CRAIG. 

Mr. CRAIG. Mr. President, like many 
Americans, I spent a good number of 
hours last week and this past weekend 
monitoring the Judiciary Committee 
proceedings, reviewing the evidence, 
and trying to decide how to vote on the 
confirmation of Judge Thomas. 

But something else fundamentally 
important has happened in this coun- 
try: The beginning of a necessary and 
important debate about sexual harass- 
ment, the protection of employees, 
policies, if they exist or not, and how 
this Nation should handle them. I 
would have to tell you that I did not, 
until this morning, have a sexual har- 
assment policy in my office here or in 
my offices in Idaho. 

That is now being corrected today. 
And in the course of the last 4 days, 
there has been a rising of national con- 
sciousness of tremendous significance. 
We have learned that sexual harass- 
ment is real, that it comes in a variety 
of forms, and that it has happened to 
thousands of Americans, men and 
women alike. 

I hope we have learned a few other 
things, Mr. President. I hope the Amer- 
ican people have learned that this is in- 
deed a serious matter, serious enough 
to stop the U.S. Senate dead in its 
tracks, to reverse, and to begin to hear 
again charges and to examine those 
who are charged and those who are ac- 
cused. We did that, and for hours that 
occurred, Mr. President. 

Today, we have an accuser who has 
tried to make a case against Judge 
Clarence Thomas. I am one of those 
who believe she failed. 

I simply do not believe that Anita 
Hill proved her case against Clarence 
Thomas. And in this system—although 
it is not a court of law—our American 
sense of fairness requires that an ac- 
cuser has the burden of proving her ac- 
cusations. 

This process has not revealed any 
new reason for me to vote against the 
confirmation of Judge Thomas—and so 
I reaffirm my previous support for him. 
As I have said before, Judge Thomas is 
an extraordinary man, highly qualified 
as a member of the bar and bench, and 
possessing the kind of temperament 
that will serve America well on the Su- 
preme Court. 

In short, I will vote to confirm. 

Mr. President, if the Senate does not 
confirm this nomination, we will have 
failed the American people—those peo- 
ple who are loudly registering their 
support for this man. 

But I think the Senate will do the 
right thing. I think we will confirm 
Clarence Thomas. And by our vote, we 
will be signaling to Judge Thomas and 
his supporters that he is vindicated of 
these charges and is entitled to take 
his seat on the highest court in the 
land, with all the dignity and honor 
that office entails. 
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I must also add my voice to the oth- 
ers who have called for an investiga- 
tion of the breakdown of the judicial 
committee system. I commend our ma- 
jority leader and Senator DOLE for 
pledging to follow through on this very 
important matter. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). Who yields time. 

Mr. THURMOND. I yield 20 minutes 
to the Senator from Utah [Mr. HATCH]. 

Mr. HATCH. Mr. President, I appre- 
ciate the seriousness of this particular 
nomination process. 

Mr. President, I have been interested 
in comments about the White House 
dominating the strategy on this side. 
Anybody who knows Senator SPECTER 
knows he does his own legal work and 
nobody dominates what he does. Does 
anyone assume that all these battles I 
had in the past have been dominated by 
other people? 

The fact of the matter is that for 
anybody who believes that, I know a 
bridge up in Brooklyn that I will be 
happy to sell to them with the help of 
Senator KENNEDY. 

Mr. President, I also want to join in 
the comments of Senator DECONCINI 
about our chairman. Mr. President, the 
way these processes work—and the 
process would work well if there was 
not so much influence from the out- 
side—is that if an allegation comes in, 
the chairman then notifies the ranking 
member. In this case they both agreed 
to order an FBI check—it was an ex- 
tensive check, the FBI did a good job— 
and then they brought it back and they 
felt they should notify the Members. 
Senator BIDEN notified everybody on 
his side. Nobody failed to have an un- 
derstanding of what was going on. And 
he did what was right there. 

These FBI reports contain raw data. 
You get everything from enemies to 
nuts, although in this particular mat- 
ter it does not appear like that FBI re- 
port had any of those factors. They 
make a value judgment about whether 
they make the matters public or call 
an executive session, but that would 
have been the way to go. 

If anybody on that committee before 
that committee vote had wanted an ex- 
ecutive session, they would have got- 
ten it. If anyone who wanted or desired 
to put this matter over for 1 week he 
had an absolute right to do it. If any- 
one had said in that open markup that, 
“I have read the FBI report” or I have 
heard of the FBI report“ or “I have 
been briefed on the FBI report,” “and I 
am concerned about this allegation of 
sexual harassment; I think we need 
public hearings,” I do not think there 
would have been any question they 
would have been listened to. 

But there was a judgment made, as 
there is in many of these things, that a 
sexual harassment allegation 10 years 
old with all the difficulties that this 
case had and especially where the ac- 
cuser had requested confidentiality. 
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The value judgment was made, and 
any Senator could have overturned 
that judgment. 

Senator BIDEN did everything that he 
should have done, and so did Senator 
THURMOND. I have to tell you, their de- 
cision joined in by the rest of the com- 
mittee was a valid decision under the 
circumstances; the alleger did not want 
her name used. 

But someone on that committee 
breached the rules, waited until after 
that vote, and then leaked these mat- 
ters to the press and did great harm to 
two, I think, basically good people. 
And both of them have been smeared in 
the process, and all because of a politi- 
cal motivation—and I do not think 
anybody could conclude otherwise—of 
the person who did this in full viola- 
tion of the rules of ethical responsibil- 
ity and of just good basic decency and 
fairness. 

And Clarence Thomas has been 
smeared. And anybody that does not 
believe that just has not listened to the 
facts. And, unfortunately, Professor 
Hill has not come out of it well either. 

Mr. President, I just want to tell you 
that I am very concerned about sexual 
harassment and those charges. As 
ranking member of the Labor Commit- 
tee, former chairman of the Labor 
Committee, I have to tell you that this 
issue is something that we overview 
and we take seriously. And it must be 
taken seriously. And one of the good 
things that has come out of this, I 
think, is that everybody has a height- 
ened awareness and hopefully a height- 
ened sensitivity to these issues. 

I have 3 daughters that I love very, 
very much, and 3 sons, and I have 9 
granddaughters and 3 grandsons—1l2 
grandchildren. I do not want any of 
them to have to face the types of sex- 
ual harassment that we have heard al- 
leged since we have started to hear 
these matters. 

Mr. President, I am extremely con- 
cerned about them. And it is good that 
maybe all of us have a heightened sen- 
sitivity. I have listened to people all 
over this country, men and women, ex- 
press their concerns about this issue. 

It is easy for all of us to say that we 
do not like these things to occur. But, 
Mr. President, they are occurring. 
They are occurring in tremendous 
quantities around the country. Many 
people are not sensitive to them or 
have not been up to now. 

Mr. President, I have known Clarence 
Thomas for 11 years or thereabouts. I 
have personally participated in all five 
of his confirmation processes before 
the Senate, all five of them. I presided 
over three of them, his nomination as 
Assistant Secretary in the Education 
Department and both of his nomina- 
tions to the Equal Employment Oppor- 
tunity Commission. I saw people rak- 
ing over everything to try and hurt 
him then. And they were tough con- 
firmations, at least the latter two. 
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And then I have sat in on, of course, 
his confirmation before the Judiciary 
Committee to the Circuit Court of Ap- 
peals for the District of Columbia. And 
I have sat in on his confirmation 
throughout this process. 

This man’s life has been thoroughly 
scrutinized. He has been watched over, 
because many people on the far left 
have hated having him as Chairman of 
the Equal Employment Opportunity 
Commission, even though he has done a 
remarkable job. A job so well done that 
the Washington Post itself com- 
plimented him for it. It was not per- 
fect, but it was darn good, and better 
than anybody who preceded him. 

I am telling you, and everybody in 
this country and everybody that lis- 
tens or everybody who sees this or 
reads this, that Clarence Thomas is a 
honorable, decent, wonderful man. And 
I think if you look at the fact that at 
one point he was so poor he had had a 
divorce, or was in the midst of divorce, 
and he sold his only car to help keep 
his son in school. That does not sound 
like a man on the prowl, or a person 
who does not have good values to me. 

He has tremendous values and every- 
body, everybody, who has worked with 
Clarence Thomas, or knows Clarence 
Thomas, or has a relationship socially 
with Clarence Thomas knows he is a 
good man, everybody, that is, except 
this one woman and some others, one 
or two, did not come forth and I think 
would not come forth and rightly so. 

This man is a decent human being 
whose life has been really wronged and 
really hurt because of a process that 
broke down because of at least one dis- 
honest person who sits in this body, the 
greatest deliberative body in the world 
of only 100 people. 

And his life, though not ruined by 
any stretch of the imagination, has 
been severely harmed. 

Now it seems to me that all of that 
lapsed time, and all of that service to 
the Federal Government, and all the 
good things he has done should not be 
swept away because of one unsubstan- 
tiated set of allegations that really do 
not stand up, that were 10 years old, 
more than 9 years after the statute of 
limitations expired. We have a statute 
of limitations in order to stop people 
from bring up charges years there- 
after so they have to bring them with- 
in a reasonable time or eat them; so 
that they have to live within that stat- 
ute and get these charges made; so that 
the problems can be corrected; so that 
if the individual does not realize that 
he or she is committing sexual harass- 
ment that individual can be informed 
of it; and so that such actions can be 
stopped and recompense can be 
brought. And that is what we all wish 
had been done here. 

But more than 9 years after the stat- 
ute of limitations expired? Small won- 
der that Senator BIDEN and Senator 
THURMOND and virtually everybody on 
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the Committee agreed, well, these are 
serious, but let us get some credibility 
to the process. 

And they were at the last minute. 
She did not want her name known. The 
committee knew about them, and the 
vote was still 7 to 7. And I do not think 
one of the seven voted against him be- 
cause of those allegations at that time. 

Mr. President, I would just like to 
mention a few questions that I think 
anybody who looks at this will have to 
ask. I think these questions are serious 
and I am only mentioning a few. There 
are others that I think people who have 
watched this process and have listened 
to the testimony could come up with. 

No. 1, why did she wait 10 years? This 
was a law graduate from one of the 
great law schools of this country work- 
ing in the very area that overviewed 
these problems in both the Department 
of Education and the Equal Employ- 
ment Opportunity Commission. Why 
did she wait 10 years? And why should 
it suddenly arise on the weekend before 
the final vote was to take place? 

No. 2, why did she not raise this issue 
in five confirmations of Judge Thom- 
as—five confirmations here in the Sen- 
ate? These are important. Everybody 
knows it. Everybody knew that Clar- 
ence Thomas was on the fasttrack 
when he came up for the Circuit Court 
of Appeals for the District of Colum- 
bia—everybody knew it—the fasttrack 
to the Supreme Court. Everybody knew 
that a great Justice was getting elder- 
ly and probably would retire and that 
this man was a likely pick. 

No. 3, if Judge Thomas was harassing 
her at the Department of Education 
and saying these vulgar, sexually ex- 
plicit things to her, why did she not 
complain either to some official at the 
Department of Education or to some 
official at the Equal Employment Op- 
portunity Commission, as an attorney, 
graduate of the Yale Law School? As I 
watched her comments last night 
where she said she thought it was her 
duty to come forth I could not help but 
ask: Why was it not her duty closer to 
the time when the alleged facts oc- 
curred, if they did occur? 

And I am telling you, I do not believe 
they occurred. I believe she believes 
they occurred, but I do not believe that 
they did. 

No. 4, if she felt uncomfortable going 
to the appropriate officials at the De- 
partment of Education or the Equal 
Employment Opportunity Commission, 
then why did she not confide in Gilbert 
Hardy of her old law firm who put her 
in touch with Clarence Thomas to 
begin with? Why did she not solicit his 
advice and his assistance? 

No. 5, if Judge Thomas was harassing 
her at the Department of Education, 
why did she go to the Equal Employ- 
ment Opportunity Commission with 
him no more than 2 or 3 months after 
the alleged harassment took place and 
possibly only 1 month after she says 
the last incident occurred? 
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No. 6, if she was uncertain about her 
ability to stay at the Department of 
Education, why did she not make any 
inquiry with the designated replace- 
ment of Thomas who came on board 
while she was still there? That would 
be a natural thing anybody would do: 
“Can I stay? Are you willing to con- 
sider me?” 

No. 7, if she did not want to talk to 
that designated replacement, then why 
did she not call anyone in the person- 
nel office or anywhere else or anyone 
else to find out what her rights were at 
the Department of Education? 

No. 8, if she left the Department of 
Education in 1982 because she feared 
the Department was going to be ‘‘abol- 
ished,” why did she leave a lucrative 
private sector job just a year earlier to 
work in the same Department? To the 
extent there was any risk at Depart- 
ment of Education, was going to be 
abolished, that risk was greater in 1981 
than when she left in 1982. 

No. 9, while she was with Judge 
Thomas at the Equal Employment Op- 
portunity Commission, why did 
women, really strong, credible women 
who worked closely with both of them 
and around the Chairman’s suite of of- 
fices, testify to the committee that 
they never saw any signs of distress or 
discomfort or irritation of the sort 
that you would expect in Professor 
Hill? Why did Professor Hill not sug- 
gest any concerns to any of her co- 
workers? 

No. 10, why after leaving the Equal 
Employment Opportunity Commission, 
did Professor Hill continue to call 
Judge Thomas seeking assistance in 
obtaining research, and leaving mes- 
sages that clearly show a continued in- 
terest in cordial, social professional re- 
lations with him? 

No. 11, why did she call him so many 
times? Not only the 11 times men- 
tioned in the logs, but 4, 5, or 6 times 
mentioned by Miss Holt who nobody 
could doubt. I have never seen a person 
who testified more forthrightly, and fa- 
vorably to Professor Hill when she had 
a chance with regard to their personal 
friendship and relationship. She was 
fair to her. She just does not believe 
her and said basically she knew this 
did not go on and so did the other three 
witnesses on that panel. They were 
very powerful witnesses. 

No. 12, if those lurid references to a 
Coke can and a pornography star, if 
you want to use that term, occurred, 
why did she not use those vivid and 
dramatic conversations in her Septem- 
ber 23, 1991 statement to the Judiciary 
Committee or in her interview with the 
FBI? She did not. Why is it so cir- 
cumstantially interesting that one of 
those references was used in a 1988 case 
right in the very circuit in which she 
was teaching law school in the very 
type of a case she would have been con- 
cerned about as a civil rights expert 
and lawyer? And why was the other 
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quote so vividly similar to the one in 
the book? 

No. 13, why, when Clarence Thomas 
years later, years later after she had 
her own job and was out from under his 
control, why when he visited Oral Rob- 
erts University did Professor Hill so- 
cialize with Judge Thomas? Why did 
she have breakfast with him? Why did 
she volunteer to take him to the air- 
port? Why was she so friendly to him? 
The dean said she was tremendously 
friendly toward him. 

I just do not think it makes sense 
that she would have treated somebody 
who she alleged treated her with such 
disdain that she would have treated 
him as a long lost friend. 

No. 14, as Dean Kothe said, how could 
Professor Hill even think of suggesting 
Clarence Thomas speak to the univer- 
sity on the issue of sexual harassment 
if she believed any of her allegations to 
be true. How could she? Where was her 
professional obligation then—allow 
him to come to speak with these stu- 
dents, most of whom were in their 
twenties. 

No. 15, how could Professor Hill, ac- 
cording to two witnesses at the sum- 
mer ABA convention, say that it was 
“a good thing” that Judge Thomas was 
being named to the Supreme Court of 
the United States of America. 

No. 16, why if Judge Thomas said 
these vile things did Professor Hill not 
try to distance herself from him? You 
saw when Professor Fitch said that 
there were some vile things of a similar 
nature said to her she got away from 
the person as quickly as she could. 
That was really credible testimony by 
Professor Fitch. 

These persons who testified on behalf 
of Judge Thomas were as good as any 
witnesses as I have ever seen. You 
could not have found witnesses in 
central casting for a movie that were 
better than those. They were wonder- 
ful, honest women and they loved Clar- 
ence Thomas as a professional leader. 

No. 17, why would Judge Thomas as a 
African-American male, acutely sen- 
sitive to black issues, why would he 

The PRESIDING OFFICER. The Sen- 
ator’s 20 minutes has expired. 

Mr. HATCH. May I have just 2 more 
minutes? 

Mr. THURMOND. We are mighty 
short of time, I say to the Senator. Go 
ahead. 

Mr. HATCH. I will be brief. 

Why would Judge Thomas, as an Af- 
rican-American male who was acutely 
sensitive to black issues, use those 
antiblack stereotypes, racial stereo- 
types? To me that was a dramatic part 
of his testimony. And he testified so 
credibly. If you read that record and 
watched him, you knew he did. Why 
would anybody of his sophistication, 
his intelligence, and his experience 
even use that type of language? I do 
not think it adds up. 

I wish I had more time Mr. President. 
But let me just conclude by saying 
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that even if some people believe that 
Anita Hill, or that they assume Anita 
Hill believes what she is now saying, I 
do not think anyone can ignore these 
questions. I just do not think they can. 

Some may come up with certain ex- 
planations to respond to one or some of 
these questions. But all of them cannot 
be satisfactorily answered. And cumu- 
latively they raise some very grave 
doubts about her story. 

I do not know why she told this 
story. I know many believe that she is 
telling the truth. And I tend to try to 
understand that. 

All I can say is that a very good man, 
whom many of us know personally, 
whom we have watched through these 
11 years, has been seriously damaged 
by these allegations by one woman’s 
unsubstantiated allegations that no- 
body else who worked with him on a 
continuing basis believes. 

The PRESIDING OFFICER. Who 
yields time? The Senator from South 
Carolina. 

Mr. THURMOND. I yield 5 minutes to 
Mrs. KASSEBAUM, the Senator from 
Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mrs. KASSEBAUM. Mr. President, 
the question now pending before the 
Senate is, to say the least, extraor- 
dinary in the starkly conflicting points 
of view one can hold. I am sure I have 
been just as troubled as a majority of 
my colleagues. Even by the tumultuous 
standards of recent Supreme Court 
nominations, this nomination sets new 
and troubling benchmarks. 

Three weeks ago, I rose here to state 
my support for the confirmation of 
Judge Clarence Thomas. We now know 
that at that moment, the FBI was en- 
gaged in an investigation of charges of 
sexual harassment against the judge by 
a former employee. 

Nine days ago, confidential state- 
ments by that former employee, Prof. 
Anita Hill, were leaked to the news 
media without her approval or the Sen- 
ate’s authorization. From there, as we 
all know, events took on a life of their 
own. 

Over the past weekend, the Senate 
Judiciary Committee has attempted to 
salvage what all of us must consider 
both a sad and tragic episode in our 
history. Despite the herculean efforts 
of the committee’s chairman, the Sen- 
ator from Delaware, and the ranking 
member, the Senator from South Caro- 
lina, and other members, we now know 
this was not merely a difficult assign- 
ment, it was an impossible one. 

Even so, the committee’s report is 
before us and the Senate now must 
vote—a straight yes or no—on whether 
Judge Clarence Thomas should take a 
seat on the Supreme Court. 

Mr. President, I believe Judge Thom- 
as—or any nominee—deserves a fair, 
honest, and straightforward decision 
from the Senate on the merits of his 
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nomination. Judge Thomas will not get 
that now, regardless of whether he is 
confirmed or rejected. Instead, he will 
either advance to our Nation’s highest 
court under a cloud of suspicion he can 
never fully escape. Or, he will return to 
the circuit court with the equivalent of 
a guilty verdict stamped on his resume. 

Whatever you may think of Judge 
Thomas, whether you support or op- 
pose his nomination, he deserved better 
than we now can give him. 

Mr. President, there are many things 
about this whole affair that deeply 
trouble me, but none disturbs me more 
than the fact that not only will Judge 
Thomas not get a fair, honest decision, 
neither will Anita Hill. 

I know it now is expedient for some 
to attack not only the charges that 
Professor Hill has leveled against 
Judge Thomas, but to vilify and de- 
monize what they call “this woman.” 

Mr. President, let me make clear 
that I have no intention of being party 
to a “high-tech lynching,” a phrase I 
flatly reject as having any validity 
here. But, I also have no intention of 
being party to an intellectual witch 
hunt against Professor Hill. 

I see no evidence in the record before 
us to support any claim that Professor 
Hill is mentally unstable, is inclined to 
wild fantasy, or is part of a decade-long 
conspiracy to get Clarence Thomas. 
What I do find in this record is much 
less comforting than these easy and 
highly speculative theories. 

What I find instead are serious 
charges from a credible witness who 
has no conclusive evidence to substan- 
tiate these allegations. Nothing more 
than that and nothing less. 

Mr. President, I am not a lawyer, and 
I will leave to others a careful legal 
analysis of Professor Hill's case, but I 
want to briefly enumerate the difficul- 
ties I have in assessing it. 

First, no one disputes that her 
charges are, by legal standards, ancient 
history. If this were a trial, which we 
all have said repeatedly it is not, this 
case would never even be seriously con- 
sidered by any court in the Nation be- 
cause of the time that has elapsed. 

The reason for this is both simple 
and sound—charges of sexual harass- 
ment are difficult to prove, and they 
are extremely difficult to defend 
against. No man can or should be re- 
quired to prove he is innocent, cer- 
tainly not 8 to 10 years after the fact. 
However, that is essentially the unfair 
burden that Judge Thomas has faced 
due to the very fact that this is a polit- 
ical and not a legal arena. 

Second, these charges come at the 
end of a long confirmation process and 
a long list of other unsubstantiated 
and unproven allegations against a 
nominee who has undergone four pre- 
vious confirmations and five FBI back- 
ground investigations. In this context, 
these charges are understandably sus- 
pect. Whatever the actual merits, they 
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take on the appearance of a desperate, 
last-minute effort to destroy Judge 
Thomas. 

While neither the age of the charges 
nor the context of their filing proves or 
disproves anything in my mind, they 
do create a special burden of proof that 
I do not believe Professor Hill has met. 

Third, in the 10 years since these 
events are alleged to have occurred and 
in the multiple investigations of Judge 
Thomas during that time, there is no 
credible evidence that he has engaged 
in similar conduct with any other fe- 
male employee. In fact, dozens of such 
employees have presented testimony 
and other affidavits praising Judge 
Thomas’ behavior toward women on his 
staff. No other woman has come for- 
ward with credible, convincing evi- 
dence of sexual harassment by the 
Judge. 

While this does not prove that Judge 
Thomas did not engage in such conduct 
toward Professor Hill, it is in my mind 
a gaping hole in the evidence presented 
against him. It is possible that the 
judge harassed only Anita Hill or that 
he harassed others who have not come 
forward, but there is no evidence to 
support either theory. 

Fourth, there is little if any evidence 
in this record that Professor Hill’s own 
behavior at the time of the alleged 
events demonstrates she was being sex- 
ually harassed by Judge Thomas. While 
Professor Hill has presented witnesses 
to testify very credibly that she com- 
plained of harassment many years ago, 
none of them had firsthand evidence to 
document the specific events the pro- 
fessor alleges. 

In fact, there is no dispute that Pro- 
fessor Hill filed no charges at the time, 
remained on the judge’s staff, and 
moved with him to a new position 
without even a cursory effort to find 
another job. While she told some 
friends of the alleged harassment, she 
told no one in her office, not even close 
friends, and no one there remembers 
any sign or suggestion that she was 
being harassed. 

By Professor Hill’s own account, she 
maintained a cordial professional rela- 
tionship with Judge Thomas during 
and after the alleged events. None of 
this disproves her allegations, and none 
of it is necessarily inconsistent with 
the behavior that might be expected 
from a woman who faces sexual harass- 
ment by a superior. But, taken to- 
gether, all of this raises reasonable 
doubts. 

Fifth, and in some ways most trou- 
bling to me, is the way in which these 
charges were raised. The record before 
us is somewhat confused on this point, 
but apparently Professor Hill was ap- 
proached and encouraged to come for- 
ward by Senate staffers who heard ru- 
mors about her allegations from 
unnamed sources. 

Apparently, she agreed to provide a 
statement under the condition that her 
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name would not be disclosed to the 
public, to the full Senate or, according 
to some media reports, even Judge 
Thomas himself. While there is some 
confusion on what Professor Hill au- 
thorized the committee to do, it ap- 
pears that she never agreed to a full- 
scale investigation of these charges, 
which would mean that her name could 
be used in FBI interviews and commit- 
tee inquiries with anyone who might 
know anything about this matter. 

If this is true, I find it difficult to 
comprehend what was intended in the 
raising of these charges. 

Is it possible that Professor Hill, an 
experienced attorney and law profes- 
sor, believed that Judge Thomas’ ap- 
pointment could be killed in secret? 
Was she led to believe the mere raising 
of these charges could force the judge 
to withdraw or lead the committee to 
reject his nomination with no expla- 
nation to the full Senate or the public? 

Mr. President, I find no evidence that 
Professor Hill is part of some dark con- 
spiracy, but there are real questions 
now about whether she was used by 
others in an effort to subvert the Sen- 
ate’s confirmation process. I have no 
evidence to prove this is so, but the 
question now hangs in the air around 
us. If that question is not resolved, it 
may well be that the darkest cloud of 
all from this affair will cover the Sen- 
ate itself. 

Let me be clear that I intend no crit- 
icism of the Judiciary Committee, or 
the chairman, or any other member. In 
fact, I believe Senator BIDEN worked 
long and hard to see that this nomina- 
tion was handled in a fair and honest 
manner. 

As I understand it, that chain of 
events occurred in this way: Professor 
Hill was encouraged to make an anony- 
mous statement, and she chose to do 
so. When that was not sufficient for the 
apparent purpose of forcing the judge’s 
withdrawal, she was asked to agree to 
a limited FBI investigation, and she 
did so. 

The FBI interviewed Professor Hill, 
Judge Thomas, and one other witness 
and provided a report to the commit- 
tee. A vote was scheduled on the nomi- 
nation. No member of the committee 
on either side of the aisle objected and 
asked for further investigation or a 
resolution of the charges. The commit- 
tee then voted, and the nomination was 
scheduled for a floor vote under a time 
agreement. 

At some point in this process, some- 
one with access to Professor Hill's 
statement leaked it to the press—ap- 
parently without her approval and 
clearly without the approval of the 
committee. The rest, as they say, is 
history. 

Mr. President, this evening we must 
answer the first of two questions that 
arise from this matter: Whether to con- 
firm or reject Judge Thomas’ nomina- 
tion. Shortly thereafter we must re- 
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solve the other question: What the Sen- 
ate will do to assure no repetition of 
this affair. 

Three weeks ago, I spoke in support 
of Judge Thomas’ confirmation. In all 
that has come to light since then, I 
find no compelling basis to overturn 
that judgment. In fact, I believe it 
would be manifestly unfair for the Sen- 
ate to destroy a Supreme Court nomi- 
nee on the basis of evidence that fi- 
nally boils down to the testimony of 
one person, however credible, against 
his flat, unequivocal, and equally cred- 
ible denial. 

Mr. President, throughout my years 
here I have taken pride in the fact that 
I am a U.S. Senator, not a woman 
Senator.’’ When some of my male col- 
leagues have suggested that I know 
nothing about national defense because 
Iam a woman, I have been offended. In 
the same vein, I have to assume that 
many of my male colleagues are of- 
fended by the notion that they cannot 
begin to understand the seriousness of 
sexual harassment or the anguish of its 
victims. 

On the question before us, some 
women suggest that I should judge this 
nomination not as a Senator but as a 
woman, one of only two women in the 
Senate. I reject that suggestion. 

The issue before me is whether, with 
all of the ambiguities surrounding this 
matter, the allegation by Professor 
Hill has been substantiated to the 
point that I should change my previous 
view. 

I have reached the conclusion that it 
has not and, therefore, I will vote to 
confirm Judge Thomas as an Associate 
Justice of the Supreme Court. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, I yield 4 
minutes to my friend from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. BIDEN. Mr. President, 30 seconds 
of my own time. Let me apologize. 
Every one of our colleagues is prepared 
to speak in more depth, and much 
longer, because they feel so strongly on 
this nomination for and against. Unfor- 
tunately because of the unanimous 
consent we cannot go beyond 6 p.m. I 
only have 44 minutes left to distribute, 
and I thank my colleague. I know he 
has much more to say but I appreciate 
his taking only 4 minutes. j 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. In deferrence to the brief time, I 
will summarize my remarks. 

I start this process with the presump- 
tion of correctness of the nominee of 
the President of the United States. I 
believe that the person elected by the 
people of America deserves the benefit 
of the doubt as to the individual whom 
he selects to serve on the U.S. Supreme 
Court. As Governor of Florida for 8 
years, I had the opportunity to appoint 
many judges, including four members 
of our Florida Supreme Court. 
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The qualities I looked for included 
intellect, judicial temperament, char- 
acter, and the ability to grow in the re- 
sponsibility as a jurist. 

I apply those same standards to our 
current responsibility of confirming 
nominees of the President. 

Mr. President, the nomination of 
Judge Clarence Thomas to the Su- 
preme Court received my presumption 
of correctness. During the initial con- 
firmation proceedings of Judge Thom- 
as, I found an erosion of that presump- 
tion. I was concerned with several as- 
pects of information developed at that 
hearing. I was concerned about Judge 
Thomas’ limited experience, concerned 
about the American Bar Association's 
qualified recommendation, concerned 
about actions at the EEOC, particu- 
larly as that reflected an insensitivity 
to discrimination against older Ameri- 
cans, concerned about some of the eva- 
sive responses. 

But in spite of all of that, in spite of 
the erosion of the presumption, I still 
was prepared to vote for Clarence 
Thomas because I felt that he had dem- 
onstrated the ability to grow. And I 
was hopeful that while he might barely 
be across the line of acceptability 
today, that in his service on the U.S. 
Supreme Court, he would grow in wis- 
dom and judicial quality. 

The allegations raised by Professor 
Hill, in my mind, caused a cessation of 
that judgment and a turning to two 
fundamental questions: One, who was 
telling the truth? And, two, did it 
make any difference? 

On the second question, yes, it does 
make a difference. The charges that 
were leveled by Ms. Hill are signifi- 
cant. They go to the issue of integrity 
and character. They relate not only to 
events that have occurred in the past, 
but also to a denial of those events 
today. In my opinion, if those charges 
were to be believed, then the presump- 
tion of correctness would have been 
erased. 

Who is telling the truth? Mr. Presi- 
dent, we will probably never know the 
ultimate answer to that question, but I 
approached this issue by asking this 
question: What should be Ms. Hill’s mo- 
tivation, other than the one she stated, 
that is, she was called upon, did not 
volunteer, and felt that it was her re- 
sponsibility as a citizen to answer 
truthfully. That is a laudable basis for 
her action, and I have heard no credible 
alternative motivation suggested, no 
motivation which is consistent with 
the manner in which she made this in- 
formation initially available. 

So I must accept as essentially a fac- 
tual statement of the circumstances 
that which was presented by Ms. Hill. 
With that, the presumption of correct- 
ness has evaporated and with that, I 
cannot vote for Clarence Thomas to be 
a member of the U.S. Supreme Court. 

Mr. President, at a later time, with 
more opportunity, I wish to talk about 
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some of the concerns that I have about 
this nomination process, but I would 
like to add just one thing in conclu- 
sion. I listened to these hearings—Mr. 
President, could I have 1 additional 
minute? 

Mr. BIDEN. I really do not have any 
more time at all. I really do not. 

Mr. GRAHAM. Mr. President, I will 
withhold that personal experience for a 
later date, but our country is hurting 
on this process, and I hope that we will 
now turn ourselves to healing. Thank 
you, Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 3 minutes to the 
distinguished Senator from Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
it is clear in the more than 13,000 phone 
calls my office has received in the past 
week that the process we have wit- 
nessed here in Washington has grabbed 
and held hearts and minds in every 
American household—in every Amer- 
ican workplace. 

And, as a Senator from Minnesota, I 
cannot consider this nomination with- 
out trying very hard to understand the 
context of fear and vulnerability that 
has helped make this process we are 
witnessing here much larger and much 
more important than the confirmation 
of one justice to the U.S. Supreme 
Court. 

I was reminded last night by a fellow 
Minnesotan, Mr. President, that the 
charges we have heard in this matter 
follow an entire summer in my State of 
brutal murders, kidnapings, and other 
cases of physical abuse and criminal 
conduct directed by men against 
women and against children. 

For many Minnesotans, this proceed- 
ing is about Melissa Johnson, brutally 
murdered just days after she had grad- 
uated from St. Cloud State University. 

It is about Margaret Marquez, a 
young child separated briefly from her 
parents in a busy Minneapolis discount 
store, her body found at an interstate 
rest stop several days later. 

It is about Jacob Wetterling, still 
missing 2 years after his gunpoint kid- 
naping near my hometown in rural 
Stearns County. 

It is about Carin Streufert, sopho- 
more at the University of Minnesota, 
abducted on her way to a neighborhood 
business place, then raped and mur- 
dered. 

It is about Geraldine Steinbuck and 
her two daughters, Jessica and Ashley, 
also from St. Cloud, and also brutally 
murdered in the sanctity of their own 
home. 

The calls coming into my office, Mr. 
President, are also telling graphic and 
personal stories of sexual harassment 
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thousands of Minnesotans have seen or 
experienced in the workplace. 

Hundreds of callers have felt the need 
to tell their own stories, many dredged 
out of distant memories and many 
laden with guilt and anger at not being 
told at the time. 

And, hundreds of others—both men 
and women—have expressed anger that 
it has taken a televised national hear- 
ing to raise the consciousness—and 
raise the visibility of all Americans— 
to vulnerabilities they have felt—and 
indignities they have experienced—for 
an entire lifetime in the workplace. 

Mr. President, there is no way that I 
can personally understand and appre- 
ciate that feeling of anger. But, it is 
real. It is justified. And, it must moti- 
vate each and everyone of us to com- 
mit ourselves to using this incredible 
experience to drive our own future ac- 
tions—to effectively deal with violence 
against women and children and to 
deal with sexual harassment in the 
workplace—including the workplace 
represented by the U.S. Senate. 

When the Senate last met a week 
ago, the decision was taken to delay 
the vote on this nomination while the 
Judiciary Committee in particular, and 
all of us in general, sought to get the 
truth. At a perilously high cost, we 
have learned that we did not have the 
means to get the truth in a situation 
like this. 

For 250 years we have been trying to 
find a fair and objective way to get the 
truth when an accusation is made. We 
have developed a system of rules and 
procedures to prevent injustices from 
being done. It is called a court of law. 

Unfortunately, a Senate Committee 
cannot act as a court. There are no 
rules of evidence, no impartial judge or 
jury. Those who render the final deci- 
sion are as far from being insulated 
from public opinion as they can be. 
They are politicians. There are con- 
stant demands for play-by-play com- 
mentary, which no judge would allow. 
There are no advocates for the parties, 
except the finders of fact themselves. 

As wrenching and costly as the hear- 
ings were for everyone involved, all we 
really heard as far as the truth was 
concerned was an enormous amplifi- 
cation of the original allegation and 
the categorical denial. No fair person 
can make a final, objective decision 
from what took place in the hearings. 

But that is not to say that the hear- 
ings had no meaning; they were an im- 
portant event for us all to go through. 
That is why I have received 13,000 
phone calls in my office—that is right, 
13,000 and I thank each and every one 
of these people for getting personally 
involved in this issue. We should not 
forget this event; to the contrary, we 
should make the most of it. 

The progress of American values is 
not an evolutionary process, making 
slow steady steps forward. Especially 
in recent times, our values change in 
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revolutionary ways, when we share a 
common experience which changes the 
way we see things. Guard dogs attack- 
ing civil rights marchers. The tragic 
death of Ryan White. Oil-coated birds 
in Prince William Sound. All changed 
our values in a radical way. 

America has undergone a revolution 
this week in the way it views the issue 
of sexual harassment in our society. It 
has taken a spectacle of this mag- 
nitude to penetrate years of ignorance, 
misunderstanding, and neglect. 

But today, America understands 
what sexual harassment means, it un- 
derstands how wrong it is and it is 
ready, I hope, to take the necessary 
steps to ensure that all people, women 
and men, receive the respect and dig- 
nity they deserve in the workplace. We 
have still got a long way to go. 

That begins, I say to the 97 men and 
2 women I serve with, right here. This 
great institution has slipped a few pegs 
in the last month, which may be an 
embarrassment for us personally, but 
the real tragedy is constitutional. 

This body has a unique role to play 
in this democracy, which we cannot 
fulfill if people do not trust us. 

The American people know that we 
have difficult problems to solve, and 
they understand that. But what they 
cannot tolerate is hypocrisy. 

That this Congress would pass a se- 
ries of laws on civil rights, worker safe- 
ty and yes, sexual harassment, and 
then exempt itself is hypocrisy, pure 
and simple. That was a sense that came 
through my phone calls, whether peo- 
ple were for Judge Thomas or against 
him. 

Our colleague Senator GRASSLEY has 
tried to show us the way for years on 
this. Now we understand what he is 
talking about. 

Let us get our own house in order. 
Now. 

The Civil Rights of Act of 1964. The 
Fair Labor Standards Act. The Equal 
Pay Act. The National Labor Relations 
Act. The Americans with Disability 
Act. The Age Discrimination Act. The 
Civil Rights Restoration Act. 

The Congress wrote them. 

The Congress needs to obey them. 

I have a sexual harassment policy in 
my office. What we need is to see it in 
the Senate rule book and see us in the 
Federal statute book. 

This institution needs to come out of 
our 1950’s style informal approach to 
these matters, and thrust us back into 
a leadership role. The Committees on 
Rules and Ethics have to address this 
matter immediately and show us the 
way. Needless to say, much is at stake. 

The vote we will all cast in a few 
minutes is not, however a referendum 
on sexual harassment. There will be 
ample opportunity in the very near fu- 
ture to demonstrate where we stand 
and what we have learned on that sub- 
ject. We have work to do right here. 

When the tempers have cooled, we 
need to reexamine the confirmation 
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process. Frustration over divided gov- 
ernment, Republicans in the White 
House and Democrats in the congres- 
sional leadership, is inevitably going to 
find expression in the confirmation 
process. But there must be limits. 

Character is a valid issue, but we 
cannot allow the precedent to be estab- 
lished that the presence of an unsub- 
stantiated allegation is enough to dis- 
qualify a President’s choice. If we do, 
the American people will eventually 
suffer, because the brightest and the 
best will end up making money rather 
than policy. 

Mr. President, I will vote for Clar- 
ence Thomas because the substance of 
what I know about him is more com- 
pelling than the single character 
charge I have heard made against him. 
Those who have been acquainted with 
him and worked with him for decades, 
including many women coworkers, say 
he is a man of character, determina- 
tion, and courage. The hearings cer- 
tainly bolstered that impression. 

His mentor is our colleague JACK 
DANFORTH. The strength and character 
of that relationship over the last 12 
years has been exemplary. When put to 
the ultimate test, that relationship has 
been remarkable. 

Some have argued that the experi- 
ence Clarence Thomas has gone 
through is so damaging that he cannot 
hope to serve effectively after all this. 
Judge Thomas candidly said that he 
died last Saturday, and Senator 
DECONCINI rightly asked how he can be 
as good as a justice as he would have 
been. 

My experience tells me the opposite. 
Pain and tragedy are part of life, and 
they really show what a person is made 
of. For people of character a confronta- 
tion with mortality makes them a 
stronger person than they ever were 
before. 

The President of the United States, 
and not 100 Senators, is the person the 
Constitution entrusts with the respon- 
sibility of nominating justices to the 
Supreme Court. Advice and consent, in 
the standard I have consistently ap- 
plied over 13 years, means making a 
judgment as to the character, quali- 
fication, and temperament of the nomi- 
nee. 

I come to the same judgment today 
that I did when I met him face to face: 
That he is a person America should be 
proud of. 

This choice is difficult because of the 
intense heat of the politics of the mo- 
ment. Whether this vote turns out to 
be right or wrong will be decided over 
three decades in Judge Thomas’ votes 
and opinions on cases we cannot even 
imagine at this point in history. 

I have concluded that Judge Thomas, 
with his work, his experience as a Afri- 
can-American and his life of triumph 
over obstacles, has earned the trust re- 
quired to confirm him for a lifetime ap- 
pointment to the Supreme Court of the 
United States. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
Who yields time? 


Mr. BIDEN. I yield 4 minutes to my 
friend from Connecticut and apologize 
it is only 4 minutes. 

Mr. DODD. Mr. President, let me 
thank the distinguished manager and 
the chairman of the Judiciary Commit- 
tee. 

Mr. President, this debate on the 
nomination of Judge Clarence Thomas 
to be an Associate Justice of the Su- 
preme Court of the United States is the 
culmination of several months of Sen- 
ate consideration. And that is how it 
should be, because we are talking 
about the confirmation of a person who 
would be one of only nine Justices who 
are the ultimate arbiters of our Con- 
stitution. That is an awesome respon- 
sibility for him and, in turn, for every 
Member of the Senate. 

Mr. President, again, I have always 
felt that passing on the qualifications 
of a nominee to the Federal bench is 
one of the most important duties that 
I will ever undertake as a Senator. 
While I have always felt that Presi- 
dential nominations deserve some 
measure of deference and that in some 
cases close calls should be decided in 
favor of the President, I have also al- 
ways felt that the Senate’s constitu- 
tionally mandated role of advice and 
consent is considerably broader than 
merely rubberstamping the President’s 
choice. 

I place this level of importance on 
this particular decision because of the 
nature of judicial appointments. Nomi- 
nees to the Federal bench, if con- 
firmed, are lifetime appointees charged 
with the awesome responsibility of in- 
terpreting and applying the Constitu- 
tion to all measure and manner of dis- 
pute. Appointees to the Supreme Court 
inevitably affect the course of con- 
stitutional law for decades. And so it is 
with President Bush’s current nominee 
to our Nation’s highest Court. 

Judge Thomas, if confirmed, would 
be only the 106th Justice to serve on 
the Supreme Court of the United 
States. Unlike any other court, how- 
ever, this Court is the supreme arbiter 
of disputes in our land. As such, it is of 
paramount importance that aspirants 
to this High Court be of good char- 
acter, have the highest legal qualifica- 
tions and possess a genuine commit- 
ment to upholding the Constitution. 

Mr. President, it is no secret that as 
of last week I was leaning toward vot- 
ing to confirm Judge Thomas based on 
my belief that Judge Thomas would 
grow into the job and turn out to be a 
very able member of the Supreme 
Court. I also believed that Judge 
Thomas’ life experiences would bear 
great weight on his decisionmaking 
and that Judge Thomas would bring 
some measure of diversity to the 
Court. However, over the course of this 
past week I have had the opportunity 
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to reread the record, as well as listen 
to the testimony of this past weekend’s 
hearings. Many nagging doubts resur- 
faced. Doubts that I thought I had re- 
solved. 

Mr. President, three questions have 
guided my decision on Judge Thomas’ 
fitness to serve on the Court. First, I 
asked whether or not Judge Thomas 
has the legal and technical ability, 
skill, and experience necessary to serve 
on the Supreme Court. I have accord- 
ingly reviewed the Judges’ own 
writings, transcripts of the Judge's tes- 
timony before the Judiciary Commit- 
tee and the testimony of other inter- 
ested parties. 

While Judge Thomas may not be the 
most or best qualified nominee for the 
job, the American Bar Association’s as- 
sessment of Judge Thomas is qualified. 
In my own review of the record, I have 
found nothing in Judge Thomas’ back- 
ground which suggests any legal or 
technical inability to execute the du- 
ties of a Supreme Court Justice. 

Second, I have considered whether or 
not Judge Thomas is capable of, and 
faithfully committed to, upholding the 
Constitution of the United States. 

The question for me is whether or 
not Judge Thomas is capable of, and 
faithfully committed to, upholding the 
Constitution. Of primary concern is 
whether Judge Thomas has the proper 
temperament to decide each case on 
the basis of the facts presented and in 
the light of the law previously decided. 
I have concluded that while Judge 
Thomas is not the nominee I would 
have chosen either ideologically or 
philosophically, then again, neither 
would I expect the President to select 
such a nominee. Nevertheless, I have 
had nagging doubts as to whether 
Judge Thomas while capable is com- 
mitted to upholding current constitu- 
tional case law. 

In an effort to answer these doubts, I 
have placed great stock in the counsel 
of such notables as Prof. Guido 
Calabresi, dean of the Yale Law School, 
who told me that he felt that Judge 
Thomas would, in fact, grow into the 
job. Dean Calabresi expressed a sincere 
confidence that Judge Thomas would 
turn out to be a very able member of 
the Supreme Court. 

Many of the people that I have dis- 
cussed this nomination with have ar- 
gued that Judge Thomas’ life experi- 
ences will bear great weight and that 
he will bring diversity to the Court. We 
have all been impressed with the story 
of Judge Thomas and are certainly 
aware of Judge Thomas’ rise from the 
poverty of Pin Point, GA, and the Jim 
Crow South to the doorstep of the Su- 
preme Court. 

These achievements alone, however, 
should not and must not be the sole 
reason to confirm Judge Thomas to a 
seat on the Supreme Court. I believe 
that the road that Judge Thomas has 
traveled and the obstacles that he has 
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had to overcome will, over the course 
of his judicial career, play a very im- 
portant role in the shaping and evo- 
lution of his judicial philosophy. Few, 
if any, Members of the Senate can 
boast of such experience. 

Mr. President, finally, I have had to 
determine whether Judge Thomas has 
the character to serve on the Supreme 
Court. I have struggled for many days 
now trying to come to some determina- 
tion on Judge Thomas’ fitness to serve 
on the Supreme Court. 

In an attempt to answer that ques- 
tion, I have reviewed Judge Thomas’ 
background, listened with interest 
about his background, and have read 
the transcripts of this weekend’s hear- 
ings as well as the many news accounts 
in an attempt to assess Judge Thomas’ 
character and freedom from conflict. 

The revelations of Prof. Anita Hill 
turned what I thought had been a thor- 
ough review of Judge Thomas’ char- 
acter on its head. Like many Ameri- 
cans, I, too, was riveted to the the tele- 
vision all weekend watching the hear- 
ings. As I watched, it became increas- 
ingly apparent that neither Judge 
Thomas or Professor Hill were on trial. 
The Senate was on trial and the issue 
was whether or not this institution 
could adequately ferret through the 
testimony of both the judge and Pro- 
fessor Hill as well as an array of wit- 
nesses and find the truth. 

The committee was in a very dif- 
ficult position. It is very easy with the 
benefit of 20/20 vision to say how the 
Judiciary Committee should have gone 
about getting to the truth. But the fact 
is that the Senate is ill-equipped to act 
as a court of law or settle disputes be- 
tween persons. The events that led up 
to the hearings and the hearings them- 
selves made this point readily appar- 
ent. 

Mr. President, as I have just stated, 
hindsight is 20/20. It is easy to say how 
I would or would not have handled the 
hearings. I, therefore, do not want to 
blame the committee as so many oth- 
ers have done. I want to merely point 
out that the committee might have 
gotten more information if the com- 
mittee had elicited the information in 
executive session. The bright lights of 
gavel-to-gavel coverage makes good 
drama but it is simply not the best way 
to find out the truth. Airing this dis- 
pute in public helped little to get to 
the truth of this matter. 

My fear is that we will set a prece- 
dent for the airing of these investiga- 
tions in public, where it is least un- 
likely that any meaningful informa- 
tion will be secured. The judicial con- 
firmation process is too important to 
have it trivialized on television. The 
events of the past week must not be re- 
peated if we are to ensure any measure 
of integrity in the confirmation proc- 
ess. 

Mr. President, I was once told that 
the Supreme Court of the United 
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States is the only institution of our 
Government that has as its sole en- 
forcement weapon the power of moral 
persuasion. The Supreme Court does 
not have an army, nor can it enforce 
its decisions at gunpoint. The Court’s 
power is that of moral persuasion. 
Americans must believe that a true 
and real understanding of the Constitu- 
tion flows out of the Court. This belief 
in our system must never be under- 
mined. The question today is whether 
Judge Thomas should be confirmed to 
the highest court in the land. 

Over the past week I have had the op- 
portunity to listen to the testimony of 
Professor Hill and her corroborating 
witnesses. They were very credible and 
compelling witnesses. After a weekend 
of hearings and reading hundreds of 
pages of material on this case, I have 
too many doubts as to who is telling 
the truth. 

Mr. President, to be sure, Judge 
Thomas' response to the accusations 
were forceful, believable, and emo- 
tional. But categorical denials did not 
address the questions and doubts I had 
hoped would be resolved. 

Mr. President, I must reiterate that 
while I have always felt that Presi- 
dential nominations deserve some 
measure of deference the Senate’s con- 
stitutionally mandated role of advise 
and consent is considerably broader. As 
such, it is of paramount importance 
that aspirants to this High Court be of 
good character, have the highest legal 
qualifications and possess a genuine 
commitment to upholding the Con- 
stitution. 

Mr. President, it has been said, “if in 
doubt, don’t!’ And the fact is that I 
have far too many doubts about Judge 
Thomas to say yes. 

Iam deeply concerned that placing a 
person on the Court with a cloud over 
his head undermines moral persuasive- 
ness of the Court. 

I have, therefore, concluded that 
based on my own review of Judge 
Thomas’ background, legal qualifica- 
tions, and character that I will vote 
against the confirmation of Judge Clar- 
ence Thomas to be an Associate Jus- 
tice of the Supreme Court of the Unit- 
ed States. 

Mr. President, I think, like all of us 
and many of us here, we begin with a 
presumption to support Presidential 
nominees for whatever position, includ- 
ing the U.S. Supreme Court. That has 
been the case with this Senator over 
the past 10 years. I have supported all 
but one of President Reagan’s, now 
President Bush’s, nominations to the 
U.S. Supreme Court. Regretfully, Mr. 
President, in this case, I will not sup- 
port this nominee. 

If I had to paraphrase the remarks 
that I prepared, it comes down to the 
issue of doubt, serious doubt. I cer- 
tainly, like everyone else, was deeply 
impressed with the background of Clar- 
ence Thomas. It is a compelling story. 


October 15, 1991 


There are very few in our generation 
born of the postwar period who have 
traveled the distance this man has in 
the few short years of his life. 

Mr. President, I am also impressed 
with his intellectual and legal back- 
ground as a graduate of Yale Law 
School in my home State of Connecti- 
cut. But, Mr. President, I was left with 
doubts, doubts that were reflected in 
the first series of hearings in which 
Clarence Thomas testified regarding 
his appreciation of case law and prece- 
dent, his unwillingness, I think now for 
obvious reasons, to express his own 
views on some of the important mat- 
ters that have been before that Court. 
I regret that Clarence Thomas may 
have been overhandled by people from 
the White House and elsewhere to 
counsel him as to how to respond to 
questions. In a sense, Mr. President, I 
blame ourselves in part for that be- 
cause God help anyone who comes up 
and expresses a definitive view on one 
of the hot button issues of our day. So, 
in a sense, we bear culpability for peo- 
ple unwilling to come forward to ex- 
press those views or the fact that the 
universe or the world from which we 
choose these candidates has so shrunk 
that anyone who does have any views 
cannot pass muster in this body. 

As were most Americans, I was riv- 
eted to the television set this weekend 
watching the compelling testimony be- 
fore the Judiciary Committee. I have 
great admiration for the chairman of 
that committee and its members. They 
were put in the terrible position of hav- 
ing to deal with a very, very divisive, a 
very emotional topic and subject mat- 
ter, sexual harassment. 

Mr. President, I could draw no defini- 
tive conclusions from this weekend ex- 
cept, of course, that sexual harassment 
is an issue that deserves far more at- 
tention than has been given over the 
past number of years in this country. 

But I did not leave necessarily with 
one clear idea of who was guilty of per- 
jury, or guilty of the crime charged. 
But, Mr. President, I was left with 
doubts. It was not cleared up for me. 

Mr. President, I happen to believe 
that when voting for a nominee to 
serve on the highest court of this land, 
where the only weapon the Court has is 
moral persuasion; they cannot point a 
gun at anyone’s head; they cannot 
bring an army together to make sure 
that their decisions are obeyed by the 
people of this land; it is only moral 
persuasion which ultimately allows 
them to carry the day. 

Mr. President, I would be deeply con- 
cerned that that moral persuasion, the 
only weapon of the Court, would some- 
how be eroded by this nomination. For 
those reasons I have my doubts. And I 
happen to believe if doubts are pri- 
marily what you have, it seems to me 
you must err on the side of caution, if 
erring is going to be the case. 

Mr. President, if Judge Thomas is 
confirmed, I hope to be proven wrong 
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about these doubts. But I cannot take 
that chance for as much as a four-dec- 
ade appointment to a Court that will 
decide many of the compelling issues of 
our day. 

I have great respect for my colleague 
from Missouri. I spoke with him re- 
cently before taking the floor, to tell 
him personally of my decision. It has 
not been an easy decision. In fact, I 
was leaning in favor of this nomina- 
tion. But because I could not rid my 
own mind of the doubts that have been 
gripping me over the past number of 
weeks, I regretfully have taken the po- 
sition I have this afternoon and with 
regret I will vote not to the confirm 
Judge Clarence Thomas to be an Asso- 
ciate Justice of the U.S. Supreme 
Court. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Delaware. 

Mr. ROTH. Mr. President, when I was 
first elected to office, a man I admired 
greatly—Senator John Williams, who 
was known as the conscience of the 
Senate—taught me a lesson I will never 
forget. On the floor of this Senate, Sen- 
ator Williams was known as Mr. Integ- 
rity. His reputation was absolute, de- 
spite the fact that he dedicated his life 
to exposing corruption in Government. 
One would think his silver character 
would tarnish in the process, but Sen- 
ator Williams remained above re- 
proach. And his lesson was simple. 

He told me, Bill, I will never, ever, 
go after a person's reputation until I 
am 125 percent certain that he is en- 
gaged in wrongdoing—until I have tan- 
gible evidence to support the claim. 
Because a man’s reputation is the most 
sacred possession he has in life, and 
once it is even challenged it can never 
be completely restored.” 

I believe that after this weekend, all 
America understands the wisdom of 
John Williams. The reputation Judge 
Clarence Thomas—a reputation he 
spent 43 years to establish—was chal- 
lenged by a woman who was credible, 
competent and articulate. The conduct 
she alleged is both heinous and inex- 
cusable. Like every man and woman in 
America, I cannot say whether the con- 
duct occurred. But make no mistake 
about it, sexual harrassment is a vile 
crime—a serious problem that must be 
dealt with in no uncertain terms. As a 
consequence of the allegations leveled 
against Judge Thomas, the reputations 
of both he and Professor Hill have been 
tarnished; they will never be the same 
again. 

The tragedy is that these reputations 
were sacrificed without tangible evi- 
dence on either side that either conclu- 
sively confirmed or denied the alleged 
activity. So as we determine the fit- 
ness of Clarence Thomas to sit on the 
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Supreme Court we must do so on what 
we know to be fact. And these are the 
facts: 

Fact: Clarence Thomas has served 
our Nation well in increasingly impor- 
tant roles of responsibility, four of 
which were sustained by this very 
body, the U.S. Senate. 

Fact: Clarence Thomas has been one 
of the most scrutinized nominees for 
the Supreme Court in history, and in 43 
years of his life has done nothing to 
prove him unworthy to serve with the 
exception of this alleged misconduct 
which took place 10 years ago. 

Fact: This alleged sexual harassment 
that has cast aspersions on Judge 
Thomas’s reputation is not confirmed 
with persuasive, independent evidence. 
As the Washington Post said today, of 
the four witnesses who testified on be- 
half of Professor Hill, “None said she 
had told them of his alleged obsceni- 
ties. None seemed to know Judge 
Thomas or to have been privy to their 
workplace or social relationship.” On 
the other hand, those witnesses who 
appeared before the committee and 
who had been part of Professor Hill's 
and Judge Thomas’ working life all tes- 
tified on the other side.” 

Mr. President, none of those who 
knew both Judge Thomas and Profes- 
sor Hill could even imagine such mis- 
conduct was taking place. Such mis- 
conduct ran completely contrary to 
their daily experiences with, and obser- 
vations of, Clarence Thomas. Likewise, 
in the 33 years before these allegations 
were said to take place and in the 10 
years since, there has been nothing— 
not one indication of misconduct. 

Though the proceedings over the 
weekend were not in a court of law, our 
Nation’s deeply held conviction—our 
sense of fair play—is that individuals 
are innocent until shown otherwise. 
Because this is so fundamental to our 
ethics, it is the burden of the accuser 
to lay out the evidence. And again, the 
evidence was not sufficient. 

Mr. President, these are the facts. It 
is a tragedy that the reputations of two 
very bright, very diligent people were 
put into question this weekend. It was 
a tragedy that Americans had to see 
such a vital and important process of 
Government being manipulated. The 
nomination process for the position of 
Associate Justice on the Supreme 
Court is no time for political machina- 
tions. It is a time to put an intelligent, 
proven and judicious individual in a 
most venerable position. I reaffirm my 
support for Judge Clarence Thomas to 
serve as an Associate Justice on the 
Supreme Court. 

Unfortunately, the appointment 
process to the Supreme Court has be- 
come politicized because we have lost 
the original intent of our Govern- 
ment’s Founders. In the last half cen- 
tury, people have looked upon the 
highest court of our land as a means of 
promoting their political agendas. This 
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perception of the Supreme Court's role 
has opened the floodgates of political 
activism and special interests. Leaks 
are considered fair game as a means of 
preventing an individual of the wrong 
political views from receiving a life- 
time appointment. 

Mr. President, it is going to be dif- 
ficult to reform the process of appoint- 
ing and confirming Supreme Court Jus- 
tices until the role of the Supreme 
Court is seen as it was intended to be 
seen—as the interpreter of the law—the 
Constitution, statutes and treaties—in 
specific cases and not as a political 
body to promote special interests. Mr. 
President, we must get the process 
under control. The only remedy is to 
return to the Constitution. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BIDEN. Mr. President, I yield 4 
minutes to my colleague from Ten- 
nessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. GORE. Mr. Speaker, I wish to 
thank the chairman of the committee 
for yielding time. I understand, I say 
on behalf of many of us, the difficult 
job he has in parceling out time. I had 
intended to make some lengthy re- 
marks here, but in just the few short 
minutes that are now being allocated 
to the Senators to speak, I wish to 
make just a couple of points briefly. 

No. 1, I made my decision on this 
nomination before all of the events of 
the past weekend and before the allega- 
tions those hearings explored were 
made. I made my decision to vote 
against the nomination of Judge 
Thomas based on the record of the first 
hearing, based on my analysis of what 
I regard as the still evolving judicial 
philosophy and a variety of other is- 
sues and concerns which I discussed 
here on the floor of the Senate last 
week. I have not changed the conclu- 
sion which I reached at that time. I 
will elaborate on my reasons for the 
record. 

I did wish on this occasion, however, 
to make a very few remarks about the 
hearings of the last several days. First 
of all, I understand the perception of 
many in this country that Judge 
Thomas has been treated by the proc- 
ess unfairly. There are many more tele- 
phone calls being received in my offices 
in favor of Judge Thomas than calls 
being received in opposition to Judge 
Thomas. Many feel the leak was inher- 
ently unfair and that as a result the 
charges came to light at the last 
minute and this was unfair. 

I also would like to say that I think 
it would be wrong to judge Clarence 
Thomas as an individual on the basis of 
one’s perception of these allegations 
even if one concludes they are true. He 
is a very complex individual, as is ev- 
eryone. I think the testimony of his 
friends and acquaintances over the 
years is very powerful. 
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But, Mr. President, we owe fairness 
to Prof. Anita Hill also. She did not 
ask to come forward. She was pulled 
into this process, also by the leak. She 
came forward and gave testimony 
which seemed to me to be extremely 
honest and credible. I know the coun- 
try is pulverized now on all of these 
subjects, but I regret very much that 
at one point she was charged by a Sen- 
ator with having perjured herself. 

I disagree strongly with that charac- 
terization. I thought that everything 
she said was very logical, and I thought 
the four corroborating witnesses, who 
talked about how she had confided in 
them 10 years ago at the time this took 
place, were very believable and credi- 
ble. 

I also think, incidentally, that one of 
the things we have all been learning 
about on the subject on sexual harass- 
ment is what goes on inside the mind 
of a victim, which sometimes leads 
that person to keep silent about it and 
to continue maintaining a facade of 
friendship and an outward relationship 
so long as that secret is kept. 

But, Mr. President, this discussion of 
the allegations was in a sense a micro- 
cosm of larger questions also involving 
a large change in our way of thinking 
about the relationship between men 
and women. 

This Court, if Judge Thomas is con- 
firmed, will be deciding a number of is- 
sues that bear directly upon that rela- 
tionship. 

Mr. President, there is no mystery 
about my view on the nomination of 
Judge Thomas. I made my opposition 
clear long before this weekend’s hear- 
ings opened. And that opposition, based 
on Judge Thomas’ judicial philosophy, 
on his record and experience, based on 
the evidence before the Judiciary Com- 
mittee and Judge Thomas’ testimony, 
that opposition has not been affected 
by this weekend’s hearings. Whether 
you believe Professor Anita Hill or 
Clarence Thomas about the allegations 
of sexual harassment, whether you 
don’t know who to believe about those 
charges, Judge Thomas' record and 
views—or lack of—were presented to 
the committee and convinced me that 
at this time, because of his still-evolv- 
ing judicial philosophy, because of his 
inexperience in dealing with constitu- 
tional issues, because of his lack of ju- 
dicial maturity, Judge Thomas’ nomi- 
nation did not warrant confirmation. 

That does not mean that I watched 
this weekend’s hearings as a disin- 
terested observer. I don’t know how 
anyone could have done so. For all of 
us here in the Senate, for our Nation as 
a whole, for men and women of every 
color and heritage it was a painful— 
though necessary—travail. We watched 
together, studying the television close- 
ups for clues, searching the eyes of all 
those who spoke for signs of honesty, 
for an assurance of integrity and char- 
acter, for some clear indication of 
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some pristine truth. Yet, as hard as we 
may have looked, as much as we be- 
lieved one side or the other, we had to, 
all of us, acknowledge human limita- 
tions. We simply cannot look inside 
someone’s heart; we’re unable to see 
through to the soul. Some questions 
are left unanswered. We are left to 
weight the evidence and search our 
own hearts. 

In Judge Thomas’ favor, it is signifi- 
cant that there was no pattern of sex- 
ual harassment evident through the 
testimony of women who worked with 
him, through extensive interviews with 
women who worked with him. There 
was no indication that this was routine 
or that Judge Thomas was insensitive 
to the women with whom he worked; 
women he says he promoted and helped 
throughout their careers. 

But the Senate—and quite frankly, 
our Nation—owes fairness to Professor 
Hill as well. She stepped forward to 
clear her conscience; to break a silence 
long held because she believed so 
strongly that too much was at stake. 
She had pushed these memories away 
through other confirmation hearings 
when Clarence Thomas came before the 
Congress. But this time, it was a nomi- 
nation to the highest court in our land, 
a lifetime appointment that comes 
with an indelible impact on our future 
and our society. Anita Hill felt she had 
to, as she said yesterday, perform her 
duty as a citizen. She had to speak up. 

We owe her fairness, not speculation 
about nonexistent psychological ail- 
ments, not baseless accusations about 
perjury, not theories about her rela- 
tionships with men, or her inability to 
get along with women, not a smear 
campaign determined to undermine 
rather than examine her statements. 
We owe Anita Hill fairness. 

Consider the credibility of the wit- 
nesses who testified in her behalf dur- 
ing this weekend’s hearings. They pre- 
sented clear, corroborating evidence 
both of the allegations themselves and 
of Anita Hill’s own temperament and 
honesty. This is not about a book deal 
with a movie to follow, as some have 
tried to paint Anita Hill as a cheap op- 
portunist. This is about a woman al- 
ready rich in courage determined to 
speak her mind and follow her convic- 
tions. 

There are important lessons in this 
painful episode. To state the obvious, 
we have learned that sexual harass- 
ment is a much bigger issue than we— 
than most men—had supposed, or could 
have imagined. But we have also 
learned that men and women see and 
feel the meaning of events differently. 
Men and women have different ways of 
looking at the same events, different 
ways of understanding them, different 
points of outrage. It sounds simple, but 
its implications are not. 

The revolution in thought about rela- 
tionships between men and women is 
shaking the Senate and the country. 
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And there is a gradual recognition by 
men that women see many things dif- 
ferently, a gradual recognition of the 
unremedied complaints and unheard 
frustrations of women who have long 
fought for answers, for justice, for 
rights, for a place at the table, and a 
voice in the decisionmaking. 

The hearings this weekend presented 
us with a microcosm of this revolution. 
The fact is, most women see issues be- 
fore the Supreme Court differently 
than President Bush and his white, 
male, chief advisers; most women see 
issues differently than men. And 
women are stepping forward to express 
their point of view. 

President Bush confronts this revolu- 
tion in thought with indifference. The 
extremists in the right wing of his 
party demand a nominee to the Su- 
preme Court who will try to move his- 
tory in reverse, who will not just ig- 
nore but try to turn back the women 
seeking to be heard. Yet, the majority 
of women réact to this extremism with 
angry and renewed energy, with a force 
that cannot be ignored or denied. 
President Bush knows that, too. So, he 
nominates a candidate likely to side 
with the extremists once he’s on the 
Court but who remains enough of a 
mystery to keep the revolution under 
wraps. 

Think about the evidence presented 
to this Senate. In the last 10 years, 
Judge Thomas signed documents call- 
ing for the overthrow of cases protect- 
ing women’s rights. Now he tells us he 
didn’t know what he was signing and 
besides, he didn't mean it anyway. 
This, on an issue affecting a woman's 
most basic, most personal right. We are 
asked to believe that over 18 years—18 
years—this man never discussed Roe 
versus Wade, one of the most con- 
troversial cases ever to be decided by 
the Supreme Court. Over and over, he 
stonewalled the committee on this and 
other critical issues of such major im- 
portance. 

Again, this weekend’s hearings 
present a microcosm of a much larger 
debate where we were forced to once 
again address the same issues. 

We don’t know what happened 10 
years ago. What did Clarence Thomas 
say and do? Was there any wrongdoing 
at all? What did Anita Hill do? We 
won’t ever know for certain. What we 
do know now is that a man remem- 
bered and saw much differently than a 
woman remembered and saw. 

There are those who questioned how, 
if anything happened, Anita Hill main- 
tained contact with Clarence Thomas 
over the years and, more than that, 
even sought him out when she was in 
Washington or he was in Oklahoma. 
How do you explain the phone mes- 
sages? The trip to the airport? The 
kind comments at the bar association 
meeting? It doesn’t make sense. Until, 
of course, you think about different 
perspective. 
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Anita Hill was a young woman at the 
Education Department without high- 
powered friends or contacts. Clarence 
Thomas was her contact, clearly ad- 
vancing in an administration that was 
offering him rewards. She was his as- 
sistant. She moved with him to the 
EEOC because she thought it was the 
only option that made sense. She want- 
ed to stay in Government civil rights 
work and the Department of Education 
was under attack by the Reagan ad- 
ministration. Over the years, Thomas 
would remain a well-placed powerful 
contact who provided an entry to a 
world she would otherwise be prevented 
from entering. 

Why is it so surprising that a woman 
would push back to the very recesses of 
memory such unpleasantness? Why is 
it so surprising that woman stayed si- 
lent rather than move to destroy her 
still-forming career by taking on a 
much more powerful and intimidating 
foe who was clearly a favorite of the 
White House? Why is it so surprising 
that a woman decided it made more 
sense to forget the injustice than try 
to fight it in a system that seemed 
weighted against her? Why do victims 
of other kinds of abuse stay silent for 
so long? There is, quite simply, a pub- 
lic and a personal truth. Anita Hill did 
not look for this most public of forums. 
She did not approach the Senate. She 
did not seek out the Judiciary Commit- 
tee. But when the Judiciary Committee 
approached Professor Hill about her ex- 
perience with Clarence Thomas, she 
felt she had to, finally speak out, to 
state that personal truth publicly, 
however painful it may be. 

The Senate must investigate how 
Professor Hill’s statements became 
public. Where or who was the source of 
the leak? What happened? Appropriate 
steps must be taken. But those state- 
ments have been made public and the 
firestorm they have sparked must force 
us to confront a new reality. 

As a nation, we must begin to under- 
stand a little more about why women 
feel so strongly when men don’t, about 
why there are issues that women view 
differently than men; about why 
women feel so strongly about the case 
law that Clarence Thomas would be 
making as a member of the Supreme 
Court. 

But President Bush seems deter- 
mined to do his best to overturn exist- 
ing laws protecting women’s rights and 
to make new laws restricting those 
rights. 

President Bush, by sending to the 
Senate someone who might be a good 
person, certainly a smart and hard- 
working person, but a person with no 
clear views and a skimpy judicial 
record, focused this debate on ques- 
tions of character. We were asked to 
judge Clarence Thomas not on his judi- 
cial views but on the admirable jour- 
ney he has made from Pin Point, GA to 
a Supreme Court nomination. 
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President Bush wanted off the hot 
seat. He wanted to turn the debate 
away from the issues. President Bush 
failed to see that there are some things 
important to women that are not im- 
portant to men. 

Mr. THURMOND. Mr. President, I 
yield 4 minutes to the distinguished 
Senator from Alabama. 

Mr. SHELBY. Mr. President, 2 weeks 
ago, I stood in this Chamber in support 
of the nomination of Judge Clarence 
Thomas. I stand here today, a wit- 
ness—like all of my colleagues—to one 
of the most public, painful, and per- 
plexing spectacles ever to befall the 
U.S. Senate. 

I do not think there is a Member of 
the Senate who was not affected by the 
process. And clearly both the nominee 
and Professor Hill suffered under the 
glare of these hearings. 

But, we are not here today to discuss 
the process and its faults. We are here 
to decide whether there is sufficient 
evidence that Clarence Thomas sexu- 
ally harassed Anita Hill. 

I take very seriously charges of sex- 
ual harassment and discrimination in 
the workplace. As a member of the 
Senate Armed Services Committee, I 
have been outspoken about the prob- 
lem of sexual harassment in our Armed 
Forces. Sexual harassment has no 
place in our military, in Government, 
or in corporate America. 

I do not take Anita Hill’s allegations 
lightly and I believe that it was not 
only fair, but appropriate that the Sen- 
ate acted to hold hearings on this 
issue. In fact, these hearings will un- 
doubtedly serve to bring an issue out 
into the open that has for too long 
been hidden in America’s workplaces. 

The point is not how bad sexual har- 
assment is. We stand in agreement on 
this issue. We come back instead to the 
question that has plagued the commit- 
tee, the Senate and the American pub- 
lic: Was Professor Hill sexually har- 
assed by Judge Thomas? 

This is a question I have been strug- 
gling with since learning of the allega- 
tions through the media last weekend. 

Chairman BIDEN, in his opening re- 
marks, reminded us that our judicial 
process maintains the presumption of 
innocence. I have read the FBI report, 
I have listened to the testimony pre- 
sented during over 3 days of hearings. I 
have sifted through reams of additional 
information submitted during this 
hearing process. 

As a former prosecutor, I know that 
the onus now is on myself and 99 of my 
colleagues to review the information 
made available during these hearings 
and decide if there is sufficient evi- 
dence to conclude that Judge Thomas 
sexually harassed Professor Hill. 

Both Professor Hill and Judge Thom- 
as were credible, forceful witnesses. 
But for me, doubts linger, questions re- 
main. I am simply not certain that 
these allegations have been fully sub- 
stantiated. I wonder for instance: 
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Why Professor Hill followed Judge 
Thomas from the Department of Edu- 
cation to the EEOC even though her 
job at Education was safe; 

Why Professor Hill testified that she 
never saw Judge Thomas outside of the 
office only to have Judge Thomas state 
under oath that he had been to her 
home on a couple of occasions—testi- 
mony Professor Hill later confirmed; 

Why Professor Hill, in a conversation 
with the Washington Post, qualified 
the EEOC telephone logs as “garbage” 
and that she had not called Judge 
Thomas except to return his calls, only 
to admit under oath that she did initi- 
ate some calls to Judge Thomas; and 

Why during four previous Thomas 
nominations, Anita Hill never came 
forward with this information. 

Although this was not a trial, we 
have no choice but to look to our es- 
tablished legal traditions and guide- 
lines and decide if the burden of proof 
has been met. 

There are inconsistencies. The testi- 
mony is inconclusive. I have weighed 
the evidence, studied the hearing tran- 
script and have searched my soul dur- 
ing these past several days. Now, the 
decision is to whom you give the bene- 
fit of the doubt. I give it to the man ac- 
cused—Judge Thomas. 

Over the years, the tenet innocent 
until proven guilty’’ has become a cor- 
nerstone of America’s legal system and 
in fact, is synonymous with democratic 
values. To deny this right to Judge 
Thomas, would be to deny him the 
same treatment that every American is 
entitled to. 

In announcing my support for Judge 
Thomas on the first of October, I recog- 
nized his life and legal experience as 
factors that would ultimately serve 
him well as a Supreme Court Justice. 
Those beliefs have not changed, in fact 
they have become even stronger. 

Judge Thomas has endured this proc- 
ess with dignity, with courage and with 
grace. I have no doubt that his service 
on the Supreme Court will be marked 
by a reliance on these same character- 
istics that have served him so well dur- 
ing these past days. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Who yields time? 

Mr. METZENBAUM. Mr. President, I 
yield myself 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
rise to restate my opposition to the 
confirmation of Clarence Thomas to be 
Associate Justice of the Supreme 
Court. 

One week ago, before the postpone- 
ment of today’s vote, I elaborated at 
length on my decision to oppose Judge 
Thomas—so I will not go on at length 
today. My opposition was based upon 
his record at the EEOC, his lack of con- 
cern for the rights of the elderly, his 
legal credentials, the views expressed 
in his speeches and writings, and his 
testimony before the committee. 
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Everything in Judge Thomas’ record 
suggests that he will be an active and 
eager participant in the current Su- 
preme Court’s ongoing assault on es- 
tablished court decisions protecting 
civil rights, individual liberties, and 
the right to choose. Judge Thomas’ re- 
fusal to discuss that record with the 
committee in a candid and straight- 
forward manner confirms my concern 
that he will move the Court in the 
wrong direction. 

Mr. President, the past several days 
have been some of the most difficult 
that I have experienced as a Member of 
the U.S. Senate. 

The recent hearings into the charges 
of sexual harassment leveled against 
Judge Thomas were painful, exhaust- 
ing, and tortuous for everyone involved 
in them. I think my colleagues on the 
committee will agree that one would 
have to look long and hard to find that 
anything good resulted from these un- 
precedented proceedings. This was an 
ordeal. 

However, it is ridiculous even to at- 
tempt to compare anyone’s suffering in 
this matter with the horrible and de- 
structive experiences of both Professor 
Hill and Judge Thomas. And after lis- 
tening to them both testify—both 
forceful, both articulate—it is almost 
impossible for me to fathom how one of 
these people could be the cause of the 
other’s pain. 

When I heard Judge Thomas speak to 
our committee, he was persuasive—I 
found myself wanting to believe him. 

But when I heard Anita Hill testify 
to our committee, I was deeply moved. 
When I heard her, she was calm, sin- 
cere, very believable. I cannot imagine 
that she was telling us anything but 
the truth. 

It was an outrage, Mr. President, 
that the committee’s confidential doc- 
uments were leaked to the press. In 
that connection, I have asked for and 
will support an investigation into that 
matter. 

There is no argument that these 
hearings will be remembered as unfor- 
tunate, unsenatorial, and at times, just 
plain ugly. Inappropriate things were 
said and done, allegations and innu- 
endo and malicious charges were tossed 
about with regard to Professor Hill, 
those charges were in my opinion un- 
fair. 

Issues were raised that had nothing 
to do with whether or not Anita Hill 
was telling the truth about Judge 
Thomas. 

On a personal note, I want to say a 
word about the hearings. If a Senator 
is to fulfill his responsibility as a mem- 
ber of the Judiciary Committee, he 
ought to be judicious. At one point in 
the hearings, I was not. While ques- 
tioning Mr. Doggett, I unfairly asked 
him questions about allegations lodged 
against him. I should not have done 
that—it was not fair to him—and I 
apologized by personal letter to him 
that same day. 
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Mr. President, I will oppose Judge 
Thomas for the reasons I have set forth 
here today, and for the reasons I have 
stated previously in the committee and 
here on the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. I yield 3 minutes to 
the distinguished Senator from New 
Mexico. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I am 
going to vote for the confirmation of 
the nominee of the President. I want to 
note that Clarence Thomas is perhaps 
the most investigated nominee to the 
Supreme Court in America’s history. 
He has had five FBI background inves- 
tigations inquiring into every conceiv- 
able aspect of his life: his character, 
his education, and his personal behav- 
ior under almost all circumstances. He 
has withstood this, and he has under- 
stood the extraordinary inquiry and, in 
my opinion, he has emerged unscathed. 
How many of us could say the same, if 
such an investigation had been con- 
ducted of us? 

Mr. President, if I were convinced 
that the charges by Prof. Anita Hill 
were true, I would vote against the 
nomination of Clarence Thomas for the 
Supreme Court. The charges were seri- 
ous, in my view. 

However, the Clarence Thomas de- 
scribed by Anita Hill is not the Clar- 
ence Thomas I watched endure the 100- 
day plus inquiry by the Senate Judici- 
ary Committee. I did not recognize 
Anita Hill’s Clarence Thomas in any 
aspect from what I personally saw dur- 
ing the hearings. Anita Hill’s Clarence 
Thomas is not the Clarence Thomas 
the FBI investigated. He is not the 
Clarence Thomas that Senator DAN- 
FORTH had worked closely with over all 
these years. 

Whatever Anita Hill has claimed 
about Clarence Thomas, no one else 
who has every known him supports her 
description, nor believes that he is ca- 
pable of the actions she has alleged. No 
one who supported Anita Hill’s allega- 
tions with any specificity or with any 
particularity appeared in the Judiciary 
Committee hearings supporting her no- 
tion of him. Even those who declared 
themselves supporters of Professor Hill 
know nothing of the alleged particu- 
lars. Indeed, no one who has spoken 
under oath confirms any of the allega- 
tions made by Professor Hill. 

Some of my colleagues have asked 
why Professor Hill would make these 
charges 10 years after the alleged oc- 
currence, after she transferred to a new 
workplace with the one who allegedly 
harassed her, and after she had helped 
the person with confirmation hearings. 

I cannot answer that question. Noth- 
ing I have seen in the FBI record, and 
no one I have heard talk of Clarence 
Thomas, and nothing I saw during the 
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last 3 days of the Judiciary Committee 
hearings confirms, in any way, the al- 
legations made by Professor Hill. 

Some will say that in the absence of 
persuasive evidence to the contrary, we 
should come down against Clarence 
Thomas. I do not think that is the 
case. I believe that by his demeanor 
during this ordeal this past week, he 
has positively affirmed his qualifica- 
tions to be an Associate Justice of the 
Supreme Court. I will vote for him. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I will 
momentarily propound a unanimous- 
consent request which has been cleared 
by the distinguished Republican leader. 
I ask unanimous consent that the time 
consumed in my so doing not be 
charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MITCHELL. Mr. President, I ask 
unanimous consent that on Wednesday, 
October 16, at 10:15 a.m., the Senate 
proceed to the consideration of the 
veto message on S. 1722, the unemploy- 
ment benefits bill, and that it be con- 
sidered under the following time limi- 
tations: Two hours for debate, to be 
equally divided between the two lead- 
ers, or their designees, and that at 12:15 
p.m., without any intervening action 
or debate, the Senate vote on the ques- 
tion of the bill’s passage, the objec- 
tions of the President notwithstanding. 

Mr. THURMOND. Mr. President, we 
have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield 5 minutes to the Senator from 
Louisiana [Mr. BREAUX]. 

Mr. BREAUX. Mr. President, the 
process of confirmation is supposed to 
be one of advice and consent. In this 
case, very little advice was sought, 
which is why now so little consent is 
being given. This process must change. 

I made an initial decision to support 
Judge Thomas’ confirmation after 
meeting personally with Clarence 
Thomas, after hearing his testimony, 
and the testimony of both supporters 
and also his opponents. I also sup- 
ported the delay in the vote because of 
the charges which are serious, and 
women, in particular, have a right to 
be protected against sexual harassment 
in their lives. It has no place in Amer- 
ica and cannot be tolerated. 

Essentially, Mr. President, we now 
have or are debating the character of 
Judge Clarence Thomas. Character, Mr. 
President, is not one incident, nor is it 
one sentence, nor is it even 1 day in the 
life of a person. Character is a compos- 
ite; character is the totality of a per- 
son’s makeup. 
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Here we have one person saying 
something very bad happened, and an- 
other saying, no, it did not. No one in 
this body can, with certainty, say who 
is right and who is wrong. To help us 
determine what is right, we need to 
talk with more than one person; we 
need to talk to many people who knew 
Clarence Thomas, who worked with 
Clarence Thomas, and who socialized 
with Clarence Thomas. 

What do these people tell us? Mr. 
President, they tell us that Clarence 
Thomas was a man who treated his col- 
leagues and his coworkers with respect 
and dignity—both men and women. 
When men committed sexual harass- 
ment, Clarence Thomas came down on 
them, and he came down on them very 
hard. He fired them. The people who 
knew Clarence Thomas, who worked 
with Clarence Thomas, say he is not 
the person that would insult and harass 
anyone. 

Others who said that Clarence Thom- 
as was a bad person basically had little 
or no personal knowledge or personal 
contact with him. They testified about 
what Prof. Anita Hill said about Clar- 
ence Thomas—hearsay only, no actual 
knowledge. It is wrong for us to seek 
and to search for one incident in a per- 
son’s life, and when we find it, say: 
aha, we have determined his character, 
and his character is bad. 

All of us have to get back to basics 
and to look at the total picture, the 
complete picture, to determine a per- 
son’s character. Ralph Waldo Emerson 
said: 

Don’t say things. What you are stands over 
you the while and thunders so that I cannot 
hear what you say to the contrary. 

I now suggest, Mr. President, that 
years of action and years of perform- 
ance by Clarence Thomas indicate that 
we have a man of character, a man who 
deserves to be confirmed by the U.S. 
Senate. 

Mr. President, the search and destroy 
mission should end; the confirmation 


should begin. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KOHL. Mr. President, I yield my- 
self 5 minutes. 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. KOHL. Mr. President, the Senate 
and the country have been considering 
this nomination for a long time. We 
would need a good deal longer to under- 
stand everything, but the schedule will 
not allow that. We will vote tonight. 
So let me share some of my thinking 
with you. 

Three weeks ago, I voted against the 
confirmation of Clarence Thomas, 
when the Judiciary Committee consid- 
ered his nomination. I will do so again 
today. My opposition then, and now, is 
based on my belief that he is not quali- 
fied, on judicial grounds, to serve on 
the Supreme Court. 

I spelled out my concerns in a state- 
ment on the Senate floor on September 
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26, which I ask appear at the conclu- 
sion of these remarks. (See Exhibit 1, 
Mr. KOHL.) 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. In spite of the drama of 
the last week, we cannot forget that 
this is more than a vote about Clarence 
Thomas’ guilt or innocence on the 
charge of sexual harassment, more 
than a vote about whether he was 
treated fairly or not. This is a vote 
about whether or not he is qualified to 
serve on the Supreme Court. 

Ido not think he is. 

Let me tell you why I voted against 
him in committee. 

Judge Thomas lacked a comprehen- 
sive judicial philosophy—he did not ar- 
ticulate a clear vision of the Constitu- 
tion. After listening to him and read- 
ing his statements and speeches, I was 
unable to determine what views and 
values he would bring to the bench. I 
also expressed concern about his lack 
of legal curiosity. Judge Thomas told 
the committee that Roe versus Wade 
was one of the two most significant de- 
cisions in the last 20 years. Yet he also 
said that he had never discussed that 
decision with anyone, and had no views 
about it. 

I also noted that Judge Thomas dem- 
onstrated a limited level of legal 
knowledge. When asked questions of 
law, many of his replies were dis- 
appointing. In contrast, Justice Souter 
displayed a wealth of constitutional 
understanding at his confirmation 
hearings. 

Judge Thomas had a full opportunity 
to tell the committee, the Senate, and 
the country why his professional quali- 
fications—as opposed to his personal 
accomplishments—justified his ele- 
vation to the Supreme Court. He failed 
to do that. And, as a result, he failed to 
win my consent to his confirmation. 

But, of course, now the charge of sex- 
ual harassment has to be factored into 
a decision. 

After 3 days of hearings, all anyone 
can know for sure is that someone is 
lying, flat out lying, lying under oath 
and lying in front of the American peo- 
ple. 

And we do not know who it is. 

Judge Thomas vigorously, passion- 
ately and categorically denies the 
charge. The witnesses who testified on 
his behalf all tell us that it is incon- 
ceivable for him to have done the 
things he is alleged to have done. 

Professor Hill is also a most credible 
witness. Her account is tellingly de- 
tailed. Her behavior suggests that her 
motive was not to advance a political 
cause, or satisfy some personal need 
other than to tell the truth as she saw 
it. And witnesses told us that she spoke 
of the alleged harassment at the time 
it was supposed to have occurred, near- 
ly a decade ago. 

Both Judge Thomas and Professor 
Hill tell convincing stories. Yet neither 
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is fully believable. And in the end, we 
do not know what actually happened. 

But we do know that one of them 
lied. We do know that one committed 
perjury. Given that fact, I am frankly 
amazed that we are going to vote today 
at 6 p.m. Every objective person must 
agree that the evidence is inconclusive, 
the facts are murky, the truth is un- 
known. There is, then, at least a possi- 
bility that we may be placing a man on 
the Supreme Court who has committed 
perjury, which is a criminal act. 

While we all want to get this over 
with, in my judgment, we should not be 
taking that chance. 

But we will. We will, Mr. President, 
because politics, once again, has over- 
come the search for truth, because the 
need to win has become more impor- 
tant than the need to serve the best in- 
terests of our Nation, because we have 
a schedule to keep instead of a Nation 
to govern. 

I think we tried to get at the truth in 
these hearings. But we did not get the 
whole story. In part, that was because 
Judge Thomas did not address the issue 
at hand. Instead, he continually tried 
to shift attention to complaints about 
a conspiracy and charges of racism. 

Even if those concerns were true— 
and I do not for one minute believe 
they are—they do not respond to a 
charge of sexual harassment. As to 
conspiracy, I would simply say that, 
given the fact that Professor Hill told 
people about these allegations nearly 
10 years ago, that is absurd on its face. 
As one witness told us, she would have 
to be a prophet to come up with a plan 
like that. And as to racism, that is 
without merit. Professor Hill has a 
commitment to conservative causes, 
she supported the nomination of Rob- 
ert Bork to serve on the Supreme 
Court, and she is obviously proud of 
her heritage as an African-American. 

So, Mr. President, here we are, not 
happily, not enthusiastically, but here, 
nevertheless, at the point when a deci- 
sion must be made. 

But we are also at a point when the 
American people will make a decision 
about the nature of their Government 
and its credibility. Based on the calls 
coming into my office, I am afraid of 
what that verdict will be. 

I understand and share their anger. 
But I do not fully share their conclu- 
sion. 

I would remind people that initially 
the Senate Judiciary Committee con- 
ducted a serious and dignified debate 
about Judge Thomas’ qualifications, a 
debate which Judge Thomas himself 
said was a very fair one.“ 

Still, having said that, I fully recog- 
nize that there were failures in the 
process. 

Perhaps the hearings on the sexual 
harassment charges should have been 
held in closed session—but Judge 
Thomas never requested that. So the 
hearing was public. And it was not per- 
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fect. In fact, it was often ugly. But not 
holding hearings would have been even 
worse. That would have been unfair to 
Judge Thomas, Professor Hill, and the 
American people. 

But I will tell you this: politics 
played too big a role. The President 
failed to nominate the best qualified 
candidate in order to score political 
points. The candidate failed to be 
forthcoming during his confirmation 
hearings. The Senate failed to ap- 
proach the nomination in a non-par- 
tisan way. A Supreme Court nomina- 
tion should not be decided on a par- 
tisan basis. It should be a decision 
based solely on the best interests of the 
country. 

Mr. President, a week ago, the votes 
were there to confirm Judge Thomas. I 
did not agree with that decision, but I 
accepted it. 

But someone did not. 

Someone leaked confidential infor- 
mation. Some person, and some groups, 
decided that the decision made by Pro- 
fessor Hill, the leadership, and the Sen- 
ate was not good enough for them. 
Someone decided to use whatever 
means necessary to thwart the will of 
the majority and the rights of an indi- 
vidual, in violation of the Senate rules, 
in violation of the wishes of Professor 
Hill, in violation of any sense of de- 
cency. 

The democratic process did not en- 
tirely fail here—some people failed to 
understand the democratic process. 

They acted on a philosophy which is 
endemic throughout the country: a phi- 
losophy that too often fails to respect 
the integrity of the democratic proc- 
ess, which seeks to short circuit it by 
financial contributions from special in- 
terests, which seeks to circumvent it 
by seeking special privileges, which 
condones the notion that we can have 
everything we want without paying for 
it. 

Mr. President, at some point, if this 
Government is to have credibility, we 
must conduct ourselves so that we can 
serve as leaders of this Nation rather 
than just as a mirror of its ugliest and 
least appealing features. 

This is not directly relevant to the 
Thomas nomination, but it is relevant 
to our ability to have whatever deci- 
sion we make on that nomination ac- 
cepted by the American people we have 
been elected to represent and seek to 
lead. 

Thank you, Mr. President. I yield the 
floor. 

EXHIBIT I 
From Cong. Record, September 26, 1991] 


NOMINATION OF CLARENCE 
THOMAS 


Mr. KOHL. Mr. President, when a vacancy 
develops on the Supreme Court, there is al- 
ways a flurry of talk about what standards 
the Senate ought to use as it discharges its 
advice and consent responsibilities. That 
theoretical discussion, however, soon sub- 
merges when the name of the nominee is an- 
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nounced by the President. Then we forget 
theory and turn to speculation about what 
the nominee's record tells us about his or her 
views and what the prospects are for con- 
firmation. 

In my opinion, Mr. President, we would be 
better served if we engaged in that process 
from the perspective of some clearly articu- 
lated standards of judgment. 

The Constitution allows each Senator to 
apply any standard they wish. My standard 
is simple; judicial excellence. In my judg- 
ment, any nominee to the Supreme Court of 
the United States—the Court which inter- 
prets our Constitution and protects our lib- 
erty—must be exceptional. 

When a President nominates someone to 
serve in the executive branch, we owe some 
deference to his desires. Absent compelling 
evidence to the contrary, the President is en- 
titled to have the people of his choice serv- 
ing in his administration and implementing 
his policies. But the Supreme Court rep- 
resents a coequal and independent branch of 
Government. It is not an extension of the ex- 
ecutive or the legislative branch. It serves 
neither; it applies the Constitution to both. 
Therefore, a President’s nominee has no pre- 
sumption operating in his or her favor; in- 
stead, the nominee accepts a burden of 
proof—a burden to demonstrate to the Sen- 
ate that he or she ought to sit on the Su- 
preme Court, that he or she deserves a life- 
time appointment. 

Over the past 43 years, Clarence Thomas 
has demonstrated many admirable qualities. 
He has demonstrated that he is a man of 
great character and courage. He has dem- 
onstrated that he has the strength to tri- 
umph over adversity. He has demonstrated 
that he has retained his sense of humor and 
that he deserves the respect and admiration 
of his many friends. 

In my judgment, however, Judge Thomas 
has not demonstrated that he ought to sit on 
the Supreme Court. Let me tell you why. 

First, Judge Thomas lacks a clear judicial 
philosophy. Less than 2 years ago, when 
Judge Thomas was nominated to serve on 
the appeals court, he told us that he did not 
have a fully developed constitutional philos- 
ophy. That did not disqualify him for a low 
court, which is required to follow precedent. 
But the Supreme Court creates precedent—it 
interprets the Constitution in which we as a 
people place our faith, and on which our free- 
doms as a nation rest. So it was my hope 
that during the hearings, Judge Thomas 
would articulate a clear vision of the Con- 
stitution—ideally, one that included full 
safeguards for individuals and minorities, 
and which also squared with his past posi- 
tions. Unfortunately, after spending 5 days 
listening to Judge Thomas testify, I was un- 
able to determine what views and values he 
would bring to the bench. 

Second, Judge Thomas demonstrates selec- 
tive recall. Judge Thomas asked us to heav- 
ily consider his experiences as a young man 
while at the same time he asked us to dis- 
count views he expressed as an adult. He told 
us that his musings about natural law, his 
endorsement of treating economic rights on 
par with individual rights, and his dismissal 
of almost all forms of affirmative action as 
a remedy for discrimination were not rel- 
evant. These policy positions, he asserted, 
would have no impact on his decisions on the 
Court. In fact, he suggested a judge should 
shed his views just as a runner sheds excess 
clothing before a race. 

This approach troubles me. In my opinion, 
it is totally unrealistic to expect that a Jus- 
tice will not bring his values to the Court. 
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Presidents nominate candidates based on 
their values and the Senate must consider 
them as well. As Chief Justice Rehnquist 
wrote: 

Proof that a Justice’s mind at the time he 
joined the Court was a complete tabula rasa 
[blank slate] in the area of Constitutional 
adjudication would be evidence of lack of 
qualification, not lack of bias. 


I agree with the Chief Justice: Either we 
judge Clarence Thomas on the complete 
record or we do not look at the record at all. 

Third, Judge Thomas engages in oratorical 
opportunism. Judge Thomas crafted policy 
statements apparently tailored to win the 
support of specific audiences—and then later 
repudiated these very same positions. For 
example, when speaking to the Federalist 
Society, he said that the natural law back- 
ground of the American Constitution pro- 
vides the only firm basis for a just, wise, and 
constitutional decision. Yet during the hear- 
ings he steadfastly maintained that natural 
law played no role in constitutional adju- 
dication. He told another audience that Lew 
Lehrman’s article opposing abortion was a 
splendid application of natural law. Yet at 
the hearings he said he had only skimmed 
the article and never endorsed Mr. 
Lehrman's conclusions. I find this disturb- 
ing. 

Fourth, Judge Thomas’ lack of legal curi- 
osity is troubling. Judge Thomas told the 
committee that Roe versus Wade was one of 
the two most significant decisions handed 
down by the Supreme Court in the last 20 
years. Yet he also told the committee that 
he had never discussed that decision, either 
as a lawyer or as an individual, and had no 
views about it. If we accept that claim, it 
raises unanswered questions about the depth 
of his interest in legal issues. 

Fifth, Judge Thomas demonstrated limited 
legal knowledge. When asked questions of 
law, many of his replies were disappointing— 
whether involving antitrust, the War Powers 
Act, freedom of speech, the right to privacy 
of habeas corpus. In contrast, at his con- 
firmation hearings, Justice Souter displayed 
a wealth of constitutional understanding in 
all of these areas. Judge Thomas lacks this 
depth of judicial knowledge. But that is not 
surprising for, after all, he has been an ap- 
pellate court judge for less than 2 years and 
prior to that he was a policymaker. While 
his level of expertise is acceptable for an ap- 
pellate court, it is not sufficient to meet the 
demands that are made of a Supreme Court 
Justice. 

Frankly, I expected Judge Thomas to re- 
solve my concerns during the hearings. But, 
for whatever reasons, he was extremely 
guarded in his appearance before the com- 
mittee. His answers were less than forthcom- 
ing and often not responsive to the questions 
he was asked. Judge Thomas did not—and 
should not—tell us how he would rule on Roe 
or any other case. But he could and should 
have told us how he would approach those 
cases. Judge Thomas had a full opportunity 
to tell the committee, the Senate, and the 
country why his professional qualifications— 
as opposed to his personal accomplish- 
ments—justified his elevation to the Su- 
preme Court. He failed to do that. He failed 
to discharge his burden of proof. He failed to 
demonstrate the level of judicial excellence 
which ought to be required on the Supreme 
Court, and as a result, he has failed to win 
my consent to his confirmation. 

However, I expect that he will win the ap- 
proval of a majority of my colleagues. Their 
support for his nomination will, I suspect, be 
based on the hope that Judge Thomas will 
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continue to grow as a jurist and develop as a 
person. I may not share their vote, but I do 
share their hope. Clarence Thomas is a man 
with the ability to inspire in even those who 
will not vote for him the hope that he will, 
if confirmed, become what we all want him 
to become: an outstanding Justice. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from South Carolina. 

Mr. THURMOND. I yield to the Sen- 
ator from New York 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina yields to the 
Senator from New York 2 minutes. 

Mr. D'AMATO. Mr. President, I rise 
to support the nomination of Clarence 
Thomas to the Supreme Court. Like 
most Americans I have tried to deter- 
mine whether the very grave allega- 
tions against Clarence Thomas were 
true. 

I believe that the burden of proof in 
this case, and in all cases, rests with 
the accuser, not the accused. And 
clearly that burden has not been met. 
It is a fundamental tenet of our system 
that everyone is innocent until and un- 
less proven guilty. 

Before these allegations, I supported 
Judge Thomas’ elevation to the Su- 
preme Court on the merits, and I con- 
tinue to do so. But I would be lax if I 
did not take this opportunity to ex- 
press my dismay with the confirmation 
process. 

Notwithstanding Chairman BIDEN’S 
efforts to see to it that fairness was af- 
forded to all, the confirmation process 
has run amok and all of us have be- 
come victims. Judge Thomas has been 
its victim, Professor Hill has been its 
victim, and we in the Senate have been 
its victim. 

Judge Thomas’ testimony when he 
told us how he lost his reputation after 
being a target of unsubstantiated alle- 
gations hit home with this Senator. 
More than most, I understand how that 
feels. Even raising allegations such as 
these puts the accused through a living 
hell. Justice Thomas had the oppor- 
tunity to defend himself, the American 
public found his defense convincing, 
but many do not have that ability. I 
am afraid that we have reached a point 
where any allegation is deemed proof 
of guilt, and that is wrong and it is un- 
American. 

I believe that Judge Thomas will be 
confirmed later today. And I applaud 
that. But I believe that we in Congress 
have a duty to see that this process is 
not repeated. When anyone becomes 
the victim of unsubstantiated allega- 
tions, we are all the victims. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield 1 minute to the distinguished 
Senator from Missouri. 

Mr. BOND. Mr. President, I pre- 
viously have taken the floor to say 
that I know Clarence Thomas to be a 
man of integrity, character, great abil- 
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ity, and great intellect. However, de- 
spite the fact that we had hearings, 
which should not have been held in 
public, and information was leaked, I 
felt it was necessary that we have a 
hearing on the allegations made 
against him and I reviewed the FBI re- 
ports and the testimony. 

I find serious inconsistencies in Pro- 
fessor Hill’s statements and testimony. 
She said she was traumatized, yet she 
followed him from the Department of 
Education to the EEOC. She continued 
to maintain favorable comment and 
contact with Clarence Thomas and 
even, according to two sworn wit- 
nesses, spoke highly of his nomination 
in August. 

I believe that the charges against 
Judge Thomas are unsubstantiated. We 
must not ruin his character. 

Mr. President, the events of the past 
week have been a sad spectacle. A trav- 
esty was made of the Senate’s con- 
firmation process—one of its most im- 
portant duties. Hearings and investiga- 
tions that should have been handled in 
private, in closed session, were con- 
ducted on national television. Instead 
of the sober review of the facts that we 
deserved, we instead got a circus. 

We arrived at that point—as we all 
know—because of a leak by someone 
who works in this body. That, Mr. 
President, is an outrage. It is an action 
that diminishes the public perception 
of this body; and the person responsible 
must be identified and punished. I was 
pleased to hear the majority leader 
this morning say that he intends to 
pursue the matter. 

Despite these reservations about how 
the Senate got to this point, I ap- 
proached the hearings, the testimony, 
and the evidence with an open mind. 
The allegations, if they were true, 
would be sufficient for me to oppose 
the nominee. It has been our duty to 
review them carefully and fairly. Judge 
Thomas, Professor Hill, the Supreme 
Court, and the American people de- 
serve nothing less. 

Unfortunately, the weekend hearings 
did little to advance a conclusive un- 
derstanding of what actually happened. 
Still, Senators must make a judgment 
and they must cast their vote at 6 p.m. 
today. 

After viewing the hearings, reviewing 
transcripts of the testimony, and read- 
ing the classified FBI reports and other 
materials, I have reached the following 
conclusions. 

I found serious inconsistencies 
throughout Ms. Hill’s testimony that 
lead me to conclude, relative to the ac- 
cusations made, that we must find in 
favor of Judge Thomas. 

Just a few examples: She said she fol- 
lowed Judge Thomas from the Depart- 
ment of Education to the EEOC be- 
cause she was concerned that she 
would not otherwise have a job. That 
just does not seem credible given testi- 
mony showing that not only was her 
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job protected under the law, but that 
Thomas’ successor at Education as- 
sured that he would keep her on. 

Ms. Hill says she was traumatized by 
the alleged actions of Judge Thomas, 
yet it is clear that she maintained con- 
tact with him over the past several 
years. According to the testimony of 
Dean Kothe of Oral Roberts Law 
School, she was even extremely cordial 
with Thomas when the three of them 
were together. 

Also, though Ms. Hill first called the 
phone logs of her calls to Judge Thom- 
as “garbage,” she later admitted that 
they were accurate records of what ac- 
tually took place. 

Two witnesses testified under oath 
that Professor Hill had initiated favor- 
able discussions about the Thomas 
nomination in August of this year; yet 
she testified to the contrary. 

Given these inconsistencies, and 
given the absolute, unequivocal denial 
by Judge Thomas that the incidents 
ever took place, I believe we must give 
greater weight to his testimony. Judge 
Thomas’ life has been intensely scruti- 
nized by this body five times. He has 
been confirmed for high Government 
office four times. He is a man that I 
know to be of the highest integrity. It 
would be a travesty to destroy him 
with unsubstantiated charges. That is 
the way our system works—a person is 
innocent until proven guilty. 

Thus, Mr. President, I intend to cast 
my vote to confirm Clarence Thomas. I 
believe he will make an excellent Asso- 
ciate Justice of the U.S. Supreme 
Court. 

I remain hopeful that we will find a 
way to improve this process so that fu- 
ture nominees will not be subject to 
this same type of circus and so that 
this body can do a better job of fulfill- 
ing its critical confirmation role. 

I ask that my colleagues support the 
nomination of Judge Clarence Thomas 
to be an Associate Justice. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, I yield 2 
minutes to the Senator from Rhode Is- 
land. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware yields 2 minutes to 
the Senator from Rhode Island. 

Mr. PELL. I thank my colleague 
from Delaware. 

On Tuesday, October 3, I announced 
my decision to oppose the confirmation 
of Judge Thomas to be an Associate 
Justice of the U.S. Supreme Court. 
This was prior to public hearing of 
Prof. Anita Hill’s allegation of sexual 
harassment. 

Today, 10 days later, and after the 
hearings into this matter, I see no rea- 
son to change my vote and I will op- 
pose the confirmation of Judge Thomas 
when that vote is taken shortly. 

Regarding the hearings on the 
charges of sexual harassment by Judge 
Thomas, I can only say that having 
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watched the proceedings these past few 
days I do not know whether Anita Hill 
or Clarence Thomas is telling the 
truth. I did believe that, given the seri- 
ousness of charges involved, it was ap- 
propriate to delay the confirmation 
vote last Tuesday, to hold hearings. I 
believe, too, that these hearings were 
conducted in a fair, judicious manner, 
and I commend Senator BIDEN and the 
Judiciary Committee for their work. 

However, my original reasons for op- 
posing the nomination of Clarence 
Thomas—namely, the lack of dem- 
onstrated judicial distinction and 
exteremely conservative philosophy al- 
ready well represented in the Court— 
are independent of any determination 
of Judge Thomas’ guilt or innocence 
regarding this matter. 

Accordingly, I see no reason to 
change my decision, and I speak, too, 
as one who voted for the confirmation 
as Justice of every present sitting Jus- 
tice on the Supreme Court. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, I yield 4 
minutes to the Senator from Califor- 
nia. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware yields 4 minutes to 
the Senator from California. 

Mr. CRANSTON. Mr. President, I was 
the first Senator to rise in opposition 
to this nomination. I did so before I 
ever heard of Anita Hill. 

I came out against confirmation be- 
cause Judge Thomas had no clear or 
distinguished record on fundamental 
issues upon which his qualifications 
could be judged and because he refused 
to reveal his general philosophy on 
many of those issues to the committee. 

I also came out against Judge Thom- 
as because I doubted his veracity when 
he declared he never discussed Roe ver- 
sus Wade with anybody. 

I watched the Hill-Thomas hearings 
on TV and now my opposition to the 
nomination and my doubt about the 
judge’s veracity are much stronger. 

I differ with those who assert that 
the burden of proof rests on those who 
charge Judge Thomas with sexual har- 
assment. This is not a criminal case 
where he faces jail. The burden is on 
Judge Thomas and his supporters to 
prove that he is fit to serve on the U.S. 
Supreme Court. 

I urge my colleagues to consider, as I 
have, the following facts: 

None of Judge Thomas’ character 
witnesses had any personal knowledge 
relevant to the charges against him, 
but four witnesses appearing for Anita 
Hill did have personal knowledge rel- 
evant to the charges. 

Two of them testified that Miss Hill 
told them about the alleged sexual har- 
assment by Judge Thomas long ago. 
Two of them testified that Miss Hill 
told them that her supervisor made 
sexual advances. Her detractors sug- 
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gest she was speaking about somebody 
else, not about Judge Thomas. But it 
turns out her only other supervisor was 
a woman, Alison Duncan. 

Angela Wright, like Anita Hill, has 
accused Judge Thomas of making sex- 
ual remarks to her and pressing her for 
dates. Also like Anita Hill, Miss Wright 
confided about this to a friend, Rose 
Jourdain, according to a sworn state- 
ment by Miss Jourdain. 

Lovida Coleman, Jr., stated that 
when Judge Thomas was at Yale he dis- 
cussed with her and others X-rated 
films he had seen. 

Another woman, Sukari Hardnett, a 
former special assistant to Judge 
Thomas, has come forward to complain 
about the atmosphere in his regime at 
EEOC, stating: “If you were young, 
black, and reasonably attractive, you 
knew full well that you were being in- 
spected and auditioned as a female.” 

It is worth noting that the alleged re- 
mark by Judge Thomas about hair and 
coke need not have originated—as sug- 
gested by his supporters—in a book he 
says he never read, The Exorcist.” Ac- 
cording to Catherine MacKinnon, an 
attorney who is an expert on sexual 
harassment, quoted in the October 4 
New York Post, the alleged remark was 
a clear reference to scenes in porno- 
graphic films. 

It’s also worth noting that another 
article in the October 12 New York 
Post indicates that the source of Judge 
Thomas’ alleged remark about one Mr. 
Silver may not—as has been suggested 
by the Judge’s supporters—have come 
from a court case but rather could have 
come from a pornographic film, peep 
show, or magazine. 

Some think that, after all this, there 
will be greater understanding of sexual 
harassment and how to cope with it. 

I wonder? 

The lesson may be that if you com- 
plain about sexual harassment you will 
be attacked as a liar, a fantasizer, or a 
woman scorned. 

A great lack of understanding of a 
woman’s reaction to sexual harassment 
is on display. 

Suppose you are a woman represent- 
ing a cause or corporation on Capitol 
Hill. 

Suppose a Member of Congress sexu- 
ally harasses you, as does happen. 

What do you do? 

You have these choices; 

First, publicly complain, and get at- 
tacked, as Anita Hill was attacked 
when she came forward. 

Second, avoid having anything to do 
with the harasser forever after and end 
your capacity to represent fully the 
cause or the corporation, and perhaps 
lose your job. 

Third, seek to maintain a cordial re- 
lationship with the harasser so you can 
retain your job. That is the choice 
Anita Hill made at the time the alleged 
harassment was occurring. And look at 
the personal attack she is suffering be- 
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cause of that choice, now that she has 
come forward. 

These are sorry choices for women to 
face. 

And it is a sorry choice we Senators 
face today. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, I yield 4 
minutes to my friend from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware yields 4 minutes to 
the Senator from Alabama. 

Mr. HEFLIN. Mr. President, the tu- 
multuous events that have just oc- 
curred since the first set of hearings 
were completed, culminated in the ex- 
traordinary last set of hearings before 
the Senate Judiciary Committee con- 
cerning the nomination of Judge Clar- 
ence Thomas to be an Associate Jus- 
tice of the U.S. Supreme Court, are a 
tragic result of unauthorized and un- 
warranted leaks of a committee inves- 
tigation. 

This is not the first time leaks have 
occurred, and leaks are not confined to 
any one particular committee or 
party—they have occurred on both 
sides of the aisle. The leaks, in the case 
at hand should be thoroughly inves- 
tigated and those found responsible 
should be held accountable, as well as 
recent past leaks in the Senate Ethics 
Committee. 

I entered into the first set of hear- 
ings on Clarence Thomas with an open 
mind. I have always approached judi- 
cial confirmation hearings as a judge 
rather than as an advocate. I have en- 
deavored at all times to be fair to the 
nominee, fair to the President, fair to 
the nominee’s opposition, and fair to 
the American people. I came away 
from the first round of hearings with 
many doubts in my mind about Judge 
Thomas; and I stated that Judge 
Thomas’ answers and explanation 
about previous speeches, articles, and 
positions raised thoughts—and I em- 
phasize thoughts—not findings—of con- 
firmation conversion, of inconsist- 
encies, ambiguities, contradictions, as 
well as other thoughts. 

I listed, in my speech before the Sen- 
ate in which I announced that I would 
vote against him, many of those fac- 
tors that had created doubt in my mind 
about whether he should be confirmed. 

I stated that our Nation deserved the 
best on the highest court in the land, 
and an error of judgment could have 
long-lasting consequences to the Amer- 
ican people. The doubts were too many. 
The Court is too important. So I said 
that I would follow the admonition 
“when in doubt—don’t.” 

At the time that I made my speech 
on the floor of the Senate announcing 
my decision to vote against Judge 
Thomas, I had never heard of Anita 
Hill and her charges of sexual harass- 
ment. Following my speech I was in- 
formed for the first time about Anita 
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Hill. The issue of Anita Hill and her al- 
legations of sexual harassment did not 
enter into my decision on whether or 
not to vote against him. 

Now the second set of hearings has 
occurred. I have now more doubts. The 
original doubts have been compounded 
by the doubts raised in the hearing. I 
will not attempt to enumerate all of 
these newly created doubts; but obvi- 
ously there are doubts about who is 
telling the truth, doubts about motiva- 
tion, doubts about psychological de- 
fects about both Professor Hill and 
Judge Thomas. 

Throughout both sets of hearings I 
have tried to be a judge rather than an 
antagonistic advocate. I think this is 
the role that an independent-minded 
member of the Judiciary Committee 
should assume. I have approached 
every confirmation hearing that I have 
participated in from the position that I 
ought not to be partisan. I do not think 
I ought to rubberstamp the nominees 
of the President, and neither do I feel 
that I ought to blindly follow a par- 
tisan allegiance. It has been my posi- 
tion that an independent evaluation of 
the evidence is the appropriate ap- 
proach to take. I have endeavored to do 
so in this case. 

My job at the hearings was to get the 
facts and find the truth the best way I 
possibly could. 

I simply chose to use my time effec- 
tively—to ask questions and not give 
political speeches. My responsibility 
was to judge—not be a cheerleader for 
or against Clarence Thomas. 

As a result of the first hearing there 
were many clouds hovering over the 
process and Clarence Thomas. During 
the second set of hearings clouds thick- 
ened considerably over the Senate, the 
process, and Clarence Thomas. In addi- 
tion to this, very thick clouds hover 
over Anita Hill. In my judgment, 
clouds should not hover over the Su- 
preme Court. The clouds and doubts 
should not be transferred to the Su- 
preme Court. The Supreme Court is too 
important. As I have said before, our 
Nation deserves the best on the highest 
court in the land. Some want to give 
Clarence Thomas the benefit of the 
doubt. I think that would be very ap- 
propriate if he was charged in a crimi- 
nal setting in a court of law. This is 
not a criminal trial. 

The doubts are many. There is an ab- 
sence of clear and convincing evidence 
to remove these doubts. A lifetime ap- 
pointment on the Supreme Court is dif- 
ferent from other appointments. Unless 
those doubts are erased, eliminated, or 
greatly minimized, we should not gam- 
ble on the consequences. In my judg- 
ment, Clarence Thomas should not be 
confirmed under the clouds and doubts 
created. Therefore, my position has not 
changed. I will vote against his con- 
firmation. 

I would also like to say that I fully 
support a thorough and complete inves- 
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tigation in regard to the leaks in this 
matter as well as leaks that have oc- 
curred in the Senate Ethics Commit- 
tee. I think the Senate cannot continue 
to operate under a situation in which 
there are constant leaks. 

Thank you, Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 3 minutes to the 
Senator from Michigan. 

Mr. RIEGLE. I thank the Senator. 

The serious charges made by Profes- 
sor Hill are important and a vital part 
of this consideration. But this nomina- 
tion need not rest on a determination 
of that matter. 

The basic issue here is plain and sim- 
ple legal qualification, and the suit- 
ability of this nominee to hold a life- 
time appointment to one of the highest 
offices in our land. 

These exalted and rare positions 
should go to men and women of all 
races and ethnic backgrounds on one 
basis and one basis alone, and that is 
exceptional qualification, towering 
legal ability and achievement, profes- 
sional standing within the legal profes- 
sion of the very highest rank. To settle 
for less trivializes the Court and 
threatens to turn it into a privileged 
sanctuary for persons who lack such 
qualifications and who may instead 
have some narrow ideological agenda 
of their own to pursue. 

Clarence Thomas has a record of a 
decade of bizarre and questionable 
legal theories and policy positions that 
he has spoken numerous times, views 
he suddenly said at his confirmation 
hearing that he really did not mean or 
that he no longer believes. 

His professional record at the EEOC 
was erratic and highly controversial 
and damaging to the rights of thou- 
sands of people who brought forth com- 
plaints of workplace discrimination. 
The appearance is that he stepped on 
the rights of others to please the high- 
er-ups in the Reagan administration 
and advance himself. 

I believe in affirmative action and 
that people of color should serve our 
Federal judiciary. But any nominee— 
regardless of race, sex, or ethnic back- 
ground—must meet the absolute stand- 
ard of highest professional qualifica- 
tion unique to the highest court in our 
land. At age 43, with very limited 
courtroom experience, Clarence Thom- 
as does not meet this standard. 

The American Bar Association has a 
process whereby the most distin- 
guished lawyers in America carefully 
evaluate the formal legal credentials 
and qualifications of Supreme Court 
nominees. Since 1955, they have as- 
sessed now 23 different Supreme Court 
nominees in that process. 

You know where Clarence Thomas 
ranks among those 23 in legal quali- 
fication? He ranks dead last. The low- 
est rating of any Supreme Court nomi- 
nee in history. What a sad com- 
mentary. 
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It says volumes about the purpose of 
the Bush administration when select- 
ing this nominee. The clear appearance 
here is that the qualification he had 
was political, not based on his profes- 
sional qualifications. It appears he was 
selected despite his lack of professional 
qualifications because he was a black 
ultraconservative, young enough to 
apply that extreme philosophy to the 
Court's decisions for the next 40 years. 
And that is going to affect the rights 
and liberties of every single person in 
this country perhaps as long as the 
next four decades. 

It is just as simple and as crass as 
that. And the nomination should be re- 
jected on those grounds. 

Mr. BURNS. Mr. President, In my 
short tenure as a Member of the U.S. 
Senate, I have never experienced a 
week such as this last one. I am not 
sure even the so-called old timers have 
ever witnessed such a week. I would 
say all of us have run the full scale of 
our emotional ladder. 

Those of us who do not serve on the 
Judiciary Committee have watched 
every minute of the proceedings since 
last Friday. We have recorded those 
proceedings on our home VCR’s, took 
notes, watched faces, and agonized 
with the members of the committee. 

I want the RECORD to show how ap- 
preciative this Senator is of Senator 
JOE BIDEN, chairman of the Judiciary 
Committee. No chairman in my short 
tenure as a Member of the U.S. Senate 
has worked in a more charged atmos- 
phere than his committee did in a situ- 
ation created by unknown forces; and 
he was remarkable in his fairness. I 
commend him and thank him. 

I think all would agree that the de- 
bate on whether Judge Clarence Thom- 
as should ox should not be confirmed to 
the highest Ccurt in this country had 
been centered around rights prior to 
this weekend. That should not come as 
a surprise to anyone in this body or 
any American. We deal with rights ev- 
eryday on every piece of legislation. 
Rights—personal, property and human 
rights—are the very heart of the Con- 
stitution. 

Sensitive to rights? You bet we are, 
or this Senator is. Does it concern me 
when voting on a person nominated to 
the Supreme Court of the United 
States? Even more so. 

That is why it is important to point 
out that as confusing and terrible as 
the hearings this weekend were, some 
good has come. 

As many have said already, a height- 
ened awareness and discussion of sex- 
ual harassment in this country is a 
good thing. 

But it is also a good thing that after 
what he has gone through, Judge 
Thomas, if confirmed, will be even 
more sensitive than before to people’s 
rights. 

Let me be clear. Prior to the hear- 
ings this weekend, I supported Judge 
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Thomas because I believed he under- 
stands the truest meaning of rights. 

The belief was reaffirmed for me and 
for the judge himself through the 
course of the allegations against him 
and the hearings that followed. He said 
himself when asked what he has 
learned through this experience: 

The other thing that I have learned in this 
process are things that we discussed in the 
real confirmation hearing, and that is our 
rights being protected, what rights we have 
as citizens of this country, what constitu- 
tional rights, what is our relationship with 
our government. And as I sit here on matters 
such as privacy, matters such as procedures 
for charges against individuals in a criminal 
context or a civil context, this has height- 
ened my awareness of the importance of 
those protections, the importance of some- 
thing that we discussed in theory—privacy, 
due process, equal protection, fairness. 

Judge Thomas clearly understands 
the importance of these values now. 

And so in fairness to the judge, and 
under the context of constitutional 
rights, I will continue to support him. 

This weekend was an emotionally 
charge one, but we must remember 
that in this country a person is inno- 
cent until proven guilty. That is para- 
mount in our judicial system. To 
change it is to destroy the very founda- 
tion of our society. 

In my mind, Judge Thomas has not 
been proven guilty. When the hearings 
began, the presumption was with Judge 
Thomas because he was the accused, 
and the presumption remains with him 
today because the hearings were incon- 
clusive in my mind and to many Amer- 
icans. 

There is nothing in Judge Thomas’s 
character to indicate that he would be- 
have in the manner described or to in- 
dicate that he is insensitive to women 
in the workplace. To the contrary, he 
had dozens of women with whom he has 
worked coming forward to praise his 
treatment of them. 

Judge Thomas will bring to the Court 
a wealth of what is truly American—an 
understanding of the opportunities and 
rights afforded to each of us under the 
constitution—and I hope that my col- 
leagues will vote to confirm him. 

The PRESIDING OFFICER. Who 
yields time? The Senator from South 
Carolina. 

Mr. THURMOND. I yield 8 minutes to 
the Senator from Wyoming [Mr. SIMP- 
SON]. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 8 minutes. 

Mr. SIMPSON. Mr. President, I want 
to thank Senator JOE BIDEN and Sen- 
ator STROM THURMOND for their ex- 
traordinary work. This has not been an 
easy task. Obviously, it has not. It has 
not been pleasant to go through the 
weekend and miss the things that you 
miss in a weekend in the fall. 

I can tell you they did it with firm- 
ness and fairness and they were very 
patient and extraordinarily attentive 
to what we were trying to do, and I 
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want to commend them both for such 
splendid work. 

I am very proud to be a member of 
the Senate Judiciary Committee. I do 
not make any apologies for that at all. 
I do not know what more we could have 
done with the information which was 
furnished to us, with the way the prin- 
cipal woman witness furnished it to us, 
and that is the way it is. You cannot do 
or say things to other people and then 
say you want to keep it in confidence. 
They formed this country to get away 
from that kind of conduct. 

Let us remember how this thing got 
started. Ms. Anita Hill did not want to 
provide her name and our chairman 
and ranking member protected her. 
And then she finally came forward and 
said let the committee see the informa- 
tion which she had. She said it does not 
have anything to do with sexual har- 
assment. It has to do with his behav- 
ior”. She said please let the committee 
see that, but do not let the public see 
it. And we did that. And then somebody 
in this place, who surely will suffer 
some serious penalty, leaked that to 
the media. And then a member of the 
media read it to her and said ‘‘What do 
you think of this, it is all over town! 
which it was not. And then that person 
said: “You either let us go with it or 
we will have to go with it anyway.” 

What a violation of professional eth- 
ics of the craft of journalism. Let me 
read you from the Code of Professional 
Journalism. They do not like to hear 
me read this because they think Iam a 
media basher. I am not. I hear them 
chuckling. But I tell you what I am: I 
am like Harry Truman. I don’t give 
them hell, I give them the truth and 
they think it’s hell. That is what is 
wrong with them. 

I have been treated exceedingly fair- 
ly by the media—always—in public life. 
And that goes to this very moment of 
time. All of my wounds with them are 
self-inflicted. Whenever I have done 
anything I did it completely to myself. 
But let me tell you what their code 
says. 

It says under “Fair Play”, page 3: 

Journalists at all times will show respect 
for the dignity, privacy, rights and well- 
being of people encountered in the course of 
gathering and presenting the news. 

1. The news media should not communicate 
unofficial charges affecting reputation or 
moral character without giving the accused 
a chance to reply. 

Do not ask me where I got this. Is 
this not weird stuff? It is their own 
Code of Ethics. 

I shall continue: 

2. The news media must guard against in- 
vading a person’s right to privacy. 

That is their code, not mine. I have 
not injected it upon them. 

3. The media should not pander to morbid 
curiosity about details of vice and crime. 

4. It is the duty of the news media to make 
prompt and complete correction of their er- 
rors. 

5. Journalists should be accountable to the 
public for their reports and the public should 
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be encouraged to voice its grievances against 
the media. Open dialog with our readers, 
viewers and listeners should be fostered. 

Do you really believe that? 

So, people can chip about this proc- 
ess, they can carp, they can denigrate. 
It has been working for 203 years. It 
will continue to work. It is imperfect, 
assuredly, because we are imperfect. 
But in the atmosphere of America in 
these times when positive things are 
seldom reported upon, I can assure you 
in this land and as a public servant I 
am very fortunate to be here. I am 
privileged. We are lucky to be able to 
do this work. And for all the people 
that take the good shots at us—and 
that goes with the territory, I under- 
stand that—or hang us up to dry or use 
venom and invective, I have finally 
just come to say to them, ‘‘Look, I do 
the very best I can. The very best I 
know how.” 

I have tried to do that here. I think 
the chairman and ranking member 
tried to do that here. And I will just 
keep right on doing that. 

It has been a roller-coaster. The crit- 
ics are out. A critic is a product of cre- 
ativity not their own. We should al- 
ways keep that in mind. 

So I want to place some material in 
the RECORD, because I, frankly, have 
become tired of the issue that somehow 
I personally am not responsive to the 
issue of sexual harassment—it is very 
clear in the hearing record exactly 
what I said about that. So I want to 
have printed now in the CONGRESSIONAL 
RECORD pages 235, 236, and 237 of the 
Senate Judiciary Committee hearing 
record of October 11, 12 and 13, concern- 
ing the full text of my remarks with 
regard to sexual harassment. And it 
will tell you exactly how I felt about 
that and how the issue had gotten all 
out of perspective. I said there “I be- 
lieve it is a terrible thing,” and I do. I 
put in a bill to double the penalty on 
sexual harassment long before this 
nomination ever came up. 

So I don’t have to have that test of 
purity with regard to that, or take my 
lumps in some way. I am not involved 
in that. It is a time of sound bites and 
snippets. It is interesting to see how 
that comment was accepted and I ask 
unanimous consent to print that in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


The CHAIRMAN. Senator Simpson? 

Senator SIMPSON. Well, it has been a pow- 
erful presentation by a powerful person. And 
I have known you for several years and I 
have known Ginny before I knew you. I think 
it is very well that you were not here to hear 
the testimony of Ms. Hill. That was a good 
step, whosever idea that was that you did 
not, of course, you were not here, but you 
didn’t watch it. It would have driven you—— 

Judge THOMAS. Thank you, 

Senator SIMPSON. ——in a way I do not 
think would have been appropriate. And here 
we are. You have been before us for 105 days. 
We have seen everything, known everything, 
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heard every bit of dirt, as you call it so well. 
And what do we know about Professor Hill? 
Not very much. I am waiting for 105 days of 
surveillance of Ms. Hill and then we will see, 
you know, “who ate the cabbage” as we say 
out in the Wild West. This is an impossible 
thing. 

And now, I really am getting stuff over the 
transom about Professor Hill. I have got let- 
ters hanging out of my pockets. I have got 
faxes, I have got statements from her former 
law professors, statements from people that 
know her, statements from Tulsa, Oklahoma 
saying, “watch out for this woman.” But no- 
body has got the guts to say that because it 
gets all tangled up in this sexual harassment 
crap. 

I believe sexual harassment is a terrible 
thing. I had a bill in a year ago, doubling the 
penalties on sexual harassment. I don't need 
any test. Don't need anybody to give me the 
saliva test on whether one believes more or 
less about sexual harassment. It is repug- 
nant, it is disgusting in any form. And the 
stuff we listened to, I mean, you know, come 
on—from the moon. 

And it is a sexual stereotype. Just like 
asking you sexual stereotype questions 
about your personal life, any woman would 
be offended by that—about your divorce, you 
did this, you did that. Talk about in reverse. 
There is not a woman alive who would take 
the questions you have had to take, would be 
just repelled by it. That's where the water- 
shed is here. 

It is a good thing that this awareness goes 
up. It is a terrible tragic thing that it should 
bruise you. And if we really are going to do 
it right, we are all mumbling about how do 
you find the truth? I will tell you how you 
find the truth, you get into an adversarial 
courtroom and everybody raises their hand 
once more and you go at it with the rules of 
evidence and you really punch around in it. 
And we can’t do that. It is impossible for us 
to do that in this place. 

The Chairman knows it and he has been ex- 
ceedingly fair. And so here we are and we 
will not get to the truth in this process. But 
there is a truth out there and that is in the 
judicial system, Thank God, that there is 
such a system. It has saved many, many a 
disillusioned person who was headed for the 
Stygian pits. 

So if we had 105 days to go into Ms. Hill 
and find out about her character, her back- 
ground, her proclivities, and all the rest I 
would feel a lot better about this system. 
And I am talking about the stuff I am get- 
ting from women in America who are send- 
ing me things and especially women in Okla- 
homa. That will all become public. I said, at 
the time it would be destructive of her and 
some said, well, isn’t that terrible of Simp- 
son, a menacing threat. It was not menacing. 
It is true. 

That she would come forward and she 
would be destroyed. She will, just as you 
have been destroyed. I hope you can both be 
rehabilitated. I have a couple of questions, if 
Imay, Mr. Chairman. 

The CHAIRMAN. Yes. 

Senator SIMPSON. I have not taken time 
and I will get to that. Angela Wright will 
soon be with us, we think, but now we are 
told that Angela Wright has what we used to 
call in the legal trade, cold feet.” Now, if 
Angela Wright doesn't show up to tell her 
tale of your horrors, what are we to deter- 
mine about Angela Wright? 

Did you fire her and if you did, what for? 

Judge THOMAS. I indicated, Senator, I sum- 
marily dismissed her, and this is my recol- 
lection. She was hired to reinvigorate the 
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public affairs operation at EEOC. I felt her 
performance was ineffective, and the office 
was ineffective. And the straw that broke 
the camel's back was a report to me from 
one of the members of my staff that she re- 
ferred to another male member of my staff 
as a faggot. 

Senator SIMPSON. As a faggot? 

Judge THOMAS. And that is inappropriate 
conduct, and that is a slur, and I was not 
going to have it. 

Senator SIMPSON. And so you just sum- 
marily discharged her? 

Judge THOMAS. That is right. 

Senator SIMPSON. That was enough for 
you? 

Judge THOMAS. That was more than enough 
for me. That is my recollection. 

Senator SIMPSON. That is kind of the way 
you are, isn’t it? 

Judge THOMAS. That is the way I am with 
conduct like that, whether it is sex harass- 
ment or slurs or anything else. I don’t play 
games. 

Senator SIMPSON. And so that was the end 
of Ms. Wright, who is now going to come and 
tell us perhaps about more parts of the anat- 
omy. I am sure of that. And a totally dis- 
credited and, we had just as well get to the 
nub of things here, a totally discredited wit- 
ness who does have cold feet.“ 

Well, Mr. Chairman, you know all of us 
have been through this stuff in life, but 
never to this degree. I have done my old stuff 
about my past, and shared those old saws. 

But I will tell you, I do love Shakespeare, 
and Shakespeare would love this. This is all 
Shakespeare. This is about love and hate, 
and cheating and distrust, and kindness and 
disgust, and avarice and jealousy and envy, 
all those things that make that remarkable 
bard read today. 

But boy, I will tell you, one came to my 
head, and I just went and got it out of the 
back of the book. Othello, read Othello, and 
don't ever forget this line: Good name in 
man and woman, dear my lord! do you re- 
member this scene?—“is the immediate 
jewel of their souls. Who steals my purse, 
steals trash. Tis something, nothing. Twas 
mine, tis his, and has been slave to thou- 
sands. But he that filches from me my good 
name, robs me of that which not enriches 
him, and makes me poor indeed.“ 

What a tragedy. What a disgusting trag- 
edy. 

Mr. SIMPSON. How much time do I 
have Mr. President? 

The PRESIDING OFFICER. There 
are 2 minutes remaining. 

Mr. SIMPSON. Mr. President, it is 
fascinating to hear some of the com- 
mentary. I have already spoken on col- 
umnists who criticized our conduct. 

One person, a columnist of the Wash- 
ington Post, Richard Cohen, said I have 
“done a pretty good imitation of Joe 
McCarthy. The Wyoming Republican 
said he had good dirt on Hill and— 
there was nothing there.” 

Mr. President, it seems to me that 
accusing someone else of McCarthyism 
is really a McCarthyist tactic itself. 
There were other McCarthys. There 
was Charlie McCarthy. He was a 
dummy. I remember that and I will re- 
serve that appellation for any scribe 
that would label me with that one. 
That is disgusting. 

So I want to add this. If the media is 
uncomfortable with what happened 
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about Anita Hill, it is because some in 
the Washington media are guilty of the 
broadcasting and publishing to the 
world of her confidential statement, 
one she really wanted to hold back. 


Finally, let me say that since some 
have addressed the issue of me saying 
that there was “stuff dumped over the 
transom,” let me now dump it over the 
transom into the CONGRESSIONAL 
RECORD. Because of those cowardly 
charged headlines and baiting, I want 
to put it in the RECORD at this point, 
letters and statements which our com- 
mittee received over the transom—lI or 
staff have talked to many of these peo- 
ple here—and we did not hear them in 
person. 


I ask unanimous consent that these 
documents from lawyers in Oklahoma 
and people around the country be 
printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MATTHIES LAW FIRM, P.C., 
Tulsa, OK, October 12, 1991. 
Re Anita Hill background. 
SENATE JUDICIARY COMMITTEE, 
U.S. Senate, 
Washington, DC. 

DEAR Sirs: On the afternoon of October 11, 
1991, I went to the conference room of an- 
other law firm in my office building to watch 
a portion of the hearings during which Ms. 
Hill was being questioned. Also present were 
two or three young women lawyers who had 
recently graduated from the University of 
Oklahoma Law School, and who had Ms. Hill 
as an instructor during the time that they 
attended law school. 

These young women stated that Ms. Hill 
was a very aggressive and ambitious woman, 
who was very outspoken with respect to her 
views. This trait was reportedly present in 
Ms. Hill to such excess that these women 
lawyers characterized her as a bitch“. Ms. 
Hill also reportedly was not a very good 
teacher, and was not considered to be a per- 
son of very high intellect. One of the women 
lawyers stated that Ms. Hill even had dif- 
ficulty responding to questions of First Year 
law students, and commented that If she 
could not even answer the questions of First 
Years, who don’t know anything, this should 
give you a good idea of her abilities”. 

Ms. Hill also reportedly was considered to 
be overly ambitious and a vicious in-fighter 
by these women. They described an incident 
where there had been a very popular visiting 
professor (male) who was teaching contracts. 
Ms. Hill reportedly wanted to teach that 
course very much, and reportedly did her 
best to insure that this teacher was not in- 
vited to become a part of the permanent law 
school staff by attacking him both person- 
ally and professionally. As a result of Ms. 
Hill’s attacks, this male professor left the 
University of Oklahoma law school, and Ms. 
Hill then took over the teaching of the Con- 
tracts course which she had wanted to teach. 

I am in the process of attempting to con- 
tact these women to ascertain if they would 
be willing to repeat to the Committee what 
they told me privately yesterday. I swear 
under penalty of perjury that I have accu- 
rately reported their statements, to the best 
of my knowledge and belief. 

MARY CONSTANCE T. MATTHIES. 
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Irving, TX, October 8, 1991. 
Senator STROM THURMOND. 

DEAR SENATOR THURMOND: I am currently 
the Associate Dean for Academic Affairs and 
an Associate Professor at the Dallas/Fort 
Worth School of Law. Prior to coming here, 
I was on the faculty at the University of 
Oklahoma College of Law. Anita Hill was a 
colleague of mine in Oklahoma. 

My personal impression of Anita Hill was 
that she is a detailed, cold, and calculating 
person. Students commented to me that she 
was particularly ineffective in class and was 
not concerned about improving her perform- 
ance. She appeared to recognize her pro- 
tected position as a black woman in an era of 
affirmative action and to use that protected 
position for all it was worth—accellerated 
(sic) promotions, specially arranged teaching 
schedules, eto. 

My own inclination is to view her interpre- 
tation of ten-year old events in light of the 
impact it will have on her personal interest. 

Very truly yours, 
DENNIS ALAN OLSON, 
Dallas Fort Worth School of Law. 


AFFIDAVIT 


John L. Burke, Jr., being duly sworn, says: 

1. Iam the managing partner of the Wash- 
ington office of the law firm of Foley, Hoag 
and Eliot. I have been engaged in the private 
practice of law in Washington, D.C. for 20 
years. I live at 1403 McLean Mews Court, 
McLean, Virginia 22101. 

2. From August 1, 1980, until June 15, 1985, 
I was a partner in the Washington law firm 
of Wald, Harkrader & Ross. To the best of my 
recollection, Anita Hill joined that law firm 
in the fall of 1980. 

3. It was the practice of that law firm to 
evaluate the work performance of its associ- 
ates approximately every six months, I re- 
call a time, which I believe to be in the late 
winter or early spring of 1981, when I met 
with Anita Hill in my office at the law firm 
to discuss her work performance with her. At 
that time, I was the partner in charge of co- 
ordinating work assignments for the tax, 
general business and real estate section of 
that law firm. Anita Hill had performed 
work assignments for the lawyers practicing 
in that section, including several assign- 
ments for me. 

4. To the best of my recollection, that per- 
formance evaluation lasted between 30 min- 
utes and one hour. During the course of that 
performance evaluation, the specific details 
of which I am unable to reconstruct, I ex- 
pressed my concerns and those of some of my 
partners, that her work was not at the level 
of her peers nor at the level we would expect 
from a lawyer with her credentials, even con- 
sidering the fact that she was a first-year as- 
sociate. 

5. During the course of that performance 
evaluation, I suggested to Anita Hill that it 
would be in her best interests to consider 
seeking employment elsewhere because, 
based on the evaluations, her prospects at 
the firm were limited. I also discussed with 
Anita Hill the fact that Wald, Harkrader & 
Ross was not a firm which treated its law- 
yers harshly and would assist her, as it 
would any of its associates, in finding an ap- 
propriate legal position and that she should 
avail herself of that assistance. 

6. The performance evaluation meeting was 
uncomfortable for both Anita Hill and me be- 
cause I was conveying a very difficult mes- 
sage. Anita Hill discussed with me, and dis- 
puted, some of the comments about the qual- 
ity of her work. Apart from that, there was 
nothing that I recall to be unusual about her 
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reaction to the evaluation, given the cir- 
cumstances. 


7. It is my personal view that, based on 
Anita Hill's performance evaluations at 
Wald, Markrader & Ross, returning to that 
law firm at the time that Clarence Thomas 
moved from the Department of Education to 
the Equal Employment Opportunity Com- 
mission was not an available option. 


The above statement is given by me volun- 
tarily this 13th day of October, 1991. 
JOHN L. BURKE, JR. 


Sworn to before me and subscribed in my 
presence this 13th day of October, 1991. 
JUDITH A. HOLLIS, 
Notary Public, 
District of Columbia. 


STATEMENT OF HON. HARRY M. SINGLETON, 
FORMER ASSISANT SECRETARY OF EDU- 
CATION FOR CIVIL RIGHTS SUBMITTED TO THE 
U.S. SENATE COMMITTEE ON THE JUDICIARY 
IN THE MATTER OF THE CONFIRMATION OF 
HON. CLARENCE THOMAS AS ASSOCIATE JUS- 
TICE OF THE SUPREME COURT OF THE UNITED 
STATES 


I immediately succeeded Judge Clarence 
Thomas as Assistant Secretary of Education 
for Civil Rights. I was brought on in the ca- 
pacity of a Deputy Assistant Secretary in 
the Office for Civil Rights (OCR) as a means 
of transition to the position of Acting As- 
sistant Secretary pending my confirmation 
as Assistant Secretary. During that transi- 
tion period, Judge Thomas and I overlapped 
at OCR for approximately 4-6 weeks before 
his departure for the Equal Employment Op- 
portunity Commission (EEOC). During the 
period of time, I met Ms. Anita Hill who was 
serving as an Attorney Advisor to the Assist- 
ant Secretary (Judge Thomas) and had an 
opportunity to observe her and her inter- 
action with Judge Thomas. I worked closely 
with Judge Thomas during this period. At no 
time did I observe any conduct on his part 
remotely resembling that which has been al- 
leged by Ms. Hill nor did I observe any be- 
havior on her part which would have sug- 
gested that she was having problems with 
him, in general, or that she felt intimidated 
by him, in particular, as one might suspect 
of someone who was being sexually harassed. 


More important, however, and the point 
upon which I specifically want to comment, 
is the statement made by Ms. Hill on numer- 
ous occasions that she followed Judge Thom- 
as to the EEOC because she would have been 
without a job had she not done so. In fact, 
during a recent appearance on the Today 
Show program she stated, according to the 
transcript from that program, II] didn’t 
have the option of staying at Education, so 
it would have meant that I would have had 
no job.” I submit that this is not an accurate 
statement. 


As I recall, Ms. Hill was a Schedule A at- 
torney. As such, she had career rights. If Ms. 
Hill was being harassed by Judge Thomas 
and did not feel comfortable continuing to 
work with him, she could have remained at 
OCR. Had she approached me, and she did 
not, to request that she remain at OCR, she 
certainly would have been accommodated. In 
fact, I was prepared to retain her as one of 
my attorney advisors, but it was always 
made very clear that she was going on to 
EEOC with Judge Thomas. 

HARRY M. SINGLETON. 


OCTOBER 10, 1991. 
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ELIZABETH BRODIE, M.D., PSYCHIATRY, 
Houston, TX, October 13, 1991. 
Senator JOSEPH R. BIDEN, Jr., 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BIDEN: I have been follow- 
ing Judge Clarence Thomas’s confirmation 
hearings with deep interest and concern. 
During the last few days, it has been painful 
to watch the agony of Judge Thomas and of 
everybody on the committee. 

Iam a psychiatrist, with 28 years of experi- 
ence in private practice, specializing in per- 
sonality and behavior problems. I would like 
to provide some insight into how Professor 
Anita Hill could be saying what she believes 
is true and at the same time be presenting a 
situation which in fact did not occur. Such 
insight would also lend support to the view 
that her testimony may not have been politi- 
cally or ideologically motivated. 

The insight I offer is based on the follow- 
ing: fragments I learned about Professor 
Hill’s background, the testimonies concern- 
ing her behavioral reactions at work, and my 
careful observation of her during her testi- 
mony. 

As members of the committee had the op- 
portunity to observe, Judge Thomas is a per- 
son who is obviously well aware of his feel- 
ings and expresses them in a clear, mature, 
and honest way. On the other hand, Profes- 
sor Hill appears impassive, sounds monoto- 
nous, and displays very little obvious feeling. 
When questioned about her feelings both in 
the past and in the present regarding her al- 
leged harassment, she responded repetitively 
only that she felt embarrassed and uncom- 
fortable. At one point she showed a sign of 
emotion when, attempting to answer what 
was, to her, a difficult question, she broke 
out sweating in her face. In addition, it was 
mentioned that, during the time of the al- 
leged harassment, she had to be admitted to 
hospital for three weeks because of “stress.” 
This piece of information was not followed 
up on. A person who is emotionally not well 
aware and for different serious reasons had 
to repress strong feelings, can easily develop 
what is called a conversion reaction,” 
which makes a person believe that certain 
emotionally loaded experiences occurred, 
whereas there may be no realistic foundation 
for them at all. 

Many times in the hearings the question of 
lying and fantasizing came up with regard to 
Professor Hill. Fantasizing and lying are ac- 
tivities requiring conscious decision, where- 
as the conversion process I am referring to is 
an unconscious process which occurs in the 
brain and the person experiencing it is un- 
able to recognize that an altered perception 
has occurred. Therefore, Professor Hill can- 
not be blamed with either fantasizing or 
lying, but with presenting a situation which, 
in her belief, actually happened. The source 
of the stress which she experienced could 
thus have come entirely from within her, re- 
gardless of her actual relationship with 
Judge Thomas. 

This does not mean that on a professional 
basis she could not impress people who know 
her as a strong person“ or that she would 
not be “forthright and independent” in her 
apparent behavior. 

Concerning the polygraph test she took, I 
do not wish to comment scientifically on the 
validity of this examination, but want to 
point out that unconscious repression of feel- 
ings applies to most circumstances in life, 
including a polygraph test, which does not 
record anxiety when it is not felt because the 
person tested has the conviction that she is 
right. 
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I would also like to point out that a num- 
ber of committee members handled question- 
ing Professor Hill with kid gloves, obviously 
motivated by the fear of some people's reac- 
tions. This has helped Professor Hill main- 
tain her composure and to feel fully af- 
firmed. 

I do not have doubts concerning the hon- 
esty and integrity of Judge Thomas and hope 
that he will not allow this unfortunate inci- 
dent to destroy his belief in humanity, but 
rather increase his understanding of the 
complexity of human nature, feelings, and 
behavior. 

Sincerely, 
ELIZABETH BRODIE, M.D. 
PURDUE UNIVERSITY, 
October 10, 1991. 
STATEMENT OF DR. FLOYD W. HAYES III 

My name is Floyd W. Hayes III, and I am 
an Associate Professor in the Department of 
Political Science and the African American 
Studies and Research Center at Purdue Uni- 
versity. I am pleased to make a statement on 
behalf of Judge Clarence Thomas, who has 
been nominated by President Bush to be- 
come an Associate Justice of the United 
States Supreme Court. From March 1985 to 
July 1986, I worked as a special assistant to 
Judge Clarence Thomas when he was the 
Chairman of the United States Equal Em- 
ployment Opportunity Commission. 

Based on my experience at the Commis- 
sion, which included attendance at some 
staff meetings. I viewed Mr. Thomas as an 
intelligent and effective administrator. He is 
a sensitive and kind person. Moreover, I can 
say unequivocally that Mr. Thomas’s de- 
meanor toward staff members was at all 
times professional and courteous. As to his 
relations with female employees, I assert 
that Mr. Thomas was always professional 
and respectful. To my knowledge and recol- 
lection, he never behaved in a dishonorable 
manner toward female employees. During 
my tenure at the Commission, I never heard 
any remarks or rumors about Mr. Thomas 
that even suggested poor conduct toward 
women. Moreover, in limited personal con- 
versations with him, I never got the impres- 
sion that he viewed women negatively. 
Therefore, Iam appalled at the recent charge 
against him. In my judgment, he is a man of 
distinguished character. I have great respect 
for Mr. Thomas and his achievements. 

On or about Monday, September 23, 1991, I 
received a telephone call from a man who 
represented himself as Senator Howard 
Metzenbaum’s Counsel. What bothered me 
enormously was that he seemed to be inter- 
ested in finding something negative about 
Mr. Thomas. Soon after he introduced him- 
self, he asked if I knew of any relationship 
between Mr. Thomas and Mr. Jay Parker of 
the Lincoln Institute. He asked a few addi- 
tional questions on this subject. After I told 
him that I had no knowledge of this relation- 
ship and related matters, Senator Metzen- 
baum’s Council terminated the conversation. 
I felt very strongly then that the call had 
been part of an effort to discredit Mr. Thom- 
as. In view of recent events as reported by 
the news media, I am persuaded that there is 
a concerted effort to dislodge Mr. Thomas’s 
nomination by assassinating his character. 
In the process, his family is being humili- 
ated. I want to urge in the strongest way 
that this matter be investigated. 

My sincere hope and expectation is that 
Mr. Thomas will be cleared of the charges 
made against him and that he will be con- 
firmed as the next Associate Justice of the 
United States Supreme Court. Clearly, the 


situation is a difficult one. Nevertheless, 
look for justice to prevail and continue to 
support Judge Thomas’s nomination. If con- 
firmed, he will be a great Supreme Court 
Justice. 

FLOYD W. HAYES III, PH.D. 


ROGER L. TUTTLE LAW OFFICES, 
Richmond, VA, October 8, 1991. 

Mr. PETER LIEBORD, 

Staff Counsel, Senator Danforth’s Office, U.S. 

Senate, Washington, DC. 

To Whom It May Concern: I was a member of 
the Faculty Recruitment Committee when 
Anita Hill was first brought to the attention 
of the O.R.U. Law School. Because of her ex- 
perience as a member of Judge Thomas’ staff 
at EEOC, we looked on her candidacy with 
favor and ultimately offered her a position 
on the faculty. 

I was subsequently named Dean of the Law 
School, and in that capacity I supervised Ms. 
Hill’s work. During this period of time in 
which I was associated with her she had 
nothing but the most laudatory comments 
about Judge Thomas as a fine man and an 
excellent legal scholar. 

During the three years I knew Anita Hill 
she never made a single derogatory comment 
about Judge Thomas but always praised him 
highly. I am now flabbergasted that she 
would make the allegations she had. 

ROGER L. TUTTLE. 

I worked for the Office for Civil Rights in 
the Education Department from the incep- 
tion of the Department in May, 1980 through 
September, 1986. I was placed in the position 
of Executive Assistant to the Assistant Sec- 
retary for Civil Rights by Cynthia Brown, 
President Carter’s appointee as first Assist- 
ant Secretary for Civil Rights. After Ms. 
Brown’s resignation in January 1981, I 
worked for the Acting Assistant Secretary 
for Civil Rights, Frederick Cioffi. 

Prior to Clarence Thomas’ appointment as 
Assistant Secretary for Civil Rights, Mr. 
Cioffi arranged for my reassignment from 
the Assistant Secretary’s immediate staff to 
the Litigation Division of the Office for Civil 
Rights. I was completing my law degree in 
May 1981 at Georgetown University Law Cen- 
ter (evening division) and was interested in 
working with the legal staff of OCR. I did not 
wish to remain as Executive Assistant to the 
Assistant Secretary for a person I did not 
know because of the personal nature and 
close working relationship necessary for the 
position. 

When Clarence Thomas was appointed as 
Assistant Secretary, I was asked by Mr. 
Cioffi to introduce him to the Office for Civil 
Rights and its functions. I agreed to work 
with Mr. Thomas on a transition basis. I con- 
sidered myself to be apolitical as a civil serv- 
ant; however, I had no interest in serving as 
an assistant to a new political appointee. 

I met Clarence Thomas in the Spring of 
1981 and worked to orient him to the Office 
for Civil Rights. It was my intention to go to 
the Litigation Division following the ori- 
entation. Mr. Thomas asked me to stay on as 
his assistant and continue to perform the du- 
ties I had under the former Assistant Sec- 
retary. 

I agreed to work for Mr. Thomas because I 
felt he was a good person and wanted to help 
the Office for Civil Rights. I continued as his 
assistant through his tenure with the Office 
for Civil Rights. I worked closely with Mr. 
Thomas on day to day operations of the Of- 
fice. 

When Mr. Thomas hired Anita Hill, I 
worked with the Department’s personnel 
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staff to effect her appointment. I recall that 
there was some question about her qualifica- 
tions for appointment at the requested grade 
level, but the matter was resolved and I be- 
lieve she was appointed to an attorney posi- 
tion in the Office for Civil Rights. 

Ms. Hill and I had limited interaction in 
our work, as she worked on policy matters 
and I worked on management matters. Our 
offices were contiguous in an area adjacent 
to the Assistant Secretary’s office, and I 
considered her a work acquaintance. I recall 
that she went to the EEOC with Mr. Thomas, 
and later heard that she had decided to leave 
Washington and had gotten a job as a law 
professor. 

During the time Mr. Thomas was with 
OCR, I had no reason to believe he would sex- 
ually harass any employee. Mr. Thomas ap- 
peared to me to be a private person, devoted 
to his son. His dealings with me were always 
professional and I grew to respect him for his 
support of civil rights. I had no reason to be- 
lieve that any sexual harassment was going 
on in the office, and observed no tension in 
his contacts with Ms. Hill nor any indication 
that they had anything other than a profes- 
sional relationship. 

Mr. Thomas initially asked me to go with 
him to the EEOC upon his appointment. 
When his successor was named in OCR, Mr. 
Thomas asked me to stay in OCR to assist 
his successor, who was a personal friend of 
his. I agreed to stay and worked for Mr. 
Thomas’ successor until he left OCR in 1986. 

PATRICIA HEALY. 
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
Washington, DC, February 12, 1985. 
Ms. ANGELA WRIGHT, 
Director, Office of Public Affairs, Washington, 
DC. 


DEAR Ms. WRIGHT: This is to notify you 
that your services with the Equal Employ- 
ment Opportunity Commission are no longer 
needed. For this reason, your employment 
will be terminated close of business on 
March 1, 1985. 

Sincerely, 
CLARENCE THOMAS, 
Chairman. 
JANUARY 20, 1984. 
Memo For: Kate Semerad. 
From: Angela Wright. 
Subject: My resignation. 

Since your arrival in OPA, the atmosphere 
in this office has been charged with racial 
tensions. You have embarked on a course of 
steadily persecuting the minority members 
of your staff one by one. I fully realize that 
this springs both from your own prejudice 
and your total incompetency to function in 
your job without the lackey-like adoration 
of those even less competent than yourself— 
those who constantly massage your frac- 
tured ego. Because of what almost every 
member of a minority group has had to en- 
dure to achieve professional status, they are 
not easily fooled by your pitiful charade and 
therefore can not pay the slave-like obei- 
sance you demand as the sole criteria for the 
performance of a job. It is perhaps because 
you know how much blacks have to know to 
get through the door, that they are so 
threatening to you. 

I will not acquiesce to your silliness. You 
are a fool. I will not demean myself by the 
servile posture you demand. I do not need to 
do this I am a skilled and competent profes- 
sional. You are not, and this is perhaps the 
reason for your thrust against those more 
competent, more skilled, and more knowl- 
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edgeable than you. I will not be your lackey. 
Therefore, I am tendering my resignation, ef- 
fective February 3, 1984. 


QUESTIONS ON ANGELA WRIGHT 


[Note: Ms. Wright was not sworn before 
giving statement] 

1. Ms. Wright, you have alleged that Judge 
Thomas made some inappropriate comments 
to you at a banquet in 1984. Although you 
cannot remember exactly what Judge Thom- 
as said, you allege that he complimented 
your appearance and predicted you would 
date him. (13.) 

You also state that you did not react to 
this remark, and that Judge Thomas did not 
follow up on it (15). Is that correct? 

Yesterday, when you were interviewed by 
Senate staffers, you refused to identify the 
person you allegedly discussed this incident 
with. Obviously that makes it difficult for us 
to investigate your allegations. Are you still 
unwilling to give us the name of that person? 
(42.) 

2. Let's discuss the time you allege that 
Judge Thomas visited you at your apart- 
ment, 

You do not remember precisely when that 
was? (44.) 

You also do not remember what time it 
was when he arrived? (44-45.) 

Can you recall why Judge Thomas alleg- 
edly said he was there? Indeed, you told the 
staffers yesterday that you cannot remember 
any “specific things’’ about the conversa- 
tion? (17.) 

You say you don't know how Judge Thom- 
as got your address. You didn’t ask him at 
the time, did you? (43.) You believe it is pos- 
sible that you yourself told him, isn’t that 
right? (44.) 

3. You also stated that Judge Thomas once 
remarked on the size of your breasts at an 
EEOC seminar. You told the staffers yester- 
day that you can’t remember what seminar 
that was, didn’t you? (20.) Or where it was? 
(20.) You can’t remember the specific subject 
of the seminar either, can you? (20.) 

4. Ms. Wright, you say that you may have 
told Phyllis Berry about Judge Thomas’ ad- 
vances towards you in a general way. (22, 24.) 
You say that she replied: “Well, he’s a man, 
you know, he’s always hitting on everybody” 
(25.) 

Are you aware that Ms. Berry has vouched 
for Judge Thomas’ integrity and has de- 
fended him against sexual harassment 
charges? In fact, Ms. Berry has specifically 
referred to your charges as “totally ludi- 
crous.’’ (Charlotte Observer, 10/11/91, at 13A). 
Ms. Berry has said: Nothing like that oc- 
curred.” (Id.) Do you still believe you com- 
plained to Ms. Berry about Judge Thomas? 

5. You reported that other women who 
worked at EEOC allegedly told you that 
Judge Thomas had asked them to date him 
(36). Are you aware that 17 women who have 
worked closely with Judge Thomas have em- 
phatically denied that he did this sort of 
thing, or that he was the type of person who 
would or could do this sort of thing? (Wash- 
ington Post, 10/11/91, at A10). 

6. You said during the interview with the 
Committee's staff that you discussed Judge 
Thomas’ alleged advances towards you with 
your closest friend at EEOC, but refused to 
identify that person. (62.) Are you now will- 
ing to tell us who that person is? 

7. You have stated that you never felt sex- 
ually harassed by Judge Thomas, isn't that 
right? Never felt threatened? Never felt in- 
timidated? (40.) 

8. You told the staffers yesterday that you 
think Clarence Thomas should not be con- 
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firmed to the Supreme Court. (53.) But, in 
your interview with Committee staff, you 
said that this conclusion was based on cer- 
tain critical remarks that you say Judge 
Thomas made about particular EEOC em- 
ployees. Why would Judge Thomas’ expres- 
sion of criticism of his subordinates disable 
him from service on the Supreme Court? 

You were fired by Judge Thomas, correct? 

9. Ms. Wright, do you know Jayne G. Benz? 
Didn't she serve as a staff assistant for Judge 
Thomas while you were at EEOC? Didn’t she 
report to you for a period of three months? 

Ms. Benz says that she never observed any 
irregularity between you and Judge Thomas. 
She says that Judge Thomas fired you solely 
because of your poor job performance. Do 
you disagree with that account? 

10. Isn’t it true that you had received a 
poor job evaluation when you worked for 
Judge Thomas at the EEOC? An evaluation 
that you characterized as a C“ rating? (64.) 

R. Gaull Silberman, one of the other com- 
missioners at the EEOC, has said: “I com- 
plained about her all the time because I 
thought she was grossly incompetent.” 
(Charlotte Observer, 10/11/91, at 13A). Do you 
recall these complaints from Mrs. Silber- 
man? 

11. You have stated that you don’t believe 
that Judge Thomas fired you because you 
had refused his alleged advances, isn’t that 
correct? In fact, you believe that he simply 
wanted somebody else for the job, isn’t that 
right? (50.) 

You have stated that on the day you were 
dismissed, Judge Thomas criticized you for 
not wanting to speak to him after work (30). 
You didn’t think that related to Judge 
Thomas’ alleged advances towards you, did 
you? (30.) Wasn't that comment made, as you 
later suggest, in the context of your respon- 
sibility to report to him (35)? 

12. Ms. Wright, you worked for Congress- 
man Charlie Rose from 1976 until 1978, is that 
correct? 

Why did you leave Congressman Rose's 
staff? 

Was there an official explanation for your 
firing? [Absence without leave from work] 

Apart from the official explanation, were 
there any other reasons that you can think 
of for your firing? 

13. Ms. Wright, you stated many times that 
you had not sought to make your allegations 
to the Committee; rather, you were con- 
tacted by a staffer, Mark Schwartz. (57.) Did 
Mr. Schwartz tell you how he had discovered 
your name? Were you expecting his call? 

You say that Mr. Schwartz told you he had 
heard of a column you had written about Ms. 
Hill’s allegations. You say this column was 
not going to be published. (57.) Did Mr. 
Schwartz tell you how he found out about 
this column? Do you know? 

Are you still unwilling to share this col- 
umn with us or tell us what you wrote? (57 
58.) 

When did you start thinking about writing 
this column? Was it before or after Professor 
Hill’s allegations became public? 

14. Has anyone claiming to represent Ms. 
Hill called you? 

Have you ever contacted any members of 
the media with your story? 

You stated that your desire ‘‘was never to 
get to this point’’ and that you thought you 
could control“ the process so that it would 
not get to this point. What did you think 
would happen after you told the Committee 
your allegations? What would have happened 
if you could have “controlled” the process? 
Would Judge Thomas have been forced to 
withdraw quietly? Would the Committee 
have quietly voted down his nomination? 
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STATEMENT OF SANDRA G. BATTLE SUBMITTED 
TO THE SENATE JUDICIARY COMMITTEE IN 
THE MATTER OF THE CONFIRMATION OF Su- 
PREME COURT NOMINEE CLARENCE THOMAS 


I, Sandra G. Battle, attorney with the Of- 
fice for Civil Rights, U.S. Department of 
Education, respectfully submit the following 
statement. 

I have worked at the U.S. Department of 
Education since its establishment in May 
1980, Judge Clarence Thomas was Assistant 
Secretary between the period June 30, 1981 
and May 12, 1982. From October 1980 through 
March 1983 I was attorney advisor to Michael 
Middleton, the Principal Deputy Assistant 
Secretary for Civil Rights. The Office of the 
Principal Deputy Assistant Secretary re- 
ported directly to the Office of the Assistant 
Secretary for Civil Rights. In the position as 
attorney advisor to the Deputy Assistant 
Secretary, I worked directly with Judge 
Thomas and Professor Anita Hill, who was 
the Attorney Advisor to the Assistant Sec- 
retary, throughout the period of time that 
both individuals worked at the U.S. Depart- 
ment of Education, Office for Civil Rights. 

(1) I communicated regularly with both in- 
dividuals in a professional capacity. 

(2) Based on my personal knowledge, I have 
no reason to question the integrity or credi- 
bility of either Judge Thomas or Professor 
Anita Hill. 

(3) In my presence, Judge Thomas always 
acted in a professional manner and treated 
all employees, including Professor Hill, with 
the utmost respect. 

(4) I observed neither conversation nor con- 
duct directed to Professor Hill or any other 
employee that could be construed as sexually 
oriented conduct. 

(5) I always observed Professor Hill as a 
very dedicated, serious, and cooperative em- 
ployee. 

(6) In the presence of Judge Thomas, Pro- 
fessor Hill’s demeanor was always cordial 
and strictly professional. 

(7) No conversations were ever held in my 
presence, between Judge Thomas and Profes- 
sor Hill, that were not directly related to the 
mission of the Office for Civil Rights. 

(8) Based on my observation there was no 
indication from the manner in which Profes- 
sor Hill interacted with Judge Thomas, and 
he with her, that suggested that either one 
was having any problems working with each 
other. 

(9) Based on my observation of their inter- 
actions I have no reason to believe that Pro- 
fessor Hill was being sexually harassed. 

SANDRA G. BATTLE. 
CHRISTIAN COALITION, 
October 7, 1991. 
FORMER COLLEAGUE OF ANITA HILL RECALLS 
HER PRAISE OF THOMAS 

A former teaching colleague of Professor 
Anita F. Hill at Oral Roberts University has 
a different recollection of her role in inviting 
Judge Clarence Thomas to speak at a semi- 
nar on employment discrimination in 1983- 
1984. 

Dr. Tom Goldman, former Oral Roberts 
University professor and currently a profes- 
sor of law at Regent University in Virginia, 
recalls that Professor Hill offered to contact 
Judge Thomas and extend the law school's 
invitation to address students on the subject 
of employment discrimination in academic 
year 1983-84. Professor Hill extended the in- 
vitation two years after the alleged incidents 
of sexual harassment. 

“I was asked to put together a seminar on 
employment discrimination,” said Professor 
Goldman. In doing that, I arranged for an 
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attorney in California who had written a 
book on the subject to speak. My recollec- 
tion is that Professor Hill suggested Judge 
Thomas as a speaker. She and he appeared to 
be on a friendly basis while he was on cam- 
pus. There is no question that she was the 
means by which we obtained Thomas as a 
speaker.” 

The Christian Coalition also released a 
statement from former Oral Roberts Univer- 
sity Law School Dean Charles A. Kothe, who 
hired Professor Anita Hill to a teaching posi- 
tion on the recommendation of Judge Thom- 
as in the fall of 1983. Kothe corroborated Pro- 
fessor Goldman's recollection of Anita Hill's 
relationship with Judge Thomas as friendly 
and professional. “I find the references to 
the alleged sexual harassment not only unbe- 
lievable but preposterous,” said Dean Kothe. 
“I am convinced that such are the product of 
fantasy.” 

“We are concerned that Professor Hill's 
charges, coming so late in the confirmation 
process, are a last-ditch effort to smear 
Judge Thomas,” said Ralph Reed, executive 
director of the Christian Coalition. We 
question the relevance of Professor Anita 
Hill's charges given her previous attitude to- 
wards him, and the fact that they have been 
made public at the eleventh hour.” 

Christian Coalition is a grassroots citizen 
action organization that has aired nation- 
wide television spots in support of Clarence 
Thomas. Its members have generated an esti- 
mated 100,000 petitions, letters, and phone 
calls to the Senate in support of Judge 
Thomas’ confirmation to the Supreme Court. 

CONGRESS OF RACIAL EQUALITY, 
New York, NY, October 10, 1991. 
Mr. CLARENCE THOMAS, 
Judge, U.S. Court of Appeals, Washington, DC. 

DEAR JUDGE THOMAS: On behalf of the 
women of the staff of the Congress of Racial 
Equality (CORE) please accept our continued 
and unshaken support of you in this most 
trying moment of your life. 

Words cannot express the outrage at this 
last minute attempt to impugn your char- 
acter. For Anita Hill to give testimony 
about alleged sexual harassment on the con- 
dition that you not be informed is one of the 
greatest violations of a fundamental concept 
of American law: that the accuser must be 
willing to face the accused. This is totally 
unacceptable from someone with the back- 
ground of Ms. Hill’s—a tenured law school 
professor. 

For this exploitation of a serious problem 
in our society—sexual harassment—to be al- 
lowed to affect your confirmation, is a total 
travesty of justice. 

The women of this organization, the Con- 
gress of Racial Equality (CORE) as well as 
the majority of level headed woman of all 
races are behind you 100%. 

Do not hesitate to call on us if you need us. 

Respectfully, 
ANGELIQUE WIMBUSH, 
Executive Assistant 
to the National Chairman. 
Washington, DC, October 13, 1991. 
Members of the Senate Judiciary Commit- 
tee, U.S. Senate, Washington, DC. 

DEAR SENATORS: I worked as a Special As- 
sistant to Clarence Thomas at the EEOC 
from 1985 to 1986. I am writing because I am 
amazed and outraged at the “fatherly ambi- 
ence” that he is getting away with project- 
ing as an image of his office. Let me make it 
clear: I am not claiming that I was the vic- 
tim of sexual harassment. 

Clarence Thomas pretends that his only 
behavior toward those who worked as his 
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special assistants was as a father to children, 
and a mentor to proteges. That simply isn’t 
true. If you were young, black, female and 
reasonably attractive, you knew full well 
you were being inspected and auditioned as a 
female. You knew when you were in favor be- 
cause you were always at his beck and call, 
being summoned constantly, tracked down 
wherever you were in the agency and given 
special deference by others because of his in- 
terest. And you knew when you had ceased 
to be an object of sexual interest—because 
you were barred from entering his office and 
treated as an outcast, or worse, a leper with 
whom contact was taboo. For my own part, 
I found his attention unpleasant, sought a 
transfer, was told one just doesn’t do that,” 
insisted nonetheless and paid the price as an 
outcast for the remainder of my employment 
at EEOC. 

I can understand why some of his special 
assistants are coming forward to his defense: 
he is the most powerful black man they 
know and possibly, the most influential they 
will ever know. They want to retain contact 
because they will need it to survive and to 
advance in a very tough world. But the at- 
mosphere of absolute sterile propriety per- 
meated by loving, nurturing but asexual con- 
cern is simply a lie. Women know when there 
are sexual dimensions to the attention they 
are receiving. And there was never any doubt 
about that dimension in Clarence Thomas’ 
office. I have told all of this to Senate staff 
including the Chairman’s staff in the weeks 
following the nomination. But in light of the 
importance which both ambience (in his of- 
fice) and credibility have now assumed in 
these hearings, I felt obliged to commu- 
nicate this in writing in order to put this on 
the record publicly. 

Sincerely, 
SUKARI HARDNETT. 

My name is Diane Holt. I worked as Clar- 
ence Thomas’ Secretary from May 1981 to 
September 1987. 

I learned today that Sukari Hardnett is 
saying that if you were young and attractive 
you felt under scrutiny in Clarence Thomas’ 
office. Nothing could be further from the 
truth. 

Ms. Hardnett came to work at EEOC in 
1985 as a legal intern. Legal interns are hired 
while in law school to give them an oppor- 
tunity to gain practical experience. Once out 
of law school, these interns are given an op- 
portunity to pass the Bar whereupon they 
are converted to attorneys.“ If the individ- 
ual does not pass the Bar, the appointment 
expires. Ms. Hardnett did not pass the Bar 
and was dismissed, in 1987. 

Ms. Hardnett occupied a small back office 
with several other women. At no time did I 
discern from Ms. Hardnett or any of these 
other women that Ms. Hardnett felt under 
sexual scrutiny, felt uncomfortable or was in 
fact seeking other employment. 

Furthermore, in the 6 years I worked di- 
rectly for Clarence Thomas, there were 
many, Many, very attractive women in his 
employ, who I'm sure would testify that they 
were not made uncomfortable by being or 
feeling under scrutiny. 

DIANE HOLT. 
FEDERAL COMMUNICATIONS 
COMMISSION, 
Washington, DC, October 10, 1991. 
Hon. JOSEPH R. BIDEN, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR BIDEN: I have been the Man- 
aging Director of the Federal Communica- 
tions Commission for the past two years. I 
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had been Management Director of the Office 
for Civil Rights in the Department of Edu- 
cation with direct responsibility for person- 
nel and EEO during the time Mr. Clarence 
Thomas was Assistant Secretary. I was also 
Financial and Resources Management Direc- 
tor of EEOC while Mr. Thomas was Chair- 
man. In these capacities, I also knew and 
worked with Ms. Anita Hill. 

I differ with Ms. Hill's statement that she 
followed Mr. Thomas to EEOC because she 
would have lost her job at OCR. At no time 
were any of the employees of OCR at risk of 
losing their jobs during this period. OCR had 
a separate budget earmark which was more 
than sufficient to avoid any staff cutbacks. 
Additionally, no employees were made to 
feel that their jobs were in jeopardy by Mr. 
Thomas’ departure from OCR. Quite the op- 
posite was true: after Mr. Thomas announced 
his departure from OCR to go to EEOC, Mr. 
Thomas made a special point of walking the 
halls of OCR to introduce Mr. Harry Single- 
ton, his successor, to OCR staff in order to 
facilitate the continuity of leadership. 

Any explanation of Ms. Hill's rationale for 
leaving OCR to go to EEOC that is founded 
on her allegation that she would have lost 
her job at OCR is without basis. Indeed, Ms. 
Hill told me at the time that she was flat- 
tered to be selected by Mr. Thomas to work 
at EEOC. In our conversation, she also ex- 
pressed her admiration for Mr. Thomas. 

After I moved to EEOC to be Financial and 
Resource Management Director, Ms. Hill 
again praised Mr. Thomas to me. In several 
conversations that were held, she expressed 
both her respect for him as a man and as a 
leader of the EEOC. 

In fact, Ms. Hill and I also talked after she 
announced her own departure from EEOC to 
become a law professor. She told me that she 
was indebted to Clarence Thomas for the op- 
portunities he had given her and that he had 
always been supportive and encouraging of 
her career goals. 

I would also like to express that as a ca- 
reer civil servant in the Senior Executive 
Service, I can state unequivocally that Mr. 
Thomas repeatedly, consistently and force- 
fully impressed upon his senior staff our own 
responsibilities to act in a professional man- 
ner in which would bring credit and respect 
to the offices we held. In particular, he was 
vocally adamant that the presence of any 
form of discrimination—and he specifically 
mentioned sexual harassment—would not be 
tolerated. At no time during the nearly nine 
years I worked in organizations headed by 
him was there ever so much as a “hallway 
rumor” regarding his own conduct. He was 
widely viewed as the epitome of a moral and 
upright man by the staff he supervised. 

I would like to add a personal note. I hold 
a doctorate from Columbia University and 
have authored articles and two books on sex 
equity issues, which I believe help to make 
me sensitive to the issues of sex discrimina- 
tion and sexual harassment. I am also the 
husband of a professional woman who found 
she had no option but to formally charge her 
Ph.D. advisor of sexual harassment nearly 
two decades ago. I believe I am as sensitive 
to the issue of sexual harassment as any man 
can be. And I will tell you that nothing in 
Mr. Clarence Thomas’ professional or per- 
sonal demeanor, and nothing in any of my 
conversations with Ms. Anita Hill, have ever 
lead me to believe that Mr. Thomas could 
act in any of the ways in which Ms. Hill has 
charged. 

If I can provide any additional information 
in regard to Mr. Thomas’ performance or 
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conduct at either OCR or EEOC, please let 
me know. 
Sincerely yours, 
ANDREW S. FISHEL, 
Managing Director. 


FACTS ABOUT ANGELA WRIGHT 


Judge Thomas has testfied that he sum- 
marily dismissed Ms. Wright because she re- 
ferred to a male member of his staff as a 
“faggot’’ [The Washington Post A22 (10/13 
91).] 

Rikki Silberman, a Commissioner at the 
EEOC recalls Ms. Wright’s job performance 
as being poor.“ Commissioner Silberman 
recalls, “I complained about her all the time 
because I thought she was ‘grossly incom- 
petent.“ [Quoted in Associated Press, 10/11/ 
91, AM cycle]. 

Thelma Duggin recalls Ms. Wright as hav- 
ing been fired “because [she] had not made 
proper preparations for a meeting that was 
to be attended by various Commissioners.” 
(Duggin FBI Interview, 10/11/91, at 2.] 

Prior to her dismissal, Ms. Wright received 
a poor evaluation for her job performance. 
Ms. Wright has stated that she wasn't satis- 
fied” with the evaluation and that she 
thought that she “deserved a better evalua- 
tion.“ [Tr., Hill Interview, October 10, 1991, 
at 64.) 

Ms. Wright was fired from her job with 
Rep. Charlie Rose (D-N.C.) in 1978. “I got 
fired because I got angry and walked off the 
job,” said Ms. Wright. (Quoted in Associated 
Press, 10/11/91, AM cycle.] 

Ms. Wright is “high strung” and “would 
react without thinking.” [Duggin FBI Inter- 
view, 10/11/91, at 1.] 

Ms. Wright is “a little shaky on the integ- 
rity side.” [Id.] 

Ms. Wright “always complained about her 
supervisors and had a problem working with- 
in a structure and keeping a job.“ IId. at 2.] 

Ms. Wright could be described as a ‘seduc- 
tive-type person’ * * * who likes to party. 
* * * Wright would invite sexual advances of 
a man and then brag about guys hitting on 
her. * * * Wright enjoyed the attention of 
men.“ [Id.] 

Ms. Duggin recalls that Ms. Wright stated, 
referring to Judge Thomas, I want to get 
him back,“ and also said she ‘was pissed 
that she had fired her,“ [Id.] and that she 
stated she didn’t know if she was going to 
write anything about Thomas but she was 
looking for a way to get him back.“ IId. at 
3.) 

When Kate Semerad began working for the 
Agency for International Development (AID) 
in 1983, “she received reports from coworkers 
that Wright was delinquent in the perform- 
ance of her job. * * * Wright was having 
problems with adequately performing her job 
responsibilities. * * * [Semerad] confronted 
Wright concerning major problem areas that 
needed to be improved: (a) Wright's 
confrontational attitude; (b) Wright’s job 
skills especially in the area of writing and 
(c) showing up to work on time.” [Semerad 
FBI Interview, 10/11/91, at 1.) 

According to Semerad, she received infor- 
mation from Ms, Wright’s immediate super- 
visor that “Wright's management and writ- 
ing skills were not satisfactory.” She re- 
ceived additional information that “Wright 
was not putting in a full day’s work * * * [in 
that] she would leave work early and take 
long lunch hours.“ Id.] 

Semerad advised Wright that she would 
have to fire her if her job performance did 
not improve. * [BJefore she could fire 
Wright she received a letter of resignation 
from Wright claiming race discrimination on 
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the part of Semerad. * * * [I]f Wright had 
not resigned she would have been left no 
choice but to fire her.“ IId. at 2.] 

Ms. Wright herself has stated that this let- 
ter characterized Ms. Semerad as, in her own 
words, “unfair and racist and insecure and 
lots of other things.” [Tr., Hill Interview, 
October 10, 1991, at 67.] 

Ms. Wright was “overly sensitive about 
being a young, attractive black woman * * * 
[and] felt she was not being treated fairly 
and people were judging her on her appear- 
ance instead of her accomplishments." 
{Semerad FBI Interview, 10/11/91, at 2.) 

Ms. Wright's personality is “vengeful, 
angry, and immature. * * * [Wright] took 
her letter of resignation claiming unfounded 
racial discrimination claims to Capitol Hill 
seeking revenge on Semerad.“ Id.] 

[Many of Semerad’s comments are re- 
peated in a letter from her to Sen, Thur- 
mond, dated October 10, 1991.] 


STATEMENT OF CATHERINE D. BLACKNALL 


I, Catherine D. Blacknall worked in the Of- 
fice of the Chairman, at the Equal Employ- 
ment Opportunity Commission, as a Sec- 
retary to the Assistants from May 1983 to 
September, 1984, at which time I left to at- 
tend the Legal Assistant Program at George- 
town University. Chairman Thomas highly 
encouraged and supported me in my endeav- 
or because he is a strong advocate for edu- 
cation and advancement for individuals in 
general. 

I worked closely with Ms. Hill prior to her 
leaving the Office to take a position at Oral 
Roberts University the Summer of 1983. Dur- 
ing the time I worked with Ms. Hill, I have 
never witnessed any hostility or tension be- 
tween her and Chairman Thomas. Their 
working relationship appeared to be very 
professional. 

Judge Thomas has never approached me 
nor have I heard of him approaching any 
other females within the Agency in a dis- 
respectful or unprofessional manner. Judge 
Clarence Thomas has always been a gen- 
tleman and man of integrity from whom I re- 
spect and have high regards for. 

CATHERINE D. BLACKNALL. 

OCTOBER 10, 1991. 


AFFIDAVIT OF BARBARA PARRIS LAWRENCE 


I have been employed by the U.S. Equal 
Employment Opportunity Commission since 
August 1982. I was hired by Clarence Thomas 
and worked on his personal staff from Au- 
gust 1982 through November 1988 when I was 
reassigned at my request to Personnel Man- 
agement Services. In August 1989 I became 
Director of the Planning and Evaluation Di- 
vision of the Commission's Office of Equal 
Employment Opportunity. 

I was initially hired by Judge Thomas as 
his administrative assistant and two years 
later my responsibilities expanded to include 
disability issues and policy/coordination 
with the Executive Secretariat. 

Clarence Thomas was totally professional 
and treated me both as an individual and as 
a woman with the utmost respect and dig- 
nity. I worked with him on a range of mat- 
ters from sensitive policy issues, personnel 
matters, to administrative activities includ- 
ing budget and finance for the Chairman’s 
Office. On all occasions Judge Thomas treat- 
ed individuals and policies affecting individ- 
uals, including all women’s rights, with the 
utmost respect and sensitivity. 

Anita Hill was an attorney advisor (special 
assistant) on Judge Thomas’ personal staff 
when I joined the staff in August 1982. Be- 
cause the Chairman’s personal staff was pri- 
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marily situated within one large suite, I had 
numerous occasions to work with and ob- 
serve the interaction between Judge Thomas 
and Anita Hill. At no time did I observe any 
improper behavior or hear any suggestive re- 
marks. Judge Thomas created a professional 
and enjoyable work environment. His hearty 
laughter, sense of humor and smile estab- 
lished a friendly place of work. However, 
that atmosphere could never possibly be con- 
strued as unprofessional. Clarence Thomas 
treated Ms. Hill with the same professional- 
ism, respect and dignity that he has for all 
employees and individuals. 

Since I regard Judge Thomas to be of the 
highest character and integrity, I find the al- 
legations of sexual harassment by Anita Hill 
to be totally preposterous. 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
Washington, DC, May 31, 1983. 
Dean CHARLES A. KOTHE, 
O.W. Coburn School of Law, Oral Roberts Uni- 
versity, Tulsa, OK. 

DEAR DEAN KOTHE: It is my pleasure to 
write this letter of recommendation for 
Anita Hill. Miss Hill has been in my employ 
for approximately two years. During this pe- 
riod, I have had an opportunity to know her 
work quite well first as my attorney advisor 
at the Department of Education where I was 
Assistant Secretary for Civil Rights and cur- 
rently as my special assistant. When I first 
interviewed her for the position at the De- 
partment of Education, I recognized in her a 
sincere interest in civil rights and civil 
rights enforcement. She has maintained that 
interest and has combined with it the work 
needed to put many of our ideas in place. 

Overall her work product during the past 
two years has been of high quality. More- 
over, the improvement in her work during 
this period has been exceptional. These com- 
ments apply to both her written and analyt- 
ical skills. Over the course of the past two 
years, she has written as many as 75 memo- 
randum, articles, speeches and analytical 
and working papers for my review. The end 
product is always clear, thorough and useful. 
Miss Hill’s analytical skills have sharpened 
such that she is now able to focus on the 
legal problems which confront this agency 
and fashion solutions to those problems 
which are legally sufficient and which pro- 
mote the mission of the Commission. While 
we have disagreed on the positions to be 
taken in particular matters, she is able to 
support her positions and we are able to re- 
solve the disagreements professionally. 

I believe that Miss Hill would be a worth- 
while addition to your teaching staff. While 
I would miss her contributions here, I recog- 
nize this as a fine professional opportunity 
for her and encourage her to explore it. 

Should you need more information, I would 
be happy to discuss Miss Hill’s work in 
greater detail. 

Sincerely, 
CLARENCE THOMAS. 
STATEMENT BY JAY F. MORRIS, FORMER 
DEPUTY ADMINISTRATOR, AID 
SUBJECT: ANGELA WRIGHT/EMPLOYMENT 
HISTORY 

This statement is available for public use 
and attribution. I am willing to be inter- 
viewed under oath by any Senate Judiciary 
Committee member or staff as well as any 
agent of the FBI if it is deemed necessary. 

EMPLOYMENT HISTORY 


In the early 1980's as both originally As- 
sistant Administrator for External Affairs 


CONGRESSIONAL RECORD—SENATE 


and from mid-1982 on as Deputy Adminis- 
trator for AID I was responsible for all final 
approvals on the hiring and firing of political 
appointees below the Presidential level. As I 
recall, after I became Deputy Administrator 
and Mrs. Roger Semerad (Kate) became act- 
ing head of the Office of External Affairs, it 
was suggested that we hire Angela Wright as 
a press officer in our press affairs division. 
The person making the recommendation was 
Kate Semerad. I concurred. 

A number of months later, perhaps as long 
as a year to year and a half, Mrs. Semerad 
came to me and said Ms. Wright’s perform- 
ance was abysmal. She often failed to come 
to work or came in late. She was difficult to 
work with in the opinion of her peers and su- 
pervisors. Moreover, her work was unpro- 
fessional—that is, late, incomplete, and 
ungrammatical. Her immediate supervisor, 
Raisa Scriabine, fully endorsed this conclu- 
sion. Based on their advice and my own ob- 
servations I agreed that she should be dis- 
missed and issued the appropriate order. 


POST EMPLOYMENT BEHAVIOR 


Subsequent to Ms. Wright’s dismissal, Mrs. 
Semerad was nominated by President 
Reagan to the post of Assistant Adminis- 
trator for External Affairs. Upon her depar- 
ture, Ms. Wright had written a letter to AID 
accusing Mrs. Semerad of racism and incom- 
petence and threatening retaliation. The ac- 
cusations were ridiculous on their face. Mrs. 
Semerad is one of the most fair minded peo- 
ple I know. She is also one of the most com- 
petent public affairs specialists I have ever 
met. 

I did not pay any attention to the venom- 
ous and threatening tone of the note until 
after Mrs. Semerad had been nominated by 
the President. Subsequent to her hearing and 
favorable recommendation to the Senate by 
the Senate Foreign Relations Committee, 
however, a “hold” was put on the confirma- 
tion floor vote by a member of the Commit- 
tee. I learned it was due to a staff member 
who had received charges of racism levelled 
against Mrs. Semerad by a former employee. 
That former employee was Ms. Angela 
Wright. 

This staff member wanted to use office 
space at AID to call in employees and inter- 
rogate them. I refused on the grounds that it 
would be prejudicial and intimidating. I did 
agree, however, to provide the names and 
phone numbers of the remainder of Mrs. 
Semerad’s staff so that he might question 
them by phone or other means if he so chose. 
After several days and nights of fruitless in- 
quiry the Senator in question released his 
“hold” and Mrs. Semerad was confirmed, 
unanimously if I remember correctly. Iron- 
ically, the vote took place in a late evening 
in October at the very moment I was in my 
office in the State Department still trying to 
persuade the staff member in question that 
he was on a witch hunt. 

The reason I am offering this statement is 
that I am struck by the startling parallels 
between what Ms. Wright did then and what 
she is doing now. She vowed vengeance on a 
former supervisor for dismissal on the basis 
of incompetence. She seemed incapable of ac- 
cepting responsibility for her own short- 
comings and blamed the episode on external 
factors. She delayed in making her charges 
until after the confirmation hearings were 
concluded. When she made her charges she 
did so at the 11th hour to a staff member who 
would be sympathetic because he was look- 
ing for dirt.” The entire process suggested a 
last ditch attempt to stop the advancement 
of someone she resented. I see the same pat- 
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tern of behavior today in the case of Judge 
Thomas. 
Respectfully submitted, 
JAY F. MORRIS. 
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
Washington, DC, February 12, 1985. 

Ms. ANGELA WRIGHT, 

Director, Office of Public Affairs, 2401 E Street, 

N.W., Washington, DC. 

DEAR Ms. WRIGHT, this is to notify you 
that your services with the Equal Employ- 
ment Opportunity Commission are no longer 
needed. For this reason, your employment 
will be terminated close of business on 
March 1, 1985. 

Sincerely, 
CLARENCE THOMAS, 
Chairman. 
JANUARY 20, 1984. 

Memo for: Kate Semerad. 

From: Angela Wright. 

Subject: My resignation. 

Since your arrival in OPA, the atmosphere 
in this office has been charged with racial 
tensions. You have embarked on a course of 
steadily persecuting the minority members 
of your staff one by one. I fully realize that 
this springs both from your own prejudice 
and your total incompetency to function in 
your job without the lackey-like adoration 
of those even less competent than yourself— 
those who constantly massage your frac- 
tured ego. Because of what almost every 
member of a minority group has had to en- 
dure to achieve professional status, they are 
not easily fooled by your pitiful charade and 
therefore can not pay the slave-like obei- 
sance you demand as the sole criteria for the 
performance of a job. It is perhaps because 
you know how much blacks have to know to 
get through the door, that they are so 
threatening to you. 

I will not acquiesce to your silliness. You 
are a fool. I will not demean myself by the 
servile posture you demand. I do not need to 
do this. Iam a skilled and competent profes- 
sional. You are not, and this is perhaps the 
reason for your thrust against those more 
competent, more skilled, and more knowl- 
edgeable than you. I will not be your lackey. 
Therefore, I am tendering my resignation, ef- 
fective February 3, 1984. 

The PRESIDING OFFICER. Does the 
Senator yield additional time? 

Mr. THURMOND. Mr. President, I 
yield 30 seconds. 

The PRESIDING OFFICER. An addi- 
tional 30 seconds. 

Mr. SIMPSON. Mr. President, I think 
it is plain that I and other committee 
members had a huge body of informa- 
tion and it did come in over the tran- 
som,” and a lot of it was signed and 
sworn to and did not get into the 
record. Here is some of it. You can 
chew on it and see what you think 
about it. It was not invented. 

If some in the fourth estate will be 
comfortable enough to take the paper 
bags off their heads in their offices 
today, perhaps they can read the Con- 
GRESSIONAL RECORD at this point and 
print some sensible comment about it 
all. 
During the 3 days of the committee 
hearing on sex harassment charges 
against Judge Thomas, we heard hours 
of testimony from more than 20 wit- 
nesses. 
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However, the testimony—whether in 
support of Judge Thomas or in support 
of Professor Hill—was uncorroborated. 
No one was actually a witness to the 
statements that Judge Thomas was al- 
leged to have made. There were no eye- 
witnesses for either Thomas or Hill on 
related statements, either, except for 
one instance. 

In that one instance, two persons 
were present together when Professor 
Hill made a very important remark. 
Two fine lawyers, not practicing to- 
gether—Stanley Grayson, a partner in 
a New York law firm, and Carlton 
Stewart, a partner in an Atlanta law 
firm—were both present when Profes- 
sor Hill walked up to them at the 
American Bar Association Conference 
this past summer. Now remember that 
was in August this year in Atlanta. Mr. 
Stewart stated that Professor Hill told 
them, „* * how great Clarence Thom- 
as’ nomination was and how much he 
deserved it.” 

Professor Hill and these two senior 
attorneys then conversed for about 30 
minutes, the attorneys testified, dis- 
cussing the EEOC and Judge Thomas 
and other matters. During that time, 
Professor Hill mentioned nothing nega- 
tive whatsoever concerning Judge 
Thomas. 

Mr. President, many allegations and 
statements have been made in this 
case—but few have been verified by 
eyewitnesses. Here is a rare instance 
where verification is available and it is 
reliable: Just a few weeks ago Profes- 
sor Hill was speaking with clear enthu- 
siasm about the nomination of Judge 
Thomas. Strange behavior indeed. 

RESULT OF HEARINGS 

The Senate Judiciary Committee has 
conducted the hearings it promised to 
hold for the full Senate on the allega- 
tions of sex harassment lodged against 
Judge Thomas by Anita Hill. 

America was certainly glued to the 
proceedings, but the hearings produced 
what everyone had expected: First, 
Anita Hill repeated her previous alle- 
gations and added much more that she 
had never before mentioned; and sec- 
ond, Judge Thomas categorically de- 
nied he did anything that Hill alleged. 

As expected, we observed one per- 
son’s word against another. 

There emerged no fact which sub- 
stantially answered the initial ques- 
tions which applied to Professor Hill's 
allegations: First, why did she wait for 
10 years to make the allegations—given 
that her specialty and expertise was in 
employment discrimination law? Sec- 
ond, why did she move with him from 
the Department of Education to the 
EEOC if he had been sexually harassing 
her in the outrageous and disgusting 
manner she alleged; and third, why did 
she continue to call Judge Thomas and 
see him after she left his employ? 

I believe there was a very good thing 
that emerged from these hearings: 
Judge Thomas told the world with pas- 
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sion, anger, and accuracy about the 
cynical manipulation of the nomina- 
tion process by the liberal special in- 
terest groups. 

Judge Thomas told us how he was 
being lynched for being an uppity black 
man who dared to defy liberal ideology 
and think independently. 

Judge Thomas gave a personally pow- 
erful and utterly convincing denial of 
any improper behavior on his part. I 
am pleased the American public had 
the opportunity to hear and see all of 
this, I am woefully sorry that Judge 
Thomas and his dear wife Ginny had to 
endure and suffer so much personal 
pain and anguish before sharing the 
truth in such a moving way with all 
Americans. 

TESTIMONY OF ANITA HILL 

Professor Hill certainly gave the ap- 
pearance of being sincere, honest, and 
truthfull. 

She is an intelligent, articulate, and 
poised woman. 

She herself—like Judge Thomas—has 
come over a long trail from a disadvan- 
taged rural background to impressive 
career achievements. 

However, after having spent nearly 7 
hours listening to her testimony, and 
comparing that testimony to her ear- 
lier statements, I conclude that Profes- 
sor Hill has not been forthcoming to 
this committee. 

Her initial statement to the commit- 
tee and the FBI did not contain hardly 
any of the lurid and obscene porno- 
graphic details that she brought forth 
on national television during the hear- 
ings. 

Her initial statement to the FBI was 
truncated and unspecific even though 
the two FBI agents urged her to be as 
specific as possible, and even though 
one of the agents was female and of- 
fered to hear the more sexually explicit 
details without the presence of the 
male agent. 

Professor Hill's revised statement” 
to the committee—made before the 
hearings began—again did not contain 
the specific, personal pornographic ref- 
erences she made before the commit- 
tee—references to ‘‘Long Dong Silver” 
or the comment about the pubic hair in 
the Coke can, or to Judge Thomas' al- 
leged sexual prowess or physical en- 
dowment. 

In short, after 18 years of practicing 
law, my experience leads me to seri- 
ously question the allegations pre- 
sented by Professor Hill. 

But let us remember: While I doubt 
her story, I also sympathize with Anita 
Hill’s public predicament. 

As for Judge Thomas, I strongly wish 
Anita Hill had never had to make these 
allegations public. 

JUDGE THOMAS’ TESTIMONY 

In addition, Judge Thomas was per- 
suasively firm, adamant and convinc- 
ing in his denials. 

The panel of women coworkers who 
testified in his favor—J.C. Alvarez, 
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Nancy Fitch, Diane Holt and Phyllis 
Berry-Myers—made a very strong and 
telling point: There was no way that 
Judge Thomas could have done what he 
did without the rest of the Office find- 
ing out about it. 

As Senator GRASSLEY put it at the 
hearings, ‘‘once two people know about 
something in Washington, DC, it is no 
longer a secret.” 

If Judge Thomas really did what 
Anita Hill claimed he did, we would not 
have the hearsay corroboration of the 
witness Susan Hoerchner, instead we 
would have the factual corroboration 
of women like J.C. Alvarez or Phyllis 
Berry—women who had longer, contin- 
ual and closer personal contact with 
both Thomas and Professor Hill than 
did Hoerchner or any other of her wit- 
nesses. 

Judge Thomas gave very compelling 
testimony that he did not sexually har- 
ass Anita Hill or anyone else, and he 
was properly and convincingly corrobo- 
rated by those who worked with him on 
a daily basis. 

SEX HARASSMENT 

Let no one be allowed to misinterpret 
my position on this case to be one of 
hostility, of being uncaring or insensi- 
tive or cavalier about the gravely seri- 
ous problem of sex harassment in the 
workplace. 

I do know sex harassment exists, I do 
know it is a serious problem, and I as- 
sure you that my commitment to see- 
ing it fully punished is second to none. 

However, the fact that sex harass- 
ment is a serious problem in society 
does not mean surely then that every 
allegation of such harassment is accu- 
rate or true or fair. 

I simply believe that, in this case, 
Anita Hill's allegations do not make 
rational sense. 

CONCLUSION 

Mr. President, I will not even pretend 
to know Anita Hill’s motivation for 
saying what she said. 

I believe it is possible that she truly 
believes what she has told us, and that 
she did not volitionally lie. 

However, it is not up to the commit- 
tee to try to discern the motivation of 
Professor Hill. 

As Chairman BIDEN pointed out, the 
benefit of the doubt in these proceed- 
ings must be given to the nominee. 

The opponents of Judge Thomas had 
the significant burden of proof of estab- 
lishing the truth of allegations. 

Judge Thomas has convinced me that 
he was not guilty of sex harassment, 
and Professor Hill did not convince me 
that he did what she alleged. 

So here for us is the bottom line: Let 
us proceed to confirm Judge Thomas, 
and let us promise to never again air 
charges such as these in a Senate or 
public forum. 

If allegations arise for future nomi- 
nees, it is possible and proper for us to 
investigate them in executive session— 
at least in a limited manner. 
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Neither Judge Thomas nor Professor 
Hill wished these charges to be public. 

These past 3 days of hearings have 
demonstrated two things: Such charges 
and counter charges should not be dis- 
cussed—in this type of a process—on 
nationwide television ever again, and 
Judge Thomas deserves to be elevated 
to the Supreme Court. He has earned it 
over a lifetime, lived in a truly exem- 
plary way. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 2 minutes to the 
Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, 2 
weeks ago I announced my decision to 
vote against Clarence Thomas. When 
he came to the original confirmation 
hearing he said that he did not have 
any articulable judicial philosophy; 
that he was an empty vessel and that 
he did not have any positions on the 
major constitutional questions of our 
time. 

Mr. President, as a U.S. Senator I 
cannot support a nominee who says he 
or she has no articulable judicial phi- 
losophy. 

This past week serious allegations 
have been raised about sexual harass- 
ment by Professor Hill—allegations 
that Clarence Thomas, while chair of 
EEOC, violated the very rules and reg- 
ulations he was appointed to enforce. 
To be fair, Mr. President, it is really 
impossible to reach a conclusion one 
way or another, but I wish to remind 
all of my colleagues that what has hap- 
pened in the United States of America 
this past week amounts to a social 
earthquake. 

The sooner we get serious about deal- 
ing with questions of sexual harass- 
ment and discrimination against 
women, the better. 

It is with a profound sense of sadness, 
Mr. President, that I wish to point out 
on the floor of the U.S. Senate that un- 
fortunately what happened to Profes- 
sor Hill only proves how difficult it is 
for women to come forward and what 
happens to them when they do. The 
bottom line, Mr. President, is that 
even beyond this confirmation vote, 
the Congress must deal, must face up 
to problems of sexual harassment and 
discrimination against women, and the 
sooner we do it, the better. I yield the 
rest of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COHEN addressed the Chair. 

Mr. THURMOND. Mr. President, I 
yield 4 minutes to the distinguished 
Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. COHEN. Mr. President, the fur- 
ther hearings on Judge Thomas this 
past weekend have been quite an aston- 
ishing spectacle—one I hope our coun- 
try does not have to endure again any- 
time soon. 

Before Professor Hill’s allegations 
came to light, I had indicated that I 
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would support the confirmation of 
Judge Clarence Thomas to the Su- 
preme Court. Frankly, that decision 
was made with some reluctance, given 
my strong support for a woman’s right 
to choose and affirmative action and 
civil rights legislation, subjects on 
which Judge Thomas’ views are either 
noncommittal or nonsupportive. But I 
was persuaded that Judge Thomas is a 
gifted person capable of growth and 
moderation and openmindedness, and I 
also have considerable faith in the 
judgment of my friend and colleague 
Senator DANFORTH, whose strong advo- 
cacy of Judge Thomas has impressed us 
all. 

All during this chaotic weekend, I 
have been wrestling with the charges 
and countercharges and trying to de- 
termine as best I can whether, in my 
judgment, Judge Thomas continues to 
merit my support. If the specific 
charges made by Professor Hill were 
proven to be true, then that would, in 
my view, clearly disqualify Judge 
Thomas from serving on the Supreme 
Court, and, indeed, threaten his 
present position to the U.S. Circuit 
Court of Appeals. 

Regardless of the outcome of to- 
night’s vote on Judge Thomas, I be- 
lieve our society will ultimately be 
well served by a heightened awareness 
of the problem of sexual harassment. 
As the coauthor with Senator JOSEPH 
BIDEN of the Violence Against Women 
Act of 1991 and a supporter of Senator 
DANFORTH's civil rights compromise 
which expands damages available to 
women who are victims of sexual har- 
assment or discrimination, I have long 
been active in efforts to toughen laws 
addressing the victimization of women. 
Sexual harassment has always been a 
firing offense within my office. If men 
become more sensitive to this issue and 
women who have been harassed are en- 
couraged to take advantage of the legal 
recourses available to them, then that 
may be the one positive aspect of this 
unsavory episode. 

But the Senate is not being asked to 
rule on the scope of sexual harassment 
in America today. We are being asked 
to make a judgment on the completely 
divergent testimony presented by 
Judge Thomas and Professor Hill. Both 
individuals have made impassioned 
statements, both appear credible, but 
each leaves no room for ambiguity, nu- 
ance, or an explicable interpretation of 
a possibly misunderstood personal or 
professional relationship. Accusation 
and denial are each branded a lie. 

The hearings conducted by the Sen- 
ate Judiciary Committee provided no 
clear-cut resolution to the fundamen- 
tal dispute. The central question has 
been how to resolve the issue of 
doubt—in favor of Clarence Thomas or 
against him. 

To resolve it in his favor imme- 
diately opens one to the charge of cal- 
lous disregard of an issue of immense 
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importance to the women of this coun- 
try. To resolve it against him rejects a 
notion of fundamental fairness that the 
accuser bears the burden of proof in 
our society. 

In trying to resolve how to tip the 
scales of judgment in this case, I have 
done my best to sift through the con- 
flicting testimony in an effort to weigh 
the probabilities. 

If, in fact, Judge Thomas engaged in 
the lewd and disgusting behavior al- 
leged by Professor Hill, then it would 
seem to me to more likely indicate a 
chronic character flaw, not an aberrant 
episode of obscene behavior. If that is 
true, it seems improbable that his sex- 
ual aggressiveness would not have been 
displayed toward other women in the 
work environment and that his behav- 
ior would not have been reported or, at 
the very least, noted by others. But the 
overwhelming volume of testimony of 
those who worked closely with Judge 
Thomas—most of whom were women— 
was clear and convincing on this issue; 
he behaved with courtesy, kindness, 
generosity, and complete professional- 
ism at all times. 

Another probability to evaluate con- 
cerns Professor Hill's actions. Accord- 
ing to the sworn and unrebutted testi- 
mony of those who worked closely with 
Judge Thomas and Professor Hill, there 
was no evidence of any tension, hos- 
tility, or dissonance between the two 
that might reasonably be expected 
given the behavior alleged by Professor 
Hill. To the contrary, the evidence 
seems clear that she sought and main- 
tained cordial relations with Judge 
Thomas long after she left Washington. 
Again, it is possible that she buried 
Judge Thomas’ offensive conduct deep 
within her soul and chose to maintain 
a friendly relationship in order to pro- 
tect and further her professional ca- 
reer. 

The proceedings conducted by the Ju- 
diciary Committee were said not to be 
a trial, but of course everyone was on 
trial before the court of world opin- 
ion—accuser, accused, and the Senate 
as well. It is clear to all that a Senate 
committee, limited by time, con- 
strained by the number of members, 
and titled by political allegiances 
could not effectively resolve the doubts 
raised by the charge of sexual harass- 
ment. Procedural and evidentiary pro- 
tections provided in a judicial proceed- 
ing were inapplicable; sharp and tough 
cross-examinations before the blazing 
lights and television cameras were nei- 
ther feasible nor politically acceptable. 

So we are left at the end of the hear- 
ings as we were at the time they were 
reopened—uncertain where the truth 
lies. Although there clearly is doubt, I 
intend to resolve that doubt in favor of 
Judge Thomas. 

It has been argued by some, prin- 
cipally by Judge Thomas’ opponents, 
that as long as a shadow of a doubt 
falls across a Supreme Court nominee’s 
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integrity, that nominee must be re- 
jected. But if we allow doubt itself 
sown by a single individual to be a rea- 
son for rejecting an individual, we have 
set in motion a process which holds the 
potential for undermining or destroy- 
ing any nominee for any public office. 

There is one further concern I want 
to express. Judge Thomas clearly feels 
that he has been the victim of mob ac- 
tion, and he is angry. It is my fervent 
hope that he will allow his anger and 
bitterness to subside and that he will 
continue to open his mind and heart to 
the issues of privacy and civil rights 
and maintain a deep concern for those 
who are victims of harassment and dis- 
crimination in our society. By doing 
so, he will demonstrate that the posi- 
tive qualities of grace and charity as- 
cribed to him by his backers exist in 
sufficient measure to merit his ascend- 
ancy to this Nation’s highest court. 

Mr. President, if the phone calls in 
any State are any indication, the popu- 
lar vote for me would be to vote 
against Judge Thomas. The calls are 
running heavily against him. So the 
easy thing and the popular thing for 
me to do would be to vote no.“ His- 
tory might show it might be the right 
thing to do. Mr. President, I do not be- 
lieve it is the fair thing to do under 
these circumstances. For that reason, I 
intend to support his nomination. 

Mr. President, like his predecessors, 
President Bush is entitled to nominate 
individuals to the Court who he be- 
lieves share his philosophical views. It 
is my personal opinion that should we 
reject the President’s nominee, the 
Senate must be convinced that his 
choice is so lacking in intelligence, 
personal or professional integrity, or 
judicial competence that the nominee’s 
confirmation will result in a great dis- 
service to the Court and to the Nation. 

This is not to say that the Senate 
should simply act as a rubber stamp, 
deferring to the President’s wishes on 
each and every occasion. Indeed, I 
think the Senate’s role in the appoint- 
ment of Supreme Court Justices is one 
of its most important and critical func- 
tions. In fulfilling its constitutional re- 
sponsibility and duty of giving advice 
and consent, I believe the Senate does, 
in fact, share with the President the 
responsibility for shaping the quality 
of the Federal judiciary and thus the 
quality of justice in our Nation. 

In order to meet the responsibility 
imposed by the Constitution, each one 
of us has an obligation to very care- 
fully evaluate the qualifications and 
competence of the individuals who are 
nominated by the President. A consid- 
erable amount of time has been spent 
reviewing the background of Judge 
Thomas, his academic credentials as 
well as his years of public service. 

Having carefully reviewed Judge 
Thomas’ qualifications, his writings, 
and his testimony before the Judiciary 
Committee, I believe he should be con- 
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firmed for a seat on the U.S. Supreme 
Court. I say this despite the fact that I 
am confident that Judge Thomas does 
not share my views on a number of key 
issues and despite the uncertainty on 
how Judge Thomas will rule on issues 
of considerable importance, such as a 
woman's right to choose to have an 
abortion. 

I must say that I am troubled by 
Judge Thomas’ testimony before the 
Judiciary Committee that he has no 
personal view on this issue of abortion, 
that he has not discussed the issue or 
the decision of Roe versus Wade. I per- 
sonally can think of no other decision 
that has generated as much con- 
troversy and ongoing public and pri- 
vate debate during the past decade as 
Roe versus Wade. 

As a strong supporter of a woman’s 
right to choose, I share the concerns of 
pro-choice individuals and organiza- 
tions about how Judge Thomas is going 
to rule on challenges to Roe. But I am 
also convinced after hearing his testi- 
mony, and also talking to people I re- 
spect who are strongly in support of his 
nomination, that Judge Thomas brings 
no personal agenda to the Court. 

I am referring specifically to Senator 
DANFORTH of Missouri. I do not know of 
any other individual in this Chamber 
that I have more personal regard for in 
terms of the high standards that he de- 
mands not only of himself but of the 
people who work with him. 

In large measure I have turned to 
JACK DANFORTH to tell me about the 
character of Judge Thomas. He knows 
him well. He has worked with him. 
Judge Thomas, in fact, worked with 
Senator DANFORTH over a long period 
of time. I think he is in a good position 
to make a judgment about the char- 
acter of Judge Thomas, and he has as- 
sured me that Judge Thomas has no 
personal or hidden agenda, and that he 
will be open minded on the Court. 

Therefore, I feel confident that Judge 
Thomas will meet the responsibility 
imposed by the Constitution and that 
he will, in fact, keep a fair and open 
mind as the abortion issue and other 
difficult issues come before the Court 
in the months ahead. 

The American Bar Association 
Standing Committee on the Federal 
Judiciary concluded that Clarence 
Thomas ‘possesses integrity, char- 
acter, and general reputation of the 
highest order.” 

I think he is clearly an intelligent 
and thoughtful man, an independent 
thinker, and a competent jurist. He has 
overcome poverty, segregation, and 
deep-seated racism in this country— 
and there is still deep-seated racism in 
this country—and has achieved a posi- 
tion as a Federal judge, a position of 
great public trust and respect. I think 
he is going to bring to the Supreme 
Court a perspective and range of expe- 
rience unlike that of any of the current 
or previous Justices. 
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Mr. President, I recall reading in Jus- 
tice Cardoza’s book, The Nature of 
the Judicial Process,” that “In the 
long run there is no guarantee of jus- 
tice except for the personality of the 
judge.” That may come as a shock to 
many people, but I think a truth is re- 
vealed in that particular aphorism. 

I have looked long and hard at the 
personality of Judge Thomas and I be- 
lieve a man of his experience, while not 
fully developed in terms of his con- 
stitutional theories, nonetheless has 
the capacity for growth, moderation, 
and flexibility. I believe that he has 
the same capacity that we have wit- 
nessed in Justices such as Hugo Black, 
Earl Warren, and others, to become a 
truly outstanding member of the Su- 
preme Court. For that reason, I intend 
to support his nomination when we 
have an opportunity to vote. 

The VICE PRESIDENT. Who yields 
time? 

Mr. THURMOND. I yield 2 minutes to 
the distinguished Senator from Geor- 


gia. 

The VICE PRESIDENT. The Senator 
from Georgia is recognized. 

Mr. FOWLER. Mr. President, I be- 
lieve we must try to lower our voices 
and to seek understanding if anything 
good is going to come out of this or- 
deal. 

First, the only clear and unmistak- 
able wrongdoing and injustice in this 
case is the unauthorized leak of Profes- 
sor Hill’s allegations to the news 
media. In my opinion, this action 
overrode the rights of both the accuser 
and the accused and virtually guaran- 
teed the dispassionate analysis of the 
charges would be impossible. I will sup- 
port any steps to get to the bottom of 
this and all other leaks which have re- 
cently plagued the Senate, including 
the imposition of appropriate penalties 
on the wrongdoer. 

Second, the nomination and con- 
firmation process in this case has been 
flawed from the outset, and it has been 
thoroughly political at every step of 
the way. The failure to give adequate 
attention to Professor Hill’s charges in 
a timely fashion is only one of the last 
in a series of failures, in both the exec- 
utive and the legislative branches, 
which do no honor to any of us. 

Third, unlike some of my colleagues, 
I found nothing in the testimony to 
disprove Anita Hill’s allegations. I 
heard from too many women verifica- 
tion that Professor Hill’s behavior in 
this case is entirely consistent with 
that of a victim of sexual harassment. 
However, there was nothing to prove 
the charges either and, therefore, on 
the central question of the confirma- 
tion of Clarence Thomas, the weekend 
hearings were inconclusive, in my opin- 
ion, and will not change my earlier de- 
cision to vote for the confirmation of 
Judge Thomas to the Supreme Court. 

Fourth, whatever our votes on Judge 
Thomas, and whatever the outcome of 
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the confirmation vote, we owe—we 
owe—something more to the women of 
America than to leave it at that. 

May I have 2 more minutes? 

Mr. BIDEN. I yield another 2 min- 
utes. 

The VICE PRESIDENT. The Senator 
is recognized for an additional 2 min- 
utes. 

Mr. FOWLER. Mr. President, we 
should not and must not send the mes- 
sage that victims of sexual harassment 
have good reason to fear for their rep- 
utations and their livelihoods if ever 
they come forward to seek redress of 
their grievances. The most distressing 
news to come out of the weekend hear- 
ings was the inadequacy of our existing 
systems for dealing with cases of sex- 
ual harassment. The lack of confidence 
that many women feel in these systems 
should call all American institutions, 
that includes the U.S. Senate, to reex- 
amine and reform our mechanisms for 
handling such cases. 

We will also have the opportunity in 
the near future to produce something 
more than just rhetoric in combating 
sex discrimination. I would hope that 
when the Senate takes up Senator 
DANFORTH’s civil rights bill in the near 
future, we will treat sex discrimination 
equally with all other forms of dis- 
crimination. 

Finally, Mr. President, it is my fer- 
vent hope that the U.S. Senate and the 
President of the United States have 
also learned something from this sor- 
did affair. The continued politicization 
of the judicial nominating process 
threatens the very future of our Repub- 
lic and its democratic institutions 
whether judicial, executive, or legisla- 
tive. In order to maintain the integrity 
of the American judicial system, we 
must find a way to transcend the pure- 
ly political battleground upon which 
Presidents and Senators appear to have 
become so comfortable. 

I thank the Chair. 

The VICE PRESIDENT. Who yields 
time? 

Mr. BIDEN. Mr. President, I yield 2 
minutes to my friend from Massachu- 
setts, who should be yielded 30 minutes 
in light of his patience. I am sorry, 
that is all I have. 

The VICE PRESIDENT. The Senator 
from Massachusetts is recognized for 2 
minutes. 

Mr. KERRY. Mr. President, I am in- 
terested to hear my colleagues talk 
about the state of the evidence and the 
doubt. The fact is, in this case, the sum 
total of all the evidence on behalf of 
Judge Thomas is his denial, and wit- 
nesses who are friends who have offered 
a stubborn denial that there friend and 
their candidate for the Supreme Court 
could have done what he was accused 
of. But none of their statements, and 
none of what they saw and reported, di- 
rectly contradicted the four witnesses, 
four credible witnesses who, under 
oath, testified as to what they remem- 
ber Anita Hill telling them. 
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The one exception we have to the 
hearsay rule in cases of sexual trans- 
gression is called a fresh complaint, 
and a fresh complaint was made, Mr. 
President, I can remember trying rape 
cases in which people were sent to jail 
on the basis of the testimony of a vic- 
tim and corroborating witnesses. Peo- 
ple go to jail all across America on tes- 
timony such as was presented before 
the Judiciary Committee. 

It may well be that some people can- 
not draw or do not want to draw a con- 
clusion from it, but you cannot dismiss 
the weight of Anita Hill’s testimony. 
You cannot dismiss the credibility of 
her motive or her actions. She did not 
seek out the FBI. She sought to keep 
this confidential. She has taken a lie 
detector test, which is a tool we use in 
law enforcement all the time. Each and 
every one of her witnesses came before 
the Judiciary Committee with inde- 
pendent memory, independent corrobo- 
ration of the sexual harassment she re- 
counts. 

One cannot ignore the reality of how 
people behave in the case of sexual har- 
assment. Indeed, I believe Anita Hill 
succumbed to ambition, and there is 
part of this story that is untold but 
that does not contradict her claim of 
what happened. 

In the end, Mr. President, we are not 
called upon here to make a courtroom 
judgment about whether or not some- 
one should go to jail. That is precisely 
the point. The standard for the Su- 
preme Court is not whether the nomi- 
nee can avoid going to jail or be found 
not guilty of a felony. It is whether the 
nominee meets the high standards de- 
manded for the Supreme Court of the 
United States. 

I previously have spoken in this 
Chamber about whether the nominee 
meets the highest standards. I said I 
did not believe so. But in the course of 
this weekend, I believe Judge Thomas 
confirmed that. 

I believe that the judge’s insertion of 
racism into these proceedings was a 
tragic and dangerous act. I believe his 
use of the word lynching“ was inflam- 
matory, unscrupulous, and intem- 
perate. The judge himself asked for a 
delay in the Senate vote so that the 
charges against him could be consid- 
ered and the air cleared. Must we ask if 
that was a false request? A charge of 
sexual harassment by a black woman 
against a black man is not a lynching. 

Judge Thomas knew that the chair- 
man of the committee and the commit- 
tee itself received harsh criticism for 
trying to keep the charge confidential 
as Professor Hill had insisted. Judge 
Thomas’ efforts to have it both ways, 
and the callous expediency of his 
charge, will be felt for a long time to 
come. Such judgment does not belong 
on the Supreme Court. 

The VICE PRESIDENT. Who yields 
time? 

Mr. THURMOND. Mr. President, we 
are expecting Senator ROBB momentar- 
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ily and Senator NUNN and Senator DAN- 
FORTH. 

Mr. BIDEN. Mr. President, how much 
time does the Senator from Delaware 
still have? 

The VICE PRESIDENT. The Senator 
from Delaware has 1 minute 46 seconds 
remaining. 

Mr. BIDEN. I thank the Chair very 
much. 

The VICE PRESIDENT. Who yields 
time? 

Mr. THURMOND. How much time do 
we have? 

The VICE PRESIDENT. The Senator 
from South Carolina has 25 minutes 
and 30 seconds. 

Who yields time? 

Mr. SIMPSON. Mr. President, I would 
yield to myself 30 seconds of the time 
on this side of the aisle—30 seconds. 

The VICE PRESIDENT. The Senator 
from Wyoming is recognized for 30 sec- 
onds. 

Mr. SIMPSON. Mr. President, I would 
place into the RECORD an article from 
the Boston Globe of July 28, 1991, tell- 
ing us what would happen in this situa- 
tion as the groups began to crank up on 
this particular nomination, a very re- 
markable relation. And then if I may 
enter into the RECORD a remarkable 
column from this morning’s New York 
Times by A.M. Rosenthal, who has a 
deep affinity for the clarity and the 
reputation of the New York Times, en- 
titled “Harassment by Press,” which is 
a fascinating document that I think 
most Americans would be very inter- 
ested in seeing. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the Boston Globe, July 28, 1991] 
WHITE HOUSE READYING CAMPAIGN FOR 
THOMAS 
(By Walter V. Robinson) 

WASHINGTON.—When some of the country’s 
principal civil rights and civil liberties 
groups declare their opposition this week to 
Clarence Thomas, President Bush’s Supreme 
Court nominee, his supporters will not be 
sitting idly by. 

Instead, key members of the US Senate 
will receive visits from some poor black 
Georgians who were Thomas’ neighbors dur- 
ing his boyhood. They will here to under- 
score his hardscrabble origins and plead with 
the senators for their votes to confirm him— 
with the visit recorded by television news 
crews and paid for by a conservative lobby- 
ing group. 

To blunt any impression of strong black 
opposition to Thomas, his black supporters, 
including some dissident NAACP members, 
will counter with expressions of support. And 
last week, the White House and the Justice 
Department were preparing point-by-point 
rebuttals to the case Thomas’ opponents will 
probably offer against his confirmation. 

This is no replay of the Robert Bork nomi- 
nation battle of 1987. 

Then, opposition groups successfully 
brought all the sophistication of modern 
grass-roots politics and public relations to 
bear against Bork. President Reagan’s White 
House, so convinced that Bork's intellect 
and legal scholarship made him a cinch for 
confirmation, did virtually nothing. 
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This time, the White House, using many of 
the techniques that Republicans used to win 
the presidency in five of the last six elec- 
tions, is stage-managing a coordinated effort 
to boost Thomas’ stock with the Senate and 
the public and turn aside attacks on his 
qualifications from the opposition. 

“If this is going to be a political fight, 
there has to be an effort to defend the nomi- 
nee that is at least as sophisticated as the ef- 
fort that is being made to defeat him,” said 
Gary L. Bauer, a White House veteran of the 
Bork battle who is president of the conserv- 
ative Family Research Council. 

This week, the Alliance for Justice, People 
for the American Way and the Women’s 
Legal Defense Fund, are expected to an- 
nounce their opposition to Thomas. The 
NAACP and the Leadership Conference on 
Civil Rights may come out as well, with all 
of the announcements timed to occur before 
Congress begins its summer recess at the end 
of the week. 

Just in case the opposition gains any mo- 
mentum from the week’s events, an ad hoc 
group with ties to the White House, the Citi- 
zens Committee to Confirm Clarence Thom- 
as, is already raising money from conserv- 
atives around the country to pay for pro- 
Thomas television ads in states whose sen- 
ators are critical to Thomas’ chances. 

For the moment, the administration's 
counteroffensive has left many of Thomas’ 
opponents dispirited. 

“The White House has run a pretty suc- 
cessful political campaign—so far.“ said 
John Gomperts, the legislative counsel for 
People for the American Way, a liberal con- 
stitutional rights group that is expected to 
oppose Thomas. 

But Gomperts said, “So far, we have been 
dealing with peripheral issues, like his use of 
marijuana and the federal tax lien against 
him. Once the central issues become the 
order of the day, issues like his commitment 
to civil rights, the White House will have a 
much more difficult time.“ 

And while Thomas’ opponents said it is ob- 
vious that the administration has learned 
from its mistakes in the Bork battle, so too, 
they say, have they. 

“Learning doesn’t just occur on one side,“ 
said Harrison Hickman, a Democratic con- 
sultant and pollster who was involved in the 
battle to defeat Bork. We were a step ahead 
of the Reagan White House in the Bork fight. 
We know how we can be even more powerful 
this time—if that’s what is needed. The op- 
position this time is smarter and swifter 
The mastermind of the White House effort 
is Kenneth M. Duberstein, a lobbyist and 
former chief of staff to President Reagan 
who performed similar chores during last 
year’s successful battle to win Senate con- 
firmation for Justice David H. Souter. 

According to White House and administra- 
tion officials, Duberstein presides over al- 
most daily strategy sessions involving offi- 
cials from the White House and the Justice 
Department. The officials fine-tune the day’s 
strategy. And with an eye toward the days 
and weeks ahead, they review polling data 
that has been provided by Robert Teeter, the 
president's pollster. 

“It’s very much like a presidential cam- 
paign with a message of the day. And it’s 
worked quite well.“ said one White House of- 
ficial who was involved in the 1988 presi- 
dential campaign. 


SUPPORTERS LAUNCH COUNTERATTACK 


The White House strategists also try to an- 
ticipate opposition moves and seek to neu- 
tralize them, according to the officials. 


CONGRESSIONAL RECORD—SENATE 


Two weeks ago, for instance, the White 
House received advance word of a Congres- 
sional Black Caucus news conference, called 
to detail its reasons for opposing Thomas. 
The same day, Thomas made several Capitol 
Hill courtesy calls. His principal Senate sup- 
porter, Sen. John. C. Danforth, a Republican 
from Missouri, delivered a Senate floor 
speech on his behalf. 

And to underscore a critical part of the 
White House strategy—to convince the pub- 
lic that black leaders are divided about 
Thomas—the one dissenting Black Caucus 
member, Rep. Gary Franks, a Connecticut 
Republican, held his own news conference to 
praise Thomas. And another group of black 
conservatives held a separate press con- 
ference to urge Thomas’ confirmation. 

Administration officials believe that 
Thomas cannot be defeated without over- 
whelming black opposition at the grass-roots 
level—one of the keys to Bork’s downfall. 
Last week, a Gallup Poll suggested that the 
White House has been having some success, 
at least so far, in preventing black move- 
ment away from Thomas. Among blacks, the 
poll showed, the nomination was supported 
by 57 percent, with 18 percent against. 

Days before the Black Caucus counter- 
attack, when the morning Washington Post 
disclosed that Thomas had tried marijuana 
while still a student, the White House re- 
sponded immediately, pointing out that he 
had disclosed the use when he was nominated 
for the US Appeals Court in 1989 and arrang- 
ing to have several senators say immediately 
that the marijuana use was irrelevant. 

PEER PRESSURE USED 

The White House communications office 
has even prepared speech inserts praising 
Thomas that have been given to hundreds of 
administration officials and state and local 
Republican officials around the country for 
use in addresses they deliver to various 
groups. The office has also helped Thomas’ 
supporters draft op-ed articles that have al- 
ready appeared in hundreds of newspapers. 

One senior administration official who has 
attended a number of meetings on the issue 
said Cabinet agencies are constantly re- 
minded about instances in which other offi- 
cials have praised Thomas in their speeches. 
It's peer pressure," she said. 

Referring to the overall effort, she added: 
It's almost overkill.” 

What is more, she said, principal officials 
within the administration have been as- 
signed “liaison” roles with important opin- 
ion leaders who are thought to be undecided 
about Thomas. 

One principal target of this lobbying effort 
has been Benjamin Hooks, president of the 
NAACP, according to administration offi- 
cials. With the NAACP's board scheduled to 
decide this week whether to oppose Thomas, 
Hooks was described last week as ‘‘waver- 
ing.“ According to sources, Hooks told asso- 
ciates that Thomas has some good qualities 
and that, if he is defeated, Bush will nomi- 
nate a “white Genghis Khan." 

WAR CHEST AMASSED 


Bauer, the former White House official, 
formed the Citizens Committee within a 
week of Thomas’ nomination. While much of 
its fund-raising will be used to amass a war 
chest to produce and place television and 
radio ads, Bauer said it will pay other costs, 
too. For instance, he said, “we will pay the 
travel costs to Washington for the humble, 
low-income folks who are coming up from 
Clarence Thomas’ hometown.” 

Across the fence, Thomas’ opponents have 
no Duberstein figure. But their activities 
may be no less coordinated. 
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So far, with few organizations yet recorded 
in opposition, much of the anti-Thomas ef- 
fort has involved guerrilla warfare tactics. 
The formal opposition and grass-roots orga- 
nizing and fund-raising have barely begun. 

In the meantime, the major civil rights 
and civil liberties organizations, many of 
them led by veterans of the Bork battle, are 
sharing research and coordinating strategy. 

“There is a lot of planning about when the 
various groups will come out in opposition, 
with a goal of achieving some continuity on 
message and some momentum,” said an offi- 
cial of one of the organizations. 

OPPONENTS WITHHOLD INFORMATION 

“One thing we learned from the Bork bat- 
tle is to keep things very quiet, not to an- 
nounce or telegraph our strategy.“ said the 
director of one of the opposition groups. ‘‘We 
are going to be much better organized this 
time, more disciplined and coordinated. And 
there will be no leaks to the press about 
what we plan to do.” 

The official said, for instance, that opposi- 
tion groups have been withholding some 
damaging information about Thomas’ 
record, and will time its release to achieve 
maximum impact. 

The White House effort itself, some think, 
could become an issue. Like others, Bauer 
sought to downplay the White House role in 
the outside lobbying effort, saying it had 
been overstated. “It shouldn’t look like the 
White House has turned this into a political 
campaign.“ he said. 

Duberstein, the architect, has been avoid- 
ing reporters, and other White House offi- 
cials said they have been cautioned to down- 
play the extent of the White House role. 

“We do not need articles about the coordi- 
nated White House campaign,” one White 
House official, speaking on condition that he 
not be identified, said last week. “It looks 
manipulative and does not help. It leaves an 
impression of Clarence Thomas as a weak 
sister, someone who needs a campaign to put 
him over the top.” 


HARASSMENT BY PRESS 
[From the New York Times, Oct. 15, 1991] 
(By A. M. Rosenthal) 

Every day in the newspapers and every 
hour on the hour on TV, the American press 
tells the country that not only the judge and 
his accuser are on trial in the harassment 
hearings but also the Senate, the nomination 
process, all men and the character of Amer- 
ican society. 

True enough, but missing from the list of 
defendants on the harassment charge is the 
institution that is shaking its finger at the 
nation. The American press itself belongs on 
that list. 

So often and so casually that it hardly 
even notices anymore, the press now prac- 
tices a wide variety of harassments—based 
on sex, politics, occupation, prominence, 
vendetta or even personal tragedy. 

Iam not dealing with the coverage of the 
story. It was the hearings, specifically the 
bravery of witnesses on both sides in risking 
attack, even their jobs, by speaking their 
minds and hearts, that made this column pop 
out of my own mind and heart. 

For years I have thought of speaking plain 
about harassment by press. I did not because 
of reluctance to seem self-serving since The 
New York Times is not often an offender, 
and because of fear—of again making my 
family the victim of harassment based on 
blood or marriage. 

But now, liberated by and grateful for the 
courage of the witnesses in the hearings—to 
it. 
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It is sexual harassment to pursue a wom- 
an’s every step, leeching and leering about 
her, her clothes, her children, her friends and 
her personal relations with a husband dead 
almost 30 years. The press has turned Jac- 
queline Onassis into a harassed, everlasting 
profit center for factoficto TV and for news- 
papers, magazines and book publishers. 
Three decades now we pursue her because she 
is the widow of a murdered American—in 
other words, because she is a woman. 

It is sexual harassment to send helicopters 
snooping above Elizabeth Taylor's wedding. 
It is sexual harassment to send reporters 
peering into windows of a woman charging 
rape, or the windows of a Presidential can- 
didate—or to print whether a person is gay 
to make an “activist” point. 

It is sexual harassment for the slavering 
reporters“ of those primetime expose“ 
shows to invade schools, trying to inter- 
view” teachers about the sex lives of other 
teachers. I wonder how much they have to 
pay a reporter to do that; maybe not much 
at all, maybe they just like that line of 
work. 

I say it is loathsome political and personal 
harassment for detachments of reporters and 
camera people to camp outside the house of 
Judge Clarence Thomas, or anybody else 
trapped in the news, preventing him, his wife 
and children from coming and going in the 
peace that every non-criminal is supposed to 
enjoy in the name of civic decency. 

Is it not loathsome harassment to stick a 
camera and a mike into a mother’s face and 
ask her how she really feels about the shoot- 
ing of her child, still lying in a drawer in 
some hospital morgue? 

The harassing garbage pail journalism that 
once existed on the disreputable fringes, in 
journalism’s red light districts, is now a 
treasured feature of many papers—the daily 
“dirt of rumor and scandal. 

A slick, respected national monthly—no 
names because so many publications are har- 
assers—quotes an anonymous source as say- 
ing that a New Yorker of achievement comes 
from the gutter.“ That is harassment with 
a mugger's mask, more degrading to maga- 
zine than victim. 

The garbage pail publications still exist, of 
interest only to their victims and their pub- 
lishers, who use them for social entree and 
profit. Some owners have become hostages of 
fear to their own staffs. 

But what does count is that so many 
“mainstream” editors and publishers pub- 
licize and glamorize the garbage-sprayers. 
They give them unearned power by running 
titteringly admiring stories about them, hir- 
ing them as “contributing editors,” taking 
them into their clubs and inviting them to 
parties. The Mugger Who Came to Dinner. 

That sends a clear message to their own 
staffs—dirt and harassment are where power, 
money and glamour can be found, so dig. 

Spare me the First Amendment lecture. I 
know harassment by press is within the law. 
I agree the Constitution is worth the price. 

So we have freedom of press. Now all that 
journalists need is freedom of conscience. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent to place in the 
RECORD from USA Today a statement 
by Armstrong Williams. 

Also from the Charleston Post and 
Courier ‘‘Senate should confirm Thom- 

” 


as. 
Also a petition from the EEOC back- 
ing Clarence Thomas. 
There being no objection, the docu- 
ments were ordered to be printed in the 
RECORD, as follows: 
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[From The Charleston Post and Courier, Oct. 
15, 19911 
SENATE SHOULD CONFORM THOMAS 

A week ago, as Judge Clarence Thomas’ 
nomination to the U.S. Supreme Court was 
nearing a vote on the floor of the Senate, at 
issue was whether he was intellectually and 
philosophically suited for the high court. All 
that has changed. When the Senate convenes 
late today to pass judgment, the question on 
the minds of most Americans will be whether 
Judge Thomas is morally fit to sit on any 
court in the United States, much less the na- 
tion’s highest tribunal. 

After five tumultuous days of stunning al- 
legations, marathon hearings before the Sen- 
ate Judiciary Committee, and impassioned 
denials by the accused, it all boils down to 
one question: Who is telling the truth? Is it 
Judge Thomas, the former head of the Equal 
Employment Opportunity Commission 
(EEOC) and a judge on the federal court of 
appeals? Or is it Anita Hill, a former em- 
ployee of Judge Thomas' at two separate fed- 
eral agencies? 

There is no question that this has been, as 
a number of Judiciary Committee members 
from both sides of the aisle have said, a ca- 
lamity for Judge Thomas and Miss Hill per- 
sonally, and the confirmation process in gen- 
eral. It would not have come to this had not 
someone with access to committee docu- 
ments leaked Miss Hill's confidential state- 
ment to the FBI claiming sexually explicit 
remarks by Judge Thomas 10 years ago. The 
leak was certainly unethical and likely ille- 
gal, and Sen. JOSEPH BIDEN, D-Del., the com- 
mittee chairman, has vowed to find the 
source and deal with the person or persons 
responsible. He must keep that promise. 

Meanwhile, some have sought to use the 
uproar caused by the nature of the allega- 
tions to transform the hearings into a ref- 
erendum on sexual harassment in the work- 
place. Senators have a duty to resist such 
egregious tactics. The behavior that Miss 
Hill alleges is not only inappropriate in the 
workplace, it is unlawful. Federal statutes 
enacted in 1986 provide for redress. 

Nevertheless, it raises the question of 
whether Judge Thomas is the kind of man 
who would engage in lewd and suggestive 
language. Nothing in the scrutiny of his pro- 
fessional and personal lives during the 102 
days between his nomination and last Tues- 
day’s scheduled vote, including a particu- 
larly gruelling inquiry by Democratic mem- 
bers of the Judiciary Committee, suggested 
anything of the kind. It was only at the elev- 
enth hour that Miss Hill's statement to the 
FBI was leaked. 

To support the claim, four persons ap- 
peared before the committee on Sunday in 
attempt to corroborate Miss Hill’s allega- 
tions. Their testimony was less than compel- 
ling. At the most, they could say only that 
Miss Hill seemed disturbed at times, told 
them she was being sexually harassed, but 
offered no real details. Surprisingly, for con- 
versations purportedly involving friends, no 
advice was sought and none was offered. 

More persuasive in Judge Thomas’ defense 
was an EEOC telephone log proving that 
Miss Hill called him a minimum of 11 times 
after leaving his employ. His secretary fur- 
ther testified that the log represented only 
those calls that Judge Thomas did not take 
immediately, including one wishing him well 
in his new marriage. 

Equally persuasive—or damming, depend- 
ing on one’s vantage—was Miss Hill’s deci- 
sion to follow Judge Thomas from the De- 
partment of Education to the EEOC. This 
could not be considered a reasonable decision 
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if one were truly a victim of grossly inappro- 
priate behavior. And, further, there were the 
occasions when Miss Hill voluntarily put 
herself in Judge Thomas’ company following 
her departure from government work, in- 
8 driving him to the airport in Tulsa, 

Even though the rules of evidence didn't 
apply in these unprecedented proceedings, to 
his credit Sen. Biden drew the line on the ad- 
mission of a last-minute polygraph test. The 
operator concluded Miss Hill was telling the 
truth. Polygraph tests are not admissible in 
the courtroom because of their unreliability 
nor routinely used in the workplace. The 
polygraph cannot detect with any degree of 
certainty the clever or deluded liar or the 
nervous innocent. 

That takes us back to the initial question 
of whom to believe. The charges are so sensa- 
tional, and the denial so emphatic, that the 
only conclusion is that one of the parties is 
an outrageous liar. 

It's important to remember that Judge 
Thomas is the nominee, not Miss Hill. Has he 
been proved so horribly flawed beyond any 
reasonable doubt? 

Clearly, he has not. There are too many 
unanswered questions about Miss Hill's 
memory, about the charges that seem to 
have become more expansive and more pre- 
cise as time elapsed, about the unsupported 
accusations that Judge Thomas was a marti- 
net, insensitive to the problems of minori- 
ties. The list is long and the evidence is 
short. 

Sen Biden observed throughout the hear- 
ings that in the absence of compelling evi- 
dence to the contrary, the benefit of the 
doubt must go to Judge Thomas. The Senate 
should vote to confirm. 


[From the USA Today, Oct. 15, 1991] 
ANSWER SHOULD BE “YES” 
(By Armstrong Williams) 

Opposing View: The nominee is eminently 
qualified and a person of outstanding char- 
acter and integrity. 

Judge Clarence Thomas has been subjected 
to the longest and most savage confirmation 
proceeding in history. Nevertheless, his 
qualifications and good name have stood up 
under the most scurrilous attacks to which 
any nominee for the Supreme Court has been 
subjected. 

From the beginning, it was clear that ide- 
ology was the basis for the onslaught on 
Thomas. Because the Supreme Court now 
has a conservative majority, liberal interest 
groups were determined that not one addi- 
tional conservative appointment would be 
made. 

Since Thomas’ opponents could not kill his 
nomination on the issues, they attacked him 
on character. 

However, three panels of witnesses testi- 
fied that Thomas is a decent person of integ- 
rity who showed kindness, sensitivity and 
caring for all his employees. 

Despite his ordeal, Thomas found a posi- 
tive outcome. He said he had acquired a 
deeper understanding of the need for privacy 
and due process protections for the accused. 

Tragically, the attackers hoped to deprive 
America of one of its brightest and most in- 
quiring minds. The unintended result, 
though, was to reveal the granite-like deter- 
mination of a righteous man who declared 
under fire that only God is his judge. 

Thomas emerged as a man whom Ameri- 
cans of all races and backgrounds have come 
to admire. 

The U.S. Senate should confirm Thomas to 
the Supreme Court because he is eminently 
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qualified and a person of outstanding char- 
acter and integrity. 

As his former confidential assistant, I can 
say without equivocation that no finer per- 
son could be found for the position than 
Clarence Thomas. 

We the undersigned women of the United 
States Equal Employment Opportunity Com- 
mission’s Headquarters Office would like to 
reiterate our strong support for Judge Clar- 
ence Thomas’ confirmation as a Justice to 
the Supreme Court of the United States of 
America. We take this action in light of the 
recent allegations of sexual harassment. 

(Willie King, financial manager and 14 oth- 
ers.) 

WE SUPPORT JUDGE CLARENCE THOMAS 

We the women of the Equal Employment 
Opportunity Commission feel compelled to 
write in response to a recurring question: 
Why should women support the nomination 
of Judge Clarence Thomas when his writings 
and speeches suggest he opposes the very 
policies which promote opportunities for 
women and minorities? 

Each of the signatories was either hired or 
promoted into a position of responsibility by 
Clarence Thomas during his tenure as Chair- 
man of the EEOC. He took a chance on each 
one of us and provided each of us with a sig- 
nificant career opportunity. Furthermore, 
we the women of EEOC represent a mosaic of 
ethnicity, socio-economic backgrounds, edu- 
cational levels, work experiences, religious 
beliefs and political affiliations. We are the 
career women who believe that Judge Thom- 
as’ actions speak louder than his words 
which are so often taken out of context. 

(Willie King, financial manager and 76 oth- 
ers.) 

The VICE PRESIDENT. Who yields 
time? 

Mr. THURMOND. Mr. President, I 
yield Senator DANFORTH 10 minutes. 

The VICE PRESIDENT. The Senator 
from Missouri is recognized. 

Mr. DANFORTH. Mr. President, I ask 
the Chair to inform me when I have 2 
minutes remaining. 

Mr. President, let me start by thank- 
ing my colleagues on both sides of this 
debate for their tolerance during the 
past 3% months. I know that I have 
been something of a pest hounding Re- 
publicans and Democrats alike, asking 
for support of Clarence Thomas, and 
fortunately for one and all that time is 
now drawing to a close until we get to 
the civil rights bill, of course. 

Mr. President, when the President 
named Clarence Thomas to be his 
nominee for the Supreme Court, he de- 
scribed the nominee to be the best per- 
son in the United States for the job. 
Many people poked fun at that descrip- 
tion, but this Senator believes that de- 
scription was well founded. 

I believe that Clarence Thomas is 
what America is all about. He captures 
in himself the American spirit, the tra- 
dition of being able to make the most 
of your life, and apply yourself, and to 
contribute something with your life. 

Mr. DOMENICI. Mr. President, may 
we have order, please. 

The VICE PRESIDENT. The Senate 
will come to order. 
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Mr. DANFORTH. I believed on July 1 
that he was an outstanding choice, and 
I believe that even more today. During 
the past few weeks especially, Judge 
Thomas has demonstrated a strength 
of character which I think is extraor- 
dinary. He has endured, particularly 
over the last 10 days, the agonies of 
hell. I believe that as a result of that, 
Clarence Thomas is more sensitive to 
constitutional rights, to the necessity 
of legal protection of the people of this 
country, than most people who could 
conceivably be nominated for the U.S. 
Supreme Court. 

In a way, Mr. President, this is a de- 
bate between those who know Clarence 
Thomas and those who do not. 

What has been striking throughout 
the past 34% months is the number of 
people who have known him very well, 
who are friends of Clarence Thomas, 
who have come forward. 

Last week, a group of 18 women who 
had worked with him in various jobs 
here in Washington held a press con- 
ference and described, with tears 
streaming down their faces, the Clar- 
ence Thomas they knew and the con- 
cern they had with what was going on 
in the confirmation process. 

I remember very well, Mr. President, 
the joy last July 1 when I was told by 
the White House of the Clarence Thom- 
as nomination, and I remember talking 
to Judge Thomas on the night of July 
1. I remember exactly where I was dur- 
ing that phone conversation. I was in 
the manager's office of the Shrine Club 
of Kirksville, MO, and I can remember 
the tremendous joy both in Clarence 
Thomas’ voice and in my own as we 
visited over the telephone. 

But, Mr. President, joy has long since 
left both Clarence Thomas and JACK 
DANFORTH and the many friends of 
Clarence Thomas. There is no joy in 
these proceedings and, no matter how 
the vote turns out, no joy is possible. 

The joy that we experienced 3% 
months ago has turned to pain, and the 
best that can be said is that in approxi- 
mately another hour there will be a 
feeling of relief at the determination 
one way or another. 

Clarence Thomas, especially in the 
last week, was liberated because he 
said to me that he does not need this 
job of being on the Supreme Court of 
the United States. He can survive with- 
out being an Associate Justice of the 
Supreme Court. Mr. President, very 
candidly, so can the country. 

But what cannot survive, in the opin- 
ion of this Senator, is the values that 
we hold so dear as a country. I do not 
believe that our values as Americans 
can long survive the process that we 
have witnessed particularly during the 
last 10 days. 

Mr. President, 10 days ago, this nomi- 
nation had been won. The confirmation 
battle had been won. We believed that 
we had 60 to 65 votes in favor of Judge 
Thomas’ confirmation. That was after 
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the FBI report had been written. That 
was after the FBI report had been re- 
viewed by members of the Judiciary 
Committee. That was after the mem- 
bers of the Judiciary Committee de- 
cided to a person that no further action 
was required, that no further study was 
necessary. 

That was up to 10 days ago. And then, 
10 days ago, the confidential document, 
and apparently details from the FBI re- 
port itself, were leaked to the press. 
And on Sunday, a week ago, this story 
went public. It was carried as the lead 
item on the network news and the 
headline item in the newspaper. That 
was the beginning of the process that 
culminated with the hearings before 
the Senate Judiciary Committee. 

Mr. President, it is the position of 
this Senator that the process that we 
have just seen is clearly wrong. It is 
wrong for Clarence Thomas, and it is 
wrong for the United States. It must be 
stopped. 

The business of interest groups fan- 
ning out through the country digging 
up dirt on a nominee, the business of 
leaks, of confidential documents, put 
out to members of the press, the idea 
that absolutely anything goes if nec- 
essary to stop a nominee from the Su- 
preme Court of the United States, this 
whole process must be ended. 

We in the Senate have the power to 
encourage the process, or we have the 
power to stop it. We have the power by 
the vote that we are about to cast to 
say to our country that the strategy of 
digging up dirt, the strategy of throw- 
ing dirt, the strategy of leaking con- 
fidential reports does not work. 

Mr. President, I speak to those Sen- 
ators who find the choice before us to 
be a difficult choice, who find it to be 
a close call whether to vote for or 
against the nomination of Clarence 
Thomas. 

The VICE PRESIDENT. The Chair in- 
forms the Senator that he has 2 min- 
utes remaining. 

Mr. DANFORTH. I thank the Chair. 

The New York Times today took the 
position that in the case of a close call 
it should be resolved against the nomi- 
nee. I believe that if that is the rule 
that we follow, that the burden of proof 
shifts to the nominee where charges 
are made, then the result of that will 
be to encourage just such a situation 
to be replicated again and again and 
again in the future. 

The reason the burden against the 
accuser must be very heavy in a case 
such as this is to discourage exactly 
the kind of process that we have seen 
particularly during the last 10 days. 

Mr. President, Clarence Thomas can 
survive without confirmation by the 
U.S. Senate. But if we vote against 
Clarence Thomas we reward a process 
which is clearly wrong. And for that 
reason, not for the sake of Clarence 
Thomas, not for the sake of the Su- 
preme Court, but for the sake of the 
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basic American standard of decency 
and fairness, I ask Senators to vote for 
the confirmation of Clarence Thomas. 

Mr. ADAMS addressed the Chair. 

The VICE PRESIDENT. Who yields 
time? 

Mr. ADAMS. Mr. President, the man- 
ager has asked me to yield time at this 
point to myself. He will shortly return. 

Mr. THURMOND. Mr. President, how 
much time remains on each side? 

The VICE PRESIDENT. The Senator 
from South Carolina has 15 minutes 
and 3 seconds. 

Mr. THURMOND. How much time 
does the other side have? 

The VICE PRESIDENT. One minute 
and nine seconds. 

Mr. ADAMS. Mr. President, I an- 
nounce my intention to oppose Clar- 
ence Thomas’ nomination to the Su- 
preme Court based on his public record, 
and on the Judiciary Committee's first 
hearings. I did this back in September, 
and I urged my colleagues to reject the 
nomination of Judge Thomas based 
upon his record, his mishandling of age 
discrimination cases at EEOC, and his 
failure to define his constitutional phi- 
losophy especially on the right of 
women to choose. The nominee was 
willing to express his views on the 
death penalty and other issues, but re- 
fused to admit even having a view on 
choice. 

About Judge Clarence Thomas it can 
be clearly said there are more ques- 
tions than answers. His lack of judicial 
experience is undeniable. His judicial 
philosophy remains a mystery. And his 
commitment to protecting the right to 
privacy in the most critical decisions 
women must be allowed to make free of 
Government interference is doubtful. 

I heard Prof. Anita Hill’s allegations 
to the public media at the same time it 
was learned by the American people. I 
was concerned at that time that these 
serious allegations had not been con- 
sidered by the committee, and joined 
many of my colleagues in pressing for 
delay in the vote. 

I watched this weekend’s extended 
Judiciary Committee hearings in Se- 
attle, along with the rest of America. 
And like many of my constituents who 
called my office to express their views, 
I found the experience troubling and 
inconclusive. I believe the procedures 
through which we carry out our con- 
stitutional responsibilities must be re- 
evaluated and improved. 

I would also hope that the President 
will look to his own selection process 
for Supreme Court nominees. That 
process, as well as ours, clearly needs 
improvement. 

In urging my colleagues to reject the 
nomination of Judge Clarence Thomas, 
I suggest they consider the back- 
ground, experience, and career of the 
man he is nominated to replace. 

My advice to the President would be 
that he start sending us nominees who 
truly are the best, rather than well- 
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packaged but undistinguished nomi- 
nees who fill a rightwing agenda. My 
consent on this nominee is withheld. 

Mr. THURMOND. Mr. President, I 
yield 12 minutes to the distinguished 
Senator from Virginia [Mr. ROBB] and 
if Senator NUNN is not on the floor at 
this time, I yield the rest of the time 
to him. 

The VICE PRESIDENT. The Senator 
from Virginia is recognized for 12 min- 
utes. 

Mr. ROBB. Thank you, Mr. President. 

Mr. President, I had tentatively con- 
cluded, prior to urging a delay in this 
vote, that I would vote in favor of 
Judge Thomas’ nomination. That ten- 
tative conclusion was based on my 
sense of the man and my perception of 
his convictions, his inner strength, and 
his core values. 

I did not and do not believe that he 
has any specific ideological agenda, 
and I do believe that he is prepared to 
interpret the Constitution and laws of 
the United States as fairly as possible. 

This Supreme Court nomination has 
been a series of battles. The current 
battleground is sexual harassment. But 
in the hearings that preceded the Judi- 
ciary Committee’s vote there were 
other issues. Those issues, like civil 
rights and choice, and their importance 
should not get lost in the current 
firestorm. 

Judge Thomas and I have discussed 
affirmative action and quotas at some 
length. I found in Clarence Thomas a 
man who understood both the 
strengths and the weaknesses of the 
types of remedies our society has con- 
structed to attempt to strike the right 
balance in improving opportunity for 
all of our citizens. 

Judge Thomas has told me that he 
supports certain types of affirmative 
action but that he does not believe 
that his own son deserves preferential 
treatment over a poor white child from 
Appalachia. I find his views on the need 
to move to class-based remedies to help 
the disadvantaged of all races intrigu- 
ing and thoughtful. 

The other issue is choice. I have dis- 
cussed choice and the women’s fun- 
damental right to choose with Judge 
Thomas, and he told me that he had 
never taken a formal position on Roe 
versus Wade and believed it was inap- 
propriate to do so in the context of the 
confirmation process. 

I take him at his word. I am con- 
cerned that too often nominees are 
evaluated in the light of a single issue, 
and I continue to caution against sin- 
gle-issue politics. Concerns about these 
specific issues have been raised pas- 
sionately and effectively by individuals 
and organizations I have sided with 
much more often than I have opposed. 

But I must confess I have also been 
equally troubled by the view, implicit 
in much of the articulated opposition 
to Judge Thomas, that he is less enti- 
tled to his own opinions because of his 
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color; that because of his color he must 
advocate specific means to ends that I 
believe he and his detractors agree on. 

I cannot countenance that restric- 
tion on individual freedom any more 
than I could countenance racism. This 
is not to say, however, that I would 
have handled this nomination as it has 
been handled. 

Would I have preferred a nominee 
who was more forthcoming in his an- 
swers on philosophical issues? Yes. 

Do I agree with all of Judge Thomas’ 
writings and speeches? No. Would I 
have preferred a nominee with greater 
experience on the bench and at the bar? 
Yes. But, as Governor, I myself ap- 
pointed an even younger man to the 
Virginia supreme court, and he con- 
ducted himself with distinction. 

That was my thinking before last 
weekend's hearings, and those hearings 
did not change my instincts on who the 
man was and what his beliefs are. The 
hearings clearly challenged my in- 
stinct, but after watching all of the 
witnesses and struggling with their 
testimony, I am resolved to affirm my 
original judgment and vote for Judge 
Thomas’ confirmation. 

The case presented against Judge 
Thomas with respect to sexual harass- 
ment was compelling. Professor Hill is 
a credible and serious witness. But 
Judge Thomas’ statements in his own 
defense were equally strong and com- 
pelling. Although some were more per- 
suasive than others, the witnesses who 
appeared on behalf of both principles 
were credible. The absoluteness of the 
differences between the statements of 
the two principles is impossible for me 
to reconcile, even after watching their 
testimony and that of their witnesses. 

Iam not prepared to rule out the pos- 
sibility that they both believe they are 
telling the truth as they remember it. 
I was struck that it would have been 
very much out of character for either 
of the principal witnesses to engage in, 
condone, or encourage sexual harass- 
ment of any kind, and equally out of 
character for either of them to lie. But 
I cannot reconcile their individual 
statements. In the end, I must evaluate 
the testimony made on their behalf. 
Professor Hill’s witnesses corroborate 
the fact that they had indeed raised 
the issue long before Judge Thomas 
was nominated for either court. Judge 
Thomas’ witnesses say that what she 
alleged is totally out of character for 
the judge. At the bottom, I am swayed 
by the fact that witnesses who testified 
on Judge Thomas' behalf know both 
the judge and Professor Hill, and they 
have sided with Judge Thomas. 

There is no question in my mind that 
all of the individuals and groups whose 
knowledge of Clarence Thomas comes 
principally from his speeches, his 
writings, and the information pre- 
sented during the confirmation proc- 
ess, those who feel most passionately 
about his nomination are overwhelm- 
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ingly opposed, and that includes most 
of those with whom I have been aligned 
politically over the years, and they 
will be understandably disappointed 
with my vote. 

On the other hand, I am equally con- 
vinced that all of those whose knowl- 
edge of Clarence Thomas is based on 
actually working with or for him, or on 
some other regular, personal, or profes- 
sional basis—in other words those who 
know Clarence Thomas best—uni- 
formly confirm my own impressions of 
the man and his capabilities. I have 
talked to someone in this latter cat- 
egory by telephone late last evening as 
I was concluding the agonizingly dif- 
ficult process that all of my colleagues 
have gone through. That person that I 
spoke with is someone I have known 
and respected for over 15 years. That 
person happens to be a lawyer, an Afro- 
American, and a woman who takes al- 
legations of sexual harassment seri- 
ously, who describes herself as a lib- 
eral, and is adamantly pro choice. She 
also happens to have been a law school 
classmate of Judge Thomas and prob- 
ably knows him as well as or better 
than anyone who testified for or 
against him. And she supports him to 
the hilt. 

She believes, as I believe, that Clar- 
ence Thomas has qualities that are not 
as apparent to those primarily con- 
cerned with ideology. It is with a com- 
bination of visceral instinct about his 
core values, an acknowledgment that 
those who know him best are his most 
ardent supporters, and hope that he 
will ultimately surprise many of those 
most concerned about his ability to 
fulfill the legacy of Thurgood Marshall, 
that I will vote for Clarence Thomas 
for the Supreme Court of the United 
States. 

I yield the time remaining. 
Mr. THURMOND. How much time do 
we have? 

The VICE PRESIDENT. Six minutes, 
43 seconds. 

Mr. THURMOND. Mr. President, I 
yield a half minute to Senator SYMMS. 

Mr. SYMMS. Mr. President, prior to 
this weekend’s 3-day hearing in the Ju- 
diciary Committee, I spoke on the 
nomination of Judge Clarence Thomas 
to be an Associate Justice of the Su- 
preme Court and indicated my inten- 
tion to vote for Judge Thomas’ con- 
firmation. I made my decision based on 
the record of Judge Thomas’ qualifica- 
tions, as established in the Judiciary 
Committee hearings, and on the basis 
of my 10-year acquaintance with Clar- 
ence Thomas, 

I will not reiterate those qualifica- 
tions here but will say again the over- 
whelming weight of evidence indicates 
that Judge Clarence Thomas has the 
intellect, legal background and experi- 
ence, and the quality of character to 
make a superb Associate Justice of the 
Supreme Court. 

Since my original remarks, however, 
the Nation has become embroiled in 
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the allegations brought against Judge 
Thomas by Anita Hill, and we have 
been subjected to 3 days of scandalous 
charges presented in lurid detail before 
a committee of 14 men and a viewing 
audience of millions. I, like thousands 
of my constituents in Idaho and mil- 
lions of people across the country, have 
watched and listened to the committee 
proceedings with great interest and a 
very sad heart. 

I am sad, in part, for Anita Hill. 
Though I found her story unconvincing 
and totally uncorroborated by the wit- 
nesses who appeared on her behalf, I 
know her life will not be the same 
hereafter and she will know many dif- 
ficult days and months ahead. 

I am also sad because of the way 
those hearings and this controversy 
have reflected on the Senate as an in- 
stitution. I believe Chairman BIDEN 
and Senator THURMOND handled this 
matter properly from the beginning, 
given Professor Hill’s insistence that 
her allegations be treated confiden- 
tially and made known only to the 
members of the Judiciary Committee. 

But I think the American people per- 
ceive justifiably that these charges, 
coming as they did at the llth hour, 
are too basely political, and the Senate 
has allowed itself to be caught up in 
the whirlwind of slander intended sole- 
ly to impugn the character of the 
nominee. 

But most of all, I am sad for my 
friend, Clarence Thomas, and his fam- 
ily, whose anguish and justifiable 
anger were so apparent to those who 
watched the proceedings. I have known 
Clarence Thomas for 10 years. Without 
doubt, he is one of the most honorable 
and decent men I have known in public 
or private life. The allegations against 
him are wholly out of character and be- 
yond belief for any of us who have the 
privilege of knowing Clarence, and I 
believe the women who worked longest 
and most closely with him attested 
convincingly to that fact during the 
weekend hearings. 

Mr. President, when the Senate last 
week delayed the vote on the Thomas 
nomination in order that these hear- 
ings might be held, Senator DOLE said, 
this will be a test of Judge Thomas, a 
test of his character. Indeed, it was 
just such a test; a test the likes of 
which most of us in this body would be 
hard-pressed to pass because of the de- 
meaning, degrading slanders made 
against a reputation built over 40 
years. In my judgment, Clarence 
Thomas passed that test with flying 
colors. His fortitude in the face of this 
inquisition, more than any other fac- 
tor, convinces me of his fitness for 
service on the High Court. 

I am pleased and proud to support 
the confirmation of Clarence Thomas, 
and I wish him well during his lifetime 
of service there. 

Mr. THURMOND. Mr. President, I 
would like to follow up on one point 
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that Senator SPECTER made earlier re- 
garding Ms. Hill’s credibility. 

Prior to her joining Judge Thomas at 
the Department of Education, Ms. Hill 
was employed with the Washington law 
firm of Wald, Harkrader and Ross. 

Ms. Hill testified that, “It was never 
suggested to [her] at the firm that 
[she] should leave the law firm in any 
way. * * *" She further stated: Well, I 
left the law firm because I wanted to 
pursue other practice.” 

Ms. Hill was questioned about her 
employment options when Judge 
Thomas was to become the Chairman 
of the EEOC. She stated that, “She 
faced the realistic fact that she had no 
alternative job. While [she] might have 
gone back to private practice perhaps 
in [her] old firm.” 

Mr. President, I have received a copy 
of an affidavit from Mr. John L. Burke, 
Jr., dated October 13, 1991. Mr. Burke 
has stated that he was a partner with 
the firm of Wald, Harkrader and Ross 
when Ms. Hill worked there. In fact, 
Mr. Burke evaluated Ms. Hill’s work 
and has stated that, “I expressed my 
concerns and those of some of my part- 
ners, that her work was not at the level 
of her peers nor at the level we would 
expect from a lawyer with her creden- 
tials, even considering the fact that 
she was a first-year associate. * * * I 
suggested to Anita Hill that it would 
be in her best interests to consider 
seeking employment elsewhere be- 
cause, based on the evaluations, her 
prospects at the firm were limited * * * 
based on Anita Hill’s performance eval- 
uations at Wald, Harkrader and Ross, 
returning to that law firm at the time 
Clarence Thomas moved from the De- 
partment of Education to the Equal 
Employment Opportunity Commission 
was not an available option.” 

Mr. President, clearly the statement 
by Professor Hill is in direct contradic- 
tion with the statement made by Mr. 
Burke, a former partner of the Wald 
law firm who evaluated her perform- 
ance. I find Professor Hill’s testimony 
to be an inconsistency which should be 
pointed out. 

Mr. President, I find it disturbing 
that Professor Hill was not straight- 
forward with the committee about this 
matter. Clearly, she knew that there 
was dissatisfaction with her perform- 
ance at the Wald law firm. Her testi- 
mony about her employment there was 
clearly misleading and inaccurate. 
This point should be made and bears on 
her credibility in relation to the rest of 
her testimony. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. THURMOND. On your own time. 

Mr. CRANSTON. I would like to men- 
tion another affidavit that is contrary 
to what the Senator has said. 

Mr. THURMOND. Mr. President, I 
have not yielded the floor. 

The VICE PRESIDENT. The Senator 
has not yielded the floor. 
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Mr. THURMOND. Has Senator NUNN 
come in yet? 

Mr. CRANSTON. Will the Senator 
yield briefly, if nobody wishes to 
speak? 

Mr. THURMOND. I yield to Senator 
SIMPSON the remainder of the time. 

The VICE PRESIDENT. The Senator 
from Wyoming is recognized. 

Mr. KENNEDY addressed the Chair. 

The VICE PRESIDENT. The Senator 
from Wyoming is recognized. 

Mr. SIMPSON. Mr. President, may 
we review the time situation? 

The VICE PRESIDENT. The Senator 
from Wyoming is now recognized for 2 
minutes, 30 seconds. That is the re- 
mainder of the time, and there is no 
time remaining on the other side, prior 
to 5:30. 

Mr. SIMPSON. I would like to recog- 
nize my friend from California or my 
friend from Massachusetts, but I must 
yield the remainder of the time to Sen- 
ator NUNN of Georgia. 

Mr. KENNEDY. Will the 
yield? 

The VICE PRESIDENT. The Senator 
from Georgia is recognized. 

Mr. THURMOND. We yield the re- 
mainder of the time to Senator NUNN. 

Mr. NUNN. Mr. President, I will vote 
to confirm Judge Thomas. 

The remarkable story of Judge 
Thomas’ rise from poverty to promi- 
nence is by now well known. A native 
of Georgia, a graduate of the Yale Law 
School, he has had a distinguished ca- 
reer in Government as an Assistant 
Secretary of Education, as Chairman of 
the Equal Employment Opportunity 
Commission, and as a judge on the 
prestigious U.S. Court of Appeals for 
the District of Columbia Circuit. 

When I announced earlier this year 
that I would support the nomination of 
Judge Thomas, I did so because I was 
convinced that he met the tests of in- 
tellect, integrity, and openmindedness. 

Now we are faced with a different set 
of circumstances, an allegation that in 
his official capacity as Assistant Sec- 
retary of Education and as Chairman of 
the Equal Employment Opportunity 
Commission, he sexually harassed a 
subordinate. This is a grave charge, be- 
cause it goes to the integrity of the 
nominee. 

Moreover, in light of the unprece- 
dented proceedings of the last week, 
many have come to view Professor Hill 
as Everywoman' who has ever suf- 
fered the injustice of sexual abuse and 
Judge Thomas as “Everyman” who has 
ever abused a subordinate. 

Sexual harassment, in any form, is 
simply unacceptable. As chairman of 
the Committee on Armed Services, I 
have followed very closely the chal- 
lenges that our military forces have 
faced during the period of greatly in- 
creased opportunities for women in the 
armed forces. I am keenly aware of the 
devastating impact of sexual harass- 
ment on women, the harm that it 
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causes to the work environment, and 
the actions taken by the armed forces 
to combat sexual harassment by supe- 
riors against subordinates. 

It is important to remember, how- 
ever, that we are not today voting on 
the question of whether we should send 
a message to the country on the issue 
of sexual harassment by “convicting” 
Judge Thomas. Nor are we voting on 
the issues of whether sexual harass- 
ment exists in this country, whether 
we regard it as serious, or whether it 
should be considered as a vital factor 
in this or any other nomination. It 
does exist. It is serious. And an allega- 
tion of sexual harassment must be 
given the most serious consideration in 
the nomination of any person for high 
Government office. 

Because this is a nomination, it is in- 
cumbent upon us to treat the issue 
with the degree of care and responsibil- 
ity that is appropriate for a confirma- 
tion proceeding. This is not a trial. The 
allegations have not been restricted to 
the normal 30- and 180-day statutes of 
limitations that apply to such equal 
employment opportunity complaints. 
The issues have been developed in a 
forum unguided by rules of evidence or 
relevancy, and without the type of 
cross-examination by lawyers for the 
parties that would normally take place 
in a courtroom. 

Our constitutional responsibility is 
to vote on whether the Senate will give 
its advice and consent to the Presi- 
dent’s nomination. There are numerous 
theories as to what the appropriate 
standard should be, but in the end, 
each Senator must exercise his or her 
own judgment. The standard which I 
have consistently applied has two 
parts: First, does the nominee have the 
requisite training and experience to be 
qualified for the position? And second, 
does the nominee have requisite char- 
acter and integrity to demonstrate fit- 
ness for high public office? Those are 
the tests—qualifications and fitness. 

As chairman of the Armed Services 
Committee, I have had the opportunity 
to review FBI files on hundreds of 
nominees, and military files on numer- 
ous military nominations. It comes as 
no surprise to me that after the 
lengthy hearings of the past week we 
are largely in the same position as 
when the week began. 

Professor Hill has made her allega- 
tions, and Judge Thomas has denied 
them. Despite the media attention, 
this is not a TV show, and there is no 
script writer to give us the satisfying 
conclusion we have come to expect 
through many episodes of Perry Mason. 
Instead, we have information—the 
same type of information we routinely 
review in FBI files and closed hearings, 
upon which we must make a decision. 

FBI files and testimony in closed 
hearings often closely resemble the 
type of information we have heard in 
open session in the last week. A re- 
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sponsible, credible citizen presents in- 
formation about a nominee on a matter 
of personal behavior, of which there are 
no direct witnesses and little direct 
corroborating evidence. The nominee 
denies the allegation. But because 
there is no direct evidence on the mat- 
ter other than the testimony of the two 
individuals concerned, the FBI files 
and the closed hearing do not defini- 
tively resolve the matter. 

In such a case, I look closely at the 
individual’s background and the FBI 
files to determine whether there are 
patterns of habits or behavior that 
would make it more or less likely that 
the individual behaved in the offending 
manner. 

In this case, I have carefully re- 
viewed all of the evidence that is be- 
fore us regarding the allegations made 
by Anita Hill. In my final analysis, I 
believe the weight of the evidence sup- 
ports Clarence Thomas, including: his 
unambiguous denial under oath of the 
charge; his credibility as a witness, his 
record of untarnished public service, 
and his reputation for truthfulness; the 
testimony of his fair and professional 
treatment of female subordinates; 
Anita Hill’s decision to follow him to 
the EEOC after the alleged harassment 
had begun and her continued contact 
with him, though, according to both 
Hill and Thomas, for professional rea- 
sons, after she left the EEOC; and the 
lack of any strong evidence of a pat- 
tern of similar behavior by Clarence 
Thomas. 

I do not, however, join those who be- 
lieve that Anita Hill’s testimony is in- 
credible or even unbelievable. There is 
much that lends weight to her testi- 
mony and demands that her testimony 
be strongly considered. 

I have talked to too many women 
who have experienced sexual harass- 
ment in silence and without complaint. 
I know that some of my colleagues con- 
clude that this could not have hap- 
pened the way Anita Hill has described. 
I believe that it could have—but I do 
not believe the weight of evidence sus- 
tains the conclusion that it did. 

I am convinced that much weight 
must be given to the fact that there is, 
in this case, no substantial evidence of 
any pattern of similar behavior by 
Clarence Thomas. While I recognize 
that a pattern of similar behavior does 
not always accompany an incident of 
sexual harassment, I believe that in 
close cases such as this, the presence or 
absence of a pattern is very important. 

In the record before us, I find no 
credible evidence of a pattern of simi- 
lar behavior. On the contrary there is 
considerable and significant evidence 
of his exemplary treatment of women. 

In casting my vote, I want to make a 
number of things clear. I believe that 
this whole case has underscored the 
need for men in this country to do 
some serious soul searching about their 
behavior toward their female col- 
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leagues in the workplace—whether it 
be direct sexual advances, the casual 
use of offensive language, or telling 
jokes with sexual overtones that 
women may find particularly offensive. 
Sexual harassment does exist—it is a 
real and continuing problem that men 
need to recognize and be increasingly 
sensitive to. 

While women in this country have a 
right to demand that men be sensitive 
to this issue, they also have a cor- 
responding obligation to make every 
effort to report in timely ways claims 
of sexual harassment. While I can un- 
derstand that delay or silence may 
seem like a rational alternative to 
many women in these kinds of situa- 
tions, we must recognize that timeli- 
ness is essential to a fair and accurate 
resolution of these types of claims. 
Even in cases where women choose not 
to file a legal claim, employers must 
encourage them to let their male col- 
leagues know when their behavior, 
however unintentionally, is offensive. 

The confirmation process we have 
witnessed over the last week has been 
a truly wrenching experience for Clar- 
ence Thomas, for Anita Hill, and, I be- 
lieve, for all Americans. I hope that, if 
nothing else, it brings all Americans, 
both men and women, a little closer to 
understanding each other’s needs for 
fairness, decency, and respect in the 
workplace. 

Mr. GLENN. Mr. President, I rise to 
reiterate my position in opposition to 
the nomination of Judge Clarence 
Thomas to be an Associate Justice on 
the U.S. Supreme Court. 

I would like to state first that my de- 
cision to oppose the nominee is not 
based on recent developments regard- 
ing allegations of sexual harassment. 
As much as I personally abhor harass- 
ment in the workplace, I feel that nei- 
ther guilt nor innocence was, or could 
be, determined by last weekend's pro- 
ceedings. Therefore, I have not in- 
cluded that in my decisionmaking 
process. 

The advice-and-consent role of the 
Senate, under our constitutional sys- 
tem of separation of powers, is never 
more important than in considering a 
nomination to the Supreme Court. Our 
third branch of government is com- 
prised of only nine persons, and those 
persons are appointed for life. That 
fact makes the Senate’s role in the 
confirmation process a highly impor- 
tant duty—one with which we cannot 
afford to take chances. 

Judge Thomas’ nomination, at age 
48, is particularly important since he 
could serve for at least the next third 
of a century. 

Judge Thomas’ rise from poverty and 
a disadvantaged childhood is indeed a 
shining example of what is possible in 
America, particularly in the last few 
decades. 

But laudable as those accomplish- 
ments are, there are other consider- 
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ations for a Supreme Court nominee, 
specific qualifications which we should 
expect in a nominee for the very high- 
est court in the land. 

While he is a graduate of the pres- 
tigious Yale Law School, Judge Thom- 
as has had relatively little experience 
on the bench, having served only 18 
months. Moreover, he had compara- 
tively little courtroom experience be- 
fore that. 

Perhaps even more important than 
his lack of experience is Judge Thom- 
as’ absence of a clearly stated judicial 
philosophy. 

By judicial philosophy, I mean the 
approach that the nominee would bring 
to the Court in deciding how to inter- 
pret the U.S. Constitution. Evidence of 
a nominee’s judicial philosophy can be 
determined through an examination of 
his or her past actions and stated posi- 
tions, and through a nominee’s answers 
to direct questions from the Senate. 

But during his confirmation hear- 
ings, Judge Thomas in effect asked the 
committee not to judge him by his ear- 
lier statements, either his own or those 
expressed in support of administration 
policies he was carrying out. At the 
same time, he gave the impression of 
either not having, or not wanting to 
share, his longer term views on the ap- 
plication of constitutional law. 

That leaves little on which to base a 
knowledgeable opinion of his nomina- 
tion. It was notable that the Judiciary 
Committee, after very extensive con- 
firmation hearings, came to the same 
conclusion with a 7 to 7 tie vote. 

The American Bar Association, fol- 
lowing their examination of the Thom- 
as record, gave him only its very mini- 
mal approval rating. 

By nominating Judge Thomas, the 
President allowed Congress an oppor- 
tunity to perform only one-half of its 
constitutional role. That is, we were 
allowed to consent to the President’s 
nominee. If Congress had been per- 
mitted to also advise the President on 
possible nominees, then the chances 
are great that Judge Thomas would not 
have been nominated. 

Congress, as a bipartisan institution, 
is more inclined than a President to 
provide for a balanced Court. I am in- 
clined to believe that Congress would 
have followed the example set by Presi- 
dent Eisenhower and would have made 
some attempt to balance the Court so 
as to make it more representative of 
the comprehensive views of the Amer- 
ican public. What is wrong with a 
President requesting and receiving a 
list of possible candidates from the 
congressional leadership, thereby let- 
ting Congress fulfill its advice as well 
as its consent role? 

This Nation has many experienced 
constitutional scholars, lawyers and 
jurists from among which a Supreme 
Court justice could have been nomi- 
nated—nominations which would carry 
far, far less uncertainty than that of 
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Judge Thomas. I urge the President to 
make such a nomination. 

I regret very much that I must come 
to this conclusion because I am a true 
admirer of Judge Thomas' rise against 
odds. However, for the reasons stated, I 
cannot in clear conscience support this 
nominee. I will vote against confirma- 
tion. 

Mr. NICKLES. Mr. President, today I 
rise to reaffirm my support of Judge 
Clarence Thomas for the U.S. Supreme 
Court. 

Eleven days ago, I stood before the 
Senate and expressed my support for 
Judge Clarence Thomas to become an 
Associate Member of the U.S. Supreme 
Court. At that time, there were numer- 
ous reasons for which my support was 
given. I was impressed with Judge 
Thomas’ demeanor under the intense 
scrutiny of the Senate Judiciary Com- 
mittee. At that time, I believed he con- 
ducted himself extremely well as 
Chairman of the Equal Employment 
Opportunity Commission. He had been 
confirmed by the U.S. Senate and its 
Judiciary and Labor Committees four 
times in the past 10 years. I noted his 
dynamic rise to his position on the Cir- 
cuit Court of Appeals for the District 
of Columbia. In light of the strenuous 
assaults on him, I questioned the mo- 
tives of his opponents reminding them 
that less than a year and a half ago 
this nominee had been confirmed by an 
uncontested vote of this Senate. I 
asked, What has changed over the last 
year and half to cause more opposition 
now than in the past.” I asserted that 
nothing had changed during the time of 
what I thought was the end of his con- 
firmation process. I had no doubts 
about my intention to vote to confirm 
Judge Thomas to the Supreme Court. 

Obviously, much has happened since 
my first floor statement on Judge 
Thomas’ nomination to the Supreme 
Court. Over the past week, like the rest 
of the Nation, I watched the extended 
hearings involving the llth-hour alle- 
gations made by Prof. Anita Hill. Dur- 
ing these hearings, I had resolved to 
listen with an openmind. This is what I 
did and found that Professor Hill made 
a good presentation of her allegations. 
Such allegations are serious and need 
to be investigated. If these charges 
were proven to be true, it is clear in 
my mind that no one guilty of sexual 
harassment should be seated on the 
highest court in the land. After review- 
ing approximately 30 hours of testi- 
mony, in which both sides diamet- 
rically opposed each other, I found no 
conclusive evidence supporting her al- 
legations. Judge Thomas categorically 
denied every allegation that Professor 
Hill made. Further, Ms. Hill's wit- 
nesses could not corroborate the spe- 
cific allegations she made as pointed 
out in questioning by Senator SPECTER. 
While these allegations intensified my 
scrutiny of the nominee, I remain firm 
in my support for Judge Clarence 
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Thomas. Every aspect of his life has 
been an openbook before our Nation for 
the last 100 days and most certainly in 
the last week. 

Let me stress to my colleagues, this 
is not a vote for or against Anita Hill. 
The hearing results were inconclu- 
sive—no one came away with a clear 
finding. Therefore, even as some oppo- 
nents of Judge Thomas have stated, 
that the vote today is on Judge Thom- 
as’ ability to serve on the U.S. Su- 
preme Court and not on any perceived 
findings from these extended hearings. 

Even though the weekend’s hearings 
were emotional and dramatic, I must 
voice my concern and criticism of the 
handling of this matter. It is my opin- 
ion that certain members of the com- 
mittee have acted outside the legal 
bounds, thus skewing the process for 
future confirmation hearings. Both 
Professor Hill and Judge Thomas are 
unfortunate victims of this process. 
Professor Hill called for confidentiality 
of her sworn FBI affidavit and it was il- 
legally disclosed. This was a clear in- 
justice to her and Clarence Thomas. 
Confidentiality of such statements is 
paramount in the execution for our 
democratic principles. For this reason, 
an investigation should commence, and 
those responsible for divulging the 
statement punished. Much must be 
done to correct our nomination process 
to prevent this travesty from ever hap- 
pening again. 

Mr. THURMOND. Mr. President, I 
want to first thank all of those who 
supported Judge Thomas for a position 
on the Supreme Court. I want to thank 
Senator BIDEN for the commendable, 
fair way that he handled this nomina- 
tion process especially the difficult sit- 
uation of the past week. I also con- 
gratulate Senator DANFORTH for the 
diligent, sincere efforts he undertook 
on behalf of Judge Thomas. I want to 
express my appreciation to Senator 
SPECTER and Senator HATCH for the 
role they played, especially during the 
last 3 days of the Judiciary Committee 
hearings on this matter. Additionally, 
I thank the other Republican members 
of the Senate Judiciary Committee for 
the long hours and effort they contrib- 
uted to this difficult process. 

I also want to thank members of my 
staff for the long hours and dedication 
they displayed since Judge Thomas was 
nominated by President Bush. I com- 
mend the diligent, able efforts of my 
chief of staff, Duke Short. I also want 
to express my gratitude to Terry 
Wooten, minority chief counsel and 
staff director of the Judiciary Commit- 
tee, and Melissa Riley, chief investiga- 
tor for the Judiciary Committee, for 
the long hours and dedicated efforts 
each contributed and undertook since 
Judge Thomas was nominated. I thank 
Thad Strom, general counsel for the 
committee, and John Grady, counsel to 
the committee, for their assistance in 
this matter. 
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Mr. CHAFEE. Mr. President, I would 
like to take a moment to discuss the 
upcoming vote on the nomination of 
Judge Thomas. 

Nearly 3 weeks ago I outlined my 
thoughts on the judge. I noted that 
while his thinking may best be de- 
scribed as conservative, the judge, in 
my view, would be an independent 
voice on the Court. And thus I stated 
my support for his nomination. 

Then, over the weekend, a confiden- 
tial FBI report detailing allegations of 
sexual harassment was made public. I 
do not want to spend too much time on 
the how’s, why’s, or wherefore’s of that 
public disclosure. But I will say that 
something is terribly wrong when that 
is how business is done, in the Senate 
or in any other body. We have in this 
country a deep-rooted allegiance to 
fairness—to a constitutional process 
that protects individual rights—unlike 
that of any other nation in the world. 
The leaking of the raw information of 
an FBI report to the media directly 
subverts that process in a dangerous 
way: it results in a trial by publicity in 
a court of public opinion. Leaking the 
report may further the cause of the 
public’s right to know, but it is bit- 
terly, bitterly unfair to both the al- 
leged victim and the alleged perpetra- 
tor. I hope that this situation never oc- 
curs again in this body. 

At 2 a.m. yesterday morning, the 
Senate Judiciary Committee concluded 
3 lengthy days of hearings on the sex- 
ual harassment allegations made by 
Prof. Anita Hill against Judge Clarence 
Thomas. Testimony from 23 witnesses 
was heard over the course of 32 hours. 

The issue of sexual harassment is a 
serious one, and never before has it 
been discussed in such a public forum. 
Sexual harassment of women is an ugly 
fact of life. It is an issue that too often 
is not given enough credence by too 
many. Certainly the attention such 
cases receive is less than complete, and 
more often than not skeptical. Cases 
are quite often dismissed with a com- 
ment that women are too sensitive, or 
that they misconstrue a friendly but 
harmless word or gesture. But sexual 
harassment need not be a pinch or a 
squeeze; it can be a look, a comment, 
or anything that creates an intimidat- 
ing, hostile or offensive working envi- 
ronment. It is a terrible problem that I 
doubt many of us in this body can per- 
sonally understand. We have a long 
way to go. 

Given the general attitude toward 
sexual harassment, it is not surprising 
that many women do not report viola- 
tions. A recent New York Times tele- 
phone poll revealed that more than 
one-third of the women interviewed 
have suffered some form of harassment; 
only a handful reported the problem. I 
believe this is true. 

So this matter is serious, and it is 
one on which emotions run high. But to 
consider fairly the allegations that 
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have been made we must put aside both 
emotions and politics, both of which 
are prevalent at the moment. Right 
now, this body is not just debating the 
allegation against Judge Thomas and 
that subject alone. Given the strong re- 
actions to an allegation of sexual har- 
assment, we now are debating the 
treatment of women in the workplace. 

Such a path can be dangerous. We 
must give the allegation serious and 
careful consideration, but we also must 
keep in mind that it is an allegation; 
and that no matter how justified the 
anger felt about the generally cavalier 
attention given sexual harassment 
charges, we must focus on the facts and 
evidence as we know them in this case. 

The difficulty of determining what 
happened in sexual harassment cases is 
great. There is no one single pattern of 
behavior for harassment cases. Thus, in 
some cases it is common that the con- 
crete evidence consists solely of one 
person's testimony versus another’s, 
and it quite often comes down to a 
question of integrity. To my view, that 
is what has happened here. 

I have watched a substantial portion 
of the hearings; I have heard witnesses 
on both sides. But the truth in this dif- 
ficult case has not become self-evident. 

It is still my decision to vote in favor 
of Judge Thomas. I will not do so be- 
cause I think the charges or the issue 
are frivolous. I will do so because I can- 
not reconcile the Judge Thomas de- 
scribed in the allegation with the 
Judge Thomas that his employees, col- 
leagues, and friends have described. It 
seems inconsistent with his life, his be- 
liefs, his actions, and indeed, with his 
very identity. 

By all accounts Judge Thomas has 
spent his life fighting bias and preju- 
dice, and he feels fiercely, intensely, 
and vehemently that any kind of dis- 
crimination in any shape, size, or form 
is wrong. While there may be consider- 
able disagreement with the policies he 
might adopt to fight discrimination, I 
think there was no dispute about the 
integrity or character of the judge— 
until this charge. 

Judge Thomas seems to have an iden- 
tity that is inextricably bound up in a 
belief in fairness. He seems to have 
treated all he met on the basis of this 
belief. And according to several dozen 
women who worked with and under 
him at EEOC, he extended that treat- 
ment to all in the workplace, including 
women. It appears, too, that he 
brooked no violations of discrimina- 
tion guidelines under his tenure at 
EEOC, whether the violations were 
based on gender, race, origin, or even 
sexual preference. 

I come back time and time again to 
the life and times of Judge Thomas. It 
is not a matter of disbelieving one wit- 
ness over another. I just cannot rec- 
oncile the man described in the allega- 
tions with the man described by friends 
and colleagues—both men and women. 
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And without more than one accuser, no 
matter how credible, I cannot in good 
faith conclude that he is guilty of this 
behavior. 

This has been a painful time not only 
for the individuals involved, but for the 
Senate as an institution. Some say 
that at the very least, as a result of 
this public airing, the people—particu- 
larly men—in this country have be- 
come far more aware of how terrible 
sexual harassment is. It is important 
that that understanding be furthered. 
But in this case, the costs have been 
heavy for both Judge Thomas and Pro- 
fessor Hill. It has been a dirty unpleas- 
ant fight, with character assassina- 
tions galore, and I am truly saddened 
by the pain this has caused both of 
them. 

Mr. HATFIELD. Mr. President, these 
past few days have been perversely riv- 
eting. Like many Americans, I spent 
much of last weekend immersed in the 
hearings on the nomination of Judge 
Clarence Thomas to the Supreme 
Court, and it is apparent to all that the 
Nation is now suffering through a most 
tragic and troubling time. 

The allegations of Professor Hill and 
the denials by Judge Thomas have pre- 
sented this body with a set of ex- 
tremely complicated circumstances. 
Each individual has exemplary career 
and personal backgrounds, each indi- 
vidual is supported by character wit- 
nesses who speak for their veracity. 
And each of them took an oath before 
the Judiciary Committee to speak the 
truth. Yet, they both cannot be telling 
the truth. 

Mr. President, 10 days ago, I came to 
this floor and announced my support 
for Judge Clarence Thomas. My sup- 
port for Judge Thomas, as with other 
nominees, is based primarily on his 
character and fitness. As I stated then: 
Clarence Thomas is well qualified to 
sit as an Associate Justice on the U.S. 
Supreme Court. I also emphasized my 
opinion that the confirmation process 
has done precious little to enrich the 
image of the Senate. Little did I know 
then the unrivaled confirmation spec- 
tacle that would very soon be show- 
cased on national television. 

Four days after I spoke in favor of 
Clarence Thomas, new and disturbing 
allegations were made against the 
nominee by Professor Hill. Professor 
Hill’s charges reflect directly upon the 
character and fitness of Judge Thomas, 
and are therefore of great concern to 
me. 

Like many of my colleagues, I took 
the time to carefully review the report 
prepared by the Federal Bureau of In- 
vestigation. I was also thoroughly 
briefed on the matter by the chief in- 
vestigator for the Senate Judiciary 
Committee. After this thorough review 
of all the available information, I de- 
termined that I could not support a 
delay. In this position, I did not pre- 
vail, and the hearings commenced. 
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It was clear to me that a delay and 
hearing for this matter would resolve 
very little while bringing out the very 
worst in the Senate’s public confirma- 
tion process. And that is exactly what 
happened. By all accounts, virtually 
nothing positive has come from this 
spectacle. The cost of a delay for this 
full-blown public hearing has not been 
at all worth the benefits—benefits for 
which I continue to search. 

But, Mr. President, let us talk about 
the costs, because the casualties of the 
Senate confirmation process continue 
to pile up like so many casualties of 
war. Nominees and witnesses alike 
wither under the white hot glare of the 
media spotlight and the searching 
beam of secret background checks. 
Once sterling reputations are clumsily 
smudged with the dingy tarnish of 
crude innuendo. This body must take 
action to stop what is now becoming 
commonplace in our confirmation 
process. We must have no more politi- 
cal casualties in the judicial confirma- 
tion process. 

Over the last week alone, Judge 
Thomas, Professor Hill, and others 
have permanently lost part of their 
professional standing and dignity. And 
for what? For the sake of a process 
that has turned on them and abused 
them very badly. We must know that 
future nominees and future witnesses 
will certainly think long and hard be- 
fore subjecting themselves to this po- 
litical bloodsport. 

Another cost was clearly dem- 
onstrated to me last night as I re- 
viewed the flood of calls my office re- 
ceived over the weekend. An angry fa- 
ther took the time to call my office for 
a little advice. His family had watched 
the confirmation hearings. This father 
wanted to know just how he was to an- 
swer his childrens’ questions about the 
explicit sexual matters mentioned. And 
what do you say? 

Few would argue that this confirma- 
tion spectacle has enhanced the stand- 
ing of the Senate. The many polls that 
have been run over the last several 
weeks show that Americans have been 
confused by many things throughout 
these proceedings. There is, however, 
nearly universal condemnation of the 
Senate’s handling of this matter. 

And, of course, no one is more dis- 
appointed in the leak of this sensitive, 
confidential information than am I, 
and I support the calls to investigate 
this improper conduct. Leaks of any 
confidential material must not be tol- 
erated. 

But process aside, the Senate is nev- 
ertheless called upon to render a deci- 
sion on this nomination. To the best of 
my ability and using the most credible 
information available to me, I have 
made my decision to support Judge 
Thomas. Judging another person’s 
character is never easy—one cannot 
get inside a person’s mind to know 
every thought, nor can one follow 
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every second of that person's life to 
have an idea of their behavior in all 
circumstances. But the Senate is 
charged with making a judgment and 
in observing what is known of Judge 
Clarence Thomas. I have come to the 
conclusion that he is fit to serve. 

Yet, I am also troubled that, for 
many, the Senate’s vote to confirm or 
not confirm Judge Thomas has taken 
on another meaning. Like it or not, 
some will view this vote as a national 
referendum on a woman's ability to 
stand up against harassment. A vote on 
whether this country is prepared to 
clearly signal to every woman in this 
country—old, young, rich, poor, edu- 
cated or illiterate—that she has the 
right to her dignity and the right to 
seek redress from abuse. 

I cannot fully gauge the impact these 
past few days have had upon our Na- 
tion, but I can tell you how they have 
impacted me. I now have a much great- 
er knowledge of and appreciation for 
the problem of sexual harassment. Over 
the past days, I have heard so many 
painful stories from friends, from rel- 
atives, from constituents who either 
experienced harassment themselves or 
knew someone who had. 

Sexual harassment is a detestable 
problem and it can wound women deep- 
ly. The personal pain brought on by 
such harassment is only compounded 
by an often hostile societal environ- 
ment. Continued punishment is often 
heaped upon the victim for exhibiting 
the courage to demand that the harass- 
ment stop. 

This is wrong. The victim—any vic- 
tim—should not have to pay twice. 
This whole episode has shown our Na- 
tion that we need to rethink just how 
far we have come, or perhaps not come, 
in our efforts to achieve equality and 
fairness for everyone regardless of 
color, religion, or gender. 

But our effort to find an end to the 
injustice of sexual harassment should 
not begin by sacrificing justice for one 
individual. No matter how hard some 
are attempting to paint this vote as a 
referendum on women’s rights or to 
somehow force a kind of penance for all 
of the tens of thousands of cases of sex- 
ual harassment—this is still a vote to 
confirm an Associate Justice of the Su- 
preme Court. 

The Senate is now considering a 
number of bills that deal directly with 
the issues of violence against women, 
sexual harassment, and sex discrimina- 
tion in the workplace. I support and 
am a cosponsor of legislation in each of 
these areas. And these are subjects 
upon which the Senate is expected to 
act very soon. 

So, let us be clear: we are here to 
vote on the confirmation of a Supreme 
Court nominee. We have before us a 
nominee who has served ably in public 
service for half his life—after living the 
first half of his life knowing both the 
wretched want of poverty and the chal- 
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lenge of being a member of a racial mi- 
nority. 

Clarence Thomas, the person, is made 
complete by his career and personal 
history. This Senate has heard that 
history and had significant oppor- 
tunity to question him on the greatest 
possible range of matters. What has 
happened to him and to his family over 
this past week is tragic and I do not 
blame him when he says that he would 
never again choose to endure such a 
callous process. 

But the bottom line here is that 
Judge Thomas is qualified. Nothing 
which took place at the hearings of 
these past few days has convinced me 
otherwise. I therefore continue to sup- 
port his nomination and will cast my 
vote to confirm him. 

Mr. KASTEN. Mr. President, I sup- 
port Judge Thomas for confirmation 
because I believe he is uniquely quali- 
fied to serve on the Supreme Court. His 
intellect, education, and experience in 
both the private and public sectors will 
stand him in good stead on the Court. 

His personal experiences, from child- 
hood to the present, will provide the 
Court with a different viewpoint. He 
has seen the power of Government 
wrongfully oppress minorities. No one 
else on the committee shares this life 
experience. 

I agree with Yale Law School dean, 
Guido Calabresi—certainly no conserv- 
ative—that Judge Thomas has not 
turned his back on those in need, par- 
ticularly African-Americans, and his 
awareness of their needs keeps him 
open to argument as a Justice should 
be. 
Such charges as those made by Pro- 
fessor Hill certainly merit concern. 
These allegations concerning conduct 
10 years ago were in the record of the 
Judiciary Committee, the FBI inves- 
tigated them, but they were not found 
to merit further consideration. 

An illegal leak thrust this issue into 
the limelight and much of America 
witnessed the hearings over the week- 
end. It is a basic tenant of American 
law, based on fairness, that one is inno- 
cent until proven guilty. While anyone 
can make allegations, an accuser must 
bear the burden of proof. 

I do not believe that burden has been 
met, and in fact believe that there is 
reason to doubt these allegations. Pro- 
fessor Hill followed Judge Thomas 
from the Department of Education to 
the EEOC, continued to stay in friend- 
ly contact, and the specifics of the alle- 
gations seem to have grown over time. 

I am also greatly disturbed by the 
possibility that Professor Hill thought 
that Judge Thomas might have with- 
drawn if she came forward. This calls 
into doubt the real reason for which 
she came forward. 

There was very convincing evidence 
by those familiar with the working re- 
lationship between Judge Thomas and 
Professor Hill that such conduct as she 
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alleged was totally out of character 
with Clarence Thomas. The charges 
were not proven, the presumption must 
remain with Judge Thomas. 

In arriving at my position, I am very 
aware that some see a white, male Sen- 
ate passing judgment on the real prob- 
lem of sexual harassment. But as 
Chairman BIDEN so aptly stated during 
the hearings, the hearings were not a 
referendum on the terrible problem of 
sexual harassment. They were to deter- 
mine whether it occurred in this in- 
stance. I do not believe that the burden 
of proof was met by the accusers. 

Finally, Mr. President, with the con- 
formation of Clarence Thomas we will 
have a first-rate Associate Justice on 
the Supreme Court. Judge Thomas’ ac- 
complishments and humanity could 
not be denied even by an enormous po- 
litical campaign to defeat him, or re- 
cent personal attacks. 

The media display brought about by 
an illegal leak of information does 
mean that the process, and this leak in 
particular, must be investigated. But, 
that is for another day. 

I urge my colleagues to vote for the 
confirmation of Clarence Thomas. He 
will do honor to the Court. 

Mr. DASCHLE. Mr. President, I made 
my decision to vote against the con- 
firmation of Judge Clarence Thomas on 
Friday, October 4, before it was re- 
vealed that former employees of Judge 
Thomas had made charges of mis- 
conduct against him involving sexual 
harassment. I made my decision after 
carefully reviewing Judge Thomas’ 
record, his past statements and 
writings, and his testimony before the 
Judiciary Committee. 

My reasons for voting against Judge 
Thomas' confirmation are the same 
today as they were on October 4. I can- 
not support Judge Thomas because 
there are people of greater distinction 
and more experience who are better 
qualified than Judge Thomas to serve 
on the Supreme Court, Even more im- 
portant, I cannot support Judge Thom- 
as because he has left too many unan- 
swered questions about his judicial phi- 
losophy. Because of these unanswered 
questions—and because of my doubts 
about the sincerity of his responses to 
the Judiciary Committee regarding his 
philosophy—I cannot turn over to 
Judge Thomas the enormous power of a 
position on the Supreme Court. 

The hearings over the weekend did 
not change my mind. Having reached 
the conclusion that I would vote 
against Judge Thomas before I learned 
of the serious charges of sexual 
harrassment against him, and after 
having carefully reviewed the testi- 
mony from the hearings this weekend, 
I must state that the hearings, includ- 
ing Judge Thomas’ testimony, did not 
lead me to believe that he is any more 
qualified for the Court than I thought 
before. If anything, the hearings raise 
even more questions. 
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Because I want to present clearly the 
thinking that went into this important 
decision to vote against Judge Thomas’ 
nomination for one of the most power- 
ful positions in our Government, I ask 
that I be permitted to submit the fol- 
lowing statement prepared October 4. 

THE CONFIRMATION OF JUDGE CLARENCE 
THOMAS 
(Prepared October 4, 1991) 

Mr. DASCHLE. Mr. President, a position on 
the Supreme Court is one of the most power- 
ful positions in our government. The Court’s 
decisions affect the lives of millions of 
Americans. These decisions reach into the 
most intimate aspects of people’s lives. If we 
vote to confirm Judge Clarence Thomas as 
an associate justice we are voting to hand 
him enormous power. This step should not be 
taken lightly. Because of the importance of 
this step, we must search deeply into the 
nominee’s mind and heart to make sure the 
nominee is a fair, thoughtful and decent per- 


son. 

I have used three criteria to evaluate 
nominees for the Supreme Court. First, I 
want to know that the candidate has the 
proper moral character to sit in judgment of 
others; second, I want to be sure that the 
nominee has demonstrated intellectual 
achievement and distinction that mark him 
as one of the leading persons in his field; 
and, third, I want to be sure that the nomi- 
nee has developed a judicial philosophy that 
fits within the mainstream of American 
legal thinking, not a philosophy that is radi- 
cal or extreme. 

I have too many doubts about Judge 
Thomas to support his nomination. Ques- 
tions have been raised by several renowned 
legal scholars about his intellectual achieve- 
ment and distinction. There are people with 
greater legal standing and conservative phi- 
losophies who would be better for this job 
than Judge Thomas. But, for me, the most 
important questions concern Judge Thomas' 
judicial philosophy. Does he hold a judicial 
philosophy that is outside the mainstream? 

I do not oppose Judge Thomas because he 
has been a called a conservative. I believe 
that the President has the right to nominate 
judges for the Supreme Court that share his 
philosophy. I have voted to confirm the 
nominations of conservative judges, includ- 
ing Judges Kennedy and Souter. The ques- 
tion is whether the nominee holds a judicial 
philosophy that is extreme. 

The Supreme Court is not a laboratory to 
experiment with legal theories. I will not 
support a nominee who is on a crusade to re- 
write the law because the nominee has found 
interesting new legal theories. The cases 
that come before the Court involve real peo- 
ple. The decisions in these cases reach be- 
yond these people to affect the lives of mil- 
lions of Americans. Nominees to the Su- 
preme Court must show that they are not in- 
different to the effects of their decisions. 

One of the threads connecting the nomi- 
nees of Presidents Reagan and Bush is the 
nominees’ indifference to the effect of their 
decision on peoples’ lives. Each of the nomi- 
nees, in some part of their legal careers, ex- 
pressed skepticism or outright hostility to 
the principle that the Constitution protects 
a persons’s privacy. Each, to a greater or 
lesser degree, showed an eagerness to extend 
the state into the most intimate aspects of 
peoples’ lives. Judge Thomas, however, has 
expresed views that are more extreme than 
most other nominees. 

Judge Thomas’ writings and statements 
prior to his nomination to the Supreme 
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Court show a high degree of indifference to 
the effect of the law on peoples’ lives and an 
attraction to legal theories that are radical 
and extreme. He has made insensitive re- 
marks in public regarding his family and 
people who are less fortunate. He has spoken 
favorably of legal theories that would strike 
down laws to protect public health and safe- 
ty, including laws providing for federal in- 
spection of food and meat products. 

I began this process planning to vote for 
Judge Thomas's nomination to the Court. I 
hoped that Judge Thomas’s background as a 
person who worked hard to raise himself 
from poverty would make him more sen- 
sitive, and less indifferent, to the problems 
of those people in our country who are still 
struggling for their fair share of the Amer- 
ican dream. I hoped that in his past Judge 
Thomas had harbored more progressive views 
than those reflected in his writings and 
statements. But I was concerned, based on 
his writings and statements, that he had for- 
gotten his background, or that his success 
had made him callous to people who have not 
enjoyed the same success. I had hoped that 
the hearings would clear up my doubts about 
his philosophy. 

But after five days of his testimony, I am 
disappointed that the record is not clearer. 
Rather, as Senator Heflin said, the record is 
less clear. I am disturbed by the contradic- 
tions between his past statements and his 
testimony. These contradictions raise seri- 
ous questions about Judge Thomas. They do 
not give me confidence in him. If he was at- 
tracted to radical ideas in the past, it is like- 
ly that he will be attracted to these ideas in 
the future. If he has been indifferent in past, 
it is likely that he will be indifferent on the 
Court. 

We have seen two Clarence Thomases. The 
old Clarence Thomas showed insensitivity 
and indifference to others less fortunate 
than himself. The old Clarence Thomas ex- 
pressed approval for radical legal theories. 
The new Clarence Thomas uses his personal 
story to shield himself from his past state- 
ment and writings. The new Clarence Thom- 
as uses the right words, but does he mean 
them? We don’t know. 

The Judge Thomas I see is a philosophical 
chameleon. He spoke and wrote favorably of 
extreme legal theories to win the approval of 
the radical-conservative community in hopes 
of obtaining a Supreme Court nomination. 
Now, with the nomination in hand, he tries 
to jettison these past statements to win con- 
firmation. Like a chameleon, which changes 
color to match the surrounding environ- 
ment, Judge Thomas has changed his philos- 
ophy to gain the approval he needs. Are we 
voting for the old Clarence Thomas, or the 
new Clarence Thomas? His testimony pro- 
vides no answers. 

My children will live most of their lives 
under a Supreme Court with Judge Thomas 
sitting as a justice. Can I trust this man to 
be thoughtful and fair-minded in making de- 
cisions that will affect my children’s lives, 
and the lives of millions of other Americans 
of my children's generation? I cannot. I am 
afraid that Judge Thomas's testimony has 
not overcome my doubts or earned by trust. 
Instead, his testimony has increased my 
doubts and weakened my trust. 

This experience has revealed the weak- 
nesses in the confirmation process, Negative 
politics—with all its cheap shots and char- 
acter attacks—has spilled over to stain the 
process of confirming Supreme Court nomi- 
nees. All the parties involved share blame for 
this development. The Senate, however, 
should make no apologies for conducting 
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thorough hearings into Judge Thomas’s 
background and philosophy. As one of my 
colleagues said, five days of hearings is a 
small price to pay for the right to serve on 
the Supreme Court for 40 years. Because of 
the power justices hold, their nominations 
deserve the highest level of scrutiny. 

The President, however, has used this proc- 
ess in his campaign to divide the American 
people. Sadly, he seeks to irritate the 
wounds in our society rather than to heal 
them. The President’s aides used a strategy 
to shield Judge Thomas from our scrutiny. I 
believe this strategy was unfortunate be- 
cause it hurt Clarence Thomas. We were kept 
from knowing the real Clarence Thomas. Be- 
cause we were denied the opportunity to see 
the real Clarence Thomas, there are linger- 
ing questions about his character and his in- 
tellect. But most important, there are too 
many unanswered questions about his philos- 
ophy. These unanswered questions leave too 
many serious doubts in mind. Because of 
these doubts, I cannot vote to put Judge 
Thomas on the Supreme Court. 

Mr. PRYOR. Mr. President, my oppo- 
sition to Clarence Thomas predates Ms. 
Hill’s allegations and even predates his 
nomination to the Supreme Court. I 
was one of only two Senators to oppose 
Clarence Thomas’ nomination to the 
D.C. Circuit Court of Appeals in 1990. 
At the conclusion of my remarks I will 
insert into the RECORD two statements 
I made in 1990, which explained my op- 
position to Clarence Thomas’ nomina- 
tion to the D.C. Circuit Court. At the 
time, I felt Mr. Thomas’ tenure as head 
of the EEOC, during which as many as 
13,000 age discrimination cases were al- 
lowed to lapse, raised serious questions 
about his qualifications for higher of- 
fice. Nothing since then has changed 
my mind about that. 

Relative to the recent allegations of 
harassment and misconduct by Judge 
Thomas, I personally found the hear- 
ings to be inconclusive. I am sorry that 
today’s vote will be interpreted by 
many as a referendum on whether we 
believe Judge Thomas or Prof. Anita 
Hill. This is not the case and my deci- 
sion on this nominee was made several 
days before the charges against Judge 
Thomas surfaced. 

I am proud to have cast votes in re- 
cent years in favor of Justices O’Con- 
nor, Scalia, Kennedy, and Souter, all of 
whom were nominated by Republican 
Presidents and widely considered to be 
conservative of philosophy. In my opin- 
ion, these were individuals who unite 
the country rather than divide it. Such 
is not the case with Judge Thomas. 

I ask unanimous consent that the 
statements to which I referred be 
printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
RECORD, as follows: 

{From the Congressional Record, February 

22, 1990] 
NOMINATION OF CLARENCE THOMAS 

Mr. Pryor. Mr. President, on February 6, 
the Senate Judiciary Committee held a con- 
firmation hearing on the nomination of Clar- 
ence Thomas as a U.S. circuit judge for the 
District of Columbia Circuit. During this 
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hearing, a number of statements were made 
by Mr. Thomas that I find troubling. 

Before I outline my concerns, I would like 
to acknowledge that there is much to admire 
and respect about Clarence Thomas. He is 
truly a self-made man, having advanced from 
very humble beginnings to Chairman of the 
Equal Employment Opportunity Commission 
[EEOC]. Along the way he attended law 
school at Yale University, served as assist- 
ant attorney general for the State of Mis- 
souri, and was appointed Assistant Secretary 
for Civil Rights at the U.S. Department of 
Education. These are significant achieve- 
ments that should be taken into account 
when considering Mr. Thomas’ fitness to 
serve on what is often described as the sec- 
ond most important court in the land. 

What must be taken as an equally impor- 
tant indication of Mr. Thomas’ ability to 
serve effectively on the District of Columbia 
Circuit, however, is his track record in his 
most recent position as Chairman of the 
EEOC. In that vein, I would like to take this 
opportunity to briefly explain my under- 
standing of his performance in that capacity. 

As chairman of the Senate Special Com- 
mittee on Aging, I am particularly con- 
cerned about, and committed to, strong and 
effective enforcement of the Age Discrimina- 
tion in Employment Act [ADEA]. With this 
in mind, I was dismayed to learn about sev- 
eral erroneous statements made by Chair- 
man Thomas and his supporters regarding 
his role in enforcing ADEA. 

At the hearing Mr. Thomas was praised by 
some for his 8-year tenure in which he took 
the EEOC “in shambles” and eliminated the 
case backlog, installed a new computer sys- 
tem for tracking cases, and managed the 
Commission’s funds more wisely. Such com- 
ments give the impression that Clarence 
Thomas saved the EEOC from certain de- 
mise. I believe that the several thousand age 
discrimination claimants who, during Chair- 
man Thomas’ watch, lost their rights largely 
due to EEOC neglect and mismanagement 
would differ with this rosecolored view of the 
past 8 years. 

According to documents obtained by the 
staff of the Special Committee on Aging dur- 
ing an investigation of the EEOC by former 
Chairman John Melcher, the EEOC’s inven- 
tory backlog of 33,000 in 1982 rose to over 
61,000 in 1987. During that same period, the 
number of unprocessed charges 300 days old 
or older increased some 2,200 percent, from 
727 to 15,428. Therefore, far from eliminating 
its backlog, the EEOC was actually adding to 
it. 

In addition, words of praise for Chairman 
Thomas for modernization of the EEOC must 
be taken with a grain of salt. The Aging 
Committee's investigation of EEOC found 
evidence that during Chairman Thomas’ ten- 
ure the Commission spent millions of dollars 
in a highly unreliable computer system that 
eventually had to be replaced. Only recently 
has the EEOC’s new Charge Data System 
begun to function properly and provide a re- 
liable national data base. 

Mr. Thomas’ performance under question- 
ing by members of the Judiciary Committee 
regarding EEOC’s enforcement of the ADEA 
raised a number of concerns, Many of his re- 
sponses appeared to be shaky attempts at re- 
visionist history. Under questioning from 
Senator HATCH, Mr. Thomas stated that the 
EEOC had at one time allowed the statute of 
limitations for filing a case in Federal court 
lapse on 900 ADEA cases. He claimed, how- 
ever, that the situation has been corrected 
and that lapses are now down to two cases a 
year. 
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These numbers are totally inaccurate and, 
some would say, border on misrepresenta- 
tion. In fact, the EEOC’s own figures indi- 
cate that the statute of limitations may 
have lapsed on well over 13,000 ADEA claims 
from 1984 to 1988. Additionally, over 1,500 
charges contracted out by the EEOC to State 
Fair Employment Practice Agencies 
1 have been allowed to expire since 


1988. 

In 1987 Chairman Melcher, acting on a 
number of complaints, began an investiga- 
tion into ADEA claims that the EEOC had 
allowed to lapse. In early September, Chair- 
man Melcher requested that the EEOC pro- 
vide him with information on how many 
ADEA cases had exceeded the 2-year statute 
of limitations. Although an internal survey 
of district offices showed that the EEOC had 
let at least 900 ADEA charges lapse, Mr. 
Thomas chose to redefine cases as charges 
which had been recommended for litigation, 
and he told the Aging Committee that 70 
such cases had expired. 

After months of fruitless attempts to ob- 
tain additional and accurate information on 
this matter, the Aging Committee issued a 
February 1988 subpoena to Chairman Thomas 
to provide data on the lapsed charges. Thom- 
as reported that form 1984 to 1987, 779 charges 
had exceeded the statute of limitations. Two 
weeks later Thomas received an internal 
EEOC report indicating that 1,200 charges 
had expired in 1987 alone. 

Later in 1988, Congress passed the Age Dis- 
crimination Claims Assistance Act [ADCAA], 
which extended the statute of limitations 18 
months for charges which were filed on or 
after January 1, 1984 and which expired on or 
before April 7, 1988. In complying with re- 
porting requirements under ADCAA, the 
EEOC has admitted that it has mailed out 
more than 13,000 notices to older workers 
whose claims may have been allowed to ex- 
pire during that period. 

As mentioned, Mr. Thomas proclaimed to 
the Judiciary Committee that the problem of 
lapsed ADEA charges has been corrected and 
that lapses are now running about 2 a year. 
In fact, EEOC documents submitted to the 
Judiciary Committee show that over 1,500 
ADEA charges contracted out by the Com- 
mission to State FEPA’s for investigation 
have lapsed since ADCAA. 

Mr. Thomas’ response when confronted by 
Senator METZENBAUM with this fact was two- 
fold. He initially stated that the EEOC has 
no control over the FEPA’s. He further re- 
sponded by stating that the ADEA statute of 
limitations did not matter on those charges 
because they were filed under State anti- 
discrimination laws, which have no such lim- 
itations. These statements are certainly mis- 
leading, and raise serious questions about 
the nominee’s appropriateness for the Fed- 
eral bench. 

The EEOC contracts with FEPA’s to inves- 
tigate a range of employment discrimination 
cases filed at the State level. While it is true 
that age discrimination charges lodged with 
FEPA’s are filed under State antidiscrimina- 
tion laws, they also represent claims under 
the ADEA. Indeed, EEOC regulations make 
it clear that charges filed with FEPA’s under 
contract are considered to be filed with the 
EEOC also. 

As the Federal entity charged with the en- 
forcement of the ADEA, the EEOC has an in- 
escapable duty to protect the rights of ADEA 
claimants. The fact that a lapsed charge may 
still be valid under State law does not re- 
lieve the Commission of its fundamental re- 
sponsibility. 

The contracts between the EEOC and 
FEPA's require that a charge be investigated 
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and sent to the EEOC within 18 months of 
the date the charge is filed. This is intended 
to give the EEOC time before the expiration 
of the 2 year statute of limitations to make 
a decision on litigating the charge or issuing 
a no cause letter to the claimant. If FEPA's 
violate this time frame, they don’t get paid. 
In addition, the EEOC can discontinue its re- 
lationship with poorly performing FEPA’s. 
Most importantly, with its new computer 
system, the EEOC has the ability to track 
charges filed with FEPA’s, and has the con- 
tractual right to take from the State agen- 
cies those charges found to be in danger of 
lapsing. 

In conclusion, there should be little dis- 
pute that thousands of ADEA claimants have 
unfairly and unacceptably lost their rights 
during Chairman Thomas’ 8-year tenure. We 
all agree that the massive lapses of ADEA 
charges prior to 1988 should have never hap- 
pened. Likewise, we must recognize the trag- 
edy and irony that even as Congress was act- 
ing to restore the rights of those who lose 
claims during that period, hundreds more 
cases were lapsing. 

Mr. President, the qualifications and expe- 
riences of any person nominated to fill such 
an important post as a judgeship on the D.C. 
Circuit must be closely scrutinized. There 
are few things I respect more than an indi- 
vidual who has made a success of him or her- 
self in the face of hardships. Indeed, Mr. 
Thomas’ accomplishments are to be ap- 
plauded; however, the concerns I have out- 
lined above should not be dismissed as irrele- 
vant to the confirmation process. 

I have not decided how I will vote on Mr. 
Thomas’ nomination; however, I will make 
my decision based on the scope of my knowl- 
edge about the nominee and his qualifica- 
tions. It is my hope that all my colleagues 
will do the same. I look forward to reviewing 
the Senate Judiciary’s report and rec- 
ommendation on Mr. Thomas, as well as to 
any discussion which may occur on the floor 
regarding his nomination. 

{From the Congressional Record, March 5, 

1990} 

Mr. PRYOR. Mr. President, those who are 
managing this particular nomination should 
be on notice that my speech should not take 
more than about 4 minutes maximum. 

Mr. President, this nominee’s fate, I be- 
lieve has already been determined. There is 
no question about that. My vote against this 
nominee will not change the fact, and cer- 
tainly I do not expect it to, that Clarence 
Thomas will be confirmed by this body as 
U.S. circuit judge for the D.C. Circuit. 
Frankly, I wish him nothing but the very 
best as he takes on this new challenge. 

On February 22, I outlined to my col- 
leagues in the Senate not only my admira- 
tion for, but also my doubts regarding, Mr. 
Thomas. I see no need to repeat them at 
great length today. Whether through mis- 
management or through disdain for the Age 
Discrimination in Employment Act [ADEA] 
Clarence Thomas, as Chairman of the Equal 
Employment Opportunity Commission 
[EEOC] for the past 8 years, has been respon- 
sible for allowing thousands of age discrimi- 
nation claims to lapse the statute of limita- 
tions. 

From 1984 through 1988, as many as 13,000 
ADEA claimants may have lost their rights 
to bring suit in Federal court. Since that 
time over 1,500 additional age discrimination 
claims have been allowed to lapse. Through- 
out congressional investigation into these 
lapses, Mr. Thomas has vigorously resisted 
oversight, and he has consistently, whether 
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he knew it or not, misstated his record as 
chairman of the EEOC. 

In 1988, Mr. Thomas was very, very unco- 
operative to the extent that former Senate 
Aging Committee Chairman John Melcher 
was forced to issue subpoenas to the EEOC in 
order to discover that Mr. Thomas had sub- 
stantially understated the number of lapsed 
ADEA claims to the committee. But chair- 
man Melcher's experience with this nominee 
was not unique. On July 18, 1989, the chair- 
person of 12 separate House committees and 
subcommittees with jurisdiction over the 
EEOC wrote to the President expressing the 
same frustrations, and urging that Mr. 
Thomas not be nominated for this judgeship. 

As I stated to my colleagues in the Senate 
on February 22, I feel that the nominee has 
once again been far less than candid with a 
congressional committee—in this instance 
the Senate Judiciary Committee—regarding 
his record as Chairman of the EEOC. I am 
also astonished by his apparent lack of 
knowledge regarding the EEOC’s contractual 
relationships with State fair employment 
practices agencies [FEPA’s]. Hundreds of 
ADEA charges contracted out by the EEOC 
to the FEPA’s on the local level have lapsed 
since 1988, and Mr. Thomas flatly denies any 
responsibility for them. I hope that my col- 
leagues will refer to my previous statement 
when I attempted to straighten out the 
record for a more thorough discussion of the 
FEPA issue. 

After much careful consideration, Mr. 
President, I have determined that I have sig- 
nificant and unanswered concerns regarding 
this nominee's sensitivity to the rights of 
older individuals and his commitment to 
protecting those very particular and specific 
rights. 

Mr. President, strong and fair enforcement 
of the ADEA is just as important as enforce- 
ment of any other law that protects our citi- 
zens from discrimination. As Senators, we 
must have confidence that the judges we 
confirm to fill what is often described as the 
second most important court in the land will 
uphold the laws that embody the rights of 
those most vulnerable in our country and in 
our society. 

Based upon his record as the Chairman of 
the EEOC, I cannot say that Mr. Thomas has 
given me that degree of confidence that I 
need to vote for his confirmation. I am not 
trying to enlist support against his nomina- 
tion. But, in my capacity as chairman of the 
Senate Special Committee on Aging, I can- 
not ignore my concerns about Mr. Thomas in 
this area and, as a result, I will not vote for 
his confirmation. 

If my vote on the Thomas nomination can 
achieve only one outcome, Mr. President, it 
is my hope that it signals that enforcement 
of the ADEA must be a high priority. I am 
pleased to say that I believe that the new 
Chairman of the EEOC, Evan Kemp, shares 
my commitment in protecting the rights of 
older citizens. It is therefore with great hope 
and expectation that I look forward to an 
improved and productive relationship with 
the EEOC. It is also to my great sorrow that 
I cannot support the nomination of Clarence 
Thomas to this particular position. 

Mr. President. I yield the floor. 

The PRESIDING OFFICER. Who wishes to be 
recognized? 

The Chair recognizes the Senator from 
Missouri [Mr. Danforth] for not more than 6 
minutes. 

Mr. DANFORTH. Mr. President, I agree with 
the Senator from Arkansas only insofar as 
he expresses regret for the position he has 
taken. 
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I have stated previously this afternoon 
that I do not know either the law or the 
facts relating to these cases dealing with the 
aging. I do know that I was present in the 
Judiciary Committee when Clarence Thomas 
assumed the responsibility personally for ev- 
erything that happened on his watch, includ- 
ing these cases. I can say to the Senator 
from Arkansas that, having known Clarence 
Thomas for 16 years in a collegial capacity, 
both when I was State attorney general and 
as a Senator, Clarence Thomas is a totally 
candid person. What you see is what you get. 
He is not going to pull a fast one on anyone. 
As a matter of fact, one of the real charac- 
teristics of Clarence Thomas is that he will 
tell you or me or anybody else exactly what 
he thinks at any time. I have no doubt that 
there was no effort on his part to pull the 
wool over anybody’s eyes. 

It is well known, I think, that when Sen- 
ator Melcher was chairman of the Aging 
Committee there was a very severe dif- 
ference of opinion—it may have even been a 
difference of personality—between Senator 
Melcher and Clarence Thomas. I know on nu- 
merous occasions Clarence Thomas ex- 
pressed concern about this to me because I 
consider myself to be his personal friend. But 
one thing he does not do, I am sure has not 
done, and I know will not do—I will be sur- 
prised if he does it as a Federal appellate 
judge—is to somehow twist or tailor the law 
in order to meet some personal agenda of his 
own. He would not do that. 

If the statute of limitations ran, it was 
from some fault of the system. It was not 
some conniving trick designed to accomplish 
some weird personal agenda which was then 
covered up in some dastardly fashion by 
Clarence Thomas. That is just not the way 
the man works. 

I think some people might say, well, if he 
is a judge he will not engage in new frontiers 
of social policymaking from the bench. Un- 
doubtedly that is the case. He is a person 
who is a believer in the concept of restraint. 
But he is also a person who believes in en- 
forcing the law. Iam confident, knowing the 
person as well as I do, that that is exactly 
what he attempted to do as Chairman of the 
EEOC, and that is exactly what he would at- 
tempt to do on the court of appeals. 

Mr. President, I yield back whatever re- 
maining time I might have. 

The PRESIDING OFFICER. Who wishes to be 
recognized? 

Mr. PRYOR. Mr. President, I wonder if it 
might be permissible for me to respond to 
the distinguished Senator from Missouri for 
not to exceed 5 minutes? 

The PRESIDING OFFICER. The Senator is 

ized. 

Mr. Pryor. Mr. President, there is no one 
in this body that I have greater admiration 
for than the great Senator from Missouri, 
my friend, Mr. Danforth. And I know Sen- 
ator Danforth has had an extremely personal 
relationship with the nominee for a number 
of years. I know he knows the nominee well; 
in fact, much better than I do. 

Mr. President, I say this out of great re- 
spect to the Senator from Missouri and out 
of all respect to the distinguished career of 
the nominee in this case, Mr. Clarence 
Thomas. What I think happened at EEOC 
during the past 8 years is that rather than 
Clarence Thomas, the director, running the 
bureaucracy, the bureaucracy ran him. I 
think the bureaucracy ran him to a very 
dangerous extent, so that Clarence Thomas 
decided no longer to look at what was hap- 
pening in that agency. 

This is not the first time this has happened 
in a bureaucracy. It happens many times. All 
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of us in this body have seen bureaucracies or 
agencies or entities of government being 
taken over by those who are not in com- 
mand. We also see what we might call the 
tail wagging the dog. 

Clarence Thomas is not a bad man. In fact, 
he is a good man. His intentions are not bad. 
In fact, his intentions are good. But he al- 
lowed this to happen, and it happened on his 
watch. As a result, for some 15,000 individual 
Americans who had age discrimination 
claims, appealing to the court of first resort, 
the EEOC, those claims might as well have 
been sent to Beijing. They might as well 
have been sent to Bulgaria or Romania. But 
they were filed in the court of first resort, 
EEOC 


What happened to them? The statute of 
limitations was allowed to run. Had it been 
10 cases or 20 cases, that might have been 
something different. But there were 15,000 
charges which may have lapsed, Mr. Presi- 
dent. These 15,000 charges representing the 
rights of American citizens were denied and 
snuffed out, literally snuffed out, by a bu- 
reaucracy that was run by Clarence Thomas. 

That is too much for me to overlook. I can- 

not say, well, he was a good man, but I am 
sorry he did not do better and I will vote for 
him. 
In this case, the instances were too many, 
the warnings were too often, and the con- 
sequences were too great for me to have that 
degree of confidence to promote this fine 
man to the job for which he is being consid- 
ered. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who wishes to be 
recognized? The Senator from Ohio has 2 
minutes. 

Mr. METZENBAUM. Mr. President, I com- 
mend the Senator from Arkansas for so suc- 
cinctly stating the facts concerning the op- 
eration of EEOC under Chairman Thomas. I 
think his remarks very much indicate the 
reason that the National Council on Aging 
came out in opposition to Mr. Thomas’ con- 
firmation, and I think it is the reason that 
the AARP wrote a 15-page letter. They take 
no position, but make it very clear about 
their unhappiness with respect to his con- 
duct as Chairman of the EEOC. 

I think his remarks also support and make 
us understand better why 10 chairs of various 
House committees came out against con- 
firmation of Mr. Thomas. I think his re- 
marks help us to understand also why 19 
members of the Congressional Black Caucus 
came out in opposition, and not one member 
of the Black Caucus came out in support of 
Mr. Thomas’ confirmation. 

So I think Mr. President, although I said 
earlier I expect that Judge Thomas will be 
confirmed, there are some strong and persua- 
sive reasons why he should not be confirmed 
and seated as a member of the Circuit Court 
of Appeals. 

Mr. KOHL. Mr. President, I will vote to con- 
firm Mr. Clarence Thomas to the U.S. Court 
of Appeals for the D.C. Circuit. I am con- 
cerned about this nomination, however, for 
some of the reasons outlined by Senator 
Metzenbaum, and organizations representing 
elderly Americans—namely, that Mr. Thom- 
as did not zealously protect the rights of a 
vulnerable segment of our society when he 
was head of the EEOC. I also have some con- 
cerns that Mr. Thomas’ strong ideology 
could interfere with his performance as a 
judge. 

Still, Mr. Thomas has been nominated to 
the bench—not to the EEOC again—so any 
managerial mistakes are not a bar. More- 
over, he repeatedly assured us during the Ju- 
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diciary Committee hearing that he would 
put aside his own political believes and be an 
impartial judge. I take him at his word. He 
also very clearly vowed to follow Supreme 
Court precedent even if he disagrees with it. 
This, too, was reassuring. 

Consequently, Mr. President, I am going to 
vote in favor of Mr. Thomas. For this posi- 
tion on the D.C. Circuit—where he must fol- 
low Supreme Court precedent—he is quali- 
fied and deserving of confirmation. 

Mr. WOFFORD. Mr. President, this 
has been a painful week for Judge Clar- 
ence Thomas, for Prof. Anita Hill, for 
their families and friends, colleagues 
and classmates, and also for the coun- 
try. No one can be happy about the 
spectacle of seeing such accomplished 
and impressive individuals put in the 
hot glare of public scrutiny over the 
details of their private lives. 

As a former aide to Dr. Martin Lu- 
ther King, Jr., civil rights adviser to 
President Kennedy, Notre Dame law 
professor, and president of a leading 
women’s college, I've had special feel- 
ings for the powerful and conflicting 
passions aroused by this nomination. 

I want an African-American to be on 
the Supreme Court because issues of 
equal opportunity for minorities will 
remain a vital concern for the highest 
court in our land. President Bush did 
reach out to a black American, but he 
did not select someone in the tradition 
of Justice Thurgood Marshall. The 
President selected, as he has done with 
almost every judicial nomination, 
someone who reflects his own political 
and legal agenda. 

I have been especially disappointed 
to witness a nomination and confirma- 
tion process which, from the very out- 
set, elevated politics over qualifica- 
tions. 

After the first hearings in Septem- 
ber, I was concerned that Judge Thom- 
as—a man who has clearly wrestled 
with many legal, philosophical and 
moral questions—steadfastly refused to 
clarify and defend his views on several 
key issues. A Supreme Court nominee 
can be more forthcoming without pre- 
judging particular cases that may 
come before the Court. 

In addition, I remain concerned that 
as a person who has spent the bulk of 
his career in administrative and bu- 
reaucratic posts, Clarence Thomas does 
not have the courtroom experience and 
constitutional expertise that we should 
expect in the Justice who replaces 
Thurgood Marshall. 

Like most Americans, I was deeply 
impressed by the facts of Judge Thom- 
as’ successful struggle against a legacy 
of racial discrimination and poverty. 
But as Congressman JOHN LEWIS, my 
colleague of many years in the field of 
civil rights put it in his testimony, 
these facts do not make a sufficient 
case for a lifetime appointment on the 
Nation’s highest court. 

Unlike Senators and Members of Con- 
gress who must return to the people pe- 
riodically for their mandate, Supreme 
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Court Justices do not. Lifetime ap- 
pointments demand the highest level of 
experience and qualifications, as Jus- 
tice Marshall demonstrated so well. 

Therefore, after reviewing the public 
record and soliciting the thoughts of 
my constituents in Pennsylvania, I 
have decided to vote against this nomi- 
nation. 

Mr. LAUTENBERG. Mr. President, 
the Senate is about to exercise one of 
its most important duties in voting to 
confirm or reject a candidate for the 
U.S. Supreme Court. A confirmation of 
a nominee can have a lasting impact on 
our citizens’ lives, their freedoms, and 
their access to justice. 

Shortly after the Senate Judiciary 
Committee vote more than 2 weeks ago 
to report the nomination of Judge 
Clarence Thomas, I stated my inten- 
tion to vote against the nomination on 
the basis of the judge’s record and 
views on constitutional rights. 

Judge Thomas is clearly an ex- 
tremely intelligent man. A man who 
overcame marked disadvantages to 
achieve significant educational and 
professional accomplishments. How- 
ever, I did not feel that Judge Thomas 
would be a dependable guardian of the 
fundamental rights Americans have 
come to expect. I did not feel he viewed 
the Constitution as a dynamic docu- 
ment, that must grow with our society 
over time. 

I have not changed my views. I be- 
lieve Judge Thomas would apply a 
strict, cramped interpretation of our 
Constitution. I remain concerned that 
Judge Thomas would challenge, instead 
of support, a modern understanding of 
liberty. As I said then, I feared he 
would be two more hands on the rope 
pulling us backward. I still feel that 
way and I will vote against his con- 
firmation. 

Mr. President, to earn confirmation 
by the Senate, a nominee should meet 
the highest personal and professional 
standards. In judging a candidate, prin- 
cipal questions include: Is the person 
learned and experienced in the law? 
Will the nominee approach the inter- 
pretation and application of our laws 
with the appropriate dedication to our 
Constitution, its values, and the pro- 
tection of our freedoms? Does the per- 
son have the integrity, the character, 
and the temperament, to serve on the 
highest court? 

This nomination comes before the 
Senate at a time of major change on 
the Court, a change I do not welcome. 
Presidents Reagan and Bush have 
sought to impose a lasting stamp on 
the Court which will result in the loss 
of liberties and freedoms that Ameri- 
cans have come to take for granted. I 
fear the cumulative effects of these ap- 
pointments will restrict our constitu- 
tional rights in a fundamental and del- 
eterious way. 

So, Mr. President, I have not changed 
my mind on this confirmation vote. I 
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will vote against Judge Thomas’ nomi- 
nation to the Supreme Court. 

However, I would like to make some 
observations about what was tran- 
spired in the Senate over the past days 
and weeks. 

It has been a difficult time for the 
Senate and for the country. Fundamen- 
tal questions about integrity, racism, 
sexism, character, and justice have 
been raised. Many of my constituents, 
along with many Americans, have been 
outraged about the manner in which 
this controversy developed: 

Outraged that serious and credible 
charges of sexual harassment were not 
investigated earlier and that the Sen- 
ate almost went to a vote on the nomi- 
nation without considering them; 

Outraged at the apparent inability of 
Members of the Senate to understand 
what a woman goes through who has 
been subjected to sexual harassment; 

Outraged that Senate rules were bro- 
ken and that confidential documents 
were leaked to the press in a manner 
that was unfair to both Professor Hill 
and Judge Thomas; 

Outraged that one or both of these 
individuals were subjected to a public 
pillorying, which demeaned both of 
them and, some feel, the Senate and 
the entire confirmation process. 

Mr. President, this has been an ex- 
traordinary ordeal. It was uncomfort- 
able. It was excruciating at times. A 
significant segment of the public seems 
repulsed by it. I can understand that 
and it is a matter we need to review. 

But, Mr. President, stepping back 
from the discomfort of the weekend, we 
must remember that the Senate had a 
duty to investigate a serious, credible 
charge that was directly relevant to 
Judge Thomas’ fitness to serve on the 
Court. 

How else we could have done it, I am 
not sure. If it had been done in private, 
the public would have been robbed of 
its ability to make a judgment about 
this matter, which has been of enor- 
mous interest to many Americans. 
Many would have charged the Senate 
with a cover up. So, it’s a complicated 
question how we should have under- 
taken this investigation, or what we 
should do in the future, but review it 
we must to search out the culprits, if 
any, who were responsible for leakage 
of any privileged documents. 

What is clear, however, Mr. Presi- 
dent, is that the Senate had an abso- 
lute responsibility to investigate Pro- 
fessor Hill’s charges. What is clear, is 
that too many women in this country 
suffer the searing indignity and abuse 
of sexual harassment, mostly in si- 
lence. What is clear is that the over- 
whelming majority of women who suf- 
fer sexual harassment never take ac- 
tion against those who harass them, 
much less tell their stories beyond a 
close circle of friends. 

They suffer in silence, because they 
fear the ramifications to their careers, 
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to their ability to make a living, if 
they try to challenge supervisors or 
others in a position to harm them pro- 
fessionally. 

Mr. President, to me it is these reali- 
ties of harassment in the workplace 
that many Senators seem unable to 
comprehend. In seeking to attack Pro- 
fessor Hill’s credibility, and buttress 
support for the Thomas nomination, 
Senators have questioned her actions. 
They ask why she did not come for- 
ward. Why she did not leave her job. 
Why she did not cut off all ties to 
Judge Thomas. Why she did not take 
action. Why she waited 10 years. 

To me, Mr. President, these ques- 
tions are a powerful reflection of the 
ability of influential men to intimidate 
and harass women in the workplace. 

Let us forget Clarence Thomas and 
Anita Hill for the moment. Just pic- 
ture this. You are 25 years old. You are 
just starting your career. You are a 
black woman, the first in your family 
to earn an advanced degree. You have 
ambitions. You have goals. You have 
things you want to accomplish for 
yourself, your people, your country. 
You view your job as a major step 
along a career path. 

Suddenly, you are faced with inap- 
propriate and unwanted behavior by 
your boss, your mentor, the employer 
who gave you your first chance and 
holds your future in his hands. He ex- 
presses interest in you. You indicate 
you are not interested. He persists, get- 
ting more offensive. You do not want 
to leave your job. You do not think you 
can possibly challenge him publicly. 
All you can see are problems—problems 
if you try to keep your job by bringing 
a charge of sexual harassment and 
problems if you do nothing. All you 
want is to keep your job and for the be- 
havior to stop. 

I can understand that perfectly, Mr. 
President. I understand it clearly. 
Many men in this country are also 
treated in an offensive and demeaning 
manner by their bosses, but they do 
not leave their jobs, as the chairman of 
the Judiciary Committee pointed out. 
They do not insult their bosses pub- 
licly, or appeal their behavior to a 
higher supervisor. Why not? Because 
they need their job. They need their 
paycheck. So, they put up with it and 
do the best they can to perform their 
jobs and advance forward in their com- 
pany. We all understand that. So, why 
the blind spot when it comes to sexual 
harassment? 

Mr. President, I feel strongly on that 
issue. I think the Senate and the coun- 
try received a startling education on 
what women have suffered through in 
the workplace. I hope it will make a 
difference in the future. 

Mr. President, to me Professor Hill 
was persuasive. She was credible. She 
was dignified in the face of persistent 
attacks on her character and motives. 
And it is not implausible to me that 
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she did not come forward before this 
time publicly, or that she maintained 
professional contacts with Judge 
Thomas. As one witness said, Judge 
Thomas was the most powerful boss 
Anita Hill ever had and was still in a 
position of power in the years after she 
left his employ. It would have been a 
costly bridge to burn. All Ms. Hill 
wanted, this witness stated, was for the 
behavior to stop. 

I do not know why Professor Hill 
would have put herself through the 
pain of the last few weeks, and invite 
the scars she will suffer from for the 
rest of her life, if she were not speaking 
the truth. She had nothing to gain, ex- 
cept to provide the Senate and the pub- 
lic with important and relevant infor- 
mation about a person who seeks con- 
firmation to the Court. But she had 
much to lose—her privacy, her reputa- 
tion, and her peace of mind. 

We should remember, Mr. President, 
that Professor Hill was an unwilling 
witness. She did not come forward 
until questioned by representatives of 
the Senate and by the FBI. At that 
point, she felt it was her duty as a citi- 
zen to come forward with information 
that was directly relevant to Judge 
Thomas’ fitness to serve on the Su- 
preme Court. She felt she should not 
lie or stay silent, having been ap- 
proached by law enforcement officials. 

At points during the proceedings it 
was suggested that Professor Hill’s 
charges were a last minute, October 
surprise—an effort to derail the Thom- 
as nomination for political reasons. 
But, testimony before the committee 
tells us otherwise. 

A distinguished panel of witnesses, 
each of whom came forward volun- 
tarily, recounted under oath that Pro- 
fessor Hill shared the painful realities 
of sexual harassment with them years 
ago, when she would have had no such 
motives, nor any expectation that 
these private conversations would be- 
come relevant to a Supreme Court 
nomination. 

Mr. President, the Senate will vote 
tonight on this nomination. The rest 
will be for history to decide. If Judge 
Thomas is confirmed as a Supreme 
Court Justice, I hope this experience 
will deepen his sensitivities about is- 
sues of discrimination, race, sexism, 
and fairness. 

Mr. MCCAIN. Mr. President, the re- 
cent controversy over the allegations 
made against president Bush’s nominee 
to the Supreme Court of the United 
States, Judge Clarence Thomas, has 
caused a furor over an individual who 
has, in every respect, demonstrated an 
exemplary ability to serve as an honor- 
able, sensitive, hard-working, and 
fiercely independent jurist. 

The allegation of sexual harassment 
is extremely serious. Sexual harass- 
ment in the workplace, and elsewhere, 
must not be tolerated under any cir- 
cumstances. Such harassment is 
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threatening, demeaning, and utterly 
reprehensive. For this reason, we have 
administrative and legal remedies 
available for the purposes of punishing 
those who are proven guilty of this 
transgression. 

I monitored the 3 days of hearings on 
these allegations very closely. I paid 
very close attention to the witness’ 
testimony. I also paid close attention 
to the testimony of the nominee, and I 
hope that the other Members of the 
Senate, and the Nation, did so as well. 

Judge Thomas flatly denied the alle- 
gations made against him. His accuser 
repeated the allegations, but was un- 
able to prove their veracity. I believe 
that the burden of proof remained with 
the accuser, as occurs in all other pro- 
ceedings. Instead, the proceeding was 
conducted in such a manner that the 
burden of proof fell upon the accused. 

That is not the premise upon which 
our society is based. These hearings 
were supposed to be neither a judicial 
proceeding, nor an adversarial proceed- 
ing. Yet, they were nothing short of a 
trial, a trial where none of the legal 
evidentiary standards applied, and a 
trial where the burden of proof fell on 
the nominee to disprove the charges. 

The presumption of guilt is unjust, 
and the statements made in relation to 
the allegations, without proof, are un- 
just. 

Less than 2 weeks ago, I expressed 
my support for the nomination of 
Judge Thomas to the Supreme Court 
before the full Senate, and I reiterate 
my unwavering support today. 

Since his nomination, the American 
people have gotten to know the story 
of a man who was raised with little ma- 
terial benefits, but was rich with the 
love and encouragement of family, and 
the dedication of teachers. Above all, 
Judge Thomas was raised with the be- 
lief that hard work brings its own re- 
wards. His career stands as testimony 
to the truth behind this principle. 

I have been, and continue to be, a 
strong supporter of Clarence Thomas’ 
nomination. I say this with great pride 
and without reluctance. The hearings 
over the weekend served to emphasize 
Judge Thomas’ integrity as a jurist, 
and the overwhelming loyalty dem- 
onstrated by the vast majority of his 
colleagues and former employees. 

This is the kind of jurist who will 
serve the people of this country with 
fairness, sensitivity, and intellectual 
fortitude. This is the jurist that I will 
vote to confirm to serve on the Su- 
preme Court of the United States. 

Mr. HARKIN. Mr. President, I rise to 
again express my opposition to the 
nomination of Judge Clarence Thomas 
to the U.S. Supreme Court. 

On September 26, I stood on the floor 
to announce my opposition to this 
nomination. I oppose this nominee 
based on Judge Thomas’s failure to af- 
firm his unequivocal support for indi- 
vidual rights, especially the fundamen- 
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tal right to privacy. I oppose this 
nominee because he failed to articulate 
a coherent understanding of the Con- 
stitution, which we should expect from 
a prospective Supreme Court Justice. 
And I oppose this nominee because I 
cannot believe his statement that he 
never discussed Roe versus Wade in any 
but the most general sense, and has no 
opinion at all in this case. 

Prof. Anita Hill’s allegations and 
Judge Thomas’ performance at the 
hearings over the weekend have only 
deepened my doubts about Judge 
Thomas. Enough has been said about 
the question of who was or was not 
telling the truth during the Clarence 
Thomas hearings. I do not intend to 
add to the record on that score. Many 
have criticized the process of confirma- 
tion of judges by this body and some of 
that criticism may be justified. I think 
that it is safe to say that most people 
will not regard these hearings as the 
Senate’s finest hour. 

Several points must be made before 
we vote. First, the issue of sexual har- 
assment in the workplace has now been 
placed squarely on the American agen- 
da as a result of these hearings. That is 
a very good result, although inadvert- 
ent, from the confirmation process. 
Sexual discrimination and sexual har- 
assment are deeply pervasive problems 
in the American workplace. This is a 
problem that leaves over one-half of 
our work force feeling empty and sec- 
ond class. It is time that we face up to 
this problem forthrightly and deal with 
it once and for all. 

Out of this dialog, challenges emerge 
for all of us. In the Senate, all of us, as 
individual employers, should reexam- 
ine our own attitudes and practices to 
ensure that none of what was alleged in 
the hearings occurs within these halls. 
And, further, I challenge the men of 
America to take time to examine their 
attitudes about their female coworkers 
to determine whether they are contrib- 
uting to this serious problem. 

This is 1991. It is deeply troubling 
that we should even have to address 
this problem. But it is there and we 
must put an end to it. All of us here as- 
sembled have mothers. Many of us have 
wives, daughters and sisters. Let us 
think about them and the kind of 
working world they have had to face, 
and the kind of working world we 
would want them to face. There is no 
place in the working world of today 
and beyond for sexual harassment and 
sexual discrimination. 

The second challenge goes out to 
George Bush and the Republicans. I 
challenge you to stop playing a cynical 
and dishonest game with judicial ap- 
pointments by sending barely or un- 
qualified candidates to us for confirma- 
tion. Mr. Bush and the American peo- 
ple know that Clarence Thomas is not 
the best qualified candidate to be a Su- 
preme Court Justice. 
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My final challenge goes to the Amer- 
ican public. We might not be in this 
situation today, and not have experi- 
enced the agony of these hearings, if 
the Senate had more women Members, 
if the House of Representatives had 
more women Members, if there were 
more women judges, more women in 
the executive branch, more women offi- 
cials at all levels of government. To 
more effectively handle problems like 
these, and hopefully end them, the 
views of all Americans, men and 
women alike, need to be better rep- 
resented. And that will happen only 
when there are more women represent- 
atives in government. 

As we vividly saw over the weekend, 
both the nominee and Professor Hill 
have their reputations in the balance. 
Judge Thomas has a right to vindicate 
his name in the courts, if he should so 
desire. But our duty is not to either of 
them; it is instead to the reputation of 
the Supreme Court, and to the Con- 
stitution of our country. The benefit of 
the doubt does not rest with either the 
accused or the accuser in this case; it 
rests instead with the Constitution. As 
the Senator from Alabama, Senator 
HEFLIN, said when he announced his op- 
position to Judge Thomas: When in 
doubt, don’t!” For the protection of the 
Constitution, we should vote not to 
consent to this nomination. 

Mr. President, I will therefore vote 
no on this nominee. 

Mr. MACK. Mr. President, Clarence 
Thomas’ courageous struggle to excel 
in life has impressed many of us. His 
allegiance to the ideas of economic 
freedom, self-reliance, and self-dis- 
cipline provided him the inspiration for 
his journey. Determination instilled in 
him by his grandfather and his teach- 
ers, framed a value system repeatedly 
tested and challenged. Thomas’ grand- 
father honed that determination con- 
stantly encouraging him to “work hard 
** * and then * * work harder, be self- 
reliant * * * be faithful to your vision 
of personal achievement . Clar- 
ence Thomas has certainly been faith- 
ful to that vision, turning once distant 
and seemingly unreachable goals into a 
series of impressive accomplishments. 

Clarence Thomas has provided all of 
us with a unique look at the opportuni- 
ties which should be afforded to all 
Americans. His experiences dem- 
onstrate clearly that opportunities, 
while sometimes elusive, must be 
sought after with diligence and deter- 
mination. 

And yet, Mr. President, everything 
that Clarence Thomas has strived for, 
everything he believed about America 
being the land of opportunity, is in 
jeopardy. His reputation, his integrity, 
his moral being have been challenged. 

Several weeks ago, I announced my 
support for Clarence Thomas. My deci- 
sion was based upon his exemplary 
legal record as a lawyer and as a judge. 
When allegations of sexual harassment 
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were charged against Judge Thomas, 
my initial reaction was shock and dis- 
may—shock that an individual who I 
believe to be so highly regarded, was 
the subject of such serious allegations. 

Over the past week, I have had the 
opportunity to give a great deal of 
thought to the allegations brought 
against Clarence Thomas. Like many 
people in this country, I was glued to 
the TV all weekend watching the hear- 
ings and judging for myself the cir- 
cumstances surrounding this disturb- 
ing matter. After listening to the testi- 
mony of both Clarence Thomas and 
Anita Hill as well as the testimony of 
the other witnesses, I believe the evi- 
dence supports Clarence Thomas. 

In our country, the accused is pre- 
sumed innocent until proven guilty. 
The fact remains that Anita Hill pro- 
duced no firsthand witnesses or evi- 
dence to support her claims. I found 
her story to be replete with inconsist- 
encies and contradictions. Anita Hill, 
stated that she followed Clarence 
Thomas to the EEOC because she need- 
ed the job and was afraid she would 
lose her job at the Department of Edu- 
cation. This was after many 
humiliating and repulsive statements 
had been allegedly made by Clarence 
Thomas. First, the evidence shows that 
Anita Hill could have retained her job 
at the Department of Education and, 
indeed, could only have lost her job for 
cause. Anita Hill is a lawyer and 
should have known her employment 
rights. In addition, I found her state- 
ment that she needed the EEOC job be- 
cause she could get no other job to be 
suspect. Anita Hill was a graduate of 
one of the country’s top law schools 
and she had a reputation of being very 
competent. I cannot believe that Ms. 
Hill would have had any trouble find- 
ing a great job. 

It is perplexing to me that Anita Hill 
waited over 10 years and four confirma- 
tions to bring up these allegations. She 
was working for the very agency 
charged with the responsibility of en- 
forcing laws against sexual harass- 
ment, racism, or other unfair treat- 
ment. As a lawyer at the EEOC, Anita 
Hill should have been aware of the 
rights of individuals who wished to 
bring a sexual harassment complaint. 

Even after leaving the EEOC, Anita 
Hill remained in contact with Clarence 
Thomas. She called him at least 11 
times—a number of these calls being 
personal in nature. Anita Hill contin- 
ued a personal relationship with Clar- 
ence Thomas who she claims degraded 
her and humiliated her. It just doesn’t 
make sense. 

It is difficult for me to put myself in 
the shoes of one who has been sexually 
harassed. This is why I took a great in- 
terest in the testimony of a number of 
females who had either worked for or 
with Judge Thomas. Each described 
Thomas in glowing terms. A number of 
these women had been sexually har- 
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assed while associated with other em- 
ployers. In response to their own expe- 
riences of being sexually harassed, each 
of them described responses completely 
inconsistent with those of Anita Hill. 
One woman stated the following: Let 
me assure you that the last thing I 
would ever have done is follow the man 
who did this to a new job, call him on 
the phone or voluntarily share the 
same airspace ever again.” Another 
woman testified she found “Anita 
Hill’s behavior inconsistent with these 
charges.“ Instead, this woman com- 
mented that the last thing she wanted 
to do was to call either of the two 
men who had sexually harassed her to 
say hello or to see if they wanted to 
get together.“ 

Clarence Thomas in no uncertain 
terms has categorically denied the sex- 
ual harassment claims. I know Clar- 
ence Thomas and I know him to be a 
man of outstanding character and of 
the highest integrity. I believe him and 
I support him. 

Clarence Thomas represents in all of 
us the belief that we can achieve great 
things. Everything Clarence Thomas 
has worked for has been under the mi- 
croscope of the Senate Judiciary Com- 
mittee for several days now. This delib- 
erate scrutiny has only confirmed my 
belief in who Clarence Thomas is and 
what Clarence Thomas stands for. Clar- 
ence Thomas’ belief, like that of many 
Americans, is that an individual should 
determine one’s destiny in life, not 
family roots or government quota pro- 
grams. Given opportunities and the 
economic freedom to seize those oppor- 
tunities, we as Americans can reap 
many benefits from our Nation. 

The message Clarence Thomas brings 
to all Americans is not just applicable 
to the downtrodden and oppressed. Peo- 
ple from all walks of life are affected 
by the principles of self-reliance and 
personal freedom which must be at the 
core of the Supreme Court’s reasoning. 
By placing the responsibility for self- 
improvement and economic advance- 
ment upon each individual, we will also 
be allowing for the greatest possible 
degree of individual liberty. 

Through Thomas' dedication to the 
ideals of values, hard work and self-dis- 
cipline, Clarence Thomas has accom- 
plished many personal achievements 
and has compiled an outstanding pro- 
fessional and legal record. Clarence 
Thomas will represent our country well 
on the U.S. Supreme Court, just as he 
has demonstrated his abilities in the 
past. In recognition of Clarence’s out- 
standing efforts as Chairman of the 
EEOC, his employees named the EEOC 
headquarters building after him, dedi- 
cating the building to him as follows: 

Clarence Thomas, Chairman of the U.S. 
Equal Employment Opportunity Commis- 
sion, May 17, 1982-March 1990, is honored 
here by the Commission and its employees 
with this expression of our respect and pro- 
found appreciation for his dedicated leader- 
ship exemplified by his personal integrity 
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and unwavering commitment to freedom, 
justice, equality of opportunity and to the 
highest standards of Government service. 

Clarence Thomas, in protecting our 
rights to achieve as individuals, will 
bring a breadth of experience to the 
Supreme Court. He will continue to 
stand for individual freedom and oppor- 
tunity. 

In closing, if these recent proceedings 
have done any good at all, it is that at- 
tention has been focused on the issue of 
sexual harassment. However, in this 
particular case, I believe the evidence 
strongly supports Judge Thomas and I 
remain steadfast in my support for 
him. 

The VICE PRESIDENT. Under the 
previous order, the Republican leader 
is recognized from 5:30 to 5:45; the ma- 
jority leader from 5:45 to 6. 

Mr. DOLE. Mr. President, I yield 1 
minute to the Senator from California, 
Senator CRANSTON. 

Mr. CRANSTON. Mr. President, I ap- 
preciate the minority leader’s cour- 
tesy. I rose a bit ago seeking to correct 
the RECORD after the Senator from 
South Carolina had read an affidavit 
stating that one John Burke stated 
that Ms. Hill did not work at the level 
of her peers, nor at the level we expect, 
and that it would be in her best inter- 
est to seek employment elsewhere. 

An attorney from the same firm has 
issued an affidavit stating that is not 
true. 

Her performance was not held to be unsat- 
isfactory by the Wald firm. She was not 
asked by the partnership to leave the firm. 

He said: 

I have been told that today a former part- 
ner in the Wald firm has stated that the 
Wald firm asked Ms. Hill to leave the firm 
because of her allegedly inadequate perform- 
ance. This is not correct. 

I will read the affidavit in full: 

AFFIDAVIT OF DONALD H. GREEN 


Donald H. Green, being first duly sworn, 
deposes and says: 1. I am a member of the 
bars of the District of Columbia, New York, 
and Florida. Upon graduation from Harvard 
Law School and after service in the United 
States Marine Corps, I served as an attorney 
with the United States Department of Jus- 
tice. I have been a partner in the law firm of 
Pepper, Hamilton & Scheetz in Washington, 
D.C. since June 1987. For 21 years prior to 
that time, I was a partner in the law firm of 
Wald, Harkrader & Ross (the Wald firm”), 
also in Washington, D.C. 

2. Ms. Anita Hill was a summer associate 
at Wald, Harkrader & Ross in the summer of 
1979. Based upon her performance that sum- 
mer, she received an invitation to return to 
our firm as a full-time associate upon her 
graduation from Yale Law School in 1980. 
She accepted that invitation, and started 
with the Wald firm a few months after her 
graduation. Although I did not work directly 
with her, I knew her as an associate in the 
Wald firm. 

3. One of my roles in the Wald firm at the 
time that Ms. Hill was with the firm was to 
serve as Chairman of the Associate Develop- 
ment Committee. This Committee’s func- 
tion, among others, was to evaluate associ- 
ates’ performance. The Committee mon- 
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itored the professional progress of associates 
in the firm, prepared the evaluations of the 
associates for review at semi-annual partner 
meetings, reported on associate performance 
at the partner meetings, and met with asso- 
ciates individually to inform them of the 
partnership's collective evaluation after 
such partners’ meetings. If the Wald firm 
partners decided that an associate should no 
longer be employed by the firm, or should be 
advised to look for a position elsewhere, it 
was the function of the Associate Develop- 
ment Committee to convey that message. 

4. In the spring of 1981, the performance of 
Ms. Hill was routinely evaluated, along with 
all other associates. It is my recollection 
that her evaluation was typical of many of 
our starting associates. Her performance was 
not held to be unsatisfactory by the Wald 
firm. She was not asked by the partnership 
to leave the firm. 

5. So far as I am aware, Ms. Hill left the 
Wald firm of her own volition, freely choos- 
ing an alternative professional path, which is 
not uncommon among young associates. I 
am aware of no pressure upon her to leave. I 
am confident that the Wald firm did not ask 
or press her to leave. Certainly, the Associ- 
ate Development Committee, which I 
chaired, did not ask or press her to leave. 
That is my clear memory and I have recently 
contacted the other two members of the 
Committee and they confirm any recollec- 
tion. 

6. I have been told that today a former 
partner in the Wald firm has stated that the 
Wald firm asked Ms. Hill to leave the firm 
because of her allegedly inadequate perform- 
ance. This is not correct. I have prepared and 
executed this affidavit, and submitted it to 
the Committee on the Judiciary of the Unit- 
ed States Senate, because I believe it is im- 
portant that the Committee and the Senate 
as a whole have the accurate facts about this 
matter. 

The foregoing is true and correct to the 
best of my knowledge, information, and be- 
lief. 

DONALD H. GREEN. 

Subscribed and sworn to before me, a No- 
tary Public of the District of Columbia, on 
this 14th day of October, 1991.—Deborah L. 
Kutch, Notary Public. 

I want to add that this attorney, 
Donald Green, in the affidavit I am 
reading stated that he, not the other 
attorney, was the one that evaluated 
the work of people in that law firm. 

The VICE PRESIDENT. The Repub- 
lican leader is recognized. 

Mr. DOLE. Mr. President, I have 14 
minutes. 

Mr. President, I want to indicate the 
Senate is not going to fall apart over 
this vote. There has been a lot of talk 
about the process, a lot of talk about 
the Senate, a lot of talk about percep- 
tion about the Senate. Tomorrow we 
will be on something else. Some who 
were on opposite sides today will be on 
the same side tomorrow or next week. 
I wanted the RECORD to at last indicate 
that generally we try to accommodate 
one another here. 

This is a very vital vote. It seems to 
me that we now have the votes, which 
I could not have said last Tuesday at 
this time. I indicated at that time 
there were about 41 for“ votes, 41 
against Thomas, a pool of about 18 un- 
decided. Some Senators said before 


October 15, 1991 


they could vote for Thomas they would 
have to have a delay to check into 
these allegations. 

I think that was the right decision 
from the standpoint of the future of 
Clarence Thomas. Had we not had the 
delay and had we had the vote last 
Tuesday, in my view his nomination 
would have been defeated. 

It seems to me now there have been 
hardly any defections. So despite all 
the dramatic events of the weekend, as 
I look at my little score sheet and try 
to count votes, the pool we had last 
week is pretty much intact. 

The Senator from West Virginia indi- 
cated he was voting “no,” but he was 
not in the pool. Other Senators who in- 
dicated they were voting against Judge 
Thomas were not in the pool we were 
looking at as potential Thomas sup- 
porters. 

So I would suggest that after all is 
said and done, all the drama and all the 
things that happened over the week- 
end—some of us watched every moment 
of the proceedings, except maybe 10, 15, 
or 20 minutes—it seems to me we are 
now in a position to make a judgment 
having had the delay, having had the 
additional information from Professor 
Hill, from Judge Thomas, and from 
supporting witnesses on each side. 

It also seems to me it boils down to 
a question of credibility. This is not a 
referendum on sexual harassment. If it 
were a referendum of sexual harass- 
ment, the vote would probably be or 
should be 100 to 0. This is a referendum 
of Clarence Thomas and his nomina- 
tion to the Supreme Court by Presi- 
dent Bush. 

We will have plenty of opportunities 
in the future to address the issue of 
sexual harassment in the workplace or 
any place else for that matter. I believe 
that you will find most Senators, re- 
gardless of party, regardless of philoso- 
phy, are going to be supporting the ap- 
propriate position in those cases. 

We are back now where we were a 
week ago, when a majority of us, Re- 
publicans and Democrats, were pre- 
pared to say that Judge Thomas was 
qualified to be an Associate Justice of 
the Supreme Court. I guess the one 
question that I have is how much of a 
burden we placed on Clarence Thomas? 
How much of a burden will he carry for 
the next month, a year, 6 weeks, who 
knows how long, with the last-minute 
allegations fully aired to millions and 
millions and millions of Americans. 
And will it have a lasting impact when 
he reviews various kinds of cases, in- 
cluding cases of sexual harassment? 

Mr. President, in my view this will 
make Judge Thomas even a better 
judge, a stronger judge, than earlier in- 
dicated. Having gone through another 
test of his strength and his character, 
in my view he is in a stronger position. 

Let me also take time to pay tribute 
to my colleagues on the Senate Judici- 
ary Committee. It was something they 
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did not ask for. We agreed on the delay 
and anybody could have objected by 
unanimous consent. And once we 
agreed on the delay we had a couple of 
courses to follow. We could have had 
executive committee hearings, could 
have called Judge Thomas and Profes- 
sor Hill before an executive committee 
without staff, members only, without 
press. That might have been the pref- 
erable route to go. But once the deci- 
sion was made by the distinguished 
chairman of the committee and the 
ranking member, Senator THURMOND, 
the Judiciary Committee, in my view, 
proceeded the only way they could. 

And I commend the chairman of the 
committee, Senator BIDEN, the ranking 
Republican member, the leading Re- 
publican member, Senator THURMOND; 
and particularly thank my colleagues, 
Senator SPECTER and Senator HATCH 
who had the lead role on the Repub- 
lican side on making the case for Clar- 
ence Thomas and looking at the credi- 
bility of Professor Hill. 

Having said that, let me just suggest 
that in the final minute I have, I want 
to yield the last 5 minutes I have to 
the Senator from Missouri, Senator 
DANFORTH. I particularly thank Sen- 
ator DANFORTH for his steadfastness 
and his loyalty. Around this town loy- 
alty means a great deal. I am prepared 
to say on this floor, at this time, had it 
not been for the steadfastness and the 
intensity of Senator DANFORTH’s sup- 
port for Clarence Thomas, there might 
be a different outcome after the vote 
today. 

At noon today the Republican Mem- 
bers paid tribute to Senator DANFORTH 
with a standing ovation, because of his 
stalwart support of someone he knows 
better than anyone else in this body. I 
would think a number of Members are 
prepared to take Senator DANFORTH's 
word if they have any doubt at this 
point. 

Finally, I want to make one final 
point. I remember the eloquent. state- 
ment by the chairman, Senator BIDEN, 
Saturday night when he said if there is 
any doubt, the benefit of the doubt 
should go to the nominee, Clarence 
Thomas. I would just ask my col- 
leagues the three or four or five still 
undecided out there, maybe have not 
made up their minds, maybe will do 
this on the way to the floor, keep in 
mind that following the chairman’s ad- 
vice, if there is any doubt you give the 
benefit of the doubt to Clarence Thom- 
as. 
A great majority of the American 
people do not have any doubt, accord- 
ing to polls. The great majority of the 
people calling my office do not have 
any doubt. People from Kansas and/or 
places around the country are about 3 
or 4 to 1 for Clarence Thomas. There is 
still some doubt, not much doubt. But 
I think we ought to give the benefit of 
the doubt to the nominee Clarence 
Thomas who for 107 days has been 
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hanging out there twisting in the wind 
while every effort conceivable, every 
effort ever known to man was used to 
discredit him and defeat his nomina- 
tion. 

He has withstood the test. He is a 
stronger person because of it, and he 
will prevail, and he should prevail. 

I urge my colleagues—if you still 
have not made up your mind, you are 
on your way to the floor, you are hav- 
ing one last thought about Clarence 
Thomas—give him the benefit of the 
doubt. He deserves that much and 
more. 

Mr. President, I yield the remainder 
of my time to my friend and colleague 
from Missouri, Senator DANFORTH. 

The VICE PRESIDENT. The Senator 
from Missouri is recognized. 

Mr. DANFORTH. Mr. President, how 
much time do I have? 

The VICE PRESIDENT. Six minutes. 

Mr. DANFORTH. Mr. President, in 
those 6 minutes, I would like to make 
four brief points. 

First, I would like to express my ap- 
preciation to so many people who have 
done an extraordinary job on behalf of 
this nomination, particularly the mem- 
bers of the Senate Judiciary Commit- 
tee, particularly Chairman BIDEN, who, 
although he is on the other side of this 
vote, has been most fair and most dili- 
gent in pursuing his responsibilities as 
chairman; Senator THURMOND our 
ranking member; and especially the 
highly professional, extraordinary job 
done by Senator HATCH and Senator 
SPECTER, who on short notice prepared 
the case in favor of the nominee during 
the weekend session of the Judiciary 
Committee. 

My second point, Mr. President, is 
that this is not a vote on the issue of 
sexual harassment or what to do about 
sexual harassment; 100 Members of the 
Senate are concerned about it. The vis- 
ibility of the issue clearly has been 
raised. 

But the way to fix the problem of 
sexual harassment is not to sacrifice 
up Clarence Thomas. The way to fix 
sexual harassment is to add remedies 
that do not now exist in the law for 
women who have been harassed and 
abused in the workplace. That is an 
issue which we will be facing when the 
civil rights bill comes to the floor of 
the Senate in the very near future. 

Third, Mr. President, no one, no 
human being ever should have to go 
through what Clarence Thomas has 
gone through for the last 100-plus days, 
and particularly for the last 10 days. It 
is not right. It is terribly, terribly 
wrong. 

It is not true that the ends justify 
the means. It is not true that any 
strategy is permissible in order to win 
a political point. It is not true that in 
order to further a political agenda it is 
all right to destroy a human being. 
That is not what our country is all 
about. 
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We have developed a legal system in 
America to protect individuals. It is 
not worth any political objective to de- 
stroy an individual. That is what was 
attempted with respect to Thomas 
nomination. 

Clarence Thomas will survive be- 
cause he is an enormously strong per- 
son of very deep religious faith. But 
many people could not have endured 
this. Many people's lives literally 
would be in jeopardy if forced to endure 
the kind of thing that Clarence Thom- 
as went through. 

We must get our acts together. We, 
meaning the Senate and the various in- 
terest groups and the staff people here 
in the Senate, cannot permit ourselves 
to go through this again. It is wrong. 
And the one healthy thing that is hap- 
pening is that the American people are 
speaking out and they are saying that 
it is wrong. 

Fourth, and finally, Mr. President, 
the one really heartening thing, I 
think, from the standpoint of Clarence 
Thomas, is the number of people who 
have known him for a very long time 
who have felt so deeply about this 
nomination. This has been the case 
ever since last July. People who knew 
him in Missouri, who worked with him 
in the attorney general's office; people 
like his friend Larry Thompson from 
Atlanta, GA, who came up here and 
spent time helping Clarence and work- 
ing with him because they had known 
each other working at Monsanto in St. 
Louis; people like Janet Brown, and 
Nancy Altman, and Alan Moore, and so 
many others who had worked with him 
in high office here in Washington; peo- 
ple at the EEOC, black, white, phys- 
ically disabled, with tears in their eyes 
supporting Clarence Thomas. That is 
the heartening thing. 

One thing that happens in the nomi- 
nation process is that the enemies of a 
nominee tend to portray the nominee 
as some kind of a monster, and the 
great way to offset that is for people 
who know the nominee to come for- 
ward. And that is what has happened 
with respect to Clarence Thomas, and 
it is very gratifying. 

Mr. President, Clarence Thomas is 
going to surprise many people on the 
U.S. Supreme Court. He is going to be 
a good, competent, decent, and fair 
Justice. He is going to be the people’s 
Justice on the U.S. Supreme Court. In 
my opinion, it is a great moment for 
our country to confirm the nomination 
of Clarence Thomas. 

Mr. MITCHELL addressed the Chair. 

The VICE PRESIDENT. The majority 
leader is recognized. 

Mr. MITCHELL. Mr. President, and 
Members of the Senate, this year 
marks the 200th anniversary of the Bill 
of Rights, the most eloquent and com- 
pelling statement of the limits on gov- 
ernment and the rights of individuals 
against the power of government ever 
devised, adopted, or enforced. 
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As elected officials, Members of the 
Senate are sworn to uphold the Con- 
stitution, of which those rights are an 
integral part. Ultimately, however, in 
our system it is the Supreme Court 
which is the arbiter of the Constitu- 
tion. That is why one of our most im- 
portant responsibilities is to advise and 
consent on those nominated by the 
President to serve on the Supreme 
Court. 

It has been said often in recent 
weeks, including today, that a high 
level of controversy over Supreme 
Court nominees is new to our history. 
But that is not true. Nominations to 
the Supreme Court have often been 
contentious. In June 1968, the last time 
a Democratic President nominated 
someone to the Supreme Court, Presi- 
dent Johnson nominated Associate 
Justice Fortas to be Chief Justice of 
the Supreme Court. 

On the very same day that the nomi- 
nation was made, 19 Republican Sen- 
ators issued the following statement: 

It is the strongly held view of the under- 
signed that the next Chief Justice of the 
United States, and any nominees for the va- 
cancies on the Supreme Court should be se- 
lected by the newly elected President of the 
United States, after the people have ex- 
pressed themselves in November's elections. 

We will, therefore, because of the above 
principle, and with absolutely no reflection 
on any individuals involved, vote against 
confirming any Supreme Court nominations 
of the incumbent President. 

In the nomination now before us, our 
Republican colleagues have repeatedly 
said that 100 days to consider it is too 
long. But the last time the situation 
was reversed, they wanted a delay of 7 
months to even begin consideration of 
the nomination. 

The hearings on the Fortas nomina- 
tion were stormy. Some Senators 
shouted at the nominee, demanding 
that he answer questions about specific 
cases decided by the Supreme Court. 

Of course, the opponents did not want 
a delay. They wanted to defeat the 
nomination. And they did, even though 
a majority of Senators favored the 
nomination. 

A minority of Senators defeated the 
nomination by a filibuster, for a reason 
that had nothing to do with the nomi- 
nee’s qualifications. 

In the process, as they searched for 
ammunition to use against the nomi- 
nee, they uncovered some financial 
dealings which ultimately led to his 
resignation from the Supreme Court. 

I cite this history to put the current 
issue into some perspective, and to 
rebut the view, repeated so often in re- 
cent days, that controversy over Su- 
preme Court nominees is a recent phe- 
nomenon. It is not. 

That does not justify the process in 
this or any other case. Just the oppo- 
site. The fact that it has been going on 
for so long is more, not less, reason to 
review the whole process. 

How can we responsibly consider 
those nominated by the President, and 
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do it in a way that is both perceived as 
and is in fact fair—fair to our obliga- 
tion under the Constitution and fair to 
those involved in the process? We must 
confront and respond to that question 
in a way better than we have in the 


past. 

In 1980, the Republican National Con- 
vention adopted a platform which 
called for the appointment of judges 
committed to the pro-life position on 
abortion. 

Since 1980, in honoring that commit- 
ment, Presidents Reagan and Bush 
have established as a litmus test for a 
potential nominee to the Supreme 
Court that person’s position on abor- 
tion. 

The President opposes a woman’s 
right of choice. In order to have any 
hope of being nominated to the Su- 
preme Court, so must any potential 
nominee. 

The President selects nominees be- 
cause of their views, not despite them. 
That is his privilege. It is the reward of 
election to the Presidency. He is an- 
swerable for the quality of his choices 
only to the voters and history. 

By the same token, the Senate is not 
required to rubber stamp a nomination 
simply because it has been made by a 
President. 

It is illogical and untenable to sug- 
gest that the President has the right to 
select someone because of that person’s 
views and then to say the Senate has 
no right to reject that person because 
of those very same views. 

President Bush has exercised his 
right to nominate a candidate for his 
views on abortion, even though the 
nominee refuses to discuss those views 
publicly. 

The President’s current position on 
the issue of abortion is the minority 
view in the United States. A majority 
of Americans disagree with the Presi- 
dent on abortion. So do a majority of 
Senators. As a result, it is widely be- 
lieved that a nominee who agrees with 
the President on abortion and is will- 
ing to say so cannot be confirmed. 

So the President has sought can- 
didates who agree with him on abor- 
tion but whose views are now known or 
who will deny having a view. With each 
nomination, the process has become 
more elaborate and less informative. 

For that reason and others, the con- 
firmation process has become uncom- 
fortable and demeaning for all con- 
cerned. It has taken on the trappings of 
a political campaign. Indeed, in the 
eyes of many Americans, the process 
has become confused with electoral 
politics. It must be changed. 

Recently, while I was in Maine, a 
woman came up to me and said, with 
great emotion, please vote against 
Judge Thomas because, if he’s con- 
firmed, the right of choice will be 
lost.” 

I told her that the right of choice was 
lost when George Bush was elected 
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President. Judge Thomas will be con- 
firmed and will soon be sitting on the 
Supreme Court. There he will vote to 
restrict the right of choice by women. 

But even if Judge Thomas were not 
to be confirmed by the Senate, there is 
no possibility that another nominee 
will have a different view on abortion. 

In the past, despite frequent political 
disagreement, Presidents of both par- 
ties searched for excellence in making 
nominations to the Supreme Court. 
Not always, of course. Presidents 
sought nominees who combined excel- 
lence with views compatible with those 
of the President. 

The harsh reality is that the politics 
of abortion now dominate the process 
of filling vacancies on the Supreme 
Court. That’s sad, unfortunate, and 
wrong for all concerned. 

Throughout the hearings, Judge 
Thomas repeatedly invoked his per- 
sonal background of deprivation and 
segregation as a reason why he should 
be confirmed. 

Personal background and personal 
achievement undoubtedly say a great 
deal about character. They should be 
given great weight in the confirmation 


process. 

But while invoking his early personal 
life as a reason for his confirmation, 
Judge Thomas repeatedly asked the 
Committee to ignore much of what he 
said and wrote in the more than 10 
years of his adult life in public service. 
He said that in preparing for service on 
the Court, he would be like a runner 
stripping down for a race. 

He asks us to believe that his early 
experience shaped him but that much 
of his recent experience left him un- 
touched. 

Every nominee who comes to the 
Senate with a record will face ques- 
tions about earlier statements and 
writings that may be inconsistent with 
more recent views. 

There is nothing unusual about that. 
The views of anyone in public life 
evolve, and statements made a decade 
ago may not reflect a current belief. 

But this is the first nominee I can re- 
call who asks just the opposite: That 
we consider his early experiences but 
ignore his recent views. We should con- 
sider his early experiences. We should 
also consider his recent views. 

The views of an adult cannot simply 
be suddenly discarded like a suit of 
clothing. 

The views of each of us develops and 
talks and writes about over the course 
of our lives influence how we see our 
world and how we discharge our duties. 

Indeed, Judge Thomas’ supporters, 
who repeatedly suggest he will grow in 
office, are resting their case on pre- 
cisely that claim. They, too, suggest 
that opinions cannot be put on and 
taken off at will. 

The nominee himself suggests the op- 
posite. And we must look to his words, 
not those of his supporters. 
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At his confirmation hearing for the 
court of appeals in 1990, Judge Thomas 
said that he did not have a well-devel- 
oped philosophy of constitutional adju- 
dication and that he saw his duty on 
that court as applying the precedents 
and the law to the cases before him. On 
that basis, he was confirmed by the 
Senate. 

But today he’s being considered for 
the Supreme Court. On the Supreme 
Court, precedent is a guide, but prece- 
dent does not control the outcome as it 
must at the appellate level. 

Yet today, if the evidence of the 
hearings is to be taken into account, 
he has no more developed an under- 
standing of the Constitution and its ad- 
judication than he brought to the ap- 
pellate court in 1990. 

Before appointment to the court of 
appeals, Judge Thomas supported the 
theory of natural law in interpreting 
the Constitution. 

He wrote that natural law or higher 
law is the appropriate basis for ‘‘just, 
wise, and constitutional’’ adjudication. 
He wrote that on the basis of natural 
or higher law we can find the only 
firm basis” for constitutional adjudica- 
tion, and that this higher law is “the 
only alternative to the wilfulness of 
both run-amok majorities and run- 
amok judges,” 

Yet, at his confirmation hearing, he 
denied ever having suggested that 
higher law should be a basis for con- 
stitutional adjudication. 

It is on the issue of abortion that 
Judge Thomas made his least believ- 
able claim. 

He declined even to indicate how he 
evaluates the competing right of pri- 
vacy of a woman and what the legiti- 
mate interests of government are, and 
when they come into play. 

No one asked Judge Thomas to an- 
nounce in advance how he will vote on 
a specific case. He was asked about his 
general views of the issue. 

Judge Thomas not only failed to ex- 
plain his general views. He went much 
further. He asked the committee to ac- 
cept his claim that he never discussed 
the contents of the decision in Roe ver- 
sus Wade, even privately, throughout 
an active career of speaking and writ- 
ing about civil rights, individual lib- 
erties, the interests of government, 
economic rights, and a host of related 
subjects. 

This contention is the more unbeliev- 
able because he used the decision in a 
footnote in one of his articles. 

Judge Thomas is asking us to believe 
that he used as a reference in an article 
a Supreme Court decision on which he 
has no view and the content of which 
he has never discussed. That is impos- 
sible to accept. The only reason to 
footnote or reference anything is to il- 
lustrate or explain a related point in 
the main body of a text. 

It defies logic and common sense for 
a writer to explain a point with some- 
thing on which he has no opinion. 
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In another instance, Judge Thomas 
says he made a reference during a 
speech to an article written to defend a 
pro-life viewpoint in order to ingra- 
tiate himself with a conservative audi- 
ence. In the speech, he called the arti- 
cle a splendid example“ of applying 
natural law. 

But at the hearing he claimed not to 
have read the article with any care at 
all, not to have endorsed its conclu- 
sion, not to agree with its content. 

In summary, over and over again, 
Judge Thomas denied, repudiated, 
abandoned his thoughts, his words, his 
views of the past decade. Over and over 
again, he now says he did not mean 
what he said, he did not mean what he 
wrote in the 10 years he served the 
Reagan and Bush administrations. 

So we are faced with a nominee who 
has an extensive public record but who 
has run from his own record; a nominee 
who has asked the Senate to make a 
leap of faith that defies common sense 
and reason. 

Of all the things that have been said 
about this nominee, the least believ- 
able was President Bush’s statement 
that race was not a factor at all in the 
nomination and that Judge Thomas is 
the best qualified person in America to 
be on the Supreme Court. Both state- 
ments are obviously untrue. 

Race clearly was a factor in the nom- 
ination. That is no reason to reject the 
nomination. Diversity on the Court is 
desirable. And in an institution which 
so directly affects the lives of Ameri- 
cans, having someone who had to over- 
come racism and poverty is desirable. 
No, race is not the issue. 

Qualification is. Specifically, 
nominee’s lack of qualification. 

Judge Thomas is not the best quali- 
fied person in America to be on the Su- 
preme Court, as claimed by the Presi- 
dent. 

Judge Thomas is not the best quali- 
fied African-American to be on the Su- 
preme Court. There are many, many 
superbly qualified African-Americans, 
men and women, who could serve with 
distinction on the Supreme Court. 

A recent analysis by the Alliance for 
Justice indicates that Judge Thomas 
received the lowest rating by the 
American Bar Association of the last 23 
nominees to the Supreme Court, going 
all the way back to 1955. 

The hearing revealed a nominee will- 
ing to say whatever was necessary to 
win confirmation. It has worked. There 
will be the votes to confirm him to the 
Supreme Court. But mine will not be 
among them. 

In the past week attention has fo- 
cused almost entirely on the issue of 
sexual harassment. Important as the 
issue is, grave as the charges are, this 
was not the decisive factor for me. It 
added to my doubts about the nominee 
but it was not the basis for my deci- 
sion. 

Sexual harassment is a serious 
charge. In this case it was made by a 


the 
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credible person. The deep, emotional, 
and very personal reactions of millions 
of American women reflect how wide- 
spread sexual harassment is and how 
ineffective our male-dominated society 
has been in responding to it. 

Typical, and tragic, was the response 
to Professor Hill. According to yester- 
day’s New York Times and last night's 
NBC News, the President approved an 
effort, organized and orchestrated by 
White House aides, to attack and dis- 
credit Professor Hill, as a way of hold- 
ing support for Judge Thomas. Fan- 
tasies were concocted about her in the 
name of accusing her of fantasy. 

Under the circumstances, it was fair 
and appropriate to subject Professor 
Hill to careful, rigorous, even skeptical 
questioning. But what took place went 
beyond that. For some it became, not a 
search for truth, but a search and de- 
stroy mission. No doubt Judge Thomas 
and his supporters would make the 
same argument in reverse. 

But what happened to Professor Hill 
unfortunately sent a clear and chilling 
message to women everywhere: If you 
complain about sexual harassment, you 
may be doubly victimized. We must not 
let that message stand unchallenged. 
Victims of illegal sexual harassment 
must know that they have the force of 
law and the support of society behind 
them just as much as victims of rape or 
any other violation of human dignity. 

What happened to Professor Hill 
showed that our society has a long way 
to go before an attack on a woman’s in- 
tegrity and reputation are treated as 
seriously as one on a man’s. 

Obviously, the making of a charge of 
sexual harassment does not by itself 
prove that it occurred. The rights of 
the accused are as important as those 
of the accuser and must be respected. 

A Senate hearing is intended to focus 
on legislation and broad issues of pol- 
icy. That is what they usually do. But 
a hearing is not a good place to protect 
anyone’s rights, or to deal at all with 
matters of such sensitivity. Hearings 
are poorly suited to determining spe- 
cific questions of fact, of truth, or 
falsehood. 

Perhaps something good may yet 
come from this terrible episode if the 
national debate which it has generated 
leads to changed attitudes; leads to a 
process where serious charges can be 
evaluated in a more fair and less con- 
troversial way; to a society where the 
words of women have the same weight 
as the words of men; to a society where 
the workplace will finally be free of all 
discrimination, whether by race, by 
sex, or in any other form. 

Mr. President, I ask the Members of 
the Senate to remain in their seats 
during the vote in accordance with the 
rales of the Senate. This is an impor- 
tant vote, and I ask that decorum be 
maintained. 

Mr. President, I request the yeas and 
nays. 
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The VICE PRESIDENT. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The VICE PRESIDENT. Before the 
question is put to the Senate, the Chair 
will remind the galleries that expres- 
sions of approval or disapproval are 
prohibited. 

The question is, will the Senate ad- 
vise and consent to the nomination of 
Clarence Thomas, of Georgia, to be an 
Associate Justice of the U.S. Supreme 
Court? 

The yeas and nays have been ordered. 

Mr. MITCHELL addressed the Chair. 

The VICE PRESIDENT. The majority 
leader. 

Mr. MITCHELL. Mr. President, I 
want to inform Members of the Senate 
that this will be the last vote this 
evening. Under a unanimous-consent 
agreement previously obtained, there 
will be a vote tomorrow on the veto 
override on the unemployment com- 
pensation bill and possibly other votes 
on appropriations conference reports. 
Those remain to be worked out. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 52, 
nays 48, as follows: 

[Rollcall Vote No. 220 Ex.] 


YEAS—52 

Bond Fowler Nickles 
Boren Garn Nunn 
Breaux Gorton Pressler 
Brown Gramm Robb 
Burns Grassley Roth 
Chafee Hatch Rudman 
Coats Hatfield Seymour 
Cochran Helms Shelby 
Cohen Hollings Simpson 

Johnston Smith 
D'Amato Kassebaum Specter 
Danforth Kasten Stevens 
DeConcini Lott Symms 
Dixon Lugar Thurmond 
Dole Mack Wallop 
Domenici McCain Warner 
Durenberger McConnell 
Exon Murkowski 

NAYS—48 

Adams Glenn Mikulski 
Akaka Gore Mitchell 
Baucus Graham Moynihan 
Bentsen Harkin Packwood 
Biden Heflin Pell 
Bingaman Inouye Pryor 
Bradley Jeffords Reid 
Bryan Kennedy Riegle 
Bumpers Kerrey Rockefeller 
Burdick Kerry Sanford 
Byrd Kohl Sarbanes 
Conrad Lautenberg Sasser 
Cranston Leahy Simon 
Daschle Levin Wellstone 
Dodd Lieberman Wirth 
Ford Metzenbaum Wofford 


The VICE PRESIDENT. The nomina- 
tion of Clarence Thomas, of Georgia, to 
be an Associate Justice of the U.S. Su- 
preme Court is hereby confirmed. 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. The Sergeant at Arms 
will ensure order. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or- 
dered. 


LEGISLATIVE SESSION 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that immediately 
following the disposition of the over- 
ride vote on the President’s veto of S. 
1722, the unemployment compensation 
extension bill on tomorrow at 12:15 
p.m., the Senate proceed to the consid- 
eration of the conference reports to ac- 
company the following appropriations 
bills in the order listed: H.R. 2426, mili- 
tary construction appropriations; H.R. 
2698, agriculture appropriations; H.R. 
2942, transportation appropriations; 
that there be no amendments to any 
amendment in disagreement; that 
there be no time for floor debate on ei- 
ther conference reports or on disposi- 
tion of amendments in disagreement; 
and that following the disposition of 
each conference report or amendment 
in disagreement, the Senate proceed 
without intervening action or debate 
to the disposition of the next con- 
ference report. 

I further ask unanimous consent that 
the statements with respect to any of 
these conference reports may be in- 
serted in the RECORD at the appropriate 
place as if read; and that it now be in 
order to ask for the yeas and nays on 
the adoption of the conference reports 
with one show of second. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I now 
ask for the yeas and nays on the adop- 
tion of the three conference reports 
that I have just listed. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that time be set 
aside for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nomination: Cal- 
endar No. 319, Arthur J. Rothkopf to be 
General Counsel of the Department of 
Transportation. 

I further ask unanimous consent that 
the nominee be confirmed; that any 
statements appear in the RECORD as if 
read; that the motion to reconsider be 
laid upon the table; that the President 
be immediately notified of the Senate’s 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination, considered and con- 
firmed, is as follows: 

DEPARTMENT OF TRANSPORTATION 

Arthur J. Rothkopf, of the District of Co- 
lumbia, to be General Counsel of the Depart- 
ment of Transportation. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations and withdrawal re- 
ceived today are printed at the end of 
the Senate proceedings.) 


VETO OF S. 1722—MESSAGE FROM 
THE PRESIDENT RECEIVED DUR- 
ING RECESS—PM 84 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on October 11, 
1991, during the recess of the Senate, 
received the following message from 
the President of the United States: 


To the Senate of the United States: 
I am returning herewith without my 
approval S. 1722, the “Emergency Un- 
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employment Compensation Act of 
1991.” I would gladly sign into law re- 
sponsible legislation that does not 
threaten the economic recovery and its 
associated job creation, a fact that 
members of my Administration and I 
have repeatedly made clear. We have 
worked diligently with Members of 
Congress to encourage them to adopt a 
well-crafted alternative program of ex- 
tended unemployment benefits that is 
paid for, as required under the biparti- 
san budget agreement. Unfortunately, 
the Congress has rejected this alter- 
native and ignored my call for passage 
of measures that will increase the Na- 
tion’s competitiveness, productivity, 
and growth. 

The Administration is deeply con- 
cerned about the needs of the unem- 
ployed and their families. It is essen- 
tial that we take responsible actions to 
ensure that the economic recovery con- 
tinues and strengthens, creating new 
employment opportunities. 

If a bill providing unemployment 
benefits in a responsible manner—fi- 
nanced under the budget agreement— 
reached my desk, it would be signed 
immediately so we could provide real 
additional benefits to the unemployed. 

S. 1722 would effectively destroy the 
integrity of the bipartisan budget 
agreement and put into place a poorly 
designed, unnecessarily expensive pro- 
gram that would significantly increase 
the Federal deficit. Enactment of S. 
1722 would signal the failure of budget 
discipline, which would have a negative 
effect on financial markets that could 
threaten economic recovery and lead to 
increased unemployment. This legisla- 
tion would not well serve the unem- 
ployed or our Nation’s taxpayers. 

S. 1722 violates essential elements of 
last year’s bipartisan budget agree- 
ment. It does not include offsets for 
costs that the Congress projects at $6.5 
billion during fiscal years 1992-1995. In- 
stead, it simply adds this cost to the 
Federal deficit by requiring that the 
provisions of the bill be treated as 
“emergency requirements” designated 
by the President and the Congress 
under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. This 
breaches the budget agreement by de- 
nying me the independent authority to 
determine when an emergency exists, 
thereby removing a key safeguard for 
enforcing budget discipline. 

In addition, S. 1722 is substantively 
flawed. It would establish a new, tem- 
porary Federal program providing 
three tiers of extended unemployment 
benefits. This complex, cumbersome 
system could slow reemployment and 
would result in benefit delays, payment 
inaccuracies, and escalating adminis- 
trative costs. Moreover, the bill inap- 
propriately abandons the measure of 
unemployment that has historically 
been used to trigger extended benefits, 
substituting an overly broad measure 
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that is not based upon the target 
group—insured workers. 

The Administration will continue to 
support alternative legislation that ef- 
fectively addresses the needs of the un- 
employed while also maintaining the 
budget discipline that is imperative to 
the prospects of future employment 
and economic growth. 

GEORGE BUSH. 

THE WHITE HOUSE, October 11, 1991. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on October 11, 
1991, during the recess of the Senate, 
received a message from the House of 
Representatives, announcing that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two House amendments to 
the amendments of the Senate to the 
bill (H.R. 2942) making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1992, and for 
other purposes; it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 29, 31, 32, 85, 92, 113, 
156, 158, 159, 160, and 161 to the bill, and 
agrees thereto; and that the House re- 
cedes from its disagreement to the 
amendments of the Senate numbered 7, 
10, 28, 64, 67, 68, 69, 70, 71, 72, 73, 84, 86, 
104, 112, 114, 115, 116, 125, 128, 133, 134, 
138, 139, 140, 141, 142, 143, 144, 145, 146, 
147, 148, 149, 150, 152, 153, 154, and 157 to 
the bill, and agrees thereto, each with 
an amendment, in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House has passed the following joint 
resolution, without amendment: 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as “National Law Enforce- 
ment Memorial Dedication Day.” 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 3280) to 
provide for a study, to be conducted by 
the National Academy of Science, on 
how the Government can improve the 
decennial census of population, and on 
related matters. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two House on the amend- 
ment of the Senate to the bill (H.R. 
1415) to authorize appropriations for 
fiscal years 1992 and 1993 for the De- 
partment of State, and for other pur- 
poses. 

The message further announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the Senate: 

H.R. 1724. An act to provide for the termi- 
nation of the application of title IV of the 
Trade Act of 1974 to Czechoslovakia and Hun- 


gary; 
H.R. 2629. An act to amend the Small Busi- 
ness Act to assist the development of small 
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business concerns owned and controlled by 
women, and for other purposes; 

H.R. 3350. An act to extend the United 
States Commission on Civil Rights; 

H.J. Res. 260. Joint resolution designating 
October 1991 as “Italian-American Heritage 
and Culture Month"; and 

H.J. Res. 284. Joint resolution to designate 
the week beginning April 12, 1992, as Na- 
tional Public Safety Telecommunicators 
Week.” 

ENROLLED BILL AND JOINT RESOLUTION SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bill and joint resolution: 

H.R. 2519. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1992, and for other pur- 
poses; and 

H.J. Res. 230. Joint resolution designating 
October 16, 1991, and October 16, 1992, each as 
“World Food Day.” 


The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempore [Mr. KOHL). 


MEASURES REFERRED 


The following bills and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 

H.R. 1724. An act to provide for the termi- 
nation of the application of title IV of the 
Trade Act of 1974 to Czechoslovakia and Hun- 
gary; to the Committee on Finance. 

H.R. 2629. An act to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
women, and for other purposes; to the Com- 
mittee on Small Business. 

H.J. Res. 260. Joint resolution designating 
October 1991 as ‘Italian-American Heritage 
and Culture Month"; to the Committee on 
the Judiciary. 

H.J. Res. 284. Joint resolution to designate 
the week beginning April 12, 1992, as Na- 
tional Public Safety Telecommunicators 
Week"'; to the Committee on the Judiciary. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 3350. An act to extend the United 
States Commission on Civil Rights. 


ENROLLED BILL SIGNED 


The President pro tempore [Mr. 
BYRD] announced that on October 9, 
1991, he had signed the following en- 
rolled bill, previously signed by the 
Speaker of the House: 

S. 1722. An act to provide emergency unem- 
ployment compensation, and for other pur- 
poses. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on October 9, 1991, he had pre- 
sented to the President of the United 
States the following enrolled bills: 
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S. 1722. An act to provide emergency unem- 
ployment compensation, and for other pur- 
poses; and 

S. 1773. An act to extend until October 18, 
1991, the legislative reinstatement of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians. 


——— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2023. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration, Department of Transportation, 
transmitting, pursuant to law, a report on 
the Aviation Research Grant Program; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2024. A communication from the Assist- 
ant Secretary of the Interior, transmitting a 
draft of proposed legislation to provide addi- 
tional authority for transfer of excess wild 
free-roaming horses, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

EC-2025. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report on national 
historic landmarks that have been damaged 
or to which damage to their integrity is an- 
ticipated for fiscal year 1990; to the Commit- 
tee on Energy and Natural Resources. 

EC-2028. A communication from the Direc- 
tor of the Office of Environmental Restora- 
tion and Waste Management, Department of 
Energy, transmitting, pursuant to law, no- 
tice of a delay in the submission of the an- 
nual report on progress being made by States 
and compacts in achieving compliance with 
the Low-Level Radioactive Waste Policy 
Amendments Act of 1985; to the Committee 
on Energy and Natural Resources. 

EC-2027. A communication from the In- 
spector General, Department of Energy, 
transmitting, pursuant to law, the annual re- 
port on the use of the Environmental Protec- 
tion Agencies Superfund monies for fiscal 
year 1990; to the Committee on Environment 
and Public Works. 

EC-2028. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a proclamation which extends 
nondiscriminatory treatment to the prod- 
ucts of the Union of Soviet Socialist Repub- 
lics; to the Committee on Finance. 

EC-2029. A communication from the Execu- 
tive Director of the D.C. Retirement Board, 
transmitting, pursuant to law, financial 
statements of the Board Members for cal- 
endar year 1990; to the Committee on Gov- 
ernmental Affairs. 

EC-2030. A communication from the Chair- 
man and a Board Member of the Railroad Re- 
tirement Board, transmitting a draft of pro- 
posed legislation to amend the Railroad Re- 
tirement Act of 1974 to clarify the conditions 
of entitlement to certain annuity amounts, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

EC-2031. A communication from a Member 
of the Railroad Retirement Board, transmit- 
ting, for the information of the Senate, the 
reasons for his dissent in a recent decision of 
the Board; to the Committee on Labor and 
Human Resources. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BENTSEN, from the Committee on 
Finance, without amendment: 

S.J. Res. 168. A joint resolution approving 
the extension of nondiscriminatory treat- 
ment (most favored nation treatment) to the 
products of the Mongolian People’s Republic 
(Rept. No. 102-186). 

S.J. Res. 169. A joint resolution approving 
the extension of nondiscriminatory treat- 
ment (most favored nation treatment) to the 
products of the Republic of Bulgaria (Rept. 
No. 102-187). 

By Mr. INOUYE, from the Select Commit- 
tee on Indian Affairs, with an amendment in 
the nature of a substitute and an amendment 
to the title: 

S. 1530. A bill to authorize the integration 
of employment, training and related services 
provided by Indian tribes (Rept. No. 102-188). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, with amend- 
ments: 

S. 36. A bill entitled the New York City 
Zebra Mussel Monitoring Act of 1991" (Rept. 
No. 102-189). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. D'AMATO: 

S. 1829. A bill to expand the exclusion of 
service of election officials or election work- 
ers from social security coverage; to the 
Committee on Finance. 

By Mr. WOFFORD: 

S. 1830. A bill to require Senators and 
Members of the House of Representatives to 
pay for medical services provided by the Of- 
fice of the Attending Physician, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. ROTH: 

S. 1831. A bill to amend the Internal Reve- 
nue Code of 1986 to encourage investments in 
new manufacturing and other productive 
equipment by allowing an investment tax 
credit to taxpayers who increase the amount 
of such investments; to the Committee on 
Finance. 

By Mr. INOUYE: 

S. 1832. A bill to amend the Foreign Trade 
Zones Act to permit the deferral of payment 
of duty on certain production equipment; to 
the Committee on Finance. 

By Mr. MITCHELL (for himself and Mr. 
DOLE) (by request): 

S.J. Res. 215. A joint resolution approving 
the extension of nondiscriminatory treat- 
ment (most-favored nation treatment) to the 
products of the Union of Soviet Socialist Re- 
publics; to the Committee on Finance. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SIMON: 

S. Res. 194. A resolution relative to ap- 
pointments to the United States Supreme 
Court; to the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
PELL, and Mr. CRANSTON): 
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S. Res. 195. A resolution to congratulate 
Daw Aung San Kyi of Burma on her award of 
the Nobel Peace Prize; considered and agreed 
to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. D'AMATO: 

S. 1829. A bill to expand the exclusion 
of service of election officials or elec- 
tion workers from Social Security cov- 
erage; to the Committee on Finance. 

FAIRNESS TO ELECTION WORKERS 

e Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation that will 
correct a serious inequity included in 
last year’s Budget Act. This inequity 
actually serves to penalize those who 
devote their time and effort to staffing 
our polling booths on election days. As 
the month of November draws near, 
many municipalities in this Nation 
will be engaged in the electoral proc- 
ess. It would not be fair if the dedica- 
tion of these individuals was cynically 
rewarded by the outstretched hands of 
greedy tax collectors. 

When Congress passed the Omnibus 
Budget Act of 1990, buried within was a 
provision that stated that all services 
rendered by election workers or elec- 
tion inspectors must be covered by So- 
cial Security and Medicare. An exemp- 
tion was granted to those workers 
whose stipend was less than $100 in a 
calendar year. However, this so-called 
exemption is not as gratuitous as it 
sounds. I have heard from a number of 
election officials in my State who have 
told me that unless this exemption is 
raised, they will lose these dedicated 
workers. Many of these workers in my 
State exceed the $100 limit in just 2 
days of election work. Few earn more 
than $400 or $500 a year. 

Municipal election officials have con- 
veyed to me that without adequate 
changes, this provision will add signifi- 
cant costs to employing election work- 
ers. In New York City alone, the direc- 
tor of the board of elections has in- 
formed me that the city faces a poten- 
tial cost of approximately $1.8 million 
for 1992. The administrative burden of 
keeping payroll records for the entire 
year would also affect municipal fi- 
nances. In New York City such record- 
keeping would be extremely prohibi- 
tive as there are nearly 25,000 election 
workers employed each election day. 

The bill that I am introducing today 
will end this penalty on election work- 
ers throughout our Nation. Simply put, 
my bill raises the exemption from $100 
to $750. The Congressional Budget Of- 
fice estimated the costs of similar leg- 
islation in the House and found the an- 
nual costs to be minimal. The CBO 
analyzed H.R. 1771, which raises the 
$100 exemption to $500 and found that 
its annual costs are $16 million. I have 
been informed that even though my 
bill will raise the exemption to $750, 
the costs will not increase significantly 
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over that mark due to the generally 
low annual pay for these election em- 
ployees. With the higher figure, my bill 
will simply make sure that all affected 
employees are covered. 

Mr. President, election employees 
are too valuable to the maintenance of 
our democratic process to subject them 
to such a penalty. An increase in the 
deduction will make a difference be- 
tween retaining qualified election 
workers or struggling to keep polling 
booths open. My legislation will allevi- 
ate this problem at a relatively mini- 
mal cost. I urge my colleagues to co- 
sponsor this bill and the Senate to con- 
sider and pass this legislation quickly. 

I ask unanimous consent that the 
text of this legislation follow my re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1829 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXPANSION OF EXCLUSION OF SERV- 


ICE OF ELECTION OFFICIALS OR 
ELECTION WORKERS FROM SOCIAL 
SECURITY COVERAGE, 


(a) LIMITATION ON MANDATORY COVERAGE OF 
STATE ELECTION OFFICIALS AND ELECTION 
WORKERS WITHOUT STATE RETIREMENT SYS- 
TEM.— 

(1) AMENDMENT TO SOCIAL SECURITY ACT.— 
Section 210(a)(7)(F)(iv) of the Social Security 
Act (42 U.S.C. 410(a)(7)(F)(iv)) is amended by 
striking 3100“ and inserting ‘'$750"’. 

(2) AMENDMENT TO FICA.—Section 3121(b)(7) 
of the Internal Revenue Code of 1986 is 
amended by striking 3100“ and inserting 
**$750"". 

(b) CONFORMING AMENDMENTS RELATING TO 
MEDICARE QUALIFIED GOVERNMENT EMPLOY- 
MENT.— 

(1) AMENDMENT TO SOCIAL SECURITY ACT.— 
Section 210(p)(2)(E) of the Social Security 
Act (42 U.S.C. 410(p)(2)(B)) is amended by 
striking $100" and inserting 750“. 

(2) AMENDMENT TO FICA.—Section 
$121(u)(2)(B)Gi)(V) of the Internal Revenue 
Code of 1986 is amended by striking ‘'$100"’ 
and inserting ‘‘$750"’. 

(c) AUTHORITY FoR STATES TO MODIFY COV- 
ERAGE AGREEMENTS WITH RESPECT TO ELEC- 
TION OFFICIALS AND ELECTION WORKERS.— 
Section 218(c)(8) of the Social Security Act 
(42 U.S.C. 418(c)(8)) is amended— 

(1) by striking “January 1, 1988“ and in- 
serting July 1. 1991“; and 

(2) by striking 3100 and inserting 8750“. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to service performed on or after July 
1, 1991.¢ 


By Mr. WOFFORD: 

S. 1830. A bill to require Senators and 
Members of the House of Representa- 
tives to pay for medical services pro- 
vided by the Office of the Attending 
Physician, and for other purposes; to 
the Committee on Rules and Adminis- 
tration. 

PAYMENT FOR SERVICES OF THE ATTENDING 

PHYSICIAN 
e Mr. WOFFORD. Mr, President, when 
I was sworn in earlier this year, I was 
surprised to find out that Senators and 
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Members of the House of Representa- 
tives pay nothing for the medical serv- 
ices they receive from the Office of the 
Attending Physician. Senators and 
Representatives do not pay for routine 
checkups. They don't pay for medical 
tests or medication or x rays. And we 
cannot forget that although these 
health benefits provided by the attend- 
ing physician are free to Senators and 
Representatives, they cost the tax- 
payers a great deal. 

I am concerned, Mr. President, that 
the free health care provided by the at- 
tending physician has caused Congress 
to be insensitive to the deep concern of 
most Americans regarding the increas- 
ingly unaffordable cost of their health 
care. I am concerned that this free 
health care has caused Congress to be 
insensitive to the fears most American 
families have about their health care. 
They rightly fear that if they lose their 
job they will lose their health insur- 
ance; that if they get sick their pre- 
miums will skyrocket and that just 
when they need it the most, an insur- 
ance company may cancel their cov- 
erage. 

Congress’ taxpayer-financed health 
care has isolated its Members from the 
urgent need to enact a program of na- 
tional health insurance. 

I rise today to introduce legislation 
to put my colleagues on an equal foot- 
ing with other working Americans 
when it comes to health care. The leg- 
islation I am introducing today would 
require all Senators and Members of 
the House of Representatives to pay 
the full market value for all medical 
services, medical tests and medications 
provided to them by the Office of the 
Attending Physician. 

This legislation is meant as a wake- 
up call to Congress. It is intended to 
take away the special privilege of free 
health care so that Members of Con- 
gress will better appreciate the need 
for a system of national health insur- 
ance. And I will keep pushing this leg- 
islation until such time as Congress en- 
acts a national health insurance sys- 
tem that provides affordable care for 
all American families. 

It says in our Constitution that those 
accused of a crime have a right to a 
lawyer. Yet millions of Americans 
aren't able to see a doctor when they're 
sick. If criminals have the right to a 
lawyer, I think working Americans 
should have the right to a doctor. 
That’s why I want Congress to enact 
national health insurance. Because 
health care is a right, not a privilege.e 


By Mr. ROTH: 

S. 1831. A bill to amend the Internal 
Revenue Code of 1986 to encourage in- 
vestments in new manufacturing and 
other productive equipment by allow- 
ing an investment tax credit to tax- 
payers who increase the amount of 
such investments; to the Committee on 
Finance. 
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INVESTMENT INCENTIVE AND RECOVERY ACT OF 
1991 

@ Mr. ROTH. Mr. President, it is pain- 
fully obvious that the current reces- 
sion is not going to go away by itself. 
In fact, President Bush recently con- 
ceded that although payrolls grew 
slightly in September, “all is not well” 
and he is “deeply concerned about 
those who are out of work.“ And it is 
without a doubt that since the days of 
the steam engine, the cotton gin, and 
the Model T Ford, America has relied 
upon mechanization and production 
equipment to fuel the creation of jobs. 
In our country’s short income tax his- 
tory since 1913, the Congress has often 
reenacted or reinvigorated some form 
of the investment tax credit—most re- 
cently in 1969 only to be repealed in the 
Tax Reform Act of 1986—in order to 
speed the growth of the economy. 
Today I rise to address and connect 
these two intertwined subjects—jobs 
and our investment in machinery—and 
introduce a new kind of investment tax 
credit. Indeed, a more efficient invest- 
ment tax credit, designed to bring 
about the same kind of incentives to 
invest in our country at a fraction of 
the cost of the old program. 

My approach is simple, but its effects 
would be dramatic on the current econ- 
omy. The incremental investment tax 
credit that I propose would be modeled 
after the highly successful and proven 
formula that is known as the research 
and experimentation credit and is em- 
bodied in section 41 of the Internal 
Revenue Code. By using this model, I 
believe that the Government will get 
the most bang for the buck.” In short, 
rather than providing for a flat 10-per- 
cent credit on all property as before— 
an expensive proposition—this proposal 
provides a 10-percent credit, but only 
on the amount by which your business 
increases its investment in manufac- 
turing and productive equipment. 
Thus, an incremental investment tax 
credit. This idea would create a tre- 
mendous incentive for American com- 
panies to invest in their future. A fu- 
ture that includes a bright prospect for 
increasing technology and productivity 
in our ever-increasing global economy. 

The primary difference between this 
new credit and the research and devel- 
opment credit is the kind of property 
that it applies to. The research credit 
applies to research expenses while this 
credit applies to equipment invest- 
ment. The proper question to ask is 
“why encourage business to invest in 
equipment?” 

Let me turn to some important evi- 
dence. Lawrence H. Summers, former 
professor of political economy at Har- 
vard University and currently the chief 
economist at the World Bank, together 
with Prof. J. Bradford De Long of Har- 
vard, have concluded that a close rela- 
tionship exists between investment and 
growth. More specifically, they have 
concluded that, for a broad cross-sec- 
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tion of nations, every 1 percent of gross 
domestic product [GDP] that is in- 
vested in equipment is associated with 
an increase in the GDP growth rate it- 
self of one-third of 1 percent—a very 
substantial rate of return. Summers 
and De Long conclude that investment 
in equipment is perhaps the single 
most important factor in economic 
growth and development. They have 
written that there are “at least three 
grounds for suspecting that equipment 
investment may have higher social re- 
turns than other forms of investment.” 

First, historical accounts of eco- 
nomic growth invariably assign a 
central role to mechanization. In other 
words, nations have been defined 
through economic history depending 
upon their industries’ ability to seize 
the opportunity in manufacturing—and 
grow rapidly, or fail to continue to in- 
vest in manufacturing and stagnate 
and decline. 

Second, is external economies or 
linkages as causes of growth. In other 
words, what particular nerves in the 
economy can be pinched in order to stir 
economic growth. Summers and De 
Long note that manufacturing ac- 
counts for 95 percent of private sector 
research and development in America, 
and within manufacturing the equip- 
ment sector accounts for more than 
half of research and development. 
Thus, these economists argue that it is 
plausible that equipment investment 
will give rise to especially important 
external economies. 

Third, a number of countries have 
succeeded in growing rapidly by pursu- 
ing a government-led developmental 
state approach to development. In 
short, the argument is that countries 
that invest more heavily in, and enjoy, 
lower equipment prices should enjoy 
more rapid growth than those that do 
not. 

After an extensive analysis of the 
correlations, Dr. Summers and J. Brad- 
ford DeLong, conclude in their paper 
that there is a strong association be- 
tween rates of equipment investment 
and growth. And in the final analysis 
that is what is important. Without a 
strong and vibrant economy, that can 
compete on the international level, we 
will slip into being a country of ineffi- 
ciencies and mediocrity. What the Con- 
gress should be concentrating on is cre- 
ating jobs by passing legislation that 
will stimulate the economy. It makes 
no sense, to me, for the Congress to 
pass higher taxes, like the luxury ex- 
cise taxes passed last year, only to 
throw hard-working Americans that 
want to work into the unemployment 
line. What we should be doing, is re- 
pealing those taxes that cost jobs and 
tie Americans to a Government pay- 
ment program that they don’t want, 
and instead concentrate on passing 
high growth tax incentives, like this 
one. 
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I would like to emphasize the impor- 
tant role that taxes play in investment 
decisions that are made. Estimates by 
Stanford University Prof. John B. 
Shoven show that taxes account for up 
to one-third of U.S. capital costs. The 
Tax Reform Act of 1986 raised effective 
tax rates on equipment and structures 
for corporate taxpayers largely 
through the repeal of the investment 
tax credit, lengthening of recovery pe- 
riods and a new alternative minimum 
tax system. In addition, an analysis by 
the accounting firm Arthur Andersen 
shows that for equipment that is tech- 
nologically innovative or crucial to 
U.S. economic strength, our capital 
cost recovery lags badly behind our 
major competitors. Am I alone in not- 
ing that the United States is falling se- 
riously behind Japan in saving and in- 
vesting? Comparing the period from 
1985-89 Japan invested a much larger 
portion of its GNP, 29.2 percent, as 
compared with only 17.2 percent in the 
United States. Even worse is the fact 
that in Japan, where the economy is 
just over one-half that of the United 
States, they are investing more in 
absolute dollar amounts than is the 
United States. In 1990, Japan’s 
nonresidential fixed investment 
equalled $675 billion, while the com- 
parable United States figure was only 
$524 billion, with a gross domestic 
product [GDP] equal to about twice 
that of Japan. Worse yet, from 1973 to 
1988 saving and investment as a percent 
of GDP was lower for the United States 
than for any of our major competitors 
with the exception of the United King- 
dom. 

Even more dismal statistics were de- 
veloped by Dr. Charles Steindel of the 
Federal Reserve Bank of New York to 
compare U.S. investment in productive 
manufacturing equipment over recent 
decades. The results are depressing. Dr. 
Steindel’s figures show an average in- 
crease in industrial equipment of 4 to 5 
percent for the three decades ending in 
1979, but falling to an abysmally low 
level of 1.6 percent for the decade of the 
eighties. This low level of productive 
equipment investment marks an era of 
slower growth and reduced U.S. com- 
petitiveness. An era that has already 
begun, and is demonstrated by today’s 
release of the statistics on Japan’s 
trade surplus with the United States. A 
surplus that grew by 41.7 percent in 
September from a year earlier, a new 
record. 

It is time that the Congress con- 
centrate on the real problem at hand— 
the creation of new jobs, rather than 
allowing more Americans to suffer the 
consequences of a Congress that is will- 
ing to stimulate only higher taxes and 
greater transfer payments in an effort 
to console those suffering from a lost 
job. Let’s do something about the U.S. 
competitiveness problem that so many 
spend so much time talking about, but 
spend little time really trying to solve. 
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I ask that my colleagues join me in my 
efforts to improve the U.S. ability to 
compete by cosponsoring this legisla- 
tion. Mr. President, I ask unanimous 
consent that an explanation of the bill 
and the bill itself be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD as follows: 

S. 1831 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INVESTMENT CREDIT FOR NEW MAN- 
UFACTURING AND OTHER PRODUC- 
TION EQUIPMENT. 

(a) ALLOWANCE OF CREDIT.—Section 46 of 
the Internal Revenue Code of 1986 (relating 
to amount of investment credit) is amended 
by striking “and” at the end of paragraph 
(2), by striking the period at the end of para- 
graph (3) and inserting , and“, and by add- 
ing at the end thereof the following new 


paragraph: 

(4) the manufacturing and other produc- 
tive equipment credit.“ 

“(b) AMOUNT OF CREDIT.— Section 48 of 
such Code is amended by adding at the end 
thereof the following new subsection: 

(o MANUFACTURING AND OTHER PRODUC- 
TIVE EQUIPMENT CREDIT.— 

(i) IN GENERAL.—For purposes of section 
46, the manufacturing and other productive 
equipment credit for any taxable year is an 
amount equal to 10 percent of the excess (if 
any) of— 

(A) the aggregate bases of qualified manu- 
facturing and productive equipment prop- 
erties placed in service during such taxable 
year, over 

„B) the base amount. 

(2) QUALIFIED MANUFACTURING AND PRO- 
DUCTIVE EQUIPMENT PROPERTY.—For purposes 
of this subsection— 

*(A) IN GENERAL.—The term ‘qualified 
manufacturing and productive equipment 
property’ means any property— 

(i) which is used as an integral part of the 
manufacture or production of tangible per- 
sonal property, 

(ii) which is tangible property to which 
section 168 applies, 

() which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

(iv) the construction, reconstruction, 
or erection of which is completed by the tax- 
payer, or 

(II) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer. 

B) SPECIAL RULE FOR COMPUTER SOFT- 
WARE.—In the case of any computer software 
which is used to control or monitor a manu- 
facturing or production process and with re- 
spect to which depreciation (or amortization 
in lieu of depreciation) is allowable, such 
software shall be treated as qualified manu- 
facturing and productive equipment prop- 
erty. 

(3) BASE AMOUNT.—For purposes of para- 
graph (1)(B)— 

“(A) IN GENERAL.—The term ‘base amount’ 
means the product of— 

“(i) the fixed-base percentage, and 

“(ii) the average annual gross receipts of 
the taxpayer for the 4 taxable years preced- 
ing the taxable year for which the credit is 
being determined (hereafter in this sub- 
section referred to as the ‘credit year’). 

“(B) MINIMUM BASE AMOUNT.—In no event 
shall the base amount be less than 50 percent 
of the amount determined under paragraph 
AXA). 
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““(C) FIXED-BASE PERCENTAGE.— 

i) IN GENERAL.—The fixed-base percent- 
age is the percentage which the aggregate 
amounts described in paragraph (1)(A) for 
taxable years beginning after December 31, 
1986, and before January 1, 1992, is of the ag- 
gregate gross receipts of the taxpayer for 
such taxable years. 

“(ii) ROUNDING.—The percentages deter- 
mined under clause (i) shall be rounded to 
the nearest Yoo of 1 percent. 

“(D) OTHER RULES.—Rules similar to the 
rules of paragraphs (4) and (5) of section 41(c) 
shall apply for purposes of this paragraph. 

% COORDINATION WITH OTHER CREDITS.— 
This subsection shall not apply to any prop- 
erty to which the energy credit or rehabilita- 
tion credit would apply unless the taxpayer 
elects to waive the application of such cred- 
its to such property. 

‘(5) CERTAIN PROGRESS EXPENDITURE RULES 
MADE APPLICABLE.—Rules similar to rules of 
subsection (c)(4) and (d) of section 46 (as in 
effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1990) shall apply for purposes of this sub- 
section.” 

(o) TECHNICAL AMENDMENTS.— 

(1) Clause (ii) of section 49(a)(1)(C) of such 
Code is amended by inserting “or qualified 
manufacturing and productive equipment 
property” after “energy property". 

(2) Subparagraph (E) of section 50(a)(2) of 
such Code is amended by inserting or 
48(c)(5)"’ before the period at the end thereof. 

(3) Paragraph (5) of section 50(a) of such 
Code is amended by adding at the end thereof 
the following new subparagraph: 

„D) SPECIAL RULES FOR CERTAIN PROP- 
ERTY.—In the case of any qualified manufac- 
turing and productive equipment property 
which is 3-year property (within the meaning 
of section 168(e))— 

„J) the percentage set forth in clause (ii) 
of the table contained in paragraph (1)(B) 
shall be 66 percent, 

"(ii) the percentage set forth in clause (111) 
of such table shall be 33 percent, and 

111) clauses (iv) and (v) of such table shall 
not apply." 

(4)(A) The section heading for section 48 of 
such Code is amended to read as follows: 
“SEC, 48. OTHER CREDITS.” 

(B) The table of sections for subpart E of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the item relat- 
ing to section 48 and inserting the following: 


"Sec. 48. Other credits.” 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) property acquired by the taxpayer after 
December 31, 1991, and 

(2) property the construction, reconstruc- 
tion, or erection of which is completed by 
the taxpayer after December 31, 1991, but to 
the extent of the basis thereof attributable 
to construction, reconstruction, or erection 
after such date. 
GENERAL EXPLANATION OF THE INCREMENTAL 

INVESTMENT TAX CREDIT 


CURRENT LAW 


The investment tax credit was repealed as 
part of the 1986 Tax Reform Act. Prior to 
that, a regular investment tax credit of ten 
percent was available for a taxpayer’s invest- 
ment in tangible personal property and cer- 
tain other tangible property, but not for 
buildings and structural components of 
buildings. In the case of ACRS three year 
property, the amount of the credit was gen- 
erally equal to six percent. In addition, a re- 
duction of the property’s depreciable basis 
equal to fifty percent of the regular invest- 
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ment tax credit applied to the property. As 
an alternative to the basis reduction of fifty 
percent, an election could be made to de- 
crease the regular investment tax credit per- 
centage by two points. The total cost of new 
eligible property qualified for the credit, 
while used property could not exceed $125,000 
in a single taxable year. In addition special 
rules applied for the “at-risk limitation,” 
leased property and recapture of the credit. 
The amount of tax liability that could be off- 
set by the investment tax credit in any year 
could not exceed $25,000 plus 85 percent of the 
tax liability in excess of $25,000. Credit in ex- 
cess of this limitation could be carried back 
three years and forward 15 years. 


REASONS FOR CHANGE 


Real investment in machinery and equip- 
ment has declined since repeal of the invest- 
ment tax credit in 1986. The economy has ex- 
perienced three consecutive quarters of de- 
cline, after having over 90 consecutive 
months of unprecedented peacetime growth 
following the tax cuts of the Roth-Kemp Tax 
Act in 1981. Encouraging investment in new 
equipment and modernization of existing 
equipment will improve the long-term abil- 
ity of the economy to achieve economic 
growth consistent with past rates of growth 
without inflationary pressures. Also, in- 
creasing aggregate demand by increased in- 
vestment incentives constitutes an impor- 
tant element in a balanced program of eco- 
nomic recovery. 


EXPLANATION OF PROVISION 


The short title of the bill shall be The In- 
vestment Incentive and Recovery Act of 
1991. The annual credit is equal to ten per- 
cent of the excess of ‘‘qualified manufactur- 
ing and productive equipment" property ac- 
quired and placed in service or constructed 
during the tax year, over the base amount. 
The base amount is computed by multiplying 
the taxpayer's “fixed based percentage“ by 
the average amount of the taxpayer's gross 
receipts for the four preceding years. The 
“fixed base percentage” shall be equal to the 
ratio of the taxpayer's total aggregate quali- 
fied research expenses for taxable years be- 
ginning after December 31, 1986 and before 
January 1, 1992, and the aggregate gross re- 
ceipts of the taxpayer for the same taxable 
years. But the base amount cannot be less 
than 50% of the qualified investment expend- 
itures for the current year. It is expected 
that hearings on the subject will result in a 
minimum level for start-up companies which 
would not otherwise have a base amount.” 

The investment credit is computed under 
Section 46 and it is claimed as one of the 
components of the general business credit 
under Section 38. Thus, it is subject to the 
net tax liability limitation of Section 38 and 
the carryback and carryforward rules Sec- 
tion 39. It does not apply to any property to 
which the energy credit or rehabilitation 
credit would apply unless the taxpayer elects 
to waive the application of these credits to 
such property. 

Qualified manufacturing and productive 
equipment property means property which is 
used as an integral part of the manufacture 
or production of tangible personal property, 
which is tangible property to which section 
168 applies, and which is section 1245 prop- 
erty. Additional rules require that the con- 
struction, reconstruction or erection of the 
property be completed by the taxpayer; or 
alternatively, acquired by the taxpayer if 
the original use of the property begins with 
that taxpayer. Such property would specifi- 
cally include depreciable software used in 
the business. 


There will be no reduction in the basis of 
the assets as a result of the credit. 

No incremental investment tax credit is al- 
lowed for qualified property to the extent 
such property is financed with nonqualified 
nonrecourse borrowing. 

Noncorporate lessors and S corporations 
are eligible for the incremental investment 
tax credit only if (1) the leased property has 
been manufactured or produced by the lessor 
or (2) the term of the lease is less than 50% 
of the ADR class life for recovery property of 
the leased property and the lessor’s business 
expense deductions related to the property 
are more than 15% of the rental income from 
the property for the first year of the lease. 
The owner may elect to pass on the incre- 
mental investment tax credit to the lessee if 
the leased property is new qualified property 
and is qualifying property both to the owner 
and to the lessee. However, a special rule 
would deny the credit when a tax exempt 


sells depreciable property to pass the tax 
benefits to the new owners and leases back 
the property. 


By Mr. INOUYE: 

S. 1832. A bill to amend the Foreign 
Trade Zones Act to permit the deferral 
of payment of duty on certain produc- 
tion equipment; to the Committee on 
Finance. 

DEFERRAL OF DUTY ON CERTAIN PRODUCTION 

EQUIPMENT 

è Mr. INOUYE. Mr. President, today I 
am introducing a bill to allow for the 
deferral of duty on merchandise admit- 
ted into U.S. foreign trade zone—or 
subzone—for use within such zone as 
production equipment, or parts thereof, 
until such merchandise is completely 
assembled, installed, tested and used in 
the production for which it was admit- 
ted. This bill does not relieve any man- 
ufacturer operating in a U.S. foreign 
trade zone or subzone of its obligation 
to pay all applicable duty on such 
equipment, but rather it would allow 
these firms to defer the payment of 
duty until the equipment begins com- 
mercial operations in the zone—or 
subzone, or enters the customs terri- 
tory of the United States. The duty 
chargeable shall be at the same rate as 
would have been imposed on such pro- 
duction machinery and related equip- 
ment, and parts thereof—taking into 
account the privileged foreign or 
nonprivileged foreign zone status of the 
merchandise—had duty been imposed 
at the time of entry into the customs 
territory of the United States. 

This legislation provides several 
practical advantages for U.S. manufac- 
turers. Production equipment entering 
customs territory subject to duty often 
must be stored, assembled, tested, and/ 
or reconfigured prior to beginning com- 
mercial operation for its intended pur- 
pose. Many times this equipment is 
found to be broken, flawed, lacking in 
components or materials and/or other- 
wise scrapped as useless. If duties have 
been filed, recovery of these funds 
through drawbacks can be burdensome 
and often full recovery of these finan- 
cial resources is never realized. This 
can provide a tremendous financial 
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strain on U.S. manufacturing firms by 
imposing an unnecessary economic 
burden. 

Under current law, production and 
capital equipment can be produced or 
assembled in one foreign-trade zone, 
entered into the customs territory 
with payment of duties, and then 
transferred to another zone where it 
will be used. However, for many firms, 
this is not always a realistic solution. 
Often production and capital equip- 
ment used in a foreign trade zone, once 
assembled, cannot be moved. 

Prior to 1988, the U.S. Customs Serv- 
ice allowed for the deferral of duty on 
foreign production equipment in U.S. 
foreign trade zones where it was to be 
used until such time the equipment 
was placed in commercial operation. In 
1988, however, Customs overturned its 
own ruling without any direction from 
Congress. 

This legislation is consistent with 
the intent of the Foreign Trade Zones 
Act of 1934—19 U.S.C. 810—- Which pro- 
vides for the deferral of duty on mer- 
chandise in a foreign-trade zone. 

Mr. President, I realize this bill will 
not eliminate the U.S. trade imbalance 
but it will remove an unnecessary eco- 
nomic burden on U.S. manufacturers 
and will further enhance our ability to 
compete in the global marketplace. 
Further, it will help preserve the 
American manufacturing base and pre- 
serve American jobs. For these reasons, 
I urge important legislation. 


ADDITIONAL COSPONSORS 
8. 140 
At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
140, a bill to increase Federal payments 
in lieu of taxes to units of general local 
government, and for other purposes. 
8. 141 
At the request of Mr. DASCHLE, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon- 
sor of S. 141, a bill to amend the Inter- 
nal Revenue Code of 1986 to extend the 
solar and geothermal energy tax cred- 
its through 1996. 


8. 239 

At the request of Mr. SARBANES, the 
name of the Senator from Washington 
[Mr. ADAMS] was added as a cosponsor 
of S. 239, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia. 

8. 254 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Pennsylva- 
nia [Mr. WOFFORD] was added as a co- 
sponsor of S. 284, a bill to amend the 
Internal Revenue Code of 1986 with re- 
spect to the tax treatment of payments 
under life insurance contracts for ter- 
minally ill individuals. 


8. 359 
At the request of Mr. GORTON, his 
name was added as a cosponsor of S. 
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359, a bill to amend the Internal Reve- 
nue Code of 1986 to provide that chari- 
table contributions of appreciated 
property will not be treated as an item 
of tax preference. 
8. 489 
At the request of Mr. HATCH, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a co- 
sponsor of S. 489, a bill to provide 
grants to States to encourage States to 
improve their systems for compensat- 
ing individuals injured in the course of 
the provision of health care services, to 
establish uniform criteria for awarding 
damages in health care malpractice ac- 
tions, and for other purposes. 
8. 493 
At the request of Mr. KENNEDY, the 
name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co- 
sponsor of S. 493, a bill to amend the 
Public Health Service Act to improve 
the health of pregnant women, infants 
and children through the provision of 
comprehensive primary and preventive 
care, and for other purposes. 
8. 757 
At the request of Mr. LEAHY, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 757, a bill to amend the Food Stamp 
Act of 1977 to respond to the hunger 
emergency afflicting American fami- 
lies and children, to attack the causes 
of hunger among all Americans, to en- 
sure an adequate diet for low-income 
people who are homeless or at risk of 
homelessness because of the shortage 
of affordable housing, to promote self- 
sufficiency among food stamp recipi- 
ents, to assist families affected by ad- 
verse economic conditions, to simplify 
food assistance programs’ administra- 
tion, and for other purposes. 
S. 765 
At the request of Mr. BREAUX, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 765, a bill to amend the Internal 
Revenue Code of 1986 to exclude the im- 
position of employer Social Security 
taxes on cash tips. 
8. 840 
At the request of Mr. DURENBERGER, 
the name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 840, a bill to amend the Internal 
Revenue Code of 1986 to provide a sim- 
plified method for computing the de- 
ductions allowable to home day care 
providers for the business use of their 
homes. 
8. 843 
At the request of Mr. BREAUX, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 843, a bill to amend title 
46, United States Code, to repeal the 
requirement that the Secretary of 
Transportation collect a fee or charge 
for recreational vessels. 
8. 878 
At the request of Mr. DODD, the name 
of the Senator from Montana [Mr. 
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BURNS] was added as a cosponsor of S. 
878, a bill to assist in implementing the 
Plan of Action adopted by the World 
Summit for Children, and for other 
purposes. 
S. 879 
At the request of Mr. DASCHLE, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 879, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of certain amounts received 
by a cooperative telephone company 
indirectly from its members. 
8. 964 
At the request of Mr. MCCAIN, the 
name of the Senator from Montana 
(Mr. BURNS] was added as a cosponsor 
of S. 964, a bill to establish a Social Se- 
curity Notch Fairness Investigatory 
Commission. 
8. 972 
At the request of Mr. BRADLEY, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 972, a bill to amend the Social Se- 
curity Act to add a new title under 
such Act to provide assistance to 
States in providing services to support 
informal caregivers of individuals with 
functional limitations. 
8.111 
At the request of Mr. MITCHELL, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co- 
sponsor of S. 1111, a bill to protect the 
Public from Health Risks from Radi- 
ation Exposure from Low-Level Radio- 
active Waste, and for other purposes. 
S. 1157 
At the request of Mr. DASCHLE, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON) was added as a cospon- 
sor of S. 1157, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow the 
energy investment credit for solar en- 
ergy and geothermal property against 
the entire regular tax and the alter- 
native minimum tax. 
8. 1261 
At the request of Mr. DOLE, the 
names of the Senator from Indiana 
[Mr. Cors], and the Senator from Nli- 
nois [Mr. DIXON] were added as cospon- 
sors of S. 1261, a bill to amend the In- 
ternal Revenue Code of 1986 to repeal 
the luxury excise tax. 
8. 1901 
At the request of Mr. CRAIG, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1301, a bill to establish grant pro- 
grams and provide other forms of Fed- 
eral assistance to pregnant women, 
children in need of adoptive families, 
and individuals and families adopting 
children, and for other purposes. 
8. 1424 
At the request of Mr. CONRAD, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1424, a bill to amend chapter 17 of 
title 38, United States Code, to require 
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the Secretary of Veterans Affairs to 
conduct a mobile health care clinic 
program for furnishing health care to 
veterans located in rural areas of the 
United States. 
8. 1455 
At the request of Mr. GRAHAM, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Ilinois 
[Mr. SIMON], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Virginia [Mr. WARNER], 
and the Senator from Pennsylvania 
[Mr. SPECTER] were added as cospon- 
sors of S. 1455, a bill entitled the 
“World Cup USA 1994 Commemorative 
Coin Act.” 
8. 1533 
At the request of Mr. BRYAN, the 
name of the Senator from Arkansas 
(Mr. PRYOR] was added as a cosponsor 
of S. 1533, a bill to establish a statute 
of limitations for private rights of ac- 
tion arising from a violation of the Se- 
curities Exchange Act of 1934. 
8. 1537 
At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1537, a 
bill to amend the National Trails Sys- 
tem Act to designate the American 
Discovery Trail for study to determine 
the feasibility and desirability of its 
designation as a national trail. 
S. 1572 
At the request of Mr. BREAUX, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a cospon- 
sor of S. 1572, a bill to amend title 
XVIII of the Social Security Act to 
eliminate the requirement that ex- 
tended care services be provided not 
later than 30 days after a period of hos- 
pitalization of not fewer than 3 con- 
secutive days in order to be covered 
under part A of the Medicare program, 
and to expand home health services 
under such program. 
8. 1599 
At the request of Mr. BRADLEY, the 
names of the Senator from Illinois [Mr. 
DIXON], the Senator from Maryland 
(Ms. MIKULSKI], the Senator from Min- 
nesota [Mr. DURENBERGER], the Senator 
from Tennessee [Mr. GORE], the Sen- 
ator from Michigan [Mr. LEVIN], the 
Senator from Wyoming [Mr. WALLOP], 
the Senator from Wisconsin [Mr. KAS- 
TEN], the Senator from Connecticut 
[Mr. Dopp], the Senator from Washing- 
ton [Mr. ADAMS], the Senator from 
Utah [Mr. HATCH], the Senator from Il- 
linois [Mr. SIMON], the Senator from 
New Mexico [Mr. DOMENICI], the Sen- 
ator from Washington [Mr. GORTON], 
the Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Arizona 
[Mr. MCCAIN], the Senator from Alaska 
[Mr. MURKOWSKI], the Senator from 
Florida [Mr. GRAHAM], the Senator 
from Massachusetts [Mr. KENNEDY], the 
Senator from Arizona [Mr. DECONCINI], 
the Senator from Ohio [Mr. GLENN], the 
Senator from Pennsylvania [Mr. 
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WOFFORD], and the Senator from West 
Virginia [Mr. BYRD] were added as co- 
sponsors of S. 1599, a bill to extend non- 


discriminatory (most-favored-nation) 
treatment to Estonia, Latvia, and 
Lithuania. 

8. 1623 


At the request of Mr. DECONCINI, the 
names of the Senator from North Da- 
kota [Mr. BURDICK] and the Senator 
from Georgia [Mr. FOWLER] were added 
as cosponsors of S. 1623, a bill to amend 
title 17, United States Code, to imple- 
ment a royalty payment system and a 
serial copy management system for 
digital audio recording, to prohibit cer- 
tain copyright infringement actions, 
and for other purposes. 

8. 1691 

At the request of Mr. DIXON, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 1691, a bill to amend title 18, 
United States Code, to govern partici- 
pation of Federal Prison Industries in 
Federal procurements, and for other 
purposes. 

8. 1712 

At the request of Mr. BROWN, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 1712, a bill to provide an annuity to 
certain surviving spouses and depend- 
ent children of Reserve members of the 
Armed Forces who died between Sep- 
tember 21, 1972, and September 30, 1978. 

8. 1725 

At the request of Mr. DIXON, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Utah 
(Mr. HATCH], the Senator from Hawaii 
(Mr. AKAKA], the Senator from Wiscon- 
sin [Mr. KASTEN], the Senator from 
Connecticut [Mr. DODD], the Senator 
from Kansas [Mr. DOLE], the Senator 
from Rhode Island [Mr. PELL], and the 
Senator from New York [Mr. D'AMATO] 
were added as cosponsors of S. 1725, a 
bill to authorize the minting and issu- 
ance of coins in commemoration of the 
quincentenary of the first voyage to 
the New World by Christopher Colum- 
bus and to establish the Christopher 
Columbus Quincentenary Scholarship 
Foundation and an Endowment Fund, 
and for related purposes. 

8. 1777 

At the request of Mr. ADAMS, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from Vermont [Mr. JEFFORDS], and the 
Senator from Vermont [Mr. LEAHY] 
were added as cosponsors of S. 1777, a 
bill to amend the Public Health Serv- 
ice Act to establish the authority for 
the regulation of mammography serv- 
ices and radiological equipment, and 
for other purposes. 

8. 1786 

At the request of Mr. Baucus, the 
names of the Senator from Wisconsin 
(Mr. KASTEN] and the Senator from 
Minnesota [Mr. WELLSTONE] were added 
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as cosponsors of S. 1786, a bill to amend 
the Internal Revenue Code of 1986 to 
more accurately codify the depreciable 
life of semiconductor manufacturing 
equipment. 
8. 1789 
At the request of Mr. DURENBERGER, 
the name of the Senator from Wiscon- 
sin [Mr. KASTEN] was added as a co- 
sponsor of S. 1789, a bill to provide 
emergency unemployment compensa- 
tion, and for other purposes. 
8. 1793 
At the request of Mr. D’AMATO, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1793, a bill to restrict United States as- 
sistance for Serbia or any part of Yugo- 
slavia controlled by Serbia until cer- 
tain conditions are met, and for other 
purposes. 
8. 1810 
At the request of Mr. DURENBERGER, 
the name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 1810, a bill to amend 
title XVIII of the Social Security Act 
to provide for corrections with respect 
to the implementation of reform of 
payments to physicians under the Med- 
icare Program, and for other purposes. 
8. 1828 
At the request of Mr. KENNEDY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
1828, a bill to provide extended unem- 
ployment benefits during periods of 
high unemployment to railroad em- 
ployees who have less than 10 years of 
service. 
SENATE JOINT RESOLUTION 147 
At the request of Mr. LEAHY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
Senate Joint Resolution 147, a joint 
resolution designating October 16, 1991, 
and October 16, 1992, as “World Food 
Day.” 
SENATE JOINT RESOLUTION 164 
At the request of Mr. GORE, the name 
of the Senator from Utah [Mr. HATCH] 
was added as a cosponsor of Senate 
Joint Resolution 164, a joint resolution 
designating the weeks of October 27, 
1991, through November 2, 1991, and Oc- 
tober 11, 1992, through October 17, 1992, 
each separately as National Job 
Skills Week.” 
SENATE JOINT RESOLUTION 166 


At the request of Mrs. KASSEBAUM, 
the names of the Senator from Mis- 
souri [Mr. BOND], the Senator from 
Utah [Mr. HATCH], the Senator from 
Tennessee [Mr. GORE], the Senator 
from Tennessee [Mr. SASSER], the Sen- 
ator from Illinois [Mr. SIMON], and the 
Senator from Hawaii [Mr. INOUYE] were 
added as cosponsors of Senate Joint 
Resolution 166, a joint resolution des- 
ignating the week of October 6 through 
12, 1991, as “National Customer Service 
Week.” 
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SENATE JOINT RESOLUTION 176 
At the request of Mr. DIXON, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Joint Resolution 176, a joint 
resolution to designate March 19, 1992, 
as “National Women in Agriculture 
Day.” 
SENATE JOINT RESOLUTION 197 
At the request of Mr. COCHRAN, the 
names of the Senator from Mississippi 
[Mr. LOTT], the Senator from Wiscon- 
sin [Mr. KASTEN], and the Senator from 
Minnesota [Mr. DURENBERGER] were 
added as cosponsors of Senate Joint 
Resolution 197, a joint resolution ac- 
knowledging the sacrifices that mili- 
tary families have made on behalf of 
the Nation and designating November 
25, 1991, as National Military Families 
Recognition Day.” 
SENATE JOINT RESOLUTION 198 
At the request of Mr. AKAKA, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of Senate Joint Resolution 198, a joint 
resolution to recognize contributions 
Federal civilian employees provided 
during the attack on Pearl Harbor and 
during World War II. 
SENATE CONCURRENT RESOLUTION 45 
At the request of Mr. DECONCINI, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
Senate Concurrent Resolution 45, a 
concurrent resolution to express the 
sense of the Congress that the Presi- 
dent should consider certain factors in 
1992 before recommending extension of 
the waiver authority under section 
402(c) of the Trade Act of 1974 with re- 
spect to the Union of Soviet Socialist 
Republics. 
SENATE CONCURRENT RESOLUTION 68 
At the request of Mr. HATFIELD, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Concurrent Resolution 68, a 
concurrent resolution expressing the 
sense of the Congress relating to en- 
couraging the use of paid leave by 
working parents for the purpose of at- 
tending parent-teacher conferences. 


SENATE RESOLUTION 194—REL- 
ATIVE TO APPOINTMENTS TO 
THE UNITED STATES SUPREME 
COURT 


Mr. SIMON submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 194 


Whereas the Constitution calls on the Sen- 
ate to give “advice and consent” to nomina- 
tions to the United States Supreme Court, 
and 

Whereas in recent times the advice“ por- 
tion of this phrase has not been exercised by 
the Senate: Now, therefore, be it 

Resolved by the Senate, that it is the sense of 
the Senate, That— 

First, that the President, in determining 
whom to name to any future Supreme Court 
vacancies, should keep philosophical balance 
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in mind, so that the law is not like a pen- 
dulum, swinging back and forth depending 
upon the philosophy of the President; and, 

Second, that before a name is submitted to 
the Senate there should be informal, biparti- 
san consultation with some members of the 
Senate on who is to be named to the Su- 
preme Court before a name is submitted to 
the Senate. 


SENATE RESOLUTION 195—CON- 
GRATULATING DAW AUNG SAN 
SUU KYI OF BURMA ON HER 
AWARD OF THE NOBEL PEACE 
PRIZE 


Mr. MOYNIHAN (for himself, Mr. 
PELL, and Mr. CRANSTON) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 195 

Whereas since 1962 the people of Burma 
have lived under brutal military repression; 

Whereas in 1988 the people of Burma re- 
belled against their repression through mas- 
sive peaceful demonstrations in support of 
democratic reform; 

Whereas Daw Aung San Suu Kyi emerged 
as the leader of the Burmese people seeking 
peaceful and democratic change; 

Whereas Daw Aung San Suu Kyi helped to 
establish the National League for Democracy 
in Burma which contested and overwhelm- 
ingly won the elections of May 1990; 

Whereas Daw Aung San Suu Kyi has been 
kept under house arrest by the Burmese 
military junta since July 1989 and denied all 
visits from family and friends; 

Whereas the Burmese military junta has 
ignored the election results of May 1990 and 
the Burmese people still suffer the harshest 
forms of repression by the junta, including 
arrest, torture and murder; 

Whereas Daw Aung San Suu Kyi remains 
the symbol of hope and dignity for the Bur- 
mese people seeking peaceful and democratic 
change, and 

Whereas on October 14, 1991 Daw Aung San 
Suu Kyi was awarded the Nobel Peace Price 
in recognition of her struggle and that of the 
Burmese people: Now, therefore, be it 

Resolved, That in recognition of the hero- 
ism and inspiriting struggle of Daw Aung 
San Suu Kyi to being peace and democracy 
to Burma, the Senate— 

(1) takes great satisfaction in the award of 
the Nobel Peace Prize to Daw Aung San Suu 
Kyi, and offers its highest congratulations to 
her and the Burmese people; 

(2) expresses in the strongest possible 
terms its continued condemnation of the 
Burmese military junta for its repression 
and violations of internationally accepted 
human rights; 

(3) voices its continued and unwavering 
support for Daw Aung San Suu Kyi and the 
people of Burma in their struggle for peace- 
ful and democratic change; 

(4) calls upon the President, the Secretary 
of State and the United States Permanent 
Representative to the United Nations to— 

(i) publicly congratulate Daw Aung San 
Suu Kyi on her award of the Nobel Peace 


Prize; 

(ii) take the strongest possible action, in- 
cluding support for international sanctions, 
including arms and trade embargoes, against 
the Burmese military junta; 

(iii) encourage the restoration of democ- 
racy in Burma and condemn violations of 
human rights, and 

(iv) advocate the immediate and uncondi- 
tional release of Daw Aung San Suu Kyi 
from house arrest. 
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NOTICES OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be holding 
the following hearings in 485 Russell 
Senate Office Building. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

Thursday, October 17, 1991, 24 p.m. 
Hearing on S. 1687, the Indian Tribal 
Government Waste Management Act of 
1991; 

Tuesday, October 22, 1991, 9-11 a.m. 
Hearing on S. 1315, the Indian Federal 
Recognition Administrative Proce- 
dures Act of 1991; and 

Tuesday, October 29, 1991, 9:30-11:30 
a.m. Joint hearing with the House In- 
terior committee on H.R. 1476, the San 
Carlos Indian Irrigation Project Dives- 
titure Act of 1991. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry Subcommittee on Agricul- 
tural Research and General Legislation 
will hold a hearing on the viability of 
the U.S. grain inspection system. The 
hearing will be held on Tuesday, Octo- 
ber 22, 1991, at 9 a.m. in SR-332. Sen- 
ator THOMAS DASCHLE will preside. 

For further information please con- 
tact Wade Fauth at 224-2321. 

Mr. President, I would like to an- 
nounce that the Senate Committee on 
Agriculture, Nutrition, and Forestry 
Subcommittee on Agricultural Re- 
search and General Legislation will 
hold a hearing on reducing foreign ma- 
terial limits in official soybean stand- 
ards. The hearing will be held on Tues- 
day, October 29, 1991, at 2:30 p.m. in 
SR-332. Senator THOMAS DASCHLE will 
preside. 

For further information please con- 
tact Wade Fauth at 224-2321. 


ADDITIONAL STATEMENTS 


UNFAIR TRADE CASES 


è Mr. WOFFORD. Mr. President, today 
the International Trade Commission is 
holding a hearing on unfair trade cases 
filed by a group of domestic steel pipe 
producers. These producers—three of 
whom are located in Pennsylvania— 
have been forced to sue in response to 
illegal dumping of standard pipe by 
Brazil, Korea, Mexico, Romania, Tai- 
wan, and Venezuela. A subsidy case has 
also been filed against Brazil. 

This case is significant because it 
comes at a crucial point in time. The 
imminent expiration of the Voluntary 
Restraint Agreements [VRA’s] and the 
lack of apparent progress in the Multi- 
lateral Steel Agreement [MSA] and the 
GATT talks have our Nation’s indus- 


October 15, 1991 


tries worried about the future of U.S. 
trade laws—and our Nation’s workers 
worried about their jobs. 

And they should be worried. Imports 
from these six countries are up by 
more than 20 percent so far this year, 
despite a soft market here. The market 
share of these nations has grown from 
25 percent in 1990 to 33 percent in the 
first half of 1991. The effect of this im- 
port surge is unmistakable: Employ- 
ment in the steel standard pipe indus- 
try, which produces equipment for 
plumbing, heating, and air condi- 
tioning systems and other industrial 
and residential uses, is down by more 
than 15 percent. 

The case to be considered today by 
the ITC could very well be a preview of 
future U.S. trade action. If there is no 
multilateral framework such as the 
VRA’s or an MSA within which to 
work, companies will be forced to bring 
suits such as this one in every case of 
injury. Although antidumping and 
countervailing duty laws do protect do- 
mestic producers, bringing such suits is 
complicated, expensive, and time-con- 
suming. 

Our trading partners, however, are 
using the MSA and the GATT talks to 
push for relaxation of these trade 
laws—laws that many of our trading 
partners have persistently worked to 
circumvent. It is clear that we have to 
preserve our trade laws even as we con- 
tinue to negotiate larger multilateral 
agreements if our domestic industries 
are to remain competitive and the peo- 
ple who have spent their lives working 
to make our products the best in the 
world continue to hold secure, high- 
paying jobs. 

Some analysts say that mature man- 
ufacturing industries such as steel pro- 
duction are better left to low-wage de- 
veloping nations like Korea. I disagree. 
I am not about to write off an entire 
industry when our businesses and 
workers are the best in the world. In- 
stead, we have to improve and 
strengthen the process by which U.S. 
companies can fight back against un- 
fair subsidies and dumping. 

I am going to be watching this ITC 
case, and the progress of the multilat- 
eral agreements, closely. I urge my col- 
leagues to do the same. Support for 
steel products and other domestic in- 
dustries should be a vital part of the 
economic strategy this country so des- 
perately needs if we are to rebuild our 
industrial base and establish a frame- 
work for fair trade that will take us 
into the next century.e 


TRI-CITY CAMPUS ESTABLISHED 


e Mr. GORTON. Mr. President, thank 
you for allowing me the opportunity to 
commend the Tri-City community and 
school leaders on establishing a branch 
campus of Washington State Univer- 
sity. The opening of the Tri-City cam- 
pus represents the culmination of a 


CONGRESSIONAL RECORD—SENATE 


decade of efforts to enlarge the former 
Joint Center for Graduate Studies. 

It is especially befitting that the new 
library was dedicated in honor of the 
late Senator Max E. Benitz. Senator 
Benitz had always recognized the value 
of education and had been a stalwart 
supporter of the branch campus. It is 
largely due to his efforts that higher 
education will meet community needs 
in the Tri-City area. Senator Benitz’s 
commitment to education has been es- 
sential to the success of the region and 
the State. 

On behalf of the citizens of Washing- 
ton State I applaud the Tri-City com- 
munity and especially the outstanding 
service of the late Senator Benitz.e 


ENERGY AND PEACE IN THE 
MIDDLE EAST 


è Mr. JOHNSTON. Mr. President, the 
Senate will soon be considering S. 1220, 
the National Energy Security Act. Re- 
ported by a 17-to-3 vote of the Energy 
and Natural Resources Committee, S. 
1220 is the most comprehensive energy 
policy bill ever before the Senate. 

Amid our disagreement over energy 
issues, we tend to forget how much en- 
ergy policy is intertwined with the 
prospects for peace, particularly in the 
Middle East. 

In an October 3 editorial, the Jerusa- 
lem Post highlighted the situation 
with the cogent observation that— 

The largest transfer of capital in history— 
the payments for oil made by the West to the 
OPEC countries—endangers the security of 
the world. . . The one country which can 
dramatically change the situation is the 
United States. But that country has yet to 
take meaningful steps to reduce its depend- 
ence on imported oil. 

The editorial points to S. 1220 as a: 

Comprehensive proposal designed to de- 
crease American dependence on OPEC oil to 
a minimum... . The program’s scrupulous 
attention to environmental considerations is 
exemplary. 

It concludes that— 

The fate of Israel and the region is closely 
bound to America’s ability to resolve its en- 
ergy dependence problem. Israel's friends 
must do all in their power to enhance this 
ability. Not least of the benefits will be that 
the region’s dictators will find the develop- 
ment of weapons of mass destruction beyond 
their means. 


Mr. President, I ask that the entire 
editorial be printed in the RECORD. 

The editorial follows: 

[From the Jerusalem Post, Oct. 3, 1991) 
ENERGY AND PEACE 

If the revelations about Saddam Hussein’s 
nuclear program have done nothing else, 
they have reaffirmed the truth of the old 
saw: With enough money, virtually every- 
thing and everyone can be bought. In build- 
ing his nuclear capacity, Saddam could 
count on the cooperation of every major in- 
dustrial state. Putting profits before prin- 
ciple, all have openly or tacitly collaborated 
with him. Nor is it impossible that individ- 
ual politicians in the Western world were 
persuaded by personal favors—some of which 
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have been revealed in the unfolding BCCI 
scandal—to back Saddam despite evidence of 
his nuclear buildup. 

Saddam has already spent at least $4 bil- 
lion on his nudlear program. The total cost 
of this project alone is estimated at $10b. 
Some 20,000 people, including thousands of 
Western and Russian scientists and man- 
agers, are employed in it. Other large sums 
have been invested in chemical and biologi- 
cal capabilities, and of course in his huge 
conventional military machine. Yet there 
seems to be a general reluctance in the West 
to draw the obvious conclusion from these 
facts: The largest transfer of capita] in his- 
tory—the payments for oil made by the West 
to the Arab Opec countries—endangers the 
security of the world. 

There is no equivalent in modern history 
to the concentration of wealth in the hands 
of so few. Feudal and dictatorial regimes, 
bound by neither moral responsibility nor 
political imperatives, control astronomic 
amounts of money. They spend relatively lit- 
tle of it on their people; no more than is nec- 
essary to keep them pliant. The rest is de- 
voted to the pursuit of weapons. The Gulf 
war was but a benign foretaste of the havoc 
that can be wrought by such weapons in the 
hands of a certified megalomaniac like Sad- 
dam Hussein. 

Unfortunately, neither governments nor 
business companies are prone to far- 
sightedness. Middle East oil is the cheapest 
available, and the oil-exporting regimes are 
willing to return a sizable part of their huge 
profits to Western treasuries by buying arms 
and war technology. This seems like a per- 
fect arrangement. This is particularly true 
since the myth of Opec’s power to embargo 
oil shipments or control its price has been 
shattered. What is there to be afraid of, say 
the experts, if Opec can no longer dictate 
Western policies? Even monstrous losses in 
lives and treasure (the Gulf war casualties 
have amounted to hundreds of thousands, its 
cost is an estimated $200b.) have awakened 
only few to the danger of continuing to tol- 
erate Western dependence on Middle Eastern 
oil. 

The one country which can dramatically 
change the situation is the United States. 
But that country has yet to take meaningful 
steps to reduce its dependence on imported 
oil. In fact, the trend is towards more im- 
ports, which already account for about 50 
percent of the oil used in America. Half of 
this oil comes from Opec countries. Cor- 
respondingly, domestic production in the 
U.S. has fallen 20 percent in the past five 
years. Without a clear, positive, energy pol- 
icy, American production will diminish fur- 
ther, more cash will flow into the coffers of 
Middle East dictatorships, and larger con- 
ventional and non-conventional arsenals will 
be built to threaten stability in the region 
and in the world. 

Some of the measures the U.S. can take 
are included in a bill now before Congress. 
Named the National Energy Security Act of 
1991, and co-sponsored by Senators J. Ben- 
nett Johnston and Malcolm Wallop, it is a 
comprehensive program designed to decrease 
American dependence on Opec oil to a mini- 
mum. Its implementation would staunch the 
flow of Western money to the Middle East. 

The program ranges from raising the 
standards of vehicular fuel efficiency and 
promoting the development of alternative 
motor fuels to mandating energy efficiency 
standards for industrial, commercial and res- 
idential electric equipment. It proposes de- 
veloping advanced nuclear plants; making 
more efficient use of water, and enlarging 
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the strategic petroleum reserve. It rec- 
ommends oil and gas leasing in the Coastal 
Plain of the Arctic Wildlife Refuge in Alas- 
ka, where the estimate of recoverable oil is 
3.6 billion barrels. The program’s scrupulous 
attention to environmental qonsiderations is 
exemplary. 

Strangely, many strong supporters of Is- 
rael in Congress, who should be the bill’s 
most avid advocates, are emerging as its 
fiercest opponents. Some are concerned 
about its impact on the environment. But 
only latter-day Luddites and fanatic envi- 
ronmentalists, concerned more with a pos- 
sible slight inconvenience to caribous than 
with the fate of mankind, can oppose a pro- 
gram so meticulously designed to avoid envi- 
ronmental damage. Others, who represent 
states in the Northeast—where the cost of 
heating in winter is high—fear that reduc- 
tions in imported oil would cause a steep in- 
crease in fuel prices. Compensating for such 
increases can, of course, be legislated; and no 
price-rise could match the cost of another 
war in the Middle East. But it is more likely 
that a wisely implemented, comprehensive 
program would ultimately cause a reduction, 
not an increase, in energy costs. 

The fate of Israel and the region is closely 
bound to America’s ability to resolve its en- 
ergy dependence problem. Israel's friends 
must do all in their power to enhance this 
ability. Not least of the benefits will be that 
the region’s dictators will find the develop- 
ment of weapons of mass destruction beyond 
their means. 


CONFERENCE REPORT—H.R. 2608 


èe Mr. BREAUX. Mr. President, the 
conference report on H.R. 2608, making 
appropriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary and related agencies for fiscal 
year 1992, contains strong language ex- 
pressing concern over the Federal Mar- 
itime Commission’s decision not to fill 
the vacancy of the District Director in 
its New Orleans District Office. As 
chairman of the Merchant Marine Sub- 
committee, the authorizing sub- 
committee with jurisdiction over the 
FMC, I too am very concerned that the 
Federal Maritime Commission has not 
filled this vacancy. 

The New Orleans District Office 
serves 17 States, including Louisiana, 
South Carolina, Mississippi, Iowa, Ken- 
tucky, Arkansas, and Ohio. The down- 
grading of the New Orleans office 
would severely impact these States 
and, in particular, the Port of New Or- 
leans in my home State. 

Accordingly, I strongly support the 
language contained in the conference 
report on the fiscal year 1992 Com- 
merce, Justice, State, and Judiciary 
appropriations bill, which states that 
the conferees expect the Commission 
to fill the New Orleans Director va- 
cancy as soon as possible within the 
funds provided in this act.” The Appro- 
priations Committee has provided 
ample funds for this position to be 
filled. Accordingly, I fully expect that 
the Commission will expeditiously 
comply with the direction it was given 
by the conferees.e 


CONGRESSIONAL RECORD—SENATE 


THE SENATE NATIONAL GUARD 
CAUCUS 


è Mr. LAUTENBERG. Mr. President, I 
rise to inform my colleagues that I 
have joined the Senate National Guard 
Caucus, a bipartisan group of Senators 
that seeks to focus attention on issues 
of importance to the National Guard. 

Our Reserve Forces provide a valu- 
able service for our Nation’s defense. 
They are a cost-effective and efficient 
way of ensuring that our Nation has 
sufficient force to address potential 
threats to our national security. The 
role the reserves played in the gulf war 
demonstrated the value and impor- 
tance of the Reserve structure during 
times of crisis. The Senate National 
Guard Caucus is dedicated to ensuring 
that those reserves remain strong and 
effective. 

One of the primary focuses of the 
Senate National Guard Caucus this 
year is the reductions proposed by the 
Pentagon in the fiscal year 1992 budget. 
I believe those proposed reductions are 
excessive. As a member of the Senate 
Defense Appropriations Subcommittee 
and the Senate National Guard Caucus 
I have been working hard to preserve 
the Reserves and National Guard at fis- 
cal year 1991 levels. 

We need to ensure that we have 
enough Reserves to enable the United 
States to adequately respond during 
times of crisis. To cut below our cur- 
rent level might invite inadequate pro- 
tection during national emergencies 
and local disasters. In light of the pro- 
posed cuts in the Active Forces as well, 
we may need to rely even more on our 
National Guard and Reserves in the 
event of future crises. 

Cutting the Reserves could also un- 
dermine our ability to retain the exper- 
tise and experience of active duty 
members in the long run. Active duty 
members can now join the Reserves 
and continue making contributions to 
our Nation’s defense. However, if we 
dramatically reduce the number of 
slots in the Reserves, there may not be 
enough capacity in the future to ac- 
commodate these people, ultimately 
preventing us from drawing on their 
expertise and knowledge. 

Mr. President, the Senate National 
Guard Caucus will help make the case 
that the National Guard should not be 
disadvantaged as we downsize the mili- 
tary and that the Guard continues to 
play an important role in our Nation’s 
defense. I am proud to be a member of 
the caucus and to join the other mem- 
bers in addressing this issue that is so 
important to our Nation’s security. 


HONORING ONE OF ILLINOIS’ 
VALUABLE RESOURCES 
è Mr. SIMON. Mr. President, I am hon- 
ored to announce a very special anni- 
versary in the academic world. Begin- 
ning in October 1991, the University of 
Chicago will kick off a year-long cele- 
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bration of its centennial. Representing 
the highest degree of quality in edu- 
cation and research, the university 
stands among the best of this Nation 
and the world. 

Located in the Hyde Park neighbor- 
hood of Chicago, the university is home 
to some of today’s finest minds. It is a 
place where, and to quote a recent arti- 
cle in the Chicago Tribune: 

„ people love knowledge more than 
anything else. They love it so much that 
they measure achievement by counting their 
Nobel prizes instead of Heisman trophies. 

The list of achievements by alumni 
and faculty is extraordinary. Scholars 
associated with the University of Chi- 
cago have affected many different 
areas of our society. Among its many 
achievements, the university boasts 61 
Nobel laureates who have been faculty, 
students or researchers there—more 
than any other university. Although 
the list is long, let me mention a few: 
Enrico Fermi and his colleagues, Mil- 
ton Friedman, Saul Bellow, and James 
Dewey Watson. 

The university is also well known for 
its graduate level research. It has been 
a national leader in medical and 
science breakthroughs, such as those of 
Willard Libby, who developed Carbon 14 
dating, Nathaniel Kleitman, who iden- 
tified REM sleep, and Albert 
Michelson, whose measurements of the 
speed of light made him, in 1907, the 
first scientist from the United States 
to win the Nobel prize. 

Undergraduates of the University of 
Chicago learn that knowledge comes 
from discovery and probing the un- 
known, not simply accepting what is 
already held to be true. And, the uni- 
versity also provides a strong founda- 
tion to students that gives them the 
skills to become leaders in whatever 
field they choose. 

But the University of Chicago’s 
achievements reach beyond these 
prominent individuals. The university 
seeks to challenge existing traditions 
and establish new ones. Foremost 
among them are the establishment of 
the Chicago Schools of Economics, of 
Sociology and of Literary Criticism. 
Many of the university’s departments 
and programs are models for higher 
education throughout the United 
States. Through its operation of the 
largest university press in the Nation, 
the University of Chicago Press, these 
developments are spread throughout 
the world. 

However, this school does not exist 
as an island in the city of Chicago. 
President Hanna Gray continues a long 
and strong tradition of reaching out to 
and interacting with the neighboring 
communities. The University of Chi- 
cago’s outreach programs allow neigh- 
boring schools to benefit from the vast 
resources of the university. As Presi- 
dent Gray said in a recent interview in 
the Chicago Tribune, “It is (the univer- 
sity’s) obligation to be a good neighbor 
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and to use its own special form of com- 
petence as a good neighbor.” Whether 
on the policy of practical level, the 
university’s faculty, staff and students 
give of their time and their expertise. 

The university has had tremendous 
leadership from the first president, 
William Rainey Harper, through to its 
current president, Hanna Holborn 
Gray. Hanna Gray is leading the school 
into the 21st century with the spirit 
and enthusiasm that carried it to 
prominence in the last hundred years. 
She continues to demand excellence 
from both students and faculty. 

I commend and congratulate the Uni- 
versity of Chicago for the past 100 
years of learning and expanding human 
knowledge. We are proud to have a uni- 
versity in the State of Illinois that has 
contributed so much. We appreciate 
your century of service to the city of 
Chicago, the State of Illinois, the Na- 
tion and our world. We look to a bright 
future for the University of Chicago 
and await the discoveries the univer- 
sity will bring to our society.e 


PROCEEDINGS OF THE 50TH ANNI- 
VERSARY COMMEMORATION OF 
THE MASSACRE AT BABI-YAR 


è Mr. D'AMATO. Mr. President, I wish 
to share with my colleagues, excerpts 
of the 50th anniversary commemora- 
tion of the massacre at Babi-Yar. The 
commemoration took place at Park 
East Synagogue in New York City on 
September 15, 1991. Although I would 
have liked to include the entire pro- 
ceedings, which I might add are being 
included in the parliamentary record of 
the Ukrainian Republic, I have chosen 
excerpts from each speaker on the 
commemoration of this atrocity that 
took place during the Holocaust. The 
event, sponsored by Rabbi Arthur 

Schneier, president of the Appeal of 

Conscience Foundation, was a remark- 

able assemblance of diplomats, govern- 

ment officials and respected commu- 
nity leaders. It was an honor to partici- 
pate in this event. 

I ask that the excerpts be printed in 
the RECORD. 

The excerpts follow: 

EXCERPTS FROM THE 50TH ANNIVERSARY COM- 
MEMORATION OF THE MASSACRE AT BABI- 
YAR 
(By Michael Scharf, President, Park Hast 

Synagogue, New York City) 

* * * This commemoration of the fiftieth 
anniversary of the Babi-Yar Massacre is 
under the sponsorship of several organiza- 
tions. I would like to name them because of 
their significance not only in this event but 
generally. The United States Commission for 
the Preservation of America’s Heritage 
Abroad, the Permanent Mission of the 
Ukraine to the United Nations, the National 
Conference on Soviet Jewry, the Appeal of 
Conscience Foundation, and the American 
Gathering of Jewish Holocaust Survivors. 

To honor the tragic massacre of Babi-Yar, 
the Foreign Minister of the Ukraine, His Ex- 
cellency Anatoli Zlenko has joined us, along 
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with Ambassador Thomas Pickering, Perma- 
nent United States Representative to the 
United Nations; United States Senator 
Alfonse M. D'Amato; Shoshana Cardin, the 
Chairman of the Conference of Presidents of 
Major American Jewish Organizations; Am- 
bassador Yuli Vorontsov, Permanent Rep- 
resentative of the Soviet Union to the Unit- 
ed Nations; Yoram Aridor, Permanent Rep- 
resentative from the State of Israel to the 
United Nations; and New York City Mayor 
David Dinkins. 

Park East Synagogue President MICHAEL 
SCHARF. It gives me great pleasure at this 
time—and also a great deal of pride—to in- 
troduce Rabbi Arthur Schneier, the Senior 
Rabbi here at Park East Synagogue. He is 
also the Chairman of the United States Com- 
mission for the Preservation of America’s 
Heritage Abroad and President and Founder 
of the Appeal of Conscience Organization. 
Rabbi Schneier. 

Rabbi ARTHUR SCHNEIER. Thank you, Mi- 
chael Scharf, President; distinguished rab- 
bis, clergy, Your Excellencies, my dear 
friends. Last week was Rosh Hashanah, the 
Jewish New Year, known also in our tradi- 
tion as Yom Hazikaron, the day of remem- 
brance. The theme of these days, then, is 
We remember.“ You and I are here today to 
remember man’s inhumanity to man; we re- 
member the slaughter of men, women and 
children at Babi-Yar. 

* * * * * 


On September 29, 1941 the Jews were 
herded together, marched to Babi-Yar—fif- 
teen minutes away from the heart of the city 
of Kiev—and there the Einsatzkommando, 
150 S.S. men, were able within forty-eight 
hours to destroy the lives of over thirty- 
three thousand Jewish men, women and chil- 
dren. * * * 

A great monument was later built 
there but with no acknowledgment that the 
first victims were Jews. * * * 

How the world has now changed! On Sep- 
tember 29, the official commemoration at 
Babi-Yar of the event that claimed the lives 
first of Jews, but also of Ukrainians, Poles, 
Hungarians, Rumanians, Gypsies will take 
place with the official support of the govern- 
ment of the Ukraine. 

* * * Babi-Yar reminds us that anti-Semi- 
tism, when unleashed, can result in terrible 
consequences, leading to a holocaust. And 
when anti-Semitism is unleashed, it does not 
stop with the Jews alone.“ * * 

„We Jews have suffered too much. The 
Soviet people lost 27 million, and you know 
the losses that we in America sustained in 
the defense of democracy. So by being here 
today we say with one voice that those who 
abuse freedom to spread venom and plant the 
virus of hatred must be de-legitimized, must 
be written out of the human society. * * * 

* * * Who would have thought, even a year 
ago, before Yom Kippur, the Day of Atone- 
ment, the flags of the United States, the So- 
viet Union, the Ukraine and the State of Is- 
rae] would be standing next to one another 
in the presence of members of the diplomatic 
corps from so many different countries. * * 
Who would have thought that we would be 
proclaiming in one voice, Never again!” 

* Thank you, and God bless you. It is 
now a great privilege to introduce Tom Pick- 
ering. 

Ambassador THOMAS PICKERING. Thank 
you, Arthur, very much. * * * 

In this special time of penitence between 
Rosh Hashonah and Yom Kippur we are all 
reminded of the frailty of human character 
* * * On September 28, notices were posted in 
Kiev ordering Jews to appear the following 
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morning to be relocated. The next morning 
masses of Jews appeared at the appointed 
spot, where they were directed to the ravine 
at Babi-Yar. They were forced to disrobe and 
hand over all of their valuables. Then they 
were shot down by machine guns. According 
to official reports, in two days of shooting, 
thirty-three thousand seven hundred and 
seventy-one Jews were murdered. People of 
great promise and talent died because a mad- 
man in Berlin wanted to exterminate their 
kind. The Babi-Yar slaughter of innocent 
people stands as an historic reminder that 
while human beings are capable of sublime 
intellectual and artistic achievement, we 
can sink to depths of violence and destruc- 
tiveness, 
* * * * * 


None of us will ever forget the events that 
occurred at Babi-Yar, and as we look to the 
future to educate and remember, there are 
some encouraging signs. * * * 

* * * It is a special honor to have been in- 
vited here this morning. I thank you. * * * 


* * * * * 


Rabbi ARTHUR SCHNEIER. There is only one 
Al D’Amato. He says it as it is. He is a great 
senator, a man of courage, a great defender 
of human rights, and a senator who has 
fought so hard on behalf of the rights of Jews 
and other religious groups, and a great sup- 
porter of the State of Israel, Senator Al 
D'Amato is a dear friend. 

Senator ALFONSE D'AMATO. Rabbi 
Schneier, Rabbi Mare Schneier, Ambassador 
Pickering, and to all of our distinguished 
ambassadors and my colleagues in govern- 
ment in particular, Congressman Green. 
* * * 

* * * The terrible killing of innocent men 
and women because of their religion and the 
killing of hundreds of thousands of others is 
unforgivable. It seems to me in this day and 
age that we have a long way to go. In a civ- 
ilized society, in one of the great intellectual 
capitals of the world, we lack the moral 
courage to stand up to the forces that epito- 
mize the evil that took place at Babi-Yar. 
When we do not have the courage as a com- 
munity, and our elected officials, do not con- 
demn those who preach racial hatred, and 
bring about violence, then we betray our- 
selves. We betray this great country, we be- 
tray our heritage, our religion, we betray 
ourselves when we said Never again.“ It is 
about time that we get the courage to stand 
up and call racism what it is. The violence in 
our city must end * * *, 

* * * * * 


I must add that it is grievously inappropri- 
ate and ill-timed to put forth the spectre 
that somehow the United States will hold 
hostage humanitarian aid, such as loan guar- 
antees to Israel, for the resettlement of So- 
viet emigrants. It is an ill-conceived plan 
that can only sow the seeds of discord and 
heighten the expectations of the radicals, 
like the PLO, who do not want peace and 
want to see a continuation of ferment. I pray 
that we can steer a course that ensures that 
the United States and Israel do not appear to 
be anything but totally united in the con- 
cept of freedom and Israel's security which 
must not be impaired. * * * 

* * * Never again should the Jewish com- 
munity take so long to react when they see 
the rhetoric of hatred, prejudice, and blind 
violence, no matter to whom it is directed. 
Let us who have seen and felt the tragedy of 
silence come together as fighters for our 
brothers and sisters and for justice. Every 
one of us is expected to be soldiers for free- 
dom and liberty. Thank you. 
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Rabbi ARTHUR SCHNEIER. At this time, I 
would like to call on a beautiful woman of 
valor, Chairperson of the Conference of 
Presidents of Major American Jewish Orga- 
nizations, and Chairperson of the National 
Conference of Soviet Jewry, Shoshana 
Cardin. * * * 

SHOSHANA CARDIN. Thank you, Rabbi 
Schneier. Revered clergy, distinguished rab- 
bis, distinguished dignitaries. * * * You have 
heard of the pronouncement of September 28, 
1941.* * * 

It read, in part: “Jews who fail to obey this 
order to appear and are found elsewhere will 
be shot. All who enter the apartments left by 
Jews and take their property will be shot.“ 
They went just fifteen minutes from the 
heart of the city to their slaughter. At the 
end 200,000 Jews were killed by the Nazis and 
the local militia, this must be recalled for 
us, as well as for those who were innocent 
m 0 * * * 

* * * It is our responsibility to be the indi- 
vidual who speaks out, to be certain that 
such bestiality never, never occurs again. 
Today we are commemorating those who 
were written out of history. * * * After fifty 
years the Ukrainian government is com- 
memorating this horrible atrocity. For the 
Jews of the Soviet Union, this is their his- 
tory. * * * It is important for us to stand up 
and be visible and remember our promise to 
guard. The people of the Soviet Union and 
the republics now themselves have an oppor- 
tunity to stand up against rising anti-Semi- 
tism. We have learned that when one people 
suffers injustice, all people suffer injustice. 
That is why we're here today. * * * 

May this year 5752 be a year in which un- 
derstanding becomes the by-word, in which 
peoples who in the past have ignored or not 
spoken to each other or not communicated 
will begin to speak with each other and not 
at each other. * * * 

Rabbi ARTHUR SCHNEIER. And now, the For- 
eign Minister of the Ukraine, Anatoli 
Zlenko. * * * 

His Excellency ANATOLI ZLENKO. Shalom, 
Rabbi Schneier. 

Ladies and Gentlemen, almost two weeks 
separate us from that tragic date—the fif- 
tieth anniversary of the beginning of one of 
the most terrible tragedies in the history of 
world civilization—the tragedy of Babi-Yar. 
The former outskirt of Kiev occupied a spe- 
cial place in the mythology of Nazi crimes 
against humanity. The Hitlerites turned it 
into a dreadful testing ground on which they 
perfected methods both annihilating those 
who did not fit into the racial and ideologi- 
cal criteria of fascism. 

* * * * * 


Babi-Yar ceases to be a black spot in our 
history. *** The commemorative week in 
honor of the Babi-Yar victims will be held in 
Kiev at the end of September and beginning 
of October. Its diverse program includes an 
international scientific conference, art 
shows and book fairs, film festivals and me- 
morial services and processions. *** 

*** We do not forget that more than a 
quarter of the fifty-two million people of the 
Ukraine are non-Ukrainian. This is why the 
government is today consistently creating 
favorable for national revival and cultural 
and national development of not only 
Ukrainians but Russian, Jews, Hungarians, 
Poles, Bulgarians and Germans. *** 

The history is Ukrainian-Jewish relations 
in first and foremost a history of peaceful co- 
existence, cooperation and common struggle 
against invaders. The government of the 
Ukraine—not in words but in deeds—pro- 
motes the creation of necessary conditions 


CONGRESSIONAL RECORD—SENATE 


for the revival of Jewish awareness, culture, 
schools and the best national traditions. *** 


* * * * * 


Our meeting in this Temple today is elo- 
quent proof of cardinal changes in the for- 
eign policy of the Ukraine. And, in the 
Ukrainian and Jewish relations, as well as 
the United States of America. *** 

*** Ladies and gentlemen, our common 
memory of the Babi-Yar tragedy appeals for 
a peaceful and mutual good and the co-exist- 
ence of people of various nationalities, And, 
may Ukrainians and Jews be an example of 
good will, tolerance, and cooperation for 
other nations. 

Thank you. 

* * * * * 


And now, the Permanent Representative of 
the Soviet Union, Ambassador Yuli 
Vorontsov. *** 

Permanent Representative of the Soviet 
Union. Ladies and gentlemen, it is a privi- 
lege to share in the commemoration of this 
memorial to a very tragic occasion. 

The words Babi-Yar are known to every- 
body in our country. They are a multi-fac- 
eted symbol. First and foremost, these words 
symbolize the tragedy of the Jewish people. 
This long historic tragedy of many centuries 
of persecution and injustices culminated in 
the Holocaust in the Thirties and Forties of 
this century. 

* * * * * 


Another facet of this symbol is that this 
crime, committed against innocent people 
engulfed the perpetrators and those who 
stood by and did nothing to prevent 
that. * * * 

All people, regardless of their nationality, 
should act together against any crime com- 
mitted against anyone. A Russian (or Polish) 
writer, Bruno Yusernsky, who wrote The 
Complicity of the Indifferent." He wrote, 
“Don't be afraid of your enemies. They could 
only kill you. Don’t be afraid of your friends, 
they could only betray you. But, be afraid of 
indifferent people.” Only because of their in- 
difference, crime is triumphing in the world. 

* * * * * 


We should look ahead and think, “How 
shall we insure that this will never happen 
again?” And, the answer is that we must in- 
sure democracy and freedom of speech in our 
country. This is now being done. I would say 
in this regard that this is beneficial for the 
removal of the national bigotry from our 
life, including anti-Semitism. Knowing our 
people, I would say that the recent an- 
nouncements, the recent events, that were 
treated as a rise of anti-Semitism in our 
country might not be really the manifesta- 
tion of the rising national animosities. * * * 
But, I think that the best way to insure the 
removal of this bigotry from the relations of 
people is to cultivate the national respect of 
one nation to another. I think that one of 
the best examples of such efforts is the activ- 
ity of Rabbi Schneier, who encourages na- 
tional respect and tolerance all over the 
world. And, I wish success to him and to all 
other people who are engaged in this noble 
activity and to insure that such tragedies 
will never happen again. Thank you. 


* * * * * 


Rabbi ARTHUR SCHNEIER. It gives me great 
Pleasure to call upon the Permanent Rep- 
resentative of the State of Israel, His Excel- 
lency Yoram Aridor, who served as former 
Prime Minister of Israel. 

His Excellency YORAM ARIDOR. Rabbi 
Schneier, distinguished dignitaries and 
guests.“ 
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We come here today to remember the 
events half a century ago, half a world 
away—we remember because we dare not for- 
get we are a people whose history is satu- 
rated with suffering. And, it has been our 
constant awareness of the past that has as- 
sured us of a future. It was a Babi-Yar that 
the hopes and dreams of a generation were 
violently extirpated in a fit of madness and 
bloodshed. 

* 1 * * * 


Babi-Yar was only one of the thousands of 
sites of Jewish martyrdom during those 
bleak and awful years. Yet, it stands out in 
our minds as a symbol of cruelty and barba- 
rism. Babi-Yar is a grave. Only one grave of 
tens of thousands of human beings. It is a 
symbol, for us, of what the people were 
forced to endure in that abyss of despair 
known as Nazi Europe. 

* * * * * 


For, even in death, the victims of Babi-Yar 
were denied any sort of recognition of even 
dignity. The world simply ignored these 
Jews and their memory. But, those days 
have past. And, the family of evil is being re- 
placed by another family—a family of truth 
and Democracy. Now, at last, the victims of 
Babi-Yar will receive the memorial, the 
monument, so long denied the. 

* * * * * 


Our mandate today is clear. For there is no 
better means of commemorating the dead 
than reaffirming life. And, by taking hun- 
dreds of thousands of Soviet-Jewish immi- 
grants, themselves the grandchildren of the 
generation of Babi-Yar—the State of Israel is 
creating a living monument to those who 
perished. * * * 

* * * * * 


One really can not understand Israel with- 
out the Babi-Yars. And, one can not under- 
stand the world with the Babi-Yars. Israel is 
based upon the most noble of aspirations— 
namely brotherhood and concern for one’s 
fellow man. But, a world in which Babi-Yars 
are allowed to take place, without the slight- 
est protests, is a barren world, a moral 
wasteland. 

* * * * * 

Let us, therefore, commit ourselves today 
to never repeat that fatal mistake again. Let 
us commit ourselves to building a world free 
of Babi-Yars, free of immoral silence. We 
owe it, not just to the victims, but to our- 
selves, and to future generations. 

* * * * * 


Rabbi ARTHUR SCHNEIER. It is a great privi- 
lege to greet a friend, the Mayor of the City 
of New York, Mayor David M. Dinkins. 

Mayor DAVID DINKINS. Thank you very 
much, good friend. Shalom everyone and 
shana tovah on this solemn occasion—as we 
commemorate the cold-blooded murder at 
Babi-Yar of over 200,000 Jews, Ukrainians, 
and other innocent victims of Nazi vio- 
lence.* * * 

* * * * * 


After the Holocaust * * * The world under- 
stood that future generations would have to 
learn the truth of the concentration camps, 
where people were tortured and slaughtered 
because of their Jewish identity. After the 
Holocaust, the world understood that the 
danger to humanity, if we were ever allowed 
to forget, was immense and unbearable. The 
ugly concentration camps, then have been 
preserved. In 1986, I had the sobering experi- 
ence of visiting the one at Dachau. It was a 
visit that opened vast reservoirs of sorrow in 
my soul—to think of the families torn asun- 
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der and of the little children cruelly mur- 
dered.* * * 


* * * * * 


While this is the American commemora- 
tion of the tragedy of Babi-Yar, there will 
also be a Ukrainian commemoration of Kiev 
from September 29th to October 6th. 

Our world is changing rapidly, and the Re- 
publics like the Ukraine that long sought 
independence from the Soviet Union have 
now reaped the rewards of their struggle. Let 
me say that freedom is always a cause for re- 
joicing. And, I congratulate the Ukraine on 
its independent status. 

* * * * * 


The Jewish New Year has just been ushered 
in. This coming Wednesday is Yom Kippur, a 
day of fasting and reflection for the Jewish 
people. It is my wish that the entire city join 
our Jewish brothers and sisters in their re- 
flection on that day. Let everyone of us 
evaluate how good a human being he or she 
has been during the past year. Let every one 
of us give an honest accounting of himself or 
herself, and let us resolve to improve in the 
upcoming months to be rigorous in what we 
demand of ourselves in terms of gracefully 
understanding and appreciating the dif- 
ferences that define us. 

* * * * * 

All efforts by the Nazis to cover up mass 
murder have failed, the world knows what 
happened at Babi-Yar, and the world mourns 
these innocent victims. We will always 
mourn them and regret the loss of their con- 
tributions to their families, to their coun- 
tries, and to the world. * * * è 


HONORING FALLEN FIRE- 
FIGHTERS 


è Mr. McCAIN. Mr. President, I ask 
that we pause for a moment today to 
honor the 105 career and volunteer fire- 
fighters who lost their lives in the line 
of duty during 1990. These brave and 
valiant individuals deserve our respect, 
admiration, and eternal thanks. 

Mr. President, I also ask that we ex- 
press our sympathy to the families of 
these brave men and women of the fire 
service. Our prayers are with them. We 
share in their loss. 

Throughout the history of our Na- 
tion, the men and women of the fire 
service have given so unselfishly of 
themselves to serve our communities. 
During this, National Fire Fighters 
Week, and every week, we need to dem- 
onstrate our continued thanks to our 
firefighters for the hard work they do. 

Mr. President, in 1990 six Arizona 
firefighters fell in the line of duty. 
They are Ms. Sandra J. Bachman, Mr. 
Joseph L. Chacon, Mr. Alex S. 
Contreras, Mr. James L. Denney, Mr. 
James E. Ellis, and Mr. Curtis E. 
Springfield, all of the Arizona State 
Land Department. These individuals 
were recently honored at the National 
Fallen Firefighter’s Memorial in Em- 
mitsburg, MD on Sunday, October 13, 
1991. 

Mr. President, our hearts and prayers 
are with these great Arizonans and 
their families. These courageous men 
and women are heroes who command 
our respect and honor. We will forever 
owe them a debt of gratitude.e 
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BEST IN THE NATION 


è Mr. SIMON. Mr. President, U.S. News 
& World Report recently surveyed 
more than 1,500 physicians in 15 spe- 
cialties to identify the Nation’s best 
hospitals. The 965 doctors who re- 
sponded gave high ratings for those 15 
specialities to 45 hospitals out of more 
than 6,700. I am pleased and proud to 
report that the hospital they ranked 
the best in the Nation for rehabilita- 
tion is the Rehabilitation Institute of 
Chicago. 

Dr. Henry Betts, the medical director 
and chief executive officer of the Reha- 
bilitation Institute of Chicago, has 
been a national leader for many years 
in the field of rehabilitation. He is also 
a champion of the rights of individuals 
with disabilities to live with dignity 
and to have equality of opportunity. It 
is no surprise that an institution head- 
ed by Dr. Betts would give people with 
disabilities the best possible chance for 
rehabilitation and a return to produc- 
tive participation in the community. 

I commend Dr. Betts and all of the 
staff at the Rehabilitation Institute 
and congratulate them for being recog- 
nized by their peers for their outstand- 
ing work. I ask to print in the RECORD 
the article from U.S. News & World Re- 
port, which suggests ways people can 
choose the rehabilitation facility that 
is best for them. 

The article follows: 

REHABILITATION 
REHABILITATION INSTITUTE OF CHICAGO 54%; 

CRAIG HOSPITAL, ENGLEWOOD, COLO. 35.5%; 

MAYO CLINIC, ROCHESTER, MINN. 32.5%; UNI- 

VERSITY OF WASHINGTON MEDICAL CENTER, 

SEATTLE 32%; RUSK INSTITUTE OF REHABILI- 

TATION MEDICINE, NEW YORK 27.5%; BAYLOR 

INSTITUTE FOR REHABILITATION, DALLAS 

25.5%; INSTITUTE FOR REHABILITATION AND 

RESEARCH (TIRR), HOUSTON 21% 

It could be a back injury, a stroke or an 
accident that ended in paralysis. Every year, 
some 300,000 people must learn how to walk, 
talk or move all over again. The health pro- 
fessionals who come to their aid work at 
some 135 rehabilitation hospitals and 672 
rehab units in general hospitals. 

Picking the best starts with seeking the 
opinion of an expert like the head of a major 
medical school’s department of rehabilita- 
tive medicine. Lists of rehab programs na- 
tionwide can also be obtained from the Na- 
tional Association of Rehabilitation Facili- 
ties, (703) 648-9300; the National Head Injury 
Foundation, (202) 296-6443, and the National 
Spinal Cord Injury Association Member Hot- 
line, (800) 962-9629. 

“The most important question to ask is 
how many people with injuries similar to 
your own the hospital has treated in the last 
year or two,” says Henry Betts, medical di- 
rector of the Rehabilitation Institute of Chi- 
cago. While there is no magic number, if the 
answer is less than a dozen or so cases, says 
Betts, you might want to look elsewhere. 

He also suggests spending a couple of hours 
talking to a hospital’s staff and taking a 
thorough tour, paying close attention to the 
physical-therapy facilities. How modern are 
they? How cheerful and upbeat? Some pa- 
tients spend two to four hours daily for 
months in these surroundings. An onsite lab 
that experiments with prosthetic devices and 
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aids for the disabled signals a sensitivity to 
giving patients the latest care around. Ac- 
creditation by the Commission on Accredita- 
tion of Rehabilitation Facilities, (602) 748- 
1212, is a good sign as well.e 


THE C-17 


è Mr. D'AMATO. Mr. President, on Oc- 
tober 3, as part of the hearing on the 
McDonnell-Douglas Corp. being con- 
ducted by the Subcommittee on Over- 
sight and Investigations, Committee on 
Energy and Commerce, Neal Curtin, 
Director, Planning and Reporting, Na- 
tional Security and International Af- 
fairs Division, General Accounting Of- 
fice [GAO] submitted testimony enti- 
tled, Defense Industry: Issues Con- 
cerning Five Weapon Systems Provided 
or Developed by McDonnell Douglas 
Corporation” [GAO/T-NSIAD-92-1]. Mr. 
Curtin’s statement makes for interest- 
ing reading, and, while I will focus on 
those of his remarks that relate to the 
C-17, I ask unanimous consent that the 
full text of the report be printed in the 
RECORD immediately after my re- 
marks. 

For a program funded through the 
third production lot, there is a remark- 
able degree of turbulence in produc- 
tion. According to Mr. Curtin's state- 
ment: 

Currently, the major challenges for Doug- 
las are improving production efficiency and 
quality and completing avionics software de- 
velopment. The work performed continues to 
be less than the work scheduled, and the ac- 
tual cost of the work performed is greater 
than planned. Major problems include the 
amount of out-of-position work, which cre- 
ates production inefficiencies, and the 
amount of rework and repair which indicates 
quality problems. 

Mr. Curtin's testimony indicates that 
“about one-third of the production 
hours for each aircraft are spent on re- 
work and repair”. 

Of perhaps more immediate concern, 
the GAO notes that: 

[O]riginally, software on the first test air- 
craft was intended to support all avionic 
functions. However, because of software de- 
velopment problems and schedule delays, in 
late 1988, the Air Force reduced software re- 
quirements for the test aircraft. Douglas de- 
livered the test aircraft with only enough 
software to support the first 100 hours of the 
flight test program. The Air Force waived 
capability shortfalls in 23 avionics and flight 
control subsystems on this aircraft. 

As of October 3, the first C-17 has al- 
ready logged 11.5 hours of flight. What 
happens to this aircraft when it 
reaches the 100 hour mark? Will it be 
grounded? If not, how will the defi- 
ciencies in the software be corrected? 
Presumably, correction will require 
some sort of retrofit. What will this 
cost? Who will bear the cost? How long 
will it take? What effect will this have 
on the flight test program? 

Mr. Curtin reports that: 

Douglas anticipates that most of the soft- 
ware deficiencies will be corrected by im- 
provements scheduled to be included on the 
first production aircraft. 
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Is this, in fact, true? Will the defi- 
ciencies be corrected in time, even as- 
suming yet another slip of first flight 
of the first production aircraft to 
March 1992? And if not, are we ready to 
continue to procure C-17’s when even a 
rudimentary flight test program can- 
not be maintained? 

The question remains, can McDon- 
nell-Douglas produce the remaining 119 
C-17s in a timely, competent, and af- 
fordable way? The report by the GAO 
casts doubt. The utmost caution ap- 
pears to be in order. I look forward to 
a conference resolution on the C-17 
along the lines of the Senate Armed 
Services mark both in terms of a re- 
turn to event-based contracting and 
close scrutiny of the tradeoffs between 
capability and cost made by the Air 
Force. Defense dollars are too precious 
to squander on the basis of momentum. 

The report follows: 

ISSUES CONCERNING FIVE WEAPON SYSTEMS 
PROVIDED OR DEVELOPED BY MCDONNELL 
DOUGLAS CORP. 

(By Neal P. Curtin, Director, Planning and 
Reporting, National Security and Inter- 
national Affairs Division) 

Mr. Chairman and Members of the Sub- 
committee: 

As you requested, we are here today to pro- 
vide information on several weapon systems 
involving the McDonnell Douglas Corpora- 
tion. In particular, we will discuss the A-12 
Avenger medium attack aircraft, C-17 trans- 
port aircraft, T-45 Goshawk trainer aircraft, 
the Apache helicopter, and the Longbow 
Apache helicopter. 

RESULTS IN BRIEF 

Each of these systems has experienced sig- 
nificant technical or production problems 
and often major cost increases. In fact, prob- 
lems in one system—the A-12 Avenger—were 
of such magnitude that the Department of 
Defense cancelled the 

The problems we note with the A-12, the C- 
17, and the T-45 involve cost overruns in 
their fixed price development contracts. 
Once the cost has exceeded the ceiling price 
of a fixed price contract, the contractor 
must bear any additional cost. On these 
three contracts, the combined overrun is es- 
timated by some analysts to reach as high as 
$2.7 billion. In each of these programs, we 
have also noted technical or production 
problems that have contributed to cost prob- 
lems and caused schedule delays. 

The contract for the A-12, which was being 
developed by a team from McDonnell Doug- 
las and General Dynamics, was terminated 
for default. McDonnell Douglas has already 
recognized a loss of $350 million and ac- 
knowledges that, unless its challenge to the 
government’s determination of termination 
for default is upheld, it may have to recog- 
nize an additional $850 million loss. For the 
C-17, estimates of overrun on the $6.7 billion 
full-scale engineering development contract 
range from a low of about $350 million by the 
contractor to a high of about $1.4 billion by 
the Office of the Secretary of Defense (OSD). 
OSD has also estimated that design changes, 
which could require contract price adjust- 
ments, could push the development contract 
cost to $9 billion. On the T-45, the contractor 
estimates that costs will exceed the $512 mil- 
lion ceiling by about $110 million. 

It should be noted that the contractor has 
filed or plans to file claims against the gov- 
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ernment on each of these programs. If 
upheld, these claims which could cost the 
government hundreds of millions of dollars 
and could result in the Corporation at least 
breaking even on the A-12, C-17, and T-45 
contracts. 

The Apache helicopter is a mature system 
that has been plagued with logistical sup- 
port, reliability, and other problems that 
have yet to be resolved even though the sys- 
tem has been in production since 1982. We 
have brought the Apache’s problems to your 
attention several times in the past. To a 
large extent these problems originated in the 
decision to proceed to full-rate production 
despite known technical problems and 
warnings from Army test and evaluation 
agencies of serious logistical support prob- 
lems. Lessons learned from the Apache, if 
properly applied to the development of the 
Longbow, could prevent a recurrence of 
those technical and logistics problems. 

BACKGROUND 

By almost any measure, McDonnell Doug- 
las is the largest U.S. defense contractor, 
producing a wide variety of weapon systems 
and components for each of the military 
services. Besides the programs highlighted in 
my statement, McDonnell Douglas produces, 
for example, the F/A-18 Hornet, the F-15 
Eagle, the KC-10 Extender, the Harrier I, 
and various missiles and electronic systems. 

The McDonnell Douglas Corporation is a 
major participant in both the defense and 
commercial aerospace industries. The cor- 
poration along with its subsidiaries and divi- 
sions, operates principally in four industry 
segments to provide (1) combat aircraft, 
which accounted for about 36 percent of the 
corporation’s revenues in 1990 and which 
have historically contributed significantly 
to corporation profits; (2) military and com- 
mercial transport aircraft (built by the 
Douglas Aircraft Company), which accounted 
for about 36 percent of the corporation’s rev- 
enues in 1990; (3) missile, space, and elec- 
tronic systems, which accounted for about 20 
percent of Corporation revenues in 1990; and 
(4) financial services and other business, 
which accounted for the remaining 8 percent. 
In 1990, government contracts accounted for 
about 55 percent of McDonnell Douglas’ total 
revenues. 

McDonnell Douglas reported net earnings 
of $306 million in 1990, $250 million in 1989, 
and $350 million in 1988. However, 1990 net 
earnings reflect a one-time upward adjust- 
ment that resulted from a favorable pension 
settlement. Without this adjustment, the 
corporation would have reported a $105 mil- 
lion loss for 1990, and a third year of declin- 
ing earnings. These earnings were on reve- 
nues of $16.2 billion in 1990, $14.6 billion in 
1989, and $14.4 billion in 1988. The company 
attributes its weak earnings to significant 
capital investments to bring large develop- 
ment projects to production over the past 
several years. 

According to the corporation's 1990 finan- 
cial statement, major ongoing development 
efforts on the MD-11 commercial passenger 
plane and C-17 military transport have 
strained facilities and systems of the Doug- 
las Aircraft Company and caused delays in 
meeting schedules. The company’s transport 
aircraft business incurred an operating loss 
of $177 million in 1990, largely as a result of 
increased borrowing for the MD-11. The cor- 
poration has acknowledged that manage- 
ment problems have contributed to schedule 
delays at Douglas Aircraft. In an attempt to 
fix these problems, the company has re- 
placed numerous managers and reduced total 
employment by about 15,000 in an effort to 
reduce costs by $700 million. 
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A-12 AVENGER ATTACK AIRCRAFT 

In 1988, the Navy awarded a contract to a 
team comprised of General Dynamics and 
McDonnell Douglas for full-scale develop- 
ment of the A-12 Avenger medium attack 
aircraft to replace the A-6E attack aircraft. 
The development contract was a fixed price 
incentive contract with a target price of 
$4.38 billion and ceiling price of $4.84 billion. 
The contract included development and de- 
livery of eight full-scale development air- 
craft and four test articles. 

In April 1990, at the conclusion of the 
Major Aircraft Review, the Secretary of De- 
fense informed Congress that the A-12 pro- 
gram would meet its flight, schedule, and 
performance estimates. He also testified 
that, due to budget constraints, the A-12 re- 
quirements would be reduced from 858 to 620 
aircraft. Shortly afterward, the contractors 
advised the Navy that the scheduled date the 
first flight had slipped significantly, the full 
scale development effort would overrun the 
contract ceiling by an amount that the con- 
tract team could not absorb, and certain per- 
formance specifications of the contract could 
not be met. 

On July 9, 1990, the Secretary of the Navy 
ordered an inquiry into the variance between 
the program's status and presentations to 
the OSD on behalf of the Navy, during the 
Major Aircraft Review. The investigation de- 
termined that the Navy and OSD had infor- 
mation that should have been considered, 
but was not, during the Major Aircraft Re- 
view. Three high-level Navy officers were re- 
moved from the project. 

On January 7, 1991, the Navy terminated 
the contract for default. The termination 
was based on the fact that the contractors 
could not complete the work within the con- 
tract schedule and deliver an aircraft that 
could meet the contract requirements. The 
problems in developing the A-12 revolved 
around excess weight caused by the thick- 
ness of the composite material necessary to 
provide the required structural strength, ac- 
cording to the Navy inquiry report. The 
weight growth resulted in late release of en- 
gineering drawings which delayed tool design 
and fabrication, and continually delayed pro- 
duction. 

At termination, just under $3 billion had 
been spent on the program. Research and de- 
velopment and miscellaneous support costs 
accounted for about $300 million of the 
amount spent. The remaining $2.7 billion was 
paid to the contractors for the fullscale de- 
velopment effort and two production options. 
The Navy demanded $1.35 billion be returned. 
That amount represented progress payments 
for work that had not been accepted as of the 
date of termination. 

As you are aware, on February 5, 1991, the 
Navy and DOD agreed that the contractor 
could defer repayment of the $1.35 billion 
until litigation over the termination was re- 
solved or a negotiated settlement was 
reached. 

On June 7, 1991, the contractors filed a law- 
suit asking that the court reform the con- 
tract to a cost reimbursement plus fixed fee 
type. The contractors have also asked that 
the court change the termination for default 
to a termination for convenience, which 
would mean that the contractors could be 
entitled to additional compensation, and 
that the government be barred from collect- 
ing the $1.35 billion in unliquidated progress 
payments. 

C-17 MILITARY TRANSPORT 

The C-17 is designed to airlift substantial 
payloads over long ranges without refueling. 
It is being developed under a fixed-price de- 
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velopment contract that includes two pro- 
duction options for a total of 6 aircraft. In 
addition, a fixed-price contract for a third 
production lot of 4 aircraft was awarded at 
the end of July 1991. The ceiling price of the 
development contract is $6.65 billion. The 
Lot 3 contract has a target price of $1,026 
million and a ceiling price of $1,209 million. 

The Air Force originally planned to buy 
210 C-17 aircraft. However, in April 1990 the 
Secretary of Defense reduced the program to 
120 production aircraft at a currently esti- 
mated cost of $35.3 billion. 

In August 1989, we reported that the C-17 
program faced significant schedule, cost, and 
performance challenges. At that time, Doug- 
las had missed major assembly milestones 
because of late engineering drawings and 
late delivery of tools and parts. Also, prob- 
lems in the development and testing of the 
aircraft avionics and the company’s manage- 
ment of subcontractors were contributing to 
cost, schedule, and performance problems. 

As a result of these problems, the mile- 
stone of completing assembly of the first air- 
craft, originally scheduled for January 1990, 
had slipped to December 1990. Further, the 
date of first flight was rescheduled from Au- 
gust 1990 to June 1991, and first flight of a 
production aircraft slipped to September 
1991. On September 25, 1990, the Air Force 
and Douglas signed a contract modification 
that in essence recognized the slipped sched- 
ule. However, first flight of the test aircraft, 
did not occur until September 15, 1991. 

The Air Force and Douglas have agreed to 
a new delivery schedule that became effec- 
tive when the Lot 3 contract was awarded. 
However, it does not appear that that sched- 
ule will be met, and the first flight of a pro- 
duction aircraft, scheduled for December 1991 
under the new agreement, may not occur 
until about March 1992. 

In June 1990, we testified before the Sub- 
committee on Projection Forces and Re- 
gional Defense, Senate Armed Services Com- 
mittee, that the schedule delays and result- 
ing funds buildup provided the opportunity 
to defer the proposed fiscal year 1991 buy of 
two C-17 aircraft and reduce the advance 
procurement funds for six aircraft in fiscal 
year 1992. This step would help to limit pro- 
duction commitments until the critical ele- 
ments of a realistic and achievable flight 
test program were completed. 

Prior to our June testimony, the C-17 Ad- 
ministrative Contracting Officer (ACO) had 
requested that Douglas submit a revised esti- 
mate of the cost at completion (EAC). The 
ACO was concerned because the EAC is used 
to determine progress payments. Although 
Douglas claimed that the contract would be 
completed at ceiling price, the ACO esti- 
mated that the actual cost to complete 
would be about $7.1 billion. That estimate 
has increased and the ACO is currently using 
$7.3 billion to determine the level of progress 
payments to provide the contractor. An EAC 
that exceeds the ceiling on the contract re- 
sults in the application of a loss ratio on 
progress payments. That is, the amount of 
the progress payment is reduced to reflect a 
portion of the expected loss. As of August 
1991, the company had billed about $530 mil- 
lion in work that the ACO has not approved 
for payment. 

Since our 1989 report, Douglas has contin- 
ued to have problems meeting schedules. 
Currently, the major challenges for Douglas 
are improving production efficiency and 
quality and completing avionics software de- 
velopment. The work performed continues to 
be less than the work scheduled, and the ac- 
tual cost of the work performed is greater 
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than planned. Major problems include the 
amount of out-of-position work, which cre- 
ates production inefficiencies, and the 
amount of rework and repair which indicates 
quality problems. 

The dollar value of rework and repair is de- 
creasing on each successive aircraft. How- 
ever, rework and repair costs continue to 
rise when measured against every 1,000 hours 
of labor, about one-third of the production 
hours for each aircraft are spent on rework 
and repair. The dollar decrease results from 
the decreasing number of hours required to 
build each successive aircraft. 

Another major problem area has been avi- 
onics software development. Originally, soft- 
ware on the first test aircraft was intended 
to support all avionic functions. However, 
because software development problems and 
schedule delays, in late 1988, the Air Force 
reduced software requirements for the test 
aircraft. Douglas delivered the test aircraft 
with only enough software to support the 
first 100 hours of the flight test program. The 
Air Force waived capability shortfalls in 23 
avionics and flight control subsystems on 
this aircraft. Douglas anticipates that most 
software deficiencies will be corrected by the 
improvements scheduled to be included on 
the first production aircraft. 

At the direction of Douglas Aircraft and 
McDonnell Douglas management, an inter- 
nal, independent team reviewed the C-17 pro- 
gram and, in June 1991, made 23 rec- 
ommendations for needed improvements. 
These included increasing the emphasis on 
quality and reducing out-of-position work. 
The team stated that “management needs to 
stress immediately to the entire C-17 pro- 
gram team a change in focus from a schedule 
priority to a quality priority.” In our opin- 
ion, the degree of improvement that can be 
expected on the C-17 program is directly tied 
to the success Douglas has in implementing 
those recommendations. 

T-45 GOSHAWK TRAINER AIRCRAFT 

The T-45 Goshawk aircraft is the major 
component of a flight training system that 
the McDonnell Douglas Corporation is devel- 
oping for the Navy. The T-45, a derivative of 
the British Aerospace Hawk, will replace the 
T-2 and TA-4 aircraft currently used for in- 
termediate and advanced jet flight training. 
Full-scale development began in October 1984 
with award of a $512 million firm-fixed-price 
contract. Two production lots for a total of 
36 aircraft, were subsequently added to the 
contract. 

In 1988, during initial flight tests and after 
contracting for the first production lot of 12 
aircraft, the Navy discovered that the air- 
craft’s design was seriously flawed. The Navy 
concluded that the aircraft was not suitable 
for use in a carrier environment and could 
not be approved because of safety defi- 
ciencies. 

After the test, OSD restricted the obliga- 
tion of procurement funds for the second pro- 
duction lot, but this restriction was lifted in 
December 1989. At that time, the Defense Ac- 
quisition Board endorsed a program restruc- 
turing that stretched production of the sec- 
ond lot of 24 aircraft over 2 years and tar- 
geted initial operational capability for June 
1991. However, that schedule became obsolete 
shortly after the Board's review when the 
contractor announced the move of its pro- 
duction facilities from California to Mis- 
souri. 

By the end of December 1990, test results 
suggested that the 1988 deficiencies were 
being resolved, and the Navy committed to a 
new program schedule that moved initial 
operational capability to November 1992— 


which not only accommodated the move of 
the production facilities but reflected a 
sharp reduction in the concurrency of the 
program. This latest restructuring has not 
yet been approved by the Under Secretary of 
Defense for Acquisition and a comprehensive 
agreement on contract price adjustments re- 
main to be worked out. 

The most recent System Acquisition Re- 
port estimates T-45 costs at about $6.7 bil- 
lion for 300 production aircraft and 32 sim- 
ulators. However, the Navy expects that the 
Secretary of Defense will soon approve a 
scaled-down program of 268 production air- 
craft and 24 flight simulators. Navy officials 
indicate that the total acquisition cost will 
remain about the same. 

The contractor's estimate at completion 
for the development effort is $622 million, 
$110 million over the original contract price. 
However, the extent to which McDonnell 
Douglas will have to absorb costs beyond the 
fixed contract price is uncertain. A number 
of configuration changes were developed and 
are to be incorporated in the production air- 
craft. Currently the Navy is negotiating the 
amount of price adjustments for configura- 
tion changes where liability is clear. Navy 
officials are also studying a related claim for 
an upward price adjustment of $281.5 million, 
but have not yet acknowledged any liability. 
The Navy has targeted the end of calendar 
year 1991 to resolve the pricing questions. 

APACHE HELICOPTER 

The Apache is the Army’s primary attack 
helicopter, designed for high-intensity battle 
against armored forces. Its forte is flying at 
night and destroying tanks with its laser- 
guided Hellfire missile. Starting in 1982, the 
Army negotiated a series of firm-fixed-price 
contracts to buy 807 Apaches at a total ac- 
quisition cost of $11.6 billion, or about $14.4 
million per aircraft. 

As you know, we have done a considerable 
amount of work on the Apache in the last 3 
years. In April and September 1990, we re- 
ported that the Apache experienced a fully- 
mission-capable rate of 50 percent from Jan- 
uary 1989 through 1990 which was far short of 
the Army’s goal of 70 percent. Rates were 
low despite favorable operating conditions, 
such as few flying hours, contractor support, 
and infrequent weapons firing. 

During Operation Desert Shield, the Army 
reported that Apache helicopters were sur- 
passing Army availability goals, and in Sep- 
tember 1990, you asked us to take a firsthand 
look at the availability of the Apache in 
Saudi Arabia and actions taken to achieve 
high availability during Operation Desert 
Shield. 

In February 1991, we testified that the high 
availability rates were attributable to (1) ex- 
tensive preparations made prior to deploy- 
ment, (2) the collocation of several battal- 
ions to increase the sharing of assets, (3) lim- 
itations placed on the Apache's flying hours, 
and (4) the overall high priority of mainte- 
nance support in theater. 

Army efforts to improve the reliability of 
the selected hardware components have been 
ongoing for several years with varying de- 
grees of success. The Army has made 
progress in resolving some issues on compo- 
nent reliability. Test results are encouraging 
on components such as the tail rotor 
swashplate. The Army is encouraged with 
testing results on other components such as 
the main rotor blades. However, problems 
persist on components such as the 30-mm 
gun, the target acquisition designation 
sight, and the shaft-driven compressor. The 
Army has numerous corrective actions un- 
derway to improve these components and has 
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acknowledged it will be several years before 
all fixes are incorporated on fielded aircraft. 
We issued a report, today, Apache Heli- 
copter: Reliability of Key Components Yet to 
be Fully Demonstrated (GAO/NSIAD-92-19, 
Oct. 3, 1991), on the status of several key 
problem components. 
LONGBOW APACHE 


The Army plans to modify 227 Apache heli- 
copters to a new configuration called the 
Longbow Apache. The modification program, 
which will cost about $5.4 billion, will add a 
new fire control radar to detect, classify, and 
prioritize targets and indicate when hostile 
radar has locked on the Longbow Apache. In 
addition, the program includes a new 
Hellfire missile with a radio frequency 
“seeker” for locking on to targets. The 
Apache airframe will be modified to accom- 
modate the Longbow enhancements. 

A cost-plus-incentive-fee contract for full- 
scale development of the Longbow Apache 
was awarded to McDonnell Douglas Heli- 
copter Company on August 30, 1989. The con- 
tract, which has a value of $194.7 million, is 
to run through June 1995. McDonnell Douglas 
Helicopter Company, the prime contractor of 
the Apache, is developing the airframe modi- 
fications and is responsible for the total in- 
tegration of the airframe, fire control radar, 
and missile systems. The Longbow Apache 
Program Manager told us that the full-scale 
development contract is about 1 percent be- 
hind schedule, but he does not view this as a 
significant problem. 

In September 1990,1 we expressed reserva- 
tions about the Army’s plan to add the 
Longbow to the Apache. We recommended it 
defer production of the Longbow modifica- 
tion until clearly demonstrating that (1) it 
has overcome the logistical support prob- 
lems with the current Apache and (2) the 
Longbow will not exacerbate the Apache’s 
logistical support problems. 

DOD and Congress have also expressed con- 
cern. The Defense Acquisition Board, in De- 
cember 1990, concluded that planned im- 
provements to the Apache's reliability 
should be verified before proceeding with the 
Longbow Apache modifications. Congress, in 
the Conference Report on the 1991 Defense 
Authorization Act, barred the Army from ob- 
ligating more than half the $159 million in 
authorized Longbow funds until the Sec- 
retary of the Army developed a comprehen- 
sive modernization program for the Apache 
fleet. The plan for that program was deliv- 
ered to the Chairman of the Senate and 
House Armed Services Committees on March 
12, 1991. 

The Army’s plan for acquiring and fielding 
the Longbow Apache includes several fea- 
tures, which if adhered to, should help avoid 
the problems experienced in fielding the 
Apache helicopter. Chief among these fea- 
tures is the Army’s plan not to begin produc- 
tion of the Longbow Apache until the new 
radar technology has been demonstrated to 
work. As a result, the Army will delay pro- 
duction of the airframe modifications until 
development of the fire control radar, the RF 
Hellfire missile, and the airframe modifica- 
tions are complete. 

While the acquisition plan for the Longbow 
Apache appears on track, the Army plans to 
use outdated and narrowly defined Apache 
standards to measure Longbow Apache sys- 
tem reliability. Using these standards will 
likely yield the same results as it did with 
the Apache—an enhanced helicopter that is 


‘Apache Helicopter: Serious Logistical Support 
Problems Must Be Solved to Realize Combat Poten- 
tial (GAO/NSIAD-00-204, Sept. 28, 1990). 
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not adequately supported. Further, the 

Army continues to exclude important data 

when calculating the man-hours that will be 

needed to maintain the Longbow Apache. 
OVERALL OBSERVATIONS 

With the exception of the Longbow 
Apache, which is early in development, each 
of the systems we have discussed has experi- 
enced technical problems and/or cost over- 
runs. McDonnell Douglas has recently lost 
competitions for the new Light Helicopter 
and the Advanced Tactical Fighter. McDon- 
nell Douglas is not alone in experiencing per- 
formance, cost, and schedule problems. How- 
ever, to prevent the problems we have noted 
with these systems, the company needs to 
provide the kind of management that can 
better assure quality products within the 
cost constraints. 

One final observation. We have been criti- 
cal of DOD for several years over the tend- 
ency to have too much concurrency in its 
weapon systems. By this I mean the rush to 
produce and field systems before adequate 
testing has assured that the system will ful- 
fill its identified requirement. Concurrency 
has exacerbated the problems caused by sys- 
tem technical problems and contractor man- 
agement inadequacies. The easing of world 
tensions should allow these systems to be 
more fully tested before committing to pro- 
duction. 

Mr. Chairman, that completes my state- 
ment. I would be happy to answer any ques- 
tions you may have. 


THE PUBLIC SERVICE 
SCHOLARSHIP ACT OF 1991 


è Mr. SEYMOUR. Mr. President, I rise 
today in support of S. 1814, the Public 
Service Scholarship Act of 1991, intro- 
duced by Senator STEVENS, and I on 
October 7. This legislation is an Ad- 
ministration proposal, and I commend 
the President for his foresight and con- 
cern in trying to improve the quality 
of our Federal work force. 

The concept of public service and the 
dedication that it requires have long 
been acknowledged in this country. Un- 
fortunately, to those in recent genera- 
tions, it has lost some of its shine and 
history. No longer, it seems, do the 
“best and brightest” aspire to such an 
honorable career and many are overtly 
hostile to the idea. 

Some prospective recruits are demor- 
alized by the lack of prestige and pub- 
lic trust in a civil service career, 
caused in part by the incessant bu- 
reaucracy bashing rhetoric of politi- 
cians. Other young graduates are re- 
pelled by the slow and complicated ap- 
plication process. And perhaps most 
importantly, many college students do 
not want to accept the comparitively 
low pay of a Federal job. 

The National Commission on the 
Public Service convened in 1987 to 
study the Federal recruitment crisis. 
Under the very able leadership of Paul 
Volcker, the distinguished former Fed- 
eral Reserve Chairman, the Commis- 
sion released in early 1989 a report en- 
titled “Leadership for America: Re- 
building the Public Service.” 

The Volcker Commission made a va- 
riety of recommendations for this re- 
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building. These recommendations cen- 
tered around three themes that per- 
vaded the entire report: the importance 
of leadership, the need to broaden the 
Government’s talent base, and the ne- 
cessity for a competitive pay/perform- 
ance scale. 

The Stevens-Seymour bill, along 
with the Pay Reform Act of 1990 and 
the President’s renewed emphasis on 
ethics in Government, is intended to 
put these recommendations into ac- 
tion. As noted by the Volcker Commis- 
sion, our legislation reflects the need 
to broaden the government’s talent 
base by establishing a Public Service 
Scholarship Program under the guid- 
ance of the Office of Personnel Manage- 
ment. 

Our legislation goes straight to the 
issue of focusing on the recruitment of 
younger adults by allowing agencies to 
select candidates for 1- to 4-year aca- 
demic scholarship programs. In return, 
the candidates, upon graduation, would 
serve at the agency 18 months for each 
academic year of scholarship assist- 
ance provided. 

This bill does not compel the partici- 
pation of agencies in this program. It 
only authorizes them to make scholar- 
ship payments from the appropriations 
available for salaries and other ex- 
penses. Furthermore, if candidates fail 
to complete their degree or their time 
of government service, they must 
repay the entire amount of the agen- 
cy’s scholarship assistance. 

Through this program, the truly 
“best and brightest’’ will bring their 
skills to public service and directly ex- 
perience the rewards and honor of such 
a career. Even if they decide not to re- 
main in government service, the skills 
and understanding that they acquire 
will assist their communities in mak- 
ing the Federal Government work for 
them. 

The Volcker Commission report is a 
solid, thoughtful piece of work and its 
Public Service Scholarship Program 
deserves swift enactment. I therefore 
urge all my colleagues to join Senator 
STEVENS and me in supporting this 
meaningful legislation.e 


CALLING FOR SUPPORT FOR THE 
CUBAN DEMOCRATIC CONVER- 
GENCE MOVEMENT 


è Mr. D'AMATO. Mr. President, I rise 
today to call for support for the Cuban 
Democratic Convergence, a coalition of 
a half-dozen human rights organiza- 
tions in Cuba. These brave people are 
taking their lives in their hands by 
calling for the end to communism in 
Cuba, one of the last totalitarian Com- 
munist strongholds in the world. Their 
call for democracy is a brave act in a 
land deprived of freedom and one that 
deserves our support. 

Fidel Castro, the brazen dictator of 
Cuba, has flagrantly violated human 
rights and driven thousands into exile. 
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He has participated in the incitement 
of revolution in the Caribbean, South 
America, and Africa, and has played a 
serious role in drug trafficking 
throughout the hemisphere and even 
into the United States. 

This brutal enemy of freedom has 
sworn to hang on, despite persistent 
calls for democracy. His Fourth Cuban 
Communist Party Congress has de- 
clared that it will only seek to modern- 
ize the economy, not the system. Cas- 
tro clearly is not getting the message. 
The age of communism is over. 

Castro’s time has come. Now we must 
support those people who have dem- 
onstrated that Cubans have had enough 
of communism, enough of Castro. His 
stubborn refusal to surrender to the 
forces of freedom is unfortunate, but 
the wishes of the Cuban people must 
prevail. It is our moral obligation to 
support those who seek freedom and 
democracy and an end to Castro’s Com- 
munist Cuba. We must send the mes- 
sage to Castro: The time for democracy 
in Cuba is now. 


CONGRATULATING THE NOBEL 
PEACE PRIZE WINNER 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 195, a reso- 
lution congratulating the latest Nobel 
Peace Prize winner introduced earlier 
today by Senator MOYNIHAN and oth- 
ers. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 195) to congratulate 
Daw Aung San Suu Kyi of Burma on her 
award of the Nobel Peace Prize. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

THE AWARD OF THE NOBEL PEACE PRIZE TO 

AUNG SAN SUU KYI 

Mr. MOYNIHAN. Mr. President, it is 
with great joy and encouragement that 
Irise to acknowledge before the Senate 
that Daw Aung San Suu Kyi of Burma 
was yesterday awarded the Nobel Peace 
Prize. 

Certainly, there has never been a 
more deserving recipient of this award 
than Aung San Suu Kyi, nor a people 
more in need of the spiritual support it 
provides than those of Burma. They 
have both suffered greatly, and con- 
tinue to do so even as I speak. And 
they have suffered in relative anonym- 
ity. The world’s attention has not been 
on Burma, the world’s press has been 
kept away from Burma. that has all 
ended now. 

The world’s most prestigious award 
for peace, for human rights, for free- 
dom, has now gone to the individual 
who most represents those qualities in 
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the Burmese people. Aung San Suu 
Kyi's life is one of inspiriting poetry. 
She is the daughter of Burma’s own 
postwar independence hero, Aung San, 
who was assassinated in 1947, just as 
Burma achieved its independence from 
Britain. A hero and a father who Aung 
San Suu Kyi never knew, being only 2 
years old at the time of his death. 

Some 40 years later, having returned 
to Burma in 1988 to care for her dying 
mother, Aung San Suu Kyi found her- 
self becoming the center of a sponta- 
neous and peaceful uprising against a 
brutal military dictatorship that held 
power since 1962. She did not seek the 
role of opposition leader, the opposi- 
tion sought her. More, it gravitated to 
her as it did her father 40 years earlier. 

The military junta in Burma mur- 
dered demonstrators, who were on the 
streets of Burma’s cities by the mil- 
lions, until their peaceful rebellion was 
crushed. Tiananmen Square happened 
in Burma first. But as CNN was never 
allowed into Burma as it had been into 
Beijing, there were few reporters to 
record the massacres and atrocities. 

And as the voice of Aung San was si- 
lenced 40 years ago, the junta has 
sought to silence the voice of courage, 
dignity, and peace that his daughter, 
Aung San Suu Kyi, offered her strug- 
gling people. They have placed her 
under the strictest form of house arrest 
since July 1989. No family or friends 
may visit. Yet Aung San Suu Kyi 
speaks as eloquently and movingly as 
ever in her silence and arrest for the 
past more than 2 years. Her people hear 
her voice and feel her spirit. The junta 
remains terribly frightened of her. 

Today the world knows much better 
what she has sought to say. The people 
of Burma live under the most terrible 
of repression. All sorts of atrocities: ar- 
rest, torture, murder, even genocide 
against minorities. 

We in the Senate have followed her 
struggle since 1988 and pledged our sup- 
port. We have withheld aid from the re- 
gime and given some, albeit modest 
amounts, to the refugees who have fled 
the regime. We have imposed an arms 
embargo and taken economic actions 
against the regime. Secretary Baker 
spoke eloquently of our opposition to 
the regime and the need to isolate it at 
the meeting of the ASEAN members in 
Kuala Lumpur last June. 

The United Nations is now consider- 
ing what steps to take against Burma. 
A resolution of condemnation has been 
introduced. But if the Secretary Coun- 
cil can impose an arms embargo on 
Yugoslavia, can it not do the same on 
Burma where civil war and violence is 
even greater? And the perfidy of the re- 
gime even clearer. 

Would it not now be the time for the 
President to add his most important 
voice to those in the administration 
who have spoken out against the re- 
gime. Might the administration again 
insist with Thailand and China, the 
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Burmese junta’s primary benefactors, 
that their policy is simply unaccept- 
able. Aung San Suu Kyi is unable to 
speak to us now, but we must all speak 
for her and the Burmese people. 

And so I am very proud to be able to 
offer a resolution for the consideration 
of the Senate in congratulations to 
Aung San Suu Kyi on her award of the 
Nobel Peace Prize. Might we not have 
to wait much longer until we may 
present our support and greetings to 
Aung San Suu Kyi herself. 

CONGRATULATING DAW AUNG SAN SUU KYI FOR 
THE NOBEL PEACE PRIZE 

Mr. PELL. Mr. President, I strongly 
support the resolution submitted by 
Senator MOYNIHAN congratulating Daw 
Aung San Suu Kyi of Burma on her 
award of the Nobel Peace Prize. 

Since July 1989, Daw Aung San Suu 
Kyi has been under house arrest. Her 
family and friends cannot visit her. 
Letters from her husband are not even 
allowed her. Living in isolation has not 
dimmed the lamp of liberty which she 
fuels in her solitary resistance to the 
Burmese military junta. 

By honoring her with the Nobel 
Peace Prize, the Nobel Committee has 
reminded the world of the tyranny the 
Burmese people have labored under for 
decades. They have reminded the world 
of the tremendous outpouring of popu- 
lar support for democracy in 1988, when 
the Burmese people rebelled against 
their tyrants. They have reminded the 
world how in May 1990, the Burmese 
people voted for freedom. And they 
have reminded the world how the Bur- 
mese people’s appeal for freedom was 
harshly suppressed by a corrupt mili- 
tary eager to preserve power and 
wealth earned through drug trafficking 
and through the pillage of Burmese 
natural resources. 

Finally, they have reminded us of our 
responsibility not to ignore what has 
happened in Burma. The Congress has 
already done much both to express its 
outrage and to enforce sanctions 
against the Burmese Government. Now 
it is up to the President to provide the 
leadership necessary so that the rest of 
the world will join us in pressuring the 
Burmese military to surrender power. 

An important measure still to be 
taken is to enforce an international 
arms embargo on Burma so that na- 
tions, such as China, end their lethal 
supplies to the military junta. 

Aung San Suu Kyi has written that: 

Saints, it has been said, are the sinners 
who go on trying. So free men are the op- 
pressed who go on trying and who in the 
process make themselves fit to bear the re- 
sponsibilities and to uphold the disciplines 
which will maintain a free society. 

Today we are reminded not only of 
the oppressed in Burma straining to be 
free but our responsibilities as free 
men to come to the aid of the op- 
pressed. 

AUNG SAN SUU KYI: SYMBOL OF HOPE 

Mr. CRANSTON. Mr. President, I rise 

today to congratulate Daw Aung San 
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Suu Kyi upon receiving the 1991 Nobel 
Peace Prize. It is with great pleasure 
that I join Senator MOYNIHAN in sub- 
mitting a resolution commending her 
achievement. 

This high honor has been bestowed 
upon a woman of tremendous courage 
and strength. Since her house arrest in 
July 1989, Aung San Suu Kyi has strug- 
gled to secure peace and justice for her 
countrymen in Burma. She has done 
this at great personal sacrifice. She re- 
fuses to live a life in exile from Burma, 
and she must endure separation from 
her family in order to stay there. 

Aung San Suu Kyi’s insistence on 
nonviolent principles was critical in 
transforming the Burmese uprising 
into a sustained and remarkably co- 
ordinate movement. Under detention, 
Auug San Suu Kyi led her party, the 
National League for Democracy [NLD], 
to a landslide victory in the May 1990 
elections. In those elections, the Na- 
tional League for Democracy received 
some 60 percent of valid votes cast and 
won over 80 percent of parliamentary 
seats. 

The Burmese junta has since refused 
to relinquish power to a civilian gov- 
ernment. In the last year, the dictator- 
ship has gone to great lengths to deci- 
mate the National League for Democ- 
racy by arresting its leaders, forcibly 
relocating and razing the residences of 
opposition strongholds, intimidating 
Buddhist monks, and circulating vi- 
cious antiopposition propaganda. The 
Burmese regime has become one of the 
world’s most deplorable example of dis- 
regard for democratic principles and 
basic human rights. 

But, through all of this, Aung San 
Suu Kyi’s light has continued to shine. 
And, today, the world is taking note 
that a woman of peace has secured a 
voice for her people and a venue to 
meet the challenge to peace and free- 
dom in her homeland. 

Mr. President, I believe that this 
award will bring greater international 
attention to Aung San Suu Kyi’s case 
and to the plight of the Burmese peo- 
ple. I hope that it will encourage the 
military dictators to release her, or at 
least improve the conditions of her de- 
tention and allow her to meet with her 
family. 

The resolution Senator MOYNIHAN 
and I are offering calls upon the admin- 
istration to take the strongest possible 
action against the Burmese junta. The 
administration has reiterated recently 
its intention to consult with other in- 
dustrial democracies on the possibility 
of multilateral economic sanctions. 
This option must receive serious con- 
sideration. Conditions in Burma are de- 
teriorating so rapidly that inter- 
national condemnation is one of the 
only remaining vehicles to encourage 
reform. 

Mr. President, I ask my colleagues to 
join in recognizing the remarkable 
achievements of Aung San Suu Kyi and 


CONGRESSIONAL RECORD—SENATE 


in sending the Burmese people the mes- 
sage that they are not forgotten, by 
supporting this resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 195) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 195 


Whereas since 1962 the people of Burma 
have lived under brutal military repression; 

Whereas in 1988 the people of Burma re- 
belled against their respression through mas- 
sive peaceful demonstrations in support of 
democratic reform; 

Whereas Daw Aung San Suu Kyi emerged 
as the leader of the Burmese people seeking 
peaceful and democratic change; 

Whereas Daw Aung San Suu Kyi helped to 
establish the National League for Democracy 
in Burma which contested and overwhelm- 
ingly won the elections of May 1990; 

Whereas Daw Aung San Suu Kyi has been 
kept under house arrest by the Burmese 
military junta since July 1989 and denied all 
visits from family and friends; 

Whereas the Burmese military junta has 
ignored the election results of May 1990 and 
the Burmese people still suffer the harshest 
forms of repression by the junta, including 
arrest, torture and murder; 

Whereas Daw Aung San Suu Kyi remains 
the symbol of hope and dignity for the Bur- 
mese people seeking peaceful and democratic 
change; and 

Whereas on October 14, 1991, Daw Aung San 
Suu Kyi was awarded the Noble Peace Prize 
in recognition of her struggle and that of the 
Burmese people: Now, therefore, be it 

Resolved, That in recognition of the hero- 
ism and inspiriting struggle of Daw Aung 
San Suu Kyi to bring peace and democracy 
to Burma, the Senate 

(1) Takes great satisfaction in the award of 
the Nobel Peace Prize to Daw Aung San Suu 
Kyi, and offers its highest congratulations to 
her and the Burmese people; 

(2) Expresses in the strongest possible 
terms its continued condemnation of the 
Burmese military junta for its repression 
and violations of internationally accepted 
human rights; 

(3) Voices its continued and unwavering 
support for Daw Aung San Suu Kyi and the 
people of Burma in their struggle for peace- 
ful and democratic change; 

(4) Calls upon the President, the Secretary 
of State and the United States Permanent 
Representative to the United nations to— 

(i) Publicly congratulate Daw Aung San 
Suu Kyi on her award of the Nobel Peace 
Prize; 

(ii) Take the strongest possible action, in- 
cluding support for international sanctions, 
including arms and trade embargoes, against 
the Burmese military junta; 

(iii) Encourage the restoration of democ- 
racy in Burma and condemn violations of 
human rights there; and 

(iv) Advocate the immediate and uncondi- 
tional release of Daw Aung San Suu Kyi 
from house arrest. 


Mr. BRYAN. Mr. President, I move to 
reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


October 15, 1991 


JOINT RESOLUTION INDEFI- 
NITELY POSTPONED—SENATE 
JOINT RESOLUTION 191 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 191, a joint resolution providing 
for the most-favored-nation status of 
the Soviet Union, Latvia, Estonia, and 
Lithuania, that it be indefinitely post- 
poned, that the motion to reconsider 
this action be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, Senate 
Joint Resolution 191, introduced on Au- 
gust 2, 1991, by request, does not take 
into account the subsequent independ- 
ence from the Soviet Union of the Bal- 
tic Republics. It is, therefore, a flawed 
resolution. This unanimous-consent re- 
quest seeks to dispose of the flawed 
resolution by indefinitely postponing 
Senate consideration of the measure. 
In its place, the Senate will consider a 
new resolution that will be introduced 
today that takes into account recent 
events in the Soviet Union and the Bal- 
tic Republics. 


ORDERS FOR TOMORROW 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 9:45 a.m., Wednes- 
day, October 16; that following the 
prayer, the Journal of the proceedings 
be deemed approved to date; that the 
time for the two leaders be reserved for 
their use later in the day; that there 
then be a period for morning business 
not to extend beyond the hour of 10:15 
a.m. with Senators permitted to speak 
therein, and that Senator NUNN be rec- 
ognized to speak for up to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 9:45 
A.M. 


Mr. BRYAN. Mr. President, if there 
is no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in re- 
cess, as under the previous order, until 
the hour of 9:45 a.m., Wednesday, Octo- 
ber 16. 

There being no objection, the Senate, 
at 6:33 p.m., recessed until Wednesday, 
October 16, at 9:45 a.m. 


NOMINATIONS 
Exective nominations received by the 
Senate October 15, 1991: 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


A- DAND LESTER, O F COLORADO, TO BE A MEMBER OF 
THE 


PIRING MAY 19, 19%, VICE IRVING JAMES TODDY, RE- 
SIGNED. 


October 15, 1991 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT 


DAVID J. ARMOR, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE NATIONAL ADVISORY COUNCIL ON 
EDUCATIONAL RESEARCH AND IMPROVEMENT FOR A 
TERM EXPIRING SEPTEMBER 30, 1992, VICE VAN B. POOLE, 
TERM EXPIRED. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


JAMES E. LYONS, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE NATIONAL COMMISSION ON LI- 
BRARIES AND INFORMATION SCIENCE FOR A TERM EX- 
PIRING JULY 19, 1994, VICE DANIEL H. CERTER, TERM EX- 
PIRED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE NATIONAL MUSEUM SERVICES BOARD FOR THE 
TERMS INDICATED: 

FOR TERMS EXPIRING DECEMBER 6, 1993: 

ROBERT G. BREUNING, OF ARIZONA VICE PAULINE 
CROWE NAFTZGER, TERM EXPIRED. 

RUTH K. WATANABE, OF CALIFORNIA, VICE RICHARD J. 
HERCZOG, TERM EXPIRED. 

FOR A TERM EXPIRING DECEMBER 6, 1994: 

EUNICE B. WHITTLESEY, OF NEW YORK, VICE ALICE 
WRIGHT ALGOOD, TERM EXPIRED: 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be general 
GEN, WILLIAM G. T. TUTTLE, JR. Beceem U.S. ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601(A): 


To be general 
LT. GEN. JIMMY D. ROSS BesOeS emg U.S. ARMY 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1870: 


To be lieutenant general 
LT. GEN. MARVIN D. BRAILSFORD AFAJ U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
LT. GEN WILLIAM G. PAGONIS, ERAY U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
LT. GEN. LEON E. SALOMON, Dos ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. IRA C. OWENS, ESSO COAH U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A); 


To be lieutenant general 
MAJ. GEN. SAMUEL N. WAKEFIELD EMAYE U.S. ARMY. 


IN THE NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 


GRADES INDICATED IN THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION. 


To be captain 


GERRY C. MCKIM 
THOMAS W. RICHARDS 
GERALD B. MILLS 
RICHARD K. MULLER 
DEAN R. SEIDEL 
LEWIS A. LAPINE 
GEORGE C. PLAYER III 
WILLIAM T. TURNBULL 


RUSSEL C. ARNOLD 
KURT J. SCHNEBELE 
DAVID B. MACFARLAND, 
JR. 
CRAIG 8, NELSON 
THOMAS W. RUSZALA 
DAVID W. YEAGER 
EMERSON G. WOOD 


To be commander 


MICHAEL C. MEYER 
THOMAS A. BERGNER 
ROGER W. MERCER 
JOHN A. WITHROW 
EVELYN J. FIELDS 
CRAIG P. BERG 
FRANCESCA M. CAVA 


DAVID H. PETERSON 
GEORGE E. LEIGH 

GARY M. ALBERTSON 
KATHRYN A. TIMMONS 
RICHARD E. MARRINER II 
ROGER A. MORRIS 
JAMES D. SARB 


DAVID J. TENNESEN 
DAVID A. WALTZ 

JOHN M. TOKAR 

GARY A. VAN DEN BERG 
DALE E. BRETSCHNEIDER 
LAWRENCE F. SIMONEAUX 
BRUCE W. DEARBAUGH 
JAMES W. O’CLOCK 
FRANK R. PHILIPPSBORN 
MARCELLA J. BRADLEY 
DAVID L. GARDNER 
STANLEY R. IWAMOTO 
TED I. LILLESTOLEN 
STEPHEN C. JAMESON 
DEAN L. SMEHIL 

ALAN R. BUNN 

HERBERT M. KIRCH 
MAUREEN R. KENNY 


To be lieutenant commander 


PETER G. STANGL 
BRUCE F. HILLARD 

V. DALE ROSS 
MARLENE MOZGALA 
ERIC SECRETAN 
ROBERT W. MAXSON 
GARY D. PETRAE 
JAMES C. GARDNER, JR. 
RICHARD R. BEHN 
DENNIS A. SEEM 
DANIEL R. HERLIHY 
GARY P. BULMER 
DAVID J. KRUTH 

PAUL E. PEGNATO 
GEORGE E. WHITE 
JONATHAN W. BAILEY 
TIMOTHY B. WRIGHT 
BRADFORD L. BENGGIO 
RICHARD S. BROWN 
MICHAEL W. WHITE 
GRADY H. TUELL 
PAUL T. STEELE 
GARNER R. YATES, JR. 


PAUL D. MOEN 

PETER J. CELONE 
FREDERICK W. ROSSMANN 
RUSSELL E. BRAINARD 
SUSAN D. MCKAY 
STEVEN M. NOKUTIS 
STEVEN R. BARNUM 
JAMES R. MORRIS 
ARTHUR E. FRANCIS 
WILLIAM P. HINES 
FRANK A. WOOD 

ERIC G. HAWK 

JOANNE F. FLANDERS 
CRAIG L. BAILEY 

JOHN A. MILLER 

SEAN R. WHITE 

JON E. RIX 

TIMOTHY D. TISCH 
PETER M. CONNORS 


To be lieutenant 


SCOTT E. KUESTER 
DAVID A. COLE 

THOMAS A. NIICHEL 
MICHAEL B. BROWN 
EMILY BEARD 
ELIZABETH A. CROZER 
MICHALE K. JEFFERS 
MICHAEL S. ABBOTT 
WADE J. BLAKE 

'TODD C. STILES 

GLENN A. GIOSEFFI 
CATHERINE A. NITCHMAN 
BRIAN K. TAGGART 
MICHAEL S. GALLAGHER 
MARY T. FORAN 
MICHAEL P. LYNCH 
ROBERT W. POSTON 
KRISTIE L. MILLER 
PAUL L. SCHATTGEN 
DANA 8. WILKES 
TIMOTHY C. O'MARA 
CHRISTOPHER S. MOORE 


STACY L. BIRK-RISHEIM 
MICHAEL R. LEMON 
ELIZABETH A. KEANE 
DANIEL W. CHENG 
ANGELA M. DOUTHERTY 
JEFFREY A. FERGUSON 
PHILIP 8. HILL 
WILLIAM B. KEARSE 
TRACY A. DUNN 

JOHN E. HERRING 
MARK 8. LARSEN 
JAMES 8. VERLAQUE 
SCOTT K. SULLIVAN 
MICHELE G. BULLOCK 
DAVID K. ZIMMERMAN 
RAYMOND C. SLAGLE 
ANDREW L. BEAVER 
EDWARD R. CASSANO 
RAY T. HUDDLESTON, JR. 
PHILIP R. KENNEDY 
JOHN W. HUMPHREY 
STEPHEN A. KOZAK 


To be lieutenant (junior grade) 


CHRISTOPHER T. MOBLEY 


WILTIE A. CRESWELL III 


JAMES R. MEIGS 
MATTHEW H. PICKETT 
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CHRISTOPHER A. 
BEAVERSON 

BRIAN J. LAKE 

CARL R. GORENEVELD 

GUY T. NOLL 

DAVID O, NEANDER 

WESLEY G. KITT 

JOE A. INTERMILL III 

DOUGLAS R. SCHLEIGER 

TODD L. BERGGREN 

RICHARD A, FLETCHER 

TORSTEN DUFFY 

JACK G. CLAYTON 

CHERYL L. CALLAHAN 

JULIA N. NEANDER 

TIMOTHY 8. HALSEY 

PETER C. STAUFFER 

JEFFREY K. BROWN 

BARBARA E. SCHLEIGER 
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FRANCIS W. NOWADLY 

ANDREA M. HRUSOVSKY- 
KLEIN 

CHRISTIE M. JOHNSON 

TIMOTHY C. TREMBLEY 

DONALD W. HAINES 

JAMES A. BUNN II 

CHRISTIAN MEINIG 

MATTHEW P. EAGLETON 

DALE H. TYSOR 

JULIE A. ROUTT 

BJORN K. LARSEN 

TAMARA J. STANLEY 

MICHAEL S. DEVANY 

KEVIN N. HARBISON 

SCOTT 8. STOLZ 

ERIC P. NELSON 

JULIE 8. VANCE 

THOMAS E. STRONG 


To be ensign 


CHRISTOPHER D. GAW 
PATRICK V. GAJDYS 
JOHN C. GEORGE 
CARRIE L. HADDEN 
KARL F. MANGELS 
MATTHEW J. OBERLIES 
JULIANA PIKULSKY 
JOHN M. STANEC 
KELLY G. TAGGART 
STEVEN A. LEMKE 
SAVID K. SIMMONS 
CAROLYN J. MOODY 
RANDALL J. TEBEEST 
HEIDI L. JOHNSON 
DAVID E. BIXBY 

MARK S. HICKEY 
THOMAS R. JACOBS 
GRAMHAM A. STEWARD 
MICHAEL 8. WEAVER 
ALAN D. HEROD 
STEPHEN C. TOSINI 
MICHAEL A. ROBINETTE 
HEATHER A. PARKER 


VICTOR B. ROSS III 
DAVID A. SCORE 
DOUGLAS D. BAIRD, JR. 
DANTE B. MARAGNI 
MARK J. BOLAND 
MARK P. MORAN 
KENNETH A. BALTZ 
GLENN A. BRAINARD 
GEORGE L. COLES 
JOSEPH G. EVJEN 
LAWRENCE E. GREENE 
MATTHEW J. HARRISON 
LISA P. HENN 

JAMES A. ILLG 
JONATHAN M. KLAY 
ANITA L. LOPEZ 
JAMES E. MARTIN 
STEPHEN S. MEADOR 
SABRINA A. MILLER 
ANNE K. NIMERSHIEM 
KURT F. SHUBERT 
MARSHALL W. STUKES 
STEPHEN J. THUMM 


ERIC W. BERKOWITZ RICHARDO RAMOS 
STEPHEN F. BECKWITH 
CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate October 15, 1991: 


DEPARTMENT OF TRANSPORTATION 
ARTHUR J. ROTHKOPF, OF THE DISTRICT OF COLUMBIA, 


TO BE GENERAL COUNSEL OF THE DEPARTMENT OF 
TRANSPORTATION. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


SUPREME COURT OF THE UNITED STATES 


CLARENCE THOMAS, OF GEORGIA, TO BE AN ASSOCIATE 
JUSTICE OF THE SUPREME COURT OF THE UNITED 
STATES. 


S 


WITHDRAWAL 


Executive message transmitted by 
the President to the Senate on October 
15, 1991, withdrawing from further Sen- 
ate consideration the following nomi- 
nation: 


IN THE FOREIGN SERVICE 


TIMOTHY C. BROWN, OF NEVADA, TO BE A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE OF THE 
UNITED STATES OF AMERICA, CLASS OF COUNSELOR, EF- 
FECTIVE NOVEMBER 6, 1988. THIS NOMINATION WAS SENT 
TO THE SENATE ON JANUARY 4, 1991. 
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EXTENSIONS OF REMARKS 


October 15, 1991 


EXTENSIONS OF REMARKS 


ESSAY ON HUMAN RIGHTS BY 
AUNG SAN SUU KYI 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. LANTOS. Mr. Speaker, yesterday the 
Nobel Peace Prize was awarded to Aung San 
Suu Kyi, the leader of the democratic opposi- 
tion to Burma's ruthless military government. 

In Aung San Suu Kyi, the world has a prin- 
cipled and inspiring spokesperson for human 
rights and democracy in Burma and around 
the world. The worthiness of her selection as 
a Nobel Laureate is underscored by the bril- 
liance of her previously unpublished essay 
that appeared in today’s Washington Post. 
Upon reading this essay, “Corrupted by Fear,” 
there is little doubt as to why the brutal military 
leaders of Burma fear her so. 

The clarity of her thought, the strength of 
her convictions and her immeasurable and en- 
during commitment to human rights and de- 
mocracy in Burma are deeply inspiring. Even 
though she remains a prisoner of conscience 
of the Burmese Government, we, in Congress, 
must work to see that her words reverberate 
around the world. 

Mr. Speaker, | include the Aung San Suu 
Kyi’s essay to be printed in today’s RECORD: 
{From the Washington Post, Oct. 15, 1991] 
CORRUPTED BY FEAR 
(By Aung San Suu Kyi) 

(Aung San Suu Kyi, leader of the demo- 
cratic opposition to Burma’s military gov- 
ernment, was named yesterday as winner of 
the 1991 Nobel Peace Prize. She has been 
under house arrest and incommunicado since 
July 1989. The following is from an 
unpublished essay.) 

It is not power that corrupts but fear. Fear 
of losing power corrupts those who wield it, 
and fear of the scourge of power corrupts 
those who are subject toit... 

The effort necessary to remain uncor- 
rupted in an environment where fear is an 
integral part of everyday existence is not im- 
mediately apparent to those fortunate 
enough to live in states governed by the rule 
of law. Just laws do not merely prevent cor- 
ruption by meting out impartial punishment 
to offenders. They also help to create a soci- 
ety in which people can fulfill the basic re- 
quirements necessary for the preservation of 
human dignity without recourse to corrupt 
practices. Where there are no such laws, the 
burden of upholding the principles of justice 
and common decency falls on the ordinary 
people. It is the cumulative effect of their 
sustained effort and steady endurance which 
will change a nation where reason and con- 
science are warped by fear into one where 
legal rules exist to promote man’s desire for 
harmony and justice while restraining the 
less desirable, destructive traits in his na- 
ture. 

In an age when immense technological ad- 
vances have created lethal weapons which 


could be, and are, used by the powerful and 
the unprincipled to dominate the weak and 
the helpless, there is a compelling need for a 
closer relationship between politics and 
ethnics at both the national and inter- 
national levels 

[Als long as there are governments whose 
authority is founded on coercion rather than 
on the mandate of the people, and interest 
groups which place short-term profits above 
long-term peace and prosperity, concerted 
international action to protect and promote 
human rights will remain at best a partially 
realized struggle. There will continue to be 
arenas of struggle where victims of oppres- 
sion have to draw on their own inner re- 
sources to defend their inalienable rights as 
members of the human family. 

The quintessential revolution is that of the 
spirit, born of an intellectual conviction of 
the need for change in those mental atti- 
tudes and values which shape the course of a 
nation's development. A revolution which 
aims merely at changing official policies and 
institutions with a view of the improvement 
in material conditions has little chance of 
genuine success. Without a revolution of the 
spirit, the forces which had produced the in- 
iquities of the old order would continue to be 
operative, posing a constant threat to the 
process of reform and regeneration. It is not 
enough merely to call for freedom, democ- 
racy and human rights. There has to be unit- 
ed determination to presevere in the strug- 
gle, to make sacrifices in the name of endur- 
ing truths, to resist the corrupting influ- 
ences of desire, ill-will, ignorance and fear. 

Saints, it has been said, are the sinners 
who go on trying. So free men are the op- 
pressed who go on trying and who in the 
process make themselves fit to bear the re- 
sponsibilities and to uphold the disciplines 
which will maintain a free society. Among 
the basic freedoms to which men aspire that 
their lives might be full and uncramped, 
freedom from fear stands out as both a 
means and an end. A people who would build 
a nation in which strong, democratic institu- 
tions are firmly established as a guarantee 
against state-induced power must first learn 
to liberate their own minds from apathy and 
fear. 

Fearlessness may be a gift but perhaps 
more precious is the courage acquired 
through endeavor, courage that comes from 
cultivating the habit of refusing to let fear 
dictate one's actions, courage that could be 
described as grace under pressure’’—grace 
which is renewed repeatedly in the face of 
harsh, unremitting pressure. 

Within a system which denies the exist- 
ence of basic human rights, fear tends to be 
the order of the day. Fear of imprisonment, 
fear of torture, fear of death, fear of losing 
friends, family, property or means of liveli- 
hood, fear of poverty, fear of isolation, fear 
of failure. A most insidious form of fear is 
that which masquerades as common sense or 
even wisdom, condemning as foolish, reck- 
less, insignificant or futile the small daily 
acts of courage which help to preserve man’s 
self-respect and inherent human dignity. It 
is not easy for a people conditioned by fear 
under the iron rule of the principle that 
might is right to free themselves from the 


enervating miasma of fear. Yet even under 
the most crushing state machinery courage 
rises up again and again, for fear is not the 
natural state of civilized man. 

The wellspring of courage and endurance in 
the face of unbridled power is generally a 
firm belief in the sanctity of ethical prin- 
ciples combined with a historical sense that 
despite all setbacks the condition of man is 
set on an ultimate course for both spiritual 
and material advancement. It is his capacity 
for self-improvement and self-redemption 
which most distinguishes man from the mere 
brute. At the root of human responsibility is 
the concept of perfection, the urge to achieve 
it, the intelligence to find a path towards it, 
and the will to follow that path if not to the 
end at least the distance needed to rise above 
individual limitations and environmental 
impediments. It is man’s vision of a world fit 
for rational, civilized humanity which leads 
him to dare and to suffer to build societies 
free from want and fear. Concepts such as 
truth, justice and compassion cannot be dis- 
missed as trite when these are often the only 
bulwarks which stand against ruthless 
power. 


SAN DIEGO DISTRICT ATTORNEY 
STATES CONCERNS ON THE 
ANTICRIME BILL 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. CUNNINGHAM. Mr. Speaker, this week, 
the House will finally take up the anticrime bill. 
ts about time. | am concerned, however, that 
H.R. 3371 as reported will do little to stem the 
tide of crime and insure justice. 

Several weeks ago, | met with the San 
Diego Police Department, the San Diego 
County Sheriffs Department, and the San 
Diego County District Attorney's Office. The 
men and women who are in the frontlines of 
the war on crime realize that H.R. 3371 will 
not take the needed steps to address the 
problem of crime in the streets. 

Mr. Speaker, the San Diego District Attor- 
ney, Edwin L. Miller, Jr., has set out his con- 
cerns to me in a recent letter. | am including 
his letter in the RECORD, because | think it is 
important that we in Washington not lose sight 
of what is going on in our districts in the war 
on crime. 

| commend Mr. Millers letter to my col 
leagues. He presents clear and concise argu- 
ments against the so-called Fairness in Death 
Sentencing Act. As he puts it, the measure 
should be renamed the Criminal Defense's At- 
torney’s and Statisticians’ Full Employment Act 
of 1991. He endorses needed reforms of the 
habeas corpus system and the exclusionary 
rule. 

Mr. Speaker, in the debate on anticrime leg- 
islation, let us not lose sight of the goal. We 
must enact anticrime legislation which helps 
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the cop on the beat and the district attorney 
who are attempting to keep the streets safe. 
CouNTY OF SAN DIEGO, 
San Diego, CA, August 15, 1991. 
Hon. RANDY “DUKE” CUNNINGHAM, 
Longworth House Office Building, Washington, 
DC. 


DEAR CONGRESSMAN CUNNINGHAM: There 
are now pending before the House of Rep- 
resentatives a number of proposals for fed- 
eral legislation which would directly impact 
state and local prosecutors. If I may, I would 
like to offer my evaluation and recommenda- 
tions on a number of the more significant 
measures. 

The first item is a bill to which I take the 
strongest possible exception. It is designated 
H.R. 2851, now known as the “Fairness in 
Death Sentencing Act of 1991.“ It is a re- 
named version of the "Racial Justice Act,” 
rejected by the United States Senate and re- 
suscitated for consideration by the House. 
Surely, no one opposes justice, racial or oth- 
erwise; no one opposes fairness in the imposi- 
tion of the death penalty or in any other as- 
pect of criminal law. This bill, however, is 
nothing more than a tool designed to thwart 
capital litigation in the criminal courts of 
our nation through the imposition of a sim- 
plistic quota system approach to prosecu- 
tion. 

In California, voters have repeatedly de- 
manded that prosecutors have an effective 
and just death penalty statute to use in the 
more heinous murder cases. At the heart of 
that authority is what is known as prosecu- 
torial discretion; the lawful ability of a pros- 
ecutor to make a charging decision based on 
the facts and circumstances of each individ- 
ual case and each individual defendant, in- 
cluding that defendant’s criminal history, 
rather than by the application of some 
mechanistic formula. Capital cases are al- 
ready complex and lengthy. Certainly, both 
the People of the various states and the de- 
fendant are entitled to full and effective rep- 
resentation and litigation. The “Fairness in 
Death Sentencing Act,“ however, would not 
contribute to fair litigation but would de- 
tract from it by injecting into the trial proc- 
ess lengthy hearings centered on the con- 
flicting testimony of self-styled experts all 
busily playing at statistical gamesmanship, 
and when those hearings are concluded, we 
would not be one inch closer to determina- 
tion of whether capital punishment was an 
appropriate sanction to seek in that particu- 
lar case. 

That proposed legislation should be re- 
named the Criminal Defense Attorneys’ and 
Statisticians’ Full Employment Act of 1991“ 
in order to be accurate. The proposed legisla- 
tion, simply put, is dangerous mischief, and 
Istrongly urge your vote against it. 

The other matters I bring to your atten- 
tion are contained in the anti-crime legisla- 
tion (S1241) passed by the Senate and now 
pending before the House. One provision, in- 
troduced by Senator Alphonse D’Amato, 
would have the effect of federalizing vir- 
tually all murder cases which are committed 
by firearm. Specifically, that provision 
would make it a federal crime to commit a 
murder with a weapon that had moved across 
state or national borders. State officials 
would have the first option to prosecute. In 
effect, the traditional state offense of mur- 
der is eligible for federal prosecution. The 
only discernible reason for this provision is 
Senator D’Amato’s displeasure with the lack 
of a death penalty in the state of New York. 
At a time when the federal courts are groan- 
ing under real or perceived weighty case 
loads, it seems unreasonable to visit upon 
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them the potential of a substantial volume 
of murder cases which are now handled, as 
they should be handled, in state courts. It 
seems, in other words, to offer a solution 
where there is no problem. 

The provisions pertaining to restrictions 
on the use of habeas corpus petitions are, in 
my view, sound and are supported by the 
prosecutors of this nation. They provide the 
defendant with a very real opportunity to ex- 
ercise proper use of a habeas writ while end- 
ing the abusive use of such writs which have 
needlessly prolonged unmeritorious proceed- 
ings, in the appellate courts, particularly in 
capital cases. There must be some certainty 
and finality to criminal litigation, and our 
present virtually unrestricted use of habeas 
corpus proceedings serves only to provide 
endless appellate review even on the most 
ethereal of issues. 

Similarly, the provision providing a good 
faith exception” to the Exclusionary Rule, a 
provision which is basically a re-statement 
of current case law, is sound. The stated pur- 
pose of the Exclusionary Rule, the deterrent 
of willful policy misconduct, is not at all 
furthered when officers in good faith reliance 
on a warrant issued by a detached and neu- 
tral magistrate, are denied use of that evi- 
dence if a later reviewing court determines 
that the warrant was in some fashion defec- 
tive. The good faith exception“ is a bit of 
reality therapy for a criminal justice system 
which too often engages in sheer gamesman- 
ship. 

I do appreciate your consideration of these 
views. I take a great interest both as the 
District Attorney and as a former president 
of the National District Attorneys Associa- 
tion in federal criminal legislation. If my of- 
fice may at any time be of assistance to you 
in the drafting or evaluating of federal legis- 
lation, please be assured that we are avail- 
able. 

Very truly yours, 
EDWIN L. MILLER, Jr., 
District Attorney. 


TRIBUTE TO MRS. BETTY 
EASTMAN 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. ROHRABACHER. Mr. Speaker, in many 
of our cities children are routinely left by them- 
selves after school and during the summer 
while their parents work. Without supervision 
or an appropriate place to channel their time 
and energy, many youths fall into a life of 
crime and delinquency. 

Long Beach’s own Betty Eastman saw the 
need for our youth to have a place where they 
could be themselves, participate in various 
quality programs and make friends all under 
the supervision of a trained staff. Instead of 
talking about this need, she did something 
about it. She raised $1.3 million and opened 
the doors to the Eastman-Fairfield Boys’ and 
Girls’ Club in Long Beach on May 31, 1990. 

Betty Eastman dedicated the boys’ and girls’ 
club to the memory of her late husband, Dean 
Eastman. Dean Eastman started a small office 
supply company and eventually turned it into 
one of Long Beach’s most successful busi- 
nesses. An o , Mr. Eastman was a de- 
voted father to his children and knew more 
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than most the role consistent and loving par- 
ents play in the successful raising of children. 

In her late husband's name and as a tribute 
to his love for children, Betty Eastman wanted 
to provide for children with working parents, or 
those in single-parent households, by creating 
a home away from home for them. The East- 
man/Fairfield Club now serves between 600 to 
700 youngsters per day between the ages of 
7 and 17. At the club, they participate in rec- 
reational and sports programs. Low-cost den- 
tal care, homework tutoring, informal counsel- 
ing, leadership skill development, and assist- 
ance in obtaining employment are among the 
array of opportunities available to them. 

While the recreational and creative activities 
are what attract the young people to the club, 
the purpose of the club is not to entertain or 
babysit. Betty Eastman’s goal is to enable 
boys and girls develop self-esteem and self- 
confidence. 

| know my colleagues join me in saluting 
Mrs. Betty Eastman for her persistence in 
making her dream a reality for so many of our 
children in Long Beach. The Eastman-Fairfield 
Boys’ and Girls’ Club is a fitting tribute to one 
father, Dean Eastman, who sought to make a 
difference for his family and community and to 
his wife, Betty Eastman, who continues to 
make a difference for all of us. 


TOM GRANATELL: BOYS AND 
GIRLS CLUB OF PATERSON MAN 
OF THE YEAR 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride that | rise today to pay special tribute to 
a group in the heart of my congressional dis- 
trict. The Boys and Girls Club of Paterson, NJ, 
has given youth in the area a positive direction 
and an opportunity to build for a brighter fu- 
ture. 

On Thursday, October 17, the club will hold 
its annual dinner at the Wayne Manor. They 
will celebrate the renovation of their building 
on the 25th anniversary of its opening. Thou- 
sands of children have benefited from their 
presence and thousands more will find them in 
the years to come. 

The 1,700 members of the club will also use 
this occasion to honor two very special bene- 
factors. Tom Granatell has been selected as 
Man of the Year and Claire Salviano has been 
selected for the Cundari Award. 

Mr. Speaker, the 1991 Man of the Year for 
the Boys and Girls Club of Paterson, Thomas 
Granatell, is the president of Grant Industries. 
A native of Paterson, Mr. Granatell was se- 
lected for this honor in recognition of his long- 
time support of the boys and girls club and a 
host of other philanthropies in the metropolitan 
area, particularly those involving our youth. 

Mr. Granatell began his rise in industry as a 
youthful entrepreneur selling the Star Ledger 

and setting pins in a local bowling 
alley. With the depression slow to leave his fa- 
ther’s business, Tom left school and 
work with his father in Jersey State Chemical 
Co. The business began to expand and diver- 
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sify through 1965 when the business was sold 
to Syborn Inc. Within a few years Grant 
Chemical was founded and under Tom’s man- 
agement a diversified group of companies 
formed under the Grant Chemical umbrella 
most linked to the chemical, recycling, and en- 
vironmental industries. 

Throughout this time, Tom, at first with his 
father, became involved in and pro- 
fessional athletics. The Granatell’s were prin- 
cipals in the Granatell Giants and were also 
associated with the Franklin Minors of the At- 
lantic Coast League and the Newark Bears 
who eventually joined the Continental League 
and moved to Orlando to challenge the Amer- 
ican Football League. 

While professional athletics involved his 
business it was amateur athletics that involved 
his heart. With five sons, Charles, Mike, Dave, 
Joseph, and Paul, Tom spent thousands of 
hours at local parks cheering his sons on and 
encouraging excellence. He would rearrange 
his business commitments so that he could 
support his sons on the athletic fields of north- 
ern New Jersey. Tom did not forget his roots 
though and his companies sponsored dozens 
of teams and leagues over the years in base- 
ball, basketball, and football, primarily for the 
youth of Paterson. As a memorial to his father, 
Tom built Charles Granatell Field, a beautiful 
5,000 seat athletic facility at Don Boscoe High 
School in Ramsey. 

Luckily for the boys and girls of Paterson, 
Tom made the boys’ and girls’ club a favored 
charity and through the years has encouraged 
his many friends to help the club, especially 
through the gold and tennis tournament held 
each year in June. 

Mr. Granatell is active in a variety of chari- 
table and civic activities. A longtime volunteer 
fireman, Tom has helped champion Boy’s 
Town of Italy and the Italian-American Hall of 
Fame. Mr. Granatell is a member of the North 
Jersey Country Club and the Italian Circle in 
Paterson. Mr. Granatell resides in Franklin 
Lakes with his wife, Dorothy, and in addition to 
his five sons, he is the proud grandfather of 
eight young Granatelis. 

Mr. Speaker, it is individuals such as this 
and groups like the Boys’ and Girls’ Club of 
Paterson which are a beacon to us all. They 
illuminate for us what is possible and show us 
how care and concern can be translated into 
positive action. | am sure that you and all our 
colleagues here in the House join me in pay- 
ing tribute to this group and these fine individ- 
uals. They are exemplary citizens. 


INTRODUCTION OF MILITARY 
LAND REFORM AND REASSESS- 
MENT ACT 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. VENTO. Mr. Speaker, today | am intro- 
ducing a bill to revise the existing procedures 
for allocating public lands for military uses. 

This bill, the Military Land Reform and Re- 
assessment Act of 1991, differs from another 
bill | have introduced today—addressing the 
status of certain specific lands in California. It 
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is a generic measure of nationwide applicabil- 
ity, based on and responding to problems ex- 
plored in an oversight hearing and other activi- 
ties during the 101st Congress by the Interior 
Committee’s Subcommittee on National Parks 
and Public Lands. Its basic purpose is to ra- 
tionalize and regularize the way in which our 
Government makes decisions concerning how 
much and which lands should be placed under 
control of military agencies, and to increase 
the extent to which the natural, environmental, 
fish and wildlife, and other values of affected 
lands are taken into account in the making of 
those decisions. 

The bill would also reduce the extent to 
which decisions about military use of lands 
are shaped by legalistic distinctions—such as 
those between the regular national armed 
services and the military agencies of the sev- 
eral States—and increase the extent to 
which more realistic consideration, such as 
other uses of these lands, are taken into ac- 
count. 

The legislation responds to problems that 
were identified through oversight activities 
during the 101st Congress by the Subcommit- 
tee on National Parks and Public Lands. 
Provisions addressing use of public lands by 
State military agencies were in fact passed by 
the House in the last Congress as part of a 
general reauthorization bill for the Bureau of 
Land Management, but were not acted upon 
by the Senate; the bill | am introducing today 
has similar but not identical provisions. The 
chief difference is that my new bill would give 
the Secretary of the Interior authority to with- 
draw administratively no more than 5,000 
acres of public lands for any one State military 
installation—an acreage limit identical to that 
now imposed by the Engle Act of 1958 on 
peacetime administrative withdrawals for na- 
tional military installations or sites. 

Other parts of the bill include amendments 
to the Engle Act (Public Law 85-337) to ex- 
pand the role of Congress in connection with 
certain activities; changes in existing legisla- 
tion relating to transfers of certain lands to the 
Defense Department, so as to appropriately 
recognize the importance of protecting natural 
and environmental resources and values; and 
moratoria on withdrawals or acquisitions of 
land for military purposes until the Defense 
Department has completed its ongoing as- 
sessment of its requirements in light of current 
and projected needs. 

Finally, Mr. Speaker, the bill | am introduc- 
ing today would clarify the status of lands pre- 
viously allocated to military uses when they 
are no longer used for those purposes, and to 
spell out the duty of the Defense Department 
to understate needed cleanup and decon- 
tamination of those lands so they may be 
used for other purposes. 


Mr. Speaker, the Nation is beginning the 
process of rethinking all aspects of our na- 
tional defense policies, in response to the dra- 
matic changes in the world situation that have 
accompanied the end of the cold war. One im- 
portant part of that process, | believe, is a re- 
examination of how decisions are to be made 
about military uses of public lands. The bill | 
am introducing today is intended to begin that 
reexamination, and to lay the foundation for 
new policies for a new era. 
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TRIBUTE TO REAR ADM. WILLIAM 
H. HAUENSTEIN 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. BURTON of Indiana. Mr. Speaker, Rear 
Adm. William H. Hauenstein, Supply Corps, 
Tout, He tise eb aber CATA at secret 
1991. He does so after completing 
faithful naval service. | want to take 3 
tunity to recognize him and his accomplish- 
ments. Culminating a distinguished naval ca- 
reer, Bill recently served as the Deputy to the 


ceived a master’s degree in procurement— 
with distinction—from the University of Michi- 
gan at Ann Arbor in 1968. 

Throughout Bill's career, his assignments 
have reflected a strong procurement back- 
ground. Tours include the Navy Aviation Sup- 
ply Office, Philadelphia, PA, the Naval Supply 
Center, Puget Sound, WA, and the Contract 
Administration Services Office, CT, 
where he commanded 190 military and civilian 
employees and administered over $600 million 
in defense contracts. In addition, Bill's exten- 
sive experience in major systems acquisition 
and procurement policy is reflected by his as- 
signments as head of the field liaison branch 
and head of the management and policy staff 
at the Naval Sea Systems Command; director 
of the acquisition policy and plans division of 
the Naval Material Command; director of the 
Acquisition and Contract Policy Office for the 
Assistant Secretary of the Navy—Shipbuilding 
and Logistics—and Deputy Commander for 
Contracts at the Naval Sea Systems Com- 
mand. Additionally, Bill served as the supply 
officer aboard the amphibious assault ship, 
U.S. S. Guadalcanal (LPH-7). 

As competition advocate general, Bill made 
major contributions to the Navy's competition 
program. During his tenure, over 87 percent of 
contract actions were awarded competitively. 
His initiatives have resulted in savings of bil- 
lions of dollars, increased quality, and the ex- 
pansion of our industrial base. Bill has un- 
questionably been the stabilizing force behind 
the Navy's Procurement Competition Program. 

Bill's establishment and implementation of 
the Navy’s Acquisition Ombudsman Program 
has led to significant improvements in rela- 
tions with industry. Because of his exceptional 

ment and leadership, Bill was ap- 
pointed by the Secretary of the Navy to 
cochair a multiservice, multiagency automated 
data processing [ADP] acquisition assessment 
panel to review and improve ADP hardware 
and software acquisition practices. His insight 
and sound recommendations led to major pol- 
icy changes and significant improvements in 
ADP acquisition. 
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Bill's expertise was heavily relied upon while 
serving as the Navy's representative on the 
defense management review task force on ad- 
vocacy reduction. In this role, he conducted a 
thorough review of the genesis of all advoca- 
cies within the Department of Defense acquisi- 
tion process, reviewed and ed more 
than 140 acquisition directives and drafted the 
final report. A recognized expert in the acquisi- 
tion process, Bill recommended significant 
changes which were by the Under 
Secretary of Defense for Acquisition. This out- 
standing contribution will have lasting impact 
on the acquisition process 

Bill's contributions in his role as Deputy to 
the Assistant Secretary of the Navy have also 
been substantial. As the principal adviser for 
Acquisition Policy and Oversight, Bill resolved 
a myriad of complex and sensitive issues hav- 
ing significant impact on major weapons pro- 
grams, information systems, and the Navy's 
acquisition process as a whole. No matter how 
difficult the issue, he provided sound advice 
and outstanding assistance to the Assistant 
Secretary, program executive officers, direct 
reporting program managers and to the sys- 

tems commands. 


the last several years, Bill has shared his 
unique and unmatched knowledge of defense 
acquisition by personally participating in nu- 
merous congressionally sponsored procure- 
ment seminars. 

Bill's personal decorations include the Le- 
gion of Merit with three gold stars in lieu of 
fourth award, the Meritorious Service Medal, 
the Joint Service Commendation Medal and 
the National Defense Service Medal. He is 
qualified as a Surface Warfare Supply Corps 
Officer. He was also awarded the Secretary of 
Defense Superior Management Award in rec- 
ognition of his efforts in planning and imple- 
menting congressional, Department of De- 
fense, and Department of the Navy initiatives 
in fiscal year 1984, 

No Naval officer could ever achieve so 
much without the support of his family. Bill has 
been fortunate to have at his side for 33 
years, his wife, Vi, and his daughter, Wendy, 
who is currently serving in the Peace Corps in 
Kenya. 

A man of Rear Adm. William H. 
Hauenstein’s talent and integrity is a rare find, 
indeed. Although his service to the U.S. Navy 
will be genuinely missed, it gives me great 
pleasure today to recognize his accomplish- 
ments for my colleagues. | know they as well 
as | wish him fair winds and following seas as 
he brings to a close a long and distinguished 
naval Career. 


THE 25TH ANNIVERSARY OF THE 
NATIONAL HISTORIC PRESERVA- 
TION PROGRAM 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. ANDREWS of Texas. Mr. Speaker, | 
rise today to join with several of my col- 
leagues in celebrating the 25th anniversary of 
the National Historic Preservation Program. 
This program was created by the National His- 
toric Preservation Act of 1966. 
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As a Texan, | take special pride in noting 
that it was on October 15, 1966, that Presi- 
dent Lyndon Baines Johnson signed into law 
this landmark legislation, legislation that set, 
as its ambitious goal, the preservation of the 
Nation's historic places “as a living part of our 
community life and development in order to 
give a sense of orientation to the American 


ple. 

This law was but one of many bold initia- 
tives of President Johnson to maintain our Na- 
tion’s physical beauty and conserve its irre- 
placeable natural and cultural resources. 

President Johnson’s commitment to historic 
preservation was also shared by Lady Bird 
Johnson. Her passion for keeping America 
beautiful helped inspired the President’s 1965 
message to Congress in which he declared 
the need for a new conservation. The Presi- 
dent envisioned “a creative conservation of 
restoration and innovation. Its concern is not 
with nature alone, but with the total relation 
between man and the world around him. Its 
object is not just man’s welfare, but the dignity 
of man’s spirit.” 

Mr. Speaker, over the past 25 years, much 
has been accomplished in the area of historic 
preservation. Yet, we have much more to do 
if we are to reach President Johnson's goal of 
a new conservation, and | congratulate all 
those Americans who, today, continue this 
pledge of defending and preserving our great 
heritage. 


THE AMERICAN SOCIETY FOR 
QUALITY CONTROL 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. RAY. Mr. Speaker, | rise today to pay 
tribute to the American Society for Quality 
Control in central Georgia. | spoke with them 
last night at their monthly meeting on the very 
important issue of quality in our Nation’s man- 
ufacturing and service industries. This meeting 
was very timely due to the fact that October is 
“National Quality Month.” 

The central Georgia chapter of the Amer- 
ican Society for Quality Control is 4 years old. 
Its parent group was founded in 1946 and has 
a membership of 60,000. ASQC certification is 
recognized worldwide for its commitment to 
quality. 

Mr. Speaker, the lead that the United States 
once held in technology is being reduced and, 
in some instances, it has been lost. The only 
way that we will maintain our leadership is to 
gain and retain the edge in the quality of our 
goods and services. 

Some of this edge will be gained through 
proper management. Some of it will come 
from a properly educated work force. The 
American Society for Quality Control offers as- 
sistance to management and sponsors edu- 
cational programs which are very important in 
this process. 

| thank Chairman Phil Peterson, Vice Chair- 
man Claud Westbrook, Treasurer Jim Hartley, 
Secretary Al Huff, and the entire membership 
of the American Society for Quality Control in 
central Georgia for their fine work in this area. 
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INTRODUCTION OF CALIFORNIA 
MILITARY WITHDRAWAL BILL 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. VENTO. Mr. Speaker, | am today intro- 
ducing the California Military Lands With- 
drawal and Overflights Act of 1991. 

This bill would withdraw for military pur- 
poses two areas in California, China Lake and 
the Chocolate Mountains, totaling more than 
1.3 million acres of public lands. These areas 
have long been used by the U.S. Navy for var- 
ious military purposes. 

Under the Engle Act, peacetime withdrawals 
of public lands exceeding 5,000 acres can be 
made only by an act of Congress, and must 
be periodically renewed. Prior withdrawals for 
these two areas have expired. In 1987, the 
House passed a bill renewing their withdrawal, 
but the Senate didn't act on it. 

My new bill includes provisions identical to 
the withdrawal provisions of the House-passed 
bill of 1987. It also addresses the use of air- 
space in the California desert region, and par- 
ticularly the relationship between the California 
Desert Protection Act—currently pending be- 
fore the Committee on Interior and Insular Af- 
fairs—and the established patterns of military 
low-level flights over Federal lands in the Cali- 
fornia desert. It would make it clear that the 
California Desert Protection Act would not pre- 
vent the Armed Forces from continuing estab- 
lished overflight patterns. Similar provisions 
were included in legislation on which the Sub- 
committee on National Parks and Public 
Lands held extensive hearings during the 
101st - 
| will seek to expedite consideration of the 
California Military Lands Withdrawal and 
Overflights Act, in order to coordinate with ac- 
tion on the California Desert Protection Act, 
which | expect to be reported to the House in 
the next few weeks. 


POST-MODERN POLITICS: THE 
SEARCH FOR A NEW PARADIGM 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. ROHRABACHER. Mr. Speaker, James 
Pinkerton is President Bush’s idea man, the 
fellow at the White House who has given time 
to think and to look at the big picture. 

Mr. Pinkerton is one of America’s best and 
brightest; his insights are extraordinary. 

| am submitting for the record his remarks to 
the Indianapolis Corporate Community Coun- 
cil. In this speech he presents us a unique 
and fascinating review of our changing soci- 
ety. 

POST-MODERN POLITICS: THE SEARCH FoR A 
NEW PARADIGM 
(Remarks by James P. Pinkerton) 

I'm here to talk about politics, but only in- 
directly. Aristotle said “Let me write a na- 
tion's songs, and I care not for its laws.“ It 
wasn’t that Aristotle didn’t care about law— 
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he did. but he recognized that a nation’s cul- 
ture determines its politics. 

As politically involved as we all are, words 
like “husband,” or wife,“ or “parent,” or 


“executive,” or “environmentalist,” or 
“jock” or “couch potato” may mean more to 
you than Republican“ or “Democrat.” 


Maybe those cleavages are part of the prob- 
lem. Nationwide, only half of Americans 
even vote. In his best-selling book, Par- 
liament of Whores, P.J. O'Rourke cites a 
good government study decrying the public’s 
“glacial indifference’ to elections. As 
O'Rourke puts it, This is an insult to gla- 
ciers. An Ice Age would be fascinating com- 
pared with government.” 

Boring as it may be, we should all be inter- 
ested in something that consumes more than 
a third of our national wealth. Its ability—or 
inability—to insure domestic tranquility, 
provide for the common defense, and pro- 
mote the general welfare has profound im- 
pact on your lives, today and tomorrow. 

Another new book says it all in the title: 
Why Americans Hate Politics. What's gone 
wrong? Why did the system once work better 
than it does now? 

One thing we know for sure: the problem is 
not lack of money. The Federal government 
alone spends $150 billion a year fighting pov- 
erty. That's $5000 for every poor person in 
this country. Someone suggested we just 
give them the money and let them start 
their own war on poverty! But of course that 
wouldn't work; we've learned from bitter ex- 
perience that you cannot simply throw 
money at problems. Of course, most spending 
has nothing to do with poverty. Overall, fed- 
eral, state, and local governments will spend 
$1.5 trillion here at home this year, exclud- 
ing defense, foreign aid, and interest on the 
debt. One-and-a-half trillion dollars—does 
anyone think we're getting our money's 
worth? Crime is worse, homelessness is 
worse, our cities are worse. The real issue is 
not quantity of money we're spending, it’s 
the quality of the results we're getting. Con- 
sider education: why is it that we spend $400 
billion a year, $5600 per student, up more 
than 35% per pupil, adjusted for inflation 
just in the last decade, more than any other 
country in the world, yet we're l4th in 
achievement? Because the bureaucratic mo- 
nopoly system we have now doesn’t work, 
that’s why. Last month we learned that 
S.A.T. scores went down for the fourth year 
in a row. 

The German philosopher Hegel said: The 
Owl of Minerva takes flight only in the gath- 
ering darkness.” Forgive the Romantics for 
getting carried away, but he’s right: new 
wisdom arrives when there is a crisis of the 
old order. This was Thomas Kuhn’s insight 
about paradigm shifts. The terminal crisis of 
the Old Paradigm is a siren in the night. Not 
everyone hears it, but we do. Even if we 
don’t agree on first steps, we know that in 
the long run what comes will be different. 
Agreeing that tweaking the system isn’t 
good enough, that we need to transform it, is 
a start. 

Remember the brain teaser in which you 
have to connect the nine dots with four lines 
without taking the pencil off the page? 
Today, we need to do more than just get out- 
side the nine dots of the existing Old Para- 
digm, or model, of government. As public 
and private organizations scattered across 
the country are already doing: 

For example: 

Parochial schools can teach all of us some- 
thing about educating children. In New York 
City, the Catholic schools do a better job for 
less than one-fourth the cost of the public 
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schools. The reason is simple: they have less 
than a tenth of the proportionate adminis- 
trative overhead, and they never forgot 
about rigor and discipline. 

Vince Lane, the Chairman of the Chicago 
Housing Authority, is transforming one of 
the most corrupt bureaucracies in the na- 
tion, surviving brickbats from special inter- 
ests and death threats and drug-pushing 
street gangs. 

Ford makes as many cars today as it dida 
decade ago, with half as many employees. 
This has been a difficult, wrenching process, 
but it beats the alternative to streamlining 
and restructuring: which is bankruptcy. 

And John Mutz and the Lilly Endowment 
are working to restructure education and 
welfare here in Indiana. 

Our ancestors had a great new idea 100 
years ago—modern bureaucracy—to solve so- 
cial problems. Modern bureaucracy worked 
well in the era of heavy industry. Of course 
it did! Both industry and bureaucracy were 
created at about the same time. Bureaucracy 
has the rhythm of mass production—assem- 
bly lines, interchangeable parts, standard- 
ized work rules. The Federal Government as 
we know it today was largely constructed be- 
tween 1883—the beginning of Civil Service— 
and the New Deal. Let's give credit where 
credit is due: modern bureaucracy helped 
make our lives less nasty, brutish, and short. 
That was then. Now the question is: what 
structure, what paradigm will preserve the 
progress of the past and enable all of us to 
move ahead? 

The government has gotten bigger since 
the 30s, but not better. That the old system 
doesn’t work to solve new problems is not 
the fault of the old system’s designers, it’s 
our fault, for not continuously improving 
the system. So today, it’s our problem. Good 
intentions yield unintended bad con- 
sequences. This explains the phenomenon 
we've all noticed—that the average govern- 
ment employee is a well-meaning, hard- 
working, competent person, trapped in the 
same obsolete system that ensnares us all. 

Victory abroad gives us the chance to take 
a long hard look at ourselves here at home. 
We must explore alternatives. After all, the 
only power we have in this world is the 
power of an alternative. Mindful of lessons 
learned, we shouldn't hesitate to let go of 
the dark past. 

“Modernism” itself was the movement in 
art and culture beginning in the late 19th 
century through the middle of this century. 
Woody Allen said that modernism began 
when Nietzsche declared God is dead“ and 
ended when the Beatles sang “I wanna hold 
Your Hand.” So modern“ refers to a spe- 
cific period, as we indicate when we say 
modern art.“ Modern“ is not to be con- 
fused with contemporary.“ Picasso, Martha 
Graham, Mies van der Rohe, T.S. Elliot, and 
Freud were, each in his or her own way, mod- 
ern. Modernism was inspired and provoked 
by the Industrial Revolution. Henry Adams, 
the famous Gilded Age writer, went to the 
1900 Paris Exposition—at the dawn of the 
modern age—and was so overcome by the 
machines he saw that he compared the Dy- 
namo to the Virgin Mary. Modernism sought 
to re-examine our place in the universe: it 
extended Romanticism, but it was also a 
movement toward the abstract, rejecting 
history and tradition, Whereas the Pre- 
Moderns, from Plato to Coleridge, thought 
that art was divinely inspired, Andre 
Malraux perfectly expressed the secular 
modern view that, All art is a rebellion 
against man’s fate.“ 

I realize that most Americans rarely visit 
museums, or even look very long at coffee 
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table art books by Rizzoli. However, every- 
one sees the residue of modern art when they 
walk down the street or watch TV. Further- 
more, you don’t need to be a Jungian to real- 
ize that there is a collective unconscious of 
signs and symbols that patterns out think- 
ing. Thus, modernism is just another in a 
long series of cultural and political arche- 
types that have been encoded into our 
brains. Modern politics is a reflected artifact 
of modern art. 

If the story of the 18th and 19th century is 
the mostly successful effort of science to im- 
pose order on nature, than the story of the 
20th century is the disastrous follow-up at- 
tempt to impose pseudo-scientific order on 
human nature. C.S. Lewis, echoing Dickens, 
observed that this modern century has been 
the best of times and the worst of times. 
Human nature doesn’t change very fast, but 
technology does. We have vastly more power 
to give life or bring death to millions. 

Modern social science gave birth to mod- 
ern bureaucracy. Bureaucracy was the cho- 
sen instrument of modernization. In the 
brave new world of central planning, the the- 
ory was that social engineers would give or- 
ders to social workers, who would descend on 
the masses proclaiming ‘‘we're from the gov- 
ernment and we're here to help you.“ Com- 
munism is modernism on steroids. 

I can put it bluntly. If we want to continue 
to be #1, we need to transcend the legacy of 
modernism—modern thought and modern in- 
stitutions, including bureaucracy. You know 
how different American society is today 
compared to 1960 or even 1970. We're dif- 
ferent; we're post-modern. Yet the govern- 
ment has not kept up. People sense it intu- 
itively: modern government is trying to run 
a post-modern society, and it is failing. 

Every human institution goes through a 
life cycle of youthful enthusiasm, maturity, 
and finally obsolescence, incompetence, and 
death. So it is with modernism. So it is with 
bureaucracy. Something different came be- 
fore it. Something different will come after. 
To repeat: the dilemmas we face result from 
an aging bureaucratic system confronting di- 
verse, post-modern people. What do I mean 
by post-modern? 

American culture today is post-modern.“ 
Artists as diverse as David Hockney, Allen 
Ginsberg, Michael Graves, Umberto Eco, and 
even Andy Warhol are post-modern. MTV is 
post-modern. Post-modernism is open to new 
influences, but also respectful of history in a 
way that the moderns were not. A good ex- 
ample of post-modern architecture is Philip 
Johnson's AT&T building in New York City, 
a sleek skyscraper topped with an ornamen- 
tal 18th century Chippendale pediment. This 
eclectic combination exemplifies post-mod- 
ernism. When we speak of these things, we 
aren’t describing what we're for or against. 
We're describing what is. 

And if our culture is post-modern, then it 
follows that everything else will be affected. 
Remember what Artistotle said about the 
subservient relationship of politics to cul- 
ture? Or, as Barry Manilow might sing: “I 
write the songs, I write the laws.” 

Two years ago, Senator Daniel Patrick 
Moynihan wrote that the underclass is a 
“post-industrial’”—another name for post- 
modern—social problem. The poverty of the 
underclass is qualitatively different from 
what we have seen before. The new problems 
are violence, teen pregnancy, and drugs. 
Hundreds of billions of dollars later, we have 
figured out that these kinds of problems can 
not be remedied by the same old bureau- 
cratic approaches. With apologies to Mrs. 
Fletcher, the old lady in the Life-Alert com- 
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mercial, modernism has fallen, and it can’t 
get up! 

Network TV is modern—you watch what 
they put on. Cable is post-modern—you have 
a choice. 

The Postal Service is modern. Faxing and 
E-mailing are post-modern. 

Plastic surgery is modern. Staying out of 
the sun is post-modern. 

Structures and categories are modern. Or- 
ganic communities and fuzzy logic are post- 
modern. 

Keeping the Dead Sea Scrolls secret for 
more than 40 years is modern. Using a com- 
puter to reaggregate the concordance to re- 
verse engineer and then publish the text so 
that everyone can read it is post-modern. 

“Groupthink’’ is modern. Just Do It” is 
post-modern. In a fast-changing world, you 
can’t wait for decisions to go up and down 
the ladder. New organizations are required. 
At the moment an airplane takes off from an 
aircraft carrier, the most important person 
on the ship is the sailor on deck waving the 
flag. The person who encounters the problem 
is the expert on the problem. If the system 
prevents that individual from acting to solve 
the problem, then it’s a bad system. 

Going to business school is modern. The 
One Minute Manager is post-modern. 

“Coke Is It’’—modern. It focuses on the 
product—suggesting that Coca-Cola is the 
unitary totality that will solve your prob- 
lems. Pepsi's “You got the right one baby 
uh huh” is post-modern, because it shifts the 
focus from the product to the person, ac- 
knowledging that the sovereign consumer, 
not the giant company, is the ultimate arbi- 
ter of what is and what is not “it.” 

PC—political correctness—is modern dog- 
matism. The PC—the personal computer—is 
post-modern because it expands choice and 
freedom. 

Searching for the one theory of race or 
class that explains everything is modern, It's 
been called “the synoptic aspiration.” You 
all know the first three books of the New 
Testament are the Synoptic gospels, so 
called because they offer a unified, all-en- 
compassing vision. The secular synoptic as- 
piration manifests the hubris of the mod- 
erns on the left or the right that they could 
become new men, or supermen. Post-modern- 
ists embrace the metaphor of the market be- 
cause they know that one size does not fit 
all: there is no one solution, only solutions, 
plural. 

The effort of the Left to defeat Clarence 
Thomas for the Supreme Court is a modern 
effort to impose monolithic conformity; the 
Left is terrified that Thomas’s post-modern 
thinking on empowerment and individual 
achievement will threaten their monopoly 
on the Black agenda. 

The Soviet Union was relentlessly modern. 
It was a reasonably functional evil empire in 
a less complex world. Russia was pre-mod- 
ern. Now it is becoming post-modern. 

Johnny Carson—modern. David 
Letterman—post-modern. “Stupid Pet 
Tricks” anticipated America's Funniest 
Home Videos“ the ultimate post-modern 
show. 

Paul Simon, the liberal senator, is modern. 
Paul Simon, the gatherer of Third World 
music, is post-modern. 

Bureaucratic utopianism is modern. Points 
of Light are post-modern. 

Austere high rises and empty downtowns 
at night are modern. That's the way modern 
architects wanted it. One of the most fa- 
mous, Corbusier, wanted to flatten historic 
Paris and build skyscrapers. He said that the 
cafes of Paris were the “fungus of the 
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streets,” which should have no pedestrians; 
they should be machines for cars.“ Post- 
moderns want buildings to be loose and live- 
ly, mindful of history, and above all, mindful 
of the people who live and work in them. 

The idea that the government can take 
care of us is modern. Term limits are post- 
modern. 

A majority of Americans think like this. 
They are post-modern. They just don't know 
it yet. 

Some professors might claim that post- 
modernism is associated, like them, with the 
Old Paradigm political left. But this has 
more to do with the left’s ability to assign 
labels than the essence of post-modernism. 
Indeed, since the contemporary post-modern 
era has seen the death of collectivism and 
the renaissance of free market economies, 
one could certainly draw the opposite con- 
clusion! 

History is a feast of ironies. E.J. Dionne 
observed that the new left and the counter- 
culture prepared the way for Ronald Reagan 
with its anti-bureaucratic, libertarian 
themes. It was students at Berkeley who 
shouted “do not fold, spindle, or mutilate.” 
Dionne points to the 1971 protest song in 
which Crosby, Stills, Nash and Young de- 
clared: “Rules and regulations, who needs 
them? Throw them out the door!’ Thus 


‘spoke these unlikely prophets of the Reagan 


Revolution. 

Post-modernism has evolved from modern- 
ism, but it's got its troubles. Consider the 
post-modern family. I've already mentioned 
the tragedy of the underclass. But the mid- 
dle class faces great difficulty: latchkey 
kids, no moral guidance, declining achieve- 
ment. Parents have their own problems with 
the two-worker, long-commute, no-quality- 
time family grind. We now know 
“Supermom” was mostly myth. And, as Rob- 
ert Bly wrote in the best-seller Iron John, or 
as Billy Crystal discovered when he spoke to 
his son’s third grade class in “City Slick- 
ers,” modern life separates the professional 
from the domestic, frequently marginalizing 
the man to the status of the silly fathers in 
situation comedies. 

The moderns had a simple vision of the fu- 
ture. A look back reminds us how far we've 
come. 

The TV cartoon The Jetsons” had a cute 
premise—fast-forwarding the comic strip 
“Blondie” up about five centuries. Hanna- 
Barbera drew a straight line from 1962 into 
the future, projecting that the 24th century 
would be merely more of the same—the mod- 
ern world with a pseudo-futuristic gloss— 
people wearing uniforms instead of express- 
ing themselves, eating pills instead of enjoy- 
ing their food. In this gee-whiz 
tomorrowland view of the future, the focus 
was on gadgets—socks that would wash 
themselves—not the more profound ways in 
which people would change. Thus George 
Jetson is the literal reincarnation of 
Dagwood Bumstead, an archetypal modern 
man: a nice, slightly goofy husband and fa- 
ther to his wife, two children, and dog. 
Dagwood/George commutes to work to sit in 
an office and does an ill-defined private sec- 
tor bureaucratic-type job that mostly seems 
to consist of sleeping. Mr. Dithers/Mr. 
Spacely discovers him and blows his stack, 
with comic consequences. Dagwood and 
George are proof of the modern aphorism 
that 90% of life is just showing up! 

But in the real world, we're not going to be 
competitive with the Japanese, the Euro- 
peans and everyone else in the 2lst century 
with that kind of performance. Once both 
the public and private sector were bureau- 
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cratic; that was state-of-the-art organization 
in 1900, or even 1950. The private sector is 
changing, not necessarily because it wants 
to, but because it has to. The economist Jo- 
seph Schumpeter called it creative destruc- 
tion.” A quarter of the white collar jobs in 
the private sector were restructured out of 
existence in the 1980s; while the government 
mindlessly grew fatter and larger and more 
out of touch. Meanwhile, the private sector 
continues to develop, creating 40 million net 
new jobs—a 50% increase—in the past 20 
years. 

If “The Jetsons” are modern, the movie 
“Star Wars““ is post-modern. Darth Vader 
flies around in the gargantuan death star, 
surrounded by Nazi-like stormtroopers. Com- 
pare them to the post-modern good guys— 
Luke Skywalker, Princess Leia, Chewie—an 
ad hoc, multucultural team improvising 
their way to victory, using spiritual power 
(The Force) to overcome evil technology. 
Bad modernism confronts good post-modern- 
ism and loses, foreshadowing Operation 
Desert Storm. 

I think we'd all like to know more about 
how people who do post-modernism for a liv- 
ing would define the future. Take Bill Gates, 
the billionaire, 35-year-old founder of 
Microsoft. He once said that all software is a 
point of view. He's building a 30,000 square 
foot house in Seattle—underground. He's de- 
veloping a virtual reality of the world's 
great art, so visiting his house will be like 
visiting every museum in the world. 

People like Gates—or like you—can help us 
think through the post-modern experience, 
and hopefully invent better ways to adjust. 
The message I'm giving you today is this: 
you're right. The American people are a lot 
further along in adapting to post-modernism 
than the government, We're not the experts; 
our sorry record shows that. You're the ex- 
perts. What can you tell us? How can we 
catch up? How can this government again be 
of, by, and for the people? 

The government used to work, why doesn't 
it work as well anymore? 

The first 500 times I heard someone older 
than I talk about how the schools used to 
work, how the Post Office was a model of ef- 
ficiency, delivering mail four times a day in 
big cities, how case workers once helped peo- 
ple up from dependency, I dismissed them as 
sentimental nostalgics. Sure, I knew that 
the crime rate was much lower in the past, 
but I couldn't imagine that the antique, en- 
crusted bureaucratic structures of today 
could ever have been responsive and effi- 
cient. But as I learned more, I came to see 
that institutions that are now bankrupt and 
decadent and controlled by special interests 
once worked pretty well. The moral of the 
following studies is that government does 
not have to be slow and incompetent. Gov- 
ernment can work, if it moves with the 
times. 

For example: The New Deal was a modern 
success. When Franklin Roosevelt came into 
office in 1933, unemployment was 25%. Many 
people had given up on the American system, 
and were looking overseas, to Italy, Ger- 
many, and the Soviet Union for a more 
modern” alternative. Fortunately, Roosevelt 
had new ideas, and the willingness to be 
bold. As Michael Barone has described so 
ably, Roosevelt put Harry Hopkins in charge 
of the Civil Works Administration. On No- 
vember 2, FDR approved Hopkins’ plan for 
putting people back to work. Not welfare— 
Roosevelt despised welfare—but rather pub- 
lic jobs. Working in an unheated office, Hop- 
kins met the challenge. By November 23, he 
had 800,000 people working. Two weeks later, 
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the total had grown to 2 million. The CWA 
wasn't burdened with red tape because Hop- 
kins didn’t let it accumulate. He kept his 
workers too busy doing real work repairing 
streets, digging sewers, building play- 
grounds. By January 1934, just two months 
after he started, Hopkins had 4.25 million 
Americans on the job—8% of the U.S. labor 
force!. 

On other occasions, when the need was ur- 
gent, Americans have risen to the challenge: 

In September, 1939, when Hitler started 
World War I. the U.S. Army had 174,000 
men—ahead of Portugal, but behind Bul- 
garia. President Roosevelt knew we had to 
prepare for war. As Eric Larrabee recounts, 
he didn’t waste time with procedure and pro- 
tocol; he wanted the best officers he could 
get. He picked George C. Marshall to be 
Army Chief of Staff over 34 more senior offi- 
cers. Marshall developed the U.S. military 
into a force that could defeat the Axis pow- 
ers, expanding the army more than 50-fold, 
to 8.3 million men. When Marshall needed 
help, he displayed the same willingness to ig- 
nore standard operating procedure and reach 
out for the best that Roosevelt had displayed 
in picking him. In December 1941, Dwight Ei- 
senhower was just a temporary brigadier 
general at Fort Sam Houston in Texas. Mar- 
shall brought him to headquarters to run 
Army War Planning, leapfrogging 350 more 
senior officers. Soon, Ike was commending 
the Allied forces in Europe. 

The Pentagon itself is proof that leaders 
can make the system respond. Started in 
1941, the building covers 29 acres, with 3.7 
million feet of office space. It was finished in 
just 16 months. 

The military’s World War I paradigm— 
huge draftee armies, massive bombing, over- 
whelming logistics—worked well against 
Hitler and Tojo. But we made the mistake of 
using the same modern approach in Vietnam, 
which was a more subtle post-modern war, 
where hearts and minds and television 
mattered more than military firepower. We 
failed. 

The Pentagon did indeed learn its lessons. 
The military showed a professional desire to 
improve, not just a bureaucratic desire to 
survive. The brass updated doctrine, strat- 
egy, and tactics. 

Today's military is leaner and faster, com- 
posed of smart volunteers using smart weap- 
ons instead of blind avalanches of materiel. 
Defense Secretary Cheney showed leadership 
and imagination when he promoted Colin 
Powell over the heads of many more senior 
four stars to the top job, because, like Roo- 
sevelt and Marshall a generation before, he 
wanted the best. 

American’s post-modern soldiers made 
short work of the enemy: Iraq’s military was 
the mother of modernism. Norman 
Schwarzkopf’s ideas about surprise and ma- 
neuver were not new: they are timeless, but 
eternal truths must be relearned and adapted 
to new circumstances. Robert E. Lee would 
feel right at home in Schwarzkopf's army. 

On the ground—on the sand—in the Per- 
sian Gulf, our soldiers demonstrated the in- 
genuity and the flexibility that wins. They 
redesigned their jeeps, in complete violation 
of regulations. They built practically over- 
night a special bomb they were told would 
take two years. They used condoms to keep 
sand out of their rifle barrels. 

When soldiers told Schwarzkopf that their 
boots weren't suitable for the desert, 
Stormin’ Norman got them Hushpuppies. 
The men and women of Desert Storm—aver- 
age age, 26—lived up to the WW II motto: 
“The difficult we do immediately; the impos- 
sible takes a little longer.” 
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Our failure to learn led to defeat in Viet- 
nam, when the U.S. military had 3 million 
men and spent over 9% of our gross national 
product. Learning the lessons of Vietnam en- 
abled us to defeat Iraq with a military of 2 
million men and women, spending 5.3% of 
GNP. With forward-looking thinking, less 
can be more. 

The rise and fall and renaissance of the 
U.S. military indicates the potential of all 
public institutions to regenerate, degen- 
erate, and regenerate again. 

In their own ways, Hopkins, Marshall, and 
Schwarzkopf are perfect illustrations of Roo- 
sevelt’s dictum that “new conditions impose 
new requirements on government, and upon 
those who conduct government.“ They were 
public servants who made the system work 
for the public, not the other way around. Vi- 
sionary public sector entrepreneurs, like Bob 
Woodson, Polly Williams, and Kimi Gray 
still exist, in spite of the obstructions of the 
old, bureaucratic paradigm. 

The challenge for the rest of us is to study 
these past examples of excellence and apply 
them to what we do and how we vote. Until 
we bring in new blood, the government will 
remain mired in modernism, doing things 
the same old way. Don’t take my word for it: 
visit a government agency and look around. 
Ask yourself the question that organiza- 
tional guru Peter Drucker suggests: “If we 
weren't doing it now, would we start?” 

In any system, there’s always a tension be- 
tween those who want to get things done and 
the rules. You need both. But when people 
always lose and red tape and regulation al- 
ways win, it’s time to reinvent the system. 

Private sector bureaucracies can be just as 
bad, Ross Perot built Electronic Data Sys- 
tems up from nothing into a billion dollar 
company and then sold it to General Motors. 
Comparing the two very different corporate 
cultures, Perot said that if an EDS employee 
sees a snake, he kills it. If a GM employee 
sees a snake, he immediately runs to ask for 
instructions, and his boss forms a task force 
to study snakes. Perot said that it took GM 
seven years to design a new car, while we 
won World War II in three and a half! Fortu- 
nately, in the free market, companies face 
the ultimate test of the market, where stu- 
pidity and inefficiency are punished, and in- 
novation and customer satisfaction are re- 
warded. Thus IBM, one of the greatest Amer- 
ican companies a few years ago, is still try- 
ing to sell Big Brother to people who want to 
be their own Gutenberg. 

Whether an institution is public or private, 
military or civilian, certain principles of ef- 
fectiveness always hold true: 

(1) a clear sense of mission, and a supportive 
internal environment that reinforces that 
sense of mission; 

(2) a system of rewards and incentives, not 
necessarily monetary, but always tangible; 

(3) flexibility: an organizational suppleness 
that encourages experimentation and risk- 
taking; 

(4) a sense of empowerment, where authority 
matches responsibility, so that people at 
each level know they can get something 
done; and 

(5) accountability. 

Unfortunately, the parallel process for ren- 
ovating government has broken down. Our 
politics are in a rut, locked into a mindset, 
or paradigm, that tolerates the slow deterio- 
ration of government, even as it costs more 
and more. It’s time to think about the na- 
ture of modern bureaucracy in the post-mod- 
ern age. As Chesterton said, there can be no 
talk of reform without talk of form. 

The Old Paradigm rested on old tech- 
nology. The limits of that technology re- 
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quired uniform, top-down mainframe admin- 
istration. Why can’t we use new technology 
to create a citizen-driven desk-top, user 
friendly, 800-number government? 

The “New Paradigm” is an attempt to de- 
fine an appropriate politics for post-modern 
America. Here are the elements I see: 

First, global markets—free trade is reality. If 
we don’t deal with reality, other people will! 
The President’s promotion of a North Amer- 
ican Free Trade Agreement is an acknowl- 
edgment of the interdependent world econ- 
omy. Vice President Quayle's initiative to 
reduce the costs of litigation is based on the 
realization that the U.S. has 25 times as 
many lawyers per capita as Japan, costing 
our economy $300 billion a year. Inter- 
national competition is a race with no finish 
line. We can’t afford to cripple ourselves 
with 18 million lawsuits a year. 

Second and third, choice and empowerment— 
vouchers, as advocated so strongly by Edu- 
cation Secretary Lamar Alexander and Hous- 
ing Secretary Jack Kemp, are the quin- 
tessential post-modern idea, combining pre- 
modern emphasis on traditional values with 
the modern desire for universal education 
with the post-modern commitment to fully 
realizing human potential. Some people 
aren’t waiting for government. Pat Rooney, 
of Golden Rule Insurance, is spending his 
own money to give poor students scholar- 
ships to let them choose their own school 
and get the education they need to join the 
productive mainstream of American life. 

Fourth, decentralization—Information Age 
technologies have eroded the basis for cen- 
tralized geographic locations as well as cen- 
tralized hierarchies. These days, wherever 
there’s a phone, there’s a job. So the jobs of 
the future can be at the other end of a fiber 
optic cable, almost anyplace. The President 
supports “telecommuting,” the option of 
working from home. Will telecommuters 
miss office camaraderie? Maybe, but today’s 
commuters miss their children and family 
life, and 85% of our air pollution comes from 
cars and trucks. Furthermore, nobody is say- 
ing that telecommuters must never go to the 
office, only that jobs should be flexible. 
Post-modern work should accommodate the 
post-modern worker. 

Fifth, what works—Americans should say to 
politicians: “Don’t tell us how much money 
you spent, tell us what you got for our 
taxes!" Some of you may have seen a recent 
segment on the Today Show,“ in which Eric 
Ransom, a graduate of Milwaukee’s North 
Division High School took a hidden camera 
back to his inner city alma mater. He filmed 
teachers doing nothing, while their students 
slept or otherwise did nothing, except maybe 
play dice. No wonder more than 50% of North 
Division students drop out! The superintend- 
ent said that no teacher could ever be fired, 
because the principals have no power over 
the teachers union. Milwaukee already 
spends more than $6100 per pupil per year, 
well above the national average—almost as 
much as it costs to send a student to Park 
Tudor! Does anyone think that simply spend- 
ing more money without changing the bu- 
reaucratic paradigm is going to make a dif- 
ference? 

As Bob Samuelson says, the American peo- 
ple are not stingy, but they are skeptical. We 
will invest in what works. Most Americans 
have no more desire to further invest in fail- 
ing schools than they have in failing cor- 
porations. They are looking to us to come up 
with new ideas. Maybe we should look to 
them—or at least to Eric Ransom. I hope 
that Eric's sleuthing will have the same ef- 
fect on schools that Rodney King's 
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videotaped beating had on police procedure 
in Los Angeles. Get a videocamera—become 
an agent of reform. 


President Bush sees the limits of bureauc- 
racy. Here at home, he’s combining a com- 
mitment to the traditional family with the 
modern desire to guarantee protection and 
compassion to forge a post-modern New Par- 
adigm agenda. I call it “principled eclec- 
ticism’’—a kinder, gentler strategy of draw- 
ing upon the best ideas of the past, present, 
and future. 


The New World Order is also post-modern 
because it is based, not on brinkmanship, 
throw-weights, or kitchen debates, but rath- 
er at core values like international law, 
human rights, and peaceful democratic 
change. The President is promoting trade, 
investment, and efficiency, while prepared, 
when absolutely necessary, to use sanctions 
and even force to defend our national inter- 
ests and values. 


Remember the nine dots puzzle? They tell 
you to connect the dots with four lines with- 
out taking your pencil off the page. Some of 
you know how to do it. You've got big smiles 
on your faces. Congratulations: you're good 
modernists. Those of you who had your own 
ideas: erasing all the dots and putting them 
all in a row so you can connect them all with 
one line instead of four; piling the dots on 
top of each other so you don’t need any lines 
at all, or ignoring the puzzle completely— 
that's post-modern thinking. That’s the sort 
of conceptual leap, or paradigm shift, that 
yields the silicon chip, not just better vacu- 
um tubes. 


America’s future depends on our ability to 
encourage the free thinkers and iconoclasts 
who are the engine of progress. But we are 
all being buried in a morass of bureaucratic 
mediocrity that chokes upward mobility for 
everyone. As James Fallows argues, we will 
never be able to compete with the Japanese 
or the Germans if the game is discipline and 
following orders. America's future can't de- 
pend on becoming more like them. Our fu- 
ture depends on becoming More Like Us—re- 
claiming the tradition of creativity and com- 
mon sense that is the common heritage of all 
Americans. 


I began by talking about why we are frus- 
trated by the Old Paradigm. I’ve tried to 
offer some thoughts about how the govern- 
ment fell behind the people, and I've sug- 
gested some ways that government can catch 
up. 

Some say that Americans are too apa- 
thetic to care about their future. That’s 
wrong—but Americans have been burned so 
many times by phony political rhetoric that 
they’ve become cynical about government. 
But they're not cynical about themselves 
and their communities. Today, more Ameri- 
cans recycle than vote. Our history dem- 
onstrates, over and over again, that Ameri- 
cans will act when they believe they can 
make a difference. 


Today, we are seeing something new in 
post-modern America—the search for a New 
Paradigm, I think it will make a difference. 
I would love to know what you think. Thank 
you. 
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INCENTIVES FOR QUALITY 
EDUCATION 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mrs. MINK. Mr. Speaker, on October 10, 
1991 | introduced a bold and initia- 
tive H.R. 3548, a bill to improve the quality of 
education in every school, neighborhood and 
community across this Nation. Our children 
deserve a first-rate education and America de- 
serves a skilled and educated work force. 

Over the last 10 years, we have seen our 
local school districts struggle with declining 
budgets, lack of teachers, deteriorating facili- 
ties and equipment, and drugs and other so- 
cial problems in the schoolyard. Throughout 
this period, as these problems have mounted, 
our schools have been increasingly neglected 
by the Federal Government. 

Just last week the President's National Edu- 
cation Goals Panel revealed somber statistics 
on the academic achievement of our students. 
The report stated that this nation “must travel 
a tremendous distance” to meet international 
academic standards and to meet the goals set 
by the Panel over 2 years ago. 

An imaginative, visionary education program 
is essential if we are to meet the challenges 
facing this Nation. This is no time for half- 
measures. Now is when we must improve and 
elevate our country’s schools. We must seize 
the initiative with an education agenda that 
America is serious about being second to 
none. 

An investment in education is an investment 
in America’s future. 

The bill H.R. 3548 introduced seeks to build 
our education system from the ground up, 
starting with early childhood education. Title | 
of the bill, provides an additional $2 billion a 
year for the next 5 years to fully fund the 
HeadStart Program, to expand its half-day 
services to a full day and to include 2 year- 
olds in the program. 

Since 1964 HeadStart has been the most 
successful early childhood education program 
in the country; providing education, health, so- 
cial for needy children and their families. Stud- 
ies show that participation in a quality pre- 
school program, such as HeadStart improves 
scholastic achievement, elevates high school 
graduation rates, increases enrollment in post- 
secondary programs, and enhances employ- 
ment prospectives; moreover, it decreases 
youth delinquency rates and use of welfare 
assistance. 


Title |! of my bill also builds upon another 
Program that has proven successful in provid- 
ing the needed resources to schools with dis- 
advantaged children, chapter |. This will give 
help where help is needed by providing incen- 
tive grants for those chapter | schools which 
have made the most progress in improving the 
quality of education in their local school dis- 
tricts. Chapter | currently serves approximately 
5 million children in 75 percent of all elemen- 
tary schools and 35 percent of all secondary 
schools across the country. 

The third title of my bill seeks to bring edu- 
cation back to the classroom by giving teach- 
ers the training and resources they need to 


CHARLES A. HAYES, CARL C. PERKINS, DONALD 
M. PAYNE, JOLENE UNSOELD, CRAIG A. WASH- 
INGTON, JOSE E. SERRANO, WILLIAM J. JEFFER- 
SON, AND JACK REED. Others supporting the 
bill include NEIL ABERCROMBIE, NANCY PELOSI, 
BARBARA-ROSE COLLINS, RON DELLUMS, BER- 
NARD SANDERS, MERVYN DYMALLY, JOHN CON- 
YERS, TED Weiss, KWEISi MFUME, and DON 
EDWARDS. k 

Mr. Speaker, now is the time to set our pri- 
orities straight in this contrary. And it is the re- 
sponsibility of this Congress to provide the 
leadership and resources to ensure that every 
child in America has the opportunity to receive 
a quality education. | hope many more of my 
colleagues will join me in supporting this initia- 
tive. 


CONGRESSIONAL TRIBUTE TO 
BRENDA S. YOUNG 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. DYMALLY. Mr. Speaker, | would like to 
take this opportunity to make a tribute to Bren- 
da Young, and her husband Redell, for their 
long, faithful service to the Ancient Egyptian 
Arabic Order Nobles of the Mystic Shrine, Inc., 
Prince Hall affiliation. | am doubly proud of 
Brenda because she is a long-time member of 
my staff. 

Aeaonms, led by imperial potentate Roy 
Moore, recently held its annual convention at 
the Los Angeles California Sports Arena both 
husband and wife—Redell and Brenda—per- 
formed their specialties. Brenda brilliantly cap- 
tained the drill team of Mecca Court No. 2, 
Daughters of Isis, representing the District of 
Columbia. The precision, poise, and technique 
of the D.C. unit was the highlight among a 
number of other brilliant drill teams from 
throughout the Nation. These teams were all 
well prepared, experienced, and they all ex- 
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celled, but Brenda Young's leadership quali- 
ties shined brightly to distinguish the D.C. 
team from the others, Therefore, | highly com- 
mend her for these efforts. It was obvious that 
many hours of hard work had led to this per- 
formance. 


The Ancient Egyptian Arabic Order Nobles 
of the Mystic Shrine is primarily a benevolent, 
charitable, and fraternal organization. Its mem- 
bership is dedicated to the principle of foster- 
ing civic, economic, and educational develop- 
ment programs throughout the world. Bene- 
ficiaries of the philanthropy of this organization 
are too long to mention. The fraternal order 
has fostered programs such as grants to its 
Prince Hall Health and Medical Research 
Foundation, grants to institutions of higher 
learning, and to hospitals throughout the land 
for medical and other research projects, grants 
for young ladies between the ages of 17 and 
24, to attend colleges and universities, grants 
to colleges for deprived youth, 
programs of financial aid to youth in their fight 
against drugs, crimes, and delinquency, strong 
endorsement of the Assault on Illiteracy Pro- 
gram [AOIP] and many other worthy and ben- 
eficial programs. 

Mr. Speaker, today | take pride in comment- 
ing about this man and woman who have 
dedicated a major part of their lives to the 
concept of assisting others in need through 
the Prince Hall affiliation. They are obligated 
to strive to cure the ills of poverty and edu- 
cation by encouraging youth and the dis- 


Young lives by that credo and by doing so, is 
making Aeaonms, Daughters of Isis, a much 
better organization. Redell Young is equally 
committed to the Imperial Council. 


CONGRESSIONAL SALUTE TO THE 
PEOPLE OF PATERSON 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. ROE. Mr. Speaker, on Saturday, Octo- 
ber 19, residents of my congressional district, 
and the State of New Jersey, as well as 
former residents of Paterson, NJ, who now 
live throughout this country, will join together 
at the fifth annual reunion of the Paterson 
Alumni Association to pay tribute to eight 
Patersonians, who have demonstrated a con- 
tinuing history of significant service to the peo- 
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history, including hundreds of residents who 
have had outstanding careers in business, 
science, sports, literature, politics, and the arts 
and have brought honor and pride to this city. 
The eight Patersonians named above clearly 
are part of that wonderful tradition and history. 

Mr. Speaker, it should also be noted that 
the eight honorees are in fact a reflection of 
the melting pot which Paterson has been 
since its beginning, and continues to be for 
immigrants from many lands, for these 
honorees come from African, Hispanic, Ger- 
man, Jewish, Dutch, and Italian families, which 
emigrated to this city to seek their fortunes. 
And all of the honorees share warm, close 
feelings about this hometown which helped to 
nurture them and develop their careers. 

Cecile Dickey is president of both 
Paterson’s nationally recognized Head Start 
and New Jersey Head Start. Ms. Dickey first 
joined the organization 25 years ago as a sin- 
gle parent. As she rose to the top, she spear- 
headed programs that have made the 
Paterson program one of the most highly re- 
spected models in the Nation. Both she and 
the program have been honored repeatedly, 
including a U.S. Presidential citation. 

Grace George is the “Voice of Paterson” to 
thousands of tourists who visit the Great Falls 
Historic District each year. Ms. George has 
utilized the skills that made her an outstanding 
Paterson school teacher to create an edu- 
cational tour program at the district. She has 
trained a dedicated cadre of teenagers to 
bring the story of Paterson’s industrial pre- 
eminence to grammar school children. 

Nancy Martinez devotes much of her time to 
the business she owns and operates in 
Paterson, and has achieved a remarkable 
record of contributions to her community. She 
is a board member of Paterson Interfaith Com- 
munities Organization [PICO], one of the key 
organizers of Pass Plan which guarantees an 
entry level job or college scholarship to grad- 
uating high school seniors, and a leader in es- 
tablishing Paterson YES, an after school rec- 
reational program. She has been instrumental 
in neighborhood efforts to reduce crime, beau- 
tify areas, and reduce substance abuse. 

Rev. Miguel Mena established the first 
Spanish-speaking congregation in the city 
back in the mid-1950’s, has served as chap- 
lain at the county jail, established the Latin 
Day Care Center, the Good Samaritan Drug 
Rehabilitation Center, and founded Paterson's 
only radio station, “Radio Vision Cristiana”, 
[WWRV]. He has long served as president of 
the Hispanic Pastor's Association. Through the 
efforts of his Paterson Church, religious cen- 
ters have been established in a variety of 
Latin American countries. 

Alonzo Moody is more than just the execu- 
tive director of Paterson’s Youth Services Bu- 
reau. He has dedicated the past 11 years of 
his life to helping troubled youngsters. Work- 
ing day and night, he instills in them a feeling 
of self-esteem and teaches them to be re- 
sponsible and active members of society. 
Under Mr. Moody’s careful guidance, many 
young lives have been turned around. 

Jane and Herbert Van Denend are a dedi- 
cated couple who moved their business to 
Paterson, and have sought to train Paterson 
residents in the technical skills their company, 
Glenro, demands. They have purchased and 
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refurbished two adjacent mill buildings in the 

historic district, sponsored the Dawn Treader 

School, and taken an active role in the 

Paterson Education Foundation, a volunteer 

organization created to support the Paterson 
system. 


Sarah Yucht has devoted much of her life- 


grants 
$299,665 to 40 Paterson community organiza- 
tions for programs which seek to improve the 
quality of life in this city. 

Mr. Speaker, it is a privilege and an honor 


here in the Congress to join with me in ex- 
pressing our most sincere appreciation to 
these people for their remarkable achieve- 
ments and the pride and honor they bring to 
Paterson, NJ. 


NEVADACARE MEDICARE 
PROGRAM 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. BILBRAY. Mr. Speaker, | rise today to 
tell my colleagues about a health program 
which is being successfully operated by physi- 
cians in my home State of Nevada. Despite 
facing increasing regulation from Federal and 
State programs across the Nation, many doc- 
tors in Nevada have voluntarily joined together 
in a private program to provide assistance for 
Nevada's elderly in keeping their health care 
costs down. 

In Nevadacare, physicians agree to bill their 
Medicare patients only what Medicare allows 
for that visit, with the patient owing only the 
required deductible and copayment. Through 
this program, senior citizens are spared the 
additional charges above what Medicare cov- 
ers. To be part of the program, any senior with 
Medicare part B who earns less than $25,000 
a year for singles and less than $32,000 for 
couples simply asks for their free Nevadacare 
card and present it to their physician during 
their visit. The program is entirely free to sen- 
iors. To date over 5,000 senior citizens have 
joined the Nevadacare Program and nearly 
1,000 physicians have stepped forward to pro- 
vide this service. 

Generous Nevada physicians who care 
about adequate access to health care for the 
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elderly and who have volunteered for the pro- 
gram absorb the costs of only charging what 
Medicare pays. With the cloud of Medicare 
physician payment reform looming overhead 
and pushing physicians away from Medicare, 
these charitable doctors have turned the other 
cheek and established an invaluable service to 
Nevada's senior citizens. | urge my colleagues 
to encourage their State’s physicians to con- 
sider establishing a similar program so that 
low-income seniors in every State can receive 
quality, low-cost health care. 


CONGRESSIONAL SALUTE TO RA- 

CHEL CARSON AND THE NA- 
TIONAL HISTORIC PRESERVA- 
TION ACT 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mrs. MORELLA. Mr. Speaker, | rise to com- 
memorate the 25th anniversary of the passage 
of the National Historic Preservation Act. This 
act encourages our communities to celebrate 
those events and individuals that made signifi- 
cant historical breakthroughs. 

Under this piece of legislation, Government 
and private organizations in the 8th District of 
Maryland established the Rachel Carson 
House in Silver Spring, MD. The preserved 
property, with its spruce, hemlock, and white 
pine trees, embodies Rachel Carson's envi- 
ronmental spirit. 

Rachel Carson—biologist, naturalist, writer, 
and poet—ignited the modern environmental 
movement with “Silent Spring.” This book ex- 
posed the harmful ecological effects of indis- 
criminate use of chemical pesticides and her- 
bicides. Her research influenced Government 
Officials to create the Environmental Protection 
Agency and ban the pesticide DDT. 

Rachel Carson House exemplifies the way 
in which the National Preservation Act has 
provided rich historical nourishment to our 
generation and will continue to do so for gen- 
erations to come. | urge my fellow colleagues 
to join me in saluting Rachel Carson and the 
National Historic Preservation Act. 


TRIBUTE TO RABBI SAMUEL 
BERGER IN COMMEMORATION OF 
25 YEARS OF SERVICE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 
Mr. SOLARZ. Mr. Speaker, only on a rare 
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generations and through his actions he has 

set an example for layman and leader alike. 

Rabbi Berger has done so with a spirit of 
that 


special Yizkor service on Yom Kippur, was 
only one recent testimony to the atmosphere 
Rabbi Berger has created within. 

Rabbi Berger has not hesitated to spread 
the warm, religious atmosphere within Temple 
Beth Abraham throughout the entire commu- 
nity. Whether delivering the opening bene- 
diction at a community concert, or offering 
words of faith at an annual dinner, he has 
been the voice of Judaism for all who sought 
its inspiration. 

Rabbi Berger has also developed a legend- 
ary reputation for “Bikur Cholim”, the mitzvah 
of visiting the sick. There is hardly anyone in 
our community that has been seriously ill who 
has not received a visit and wishes for a 
“Refuah Shelayma” from our devoted rabbi. 

am proud to honor Rabbi Samuel Berger 
on this milestone occasion commemorating 25 
years of service. 


COLUMBUS DAY 
HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. BILIRAKIS. Mr. Speaker, | am extremely 
proud to rise today to honor the great Italian 
voyager, Christopher Columbus. Italian-Ameri- 
cans and all Americans should be proud of the 
courage and spirit that led Christopher Colum- 
bus to discover the New World. 

We can all agree that his decision to voyage 
half way around the world was remarkable in 
its courage and wisdom. Columbus was also 
a practical man. Columbus planned for poten- 
tial catastrophes during the voyage such as 
one of the ships sinking or wrecking on the 
high seas and it is said that this is why he 
sailed to the New World in the Santa Maria, 
Pinta and the Nina. On Christmas Eve, 1492, 
the Santa Maria crashed into a reef and while 
the ship was lost, the men and provisions 
were saved. Instead of viewing this develop- 
ment as a catastrophe, he saw it as a blessing 
enabling those crew members who wanted to 
stay in the New World to remain ashore. Co- 
lumbus wrote in his diary: “Our Lord has 
caused the ship to run aground there in order 
that he might have a settlement there.” 

Land appeared at approximately 2 a.m. on 
October 12, 1492, the 71st day of the voyage. 
While Columbus had not discovered China as 
he had thought, he found himself in a land of 
incredible beauty and the world would never 
be the same. Columbus was correct on one 
important point: despite the fact that while 
most geographers of the 15th century believed 
that 10,000 miles separated Europe and the 
West Indies, Columbus strongly believed that 
only 2,400 miles separated the two continents 
and as we all know his view was much closer 
to the truth. In the middle of the night, in Octo- 
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ber Christopher Columbus’ persistence paid 
off, land was sighted, the voyage was a re- 
markable success, and history was made. 


Mr. Speaker, Christopher Columbus is today 
the subject of controversy. Whether he “dis- 
covered” America is a point of contention. | 
understand that some do not like the term 
“discovered” because their ancestors were al- 
ready living in America. | also understand that 
other countries claim to have stepped foot on 
the American continent first. For instance, 
some believe that Leif Eriksson and the 
Norsemen may have been the first to actually 
arrive in the New World. It remains that none 
of these points take away from the fact that 
Christopher Columbus made a significant dif- 
ference in world events. 


As Kenneth Auchincloss wrote in his article 
entitled, “When Worlds Collide” which appears 
in the Columbus Special Issue of Newsweek, 
even if others had reached the American con- 
tinent “none of them made a big deal about 
it—which Christopher Columbus, in 1492, em- 
phatically did. He left European settlers and 
animals behind, he brought native people and 
odd vegetables back. He told tales of rich 
lands and potential treasure. He inspired a 
wave of explorers and adventurers to head 
west. In short, he had consequences.” 


There has been much controversy about 
Columbus Day this year. Mr. Speaker, let’s not 
tear apart the legacy of this restless, coura- 
geous, and great man—this man who sailed 
into uncertain, and mysterious waters. 


As Mr. Auchincloss said: 


There is a danger * * * that this 100th an- 
niversary of the East-West encounter will be 
just as distorted as past ones—though in a 
different way. That will surely happen if it 
becomes an occasion for pursuing modern po- 
litical agendas. * * * don’t look for heroes 
and villains, look at the vast changes that 
were wrought. Because of what happened in 
1492, life in much of the world has never been 
quite the same. Not everyone will find this 
an occasion to celebrate. But it was indis- 
putably one of the great divides in human 
history, an event to marvel at and to learn 
from. 


When | think about the contributions of Ital- 
ian-Americans, | feel a sense of pride. As the 
son of Greek immigrants, | am well aware of 
the hardships that faced those early immi- 
grants who arrived at Ellis Island often with lit- 
tle money but with courage, grit and the deter- 
mination to make a better life for themselves. 
The Italian-American experience is full, it is 
colored with strife and victory, pride and 
honor, hardship and achievement. Above all, 
there is an abiding sense of patriotism. 

Mr. Speaker, the spirit of Columbus was 
one of imagination, courage, vision and faith. 
The spirit of Columbus has led this country to 
greatness. As President Reagan said, this 
country is a “shining city upon a hill” and this 
shining city is helping to light the way for 
those who are striving for freedom, prosperity 
and a better way of life. | applaud Columbus 
and | applaud the Italian-Americans who came 
to this country and inspired us with their zest 
for living, courage and hard work. 
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NORTH MIAMI BEACH POLICE 
CHIEF BILL BERGER: REVITALIZ- 
ING THE DEPARTMENT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, | am 
delighted to bring to my colleagues’ attention 
North Miami Beach Police Chief Bill Berger. 

At the start of his career in law enforcement, 
the Miami Beach Police Department recog- 
nized his leadership potential immediately and 
Bill went on to become the department's 
youngest captain at age 31. 

Since the beginning of his career in North 
Miami Beach in 1989, Berger successfully re- 
vitalized the North Miami Beach Police Depart- 
ment by modernizing the local criminal justice 
system. In just 3 short years, Chief Berger has 
made many improvements in the department 
including laptop computer terminals, uniform 
safety changes, an innovative Jet-Ski marine 
patrol program, a computerized records pro- 
gram, and a reorganization program that en- 
abled the department to put 20 more police of- 
ficers on the street each day. 

Chief of Police Bill Berger is a leader com- 
mitted to public and community service. North 
Miami Beach has long been the home of 
many remarkable leaders, and certainly Chief 
Bill Berger is one of them. 


RECOGNITION OF THE 25TH ANNI- 
VERSARY OF THE NATIONAL 
HISTORIC PRESERVATION ACT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. MOODY. Mr. Speaker, | rise today to 
recognize the 25th anniversary of the National 
Historic Preservation Act. This act has made 
an important impact on our Nation’s heritage 
and culture. 

The National Historic Preservation Act cre- 
ated the Advisory Council on Historic Preser- 
vation and authorized the provision of grants- 
in-aid to the States and to the National Trust 
for Historic Preservation to assist them with 
historic preservation projects. These agencies 
have played a crucial role during the last 25 
years in saving and preserving our Nation's 
historic buildings. 

I've been fortunate to live in several historic 
cities abroad: Athens, Shanghai, Belgrade. 
The deepest impressions I've taken with me 
from these places is of the people and the ex- 
pressions of their culture, the physical expres- 
sion—often embedded in their architecture 
and their structures. Their buildings, their de- 
sign, their form, and their workmanship—te- 
flect the culture and history of a society. With 
the National Historic Preservation Act we are 
better able to leave these impressions about 
our diverse communities across the country. 

Historic preservation gives our society a 
sense of continuity between generations; it 
conserves and recycles existing resources; it 
improves the aesthetics of our neighborhoods 
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and cities. Most of all, it shows the apprecia- 
tion we have of our culture and our past. 


nificant in preserving our past and we must 
continue to support and strengthen this act. 
Our culture and an appreciation for it is one of 


ge 

does is ephemeral. This investment we make 
in preserving our past benefits everyone and 
will have a lasting effect. 


BIRMINGHAM, JAPAN SHARE 
SAMUEL ULLMAN LEGACY 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. ERDREICH. Mr. Speaker, as our econ- 
omy becomes a true global marketplace, | 
think we all agree we need to move toward 
developing stronger working and cultural rela- 
tionships with our trading nations. 

An article in the October 8 edition of the 
New York Times recently highlighted an exam- 
ple of such an economic/cultural partnership in 
my home county. It is a partnership dedicated 
to preserving our past and improving our fu- 
ture; it is a partnership of which | am ex- 
tremely 

It is the cultural half of this equation that first 
attracted the attention of the Japanese, when 
a poem written by turn-of-the-century Bir- 
mingham businessman Samuel Ullman cap- 
tured the hearts of Japanese officials visiting 
Gen. Douglas MacArthur, who had three items 
hanging in his Tokyo office pictures of 
George Washington, Abraham Lincoln, and a 
copy of Uliman's poem, “Youth.” 

The poem so moved Yasuzaemon Matsu- 
naga, one of the architects of postwar Japan, 
that he had it translated into Japanese. 
Konosuke Matsushita, the founder of Japan's 
largest electronics company, adopted the first 
stanza as his company's motto and distributed 
it to 20,000 of his executives. 

Uliman's poem is often cited as a motivating 
factor in Japanese productivity after World 
War Il. 

But the Japanese interest in Uliman does 
not stop with the poem. The also 
have a deep appreciation for Uliman’s many 
civic contributions. Ullman, a German immi- 
grant, was a member of the Birmingham 
school board for 15 years, a founder of Tem- 
ple Emanu-El, and receives credit from histo- 
rians for expanding educational opportunities 
for blacks and providing a high school for 
black children. 

Uliman did not begin to write poetry until his 
70’s and on his 80th birthday his family had 
his poems printed in a volume. The Japanese 
have since published Uliman’s book, and each 
year donate a portion of the royalties to the 
Uliman scholarship at the University of Ala- 
bama in Birmingham. 

Mr. Speaker, | would like to invite our 
friends in Japan to continue exploring the path 
laid by our philosopher-poet-civic leader, Sam- 
uel Uliman. Come discover Alabama, and re- 
discover your youth. 
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| have attached a copy of the poem, along 
with a copy of the New York Times article of 
October 8, 1991: 
Yours 
(By Samuel Ullman) 


Youth is not a time of life, it is a state of 
mind; it is not a matter of rosy cheeks, 
red lips and supple knees; it is a matter 
of the will, a quality of the imagina- 
tion, a vigor of the emotions; it is the 
freshness of the deep springs of life. 

Youth means the tempermental predomi- 
nance of courage over timidity of the 
appetite, for adventure over the love of 
ease. This often exists in a man of 
sixty more than a boy of twenty. No- 
body grows old merely by a number of 
years. We grow old by deserting our 
ideals. 


Years may wrinkle the skin, but to give up 
enthusiasm wrinkles the soul. Worry, 
fear, self-distrust bows the heart and 
turns the spirit back to dust. 

Whether sixty or sixteen, there is in every 
human being’s heart the lure of won- 
der, the unfailing child-like appetite of 
what’s next, and the joy of the game of 
living. In the center of your heart and 
my heart there is a wireless station; so 
long as it receives messages of beauty, 
hope, cheer, courage and power from 
men and from the Infinite, so long are 
you young. 

When the aerials are down, and your spirit is 
cored with snows of cynicism and the 
ice of pessimism, then you are grown 
old, even at twenty, but as long as your 
aerials are up, to catch waves of opti- 
mism, there is hope you may die young 
at eighty. 


WORK OF OBSCURE POET BONDS A CITY AND 
JAPAN 
(By Karen De Witt) 

BIRMINGHAM, Ala.—A professor came out of 
his office in the Samuel Ullman Building at 
the University of Alabama campus here a 
decade ago and was struck by a tableau of 
Japanese men standing solemnly in front of 
a portrait of the building’s moustachioed 
namesake. 

“They were all silent and looking at the 
portrait,“ recalled Tennant McWilliams, 
dean of social and behavioral sciences at the 
university. ‘‘We have many internationals on 
the campus, but never a concentration of 
folk in front of that portrait. I thought, 
there's something in this.“ 

Since then, finding Japanese businessmen 
in front of the portrait has become a fairly 
common sight. Now Japanese businesses help 
subsidize a scholarship Mr. Ullman's family 
established in his name at the school, and 
there is a growing bond between Japanese 
corporate leadership, the Ullman family and 
the university. 

Samuel Ullman, a businessman and lay 
rabbi who lived in Birmingham at the turn of 
the century, is revered by many of Japan's 
top corporate executives for his poem 
“Youth.” Some even credit the poem for gal- 
vanizing Japanese productivity after World 
War IL 

The late Konosuke Matsushita, the founder 
of the Matsushita Electric Industrial Com- 
pany, Japan's largest electronics concern, 
was so moved by the poem that he selected 
the first stanza as a motto: 


Youth is not a time of life; it is a state of 


mind, 
It is not a matter of rosy cheeks, red lips and 
supple knees; 
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It is a matter of the will, 

A quality of the imagination, a vigor of the 
emotions; 

It is the freshness of deep springs of life. 

Mr. Matsushita had it translated and dis- 
tributed to 20,000 of his executives in Japan. 
But this only partly accounts for the poet’s 
popularity there. 

Samuel Ullman was born in the German 
state of Württemberg in 1840 and soon after- 
ward his family moved to France, then to 
the United States, arriving in 1850 in New 
Orleans. The family settled in Port Gibson, 
Miss., and he fought in the Civil War. 

After the war, Mr. Ullman moved to Bir- 
mingham, then a new town, and opened a 
hardware store. He helped organize a syna- 
gogue, Temple Emanu-El, where he was 
elected lay-rabbi in the late 1890's, and 
served on the school board for 15 years. 

“He was most noted for expanding and 
broadening opportunities for blacks in edu- 
cation,” said Margaret E. Armbrester, a his- 
tory lecturer who has just finished writing a 
book on Mr. Ullman. By 1900, blacks in Bir- 
mingham had their own high school because 
of Mr. Ullman.” 

In his 70's, Mr, Ullman took to writing po- 
etry. On his 80th birthday, family members 
collected his poems and had them printed in 
a volume entitled, “From the Summit of 
Years—Four Score.” He died in 1924. And 
there the saga might have ended, except 
someone gave Gen. Douglas MacArthur a 
copy of “Youth.” 

In World War II, General MacArthur hung 
up three things in his offices: pictures of 
George Washington and Abraham Lincoln 
and a copy of “Youth.” Presumably Japa- 
nese officials who visited his office in Tokyo 
to discuss the postwar reconstruction saw 
the poem. 

One of its early admirers was Yasuzaemon 
Matsunaga, one of the architects of postwar 
Japan. Mr. Matsunaga was 70 at the end of 
World War II. Perhaps the poem’s emphasis 
on youth's not being related to age appealed 
to him and others who were starting over at 
an age when many think of retiring. 

In any event, Mr. Matsunaga translated 
the poem into Japanese. Others adopted the 
poem, among them many prominent busi- 
nessmen. 

A writer, Munehisa Sakuyama, was so 
moved that he visited Birmingham to find 
out about the author. 

Mayer Newfield, a grandson of Mr. Ullman, 
recalled getting a call from Mr. Sakuyama, 
who wanted to meet him in downtown Bir- 
mingham. He knew all about Grandpa.“ Mr. 
Newfield said. 

Mr. Sakuyama wrote a book about Samuel 
Ullman and his poem and sent copies to the 
Uliman relatives. 

The Japanese publisher of the Ullman book 
shares a bit of its profits from the book with 
the school. 

Claude McCann, director of student finan- 
cial aid at the university, said the book was 
apparently doing well. “Each year they send 
& portion of the royalties for the Ullman 
scholarship,” he said. 


B-1 BOMBER PERFORMANCE AND 
B-2 BOMBER LESSONS 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. PEASE. Mr. Speaker, | don’t support 
wholesale, dramatic cuts in the U.S. Defense 
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budget. But dramatic changes in the world in 
recent months and budget constraints dictate 
a thoughtful, top-to-bottom review of U.S. na- 
tional security interests around the world and 
corresponding defense commitments. Further- 
more, our country no longer needs all of the 
strategic weapons systems on the Pentagon 
drawing boards. 

| remember when President Carter sought 
to cancel these B-1 bomber program more 
than a decade ago. | agreed with his judgment 
at that time that procurement of a fleet of B- 
1 bombers would be both wasteful and ill ad- 
vised. Following is a recent Christian Science 
Monitor article | wrote to call attention to why 
some of our experiences with the B-1 bomber 
program are instructive to all of us before we 
proceed pelimell to full-scale procurement of 
the B-2 bomber. 

From the Christian Science Monitor] 


PAST FAILURES SHOULD SOUND ALARMS ON 
STEALTH FUNDING 
(By Don J. Pease) 

B-2 or no B-2—that is the question. As 
Congress continues to debate further funding 
for the B-2 “Stealth” bomber, legislators 
should remember the 97 stealth“ bombers 
we've bought but have yet to see in action. 
It’s the B-1B bomber that has proven to be 
the true Stealth—so stealthy that it could 
not be located anywhere near the Persian 
gulf during Operation Desert Storm. 

The B-1B, it may be remembered, was last 
decade’s darling of the military-industrial 
establishment. The B-1B's conspicuous ab- 
sence from the Persian Gulf is a prime argu- 
ment for skepticism about future 
multibillion-dollar weapons systems like 
this decade's darling, the B-2. 

The stealthiness of the B-1B in Desert 
Storm was not due to it’s much-touted, 
radar-jamming, defensive avionics system, 
but to the latest in a seemingly endless se- 
ries of accidents, mechanical failures, and 
technical problems that have plagued the $27 
billion fleet since the first B~-1B's were pro- 
duced in 1985. 

Of course, the Air Force position is that 
the B-1B was absent from the Persian Gulf 
because it was not requested and was better 
off in the United States serving as a deter- 
rent to a (presumably Soviet) nuclear at- 
tack. But there is probably more than a 
slight correlation between the decision not 
to send the bomber and the fact that bombs 
aimed at Baghdad might have blown up the 
B-1B itself. 

Two problems made the B-1B unsafe for 
Operation Desert Storm. The first was a de- 
fective fuse (FMU 139), responsible for deto- 
nating the 500-pound bombs that are the 
plane’s main conventional armament. The 
fuse had a tendency to arm too early and 
once caused a bomb dropped by an F-16 to 
detonate under the plane’s fuselage. This de- 
fect, which was first noticed in 1989, was not 
corrected in time for the B-1B to safely take 
part in the war. 

The other problem, which actually caused 
the grounding of the entire B-1B fleet last 
December, is with the plane’s engine itself. 
The firststage fan blades. The defect has 
twice caused catastrophic engine failure, 
once involving the separation of the engine 
from the plane. Only after the Gulf war was 
a stronger retainer ring installed and peace- 
time flying reinstated. The Air Force is con- 
sidering spending up to $12 million to rede- 
sign the front fan system. 

These very serious problems were the im- 
mediate causes of the B-1B’s absence from 
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the Gulf, but account was probably taken of 
the long-term deficiencies that have con- 
tinuously plagued the plane. Since Congress 
bowed to the Reagan administration’s 1981 
proposal] to resurrect the B-1, following three 
years of debate after President Carter's ter- 
mination of the B-1A, the aircraft has con- 
sistently failed to meet even the most mod- 
est expectations. Hailed as a multi-purpose 
bomber that would be able to perform nu- 
clear and non-nuclear missions, fire cruise 
missiles, and successfully penetrate Soviet 
airspace using its electronic counter- 
measures (ECM) system, the B-1B showed se- 
rious defects from the very beginning. 

The gravest long-term problem is with the 
ECM system, designed to detect and confuse 
enemy defenses. Early on, it was discovered 
that this ECM system could not come close 
to its promised capabilities due to a number 
of serious technical problems. Chances of 
achieving those capabilities are now prac- 
tically nonexistent, so the Air Force has re- 
sorted to scaling down and “standardizing” 
the ECM system at capabilities far below 
what was planned. In the meantime, as a 
panel from the House Armed Services Com- 
mittee put it, the B-1B’s effectiveness and 
survivability as a manned penetrating bomb- 
er are seriously “degraded.” 

Other problems in the B-1B’s history have 
ranged from fires, fuel leaks, engine icing, 
and the downing of a plane by a pelican to 
longer-term problems with the flight control 
system that seriously limit the B-1B's range. 
Some of these problems have yet to be cor- 
rected, and new ones keep appearing. Re- 
cently, one-fifth of the fleet was grounded 
due to cracks near the wing. A version of 
Murphy’s law applies here. If something can 
go wrong with the B-1B, it probably already 
did. 

The failures attributed to the B-1B, along 
with its absence from Operation Desert 
Storm, have dampened the Air Force’s en- 
thusiasm for the aircraft. No longer the 
mother of all bombers“, the B-1B is now re- 
ferred to as a transition“ bomber to the B- 
2 Stealth, which will supposedly do all the 
things the B-1B failed to accomplish. 

If the B-1B fiasco has taught us anything, 
it is that this “transition” must be met with 
a healthy dose of skepticism. The problems 
that kept the B-IB out of the Gulf have 
shown, 10 years and $27 billion after produc- 
tion began, that the aircraft is still incapa- 
ble of being effective for any period of time. 
Before billions of taxpayers’ dollars are 
spent on another highly ambitious new 
weapons system like the B-2 bomber, we 
must look beyond the administration's lav- 
ish praise for the plane to ensure we do not 
buy another dud like the B-1B—the original 
“Stealth.” 


DEATH OF ADM. JACK WILLIAMS 
HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. DICKS. Mr. Speaker, last Friday we lost 
a great American, a great naval officer, and a 
great friend with the death of Adm. Jack Wil- 
liams of Long Beach, WA. | wanted to take a 
few moments today to share with my col- 
leagues in the House of Representatives 
some of my reflections about a man who 
spent more than 40 years in naval service and 
then shifted gears and immersed himself in 
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onary affairs in southwest Washington 
tate. 

Adm. Jack Williams was appointed to the 
U.S. Naval Academy following his graduation 
from lliwaco, WA, High School in 1942. As a 
young submarine officer he quickly rose up 
through the ranks, serving first on a destroyer 
and later as commander of three of the Navy’s 
nuclear submarines. He became a squadron 
commander, was promoted to rear admiral in 
1972, vice admiral in 1980, and was made full 
admiral in 1982. He concluded his naval ca- 
reer as Deputy CNO for Submarine Warfare 
and Chief of Naval Materiel, and Jack clearly 
represented the finest tradition of service to 
the Nation throughout his Navy years. 

He was a “take charge” person who 
brought his characteristic positive attitude and 
spirit home to Washington State after retire- 
ment, and quickly channeled his determination 
and energy into service to the community. He 
was president of the Long Beach School 
Board, a member of the board of the Colum- 
bia River Maritime Museum, and a member of 
the board of the Naval Undersea Warfare Mu- 
seum at Keyport. In addition, he spent count- 
less hours working with the Boy Scouts orga- 
nization on the Long Beach Peninsula—a 
commitment that made this community a bet- 
ter place to live for many young people. 

Mr. Speaker, | believe it is appropriate for 
us to recognize this great man and to reflect 
upon the type of American who gives so much 
of himself to his country and to his community. 
His funeral will be Saturday, October 12, in 
Seaview, WA, and | join his wife, Dorothy, his 
five children, and nine grandchildren in mourn- 
ing his passing and in recalling the many con- 
tributions he made throughout his career and 
in retirement. 


A TRIBUTE TO ST. BERNARDINE 
HOSPITAL 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention the fine 
achievements and outstanding community 
service of a very special medical facility in San 
Bernardino, CA. The St. Bernardine Hospital 
will be honored on the occasion of its Dia- 
mond Jubilee in early November. 

St. Bernardine’s long and cherished history 
goes back to 1925 when concerns first arose 
about the lack of adequate hospital facilities in 
San Bernardino. Dr. Philip Savage, inspired by 
the work of St. Mary's Hospital in Rochester, 
MN, saw no reason that San Bernardino could 
not have a similar facility operated by a com- 
munity of dedicated religious women like the 
Franciscan Sisters. He joined with other local 
spiritual leaders, as well as a group of local 
businessmen, and launched the ambitious 
project. 

After an extensive fundraising effort and a 
hospital site was located, ground was broken 
for the new hospital in August, 1930. The very 
elaborate ceremony included community and 
spiritual leaders from all over southern Califor- 
nia. The completed St. Bernardine Hospital 
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was dedicated on October 10, 1931, with Cali- 
fornia Gov. James J. Rolph, Jr. laying the cor- 
nerstone. The 6-story structure had 125 beds, 
5 surgery rooms, well-equipped clinical labs 
and special rooms for treatment and X-ray 
work, 

The Depression years were hard on St. 
Bernardine Hospital and many bills were paid 
with walnuts, oranges, and poultry. Still, by 
World War Il, the hospital was self-sufficient 
and heavily utilized by both civilians and mili- 
tary personnel in the area. 

By the early 1950’s, it was apparent that 
hospital expansion was necessary to meet the 
growing needs of the community. After a suc- 
cessful community fundraising effort, the south 
wing was dedicated in 1960. The south wing 
enabled the hospital to establish the Inland 
Heart Center in 1961 providing facilities for 
treating patients with congenital and acquired 
heart diseases. Other south wing expansions 
included a new department of respiratory ther- 
apy, an intensive care unit, a post-operative 
recovery room, a family prenatal clinic, and a 
pacemaker clinic for patients with pacemakers. 

Over the years, hospital growth has contin- 
ued to keep pace with modern technology and 
the growing needs of the Inland Empire. 
Today, a professional and dedicated staff of 
1,200, including 250 physicians, practitioners 
and specialists, serves the needs of over 
18,000 patients every year from all areas of 
the Inland Empire. 

Mr. Speaker, | ask that you join me and our 
colleagues in praising 60 years of outstanding 
service St. Bernardine has provided. This 
medical facility, rich in history and community 
service, is most worthy of recognition by the 
House today. 


LEESBURG’S BILL CUSTER HITS A 
GRAND SLAM FOR EDUCATION 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. STEARNS. Mr. Speaker, in this era of 
failing test scores and a shortage of school 
funding, our children already have two strikes 
against them. We are at the bottom of the 
ninth with two out, and we are losing. But like 
the mythical Casey of the Mudville Nine, Bill 
Custer, a teacher at Dabney Elementary 
School in Leesburg, FL, is standing proudly at 
the plate. 

Bill has taken the humble baseball card and 
has found a unique way to turn his students’ 
interest in sports into increased interest in 
math, social studies, English, and economics. 
This is a simple, but effective way to teach 
fifth graders crucial education skills. 

“Baseball cards provide infinite possibilities 
for introducing and reinforcing virtually any 
skill in mathematics. They're great motivators 
for the students, plus they capture the interest 
of the parents as well,” Bill Custer said. 

The baseball cards are used the entire 
school year. The students use the cards by 
double-checking the statistics in which they 
learn about fractions and percentages. The 
cards also teach basic concepts of geometry 
by showing perimeter and area. 
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of baseball cards because one of the assig 


write letters to baseball stars and request 
autographed cards. 

With the World Series on the horizon, it is 
the bottom of the ninth with two out and the 
bases loaded. Bill Custer comes to the plate 
and, unlike the mythical Casey, hits a grand 


slam for education. 


NATIONAL BUSINESS WOMEN’S 
WEEK 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. MILLER of California. Mr. Speaker, dur- 
ing the week of October 20-26, 53 million 
working women throughout the United States 
will be celebrating National Business Women's 
Week. This celebration is to show what busi- 
ness and professional women are doing, their 
contributions to businesses and professions, 
and how business training helps every 
woman. 


The National Federation of Business and 
Professional Women unites over 140,000 
working individuals in more than 60 countries 
for the promotion of their common interests in 
education and industrial, scientific and voca- 
tional activities. 

Since 1919, business and professional 
women have been instrumental in numerous 
reforms, among them a bill requiring equal pay 
for equal work, revision of State inheritance 
tax laws, the establishment of status of 
women commissions, a bill outlawing sex dis- 
crimination in employment and support for an 
equal rights amendment to the Constitution. 
Business and professional women have been 
instrumental in elevating the standards for 
women in business and the professions. 


Mr. Speaker, | would like to take a moment 
to recognize the business and professional 
women groups in my district in California. The 
Central Contra Costa, Martinez, and Todos 
Santos Business and Professional Women 
groups are associated with the National and 
California Federations of Business and Profes- 
sional Women and have helped to promote 
betterment of our community and its residents. 
| know my colleagues in the House of Rep- 
resentatives join me in appreciation of the 
service given to the community by business 
and professional women throughout the United 
States. 
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WOOD COUNTY PARTICIPATES IN 
RED RIBBON WEEK 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. GILLMOR. Mr. Speaker, | want to call 
attention to a community in my district that is 
doing its part in the fight against drug abuse. 

The Wood County Council on Alcohol and 
Drug Abuse, in conjunction with the office of 
Bowling Green Mayor Ed Miller and a coalition 
of concerned citizens, is participating in Red 
Ribbon Week, an opportunity to spread the 
word about creating a drug-free America. 
Through well organized activities and events, 
Wood Countians will proclaim, “good neigh- 
bors get involved.” 

| can think of no better message to send 
when it comes to drug abuse prevention. | 
have often said that the best way to stop alco- 
hol and drug abuse is through education. 
When all of our children get the message 
about the evil of drugs, America’s future will 
be safer. 

President Bush uses the term “points of 
light” to describe citizens who volunteer their 
time and energy for a valiant cause. As it 
makes its contribution to a free America, 
| would say that Wood County will be shining 
bright from October 19 through 26. 


INTRODUCTION OF BILL TO SUP- 
PORT FAMILY CHILD CARE PRO- 
VIDERS 


HON. LES AuCOIN 
OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 15, 1991 


Mr. AUCOIN. Mr. Speaker, if the IRS has its 
way, the foundation of our Nation's child care 
system will crumble. Oregon’s 31,000 family 
child care providers are facing a choice. Do 
they spend their time filling out forms and 
keeping meaningless records of how often a 
child uses the bathroom, plays in the play- 
room, or has milk and cookies at the kitchen 
table? Or, do our child care providers spend 
their time caring for our children? 

During the past 6 months the IRS has is- 
sued conflicting and confusing instructions to 
family child care providers. First, it releases a 
“Technical Advice Memorandum” that would 
require providers to keep a detailed hour-by- 
hour accounting of how each room in the 
home is used for business. Then, it reverses 
itself by issuing a new draft tax form that re- 
flects the status quo. Family child care provid- 
ers are in an uproar across this country—they 
don’t know how to meet the ever changing 
IRS rules and regulations. So what did the 
IRS do? They postponed making a decision 
and are now “evaluating the policy.” 

If the administration can't—or won't—give 
these providers direction, Congress can and 
must. In the past few months, I've received 
letters from family child care providers and 
parents who are concerned that if the IRS has 
its way, many providers will go out of busi- 
ness, or go underground and refuse to pay 
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any tax! Ultimately, it's America's families 
who'll pay. 

Mr. Speaker, my bill, the Family Child Care 
Improvement Act of 1991, codifies the widely 
accepted interpretation of the law by family 
child care providers, tax preparers, and IRS 
auditors. My legisiation resolves any conflict in 
the Internal Revenue Service and should not 
have a revenue impact. 

For years, family child care providers have 
used a simple “ti ” formula to cal- 
culate the business use of their homes. Spe- 
cifically, the deduction is computed by using a 
percentage of the taxpayer's home used to 
provide child care and the percentage of the 
time the child care has been provided. in prac- 
tical terms this means that a full-time family 
child care provider using 1,900 square feet of 
the home for child care out of a 2,000-square- 
foot home and working 12 hours a day, 50 
weeks a year, would be entitled to deduct 32 
percent of currently allowable expenses. 

Federal policy should support our child care 
providers, not invent insurmountable burdens. 
When this Congress passed the Child Care 
and Development Block Grant last year, it was 
our intent to make the legislation flexible, pro- 
vide support to parents, and increase the sup- 
ply of child care providers. The IRS memoran- 
dum flies in the face of that effort. What will 
we have gained if we allow the IRS to man- 
date bookkeeping nightmares for family child 
care providers, thereby putting them under- 
ground or, worse yet, out of business? 

Mr. Speaker, | urge my colleagues to stand 
up for common sense by cos the 
Family Child Care Improvement Act of 1991. 
Let's tell the children, parents, and hard work- 
ing family child care providers that this Con- 
gress cares more about the quality of time 
spent with a child, than it does about how 
much time the child spends in each room of 
the house! 


TRIBUTE TO ROGER ALLAN 
HERNDON 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. HUBBARD. Mr. Speaker, | take this op- 
portunity to pay tribute to Roger Allan Hern- 
don, age 21, who lost this life in a tragic air- 
plane crash near New Platz, NY, on August 2, 
1991. 

Roger Herndon was a cadet in his senior 
year at the U.S. Military Academy at West 
Point, NY. He was working toward a degree in 
aerospace engineering and was enrolled in a 
summer flight training program at the time of 
the accident. His flight instructor also perished 
in the crash. 

| had the distinct honor of nominating Roger 
to the Academy. He was a bright and intel- 
ligent young man. He was the valedictorian of 
the 1988 graduating class of Calloway County 
High School, where he had been active in the 
school’s ROTC program. 

He is survived by his parents, Mr. and Mrs. 
Woody Herndon, Jr., his sister, Melissa 
Graves, and his grandparents, Mr. and Mrs. 
Clarence Woodrow Herndon, Sr. and Mrs. Vir- 
gil Grogan, all of Murray. 
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My wife Carol joins me in extending our 
sympathy to the family of this exceptional 
young man, Roger Allan Herndon. 


LEGISLATION CONCERNING YUGO- 
SLAVIA: IT’S TIME TO STOP THE 
FIGHTING 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. BROOMFIELD. Mr. Speaker, Congress- 
men Chris Smith, Doug Bereuter, Frank Wolf, 
and | yesterday introduced House Concurrent 
Resolution 217, calling upon all parties in 
Yugoslavia to strictly comply with the most re- 
cent cease-fire agreement in Croatia. 

Our concurrent resolution calls for a halt to 
the fighting in Yugoslavia, criticizes the Yugo- 
slav national army, and urges that differences 
between the Croatians and Serbians be re- 
solved through negotiations. It is clear to all of 
us that Yugoslavia’s internal borders must not 
be changed by the use of force. 

House Concurrent Resolution 217 also ad- 
dresses the immediate need for U.N. involve- 
ment in backing the EC-brokered peace efforts 
in Croatia and in finding a just resolution to 
the dispute. It is a modern day tragedy that 
the ongoing conflict is destroying Croatia by 
killing freedom-loving people, and displacing 
over 200,000 innocent victims. 

The resolution further urges the Bush ad- 
ministration to become more involved in stop- 
ping the fighting, using this country’s signifi- 
cant political and economic influence. 

Near civil war conditions exist in Yugoslavia, 
and it is time to put a stop to the efforts of the 
Serbian leadership to create a “Greater Ser- 
bia” at the expense of all other groups in the 
country. 
| urge my colleagues in the Congress to co- 
sponsor this timely legislation initiative. 


SALUTE TO GLEN McADOO 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 1991 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor a friend and dedicated public servant as 
he stands down from the city council of my 
hometown of Simi Valley, CA. 

Glen McAdoo, with whom | was privileged to 
serve for 2 years before | was elected to Con- 
gress, will be retiring on November 11 be- 
cause of a major job relocation. Although we 
don’t always agree on every issue, nobody 
can doubt Glen's commitment to the commu- 


nity. 

Glen has been deeply involved in civic af- 
fairs for years, as a community activist, a plan- 
ning commission member and for the past 7 
years as a city council member, despite the 
heavy demands placed on his time by his ca- 
reer with Coca-Cola USA, 

During his tenure on the council, Glen 
eamed a reputation as an advocate for afford- 
able housing for older Americans, and also as 
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an expert in planning and development issues. 
He also has a well-earned reputation for call- 
ing issues as he sees them. That, too, is a 


ing from Los Angeles to Riverside County, 
and his will have to leave their long- 


i 


Mr. ask my colleagues to join me 
saluting Glen McAdoo for his dedicated 
service to the people of Simi Valley, and in 
wishing him and his family well. 


WILLIE GARY: THE MULTI- 
MILLION-DOLLAR LITIGATOR 


HON. EDOLPHUS TOWNS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 15, 1991 
Mr. TOWNS. Mr. Speaker, today | want to 
familiarize my House colleagues with the mul- 
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timillion-dollar litigator, Willie Gary. Mr. Gary 
rose from humble origins in Florida to become 
a giant in the legal field. He has established 
a well-deserved reputation for being the 
“David” of the legal field who slays the cor- 
porate “Goliath.” 

His preparation for defying the odds and his 
reputation for beating the odds is rooted in his 
upbringing. The son of migrant farmers, he ac- 
quired his work ethic by laboring in the fields 
of Florida. Those lessons prepared him for the 
rigors of college life at Shaw University, where 
he graduated in 1971, and from North Caro- 
lina Central University Law School in 1974. 

After graduating from law school, Willie 
Gary returned to southern Florida to open a 
private law practice. He became known for 
winning seemingly impossible cases and sub- 
sequently generating record damage awards 
for his clients. He is legendary for winning one 
law suit which netted his clients in excess of 
$100 million. The case involved a family of 
seven who were electrocuted due to the neg- 
ligence of a utility company. Another of his 
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cases involved the disfigurement of an infant 
circumcised with the wrong equipment. Mr. 
Gary's professional portfolio is replete with 
successful defenses for clients who have suf- 
fered traumatic injuries and/or death. How- 
ever, the legacy of this man is that he is dedi- 
cated and inspired in everything he does. 


Willie Gary is the chairman of the board at 
Shaw University. His leadership, counsel, and 
financial assistance has proven to be invalu- 
able to the president of Shaw University, Dr. 
Talbert Shaw. Willie Gary is a religious and 
devoted family man. He has four sons and is 
married to his childhood sweetheart, Gloria 
Royal. His legal prowess is exceeded only by 
his generosity. He gives selflessly by donating 
money, and volunteering his time, to commu- 
nity groups and efforts. He subscribes to the 
philosophy of positive thinking and construc- 
tive action. | am proud to introduce my col- 
leagues to the multimillion-dollar litigator, Willie 
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SENATE—Wednesday, October 16, 1991 


(Legislative day of Thursday, September 19, 1991) 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HARRY REID, 
a Senator from the State of Nevada. 


The PRESIDING OFFICER. Today’s 
prayer will be offered by guest chaplain 
Rabbi Moshe Feller, director, 
Lubavitch Movement, Upper Midwest 
Region, St. Paul, MN. 


PRAYER 


Rabbi Moshe Feller, director, 
Lubavitch Movement, Upper Midwest 
Region, St. Paul, MN, offered the fol- 
lowing prayer: 


Let us pray: 


O Heavenly Father, Creator and Mas- 
ter of the universe, the Members of this 
august body, the U.S. Senate, are as- 
sembled here in fulfillment of Your 
command that every society govern by 
just laws. At the dawn of civilization 
You commanded the survivors of the 
great flood—Noah and his family—the 
Seven Commandments which have 
come to be known as the Seven 
Noahide Laws. Your first command- 
ment, to recognize You and You alone 
as Creator, Master, and Sovereign 
Ruler of the universe, was followed by 
Your commandments prohibiting blas- 
phemy, murder, theft, illicit sexual re- 
lationships, cruelty to animals, and the 
command to establish systems of gov- 
ernment which implement fulfillment 
of these commandments and punish 
their infraction. 


You have bestowed both a magnifi- 
cent privilege and an awesome respon- 
sibility on those who are chosen to 
govern. They are constantly called 
upon to judge their fellow man. Al- 
Mighty God, grant those who are cho- 
sen to govern and judge the wisdom to 
do so wisely and correctly. Grant them 
the awareness of Your majestic pres- 
ence and the awareness that as they 
are making judgments they are being 
judged by You—O Supreme Judge of 
the universe unto whom we are all ac- 
countable. 


O Heavenly Creator, grant that the 
Members of this august governing 
body, the U.S. Senate, consider every 
human being as an entire world, as 
Your servants the Sages of the Talmud 
have taught Why did God create the 
world in the beginning with but one 
single individual, Adam? (He could 
have with His infinite power just as 
easily created masses of humans.) He 
did so to teach mankind that every in- 
dividual is indeed an entire world.” 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 16, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen- 
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 

chair as Acting President pro tempore. 


—— | 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a time for 
morning business not to extend beyond 
the hour of 10:15 this morning, with 
Senators permitted to speak therein. 

The Senator from Minnesota. 


THE GUEST CHAPLAIN 


Mr. WELLSTONE. Mr. President, I 
rise to thank Rabbi Feller from St. 
Paul, MN, for coming today and honor- 
ing all of us here in the Senate. 

“Lubavitch” means “City of Love” 
in Russian, and I cannot help but think 
of my father—and the Rabbi and I 
spoke about this before the opening of 
the session—Leon Wellstone, who was 
from Russia. My father passed away in 
1983, but I believe that he is today well 
aware of what is happening in his na- 
tive country, and I hope that the So- 
viet Union will become the city of love 
and I hope that this will be a new world 
for all of God’s children and that we 
will be able finally to spend less money 
on weapons of death and destruction 
and more money in supporting men and 
women throughout the world. 

I also want to say to the Rabbi that 
my favorite quote is a quote from Al- 
bert Einstein where he said “the pur- 
suit of knowledge for its own sake, the 
almost passionate love for justice, and 
the strong desire for personal independ- 
ence, these are the features of the Jew- 


ish tradition that make me thank my 
lucky stars that I belong to it.” That is 
the way I feel on the floor of the U.S. 
Senate today, because of the presence 
of Rabbi Feller. 


REGISTRATION OF MASS 
MAILINGS 


The filing date for 1991 third quarter 
mass mailings is October 25, 1991. If 
your office did no mass mailings during 
this period, please submit a letter to 
that effect. 

Mass mailing registrations, or nega- 
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510- 
7116. 

The Public Records Office will be 
open from 8 a.m. to 6 p.m. on the filing 
date to accept these filings. For further 
information, please contact the Public 
Records Office on (202) 224-0322. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER (Mr. 
KOHL). Under the previous order, the 
senior Senator from Georgia is now 
permitted to speak for up to 20 min- 
utes. 

The Senator from Georgia is recog- 
nized. 

Mr. NUNN. I thank the Chair. 


PROCEEDINGS CONCERNING THE 
NOMINATION OF JUDGE CLAR- 
ENCE THOMAS TO BE AN ASSOCI- 
ATE JUSTICE OF THE U.S. SU- 
PREME COURT 


Mr. NUNN. Mr. President, it is not 
unusual in our debates here in the U.S. 
Senate for Senators to refer to the 
Founding Fathers in order to bolster a 
point of view, particularly in terms of 
issues that divide the executive and 
legislative branches of Government. 
We do that to bolster a point of view. 
we may have had or have. There are 
times, however, when we should refer 
to the Founders not simply to support 
the prerogatives of the Senate, vis-a- 
vis the executive branch or the judicial 
branch, but also to guide us in the con- 
duct of our own affairs. 

This is such a time. In the Federalist, 
No. 27, Alexander Hamilton wrote of 
this institution, the U.S. Senate: 

[T]his branch will * * * be less apt to be 
tainted by the spirit of faction, and more out 
of reach of those occasional ill-humors, or 
temporary prejudices and propensities, 
which, in smaller societies, frequently con- 
taminate the public councils, beget injustice 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


26390 


and oppression of a part of the community, 
and engender schemes which, though they 
gratify a momentary inclination or desire, 
terminate in general distress, dissatisfac- 
tion, and disgust. 

The Senate in recent weeks has not 
met Hamilton’s high expectations. 

Last week, there was an inexcusable 
leak of a confidential affidavit submit- 
ted to the Judiciary Committee by 
Prof. Anita Hill concerning the nomi- 
nation of Judge Clarence Thomas to be 
an Associate Justice of the U.S. Su- 
preme Court. The affidavit contained 
serious allegations of sexual harass- 
ment of a highly personal nature—in- 
formation which Senator BIDEN, Sen- 
ator THURMOND, and the Judiciary 
Committee had properly treated as 
confidential. 

In the days that followed, the Senate 
succumbed to a momentary desire to 
accommodate the public’s right to 
know and held a public hearing on the 
confidential allegations submitted by 
Professor Hill. The result of indulging 
this momentary desire has—in Hamil- 
ton’s prophetic phrase—terminated in 
general distress, dissatisfaction, and 
disgust.” 

I believe that we must review very 
carefully the events of the past few 
weeks to take whatever steps are re- 
quired to ensure the integrity of the 
confirmation process, particularly with 
respect to the treatment of confiden- 
tial information. 

Confidentiality does not start with 
the U.S. Senate. Most people who have 
followed this procedure would have 
thought it did. It starts with the Presi- 
dent, who receives a report from the 
FBI on each prospective nominee. Be- 
fore he makes his choice, he receives 
an FBI report. 

The information in such a report is 
required to be held in the strictest con- 
fidence to protect the privacy of both 
nominees and of persons providing in- 
formation to the FBI. 

I have discussed the issue of con- 
fidentiality with President Bush and I 
have discussed it in the past, though 
not as intently, with other Presidents, 
and I discussed it with members of the 
White House staff on numerous occa- 
sions. I think it is safe to say that they 
regard it as absolutely critical that 
confidentiality be a part of the ap- 
pointment process. 

I believe that the view—that con- 
fidentiality is essential—would be the 
strong feeling of all Presidents, wheth- 
er Democratic Presidents or Repub- 
lican Presidents. 

The White House has advised me that 
in the most recent 2 years, over 25 po- 
tential nominees were eliminated by 
the White House prior to nomination 
because of adverse information in the 
FBI files. These were people who were 
going to be nominated, but were not 
nominated, never sent to the Senate, 
because of information developed by 
the FBI on a confidential basis. That is 
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quite a large number, considering the 
fact that these people had been exten- 
sively screened prior to referral of 
their names to the FBI. The executive 
branch understandably feels that if the 
FBI investigation process were to be so 
compromised by public disclosure that 
they could not get people to cooperate 
with the FBI in determining back- 
ground. And the appointment process 
itself would be severely damaged and 
that is before it ever gets to the U.S. 
Senate for confirmation. 

Mr. President, in my view, this 
should not be a confrontational issue 
between the White House and the Sen- 
ate. It is a matter in which we have a 
mutual interest in making sure that 
the President has the best information 
possible prior to submitting a nomina- 
tion to the Senate, and that the Senate 
can also properly evaluate nominees 
for high public office. 

A further concern is the procedure 
for granting security clearances. Many 
people do not stop and think about it. 
And I have heard Senators in the last 
few days, in all sincerity, say that 
ought to all be open, that no one ought 
to give their information about a nomi- 
nee unless they are willing to go public 
with it. 

Of course, in the courts and the judi- 
cial branch, in essence, that is the gen- 
eral rule. But this is a different proce- 
dure. And when you think about secu- 
rity clearances—and we have thou- 
sands of them; we have thousands of se- 
curity clearances—this security clear- 
ance procedure is based on the same 
process of FBI confidentiality. 

Confidentiality for persons inter- 
viewed by the FBI and agency inves- 
tigators is absolutely essential for the 
development of information concerning 
the thousands of Government employ- 
ees and contractor personnel reviewed 
for security clearances every year to 
handle our Nation’s most sensitive 
classified information. 

None of us are strangers to allega- 
tions of impropriety made against 
nominees. There are well established 
procedures for reviewing and disposing 
of such allegations. Access to FBI re- 
ports is normally limited to the chair- 
man and ranking Republican Senator 
of the committee. Access to other sen- 
sitive information and nomination ma- 
terial is limited to committee members 
and designated staff unless the chair- 
man and ranking member decide every- 
body on the committee needs to see the 
information, and in some cases unless 
the committee itself determines that 
the entire Senate needs to review the 
information. 

And we have done that. We did that 
on a very important nomination just a 
couple years ago. 

The Senate rules expressly provide 
for committee sessions to be closed 
when information will tend to charge 
an individual with crime or mis- 
conduct, to disgrace or injure the pro- 


October 16, 1991 


fessional standing of an individual, or 
otherwise to expose an individual to 
public contempt or obloquy, or will 
represent a clearly unwarranted inva- 
sion of privacy of an individual." 

The Senate’s confidential treatment 
of nomination information is designed 
to serve two important goals: 

First, to ensure that the Members re- 
ceive the information necessary to re- 
view the qualification and fitness for 
nominees to leadership positions in the 
Government. The committees of the 
Senate have an obligation to the Sen- 
ate, and to the Nation, to ensure that 
persons entrusted with high public of- 
fice have the requisite character, in- 
tegrity, and qualifications. 

The second goal is to protect the le- 
gitimate privacy interests of nominees 
and persons providing information on 
nominees. In the Thomas nomination, 
Professor Hill, prior to the leak, re- 
quested that the committee keep her 
name confidential. She was thus in the 
same position as hundreds of individ- 
uals are in when they communicate 
with the FBI when it is gathering in- 
formation on behalf of the President. 

Professor Hill was not in a unique 
situation, except to the extent the con- 
fidentiality request went to the com- 
mittee rather than to the FBI on be- 
half of the President. We have hun- 
dreds of people who are in the same po- 
sition as Professor Hill, hundreds of 
them that I reviewed myself in the last 
2 years. So we would not treat this as 
if it is the first time it ever happened 
or the last time it will happen. 

The only difference was she made her 
request to the committee, which she 
had a right to do. They acceded to her 
request. The FBI does that on occasion 
after occasion, every single day, every 
day, not only on nominations of pro- 
spective people to be in high positions, 
but also in thousands of security clear- 
ances and review of those security 
clearances that are updated. 

It is vital that information bearing 
on the private lives of individuals be 
considered in closed session insofar as 
is possible. It is not always possible, 
but insofar as possible that should be 
the driving rule. Public airing of every 
allegation about a nominee can cause 
long-term damage to a nominee’s rep- 
utation, even if it is totally refuted. 
Even if totally refuted, the damage is 
very serious. 

Moreover, the publicity given to such 
proceedings can have an extremely 
negative impact on the willingness of 
other private citizens to serve in high 
Government positions. 

In addition, if the names of persons 
providing confidential information are 
disclosed—either to the public or the 
nominee—there could be a serious 
chilling effect on the willingness of 
persons having important information 
about nominees to come forward. 

Everybody who has dealt with this 
process knows that to be the case. 
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In summary, Mr. President, if we de- 
cide that the public right to know is 
more important than confidentiality, 
there must be a total change of proce- 
dures for nominations starting with 
the White House and FBI and then, of 
course, working its way to the Senate. 
I recognize that it is impossible to deal 
with all personal information in a con- 
fidential setting. Since the beginning 
of the Republic, the integrity of nomi- 
nees has been a matter of fair game for 
both political parties and for the news 
media. We cannot, under the first 
amendment, control the news media. 
None of us want to. If the media re- 
ceives the information from private in- 
dividuals or the executive branch about 
a nominee, there is very little we can 
do about it. But we can, and frequently 
do, resolve the matter in closed ses- 
sion. 

There are instances in which public 
disclosure from outside the Senate 
greatly complicates our task. I have 
been through those procedures. Even in 
those matters, however, it is my view 
that it is incumbent upon the Senate 
to address the details in closed session, 
even after there has been a leak. We 
cannot establish a precedent of requir- 
ing full public disclosure of confiden- 
tial information every time there is a 
leak or when a confidential witness or 
an FBI informant goes to the news 
media. There is nothing more frustrat- 
ing as chairman of a committee than 
to be reading a confidential FBI report 
and finding at the same time the wit- 
nesses who talked to the FBI and re- 
quested confidentiality are now talk- 
ing to the news media and not request- 
ing that confidentiality or just being 
“sources.” 

That puts the chairman of the com- 
mittee in an impossible situation, but 
it has to be tolerated because it is part 
of the process—an impossible situation 
of protecting information as confiden- 
tial that is appearing in the news 
media on a daily basis, and at the same 
time being accused by some—who know 
better, in many cases—of having the 
committee itself doing the leaking. 

But, if we do not have a policy, if 
every time there is a leak we then de- 
cide to go public, we are going to end 
up with a totally unmanageable proc- 
ess. This would lead to a policy that 
our procedures are confidential until 
there is a leak, and then we go public. 
Strong objections have been raised to 
closed proceedings. Perhaps it is time 
to have a big, meaningful, constructive 
debate about closed proceedings and 
confidentiality. Maybe I am not right 
on this subject. I am going to give my 
full views today. There will not be any 
mystery about what I think. But there 
are other views, and I would like to 
hear them. 

Such proceedings, based on con- 
fidence, are said to violate the public’s 
right to know. That is a very impor- 
tant principle in America. Others argue 
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that such proceedings violate a nomi- 
nee’s ability to confront his or her ac- 
cuser in a trial-type setting in a public 
forum. That is also a very important 
principle. Certainly in our judicial sys- 
tem the rights to confront your ac- 
cuser is a very important principle 
when someone’s life is in jeopardy, 
when they are in jeopardy of being put 
in prison, or even in many civil cases 
when they are in jeopardy of property. 

But let us understand that is not 
what we are doing here in confirma- 
tion. We are going to end up having a 
process that gets worse and worse and 
worse. We are not taking away any- 
body’s life. We are not putting them in 
prison. We are not taking their prop- 
erty. But what we are doing, unless we 
have confidentiality, we are going to 
rob many people of their reputations. 
That is what we are going to be doing. 

So I think we have to understand this 
is fundamentally different. This is not 
the judicial branch of Government. 
This is the legislative branch. Con- 
firmation proceedings are not trials. 
Senator BYRD said that very loud and 
clear, and I thought with a great deal 
of impact yesterday in his, I thought, 
marvelous analysis of the process as 
well as the particular case. 

I understand the objections of those 
who feel differently and who want this 
to go public and who want the nomi- 
nees to face the accusers, just as they 
would if their lives were in jeopardy in 
a criminal case. I know they raised 
these issues in good faith. It is time to 
debate them. It is time to debate these 
issues because the Senate of the United 
States cannot continue down the line 
we are going now. 

As a lawyer I very much appreciate 
the fundamental conflicts between the 
public’s right to know and the con- 
fidential process. I also appreciate the 
right of an accused to face an accuser. 
And I know that there is a fundamen- 
tal conflict between that right and the 
need for the FBI, on behalf of the 
President, to assure persons providing 
information that their names will be 
kept confidential. The problem, Mr. 
President, is there are a lot of people 
who want everything. They want the 
public to have the full right to know, 
they want the nominee to have the full 
right to face the accuser, and they also 
want to respect the confidence of the 
process. You cannot do it all—impos- 
sible. Until we recognize that, we are 
not going to be able to have a process 
that is respected by the public, by the 
nominees, and by those who want to 
give confidential information and by 
the Senate itself. 

I well remember—a little history in 
this respect. 

The Thomas nomination is not the 
first time that we have had to decide 
how to proceed when there have been 
stories in the media containing allega- 
tions of personal improprieties about 
nominees. I well recall a very detailed 
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debate on that subject several years 
ago, when the media was filled with al- 
legations concerning a nominee pend- 
ing before the Armed Services Commit- 
tee. 

And the newspapers and television 
reports were all over the place on that 
one quoting people with all sorts of 
detrimental information before the 
FBI reports ever got to the Senate and 
before the nomination was ever sent 
from the White House. Yet, somehow in 
the public mind all that cumulative in- 
formation became identified with the 
Senate proceedings because there were 
a lot of people who did not make a very 
careful distinction between what had 
been leaked and what had already been 
put in the newspapers. I well remember 
the cries from the press and from some 
of the Members of this body. I remem- 
ber the demands that we should do a 
few things differently. 

First, the demand was made that we 
make public the information in the 
FBI files and the committee’s confiden- 
tial records. And second, the demand 
was made that we have a public-type 
hearing, trial-type hearing, where the 
nominee could confront the persons 
who had provided information against 
him in confidence. We did not do that 
and we were severely criticized for not 
doing it. We were criticized in good 
faith by some; criticized by others who 
knew better, who knew exactly what 
we were going through when we were 
going through it. 

The Armed Services Committee re- 
views civilian nominations for more 
than 70 positions—these are civilian 
positions—and we review tens of thou- 
sands of military nominations each 
year. Senator WARNER and I, on a bi- 
partisan basis, respect the confidential- 
ity of the FBI materials and the com- 
mittee’s confidential records. We con- 
duct our proceedings on personal mat- 
ters, including allegations of behavior 
that is now widely described as sexual 
harassment, in closed session. We have 
had a number of those cases, a number 
of them. This is not the first time 
there has been a sexual harassment 
charge made in the U.S. Senate. We 
have handled many of them and we 
have a number of nominations that 
were stopped, that did not go forward, 
because of misconduct, including sex- 
ual misconduct by military officers 
and by others. 

Even when the leaks come from 
sources outside the committee we 
refuse to engage in public disclosure or 
to break faith with those who request 
confidentiality. If that has ever been 
done, it has not been done with my 
knowledge or with my permission. 

In the Thomas proceedings the Sen- 
ate chose a different route. 

Now we have seen the consequences 
of fulfilling the momentary desire to 
accommodate the public’s right to 
know and providing for resolution of 
allegations in a trial-type public hear- 
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ing. The advocates of public disclosure 
have now had their wishes fulfilled 
through the leak and the full public 
hearing which followed. Like Midas, we 
must be careful what we wish for—par- 
ticularly when we wish for those things 
that shine brightly—for we may be un- 
fortunate enough to see our wishes 
come true. 

That is what has happened in the last 
week. The appetites that we have 
struggled to control in the past were 
not suppressed, and the Senate now 
faces public revulsion, rather than ac- 
colades for our indulgence. 

Interestingly enough, some of the 
same people who have opined about the 
public’s right to know and the right to 
face your accuser are tearing the Sen- 
ate apart now because the public dis- 
closure they had so long demanded 
probably will not be taken into ac- 
count. There are usually not rebuttal 
articles on editorials, but nevertheless 
there are some of us who remember. 

If anyone thought that giving a 
nominee the right to confront his ac- 
cusers in public would be in the nomi- 
nee’s best interest, ask Judge Thomas. 
As he said, this experience, for him, 
has been ‘‘a living hell.” 

It has been no better for Professor 
Hill, who exhibited great courage, first 
in coming forward, and second in going 
public when required to do so. 

Mr. President, I do not believe that 
the Senate should find it necessary to 
conduct public proceedings on sensitive 
personal matters in order to fulfill our 
constitutional obligations. Pleas that 
we have been goaded into this process 
by the news media and by advocacy 
groups cannot justify such proceedings. 
The Senate is responsible for its own 
conduct and for its own procedures. 

The confidential process is not per- 
fect. I can point out all sorts of prob- 
lems with the way we have handled 
things in the past. We must rely on 
FBI files that do not usually provide a 
definite resolution of allegations. 
These are not FBI investigations the 
way the public thinks of them, where 
the evidence is presented to the grand 
jury, or prosecutors appointed and the 
FBI and prosecutor’s work together to 
establish beyond a reasonable doubt 
someone’s guilt. That is not what this 
is at all. The FBI reports are an accu- 
mulation of what everybody says, one 
side or the other, so that the policy- 
makers can evaluate it or send the FBI 
back for further resolution. 

We must rely on the White House. 
Another problem. And this is one that 
the White House itself has to do some 
soul searching about. We, in the Sen- 
ate, must rely on the White House to 
follow up when additional investiga- 
tions are required, a process that often 
creates a conflict of interest in the 
White House between the obligation to 
ensure a thorough investigation when 
matters come up after the nomination 
has left the White House and is sent to 
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the Senate, and the President’s under- 
standable desire to support his nomi- 
nee. The White House has not figured 
out how to handle that one yet and, 
frankly, they do not handle it very 
well. But if they expect the Senate of 
the United States to respect confiden- 
tiality and to use the FBI as they use 
the FBI, then we also have to have co- 
operation from the White House, even 
after the President has made his judg- 
ment. 

We must apply our own judgment. We 
do not have a judge to rule on what is 
admissible. The media constantly pres- 
sure us for information, and that is 
their job. I do not criticize them for it. 
As we have learned from these proceed- 
ings, as if we did not already know, a 
public congressional hearing will not 
necessarily resolve these matters ei- 
ther. We are not the judicial branch of 
Government. It is not our responsibil- 
ity to resolve private complaints. Only 
the courts can do that. Our duty is to 
review nominations and to give the 
President our advice and, if warranted, 
our consent to the nomination. 

If this had been a criminal trial in- 
volving sexual harassment, the proce- 
dure would have been far different. 
There would have been months of prep- 
aration and weeks of testimony. A 
great deal of evidence that was not 
considered, such as the prior sexual be- 
havior and interest of the parties both 
in a public and private setting, would 
have been relevant and admissible. And 
any lawyer that did not bring it up 
would have been subject to severe criti- 
cism. 

It is my view that these questions, 
some of which might have shed more 
light on the conflicts in testimony be- 
tween Judge Thomas and Professor 
Hill, would have been much more like- 
ly asked in a closed hearing. A great 
deal of evidence that was considered, 
such as opinion lacking any founda- 
tion, expert testimony from individuals 
lacking expertise, and hearsay outside 
the boundaries of the rules of evidence, 
would not have even been considered. 

So it was not a trial. Each party ina 
trial would have been represented by 
an attorney devoted exclusively to that 
party’s cause. As those of us who have 
tried many cases know, the cross-ex- 
amination we observed in the hearings 
was very different from the type of 
cross-examination that would have 
taken place in a court room on such 
charges. I say that not in criticism of 
our colleagues on the committee but, 
rather, to emphasize that this was not 
conducted as a judicial proceeding, and 
I do not think in the future we should 
regard it as such. 

Regardless of the divisions on this 
nomination, I hope we will reach a con- 
sensus in dealing with the results of 
these proceedings. 

First, the Senate and the President 
will have to decide whether we are 
going to conduct trials to determine 
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guilt or innocence, or whether we are 
going to conduct confirmation proceed- 
ings that encourage the type of con- 
fidential information that assists the 
President and the Senate in appointing 
and reviewing persons qualified for po- 
sitions of trust. 

If we are going to have trial-type pro- 
ceedings, then we are going to have to 
cross-examine all the witnesses who 
provide information to the FBI, both 
pro and con. 

We cannot do both. We cannot re- 
spect confidentiality and at the same 
time allow the free flow of raw infor- 
mation to the public. A compromise 
has to be made. 

What we must avoid is the process 
that has the worst of both worlds, a 
confirmation process without confiden- 
tiality, and a trial-type hearing with- 
out the rules of evidence. 

In my view, we must take steps to 
ensure that these matters are consid- 
ered in the future where there should 
be a thorough review of FBI reports 
and discussions in closed session. We 
will have to work very hard in the Sen- 
ate to restore public confidence in the 
process, particularly the confidences of 
those distinguished private citizens 
who might contribute so much to pub- 
lic service but who would not be will- 
ing to undergo the ordeal of Judge 
Thomas, and also, just as importantly, 
the confidence of those who, like Pro- 
fessor Hill, might provide confidential 
information about potential nominees 
but now may be discouraged from 


doing so. 
Second, we must conduct a relentless 
investigation to determine who 


breached the trust of the U.S. Senate 
and leaked Professor Hill’s confidential 
material to the news media. That type 
of behavior is abhorrent to me and I be- 
lieve to the entire Senate. 

Those who leaked this information, 
and leak sensitive information in other 
matters, disgrace the Senate. If Senate 
employees were involved, they should 
face dismissal and appropriate criminal 
proceedings, including jail. If lawyers 
were involved, they should face disbar- 
ment proceedings. 

I would like to emphasize, however, 
that the problem of leaks is not simply 
a matter and a problem internal to the 
Senate. The primary source of leaks in 
our Government is the executive 
branch. There have been leaks of con- 
fidential information on nominees long 
before FBI reports have been submitted 
to the Senate. 

The executive branch can set an ex- 
ample by diligently investigating their 
own leaks, particularly when they in- 
volve senior officials. And very seldom 
do they do this. The Armed Services 
Committee, for example, has been con- 
cerned about the leaks of highly classi- 
fied matters, some of the most classi- 
fied matters we have in our overall de- 
fense arena reflected in Bob Wood- 
ward’s book, “The Commanders.” 
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Senator WARNER and I have jointly 
called for an investigation of these 
leaks, but so far there has been only si- 
lence from the executive branch. 

Third, we must recognize that these 
proceedings have focused attention, in 
every workplace and every home, about 
the very serious problem of sexual har- 
assment. 

The men of our Nation have an obli- 
gation to become more sensitive about 
the effects, both intended and unin- 
tended, of improper sexual comments 
and behavior toward and about their 
fellow workers. Such actions are wrong 
and, as I hope we all understand now, 
in this country sexual harassment is il- 
legal. 

Women also have an obligation. 
Women have an obligation to make 
timely complaints about sexual harass- 
ment in order to enhance the potential 
for developing corroborating evidence, 
to deter the offending person from 
committing similar actions in the fu- 
ture, and to comply with the relatively 
short statute of limitations applicable 
to such complaints. 

So there is an obligation on men and 
women. 

The employers also have an obliga- 
tion to smooth the way by making it 
clear that harassment will not be toler- 
ated and that victims of harassment 
will not suffer publicly or privately 
from coming forth as soon as their be- 
havior begins. 

Finally, Mr. President, I express my 
appreciation to Senator BIDEN and Sen- 
ator THURMOND and members of the Ju- 
diciary Committee for the diligence 
and the stamina they exhibited over 
the last week. None of us envied their 
position. 

In that regard, I would like to echo 
the remarks made by Senator BYRD 
yesterday, in which he criticized the 
notion that the hearings were in any 
way structured by the Judiciary Com- 
mittee or the Senate for partisan pur- 
poses. As I noted at the outset, the de- 
cision to treat Professor Hill's affidavit 
as confidential was made on a biparti- 
san basis by the leadership of the Judi- 
ciary Committee. The decision to post- 
pone the vote last Tuesday was based 
upon the unanimous consent of all 100 
Senators. Any Senator—including any 
Republican Senator—could have ob- 
jected. The decision of the Judiciary 
Committee to hold open hearings was a 
bipartisan decision. Any member of 
that committee—including any Repub- 
lican member or any Democratic mem- 
ber—could have moved for the session 
to be closed. None did. 

It is now time to learn from the pro- 
ceedings and improve our process. The 
Senate must provide its committees 
with a more detailed set of guidelines 
for the conduct of proceedings involv- 
ing confidential information. Confiden- 
tiality begins in the executive branch, 
and is based on the premise that con- 
fidentiality is essential to the free flow 
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of candid information to the President 
about prospective nominees. The Sen- 
ate traditionally has respected that 
confidentiality, but the pressure from 
advocacy groups and the media for ac- 
cess to all details of confirmation pro- 
ceedings is in conflict with our tradi- 
tional practices in the Senate. If we ex- 
pect our committees to conduct pro- 
ceedings in public, while at the same 
time relying on a confidential process 
to develop information about nomi- 
nees, we have given our committee a 
mission impossible. 

We have to make a choice as to 
which is more important—confidential- 
ity or public disclosure. The President 
and the Senate leadership need to get 
together to discuss the future of the 
nomination and confirmation process. 

We need to strengthen the advice, as 
well as the consent process. When Sen- 
ators have legitimate concerns about 
nominees, the President must take 
those concerns seriously, not simply 
take the position that each nominee 
warrants unqualified support for politi- 
cal reasons. 

The President cannot take the posi- 
tion that I have sent it up there, I have 
read the FBI reports and no matter 
what your concerns are, do not bother 
me with them. It is now a matter 
where all the people who object are 
partisan. That cannot continue. 

The President cannot have it both 
ways. If he wants to rely on confiden- 
tial information, then he must be will- 
ing to engage in serious discussions 
with the Senate when serious, legiti- 
mate questions are raised about the 
qualifications of nominees based on 
FBI reports, even if the nomination has 
already been sent to the Senate. 

The Thomas nomination will not be 
the last controversial nomination be- 
fore the Senate; nor will it be the last 
one in which there is a disagreement 
about the significance of confidential 
allegations. But it should be the last 
one in which we deal with such allega- 
tions without a clear understanding of 
the consequences. 


NOBEL PEACE PRIZE AWARD 


Mr. DURENBERGER. Mr. President, 
I rise to congratulate Mrs. Aung San 
Suu Kyi of Burma on the occasion of 
her being awarded the Nobel Peace 
Prize. The Nobel Committee honored 
the daughter of Burma’s modern-day 
founder, commending her for her non- 
violent struggle for democracy and 
human rights. 

Although Mrs. Aung San Suu Kyi has 
been under house arrest since July 1989, 
she remains the inspirational leader of 
the democratic, nonviolent opposition 
to Burma’s military rule. The Nobel 
Committee indicated that it wanted to 
honor her by showing its support for 
the many people throughout the world 
who are striving to attain democracy, 
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human rights and ethnic conciliation 
by peaceful means. 

The committee further notes that 
Mrs. Aung San Suu Kyi’s struggle is 
one of the most extraordinary exam- 
ples of civil courage in Asia in recent 
decades. 

Mr. President, Suu Kyi’s commit- 
ment to democratic ideals and non- 
violent principles is an inspiration to 
all people who do not yet live freely 
and who continue to struggle to 
achieve democracy, individual lib- 
erties, and respect for human rights. 
She reminds us of the value of freedom 
and democracy, and the high price that 
is often paid by proponents as they 
strive for a just and decent govern- 
ment. 

I commend Mrs. Aung San Suu Kyi’s 
commitment and her courage. She has 
earned the world’s praise and support. 
We should all encourage her to con- 
tinue her efforts to bring about a just 
and representative government in her 
native Burma. 

Thank you, Mr. President. I yield the 
floor. 


SCHOOL LUNCH PROGRAM 


Mr. LEAHY. Mr. President, the 
School Lunch Program is one of the 
most important Federal nutrition pro- 
grams. Each day, it supplies millions of 
young children with the food they need 
to live, to learn and to grow. Healthy 
children are the foundation of a 
healthy nation. 

I have said time and time again that 
a hungry child cannot learn. Children 
that do not learn cannot compete later 
in life. 

In today’s global economy, nations 
that cannot compete effectively are 
left behind. 

The School Lunch Program is vital 
to fighting hunger and investing in the 
future of our children and our country. 

Let me read you a government report 
on the School Lunch Program. 

“School lunch programs are aimed at 
contributing to the sound mental and 
physical development of children—they 
have taken root as an integral part of 
school life.” 

However, that government report is 
from the Ministry of Education of 
Japan. 

In my lifetime Japan has gone from a 
war-destroyed island to a commercial 
and economic powerhouse. 

There is a major reason for that— 
they know what America once knew so 
well—children are a nation’s most pre- 
cious resource. 

And Japan takes care of its chil- 
dren—Japan nurtures its children. Its 
universal school lunch program in ele- 
mentary schools assures the health and 
education of future generations. 

I want to congratulate the American 
School Food Service Association for 
their role in working to bring the best 
meals possible to America’s children. 
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Their members work very hard to get 
the job done correctly. I look forward 
to continuing to work with them, work 
to improve our School Lunch Pro- 
grams. 


Today I am honored to welcome to 
Washington a distinguished member of 
the Vermont school lunch program, 
Mr. Dale Conoscenti. Mr. Conoscenti is 
a graduate of the New England Cul- 
inary Institute—a trained chef. 

Mr. Conoscenti could be a chef for 
any number of renowned restaurants or 
hotels. Instead, he has dedicated his 
talents to the School Lunch Program 
at the Barre Town Elementary School 
in Vermont. 

Mr. Conoscenti turns conventional 
school lunch commodities into innova- 
tive and nutritional hot lunches that 
appeal to children. 

You won’t find mystery meat on 
Dale’s menu. Rather a typical day in- 
cludes a variety of dishes—from anti- 
pasto salad and roasted potatoes with 
herbs to baked—not fried—chicken 
nuggets and chilled raspberry soup. 

Mr. Conoscenti is one of the finest 
examples of the commitment that our 
local school lunch programs have to 
our children. As he says, ‘‘What this is 
all about is kids—kids deserve to eat 
well.” 

The School Lunch Program has a re- 
sponsibility to improve the diets of our 
children. The Department of Agri- 
culture has a responsibility to ensure 
that our children are served meals that 
serve that purpose. I also agree with 
Dale that USDA should provide better 
nutritional labeling for commodities 
they supply. 

Two years ago I introduced legisla- 
tion, which Congress passed, that re- 
quires the USDA to establish new nu- 
tritional guidelines for school lunch 
meals. 

It is my hope that these new guide- 
lines, when they are released by USDA, 
will reflect Mr. Conoscenti’s commit- 
ment to serve our children the quality 
of food they need and deserve. 

Recently, President Bush visited a 
local junior high school and said we 
needed to reinvent our schools. Today 
we should commit ourselves to 
reinventing school lunches. 

Here in America the School Lunch 
Program is in trouble: 

The amount of commodities avail- 
able to the program has fallen sharply; 

The cost of the School Lunch Pro- 
gram to our schools has risen; and 

Schools across the country are drop- 
ping out of the School Lunch Program. 

For many children, the only meals 
they get are served in their school. 
Each school that leaves the program— 
leaves more children hungry. 

Children must be prepared for the 
classroom to be prepared for the board- 
room. As the United States forges a 
new role in the world order, let us en- 
sure that our children have a place in 
our future. 


CONGRESSIONAL RECORD—SENATE 


A VERDICT IN THE JESUITS’ CASE 


Mr. LEAHY. Mr. President, 2 years 
ago six Jesuit priests and their house- 
keeper and her daughter were brutally 
murdered at the University of Central 
America in San Salvador. We all know 
the gruesome details of that crime, 
how members of an elite army battal- 
ion, El Salvador’s best soldiers trained 
and outfitted by the United States, 
stole into the university at night and 
executed their defenseless victims. 
How the high command of the Armed 
Forces, long after they knew who was 
responsible, publicly lied and blamed 
the FMLN for the crime. And how the 
army continued to lie and destroy evi- 
dence and obstruct justice at every 
step of the investigation. 

I know of no one familiar with the 
case who believes that the individuals 
who ordered the murders were among 
the eight men who were prosecuted. 

On September 28 the jury announced 
its verdict. Colonel Benavides was con- 
victed of eight counts of murder. A 
lieutenant from the Military School 
was also convicted of one count of mur- 
der. The others, including a lieutenant 
and enlisted men of the elite Atlacatl 
battalion who had admitted to pulling 
the triggers that killed the priests, 
were acquitted. 

Mr. President, I welcome the first 
conviction of a colonel in a human 
rights case in El Salvador’s history. 
After thousands of cases of torture and 
murder attributed to the Salvadoran 
security forces that have gone 
unpunished, this verdict is long over- 
due. Without incessant pressure from 
the United States, instigated by Con- 
gress, I do not believe this verdict 
would have been reached. All would 
have gone free. 

On learning of the convictions of 
these two officers, my first instinct 
was to call President Cristiani to offer 
congratulations. But as I thought more 
about it, I did not do so. Much as I 
want to believe this is a real victory 
for President Cristiani, there is just 
too much about this verdict that puz- 
zles me to hail it as an historic victory 
for human rights and civilian control 
of the military in El Salvador. 

How do we explain the not guilty ver- 
dict for the Atlacatl battalion mem- 
bers, the ones who confessed to actu- 
ally doing the killings? Some say it 
was a Calley“ verdict where the jury 
was willing to forgive the enlisted men 
for carrying out the illegal orders of 
their superiors. But if that is the expla- 
nation, why did the jury acquit the 
Atlacatl lieutenant? What is the expla- 
nation for convicting Colonel 
Benavides and an obscure lieutenant, 
while those who pulled the triggers go 
free? 

Let us examine this verdict from an- 
other angle. Let us suppose that con- 
trary to all the reforms of the past dec- 
ade, the army still rules in El Sal- 
vador, and that they, not President 
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Cristiani, or a judge, or a jury, still 
make the crucial decisions. That sug- 
gests the army dictated this verdict, 
and an obedient, fearful judicial sys- 
tem complied. 

In this hypothesis, why this verdict 
and not some other? 

From the beginning the Jesuits’ case 
put the future of United States aid to 
El Salvador in doubt. The State De- 
partment said it was a test case for the 
Salvadoran justice system and of Presi- 
dent Cristiani’s control over the mili- 
tary. A great deal was at stake. We in 
Congress made it abundantly clear that 
failure to get convictions in the Jesu- 
its’ case would mean the end of aid to 
El Salvador. 

When Colonel Benavides was charged 
the State Department called it proof of 
the Cristiani government’s commit- 
ment to justice. Had Benavides escaped 
indictment—the normal course of 
events in El Salvador, even the admin- 
istration would have had little choice 
but to cutoff all military aid. There- 
fore, the Salvadoran Government and 
the high command of the armed forces 
could not afford to see him walk. 

But they made sure the colonel knew 
he had not been abandoned. During his 
incarceration they paid his salary and 
his legal fees and took care of his fam- 
ily. His confinement was comfortable, 
not the usual squalor of Salvadoran 
jails. There is much talk in El Salvador 
now of a general amnesty as part of a 
peace settlement, widely expected 
within weeks or months at most. Army 
leaders, and doubtless, Colonel 
Benavides himself, probably assume 
that Benavides will be included in an 
amnesty, a matter over which they will 
have a great deal of say. 

The conviction of the military school 
lieutenant is the most inexplicable. He 
was present when the priests were 
killed but there was no evidence he 
planned the murders, gave any orders, 
or even fired a weapon. Yet he was con- 
victed of killing the housekeeper’s 
daughter. Why? A clue may be that he 
was not a member of the elite Atlacatl 
battalion. Nor did he have any political 
connections. Doubtless, as a junior offi- 
cer at the military school, hardly an 
assignment for an up and comer, the 
lieutenant knew nothing to incrimi- 
nate his superiors. He was expendable. 

The lieutenant who was acquitted is 
a tough, well-connected combat officer, 
highly educated, an Atlacatl profes- 
sional, a future leader. And, there are 
persistent reports that he knew a good 
deal about how the Jesuit operation 
came about and let it be known that he 
was not going to take the fall for it. 
But, he was not convicted and he will 
remain silent. 

Who were the enlisted men who got 
off? These were not young, faceless 
draftees. They were hardened, career 
soldiers, the army’s best trained pro- 
fessionals. They have spent years fight- 
ing and are angry at the prospect of a 
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peace agreement that gives the FMLN 
a say in who stays in the army and the 
right to hold onto territory. Sending 
these soldiers to jail could cause seri- 
ous problems in the combat units of 
the army. 

Mr. President, this verdict may be, as 
some claim, simply a case of the jury 
doing its best under extreme stress. 
But there are also those who are con- 
vinced the verdict was cooked. They 
believe the Salvadoran Army got word 
to the jury about what it wanted them 
to do, and the jury took the safest way 
out. They could hear the demonstra- 
tion outside the courtroom by over a 
100 family members of army officers, 
including at least one senior military 
officer and the wife of the Minister of 
Defense. The crowd shouted that the 
Jesuits were terrorists, while a mili- 
tary aircraft buzzed the courtroom. 

Inside the courtroom, the defense 
lawyers warned that all would have to 
live with the consequences of their ac- 
tions after they left the courtroom. 
The jurors knew only too well that 
they could end up like the dead priests. 
So they convicted the one man they 
had to convict and another who was ex- 
pendable. And they acquitted the six 
men who had the strongest claim to 
army protection. 

Mr. President, that is one way to un- 
derstand this puzzling verdict. 

The State Department has been re- 
markably quiet. Perhaps they too ques- 
tion whether the Salvadoran Govern- 
ment has fulfilled its commitment to 
justice when six of the killers go free 
and the ones who gave the orders are 
not even charged. Or perhaps they are 
just hoping Benavides’ conviction will 
satisfy Congress and this will blow 
over. 

The State Department should take a 
look at its own role and responsibility 
in this case. When I think of the hun- 
dreds of millions of dollars in aid that 
it has at its disposal to leverage re- 
forms within the Salvadoran Armed 
Forces, I cannot help but wonder 
whether our own Government has done 
all it could to obtain justice. 

Mr. President, I think the verdict in 
this case is a message from the army 
that it is still in control. That is a 
message that must be answered force- 
fully by the Congress when it next 
takes up the question of aid for El Sal- 
vador. 


UNITED STATES MILITARY AID TO 
PERU 


Mr. LEAHY. Mr. President, few coun- 
tries have reason to be more proud of 
their past then Peru, where the Incas 
built a civilization that rivaled that of 
the Egyptians. And few countries can 
boast of more spectacular geography, 
or a culture richer in traditions. The 
majestic Andes are the Western Hemi- 
sphere’s Himalayas. The Incas’ de- 
scendants still plant their potatoes and 
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herd alpacas on the steep hillsides of 
those jagged peaks. 

Yet today, Peru is a country in tur- 
moil, plagued by grinding poverty and 
bloodcurdling violence, and the world’s 
largest producer of coca from which 
most of the cocaine sold in the United 
States is made. 

President Fujimori, who took office 
last July, inherited a legacy of govern- 
ment incompetence and greed, an eco- 
nomic free fall that has brought the 
country to the brink of catastrophe, 
and a brutal guerrilla insurgency, 
Sendero Luminoso, that the army 
swore it would eliminate 10 years ago 
but which since then has grown a hun- 
dred times worse. In its zealousness to 
defeat Sendero, the army has carried 
out a scorched earth campaign in the 
countryside that has left thousands of 
civilians disappeared, tortured, and 
killed. That policy has only led to 
greater support for Sendero over the 
years. 

The election of President Fujimori 
was unexpected. He was an unknown, 
with no prior political experience, and 
yet he has shown a seriousness in con- 
fronting the country’s economic crisis. 
In little more than a year, this eco- 
nomic program has cut inflation from 
3,000 percent to 9 percent. 

He condemned the drug traffickers, 
but he argued that the way to stop the 
production of coca was through eco- 
nomic development—by giving coca 
farmers another way to earn a living, 
rather than through a military strat- 
egy. And he pledged to reestablish the 
rule of law in Peru, and to punish those 
who abuse human rights. 

In recent years, the United States 
has not provided any significant mili- 
tary aid to Peru. The administration 
signaled a change last year, however, 
when it requested $34.9 million for the 
Peruvian military and police as part of 
its Andean drug initiative, a program 
of hundreds of millions of dollars of 
economic and military aid for the An- 
dean countries. 

For the better part of this year the 
administration delayed release to this 
aid. It took that long to reach agree- 
ment with the Peruvian Government 
on the terms of a counternarcotics pro- 
gram. The administration told the Pe- 
ruvians that unless they agreed to the 
military aid, including the training of 
Peruvian military personnel by United 
States Special Forces, they would not 
get the economic aid they desperately 
need to pay their arrears to the IMF 
and the Inter-American Development 
Bank and obtain new loans. 

There was another problem. United 
States law requires that in order to 
provide this aid the administration 
must first determine that the Peruvian 
Government has made significant 
progress in * * * ensuring that torture, 
cruel, inhuman, or degrading treat- 
ment or punishment, incommunicado 
detention or detention without charges 


26395 


and trial, disappearances, and other 
flagrant denials of the right to life, lib- 
erty or security or the person are not 
practiced.”’ 

According to the State Department’s 
February 1991 Human Rights Report, in 
Peru— 

{slecurity forces personnel were respon- 
sible for widespread and egregious human 
rights violations. ** There were wide- 
spread credible reports of summary execu- 
tions, arbitrary detentions, and torture and 
rape by the military. * * * Credible reports 
of rape by elements of the security forces in 
the emergency zones were so numerous that 
such abuse can be considered a common 
practice condoned—or at least ignored—by 
the military leadership. 

More recently, according to Americas 
Watch: 

In the first year of Fujimori’s term, 3,106 
Peruvians died in political violence. The 
armed forces were responsible for approxi- 
mately half these killings. * * * During the 
first 6 months of this year the government 
appointed, independent investigative body 
recorded 214 disappearances of persons who 
had been seen in custody." 

Amnesty International reports that— 

A pattern of gross violations in Peru has 
been documented by Amnesty since early 
1983. Since the new government took over in 
July 1990, this pattern has continued. 

According to the Peruvian National 
Human Rights Coordinating Commit- 
tee: 

The Peruvian security forces systemati- 
cally violate the most fundamental human 
rights * * * the situation has gotten no bet- 
ter over the past year. 

Despite this dismal record, on July 30 
the administration issued a determina- 
tion that Peru should receive United 
States economic and military aid, a de- 
termination which I believe made a 
mockery of our human rights law. It 
ignored the pattern of human rights 
atrocities by the Peruvian security 
forces that has persisted for over 4 
years, and the failure of the Fugimori 
government to take strong action to 
stop these abuses. As chairman of the 
Foreign Operations Subcommittee, I 
joined three other congressional com- 
mittees in objecting to release of this 
aid. 

During the subsequent 2 weeks, I met 
with President Fujimori and his advis- 
ers who stressed the urgent need for 
economic aid. President Fujimori gave 
me his personal assurance that he is 
committed to protect human rights. I 
also met with Deputy Secretary 
Eagleburger and Assistant Secretaries 
Shifter and Aronson about the situa- 
tion in Peru. 

They informed me of certain steps 
the Fujimori government is taking to 
protect human rights, including that a 
central registry of detainees will be es- 
tablished, that commanding officers 
will be held accountable for the actions 
of their subordinates, and a rec- 
ommendation that the International 
Committee of the Red Cross [ICRC] 
have access to military detention fa- 
cilities. 


26396 


While these steps are welcome, it is 
too early to say what impact they will 
have. To date, access by the ICRC has 
not been tested. A central registry of 
detainees does not yet exist. No mili- 
tary officer has been imprisoned de- 
spite abundant evidence of military 
culpability for human rights abuses. 
And Peruvian human rights monitors 
continue to report disappearances and 
extrajudicial killings by the Peruvian 


Army. 

On September 24, 1991, I sent a letter, 
in which I was jointed by Senator 
Dopp, chairman of the Western Hemi- 
sphere Subcommittee, describing the 
terms under which we would lift our 
holds on a portion of the aid. I ask 
unanimous consent that our letter be 
printed in the RECORD at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LEAHY. Our letter indicated 
that because of the serious economic 
crisis facing Peru and President 
Fujimori’s stated commitment to 
human rights, we were removing our 
holds on all of the $60 million in eco- 
nomic aid effective immediately. 

We also agreed to remove our holds 
on all but $10.05 million of the military 
aid, if the administration agreed in 
writing to the conditions for disbursal 
of that aid. Put another way, we agreed 
to release $84 million of the $94 million 
in aid the administration wanted to 
give. We even agreed that $3.7 million 
of aid for the army, despite its reputa- 
tion as the worst human rights abuser 
of all the services, intended for road 
building and other civic action pro- 
grams, could go forward. The $10.05 
million we withheld was intended for 
counterinsurgency training and weap- 
ons for three Peruvian Army battal- 
ions. 

The conditions, which require only 
the most elementary steps to protect 
human rights, are set forth in our let- 
ter and if met would amount to signifi- 
cant progress in the protection of 
human rights. 

Mr. President, the State Department 
argued strongly against any conditions 
on the aid. They said the steps Presi- 
dent Fujimori has already taken show 
that he is serious about human rights. 
I do not doubt his seriousness. But I 
have not forgotten how a United 
States-trained army battalion mur- 
dered six Jesuit priests in El Salvador 
and then lied about it and destroyed 
evidenced, despite the State Depart- 
ment’s assurances that the army had 
been reformed. 

Nor can I ignore the recent reports of 
human rights abuses, or accept on faith 
that President Fujimori can reform the 
army as the State Department would 
have us believe. Today, over 40 percent 
of Peru is designated emergency zones 
where the army has virtually unfet- 
tered authority. There is no doubt that 


CONGRESSIONAL RECORD—SENATE 


some of this aid particularly the funds 
intended for the army, would be used 
to combat the guerrilla insurgency 
which has led to such abuses. 

My doubts about the Peruvian Army 
are only reinforced by a February 21, 
1991, resolution of the Peruvian Council 
of Ministers and signed by an official of 
the Ministry of Defense, which states 
that “the experience gained in the 
struggle against subversion in the Re- 
public of Argentina determines the 
suitability of a study and an analysis 
of the countersubversive doctrine used 
in that country,” and appoints a spe- 
cial military attaché to engage in such 
a study. It is no secret that the Argen- 
tina Army’s countersubversive doc- 
trine was a dirty war in which thou- 
sands of suspected subversives were 
disappeared, tortured, and murdered. 

Nor am I willing to ignore our law, 
which if it means anything requires at 
the very least that military aid should 
not go to Peru until these elementary 
steps are taken. 

On September 27, the administration 
accepted the terms of our letter. I ask 
unanimous consent that a copy of the 
administration’s response appear in the 
RECORD at the conclusion of my re- 


marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. LEAHY. I want to address briefly 
several points raised by the adminis- 
tration in its reply. 

The administration, noting that it 
had received three different proposals 
from Congress regarding aid to Peru, 
expressed disappointment that Con- 
gress has been unable to address this 
issue in a unified manner.” I too regret 
that the Congress did not adopt a sin- 
gle position. But that is predictable 
when the administration, rather than 
consult with us before defining its own 
position, simply presents us with a fait 
accompli and leaves us to react. Prior 
consultation with Congress on an issue 
of such predictable controversy might 
have resulted in the far better result of 
both the Congress and the administra- 
tion speaking with one voice. 

The administration also reiterated 
its strong support for military aid and 
stated that “eliminating major ele- 
ments of security assistance will seri- 
ously damage our counternarcotics 
program in the Andean region.” It 
warned that the “lack of appropriate 
security assistance may unintention- 
ally endanger the lives of those dedi- 
cated individuals involved in our 
counternarcotics and humanitarian 
programs.” 

Mr. President, if this is meant as a 
warning that the administration may 
blame the Congress for the failure of 
its counternarcotics program or for 
any harm that comes to U.S. personnel 
involved in that program, it is regret- 
table and insupportable. 

The Appropriations Committee’s con- 
cern about the militarization of the 
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Andean drug strategy is a matter of 
record. Since 1989, the Congress has ap- 
proved $362 million in narcotics-related 
aid for Peru, Bolivia, and Colombia, of 
which $145 million is military and 
other law enforcement aid for 1991 
alone. That is in addition to $400 mil- 
lion in other aid for that region during 
those same years. Congress will prob- 
ably approve another $250 million in 
counternarcotics aid for 1992. 

Despite all this money, the net re- 
duction in the amount of coca cul- 
tivated has hardly changed—from 
220,125 to 217,800 hectares, according to 
the administration’s own numbers. 

By withholding $10.05 million in aid 
the Congress can hardly be said to have 
eliminated major elements of security 
assistance” as the administration 
claims. This amount is largely sym- 
bolic of our repudiation of the terrible 
human rights record of the Peruvian 
Army. 

Moreover, our letter specifically 
urges the administration to seriously 
consider training Peruvian military 
personnel in the United States, rather 
than sending United States trainers to 
Peru precisely because of concerns 
about exposing United States personnel 
to unnecessary danger. It is only too 
clear that part of this aid would be 
used to fight the guerrilla insurgency. 

Mr. President, the Congress has pro- 
vided hundreds of millions of dollars to 
combat drugs in the Andes, and that 
support will continue. We all want to 
stop the flow of drugs into our cities 
and towns. But that does not mean we 
can ignore our own laws or turn our 
backs on human rights abuses by the 
very individuals who would receive our 
aid. Nor will we remain silent if the ad- 
ministration’s drug strategy fails to 
produce results. And finally, we will 
not stand by as the United States risks 
entangling itself in a guerrilla war in 
the jungles of Peru. 

Finally, Mr. President, I ask unani- 
mous consent that a September 26, 
1991, letter from the Andean Commis- 
sion of Jurists be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMISION ANDINA DE JURISTAS, 
Lima, September 26, 1991. 
Hon. Ambassador RICHARD SCHIFTER, 
Assistant Secretary of State, 
Washington, DC. 

DEAR AMBASSADOR SCHIFTER: I have been 
informed of the existence of a document pre- 
pared by the State Department that, appar- 
ently, is circulating in Congress entitled 
Peru: Human Rights Update“ dated Sep- 
tember 23. 

In the above-mentioned document I am 
specifically mentioned as saying that (in 
Peru) “the human rights situation has im- 
proved, probably due to US pressure, and 
military aid should be delivered to keep the 
pressure on for human rights progress.” 

The reference mixes an approach that I 
share with things I don't think and couldn't 
have said. Some things have improved due to 
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US pressure; this can be seen mainly in cer- 
tain steps taken by the Government of Peru 
(i.e., authorizing the public prosecutors to 
visit military barracks) and the decrease in 
enforced disappearances during the month of 
August. All of these measures and new devel- 
opments, obviously, are connected to US 
pressure. Yet these measures, along with the 
limited improvements are not enough and 
could be reversed if they are not closely and 
strictly monitored. 

It is because of this that I have never 
thought nor said that military aid should 
be delivered". What I do think—and have 
said—is that military aid could be delivered 
gradually, subject to very specific conditions 
and improvements that should take place in 
the future and be closely monitored. 

I could take up more space in order to ex- 
press my views on this subject, but on this 
occasion, I wanted only to rectify the errors 
which could lead to misinterpretations. 

DIEGO GARCIA-SAYAN. 
EXHIBIT 1 
U.S. SENATE, 
Washington, DC, September 24, 1991. 
Hon. LAWRENCE S. EAGLEBURGER, 
Acting Secretary of State, 
Washington, DC. 

DEAR LARRY: In recent years the Adminis- 
tration has requested and the Congress has 
recommended large increases in foreign aid 
to combat narcotics in the Andean countries. 
However, in its report on the fiscal 1991 for- 
eign aid appropriations bill, the Senate Ap- 
propriations Committee noted with concern 
“the Administration’s evident intention to 
continue a growing emphasis on the military 
component in U.S. counternarcotics efforts 
in the Andean region.“ The Committee made 
particular reference to the Administration's 
proposal to increase dramatically military 
aid to Peru, despite reports by reputable 
human rights organizations of widespread 
human rights atrocities by Peruvian secu- 
rity forces. The Committee recommended 
that: 

“At a minimum, no military assistance be 
provided to Peru until the Peruvian Govern- 
ment commits itself to strong measures to 
bring the military under civilian control and 
to enforce respect for basic human rights. 

“Concrete steps the new Peruvian Govern- 
ment should be asked to undertake include 
(1) accounting for persons detained and dis- 
appeared in 1989 and 1990; (2) establishing a 
registry of all detentions so family members 
can be notified promptly of the arrest of a 
relative; (3) granting access to the Inter- 
national Committee of the Red Cross to all 
places of detention; (4) taking steps to bring 
to justice military officers responsible for 
human rights abuses, including the 1988 
Cayara massacre; (5) purging from the mili- 
tary those directly involved in past abuses.” 

More recently, in its February 1991 Human 
Rights Report on Peru, the State Depart- 
ment concluded that: 

“Security forces personnel were respon- 
sible for widespread and egregious human 
rights violations. . . . There were widespread 
credible reports of summary executions, ar- 
bitrary detentions, and torture and rape by 
the military. . . . Credible reports of rape by 
elements of the security forces in the emer- 
gency zones were so numerous that such 
abuse can be considered a common practice 
condoned—or at least ignored—by the mili- 
tary leadership.” 

It was in this context that we placed holds 
on the Administration’s proposal to obligate 
$34.9 million in military aid and $60 million 
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in Economic Support Fund assistance for 
Peru during this fiscal year. We did not be- 
lieve that a fair assessment of the human 
rights situation in Peru could conclude, as 
US law requires, that the Peruvian Govern- 
ment has made significant progress in 
ensuring that torture, cruel, inhuman, or de- 
grading treatment or punishment, incommu- 
nicado detention or detention without 
charges and trial, disappearances, and other 
flagrant denials of the right to life, liberty 
or security of the person are not practiced.” 
On the contrary, the State Department's re- 
port and recent reports of Amnesty Inter- 
national, Americas Watch and Peruvian 
human rights organizations all indicate that 
the Peruvian military has engaged and con- 
tinues to engage in these very abuses with 
impunity. 

We are aware of recent actions by the 
Fujimori Government to address some of 
these problems. However, while we welcome 
these actions it is too early to say what im- 
pact they will have. Without concrete proof 
that the requirements in our law have been 
met and that military personnel who commit 
abuses will be promptly brought to justice, 
we cannot in good conscience agree to the 
unconditional release of the military assist- 
ance funds. 

At the same time, we recognize that Peru 
is facing a severe economic crisis. we under- 
stand that the majority of the Economic 
Support Funds currently on hold will be used 
to leverage contributions from other donors 
to enable Peru to obtain urgently needed as- 
sistance from the international financial in- 
stitutions. We believe the United States has 
a strong interest in helping Peru overcome 
this economic crisis. We are convinced that 
without economic development, particularly 
in the impoverished rural areas where coca is 
cultivated, no amount of military assistance 
will win the war against drugs. 

We have discussed our concerns personally 
with President Fujimori and he has assured 
us of his strong personal commitment to pro- 
tect human rights. It is in recognition of 
those assurances, and for the reasons men- 
tioned above, that we remove our holds on 
the ESF. 

With respect to the $34.9 million in mili- 
tary aid programmed as described in a letter 
of July 31, 1991 from General Teddy G. Allen, 
we will agree to the obligation, but not the 
disbursement, of all except $10.05 million 
proposed for the Peruvian Army, the most 
notorious abuser of human rights among the 
security forces. These funds for the Army are 
primarily for counterinsurgency training 
and weapons. However, at the urging of 
President Fujimori, we are prepared to agree 
to the obligation of $3.7 million of the funds 
intended for the Army for road building and 
other construction equipment for civic ac- 
tion programs only. 

Our agreement to obligation of the portion 
of the military assistance funds described 
above is contingent on the understanding 
that prior to disbursement of the military 
assistance, the Administration will inform 
the appropriate committees of Congress that 
the following steps have been taken by the 
Peruvian authorities: 

Arrangements that the military assistance 
will be provided directly to President 
Fujimori and made available to the Peruvian 
military services by him; 

Creation and publication of a central reg- 
istry of all detainees of any of the Peruvian 
security forces within three months; 

Access to all places of detention by the 
International Committee of the Red Cross 
and Peruvian justice personnel, immediately 
following arrest. 
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Failure to publish the central registry of 
all detainees within three months will be 
taken into account when we receive notifica- 
tions for release of any additional military 
assistance for Peru that may be approved for 
fiscal 1992. 

In addition, our agreement to obligation of 
the military assistance is contingent on Ad- 
ministration agreement to consultations 
with Congress prior to disbursement con- 
cerning specific actions the Peruvian Gov- 
ernment is taking to discipline and pros- 
ecute those responsible for the following 


cases: 
November 1988 murder of Jugo Bustios; 
June 1989 murder of Fernando Mejia 


Egocheaga; 

September 1990 murders of Zacarias Pasca 
Huamani and Marcelino Valencia Alvaro; 

August 1990 massacre at Iquicha, Ayacu- 
cho; 

September 1990 murders at Vilcashuaman, 
Ayacucho; 

July 1991 massacre at Santa Barbara, 
Huancavelica; 

March 1991 murders at Chuschi, Ayacucho; 

June 1991 murders of medical student and 
two minors. 

Further, these consultations should in- 
clude discussion of actions the Peruvian 
Government is taking to appoint special 
prosecutors in each province with a public 
mandate from the national government and 
sufficient resources to investigate and pros- 
ecute human rights violators. 

Finally, we would urge the Administration 
to seriously consider training Peruvian mili- 
tary personnel in the United States rather 
than sending US trainers to Peru. Both US 
and Peruvian citizens have serious concerns 
about sending US military advisers to that 
country. 

Upon receipt of a letter from you entering 

into the understanding described in this let- 

ter, our holds on obligation of the military 

assistance with the exception of $10.05 mil- 

lion for the Peruvian Army are removed. 
Sincerely, 


Chairman, 
Western Hemisphere Subcommittee. 


EXHIBIT 2 


DEPARTMENT OF STATE, 
Washington, September 27, 1991. 

Hon. PATRICK J. LEAHY, 

Chairman, Subcommittee on Foreign Oper- 
ations, Committee on Appropriations, U.S. 
Senate. 

DEAR MR. CHAIRMAN: I am replying to your 
letter and to the letters of Chairmen Obey 
and Fascell regarding congressional opposi- 
tion to full funding of the Administration’s 
proposal to reduce the flow of cocaine com- 
ing from Peru. The Administration has re- 
ceived three separate proposals and sets of 
conditions from Congress regarding aid to 
Peru. I am disappointed that Congress has 
been unable to address this issue in a unified 
manner. 

We believe that security assistance is es- 
sential to an integrated program of alter- 
native development in the Upper Huallaga 
Valley, the source of sixty percent of the 
world’s coca leaf. Without adequate security, 
Peruvian and other aid workers, including 
Americans, are at risk. Nor can essential 
road-building and civic action operations 
proceed if workers cannot be protected. If a 
development infrastructure is not in place, 
alternative crops cannot become economi- 
cally viable. 
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We believe that eliminating major ele- 
ments of security assistance will seriously 
damage our counternarcotics program in the 
Andean region. Moreover, a program of secu- 
rity assistance which included the Army 
would assist President Fujimori in improv- 
ing that organization’s human rights per- 
formance. During his recent visit to Wash- 
ington, President Fujimori clearly indicated 
his commitment to proceed with interdiction 
efforts and to improve Peru’s human rights 


record. 

ONDCP Director Martinez and I are ex- 
tremely concerned that these congression- 
ally imposed conditions may have a det- 
rimental impact on the effectiveness of the 
program. We are also deeply troubled that 
the lack of appropriate security assistance 
may unintentionally endanger the lives of 
those dedicated individuals involved in our 
counternarcotics and humanitarian pro- 


grams. 

Nevertheless, the impasse that currently 
exists between the Administration and Con- 
gress must be bridged. The urgency of reduc- 
ing the flow of cocaine to the United States 
requires us to begin this program as soon as 
possible. The Administration therefore re- 
luctantly accepts the congressionally im- 
posed conditions for release of the economic 
and military assistance as set forth by you 
and by Chairman Leahy and Obey. To do oth- 
erwise would be an abrogation of responsibil- 
ity to make every effort to reduce the flow of 
narcotics into the United States. 

Sincerely, 
LAWRENCE S. EAGLEBURGER, 
Acting Secretary. 


THE NOMINATION OF JUDGE 
CLARENCE THOMAS 


Mr. KERREY. Mr. President, the 
nomination of Judge Thomas to the 
Supreme Court has been characterized 
by cynicism from beginning to end. 
There is plenty of blame to pass 
around, but the one with whom the real 
responsibility rests, the one who has 
taken the lead in infusing cynicism 
into the entire nomination process, is 
the President. 

This nomination was not made with 
an eye to our children and our future. 
It was not made with an eye to build- 
ing a great Supreme Court. Rather, it 
was made with a cynical eye toward 
achieving a political objective—main- 
taining the President’s political popu- 
larity. 

Does anyone in this Chamber believe 
that this nominee is, as the President 
asserts, the most qualified person in 
America for appointment to that posi- 
tion? Does anyone believe that he is 
the most qualified member of the bar 
or the most qualified member of the ju- 
dicial branch? Does anyone in this 
Chamber believe that the President’s 
selection of Judge Thomas was, as the 
President asserts, made without regard 
to racial considerations? 

This cynicism was turned on full 
force once Professor Hill’s allegations 
of sexual harassment became public. 
Instead of making a genuine effort to 
determine whether there was any va- 
lidity to the serious charges levied by 
Professor Hill, the goal became to dis- 
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credit her by impugning her character. 
Instead of trying to determine the 
truth, the President and his men drove 
toward their objective of political vic- 
tory by discrediting Professor Hill. 

Through their efforts, they have 
trivialized the charge of sexual harass- 
ment. They have said to any defense 
attorney representing a client charged 
with sexual harassment that your best 
bet is to go after the woman bringing 
the complaint, attack her credibility, 
her mental stability, her morals. As- 
sault her personal dignity. If that 
strategy suits the President of the 
United States, why should it not be ac- 
ceptable for others preparing a defense 
against the charge of sexual harass- 
ment? 

I believe that the President of the 
United States should promote higher 
values and principles. The objective of 
the President should not be to achieve 
a political victory. I believe the objec- 
tive should be to appoint a truly great 
Supreme Court Justice, one who will 
contribute to the deliberations of that 
body as it grapples with issues that, in 
the absence of great leadership, have 
the potential to sharply divide this 
country. I am sorry to say I do not be- 
lieve that this is what we have seen 
with the nomination of Judge Thomas. 


IN MEMORY OF LLOYD K. 
GARRISON 


Mr. WIRTH. Mr. President, with 

great sadness I speak of the passing of 
Lloyd K. Garrison. A man of signifi- 
cant accomplishment and remarkable 
modesty, Lloyd was one of the kindest 
men I have ever known. He represented 
a combination of excellence, commit- 
ment, and humanity unmatched by al- 
most anyone I have ever known, and to 
which we can all aspire. His example 
will always be with me, and I thank 
him. We shall all miss this wonderful 
man. 
I ask unanimous consent that the 
text of an article from the New York 
Times on Lloyd be printed in the 
RECORD immediately following my re- 
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

LLOYD K. GARRISON, LAWYER DIES; LEADER IN 
SOCIAL CAUSES WAS 92 
(By Lee A. Daniels) 

Lloyd K. Garrison, a lawyer from a distin- 
guished family who built an extraordinary 
record of individual achievement and public 
service, died at his home in Manhattan. He 
was 92 years old. 

He died of heart failure, his family said. 

Mr. Garrison was the great-grandson of 
William Lloyd Garrison, the abolitionist, 
and the grandson of Wendell Phillips Garri- 
son, the literary editor of The Nation. His fa- 
ther, Lloyd McKim Garrison, a lawyer, and 
his mother, Alice Kirkham Garrison, were 
pillars of New York society. 

Mr. Garrison was schooled at St. Paul’s 
and at Harvard and Harvard Law School, 
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where his brilliance and social connections 
brought an offer from the law firm of Elihu 
Root, one of the leading figures of the coun- 
try’s elite establishment. 


LEADING SOCIAL CAUSES 


But Mr. Garrison’s interests, seemingly in- 
defatigable energy and commitment to pro- 
gressive social causes took him far beyond 
the life of the Wall Street lawyer. 

Mr. Garrison, a partner at Paul, Weiss, 
Rifkind, Wharton & Garrison, was a very 
successful Wall Street lawyer. But he was 
also at various times a law school dean, a 
crusading and innovative Federal investiga- 
tor and administrator, a civil rights and civil 
liberties advocate, a close adviser to a Demo- 
cratic Party standard-bearer, and a political 
reformer who took on and bested the Demo- 
cratic Party machine in New York City. 

Mr. Garrison was a friend of some of the 
most powerful establishment figures in 20th 
century America—Root, Judges Augustus 
and Learned Hand, Adlai Stevenson. He was 
called to government service several times 
by Presidents Franklin Delano Roosevelt 
and his successor, Harry S. Truman. He 
served on numerous Federal agencies and 
commissions. 

Yet, Mr. Garrison was a stalwart champion 
of working people and the poor. He joined 
the National Urban League in 1924, an act of 
which he said My eyes were opened to the 
realities’’ of racial discrimination in Amer- 
ica, and was its president from 1947 to 1952. 

That commitment remained through the 
decades. 

In 1968 after the assassination of Dr. Mar- 
tin Luther King Jr., Mr. Garrison wrote a 
letter to The New York times in which he 
stated that Dr. King “in the last years of his 
life realized that "civil rights legislation and 
court decisions were not enough to wipe out 
discrimination and inequality, that the rav- 
ages of poverty had to be dealt with on a 
massive scale; (and) that the cleansing and 
transformation of our inner cities was the 
first order of business and the establishment 
of peace was indissolubly linked with these 
objectives.“ 


DEFENDING THE UNFAVORED 


In the early 1950's, having compiled a con- 
siderable record of Federal service, Mr. Gar- 
rison defended the poet Langston Hughes and 
the playwright Arthur Miller when they 
were summoned by Senator Joseph McCar- 
thy before the House un-American Activities 
Committee. And he defended J. Robert 
Oppenheimer when the Atomic Energy Com- 
mission—for whom Mr. Garrison had been a 
special consultant on the 1940’s—sought to 
remove Mr. Oppenheimer's security clear- 
ance. 

Mr. Garrison lived a super-charged life. 
But his friends invariably described him as a 
somewhat shy man with a self-effacing man- 
ner. 

I've never planned my life,” he said in the 
early 1960's. I've taken things as they've 
come along. For me life has been a series of 
accidents.” 

“I like to be of use,” he went on, “but I 
don’t consciously go out to serve.” 

Others recognized what Mr. Garrison, in 
his modesty, would not acknowledge, and he 
was constantly called upon to be of use.” 

The calls began early in his career. After 
college, interrupted for service in the Navy, 
law school and his settling on Wall Street. 
Mr. Garrison was asked by the City Bar As- 
sociation in New York to investigate inci- 
dents of ambulance chasing“ and bank- 
ruptcy fraud by lawyers. 


October 16, 1991 


BANKRUPTCY-FRAUD INQUIRY 

His work gained such prominence that 
President Herbert Hoover appointed him to a 
special Federal commission investigating 
bankruptcy-fraud across the county. 

That began a career of Federal service in 
the 1930’s—including a hand in the formation 
and administration of the National Labor 
Relations Board. His work so impressed 
Washington officials that some in the Roo- 
sevelt Administration pushed him for a seat 
on the Supreme Court. 

Mr. Garrison at the time was actually em- 
ployed outside the Government, as dean of 
the University of Wisconsin Law School, 
where his efforts at improving the school's 
standing drew widespread praise. During 
that period he served as president of the As- 
sociation of American Law Schools, but re- 
mained on call as a special Federal mediator 
and arbitrator in thorny labor disputes. 

Among his many activities, Mr. Garrison 
was a former member of the Board of Over- 
seers of Harvard University, and a trustee of 
Sarah Lawrence College, and Howard Univer- 
sity, and a member of the Council of Foreign 
Relations and the City Bar Association. 

He is survived by his wife, Ellen; two 
daughters, Clarinda Garrison and Ellen Shaw 
Kean, and a son, Lloyd McKim Garrison, all 
of Manhattan, and 11 grandchildren. 

A memorial service will be held on Monday 
at 12:30 P.M. at All Souls Unitarian Church, 
at 80th Street and Lexington Avenue in Man- 
hattan. 


APPRECIATION FOR THE SERVICE 
OF RICK PIERCE 


Mr. HATFIELD. Mr. President, ear- 
lier today the Senate adopted the con- 
ference report on the fiscal year 1992 
military construction appropriations 
bill, clearing that measure for the 
president. The occasion marks the last 
time the Committee on Appropriations 
will benefit from the assistance of Mr. 
Rick Pierce, one of our professional 
staff members, and I want to take a 
moment to express my appreciation 
and that of others for his years of serv- 
ice. 

Mr. Pierce was first appointed to the 
staff of the committee in the position 
of clerical assistant in 1975 by former 
Senator Milt Young of North Dakota, 
who was ranking minority member of 
the committee at the time. Two years 
later Mr. Pierce was promoted to the 
position of professional staff member 
and has continued to serve the commit- 
tee in that capacity in the 14 years 
since. 

For most of that time Rick served as 
the clerk of the military construction 
subcommittee, assisting Senators Lax- 
alt, Mattingly, GRASSLEY, and GRAMM 
in the past 10 years in those Senators’ 
roles as chairman or ranking minority 
member of the subcommittee. Senator 
SASSER, as the current chairman of the 
subcommittee, Senator BYRD, as our 
full committee chairman, and other 
members of the committee on both 
sides of the aisle have also benefited 
from his work and his counsel. 

A few years ago, I asked Rick to take 
on additional responsibility as the pro- 
fessional staff member for our District 
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of Columbia Subcommittee, and he has 
ably assisted in those endeavors as 
well. I am sure Senators NICKLES, 
GRAMM, and BOND, who have served as 
the ranking minority member of that 
subcommittee in recent years, join me 
in expressing appreciation for his work 
on that subcommittee. 

Mr. President, the Committee on Ap- 
propriations has 13 subcommittees, 
each handling 1 of the 13 regular appro- 
priations bills. Subcommittee member- 
ship ranges from 5 to 17 Senators, 
staffs range from 2 to 15 people, appro- 
priations considered from $700 million 
to $275 billion. Some of our bills are 
consistently more controversial than 
others, requiring more debate time 
here on the Senator floor and attract- 
ing more attention in the press. The 
military construction and the District 
of Columbia appropriations bills may 
be viewed by some as relatively minor 
measures. But they require of the 
staffs who work on them the same 
competence, the same attention to de- 
tail, and the same professionalism that 
the members of the committee have 
come to expect, and are fortunate 
enough to enjoy, from all the commit- 
tee staff. 

Rick Pierce has met that high stand- 
ard in his 16 years with the Committee 
on Appropriations, and I want to ex- 
press to him my deep appreciation for 
his service to the committee, the Sen- 
ate, and the Nation. I wish him and his 
family only the best in all their future 
endeavors. 


CONGRESSIONAL BUDGET OFFICE 
REPORT—H.R. 355 


Mr. JOHNSTON. Mr. President, on 
October 8, 1991, the Committee on En- 
ergy and Natural Resources filed the 
report to accompany H.R. 355, the Rec- 
lamation States Emergency Drought 
Relief Act of 1991. 

At the time this report was filed, the 
Congressional Budget Office had not 
submitted its budget estimate regard- 
ing this measure. The committee has 
since received this communication 
from the Congressional Budget Office, 
and I ask unanimous consent that it be 
printed in the RECORD at this point. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 9, 1991. 
Hon. J. BENNETT JOHNSTON, Jr., 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed H.R. 355, the Rec- 
lamation States Emergency Drought Relief 
Act of 1991, as ordered reported by the Sen- 
ate Committee on Energy and Natural Re- 
sources on September 26, 1991. 

Enactment of H.R. 355 would not affect di- 
rect spending or receipts. Therefore, pay-as- 
a procedures would not apply to the 
bill. 
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If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Theresa Gullo, who 
can be reached at 226-2860. 

Sincerely, 
ROBERT F. HALE 
(for Robert D. Reischauer). 
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill number: H.R. 355. 

2. Bill title: The Reclamation States Emer- 
gency Drought Relief Act of 1991. 

3. Bill status: As ordered reported by the 
Senate Committee on Energy and Natural 
Resources on September 26, 1991. 

4. Bill purpose: H.R. 355 would authorize 
the Department of the Interior, acting 
through the Bureau of Reclamation (BOR), 
to carry out a variety of activities—pri- 
marily in the western United States—to ease 
the effects of drought and to study and de- 
velop drought contingency plans. Authorized 
activities include establishing water banks, 
providing loans, and deferring certain water 
charges owed to the United States govern- 
ment by water purchasers. The bill would au- 
thorize appropriations of up to $90 million 
over the 1992-1996 period to carry out these 
activities. In addition, up to $12 million 
would be authorized to design and construct 
water-temperature control facilities at Shas- 
ta Dam in California. 

5. Estimated cost to the Federal Govern- 
ment: 

[By fiscal year, in millions of dollars) 


1992 1993 1994 1995 1996 


Estimated authorization level 30 18 18 18 18 
Estimated cutleys 5 19 28 18 18 


The costs of this bill fall within budget 
function 300. 

Basis of estimate: For the purpose of pre- 
paring this estimate, CBO assumed that H.R. 
355 would be enacted and that the full 
amounts authorized would be appropriated 
beginning in fiscal year 1992. Additional 
costs to complete construction of tempera- 
ture control facilities at Shasta Dam were 
estimated based on information from BOR. 
Outlays were estimated based on informa- 
tion from BOR and on historical outlay pat- 
terns for similar programs. 

Section 104 would authorize BOR to defer, 
without penalty or additional interest, any 
portion of the annual operation and mainte- 
nance (O&M) charges owed by irrigators that 
BOR determines cannot be made as a result 
of economic hardship during a drought. 
Amounts deferred would have to be repaid 
later and could, in certain circumstances, be 
recovered by extending the repayment period 
of the irrigator’s water contract. 

This deferral authority could result in a 
loss of receipts over the next five years. 
However, based on information from BOR 
and from the committee staff, CBO believes 
that these provisions are unlikely to result 
in significant changes to current BOR prac- 
tices relating to deferrals of payments dur- 
ing drought conditions. We estimate, there- 
fore, that enactment of this section would 
not result in additional costs or lost receipts 
to the federal government. 

Section 301 limits to $90 million appropria- 
tions for activities related to easing impacts 
of the drought. CBO estimates that such an 
appropriation would likely be provided over 
a number of years and would result in addi- 
tional outlays totaling about $14 million in 
1992 and $86 million over the 1992-1996 period. 

The costs incurred to deliver water pur- 
chased under this bill and provided under 
temporary contracts for irrigation and mu- 
nicipal and industrial purposes would have 
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to be repaid with interest, by certain recipi- 
ents. While these repayments could increase 
federal receipts in the future, CBO has no 
way of estimating at this time how much of 
the water purchased would be provided to 
such users and thus repaid. 

Assuming appropriation of the $12 million 
authorized in section 303, we estimate that 
BOR would spend about $0.7 million in 1992 
and the full $12 million over the 1992-1994 pe- 
riod to complete environmental studies and 
to begin initial design and foundation work 
on temperature control facilities at Shasta 
Dam. Additional funds totaling about $40 
million would be necessary to complete con- 
struction of the facilities. 

6. Pay-as-you-go considerations: The Budg- 
et Enforcement Act of 1990 sets up pay-as- 
you-go procedures for legislation affecting 
direct spending or receipts through 1995. CBO 
estimates that enactment of H.R. 355 would 
not affect direct spending or receipts. There- 
fore, pay-as-you-go procedures would not 
apply to the bill. 

7. Estimated cost to State and local gov- 
ernments: None. 

8. Estimate comparison: None. 

9. Previous CBO estimate: On March 15, 
1991, CBO prepared an estimate for H.R. 355, 
the Reclamation States Emergency Drought 
Relief Act of 1991, as ordered reported by the 
House Committee on Interior and Insular Af- 
fairs on March 13, 1991. That version of H.R. 
355 is similar to this one except that the 
House version authorized the appropriation 
of $30 million in fiscal year 1991 to carry out 
certain temporary drought activities. Unlike 
the Senate version of the bill, the House ver- 
sion of H.R. 355 did not authorize the deferral 
of O&M charges or a loan program for the 
purposes of mitigating loss or damage due to 
drought. 

10, Estimate prepared by: Theresa Gullo. 

11. Estimate approved by: C.G. Nuckols, for 
James L. Blum, Assistant Director for Budg- 
et Analysis. 


——— 


TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,405th day that Terry An- 
derson has been held captive in Leb- 
anon. 


ANOTHER TRAGEDY WITH 9- 
MILLIMETER BULLETS 


Mr. MOYNIHAN. Mr. President, I rise 
today to draw my colleagues’ attention 
to another tragedy. I have remarked 
before upon the plague of children kill- 
ing children in the drug wars. Today it 
is something altogether different and 
at least as tragic. A man in Killeen, 
TX, drove his truck through the win- 
dow of a restaurant and opened fire on 
its patrons with a Glock 9-millimeter 
semiautomatic handgun. For 10 min- 
utes he fired that gun, and after 
emptying one 17-round clip he loaded 
his gun with another. He killed 23 peo- 
ple and injured 18 others before turning 
the gun on himself. The worst mass 
shooting in American history. 

In the coming days, we will hear of 
who this murderer was, and conjecture 
why he did those deeds. But let us not 
forget those 23 deaths and the 9-milli- 
meter bullets that caused them. As the 
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House considers its crime bill, we 
ought to rethink the violent crime epi- 
demic as epidemiologists study dis- 
eases: Fight it at its source. After all, 
guns do not kill people—bullets do. 

On January 14, I introduced S. 51, the 
Violent Crime Prevention Act of 1991, 
to ban the import, manufacture, and 
transfer of .25 caliber, .32 caliber, and 9- 
millimeter ammunition. I urge my col- 
leagues to cosponsor this legislation. 

I ask unanimous consent that an ar- 
ticle by Reuters about the shooting be 
printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

23 DIE IN TEXAS SHOOTING RAMPAGE 


KILLEEN, TX October 16.—In the worst 
mass shooting in U.S. history, a man armed 
with an automatic pistol killed 22 people in 
a Texas cafeteria on Wednesday turning his 
gun on himself, authorities said. 

The man, described as a white male in his 
30s, slammed his pickup truck through the 
window of the cafeteria and mowed down 
people waiting in line for lunch. 

It was the worst death toll from a shooting 
rampage in U.S. history, topping the 21 peo- 
ple killed in a McDonald’s restaurant in 
California in 1984. Authorities reported 18 
people were injured. 

The gunman killed himself after he was hit 
by gunfire from Texas Department of Safety 
officers and Killeen police, said Frank 
Waller, chief of staff services for the Texas 
Department of Public Safety. 

The gunman died in a rest room at Luby’s 
cafeteria, one of the Luby's chain of cafe- 
terias where people serve themselves using 
trays. 

Many of the wounded were in very critical 
condition, Waller told Reuters. They were 
taken by helicopter to Darnell Hospital at 
the nearby Fort Hood military base. 

A hospital spokeswoman said 12 wounded 
were admitted to Darnell and six others to 
Metroplex Hospital in Killeen. 

The gunman used a 9mm Austrian-made 
Glock, a 17-shot semi-automatic pistol, 
Waller said. Radio reports said the shootings 
went on for about 10 minutes, starting at 
12:41 p.m. 

An employee at the cafeteria told reporters 
the gunman broke through the plate glass 
front of the cafeteria with his truck and 
said. This is what Bell County done to me,“ 
before he started shooting. Killeen is located 
in Bell County. The meaning of the remark 
was not immediately clear. 

“As fast as he could pull the trigger, he 
was shooting people. He was just shooting 
randomly," said another survivor. 

The employee said the gunman first shot a 
man who was stuck under his truck, then 
began killing those in the cafeteria. 

“He pointed toward the line where the 
service was. Everybody ran to the back, then 
he just started firing all the way through 
Luby's.“ the employee said in a radio inter- 
view. 

One report said the man only stopped fir- 
ing long enough to reload his gun. 

Witnesses said people huddled under tables 
to escape the gunfire. One report said some 
survivors escaped through the window bro- 
ken by the man’s truck. 

Glen Renfro, an employee at a vehicle 
parts store next to the cafeteria, said that he 
heard no shooting, but that people who es- 
caped came running into his shop, shouting 
for him to call the police. 
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“They said the cafeteria was packed, but 
they couldn’t describe what happened be- 
cause they were all in hysterics,” he said. 

Killeen police called in officers and ambu- 
lances from towns near this small city, lo- 
cated 60 miles north of Austin. 


THE EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991—VETO 


The PRESIDING OFFICER. The Sen- 
ate will now proceed to the consider- 
ation of the President’s veto message 
on S. 1722, which the clerk will report. 

The bill clerk read as follows: 

Veto Message on S. 1722, the Emergency 
Unemployment Compensation Act of 1991. 

The Senate proceeded to consider the 
veto message. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. BENTSEN. Mr. President I was 
disappointed when the President chose 
to veto S. 1722, the Emergency Unem- 
ployment Compensation Act of 1991, 
after having seen it approved over- 
whelmingly by both Houses of Con- 


gress. 

Mr. President, this recession is not 
over. We have a record number of peo- 
ple out of work. We have the highest 
number of people who have run out of 
their unemployment benefits that we 
have had in this country in 40 years. 
We are seeing the claims continuing to 
creep up as additional people are run- 
ning out of their benefits. 

The system we have is archaic and it 
does not work because it uses the in- 
sured unemployment rate rather than 
using the total unemployment rate, 
which is a much more correct cri- 
terion. Let me give an example for 
those Members who might be watching 
their consoles back in their offices or 
their staff members. 

There is no State today, when we 
have millions of unemployed, that 
would qualify for extended unemploy- 
ment benefits. The last one we had was 
5,500 people in Rhode Island. 

Let me give you another example of 
how the insured unemployment cri- 
teria works. In my State, the State of 
Texas, we would have to reach total 
unemployment of 15 percent to qualify. 
This is outrageous. 

We passed this bill by big majorities 
in both Houses. We were 2 votes short 
insofar as being sufficient to override 
the veto. So we have a tough hill to 
climb today. Two or three Members 
could make the difference and answer 
the serious problem facing the Amer- 
ican people. We have a lot of folks just 
hanging on hoping and waiting for this 
economy to turn around. But that has 
not happened. 

One of the problems you run into in 
unemployment when you are talking 
about the recession, traditionally you 
see unemployment continue to in- 
crease for 6, 7, and 8 months beyond the 
time that the recession turns around 
and you start to come out of it. 
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Even if we begin to start coming out 
of the recession, all of the economists I 
have seen are talking about a moderate 
recovery, a slow recovery. The problem 
is not going to evaporate overnight. 
You are not going to see the kind of 
traditional recovery you saw in the 
last two recessions when you saw the 
economy come out at 6, 6%, 7 percent 
increases in GNP, bouncing out. Not 
this time. 

I will give you another reason why 
recovery is going to be slow and why it 
is going to be difficult. Personal sav- 
ings in this country are less than 4 per- 
cent. That means the consumers do not 
have money in their pockets to spend, 
and they are not spending. That is why 
this recession will continue. 

Mr. President, I think the Members 
of this Congress have an obligation to 
the working men and women of this 
country. They are out of work because 
of the third longest recession since 
World War II. These are not casual 
workers. These are long-term workers, 
men and women in the labor force of 
this country who are trying to provide 
for their families, and they are without 
work through no fault of their own. 

This economy is in trouble, with 8.4 
million people out of a job, and hun- 
dreds of thousands have just given up 
and quit working. Each month that 
goes by more than 300,000 Americans 
exhaust their regular State unemploy- 
ment benefits. 

Those are the kinds of people that in 
normal economic times are taxpayers 
in this country. They want to become 
taxpayers again. But these are not nor- 
mal times. 

Last Thursday we learned that ini- 
tial claims for unemployment benefits 
were up again, with a recession level of 
435,000. That is an increase of 5,000 from 
the previous week. 

This thing has not turned around. 
These numbers show that the unem- 
ployment increase is a slow, upward 
curve. According to the Department of 
Labor, the seasonally adjusted number 
of claims over the most recent 4-week 
period was 427,000. That is up, not 
down, from the previous 4-week period. 

Real disposable income is lower than 
it was a year ago. The drop in savings 
I was talking about, coupled with no 
real income growth, means that the 
consumers do not have the cash in 
their pockets to sustain a strong recov- 
ery of the economy. 

All you have to do is look at the re- 
tail sales; they are flat. Look at the 
net worth of America’s housing. It 
dropped this year for the first time in 
two generations. 

People have always said that their 
home was part of their savings, and 
that that equity would continue to in- 
crease in value. Even though their 
bank account did not show more 
money, there was equity in that house, 
and some day, if they had to, they 
could sell. But that is not the case 
now. That equity has gone down. 
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At the same time, when unemployed 
workers turn to the extended benefit 
program, we see a complete state of pa- 
ralysis. Despite unemployment as high 
as 8, 9, and 10 percent, no State now 
qualifies for those extended benefits. 
While that is happening, every day mil- 
lions of employers in this country are 
paying money into the unemployment 
trust fund. That trust fund is for this 
specific purpose: to be paid out at 
times of high unemployment. Money is 
paid in there by the employers them- 
selves, and we now have over $8 billion 
in that fund. 

The piece of legislation that I have 
talked about, that this body over- 
whelmingly approved, if you utilize 
every benefit—every benefit—you 
would still have money left in that 
trust fund, and then it would start to 
build up again and build up again. 

So it is not a question of draining it 
out; it is a question of utilizing it for 
the purpose for which it was intended 
when that money was put there. We are 
not talking about paying for it twice. 
The employers have already paid for it. 
But what we are seeing more and more 
is that trust funds, whether they are 
airport or entitlement trust funds or 
unemployment trust funds, are used to 
mask a deficit in the budget. 

We are talking about it being an 
emergency for people here at home. 
Not the Kurds, nor the Turks, not peo- 
ple overseas who have emergencies. We 
granted that. When the President 
asked for that emergency authority, I 
went along with it, and most of the 
Members of the Senate and the House 
did, because we thought it was justi- 
fied. But now here at home, let us take 
care of our folks. 

I noticed that the President says he 
would support a bill offered by the mi- 
nority. Well, I do not think that bill— 
with all due respect to my distin- 
guished colleague, the Republican lead- 
er—is a viable substitute for S. 1722. 
According to the CBO, the Congres- 
sional Budget Office, a bipartisan of- 
fice, if that bill was enacted, workers 
would get less than half the number of 
weeks of benefits that they would get 
under S. 1722. 

Furthermore, the minority bill de- 
nies benefits to most of those workers 
who have been unemployed the longest. 
It is estimated that under the minority 
bill, only 136,000 workers in six States 
would be eligible for so-called reach 
back” benefits, while under the bill we 
passed, S. 1722, nearly 1 million work- 
ers in 36 States qualify for “reach 
back” benefits. 

The President says he will support 
the minority bill because new fees are 
levied and benefits are cut to pay for 
it. Well, let us look at how it is paid 
for. 

It starts by taking a half billion dol- 
lars away from the heroes of Desert 
Storm/Desert Shield, who came back to 
this country with an honorable dis- 
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charge. It says to those people: When 
you come back and do not find a job, 
because you went away to serve your 
country and served honorably, you are 
not going to get benefits that we give 
to the civilians who stayed home and 
lost their jobs. 

Where is the equity in that? How can 
you take that half billion dollars away 
from them? The Congressional Budget 
Office says the minority bill is going to 
cut the unemployment benefits over 
the next 5 years for those people by 65 
percent. I have to wonder whether the 
minority and the President really un- 
derstand what they are proposing. A 
cut of that magnitude to these veter- 
ans who served their country well is 
just not right. 

The President objects to the fact 
that S. 1722 invokes the emergency au- 
thority agreed to by both sides in last 
fall’s budget agreement. But, as I have 
cited, he has invoked it time and time 
again for people in desperate straits in 
foreign lands. We need it for the folks 
here at home. 

This recession is not a gentle crisis. 
There are 2 million more people unem- 
ployed today than there were just a 
year ago. 

The vote is going to be close. We need 
two more. Whoever those two are, I 
hope they will recognize the tragedy of 
hundreds of thousands of Americans 
who are exhausting their benefits each 
month. I hope they will join to try to 
override the President's veto and see 
that these benefits are paid out into 
the hands of jobless Americans who are 
having a tough time of it today. 

Mr. President, I withhold the remain- 
der of our time. 

I yield to Senator SASSER. 

The PRESIDING OFFICER. Senator 
SASSER is recognized. 

Mr. SASSER. Mr. President, I com- 
mend the distinguished chairman of 
the Finance Committee for the leader- 
ship he has shown now over many 
weeks in trying to bring some relief to 
the long-term unemployed in this 
country, in trying to fashion a program 
that will not only bring to these Amer- 
icans who suffer from long-term unem- 
ployment the unemployment insurance 
that they have paid for but also to pro- 
vide some modicum of economic stimu- 
lus to this sagging economy by doing 
what every other administration has 
done since the Second World War at a 
time of recession; that is, extending 
unemployment compensation benefits 
for the long-term unemployed. 

I commend the chairman of the Fi- 
nance Committee for his leadership in 
this whole effort. I hope my colleagues 
listened very carefully to the state- 
ments made by the chairman of the Fi- 
nance Committee this morning. 

I think he laid out very ably, very 
precisely, very logically, and very per- 
suasively the issue that faces the coun- 
try here this morning. 

The President claims to care very 
deeply about the plight of unemployed 
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Americans, and I do not question his 
concern about the millions of our fel- 
low countrymen who are unemployed 
and who have exhausted their unem- 
ployment benefits. 

At the present time, Mr. President, if 
we add up the number of Americans 
who are classified as officially unem- 
ployed on the unemployment rolls, add 
to that number those who have become 
so discouraged they quit looking for 
work and are no longer carried on the 
unemployment statistics, and add to 
that number those who had full-time 
jobs prior to the inception of this re- 
cession and who are now reduced to 
part-time work, we find that the actual 
unemployment or part-time unemploy- 
ment in this country stands at 10 per- 
cent. 

Ten percent of the work force of this 
country, as I address my colleagues 
here this morning, is either unem- 
ployed, having exhausted their long- 
term unemployed benefits, or been re- 
duced to working part-time jobs be- 
cause they lost their regular jobs as a 
result of the economic times that we 
now live in. 

That is the alarm that the distin- 
guished chairman of the Finance Com- 
mittee is sounding this morning, 
sounding for our colleagues here in the 
Senate, and sounding for the country. 

I think the veto that the President of 
the United States exercised to attempt 
to defeat this extension of unemploy- 
ment benefits to millions of desperate 
Americans speaks for itself. And the 
timing of the veto I think speaks dou- 
bly loud. 

With the loss of the State of Rhode 
Island from the extended unemploy- 
ment benefits program this week, not 
one of the 50 States in the Nation cur- 
rently qualifies for extended benefits; 
not one American citizen who is unem- 
ployed and has exhausted his or her un- 
employment benefits in all the 50 
States stands to receive extended pro- 
tection. 

This is a moment without precedent 
in the history of unemployment insur- 
ance in this country. And it is a dev- 
astating moment for the 5 million 
Americans who have lost or will soon 
lose their insurance protections. 

Preventing this disaster, this per- 
sonal disaster to millions of families 
all across this Nation, was in the Presi- 
dent’s hands this past week. If he had 
signed the responsible and effective 
Senate bill fashioned by the chairman 
of the Finance Committee and sent to 
him with overwhelming bipartisan ap- 
proval, relief would be flowing to these 
citizens in all 50 States. 

But, instead, the President chose to 
veto this bill. And this is the only re- 
cession since the Second World War in 
which extended unemployment benefits 
have not been offered to the long-term 
unemployed. 

In this recession, when the signs of 
recovery are fading, when some econo- 


CONGRESSIONAL RECORD—SENATE 


mists are talking about the double-dip 
recession, we see the unemployment in- 
surance fund actually increasing its 
balance. The unemployment insurance 
fund, the trust fund is actually increas- 
ing its balance in a time of severe un- 
employment, and that is without 
precedent and operates entirely con- 
trary to the theory of unemployment 
insurance. 

It is tragic, I submit, really it is dis- 
graceful. 

The strategy of this administration 
has been to use the budget agreement 
as a fig leaf and to talk about other al- 
ternatives, something over the horizon. 

My respect and affection for the mi- 
nority leader is well known in this 
body, and I do not mean to minimize 
his concern. But if you scrutinize the 
package that he has offered on behalf 
of this administration, it is obvious 
that the President’s alternative is a 
simple sham. 

Mr. President, I call my colleagues’ 
attention to a New York Times edi- 
torial that appeared just this morning, 
and I quote from that editorial. The 
Republican proposals that he prefers 
are a sham.” So says the New York 
Times. They help too few people and 
depend on gimmicks that waste future 
revenues,“ from the New York Times 
editorial of just today. 

The plan that is being offered on be- 
half of the administration is defective 
precisely in the area where the need is 
the greatest. 

It offers absolutely nothing to the 
vast majority of unemployed Ameri- 
cans who have already lost their unem- 
ployment insurance protections. 

The bill that is offered here by the 
minority leader ignores 86 percent of 
the American people who have run out 
of benefit checks since March. 

What kind of program is that when 
you extend long-term unemployment 
benefits to 14 percent of the long-term 
unemployed but say to the other 86 
percent, “You are not entitled”? It pro- 
vides not one penny to 1.2 million 
Americans who have been out of work 
the longest and need assistance the 
most. 

Two hundred sixty-eight thousand 
Californians, a quarter of a million 
people, have lost their unemployment 
protection since March. They would 
not receive one red cent under the pro- 
posal that is advanced by the minority 
leader on behalf of the administration. 

Thirty-five thousand citizens of Mis- 
souri who want to work but cannot find 
jobs, who paid into the unemployment 
benefit fund, as have their employers, 
and should be eligible for additional 
benefits and would be under the pro- 
posal offered by the distinguished 
chairman of the Finance Committee, 
are wholly ignored in the proposal ad- 
vanced by the minority leader on be- 
half of the administration. 

In all, the proposal that the minority 
leader advances fails to protect the 
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citizens of 44 of the 50 States of this 
Union who have lost their unemploy- 
ment benefits in the last 7 months. 

By comparison, the bill that the 
President saw fit to veto extends im- 
mediate protection to 89 percent of the 
1.4 million Americans who have lost 
their unemployment benefits and are 
still without jobs. 

The deficiencies of the alternative of- 
fered by my friend, the minority lead- 
er, do not stop there. 

Contrary to what has been adver- 
tised, the plan that has been offered by 
the minority leader does not pay for it- 
self. 

The Congressional Budget Office 
analysis shows that there is no assur- 
ance whatsoever that the proposal of- 
fered by the minority leader would gen- 
erate enough receipts in 1992 to pay for 
the plan’s benefits. 

That is perhaps a technical point. 
There is, however, a more simple and 
direct indictment of the proposal of- 
fered by the minority leader. It is ex- 
actly the reverse of what is fiscally re- 
sponsible. 

In the unlikely event that the pro- 
posal offered by the minority leader 
were ever enacted, that proposal would 
be a raid on the Treasury. 

At my request, the nonpartisan Con- 
gressional Budget Office, analyzed the 
payment mechanism of the plan offered 
by the minority leader in some detail. 
The Congressional Budget Office has 
concluded that this is a speedy auction, 
a fire sale, if you wish, of the electro- 
magnetic spectrum on the timetable 
suggested in the proposal offered by 
the minority leader. In order to gen- 
erate $1 to $2 billion in receipts in fis- 
cal year 1992, that massive fire sale 
would result in a loss to the Treasury 
of as much as $2.5 billion. 

Mr. President, again alluding to the 
New York Times editorial of this morn- 
ing, the editorial writers understand 
what is going on. Quoting from that 
editorial: 

The Congressional Budget Office estimates 
a quick selloff would yield as much as $2 bil- 
lion, but a properly managed sale later 
would yield up to $4% billion. 

So this fire sale in which we will try 
to force the sale of these electro- 
magnetic spectrum frequencies would 
cost us $2% billion. Quite the reverse of 
paying for itself, the proposal advo- 
cated by the minority leader is a give- 
away of a valuable asset owned by the 
American people. 

This sloppy rush to market is really 
unnecessary. 

The insurance extension proposal 
that the chairman of the Finance Com- 
mittee has fashioned here in this body, 
that has been passed by an overwhelm- 
ing bipartisan majority, has been paid 
for. It has been paid for by the same 
working men and women who now are 
out of work and need help. 

As I said earlier, while the unem- 
ployed are suffering, the trust fund es- 
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tablished to help them is growing— 
what an irony—growing to $8 billion by 
the latest count, a fact that is com- 
pletely lost on this administration. 

In his veto message to the Senate, 
the President made the following state- 
ment: 

Enactment of S. 1722 would signal the fail- 
ure of budget discipline, which would have a 
negative effect on financial markets that 
could threaten economic recovery and lead 
to increased unemployment. 

Mr. President, this is a classic exam- 
ple of tortured and desperate logic. It 
is symptomatic of this administra- 
tion’s skewed view of what is happen- 
ing in the American economy right 
now. There is simply a blind spot for 
the distress and suffering of Americans 
who want work and cannot find it, and 
who are in desperate need. 

This administration seems to have a 
sun-will-come-out-tomorrow approach, 
and everything will be all right. But I 
would submit that the sun-will-come- 
out-tomorrow approach does not put 
food on the table today. It does not 
keep the wolf away from the door 
today. 

The President’s hope that this econ- 
omy will do an abrupt about-face sim- 
ply does not square with economic re- 
ality. But do not take my word for it. 
Listen to the chief executive officers of 
our Nation’s largest corporations. 

Following a meeting of the Business 
Council last week, the chief executive 
officers of this Nation’s top corpora- 
tions, that employ millions of Ameri- 
cans, released this statement: 

There is as yet no feeling among many 
consumers and business managers that eco- 
nomic recovery truly is underway, despite 
the gains reported in various statistical 
measures. 

So says the Business Council, made 
up of the top chief executive officers of 
corporations in this country. 

The President speaks of this econ- 
omy with the glibness of an auctioneer, 
I would submit, about statistical meas- 
ures being up a blip, up a shade, up a 
point. But my colleagues in this body 
know better because they go back 
home. They listen to the leading busi- 
ness people. They listen to the bankers. 
They listen to the small business peo- 
ple. They listen to the jobless workers. 
They listen to the consumers. Ask 
them if they see signs of recovery in 
their businesses, in their economic 
lives, and they will tell you that this 
recession has teeth like they have 
never seen before, and it is ripping to 
the marrow of our economy. 

Mr. President, the gross national 
product growth record of this adminis- 
tration is the worst of any administra- 
tion since that of Herbert Hoover. This 
President in the White House now is 
the first President since World War II 
to preside over a decline in the living 
standards of the people of this country 
as measured by an annual rate of per 
capita GNP of negative 0.4 percent 
since taking office. 
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The people paying for the failures of 
this President’s economic record are 
the very people punished once again by 
last week’s veto—working Americans 
who have been laid off through no fault 
of their own and who cannot find jobs 
in this unforgiving economy. 

The President did not turn a blind 
eye to the people of Egypt when they 
needed debt relief on an emergency 
basis. He did not turn his back on 
Kenya, Malawi, Nicaragua, and 14 
other nations when he forgave loans to- 
taling nearly $2 billion at the begin- 
ning of this month. 

Helping the poor in foreign lands is a 
just and decent course for a wealthy 
nation to pursue. But it is a mockery 
when that nation will not help its own 
citizens in New York, Alabama, Or- 
egon, and Tennessee. 

The U.S. Senate has made its prior- 
ities clear: Americans in distress also 
count. Those are the priorities of the 
Bentsen bill. We urged the President to 
make them his own, and he did not. 

It is time for this body to do what 
our President should have taken the 
lead in doing. Now that the last Amer- 
ican has been refused extended unem- 
ployment protection, it’s time to act. 

Mr. President, the people of this 
country need help. It is time for the 
unemployed Americans who paid their 
dues to start getting the insurance pro- 
tection they paid for, the insurance 
protection they deserve. 

I urge this Senate to heed the advice 
and counsel given to us this morning 
by the distinguished chairman of the 
Finance Committee, the senior Senator 
from Texas, and override the Presi- 
dent’s veto. 

Mr. BENTSEN. Mr. President, how 
much time has been utilized by the ma- 
jority and minority at this time? How 
much time do we have remaining on 
this side? 

The PRESIDING OFFICER. The Sen- 
ator has 22 minutes and 40 seconds re- 
maining. 

Mr. BENTSEN. And the other side? 

The PRESIDING OFFICER. The 
other side has 55 minutes 35 seconds. 

Mr. BENTSEN. I yield 5 minutes to 
the distinguished senior Senator from 
the State of Massachusetts. 

Mr. KENNEDY. Thank you very 
much, Mr. President. 

I want to once again commend the 
chairman of the Finance Committee, 
Senator BENTSEN, and our colleague, 
Senator SARBANES, who is chairman of 
the Joint Economic Committee, and 
the chairman of the Budget Commit- 
tee, Senator SASSER, as well as Senator 
RIEGLE and our majority leader, who 
have really fashioned this legislation 
and brought it to the Senate again, be- 
cause it is extremely important to the 
people in my State and across this 
country. I think they deserve recogni- 
tion for the work they have done. 

The Senate is about to vote once 
again on an issue of critical concern to 
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the economy and to hundreds of thou- 
sands of unemployed workers across 
the country whose unemployment ben- 
efits have run out in the midst of this 
recession. The President has shown 
that he is out of touch with their 
needs, and it is up to us to override his 
veto. 

In Massachusetts, 3,000 men and 
women lose their regular unemploy- 
ment benefits each week—12,000 every 
month. They know the recession has 
not ended, and they know these bene- 
fits are needed. 

We all know that the best cure for 
unemployment is a strong economic re- 
covery and a sound program for Ameri- 
ca’s long-term economic future. Both 
that takes time, and these benefits are 
needed now. 

Too many families are hurting. They 
should not be told to wait any longer 
for a recovery that never comes. Why 
does the White House not understand 
the simple justice of these benefits? 

Unemployment benefits also have a 
solid economic purpose. They stimu- 
late the economy, and the effect begins 
immediately. Unemployed workers 
cannot afford to save. They spend 
every dollar they have. Unemployment 
benefits mean more dollars in the 
American economy, and a greater like- 
lihood that the long-awaited recovery 
will finally begin. 

Why does the White House not under- 
stand this simple economic truth? 

In Massachusetts, 140,000 men and 
women have exhausted their benefits 
since March. In the coming year, these 
extended benefits could put around $400 
million into the State’s economy, pro- 
viding a much-needed shot in the arm 
for our communities. 

By contrast, the alternative proposed 
by Senator DOLE would cover fewer 
workers, and the benefits would last 
only half as long. 

Across the country, the bill vetoed 
by the President will help nearly 1 mil- 
lion workers whose benefits have run 
out. It will help nearly 90 percent of all 
Americans who have exhausted their 
benefits since last March. The Dole bill 
would cover only 14 percent of those 
workers. 

In California, nearly 170,000 workers 
would get additional assistance under 
the vetoed bill. None would get benefits 
under the Dole alternative. 

In New York, 106,000 workers could 
get extended benefits under the vetoed 
bill. None would get benefits under the 
Dole bill. 

In many other States—including 
Florida, Michigan, Pennsylvania, 
Texas, and Illinois—tens of thousands 
of workers would get benefits under the 
vetoed bill. None would get benefits 
under the Dole bill. 

As with many other domestic issues, 
the Bush administration knows it has a 
problem. But instead of working with 
Congress to resolve the issue, the ad- 
ministration launched a public rela- 


26404 


tions strategy, claiming that they are 
offering a real policy alternative. 

Let us be clear. The administration 
is well aware that they cannot look to- 
tally insensitive to the plight of the 
unemployed. They cannot beat some- 
thing with nothing. So they have come 
up with something next to nothing. 

The Dole alternative, supported by 
the President, is an inadequate alter- 
native. It is only a pale imitation of 
what this Nation needs. It would leave 
hundreds of thousands of unemployed 
workers and their families without the 
benefits they deserve. 

I urge my colleagues to provide these 
benefits, to give the economy some 
stimulus, and to tell these working 
men and women that we see their 
plight, we hear their pleas, and we care 
about their families. Let them eat 
cake” is not sensible economic policy, 
and it is unacceptable social policy. I 
urge the Senate to override this mis- 
guided veto. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min- 
nesota. 

Mr. DURENBERGER. I yield 10 min- 
utes to the Senator from Texas. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas for 10 minutes. 

Mr. GRAMM. Mr. President, let me 
simply review the facts as to how we 
came to be here and what this issue is 
really all about. The President told the 
Congress that if we raised the deficit, 
busted the budget, violated the budget 
agreement, and in the words of Alan 
Greenspan, the Chairman of the Fed- 
eral Reserve Bank, almost certainly 
driving up long-term interest rates and 
putting more people out of work, that 
he would veto this bill. All 100 Mem- 
bers of the Senate knew with certainty 
that the President would veto this leg- 
islation. There was never doubt about 
that. 

The President made it clear that he 
would sign a bill extending unemploy- 
ment benefits if we were willing to pay 
for it. To this point, we have not. 

I submit also, Mr. President, that 
every Member of the Senate knew that 
the President would not only veto this 
bill, but that his veto would be sus- 
tained. So what are we doing here? 
Why all these flowery speeches about 
“helping working people’’? Will any ac- 
tion taken in this bill help one single 
working person? The answer is, no. 
This is another in a long line of politi- 
cal exercises that stand as a shadow of 
real economic policy and an imitation 
of real legislative action. 

I have heard for 2 weeks how the Sen- 
ate has an image problem. Mr. Presi- 
dent, the Senate does not have an 
image problem. The Senate has a re- 
ality problem. The American people 
understand exactly what is going on 
here, and they do not like it. 

I have listened to my colleagues 
pound their chests and talk about how 
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we can show we care about working 
people. Let me just add a few facts. 

Over the next 5 years we will spend, 
under our current budget agreement, 
$7.678 trillion. We are here today voting 
as to whether to override the Presi- 
dent’s veto to send the deficit up by 
$6.5 billion; $6.5 billion we do not have 
because we have already spent it, $6.5 
billion we will have to borrow by going 
out and competing to take money away 
from people who would like to build 
new homes, new farms, new factories to 
generate new economic growth. 

We say this is an emergency, but our 
deeds do not indicate that we take it as 
one. It is an emergency, but it seems 
not to be big enough that we might 
consider paying for it. 

Let me outline what that means. 
Given what we would spend over the 5 
years this bill would be in effect, we 
are talking about 84 cents out of every 
$1,000 spent by the Federal Govern- 
ment. I submit if this is an emergency, 
if we are so concerned about the unem- 
ployed, why cannot we find 84 cents out 
of every $1,000 we are spending to pay 
for it? I submit that we have not made 
an effort to find it because we do not 
want to find it. 

What we are seeing here is an effort 
to create a political issue, not an effort 
to help the unemployed. If we wanted 
to help the unemployed, we would end 
this charade now. We would have a 
group of congressional leaders go down 
to the White House, meet with the 
President, work out a compromise, 
come up with a way of paying for this 
bill, come back this afternoon, pass it, 
and have the President sign it into law 
tomorrow. We are not doing that be- 
cause we are engaged in a political ex- 
ercise aimed at achieving partisan ad- 
vantage, not help for American work- 
ers. 

And I do not believe the people of 
this country are confused. I think they 
understand perfectly what we are 
doing. 

Let me also say that we are going to 
have Members here who will hold up a 
chart that shows all this money that 
we are supposed to have in this unem- 
ployment trust fund. But let me note 
that we have already spent that money 
on something else and now we want to 
spend it again. All the President is say- 
ing is, if you want to spend it out of 
the trust fund, go back and take 84 
cents out of every $1,000 you spent on 
something else and apply it to this 
high and noble purpose. 

Finally, let me remind my colleagues 
of an idea that I know sounds revolu- 
tionary here in the Senate, but which 
is plain, common sense in every house- 
hold, in every business, and on Main 
Street of every town of America. Un- 
employment insurance extension is not 
an economic policy. There is only one 
solution for unemployment, and that 
solution is employment. We had an op- 
portunity on the floor of the Senate 
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the other night to vote on an economic 
policy. I believe it is critically impor- 
tant that we provide incentives for peo- 
ple who work, save, and invest. I be- 
lieve we are at the crossroads where we 
will soon choose between building on 
the economic progress that we 
achieved between 1982 and 1990 or re- 
turning to the stagnation of the 1970's. 
I think if we bust the budget and drive 
up the deficit today, an if next week we 
do it for another reason and the follow- 
ing week for another, pretty soon we 
are going to be back in the 1960's and 
1970's in terms of economic policy. 

So, I urge my colleagues to do what 
I know they are going to do: Sustain 
the President’s veto. Do not bust the 
budget. Do not drive up the deficit. Do 
not drive up interest rates. Do not de- 
stroy jobs in the middle of a recession. 

And when we have rejected this job- 
destroying proposal, let us adopt an 
economic program to create jobs. We 
are having a debate about whether the 
economy has turned the corner. If it 
did, it didn’t leave any skidmarks. It is 
vitally important that we have sound 
policies to create jobs. That is what we 
ought to be debating here, not spread- 
ing the misery by driving interest rates 
up and putting more people out of 
work, but eliminating the misery by 
creating jobs. 

Let us sustain the veto, adopt an eco- 
nomic growth policy, and let us get to- 
gether on a bipartisan basis and extend 
unemployment benefits. But let us do 
something that every household in 
America has to do every day. Let us 
pay for it. If we are not willing to pay 
for it, if we are not willing to find 84 
cents out of every $1,000 we spend to fi- 
nance this program, let’s quit kidding 
ourselves and the American people by 
calling it an emergency and by claim- 
ing that we care something about the 
working people of this country. This 
bill shows we care only about gaining 
political advantage and not working 
people. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
KERRY). The Senator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
it should not come as a surprise any- 
more to anyone that we continue to 
wring our hands and gnash our teeth 
over the issue of extended benefits for 
the Nation’s unemployed. Nor was it 
any surprise when last Friday the 
President of the United States vetoed 
the conference report on S. 1722 be- 
cause that is what he promised to do. 

In the meantime, the Congress is in 
the position of holding the Nation’s un- 
employed hostage to what appears to 
many of us as a political game. 

When the President refused to sign 
the first extended benefits bill before 
the August recess, he did not reject the 
needs of the unemployed. Rather, he 
tried to hold the Congress to its word 
and to the rules of the bipartisan budg- 
et agreement. That budget agreement 
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has been used here by Democrats and 
Republicans alike to defeat needed in- 
creases in health, education, welfare, 
and a variety of other spending. 

The President indicated that he 
would sign without delay the self-fi- 
nancing bill offered by the distin- 
guished Republican leader. Instead of 
sending a bill which was guaranteed to 
deliver benefits to those out of work, 
the Congress sent a bill which would 
increase the deficit by $5.8 billion. 

Mr. President, I supported the origi- 
nal bill reported from the Finance 
Committee by our chairman, the dis- 
tinguished senior Senator from Texas, 
Senator BENTSEN. I believed that while 
that legislation was far from perfect, it 
met some of the real needs of the real 
unemployed in the State of Minnesota 
which ought to be addressed. The Fi- 
nance Committee bill did address those 
needs, and it also adhered to the budg- 
et agreement by maintaining the Presi- 
dent’s authority to address the prob- 
lem by declaring an emergency. 

Three weeks ago I also supported a 
similar bill. 

Mr. President, this Senator could not 
and did not support the Democratic 
conference report. The bill which 
emerged from the conference commit- 
tee not only eliminated the discre- 
tionary role given to the President 
under the Budget Enforcement Act, but 
it was even more expensive than the 
first bill. Instead of increasing the defi- 
cit by $5.8 billion, the conference bill 
cost $6.4 billion, and it eliminated the 
Presidential authority to which the 
Congress had agreed under the budget 
agreement of less than a year ago. 

Mr. President, I do not believe that 
the Budget Enforcement Act is an in- 
flexible agreement. When it was nego- 
tiated, the ability of the Congress and 
the President to address unforeseen 
circumstances as they arise was in- 
cluded as part of the agreement. There 
are some, however, who would reject 
this agreement less than a year after 
the ink has dried. 

And because there always seems to 
be more needs and wants than there 
are resources, we have to make 
choices. Oftentimes, these choices are 
difficult and painful, but as every 
American knows from trying to finance 
their own lives, budgets are about com- 
promise. 

I supported the alternative offered by 
the Republican leader. I thought it was 
the best compromise between the needs 
of the unemployed and the realities of 
our budget, because it played by the 
rules of the budget agreement. But 
when all sense of compromise and ad- 
herence to the rules of the budget dis- 
appeared in the conference committee, 
I could no longer support that ap- 
proach. 

Still, Mr. President, I am deeply con- 
cerned about those workers whose un- 
employment benefits have run out. I 
am saddened and disturbed that my 
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colleagues on the other side of the aisle 
have refused to send the President a 
bill which he has promised to sign. All 
he asked of the Congress was to pay for 
the benefits as we had agreed to do less 
than a year ago under the budget 
agreement. And that to me is a fair re- 
quest. What makes the request fair is 
that we do not try to solve the prob- 
lems of families today by heaping the 
burden of more debt on our children. 

As the junior Senator from Texas 
said, we have a problem in this body. It 
is not an image problem; it is a reality 
problem. The people of this country do 
not want us to promise what we will 
not pay for. And they do not want us to 
spend what we already concluded we 
cannot pay for. So the result of the 
Congress’ political posturing is that 
the unemployed of this country have 
been held hostage as political pawns 
for the 1992 election. That, Mr. Presi- 
dent, is just wrong. 

Despite the fact that I was averaging, 
during the Clarence Thomas debate on 
the weekend of the Judiciary Commit- 
tee, something close to 2,000 telephone 
calls and people were finding it almost 
impossible to get through, several hun- 
dred Minnesotans who wanted to see 
the President sign an unemployment 
bill got through on that telephone to 
say we had to pass a bill on extended 
benefits. 

So, Mr. President, I have introduced 
S. 1789, the Deficit Neutral Unemploy- 
ment Compensation Act. It is a bill 
which adheres to the Budget Enforce- 
ment Act and does not increase the 
budget deficit over the 5-year life of 
the agreement. 

Like the compromise bill which was 
offered by the Republican leader, S. 
1789 uses the traditional two-tiered ap- 
proach to extended benefits. The trig- 
gering mechanism is the insured unem- 
ployment rate which is adjusted to in- 
clude those who have exhausted their 
benefits. Unlike the bills which have 
been sent to the President which he 
has sent back to the Congress, S. 1789 
does not increase the deficit, nor cast a 
blind eye to the other responsibilities 
we have. 

Most importantly, Mr. President, un- 
employed persons in 32 States, includ- 
ing the people of my State of Min- 
nesota, will receive greater benefits 
under this compromise that I have pro- 
posed than they would under the 
Democratic conference bill just vetoed 
by the President. 

While my State of Minnesota experi- 
enced an increase in its unemployment 
rate in September, which is not un- 
usual for this time of year, the bill of- 
fered by the conference committee 
would require dire circumstances in my 
state before Minnesota’s benefits would 
surpass those offered under my sub- 
stitute proposal. Moreover, Mr. Presi- 
dent, S. 1789 would offer a means to ad- 
dress the pockets of unemployment 
which exist in Minnesota and in many 


26405 


other States. S. 1789 would direct the 
Secretary of Labor to develop a pro- 
gram for the long term unemployed, 
similar to the Job Training Partner- 
ship Act. This is another way in which 
S. 1789 delivers more meaningful bene- 
fits to a majority of the States than 
the bill vetoed by the President. 

Rather than continuing down the 
road to nowhere, I hope that my col- 
leagues on both sides of the aisle would 
join me in breaking the impasse and 
delivering benefits to unemployed 
Americans. 

We have the means through a bill of- 
fered by my colleague from Montana, 
Senator CONRAD BURNS, who has very 
similar problems with extending bene- 
fits to the unemployed, and in S. 1789 
to pay for our promises today, our 
commitments today, and the needs of 
today rather than adding to the finan- 
cial burdens over the next generation. 
It can be done without casting fiscal 
discipline to the wind and Congress 
going back on its word. Mr. President, 
it can be done today. It can be done 
early this afternoon, so that checks 
can be issued without further delay. 

If the President’s veto is sustained, 
and I believe it will be, I intend to ask 
unanimous consent for the Senate to 
consider S. 1789 so that we can finally 
end the political gridlock over this 
issue and get unemployment insurance 
checks in the mail. 

Mr. President, I yield the floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. What is the time 
situation? 

The PRESIDING OFFICER. The Sen- 
ator from Texas [Mr. BENTSEN] con- 
trols some 18 minutes remaining and 
the Senator from Minnesota has 43 
minutes. 

Mr. SARBANES. Eighteen minutes? 

The PRESIDING OFFICER. Eighteen 
minutes remaining to the Senator from 
Texas. 

Mr. SARBANES. By delegation from 
the Senator from Texas, I yield myself 
4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 4 
minutes. 

Mr. SARBANES. Mr. President, I do 
not know whether to take out my 
handkerchief here this morning and 
wipe away the tears as I listen to the 
protestations of my colleagues on the 
other side of the aisle, my Republican 
colleagues on the other side of the 
aisle, my Republican colleagues, who 
have it within their power in an hour 
from now to provide unemployment 
benefits for millions of Americans who 
need them. 

I have heard a lot of efforts to obfus- 
cate the issue this morning, and I 
think the best thing to do is to quote 
from the words of the unemployed 
themselves who have written to me, 
who perceive exactly what is happen- 
ing. 
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DEAR SENATOR SARBANES: I am writing this 
letter to you after watching the hearing on 
television on the problems of the unem- 
ployed people in AMERICA. The reason I put 
that in capital letters is because we would be 
better off if we were from a foreign country 
so that President Bush would see it in his 
heart to help us out. He does nothing for the 
Americans that are suffering. 

Now, that is the first point. The Re- 
publicans constantly allude to the 
budget agreement. The budget agree- 
ment provided that you could go out- 
side the budget to address an emer- 
gency. 

The President went outside of the 
budget, and he expanded the deficit in 
order to send assistance overseas, but 
he cannot perceive an emergency at 
home with the millions of unemployed 
who are now facing what may well be 
the longest recession in the postwar pe- 
riod. It now is approaching the two 
longest recessions that we have experi- 
enced in the post-World War II period. 

This correspondent went on to say: 

I only hope that you will be able to get 
through to Bush and make him realize that 
we are in an emergency situation in our own 
country. 

The President has recognized emer- 
gencies overseas. The President came 
to the Congress this very year and 
asked for emergency declarations in 
order to send assistance overseas with- 
out regard to the budget agreement, 
but the President cannot see an emer- 
gency here at home in order to help 
Americans. 

This correspondence goes on to say, 

What we as unemployed people want is to 
be able to rebuild our self-esteem, pay our 
bills and contribute to this country. We are 
not looking for a handout but right now we 
need more help. It is sad to know the funds 
are there but the President will not release 
them. 

Well, she is exactly right. The funds 
are there. This is the surplus in the ex- 
tended benefit trust fund. We now have 
over $8 billion in the trust fund. Em- 
ployers pay specifically into this fund 
for the purpose of paying unemploy- 
ment insurance benefits. The premise 
of the system is that you build it up 
when the unemployment level is low, 
and pay it out when the unemployment 
level rises. We are taking more money 
into the trust fund each year than we 
are paying out, right in the middle of a 
recession. 

The fact that the money is not being 
used for the purpose for which it is in- 
tended is an absolute abuse of the prin- 
ciple of the trust fund. As this cor- 
respondence said, “It is sad to know 
the funds are there but the President 
will not release them.” 

Finally, another person wrote to me 
and said, “What constitutes an emer- 
gency? Whenever the unemployment 
rates have been this devastating in the 
past the Federal Government has auto- 
matically stepped in.” That is true. 

We have increased the extended bene- 
fits to the unemployed in each reces- 
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sion since World War II. Rhode Island 
is now triggered off and is no longer 
paying extended benefits. No State in 
the Union is now paying extended bene- 
fits even though they have unemploy- 
ment rates of 8, 844, and 9 percent. 

This administration has denied con- 
sistently that there is a recession. 
From the very beginning, back in Feb- 
ruary, the President said the current 
recession is expected to be mild and 
brief by historical standards. In July 
Darman and Boskin said the economic 
recovery appears to be underway. It 
has not happened. There are millions of 
unemployed, Mr. President, who need 
these benefits. The money has been 
paid into the trust fund. The benefits 
ought to be paid. 

I urge my colleagues to override this 
veto. 

Mr. BENTSEN. I congratulate my 
friend, the Senator from Maryland, for 
his statement and his action and his 
concern. 

I yield 4 minutes to the distinguished 
Senator from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. ADAMS. I thank the manager. 

Mr. President, the need for extended 
unemployment benefits for Americans 
who cannot find work is obvious. What 
we are concerned about is we are still 
in a recessionary period. This reces- 
sionary period will continue with un- 
employment beyond the period of time 
when even the indicators come up, and 
they have not. 

But we are dealing with a human fac- 
tor here. Families are barely hanging 
on. They have mortgages to pay, chil- 
dren need school clothes, in Aberdeen, 
Hoquiam, and elsewhere in my State of 
Washington. Their household bills are 
stacking up. They look to us for some 
sense that we understand their situa- 
tion, that we care enough to do some- 
thing. 

How does the President respond? 
With yet another veto, claiming the 
good times are just around the corner. 
That corner is a long ways away. 

Last August President Bush stood on 
the porch of his family estate in 
Kennebunkport to deliver a veto mes- 
sage in an earlier version of this bill. 
“What is the emergency?” he asked. 

Even as he spoke, the State of 
Maine—where he goes to vacation—was 
suffering one of the highest unemploy- 
ment rates in the country. While he 
frolicked on his speedboat, hundreds of 
workers in Maine watched from the 
sidelines as their unemployment bene- 
fits expired without extension. There 
was not any vacation for them last Au- 
gust, only the growing possibility of 
foreclosure and economic ruin. 

What is really making us outraged is 
the fact that we have an unemploy- 
ment trust fund of over $8 billion. Em- 
ployers have been taxed for this. Yet 
the demand is being made by the Presi- 
dent that we tax again. This trust fund 
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was set-aside as part of the payroll 
taxes to assist unemployed workers in 
time of emergency and in time of re- 
cession. 

This is the time to vote for this. I 
hope my Republican colleagues will re- 
member. This is not welfare. This is 
not some special new program. This is 
a program especially set up to deal 
with a recession, which everyone 
agrees we are in, and to help the people 
who are working people who need that 
boost over to the next job. 

It is with very special and perhaps a 
bit parochial pride that I want to 
thank particularly the chairman of the 
committee and the others in this sense 
of overriding this veto. We will try to 
help some of the timber-dependent 
States and communities in Washington 
and Oregon that were affected by Fed- 
eral policy changes. These people are 
out of work. 

We walked these communities. I was 
out there last weekend. As you walk 
through these communities, these peo- 
ple want enough assistance so they can 
get back to their jobs. 

The people in the Pacific Northwest 
as elsewhere are hurting, Mr. Presi- 
dent. They are hurting in those com- 
munities that are resource dependent. 
With this veto the President just plain 
turned his back on them. 

So I plead with my colleagues on the 
Republican side, because we will need 
your assistance. The men and women 
of this country are looking to us for 
help. 

George Bush once called these voo- 
doo economics.” They are voodoo eco- 
nomics.” And this latest veto is an- 
other example that the administration 
is not pursuing a domestic policy. 

This country fought to get rid of 
King George, who taxed the colonies 
without giving them representation. 
What is happening here is that other 
taxes are being proposed to the people 
who have already paid them. I hope we 
will override this veto. 

Mr. BENTSEN. How much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator from Texas controls 7 minutes 20 
seconds. 

Mr. BENTSEN. I yield half of that 
time to the distinguished Senator from 
Rhode Island, 3% minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized 
for 3% minutes. 

Mr. CHAFEE. I thank the distin- 
guished floor manager of the bill. 

Mr. President, my home State is ex- 
periencing extremely severe economic 
difficulties. In 1990, Rhode Island was 
the only State to provide extended un- 
employment benefits to its workers, a 
signal that we are experiencing the se- 
rious shortage of jobs. 

Then at the beginning of this year 
Rhode Island was further crippled by a 
credit union crisis which dealt another 
blow to our floundering economy. Our 
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boat building industry has been ex- 
tremely hard hit by the onerous luxury 
tax. Business failures have increased 
steadily. 

Unemployment rates already high in 
New England are continuing to climb. 
Our State government has really been 
on the brink of bankruptcy and, in- 
deed, was forced to shutdown for sev- 
eral days this year. 

The year 1991 has been a tough one 
for builders in our State. Indicators of 
our State’s economy, whether it is new 
construction, employment, consumer 
confidence, or manufacturing jobs, 
each of these reveals the State is in the 
midst of a very troublesome recession. 

Our small businesses which have been 
the engine that drove our prosperity in 
the seventies and eighties are now 
being hard hit by the current down- 
turn. Until this week Rhode Island was 
the only State which was triggered on 
to the current extended benefits pro- 
gram. 

As of this coming October 19, Rhode 
Island will trigger off the program, de- 
spite the fact that our total unemploy- 
ment rate is 9.1 percent, one of the 
highest in the Nation. 

It seems to me, Mr. President, some- 
thing is wrong with our current system 
if we cannot get the extra benefits with 
an unemployment rate as high as 9.1 
percent. I believe we should do all we 
can to help those who are trying to 
help themselves. 

The measure before us would do that. 
It would provide needed benefits to a 
targeted population for a limited 
amount of time. We are not talking 
about permanent changes of an ex- 
tended benefit program, but rather a 
short-term extension to help the long- 
term unemployed. 

I think this is necessary and fair. I 
support that. I will vote today to over- 
ride the veto on S. 1722. 

The PRESIDING OFFICER. Who 


yields time? 

Mr. BENTSEN. We retain the re- 
mainder of our time. 

Mr. SEYMOUR. Mr. President, I yield 
myself 7 minutes of our time. 


The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mr. SEYMOUR. Mr. President, I rise 
today to express my opposition to the 
veto override and call on my colleagues 
to begin a constructive bipartisan dia- 
log on how best to deliver extended un- 
employment benefits to thousands of 
Americans and, equally as important, 
how to bring economic growth, create 
jobs, and put people back to work. 

Let there be no mistake and no mis- 
understanding on the vote we are about 
to cast. This is not a vote for extending 
unemployment benefits. This is purely 
and simply a vote of hard ball, petty, 
partisan politics. We all know the out- 
come before the vote is going to be 
called. 

Therefore, I hope that once this veto 
override vote and political rhetoric set- 
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tles in this august body, we begin to 
address the real problem; for what we 
must decide is whether we intend to ex- 
tend benefits responsibly or foolishly. 
We must decide whether we intend to 
live up to our budget agreement made 
just a short year ago to control Gov- 
ernment spending, or whether we are 
going to continue to resort to political 
budget gimmickery that will only lead 
to an increase in the size of our deficit, 
this year alone projected to grow ap- 
proximately another $300 billion; next 
year, even higher. 

I have heard some of my distin- 
guished colleagues use this idea and 
this word emergency.“ In an emer- 
gency, it is OK to go outside of the 
budget agreement.” 

Well, let us strike the word ‘‘emer- 
gency.” Of course, it is an emergency. 
It is an emergency when any American 
is unemployed. And particularly for 
that person who is unemployed, it is a 
real emergency, I assure you. But the 
way we are using that word, we are try- 
ing to imply or suggest that this emer- 
gency is a way to fund it. Why don’t we 
just be blatantly honest and say: look, 
what we want to do is violate last 
year’s budget agreement. We want to 
further add to the deficit. What we 
want to do on this vote is play hard- 
ball partisan politics, rather than truly 
help the unemployed. 

Just as important, we must decide to 
do more than just extend unemploy- 
ment benefits. We must also give all 
Americans reason to be confident, that 
this body, the U.S. Senate, will lead to 
the effort to rejuvenate America’s 
economy. 

We have another proposal, and it will 
be interesting to see how my distin- 
guished colleagues on the opposite side 
of the aisle vote on that proposal, be- 
cause that will be up next—the Dole 
proposal. That proposal pays for itself 
and will not add to the deficit. It may 
not be quite as fancy and have all the 
bells and whistles, but I can tell you, 
from my State, the State of California, 
the State Economic Development De- 
partment, which is responsible for com- 
ing up with programs to support and 
help the unemployed and help them 
find work, tells me that either the Dole 
proposal or this proposal we are about 
to vote on, the override, will provide 
approximately the same benefits to the 
unemployed. 

So what is the argument about? 
Again, it is an argument of the 1992 
election nearing. I am hopeful that 
when this vote goes down, my col- 
leagues on the opposite side of the aisle 
will say: Look, we throw down our 
swords. Let us work together in a bi- 
partisan fashion to try to ensure help 
for the unemployed and, equally as im- 
portant, join in the program of eco- 
nomic growth and job creation. 

It was more than 80 days ago that I 
joined with the distinguished Senator 
from Texas [Mr. BENTSEN] and several 
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of my colleagues, Republican and Dem- 
ocrat, to introduce legislation to ex- 
tend unemployment benefits to, at that 
time, a lot less numbers of unem- 
ployed. Some time between that day in 
July and this morning, the best of con- 
gressional goodwill became the worst 
of policy and, unfortunately, partisan 
political intention. 

I cosponsored that original proposal, 
because it offered the best hope for ex- 
tended benefits to my fellow Califor- 
nians that have been hit hardest by the 
recession. Once the engine of American 
economic growth, the California econ- 
omy has stagnated in the midst of the 
recession, as well as a December freeze, 
and a fifth year of drought. But since 
that proposal contained no funding, no 
way to pay for it, last year’s budget 
agreement would require the adminis- 
tration to make this emergency dec- 
laration to in fact bottom line increase 
the deficit in order to fund it. 

When that proposal was first intro- 
duced, I said then that I would hope we 
would find a way to pay for this bill, 
rather than play the budget 
gimmickery games that we are playing 
today. 

Well, we did not find a way. So the 
price is laying on the table. Now over 
$6 billion can either be paid for in a re- 
sponsible way, as we would under the 
Dole proposal, or could be added fur- 
ther to increase the deficit, increase 
the interest cost to our taxpayers, and 
further drive us, in my opinion, into re- 
cession. 

Last month, when the Senate revis- 
ited this issue, I supported the Dole 
proposal, and it was defeated out of 
hand by my colleagues on the opposite 
side of the aisle. When I joined with 
Senator GRAMM and others to offer our 
economic incentive program to try and 
create jobs—through such components 
as a reduction in the capital gains tax, 
an elimination of taxes to be paid on 
IRA accounts, taxes to be paid on sav- 
ings accounts, and tax reductions to 
try to stimulate some capital growth 
that would be invested in new busi- 
nesses and new jobs—that also was 
soundly defeated out of hand. 

So the Democrats left us with no 
choice but to send the original Bentsen 
proposal to a House-Senate conference 
committee. I hoped then that when it 
went to the conference committee, 
they would find a way to pay for this 
bill. 

But, no. Out it came with a $6 bil- 
lion-plus price tag to be added to the 
deficit. Of course, that is why I voted 
no on the bill then and that is why I 
am going to vote no on a veto override 
attempt later today. 

The Democrats not only failed to find 
a method to pay for the extended bene- 
fits, but they also included a provision 
that literally strips the President of 
his independent authority to declare a 
budget emergency. It may be an emer- 
gency today on this bill, but it will be 
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an emergency tomorrow on another 
bill, once this budget agreement is bro- 
ken. And there are a lot of needy rea- 
sons. There are a lot of emergencies 
out there. 

I have a crying need in my State, an 
emergency created by the worse plague 
on society, substance abuse. We have a 
6-month waiting period for somebody 
to receive drug treatment in my State. 
That is an emergency, too. We have 
kids who need more money for edu- 
cation, reduced class sizes, to give 
them a higher quality education. That 
is an emergency, too. 

So I would predict that if this vote 
was successful—and it will not be—this 
would be but the first of a whole series 
of emergencies. 

So I find that Congress is up to its 
old tricks again, violating the budget 
agreement even further, and I am hope- 
ful that once this vote goes down and 
we sustain the President's veto, then 
perhaps, as I said earlier, we can lay 
down our partisan swords and address 
the real issue. And the real issue is, No. 
1, to provide meaningful extensions of 
unemployment benefits and pay for it 
as we provide them, and two, to adopt 
an economic growth package that will 
create jobs and offer a permanent solu- 
tion to those millions who are unem- 
ployed. 

Mr. President, I yield to the Senator 
from New Mexico [Mr. DOMENICT]. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I will 
certainly yield to the majority leader 
who is indicating to me he desires some 
time, and I yield 2 minutes. And I 
would like to follow with about 7 min- 
utes and then I think we will be reserv- 
ing the remainder of the time to Sen- 
ator DOLE. 

Mr. MITCHELL. I am not going to 
ask the Senator to yield to me on his 
time. I will take some time from this 
side. 

Mr. DOMENICI. I thought we were 
short of time. 

Mr. MITCHELL. I think it is enough 
for me. 

Mr. RIEGLE. I yield 2 minutes to the 
majority leader. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, on 
Friday, as we all know, the President 
vetoed the unemployment bill. He im- 
plied that the bill was irresponsible 
and he said that the bill “violates es- 
sential elements of last year’s biparti- 
san budget agreement.” 

With regard to both allegations, I 
disagree. 

Over 8 million Americans are unem- 
ployed. These families are out of work 
through no fault of their own. Millions 
of Americans have exhausted their un- 
employment benefits, but cannot find 
jobs. While these families struggle to 
pay their bills and put food on the 
table for their children, a trust fund es- 
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tablished to pay extended unemploy- 
ment compensation is collecting a sur- 
plus which is now about $8 billion. 

As millions of Americans continue to 
struggle each month, it is not right or 
fair that a trust fund created for the 
specific and sole purpose of providing 
such insurance during times of eco- 
nomic distress is not used for the pur- 
pose for which it was created and is 
simply permitted to accumulate funds 
to create an accounting gimmick for 
the administration. 

This year the trust fund will take in 
10 times the amount of money that is 
paid out. This trust fund was created 
for the specific purpose of providing ex- 
tended benefits, taxes were paid for 
this specific purpose, and the benefits 
should be paid. 

I do not believe that it is irrespon- 
sible to use the trust fund for the pur- 
pose for which it was created. I do not 
believe that it is irresponsible to assist 
the unemployed, who have exhausted 
their compensation but who have not 
yet found jobs. 

The President says that Americans 
out of work, with deep running tragedy 
in their lives, do not represent an 
emergency. He says that it will bust 
the budget to use the trust fund for the 
purpose for which the trust fund was 
created. 

But he has had no problem request- 
ing emergency funds to help those 
overseas—those for whom we have not 
established a trust fund. 

When the Kurds needed help, the 
President said it is an emergency, let 
us help them. Do not worry about the 
budget. When the Turks needed help, 
the President said it is an emergency, 
let us help them. Do not worry about 
the budget. When the Israelis needed 
help, the President said it is an emer- 
gency, let us help them. Do not worry 
about the budget. 

But when Americans need help, the 
President says no, even though there is 
an $8 billion surplus in the trust fund 
created for the purpose of helping the 
unemployed. 

The President says that he would 
support an alternative unemployment 
bill, one introduced by my colleague, 
Senator DOLE. But that bill does not 
take care of those Americans who have 
already exhausted their unemployment 
benefits. That legislation contains only 
a tiny reachback provision, a provision 
to extend compensation to those who 
have exhausted their benefits since 
March of this year. 

While the reachback provision under 
the legislation that the President ve- 
toed would assist nearly 1 million job- 
less Americans, the legislation intro- 
duced by Senator DOLE would assist 
only 135,000. 

That means that under the Dole bill, 
jobless Americans in States like Cali- 
fornia, Missouri, and Montana would 
receive no assistance for those who 
have already exhausted their benefits. 
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There are 168,966 individuals in Cali- 
fornia who have exhausted their unem- 
ployment compensation since March 1. 
There are 21,649 individuals in Missouri 
who have exhausted their unemploy- 
ment compensation since March 1. 
There are 2,941 individuals in Montana 
that have exhausted their unemploy- 
ment compensation since March 1. 

In all, there are some 31 States plus 
the District of Columbia where individ- 
uals have exhausted their unemploy- 
ment compensation and would receive 
the benefit of reachback unemploy- 
ment benefits under the bill the Presi- 
dent vetoed, but who would receive 
nothing under the alternative bill in- 
troduced by Senator DOLE and sup- 
ported by the President. 

The President says he cares deeply 
about the unemployed. But he does not 
seem to care about those families who 
have exhausted their benefits in the 
last 7 months. I believe that those who 
have already exhausted their com- 
pensation are the most in need of an 
extension of unemployment compensa- 
tion. Those are the individuals who 
have been struggling the most and who 
are most at danger of losing their 
homes, their cars, and their dignity. 

The President does not care about 
the $8 billion surplus growing in the 
unemployment trust fund. While taxes 
have been paid once in order to build 
up the surplus, he says, in effect, that 
he wants taxes to be raised again. I 
think taxes have been collected and we 
ought to spend the trust fund for the 
purpose for which it was created. 

I see no reason to pretend that the 
trust fund does not exist. The trust 
fund does exist. It contains $8 billion. 
And, that $8 billion was collected for 
the sole purpose of providing extended 
benefits in times of economic distress. 

The President is wrong in saying 
that this legislation is irresponsible. 
The President is wrong in believing 
that those individuals who have al- 
ready exhausted their unemployment 
compensation should be ignored. The 
President is wrong in believing that 
the trust fund should be ignored. 

The legislation that the President ve- 
toed is fair. It provides reachback ben- 
efits to nearly 1 million Americans who 
have exhausted their unemployment 
compensation since March. It targets 
extended compensation in a manner so 
that those States with the highest un- 
employment rates would receive the 
longest extension of benefits. 

The alternative bill introduced by 
Senator DOLE would not so target com- 
pensation. Six States would receive 10 
weeks of extended benefits and 44 
States would receive 6 weeks. Under 
the Dole bill, States like Michigan 
with an unemployment rate of 9.6 per- 
cent, Mississippi with an unemploy- 
ment rate of 9 percent, and West Vir- 
ginia with an unemployment rate of 9.8 
percent would receive only 6 weeks of 
extended benefits, while some States 
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with lower unemployment rates receive 
a 10-week extension. 

You do not need to be an economist 
to figure out that the higher a State’s 
unemployment rate, the harder it prob- 
ably is to find a job. That is why in our 
bill, we have provided extended bene- 
fits on a scale that increases as the 
State’s unemployment rate increases. 

Under our bill, we have targeted ex- 
tended unemployment compensation in 
a manner that takes into consideration 
the State’s employment situation. But 
the President calls this complex“ and 
“cumbersome.” I disagree. Targeting 
the extension of benefits to a State’s 
unemployment rate is common sense. 

The legislation we are considering 
today is fair. It is responsible. It con- 
tains a strong reachback for those who 
have already exhausted their com- 
pensation. It provides a targeted exten- 
sion of benefits pegged to a State’s un- 
employment rate. 

I urge my colleagues to join in over- 
riding this unwise and unfair veto. The 
President was willing to go outside the 
budget agreement to help people in 
other countries. What is wrong with 
helping Americans in need, especially 
when there exists a trust fund created 
precisely for this purpose? 

I hope my colleagues will join in 
overriding the veto. 

Mr. RIEGLE. I reserve the remainder 
of our time. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, let me 
ask how much time we have. 

The PRESIDING OFFICER. The Sen- 
ator has 28 minutes. 

Mr. DOMENICI. I yield myself 7 min- 
utes of this time. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I open 
by answering the distinguished major- 
ity leader, who posed the question why 
would we not use the trust fund which 
has accumulated over the years. The 
answer is very simple: 75 U.S. Senators 
said no.“ That is why. Not 1, not 10, 
not 51; 75 U.S. Senators said no.“ 
They said “no” on that day that they 
voted for the enforcement mechanism 
of fiscal policy for this Nation for the 
next 5 years. They said no.“ They said 
“no” to all the trust funds. They said 
you start with them as a base and you 
do not spend them unless in spending 
them you hit the budget targets that 
are required. 

I regret to say this, but it is abso- 
lutely unfair to talk about the trust 
fund is there and the President should 
spend it. Seventy-five U.S. Senators 
from both sides of the aisle voted no.“ 
So one can now come to the floor and 
say there is a trust fund for highways, 
it has money in it, spend it, and the 
same argument to be made: It has been 
collected in gasoline tax, it is in the 
trust fund, spend it on highway pro- 
grams. The answer is no.“ 
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Why no? Because the Senate said 
“no.” And the U.S. House said “no.” 
They said this will be enforced in this 
way and in deciding which way you 
cannot spend trust funds below the 
baseline because to do that is to raise 
the deficit as we have defined the defi- 
cit. 

In other words, Mr. President, for 
those who are interested in why, be- 
cause some may say that is really not 
so smart, it seems kind of ludicrous. 
Some say, well, if you spend trust 
funds down you increase the deficit. 
The way the deficit was defined by 
whom? By this Congress, who voted for 
it. So that one really makes no sense. 
It will never help get one nickel to the 
unemployed of this country for those 
on the other side or this side, for those 
to stand up and say this is a trust fund, 
spend it. So what we agreed to, we 
agreed that anything that was going to 
be spent that would break the budget 
was out of order unless it was an emer- 
gency. 

An emergency is defined not by the 
President, not by this Senator. Let me 
suggest it was defined by 75 U.S. Sen- 
ators who said what an emergency is. 
They voted ‘‘aye,’’ and in that law that 
they voted ‘‘aye’’ on, it said the emer- 
gency must be declared by the Con- 
gress and the President. 

So I do not believe we ought to be 
talking about emergencies unless we 
are prepared to say an emergency by 
our own definition is something that is 
untoward and immediate and both the 
President and the Congress agree that 
it is. 

So in this bill, one of the reasons 
that we who are worried about fiscal 
policy, about the deficit and about en- 
forcing this 5-year agreement so we do 
not spend ourselves even into more 
economic ruin than we have today with 
lack of production and investment cap- 
ital, what we are saying is do not rede- 
fine an emergency and leave the Presi- 
dent out. He is supposed to be a part- 
ner. So what did we do? We sent him a 
bill and it said this bill, by your sign- 
ing it, Mr. President, you have declared 
an emergency. 

Is that not interesting? On every 
other emergency he has agreed in ad- 
vance with us that he would join us in 
declaring it an emergency. So obvi- 
ously he would like to discuss emer- 
gencies with us for the reason the jun- 
ior Senator from California said awhile 
ago. 

If we do not have both doing it, we 
can take the 5-year agreement and 
throw it out the window because every 
time there is a need—and there are 
many needs—we will write a bill and 
self-declare in the Congress this is an 
emergency and send it to the Presi- 
dent. 

So why would we have a budget? We 
finish a budget and every time we had 
a new need we would put this in as an 
emergency and send it to him and say, 
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when you sign it, it is an emergency. 
He would have to veto it if for nothing 
else we are dictating an emergency in 
the statute instead of asking him to 
say that it is. 

That should, I think, perhaps dispel 
the notion that this is a trust fund 
which should be used for this. Yes, it 
should. If Congress does it the right 
way, and what the right way is, it is 
the way we agreed to about 13 months 
ago, and 75 Senators voted for it. The 
House agreed to it. 

So on that score we have heard some 
eloquent arguments. We have seen 
some brilliant graphs. They are very 
visible because they are in red and 
white. But the truth of the matter is 
that they are irrelevant. Other than 
there is money there that, if you want 
to declare an emergency to spend it, 
you can spend it, or if you want to fit 
it in the annual budget amount that we 
have set as our own targets, then you 
can spend it instead of some other 
money. Point No. 1. 

Point No. 2, we are not going to get 
help for the many unemployed in our 
country by sending bills like this to 
the President, and everyone should 
know it. Those who are now engineer- 
ing, leading, an effort to get unemploy- 
ment extended in the United States, if 
3 or 4 weeks ago they did not learn 
then, maybe they will learn today that 
it is not going to be done by declaring 
an emergency in the U.S. Congress and 
spending money. It is going to get done 
when we agree with the President to 
spend money on unemployment that 
we do not add to the deficit but rather 
pay for it in some way by changing tax 
law or canceling programs. 

And the law is very clear. Lacking an 
emergency, you do not change a pro- 
gram like this, an entitlement like 
this, unless you pay for it. 

I will close by saying I am sure that 
the distinguished minority leader, Sen- 
ator DOLE, will once again today follow 
up on my last remarks that you are not 
going to get any unemployment exten- 
sion by unilaterally declaring an emer- 
gency. You are not going to get it. 

You are going to have to do it by 
paying for it. He is going to suggest, if 
we quit arguing, quit trying to win this 
issue, quit trying to make it an issue 
that the President is trying to hurt 
people and others are trying to help 
them, quit trying to do that and 
produce a bill that pays for itself, like 
the Dole-Domenici bill, we will get 
some unemployment compensation ex- 
tension. 

There will be, when that measure is 
offered, those who will say it is not 
enough. I submit if we would have 
adopted it when we first offered it, 
many, many hundreds of thousands of 
Americans would have been getting ex- 
tended unemployment benefits under 
it, and they are not going to get them 
now because we are still deciding who 
wins this political battle. 
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Now I would like to have printed in 
the RECORD two things. First, in the 
Washington Post this morning, it sug- 
gests that we should support the Presi- 
dent’s veto and suggests very, very suc- 
cinctly that the extensions are needed, 
but we ought not break the budget; we 
ought to pay for it. 

I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 16, 1991) 

VETO No, 23 

The Senate is scheduled to vote today on 
the president’s veto of a bill extending unem- 
ployment benefits to hundreds of thousands 
of workers who have exhausted the basic 26 
weeks. The benefits are needed, but the veto 
ought to be upheld. The Democrats approved 
the extension without a tax, asking instead 
for a declaration of emergency that would 
bypass the budget agreement and add the es- 
timated $6.4 billion cost to the deficit. 

That's wrong. The deficit will already be 
more than a third of a trillion dollars next 
year. The borrowing (much of it from 
abroad) is a dangerous drain on the economy. 
The empty Treasury threatens the ability to 
govern. If only for the sake of the Demo- 
crats’ own agenda, the deficit has to be 
brought down. The Democrats see a political 
risk in voting for tax increases, but if they 
cared as much as they claim about the the 
unemployed they'd have taken the negligible 
risk—as they still should—and voted to fi- 
nance this legislation. 

The law already provides for extended ben- 
efits in certain circumstances. The bill 
would reverse a Reagan-era budget cut and 
make those circumstances easier; it would 
take a lower unemployment rate to put the 
extended benefits in play. The administra- 
tion’s objections are not fiscal only. The bill 
involves an admission that the recession has 
been more serious than the administration 
would like the public to believe. It says the 
recession was relatively shallow and makes 
the good point that the Democrats didn’t act 
until it was nearly over. 

But the Democrats make the equally good 
point that when recessions end, the in- 
creased unemployment that they cause does 
not. It lingers. The rate continues to be close 
to 7 percent or one willing worker out of 14. 
There are 2 million more unemployed than 
there were a year ago, and the weak recovery 
in prospect is unlikely to reduce either of 
these numbers soon. The unemployment in- 
surance system has been much weakened in 
recent years. It covers less of the work force 
than it used to, and covered workers exhaust 
their benefits more quickly. They are doing 
so now at a rate of several hundred thousand 
a month. 

Yes, a bill should be enacted, but it should 
be fiscally responsible. Strip the president of 
his reasons. Uphold the veto, then pass the 
bill again as House Ways and Means Commit- 
tee Chairman Dan Rosentkowski proposed, 
with a tax increase to pay for it. 

Mr. DOMENICI. Second, Mr. Presi- 
dent, there is an interesting article 
about the latest Nobel Prize winner in 
economics, Ronald H. Coase. I only in- 
troduce this article because one of the 
economic studies that he did and one of 
the suggestions that he made on chang- 
ing the way we do business answered 
the following question: What is the 
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best way for the Federal Communica- 
tions Commission to allocate radio fre- 
quencies to broadcasters? 

Interestingly enough, he, after much 
study, indicated the best way is to auc- 
tion them, as is provided as part of the 
method for paying in the Dole-Domen- 
ici bill, which extends unemployment 
compensation. 

Iask unanimous consent that this ar- 
ticle in the Washington Post regarding 
this Nobel winner be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

NOBEL PRIZE IN ECONOMICS GOES TO 
UNIVERSITY OF CHICAGO PROFESSOR 
(By Anne Swardson) 

Ronald H. Coase, an economist at the Uni- 
versity of Chicago’s law school, yesterday 
won the Nobel Prize for economics for dec- 
ades of work explaining the relationship be- 
tween laws and economic behavior. 

While groundbreaking when he formulated 
them beginning in the 1930s, Coase’s theories 
have become so fundamental a part of both 
law and economics, experts said, that by now 
they seem to be virtually common knowl- 
edge. They can be applied to a wide array of 
questions: 

How can companies that pollute the at- 
mosphere be charged for the cost to society 
of their pollution? 

What is the best way for the Federal Com- 
munications Commission to allocate radio 
frequencies to broadcasters? 

Why are taxi fares higher in New York 
than in Washington? 

“Basically, he altered both lawyers’ and 
economists’ way of thinking about the inter- 
action between legal rules and the economic 
welfare of a society,” said Richard F. Field- 
ing, director of George Mason University’s 
Law and Economics Center in Arlington. 

Coase, 80, was said to be in the south of 
France and could not be reached for formal 
notification that he had been granted the $1 
million award. British-born, Coase received 
his education at the London School of Eco- 
nomics. He still does research at the Univer- 
sity of Chicago, where he went in 1964 after 
teaching at the University of Virginia for six 
years. 

The Royal Swedish Academy of Sciences, 
which chooses Nobel winners, said Coase’s 
theories are among the most dynamic 
forces behind research in economic science 
and jurisprudence today.” 

“He is the most unassuming person you 
can imagine,” said Douglas G. Baird, Coase's 
successor as director of the Chicago program 
in law and economics. “He has a wonderful 
dry wit, a charming English accent. He is a 
great man.“ 

Today, when Congress considers tax legis- 
lation or environmental bills, it seems only 
natural to ask how people might respond— 
whether investors could try to find loopholes 
in the tax laws, or businesses might hire lob- 
byists to defeat a regulation. But when 
Coase began writing in the 1930s, law and ec- 
onomics were considered two entirely sepa- 
rate disciplines. 

In a scholarly article, Coase used a simple 
analogy to postulate his theories that the 
two were connected. Say a farmer and a 
rancher each wanted to use the same land, 
one to grow corn and the other to graze cat- 
tle, he wrote. Under the way of thinking 
prevalent at the time Coase began his re- 
search, the government would come up with 
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a plan for the farmer to get payment for his 
trampled corn or the rancher to be paid for 
losing grazing space. 

Coase showed that society as a whole is 
better off if the two simply negotiate their 
own compensation. He did this by emphasiz- 
ing what economists call transaction costs, 
the expense of paying lobbyists or negotiat- 
ing contracts or trying a case in court. The 
lower the transaction costs, the better off so- 
ciety was. 

So, for instance, the FCC should auction 
broadcast rights rather than require appli- 
cants to prove—through expensive proce- 
dures—that they are the best-qualified for 
the license. New York should freely grant 
taxi licenses rather than limit the number of 
medallions so each one acquires its own 
value. Polluters should be allowed to buy“ 
the right to pollute, at the appropriate price, 
rather than have to meet arbitrary stand- 
ards set by the government after lengthy 
wrangling. 

Law and economics, as the field is called, 
“recognizes the market as a complement to 
human behavior. Behavior will be affected as 
much by economics as by the rules. So what 
then is the most efficient and cheapest way 
of bringing about the desired end?“ said Ste- 
ven M. Crafton, also of the George Mason law 
and economics center. 

As the growth of the George Mason center 
shows—it moved here from the University of 
Miami and Emory University in 1986, and 
now hosts numerous seminars for practicing 
attorneys and sitting judges, among other 
things—Coase’s ideas have caught on. 

Federal appeals judges Richard A. Posner 
and Frank H. Easterbrook are two adherents 
of the law-and-economics approach, although 
the application of economic principles re- 
mains controversial in some legal circles. 

Mr. DOMENICI. How much time do 
we have remaining on this side? 

The PRESIDING OFFICER. The pro- 
ponents have 19 minutes. 

Mr. DOMENICI. I yield the floor and 
reserve the remainder of our time. 

Mr. RIEGLE. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 2 
minutes. 

Mr. RIEGLE. Mr. President, it is es- 
sential that this veto be overridden, be- 
cause it is an emergency issue. People 
out there are in desperate need. They 
need help. The Senator from California 
spoke on this. 

In the bill that we have here, that we 
have already passed and the President 
vetoed, there are 200,000 unemployed 
workers in California who will receive 
benefits under our proposal who would 
receive nothing, not one dime, under 
the Dole proposal. The Dole bill is a 
sham bill. And I can illustrate it with 
respect to two points. 

First of all, there is already over $8 
billion sitting there in the extended 
unemployment benefits trust fund. 
That money has been collected over a 
period of time precisely to pay out ben- 
efits to unemployed workers and their 
families in circumstances like this. 

Let me tell you about Michigan. Un- 
employment in Michigan has just gone 
up to 9.7 percent. I have 170,000 unem- 
ployed workers out there who have ex- 
hausted their unemployment benefits, 
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or will over the next year, and cannot 
find work. They need to be able to feed 
their families. They need to be able to 
keep a roof over their heads. They need 
this help. The money is in the fund. 
The money ought to go to them. 

Under the Dole bill, a third of those 
170,000 would not get one dime and the 
rest, instead of receiving 20 weeks ex- 
tension in a job market where there 
are no jobs to be had, where unemploy- 
ment is rising, would only get 6 weeks. 
The Dole bill is not an answer to this 
problem. 

This bill was passed here in this Sen- 
ate by 65 votes. Now, 65 votes ought to 
be a sufficient majority, but the Presi- 
dent wants to be a majority of one, be- 
cause he does not think it is necessary, 
and he does not think these people are 
important. He thinks the people in 
Mexico are important, because he has a 
jobs program for Mexico. He has a jobs 
program for Kuwait. The Bush admin- 
istration has a jobs programs for 
China, for Russia, for every country 
around the world except this one. 

We need a jobs program for America. 
Until we get one, the unemployed 
workers deserve to receive the $8.4 bil- 
lion in that trust fund that has been 
collected to help them keep their lives 
together in a situation like this. It is 
necessary, it is vital, and it is time 
that this Government acts and does 
what is right for our people for a 
change. 

I reserve the remainder of my time. 

Mr. DOMENICI. Mr. President, I un- 
derstand that Senator RIEGLE has no 
time remaining. 

The PRESIDING OFFICER. Senator 
RIEGLE has half a minute. 

Mr. DOMENICI. May I just take 1 
minute, and then I will yield to the 
Senator from Montana. 

Let me suggest, with reference to a 
jobs program, it is interesting that the 
other side—in particular, usually, the 
Senator from Michigan, who just 
spoke—talks about the President and 
foreigners and Republicans. But I sub- 
mit the American people are not fools. 
Where is the Democratic plan for jobs? 
I will tell you. 

If it is what we have been voting on 
for the past 18 months, the agenda, it 
will not produce one job. Motor voter, 
how do you get more people registered, 
leads the show. The Hatch Act reform, 
and about four more like it. I submit it 
will not produce 10 jobs, unless it is 
more public jobs that have to imple- 
ment the likes of what is being sug- 
gested. 

So I think it would be nice for those 
who criticize to suggest something of 
their own, rather than to carp, as has 
been done. 

Iam pleased to yield 5 minutes to the 
Senator from Montana. 

Mr. BURNS. I thank my colleagues 
from New Mexico. 

Mr. President, as we look at the eco- 
nomic conditions around the United 
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States, it would be fair to say that we 
are in a regulatory recession created 
somewhat by the economic policies of 
Government. 

There is hurt. There is hurt in Mon- 
tana; there is hurt in California; all 
over this Nation. If anything should 
teach us anything over the last 4 or 5 
days, it is that it is time that this body 
becomes fiscally responsible and passes 
a piece of legislation that does, yes, ex- 
tend unemployment benefits to our un- 
employed, maybe looking at a retro- 
active provision, and extend them out 
to where these people can go back to 
work. 

What is the biggest job creator that 
is being held up in Congress now? I 
would say it is the highway bill. The 
Senate passed a good highway bill. It 
puts people to work. It builds infra- 
structure in the United States. No need 
even for unemployment benefits when 
everybody is working. But no matter 
how good the times, we are always 
going to have about 5 percent unem- 
ployed. We are always going to have 
that, no matter how good the times. 

So it is time that we take on the real 
purpose of the U.S. Senate and develop 
some statesmanship and some leader- 
ship, and do it in a fiscally responsible 
way. Why put another tier of debt on 
our children and grandchildren to pay 
off? 

The No, 1 concern in America is the 
national debt and deficit spending. We 
will be paying a lot more in interest on 
the national debt than we are paying 
for this piece of legislation here. And 
we keep adding to it. 

There are alternatives, and they will 
be offered here, after the veto is sus- 
tained by this body. We must be fis- 
cally responsible. There are ways to 
pay for it, almost painless ways to pay 
for what this piece of legislation will 
really cost. 

I can hear in my State, There they 
go again, passing another bill that does 
not have enough money to cover it.” I 
can remember, it was a little over a 
year ago when the budget agreement 
was agreed to. Now who is trying to 
break those provisions that were fis- 
cally responsible? Done in the name of 
politics? I do not want to say that. But 
could it be? I think so. 

So, let us take a look and see what it 
really does. The leadership in the Sen- 
ate passed a good highway bill. It got 
to the House of Representatives. They 
have not passed one yet. Just now they 
are in the process of considering it. Let 
us do some progrowth things. If you 
want to get money in the marketplace, 
if you want to provide jobs, what about 
investment credit? What about lower- 
ing the tax on the transfer of assets? 
The only way you put people to work is 
if there is commercial activity, not 
long lines at an unemployment office. 
What do we want to do? Jerk the work 
ethic out of the American worker, the 
best worker there is in the world, a 
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worker who understands productivity? 
He wants to work to retain his pride, 
feed his family, contribute to a com- 
munity. Basically that is what we are 
talking about here. 

Those who need help we want to help, 
the President wants to help, and we 
can pay for it in a fiscally responsible 
manner. We will offer legislation after 
the vote that will do just that. The 
President will sign it. 

The PRESIDING OFFICER (Mr. 
GORE). The Senator has used the 5 min- 
utes yielded to him. 

Mr. BURNS. Mr. President, I hate to 
go over my time. I yield the floor. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, the Presi- 
dent wants responsible extended bene- 
fits legislation. In vetoing S. 1722, the 
Emergency Unemployment Compensa- 
tion Act of 1991, President Bush said: 

If a bill providing unemployment benefits 
in a responsible manner—financed under the 
budget agreement—reached my desk, it 
would be signed immediately so we could 
provide real additional benefits to the unem- 
ployed. 

I do not think that the message could 
be clearer, that the President wants 
legislation that will provide unem- 
ployed Americans with extended bene- 
fits. He has been saying so for months. 

But he will not do so at the cost of 
the budget agreement. Sending the 
message that Washington does not care 
about increasing the deficit—that 
Washington has no fiscal control—puts 
all Americans at jeopardy. 

S. 1722 jeopardizes all Americans. It 
puts employed and out-of-work Ameri- 
cans at risk because it jeopardizes the 
economic recovery we have just started 
to see. 

It puts future generations at risk be- 
cause they will have to pay that money 
back with interest to the Germans or 
the Japanese or whoever is funding the 
United States Government at that 
time. And this, Mr. President, is really 
the bottom line of S. 1722 and why the 
Senate should sustain that veto. 

If this debate were just a matter of 
who could provide the most generous 
package, then I would have offered a 
package of 25 or 30 weeks of extended 
benefits with a reachback covering ev- 
eryone. But if that is the approach that 
Congress is going to take, what will be 
the economic future of this country? 

I know my colleagues on the other 
side of the aisle have lots more pro- 
grams—probably some good ones—that 
will hike the deficit up billions more. 
But if we were to do all that, ‘‘Econom- 
ics 101” says that you will see higher 
interest rates, lower business activity, 
and higher unemployment. 

In short, Mr. President, the deception 
of S. 1722 is that it gives extended bene- 
fits with one hand, while taking away 
jobs and economic growth with the 
other. 

This debate has only been about poli- 
tics. If my colleagues on the other side 
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of the aisle were truly serious about 
getting benefits to unemployed Ameri- 
cans, they would have sat down with 
the President and congressional Repub- 
licans a long time ago to craft a bill 
that does not bust the budget agree- 
ment and run up the deficit. Certainly, 
as we all know, the invitation to do so 
has been there. 

But I honestly do not think, Mr. 
President, that my colleagues on the 
other side of the aisle want an unem- 
ployment bill. At least the record so 
far would seem to indicate that they 
are more interested in political bene- 
fits than extended benefits. 

Twice a bill that we all knew from 
the beginning was unacceptable has 
gone to the President. I wonder how 
many more times we will continue to 
send the President the same budget- 
busting legislation, that produces po- 
litical showdowns but no extended ben- 
efit checks in the mail. 

AMERICAN PEOPLE ARE TIRED OF POLITICAL 

GAMES 

I think Americans are tired of politi- 
cal games for they only benefit the 
politicians. We all want extended bene- 
fits legislation. There has been no con- 
troversy on that issue. 

The difference, however, between this 
side of the aisle and the other is that 
we believe it should be paid for. I truly 
believe the American people want leg- 
islation that is paid for. I truly believe 
the American people are tired of Con- 
gress turning a blind eye to the deficit 
and further mortgaging this Nation's 
future. 

DOLE ET AL. ALTERNATIVE 

After this vote, I shall seek unani- 
mous consent to have the bill offered 
by myself, along with Senators DOMEN- 
ICI, ROTH, LUGAR, SIMPSON, DANFORTH, 
BOND, SEYMOUR, and others—S. 1791, 
the deficit- neutral Unemployment 
Compensation Act of 1991—discharged 
from the Finance Committee for imme- 
diate consideration. 

It is now 46 days and counting since 
benefits could have started under the 
proposal offered by myself and others 
back in August. Let us not continue to 
let the days needlessly tick by. 

I have heard a lot of criticisms of the 
bill saying that it does not go far 
enough. We would all like to offer more 
but not like S. 1722, which takes away 
from the American people much more 
than it gives. 

If there are acceptable ways to fi- 
nance more benefits under our alter- 
native, I am more than happy to dis- 
cuss them as possible modifications. 
But let us start talking rather than 
sending the President irresponsible leg- 
islation that should never become law. 

I urge my colleagues to vote to sus- 
tain the veto so that a serious debate 
on extended benefits for unemployed 
Americans can begin. That way, checks 
can be put in the mail and food can be 
put on the table. 

Let us not go through this exercise 
again. I hope this is the last time. I 
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hope now we will have some action on 
the other side to figure out some re- 
sponsible, fiscal way to pay for unem- 
ployment benefits. It is one thing to 
talk about benefits; it is another thing 
to pay for benefits. 

What we want is a bill that the Presi- 
dent will sign. We have a couple of al- 
ternatives on this side. One, called the 
Dole bill, is not quite as generous as 
the Durenberger bill but at least we 
pay for it. As someone said earlier, 
there may be no precedent for that in 
the U.S. Senate, but why not start 
some? Why continue to run up the defi- 
cit, to add $6.2 billion to the deficit, 
charge it up to our grandchildren, have 
an adverse impact on those who are 
even unemployed now and call this a 
benefit? 

We are prepared to move. In fact, I 
will ask unanimous consent after the 
veto is sustained to have immediate 
consideration of my proposal. I want to 
serve notice on my colleagues on the 
other side, if we have immediate con- 
sideration, I will move to pass it by 
voice vote. 

I think the Senator from Minnesota 
is going to make the same request in 
the rare event mine should be objected 
to. But if there is an objection, we cer- 
tainly will be hopeful to entertain Sen- 
ator DURENBERGER’s and Senator 
BURNS’ suggestion. 

What the Democrats have in mind is 
more spending, violating the budget 
agreement—even putting unemployed 
people at more risk because the Demo- 
cratic proposal jeopardizes the eco- 
nomic recovery we have just started to 
see. I must say it is not bounding out 
of sight. It is pretty flat. But this 
would be another nail in it. It puts fu- 
ture generations at risk because they 
would have to pay that money back 
with interest to the Germans or Japa- 
nese or whoever is funding the United 
States Government at this time. 

Mr. President, the bottom line is the 
President would sign our proposal just 
as he has vetoed this proposal. Really, 
it is the same proposal except with one 
change. This would be the second rejec- 
tion. I do not know how long we can 
play this game with the unemployed 
workers of America. As I have said be- 
fore, I am not certain unemployed 
Americans are sitting around with a 
score card saying: Let us see, this is 
the Democratic plan and this is the Re- 
publican plan and this is the better 
plan. What they want are benefits. 
They want the money to start flowing. 
And it can start flowing very quickly if 
we adopt one of our proposals. It is 
paid for. And we have letters on the 
Dole proposal from both OMB, the Of- 
fice of Management and Budget, and 
CBO, the Congressional Budget Office. 
Our proposal is in accord with the 
budget agreement. 

The proposal on the other side is not. 
I have heard all the speeches about the 
trust fund, but all that was considered 
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in the budget summit. Many of us each 
held our nose and voted for the budget 
agreement. Now, some of those who 
voted for it and some who voted 
against it already want to violate it, 
and the ink is barely dry. 

Mr. President, I do not know how 
many times this bill will go to the 
White House. It seems to me there 
ought to be some responsible action 
that can be taken. We are prepared to 
discuss legislation, extended benefits, 
helping unemployed workers all across 
America, in my State, in every other 
State. But let us pay for it. Let us not 
come up with some gimmick. Let us 
pay for it. So I would be surprised if 
the veto is not sustained. And, as I 
have indicated, after the vote I will 
seek unanimous consent to have the 
bill offered by myself, Senators DOMEN- 
ICI, ROTH, LUGAR, SIMPSON, DANFORTH, 
BOND, SEYMOUR, and others—I will ask 
it be immediately considered. 

I just close by saying it has now been 
46 days and counting since benefits 
could have started. We could have had 
benefits out there for 46 days, 7 weeks 
almost, if we had adopted the proposal 
of myself and others back in August. 
Let us not continue to let these days 
needlessly tick by. We are ready to go. 
We are ready to help the unemployed 
workers of America. We are not willing 
to engage in politics as usual, spending 
as usual, run up the deficit as usual. 
The American people have had enough 
of that. The Democrats’ plan will put 
more people out of work in the long 
run. So let us be responsible for once. 
We ought to be responsible at least 
once a week. Come to think of it we 
were responsible last night. Let us be 
responsible twice this week. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURENBERGER. I yield myself 
as much time as I might need. 

Mr. President, I just want to rein- 
force the comments of the Republican 
leader to the effect that those of us on 
this side, some of whom, like me, have 
voted for the original Bentsen plan, 
have now determined that having aban- 
doned the principle of revenue neutral- 
ity and pay for your promises on the 
Democratic side of the aisle, we have 
come up with an alternative that will 
be even a better proposition for ex- 
tended benefits than was in the origi- 
nal Bentsen bill that went to the Presi- 
dent in the beginning of August. 

The major difference between the 
Dole proposal, which I trust no one will 
object to, and mine, which is there just 
in case somebody will object to it, is 
that in the Dole proposal the extended 
benefits on the two-tier approach are 6 
weeks and 10 weeks whereas in my bill 
it is 8 weeks and 15 weeks. 

I would just like to reiterate, for 
those of my colleagues who will talk to 
whoever is responsible for objecting on 
the other side, that under the provision 
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in my bill, the 8-week/15-week bill, and 
particularly the difference between the 
8 weeks and the 7 weeks in the Demo- 
cratic conference report is the unem- 
ployed in 32 States in this country—in- 
cluding Minnesota, I hope Tennessee— 
will do better under the Durenberger 
approach than under the Democratic 
proposal. Six months from now, an ad- 
ditional eight States will do better 
under this approach than under the 
Democratic approach. 

So, if you are from any one of those 
40 States, I would certainly recommend 
you think twice about the different ap- 
proaches here, the value, of course, of 
the Republican approach, whether it is 
the Dole approach or the Durenberger- 
Burns approach. This one is paid for. 
This one is not the one that sends the 
bill to the children. 

As I indicated earlier, too, Mr. Presi- 
dent, in the event that someone objects 
to consideration of the Dole-Domenici 
et al. proposal, that Senator BURNS and 
I are prepared to ask unanimous con- 
sent of this same body to take up our 
proposal, S. 1789. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
yield myself 1 minute for the purpose 
of asking a question of the distin- 
guished senior Senator from Min- 
nesota. 

The Dole-Domenici bill pays for itself 
in each of the years. Do I understand 
that the expanded benefits that my col- 
league propose differ but they are 
budget neutral over the life of the 
budget agreement, over the 4% years or 
4 years remaining of the budget agree- 
ment; is that correct? 

Mr. DURENBERGER. Mr. President, 
the Senator from New Mexico is abso- 
lutely correct. S. 1789, our proposal, is 
paid for in each of the years. We just do 
it differently from the Dole proposal. 

Mr. DOMENICI. I thank the Senator. 

The PRESIDING OFFICER. The Re- 
publican leader has 3 minutes remain- 
ing. The manager of the bill has 30 sec- 
onds remaining. 

Mr. RIEGLE. Mr. President, I yield 
myself what time is left. 

The benefits would be flowing right 
now to the unemployed workers if the 
President had not vetoed this bill 
twice. Those were really inexcusable 
vetoes. The bill has been passed by an 
overwhelming vote in both the House 
and Senate. What the Republicans are 
saying is that people ought to pay 
twice. There is already $8 billion in 
this trust fund, there is no doubt about 
that. Their bill would provide a tiny 
fraction of the benefits needed than 
would be paid out under our bill. 

Frankly, it is a sham bill and de- 
signed only for politics and not to meet 
the problem. It does not come close to 
what we have done in previous reces- 
sions. It is politics through and 
through. If these folks would go out 
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and meet with the people in the unem- 
ployment lines who are desperately 
trying to hold their lives together, 
they would override the veto and get 
the benefits to them today in the 
amount that is needed. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, the 
word ‘‘sham” was used. I do not like 
the word very much, but let me suggest 
the arguments about the trust fund are 
a sham. They are being argued as if the 
President has something to do with the 
trust fund issue. We, let me repeat, 75 
U.S. Senators, voted that trust funds 
could not be used in violation of the 
budget numbers. They were all frozen 
and used as part of the starting line for 
budgets. So if we were going to spend 
them, we had to spend them under 
emergency powers. Point No. 1. 

Point No. 2, it is not to be ques- 
tioned. It is unequivocal that had the 
Dole-Domenici bill been passed, unem- 
ployed people in the United States 
would have already received 46 days of 
benefits—the same size benefits, the 
same amount of benefits. For 46 days 
they would already have received 
them. Who is responsible for that? 

The third point. The distinguished 
Senator from Michigan continues to 
talk about emergencies and accuse the 
President of declaring emergencies for 
all kinds of things but not for this. 

That is patently, absolutely wrong. 
The only emergency involving foreign 
use of money overseas was imme- 
diately after the war when everyone in 
this body, and the President, agreed to 
some immediate aid to Israel and Tur- 
key. All the others, the litany of pro- 
grams that they have spoken of in for- 
eign aid, all came out of the war fund, 
not out of our budget; the war fund 
from our allies accumulated the money 
and the interest which was used to pay 
every one of the foreign assistance 
items that have been mentioned by the 
distinguished Senator from Michigan 
and others. Everyone should know 
that. They can check it out, and that is 
the truth of it. There was no emer- 
gency waived as to domestic programs. 
No domestic dollars where waived to be 
used as an emergency. They were from 
the war fund set up by the foreign 
countries who helped us in the war. 

Mr. President, after this vote, and 
when we sustain the President’s veto, 
Senator DOLE will ask that the bill 
that he and I have been putting before 
the Senate regularly be considered so 
that the Senate can take it up and vote 
on it. I believe it is the right thing to 
do. But if the Senate is not so disposed, 
I believe they should seriously consider 
the measure offered by Senator DUREN- 
BERGER and Senator BURNS. I do not 
think there is any objection to it. I do 
not know that the President would sign 
it, but it seems to me that he should. It 
is neutral over the 5 years. It is paid 
for, and I believe that is better than 
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sitting around here arguing who is 
doing more for the unemployed in this 
country. I yield the floor. 

Ms. MIKULSKI. Mr. President, I rise 
today to express my outrage at the 
veto by President Bush of the Emer- 
gency Unemployment Compensation 
Act of 1991. 

Last Friday, George Bush dashed the 
hopes of many unemployed workers 
and their families by vetoing the Emer- 
gency Unemployment Compensation 
Act. The President doesn’t feel that ex- 
tended benefits are needed. President 
Bush thinks that we are coming out of 
a mild recession and we are on our way 
to economic recovery. I say tell that to 
the people in Maryland who have been 
out of a job for over 6 months and can 
no longer buy groceries or pay next 
months house note. 

President Bush talks about how the 
economy is on a rebound; that eco- 
nomic recovery is just around the cor- 
ner. He tells us not to bust the budget 
agreement by passing this bill. He says 
that the economy cannot afford to ex- 
tend unemployment benefits. 

I say, we cannot afford not to extend 
the unemployment benefits. In my own 
State of Maryland we have 150 workers 
who were laid off just last week from 
the Schmidt Baking Co. in Cum- 
berland. Soon 1,200 folks will be laid off 
at Westinghouse’s Electronic Systems 
Group. I don’t think that they feel we 
are coming into economic good times. 
Ask the Maryland State troopers who 
were scheduled to lose their jobs last 
week because the State has no money 
to pay them. Ask the hundreds of 
workers at Bethlehem Steel who have 
been laid off over the past year. 

The unemployment bill that Presi- 
dent Bush vetoed is already paid for. 
We have an unemployment trust fund 
that contains $8 billion in surplus 
money created just for this kind of sit- 
uation. It’s there for economic emer- 
gencies. Mr. President, this is an emer- 
gency. 

The promise of economic recovery 
will not put workers back on the job 
and won't pay the family bills. Thou- 
sands of Marylanders are looking for 
work now. Thousands more are losing 
their jobs and losing their benefits. We 
need to immediately extend unemploy- 
ment benefits for those States with the 
worst unemployment rates. The long- 
term unemployed can’t wait for trickle 
down economics to take effect. 

Mr. President, they aren’t looking 
for a handout. They just need a hand. 

The following article which appeared 
in the Baltimore Sun on Sunday, Octo- 
ber 13, 1991, might give the President a 
view of the economy that the American 
people are facing right now. 

When my name is called this after- 
noon, I will vote for America’s work- 
ers. I will vote to override President 
Bush’s veto. 

I ask unanimous consent to include 
the Baltimore Sun article in the 
RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Baltimore Sun, Oct. 13, 1991] 


UNEMPLOYED FOR 2 YEARS, MECHANIC STILL 
Has HOPE 


(By Michael Pollick) 


In his gray Davidson College sweat shirt 
and jeans, Mike Pugh might be mistaken for 
a construction worker taking a break as he 
sits on a concrete stoop at the corner of 
Broadway and Aliceanna Street in Fells 
Point. 

But while he has considerable job skills as 
a mechanic, Mr. Pugh, 39, has not had a 
steady job in more than two years. 

Occasional jobs as a day laborer have 
brought some money, but he says. They pay 
you $25. By the time you come back, buy din- 
ner, wash your clothes and buy some ciga- 
rettes, you're right back where you started.“ 

Mr. Pugh—and millions of Americans like 
him—illustrate the tremendous human cost 
hidden behind the nation’s unemployment 
statistics. 

While the Bush administration downplays 
the recession, noting that the unemployment 
rate is well below the rate of previous reces- 
sions, millions of jobless or underemployed 
Americans are going uncounted. 

They include so-called ‘discouraged’ 
workers, who say they'd like to work but 
have given up looking, and part-timers who 
want to work full-time. Both groups are ex- 
cluded from the Bureau of Labor Statistics’ 
“official” jobless rate—6.7 percent in Sep- 
tember. 

The official rate, buoyed by positive as- 
sumptions, seriously underestimates the ex- 
tent of the nation’s unemployment problem, 
some economists say. 

The bureau acknowledges the issue—buried 
deep in its monthly press release is another 
jobless rate that may come closer to reality: 
10.1 percent. 

But some think that even 10.1 percent un- 
derstates the problem. 

“My number is 12.5 percent.“ said Law- 
rence Mishel, an economist with the Eco- 
nomic Policy Institute in Washington. 

If Mr. Pugh is reflected in the Bureaa of 
Labor Statistics’ figures, it is not clear how. 
Is he a part-timer, and therefore considered 
part of the employed labor force? Or is he 
counted as one of the 1.1 million discouraged 
workers—a group that, like the 6.4 million 
part-timers who would rather work full- 
time, is tallied by the bureau but excluded 
from the official“ rate? 

Or, is he overlooked completely, since he 
has no permanent address? 

Jack Bregger, the bureau's assistant com- 
missioner for current employment analysis, 
said it would take an interview by an enu- 
merator to determine Mike Pugh's status on 
any given day. 

“If he has done any work at all in a given 
week, he wouldn’t be counted as unem- 
ployed,” said Mr. Bregger. The homeless, he 
added, are covered in surveys if they are liv- 
ing in a shelter. 

Whatever the case, Mr. Pugh seems to be 
functioning with no safety net. And he has 
that in common with many other essentially 
jobless people. 

“Far fewer of the unemployed are getting 
any benefits now versus in the mid '70s or 
early 808 recessions. That's why there's a big 
political fight about extended benefits,” said 
Mr. Mishel, who has devised his own rate to 
show the portion of the labor force that is 
under stress.” One major difference: Al- 
though the government’s 10.1 percent rate 
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counts part-timers as half a person each, he 
includes them all, figuring that they are 
definitely under stress.“ 

September's jobless rate fell from the 6.8 
percent level of the prior two months and of 
the second quarter. The Bush administration 
pointed to the figures as further proof the 
economy was recovering. 

But the number of discouraged workers, 
which the bureau defines as people who 
want to work but are not looking for jobs be- 
cause they could not find any,” increased by 
100,000 in the latest three-month period, to 
1.1 million. That put the total at its highest 
level since 1987. 

Meanwhile, ranks of those who are being 
forced to work part-time because they can't 
find a full-time job rose by 669,000 in the last 
three months to reach 6.4 million. 

THE UNRECOGNIZED 


Angelique Dedmon, who at age 19 has al- 
ready served a year in the National Guard, 
falls into this category, which BLS says is 
often referred to as the partially unem- 
ployed.” When she came off active duty in 
the Guard a month ago, she began looking 
for a full-time retailing job in Baltimore, her 
hometown. But she has yet to find a posi- 
tion, even at the lowest wage levels. 

Prior to joining the Guard, she made $5.25 
an hour as a full-time supermarket cashier, 
but she is now forced to accept a series of 
temporary jobs. Her latest job, hanging 
clothes and unloading trucks for the Limited 
Express at Towson Town Center, started this 
week and ends Tuesday. She is paid $4.50 an 
hour. 

“You've got to get what you can.“ 

Accurately counting the nation’s unem- 
ployed isn't easy. Even officials at the Bu- 
reau of Labor Statistics, while defending the 
official jobless rate as a way of measuring 
change over time, acknowledge that their 
60,000-household sample has its short- 
comings. 

The under-counted population may be a 
bigger problem than the homeless," said Mr. 
Bregger of the bureau. 

“Even though they live somewhere, they 
don’t want their existence to be known to 
enumerators for a variety of reasons.“ he 
said. He listed a few: illegal aliens, men who 
prefer not be be counted because a household 
can only receive Aid to Families with De- 
pendent Children if the man of the house is 
missing, and people who are so crammed into 
living quarters that their occupancy itself is 
illegal. 

If discouraged workers and part-timers are 
under-recognized in the statistics on the fed- 
eral level, they are nearly non-existent on 
the state level. 

“In the state of Maryland, if you are an in- 
dividual not pursuing employment in some 
kind of way—and that includes registering 
for the Maryland Job Service, collecting un- 
employment insurance benefits, all those 
kinds of things—then for the most part you 
are not recognized,“ said Curtis Kane, assist- 
ant director of public information for the 
state’s Department of Economic and Em- 
ployment development. 

Regarding discouraged workers, Mr. Kane 
said, “We have no methodology to determine 
who they are, where they are, or how many 
there are.’’ But improperly measuring unem- 
ployment could have serious consequences. 

“Tf you don’t have an accurate measure of 
the problem, or you have one that shows the 
problem being too small, then you don't de- 
velop programs to address it,“ said Debra 
Silimeo, press secretary for Congress’ Joint 
Economic committee, which is chaired by 
Sen. Paul S. Sarbanes, D-Md. 
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The debate over the jobless rate, until now 
largely academic and partisan, may gain 
added importance if Congress pushes through 
its new extended unemployment benefits 
package over President Bush's veto. 

Today, extended benefits are tied to each 
state’s actual jobless insurance claims. 
Under a proposal that has passed the Senate, 
extended benefits would be triggered by the 
Bureau of Labor Statistics’ jobless rate, 
which is broken down for each state by com- 
plex computer programs. 

Meanwhile, the Bureau of Labor Statistics 
has yet to implement one of the most signifi- 
cant recommendation of a 1979 presidential 
commission on job statistics—that at least 
some of the nation’s discouraged workers be 
counted among the unemployed. 

A POLITICAL FOOTBALL 

We are “completely ignoring the discour- 
aged workers the way they are reported 
now,” said Sar Levitan, a veteran Washing- 
ton economist who headed that 1979 commis- 
sion to improve labor statistics. 

He thinks one-third to one-half of the so- 
called discouraged workers, or 400,000 to 
500,000 people, really belong in the ranks of 
the jobless. The higher figure would raise the 
unemployment rate to 7.2 percent. 

“Can you imagine any administration just 
agreeing to increasing the unemployment by 
such a magnitude?” he asks. 

Mr. Pugh isn’t sure which category he fits 
in, and doesn’t care. He just wants a job. 
“Im an unemployed, trying-to-find-a-job, 
discouraged worker,“ he said. 

He said that in November 1989, he quit his 
job at a food-processing plant near Lynch- 
burg, Va., where he learned to maintain hy- 
draulic, pneumatic and refrigeration equip- 
ment. He expected to make bigger money in 
Baltimore, in style. 

When he cannot get a day-laborer job, he 
says, he might spend the day sitting around. 
“Sometimes I just walk from soup kitchen 
to soup kitchen.” 

At this point, he can’t even afford a room, 
and he either sleeps in a homeless shelter or 
an abandoned building. 

When he applies for a job, he gives as his 
address the soup kitchen around the corner 
from his perch, Beans & Bread at 1621 
Aliceanna St. 

“I had these big dreams,” he said “I was 
going to come back and build a nice house.” 

Mr. CRAIG. Mr. President, I rise 
today to express my continued support 
for the President and to voice my oppo- 
sition to S. 1722, the Emergency Unem- 
ployment Compensation Act of 1991. 

Let me say that I am deeply con- 
cerned about the needs of the unem- 
ployed and their families. In my own 
State of Idaho, the unemployment rate 
in some areas is alarming. It is not as 
bad as in past years and it may not be 
the chronic and pervasive problem 
faced by other regions of our Nation, 
but it does exist. As a result, I believe 
we must take steps to ensure that the 
economic recovery continues and grows 
stronger each day, creating new jobs 
along the way. 

Nevertheless, S. 1722 is not the an- 
swer, and I will vote to sustain the 
President’s veto for three reasons: 

First: There is a better alternative. 
As we all know, the Republican leader 
has crafted an unemployment com- 
pensation bill that is acceptable to the 
President. It would provide benefits, 
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similar to the bill before us, but with 
one major difference—the benefits 
would be paid for, not tacked onto the 
burgeoning Federal deficit. Unfortu- 
nately, this fiscally responsible alter- 
native was rejected by a majority of 
my colleagues. 

As a result, we are confronted by a 
bill that could cost as much as $6.5 bil- 
lion during fiscal years 1992-95, without 
being subject to the pay-as-you-go re- 
quirement of last year’s budget agree- 
ment. Make no mistake, S. 1722 would 
bust the budget and hamper any eco- 
nomic recovery. 

Second: This legislation does not ad- 
dress the real problem. Extended bene- 
fits may give short-term help, but will 
not provide the long-term stability of a 
job. S. 1722 does nothing to spur eco- 
nomic growth and create solid, good- 
paying jobs. What the Nation needs are 
progrowth initiatives that will create 
jobs and put people back to work. 

Third: This is politics, pure and sim- 
ple. The Presidential campaign season 
has begun and the Democrats are look- 
ing for an issue, any issue, to try and 
make the President look bad. But it 
won't work. The Republicans have 
crafted a viable alternative and Presi- 
dent Bush supports it. He would sign it 
today, if the Democrats would just 
agree that it is the more responsible 
unemployment legislation. Likewise, 
the President supports progrowth ini- 
tiatives, designed to kick-start our 
economy. But the Democrats won't 
sign off on those either. Unfortunately, 
they are more interested in politics 
than policy. As a result, the problem 
will remain unresolved. People in 
Idaho understand that. The American 
people understand that. 

Mr. President, I urge my colleagues 
to join me in voting to sustain the 
President’s veto of S. 1722. 

Mr. COHEN. Mr. President, today the 
Senate has the opportunity to give 
America's long-term unemployed 
workers a desperately needed extension 
of their unemployment benefits. 

While unemployment is a nationwide 
problem, it has been particularly acute 
in my own State of Maine. Maine has 
been one of only eight States that has 
previously qualified for the Federal- 
State extended benefits program. This 
benefit cutoff occurred in August, when 
the State’s unemployment rate was 7.6 
percent, nearly twice what it was a 
year ago. 

Congress attempted, with my sup- 
port, to extend unemployment benefits 
before the August recess with the pas- 
sage of the Emergency Unemployment 
Compensation Act. To be implemented, 
the bill required the declaration of an 
economic emergency. When an emer- 
gency was not declared, an alternative 
plan offered by Senator DOLE was in- 
troduced. Although I endorsed this al- 
ternative as fiscally responsible, it did 
not gather enough votes for adoption. 
With the defeat of this alternative, the 
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Senate passed once again with my sup- 
port a similar version of the Emer- 
gency Unemployment Compensation 
Act. 

This legislation has now been vetoed, 
and we are faced with a dire situation. 
Americans need help. We are at a point 
where many unemployed who have ex- 
hausted their initial benefits, are des- 
perately in need of the means for keep- 
ing food on the table of their families 
and a roof over their heads for the on- 
coming winter. 

There are now 26,000 fewer jobs avail- 
able in Maine than 1 year ago at this 
time. In a matter of 2 years we have 
gone from the situation of a worker 
shortage to one in which it is not un- 
common for over 200 applicants to 
apply for one minimum wage position. 
A company that is one of the largest 
employers in Maine has told me that it 
is receiving 500-600 unsolicited job ap- 
plications each month. As unemployed 
workers’ benefits run out, many are be- 
coming desperate and are coming back 
to reapply. 

Some will argue that the economy is 
improving and the unemployment rate 
will be steadily declining. This does 
not ring true to the thousands of 
Mainers fruitlessly searching for em- 
ployment. For example, I recently re- 
ceived a letter from a young man who 
has exhausted his initial benefits and, 
due to his inability to find work, has 
been forced to apply to the town where 
he lives for public assistance. The 
town—his neighbors and friends—helps 
him pay for his rent and gives him $24 
a week for food. He is proud and wants 
to be self-supporting but, without a 
job, he must rely on others for his sup- 
port. In these fiscally difficult times, 
when small towns in Maine are barely 
able to maintain needed services, a new 
burden has been added: They must help 
feed, clothe, and house citizens who 
want to work and help themselves. 

I have also heard from many busi- 
nesses in Maine who have urged me to 
support the extension of unemploy- 
ment benefits. One small family busi- 
ness in Maine employed 40 workers last 
year and, as a result of the recession, 
has been forced to lay off all but a few. 
The owner described his situation as 
desperate, and he is saddened to see 
their employees run out of their much 
needed assistance. 

Mr. President, this situation is in- 
deed an emergency. There are 8.5 mil- 
lion Americans without jobs and mil- 
lions who will have soon exhausted 
their benefits, and are in desperate 
need of assistance. These are not just 
statistics, they are human beings 
whose livelihoods and self-esteem have 
been ravaged by the recession. These 
are proud individuals who have pre- 
viously worked toward the growth and 
economic advancement of our country. 
They have been employed by businesses 
that have contributed to the unem- 
ployment trust fund on their behalf. 
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We, as an elected body of the people, 
have an obligation to work to support 
these people with funds that have been 
established for this very purpose. For 
these reasons, and for the people of 
Maine who desperately need this assist- 
ance, I am voting to override the Presi- 
dent’s veto. 

Mr. PELL. Mr. President, I urge my 
colleagues to override the President’s 
veto of extended unemployment bene- 
fits legislation. The time has come for 
both the Congress and the Bush admin- 
istration to recognize that we are in a 
prolonged recession. 

I do not not believe we can simply 
tell jobless Americans that the econ- 
omy is turning around and if they wait 
another 6 months there may be jobs 
available. 

During every deep recession in my 
memory, the Federal Government has 
provided extended unemployment bene- 
fits for those who need this help. This 
commitment to helping the unem- 
ployed seems to have disappeared in 
some quarters. 

I do not know what has changed. Peo- 
ple still need to buy food, pay for heat, 
and send in the rent check. The human 
side to unemployment is still there. 
The only thing that has changed is the 
ability of those in power to see the 
problem and act to resolve it. 

In Rhode Island, there are 5,500 peo- 
ple receiving extended unemployment 
benefits. These benefits will be cut off 
unless the Senate is able to override 
the President’s veto. Last month, 8,000 
Rhode Islanders waited in line in the 
rain to receive surplus Government 
food. This is what it has come to in my 
State. And the only safety net offered 
by the Federal Government is surplus 
cheese, rice, beans, and flour. 

I cannot believe this is what Govern- 
ment has come to mean in this coun- 
try—surplus food and a promise that 
things may get better. I am asking my 
colleagues today to look closely at the 
suffering caused by this recession and 
vote to override the President’s veto. 

Mr. KERRY. Mr. President, yet once 
again, the Senate of the United States 
has been forced by the inexplicable cal- 
lousness of President Bush to recon- 
firm our insistence that steps be taken 
to provide badly needed assistance to 
the long-term unemployed workers 
who are the victims of the recession 
that has gripped our Nation for 
months. 

First, in August, we passed a bill that 
would have provided additional bene- 
fits to those who had been unemployed 
for so long that they had exhausted the 
regular unemployment benefits for 
which they had been eligible. We sent 
that bill to the President with great 
hope that he would sign it into law and 
that the benefits the bill would have 
made available would have begun flow- 
ing to those who so much needed them 
by the beginning of September. 

But in one of the most cynical politi- 
cal exercises I have witnessed in a long 
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time, President Bush, indeed, signed 
the bill into law, but announced on the 
very same day that he would not take 
the step necessary—acknowledging 
that an economic emergency existed 
warranting such action—to release 
funds to pay for the benefits. 

I can only surmise, Mr. President, 
that President Bush and his advisors 
have not spoken to the thousands of 
unemployed workers in my State of 
Massachusetts who lost their jobs be- 
cause of the recession, and, despite 
their continued efforts, have been un- 
able to find other work. The families of 
these long-term unemployed workers 
have struggled against heavy odds to 
keep food on their tables, to keep their 
homes from being lost to foreclosure, 
to pay for essential medical care, and 
to protect some vestige of their hard- 
earned savings intended to be used to 
educate their children, provide for 
their retirement, or care for other es- 
sential expenses. 

If President Bush had spoken to 
those Massachusetts citizens, Mr. 
President, or any of the others among 
the 8 million U.S. workers who are in 
similar straits from one corner of our 
Nation to the other, I do not see how 
he could have done that. Their stories 
are too gripping, too desperate. 

When we returned to session in Sep- 
tember, however, Mr. President, the 
Democrats in the Congress set about to 
rectify this situation. A second bill was 
prepared, passed—with 65 Senators of 
both parties voting for it, and sent to 
the President—with a provision that, if 
the President signed it into law, the 
funds for its benefits would flow auto- 
matically without need for a separate 
declaration of economic emergency. 

We took this step, once again, with 
some hope the President would recog- 
nize that, for these families, there is no 
question about the current cir- 
cumstances being an emergency. We 
also fervently hoped he would recog- 
nize that there is nearly $8 billion of 
unemployment insurance taxes sitting 
in a trust fund dedicated for use only 
for paying unemployment benefits— 
and that this legislation would not re- 
sult in using even all of those funds for 
additional benefits. 

And what did President Bush do with 
this bill? He vetoed it! 

So here we are, Mr. President, on the 
Senate floor once again—this time to 
seek to override President Bush's veto 
and finally transform this legislation 
into law. 

I am truly hopeful this Chamber will 
act precisely to that end. 

Our Republican colleagues, in an at- 
tempt to justify and support President 
Bush’s actions, have devised what they 
like to refer to as an alternative unem- 
ployment insurance extension bill. But 
its provisions are sadly inadequate—in- 
deed, stingy—compared to the bill 
President Bush vetoed. Tens of thou- 
sands of long-term unemployed work- 
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ers who have exhausted their benefits 
would not receive a penny under its 
provisions. It looks a great deal like a 
thin candy coating; it cannot possibly 
withstand critical scrutiny. 

In Massachusetts, the Dole Repub- 
lican alternative bill—would provide a 
maximum of 10 additional weeks of 
benefits; the vetoed bill would provide 
up to 20 additional weeks. In the pre- 
vailing economic climate in Massachu- 
setts, that is a critical difference. 

Mr. President, I previously have spo- 
ken at some length in this Chamber— 
each time the President’s actions have 
forced the issue back to the Congress— 
concerning the economic cir- 
cumstances that exist in Massachu- 
setts, and the tremendous need for the 
benefits we have been trying to provide 
for several months. Today, rather than 
repeat those remarks, I will ask unani- 
mous consent when I complete this 
statement, that a white paper titled 
“Reaching Back To Help the Unem- 
ployed,” prepared by Isaac Shapiro of 
the highly regarded Center on Budget 
and Policy Priorities, be entered in the 
RECORD. That white paper painstak- 
ingly analyzes the differences between 
the bill vetoed by the President, whose 
veto we will be voting to override in 
just a few minutes, and the so-called 
Dole alternative bill. In summary, it 
finds that nearly 1 million jobless 
workers who have exhausted their 
state benefits since March 1 of this 
year would be eligible for assistance 
under the vetoed bill, while, under the 
Dole bill’s provisions, only 135,000 such 
workers would be eligible for assist- 
ance. 

I can see only one acceptable course 
for the Senate today, Mr. President. 
We have been rebounding from Presi- 
dent Bush’s intransigence on this mat- 
ter long enough. He simply will not 
recognize that the severity and extent 
of need across this country in all re- 
spects warrant declaration of an emer- 
gency. We have sent him legislation 
twice. 

It’s time now to do what he will not 
do, and vote to make this legislation 
law—to start the additional benefits 
flowing. I will vote to override Presi- 
dent Bush’s veto, and urge my col- 
leagues to join me in taking a concrete 
step to use the unemployment insur- 
ance trust fund to provide extended 
benefits to those who so badly need 
them. 

Mr. President, I ask unanimous con- 
sent that the white paper I previously 
referenced from the Center on Budget 
and Policy Priorities be printed in the 
RECORD. 

There being no objection, the paper 
was ordered to be printed in the 
RECORD, as follows: 

[From the Center on Budget and Policy 
Priorities, Oct. 14, 1991] 
REACHING BACK To HELP THE UNEMPLOYED 
(By Isaac Shapiro) 

Last Friday, President Bush vetoed legisla- 
tion that would have provided additional un- 
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employment benefits to workers who ex- 
haust their state benefits. The President has 
indicated he prefers unemployment insur- 
ance legislation similar to that introduced 
by Senator Robert Dole. 

Some of the more widely-discussed dif- 
ferences between the bill vetoed by the 
President, S. 1722, and the Dole legislation 
include the controversy over the emergency 
waiver in S. 1722 as well as differences re- 
garding the number of weeks of additional 
benefits that would be provided to workers 
exhausting their benefits during the next 
several months. 

Another key difference, however, has re- 
ceived less discussion than it merits—the dif- 
ference in the amount of assistance provided 
to workers who have exhausted their unem- 
ployment benefits over the past half year 
and are still out of work. 

This difference is very substantial. This re- 
port finds that nearly one million jobless 
workers who have exhausted their state ben- 
efits since March 1 would be eligible for as- 
sistance under the bill vetoed by the Presi- 
dent, while just 135,000 such workers would 
be eligible for assistance under the Dole bill. 

Those affected are among the jobless work- 
ers whose needs are likely to be greatest 
since they have been out of work and with- 
out benefits the longest. 

COMPARING THE ‘‘REACHBACK PROVISIONS” 

Both bills provide benefits to two groups of 
jobless workers. The first group consists of 
those workers whose state unemployment 
benefits run out during the nine-month pe- 
riod after the bill is enacted. All such work- 
ers will be eligible for assistance under both 
bills, with S. 1722 providing a maximum of 
seven to 20 weeks of assistance to these 
workers, depending on the state where the 
worker lives. The Dole bill would provide 
these workers a maximum of six to ten 
weeks of assistance. 

The second group of workers affected by 
these bills consists of workers whose benefits 
ran out between March 1, 1991 and the 
present and who are still out of work and 
looking for a job. The provisions covering 
workers whose benefits ran out between 
March 1 and early October are known as 
“reachback provisions” and are the focus of 
this analysis. 

The reachback provisions of the two bills 
differ greatly. The provisions of the vetoed 
bill cover the vast majority of workers who 
have exhausted unemployment benefits in 
recent months. The Dole bill covers only a 
small fraction of these workers, 

In 36 states and the District of Columbia, 
workers who exhausted their state unem- 
ployment insurance benefits between March 
and early October—and who are still unem- 
ployed—would be eligible for additional aid 
under S. 1722. Nearly nine of every ten work- 
ers who exhausted their state benefits in re- 
cent months—89 percent—live in these 36 
states. 

By contrast, under the Dole proposal, 
workers who have exhausted their benefits 
since March 1 would be eligible for benefits 
in only six states. Just 14 percent of workers 
who exhausted their state benefits in recent 
months live in these six states. 

The difference in the number of jobless 
workers who are assisted under the 
reachback provisions of the two bills is simi- 
larly stark. (See the Appendix for an expla- 
nation of how these figures were calculated. 
As explained there, this analysis is likely to 
underestimate the number of workers af- 


Both bills would provide reachback benefits to 
Puerto Rico. 
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fected by the reachback provisions under 
both bills, particularly in large states. The 
understatement of the number of workers af- 
fected is larger for S. 1722 than for the Dole 
proposal.) 

An estimated 980,000 workers who ex- 
hausted their benefits between March 1 and 
October 5 would be eligible for additional 
benefits under S. 1722’s reachback provision. 

By contrast, an estimated 135,000 workers 
who exhausted their benefits during this pe- 
riod would be eligible for additional benefits 
under the Dole reachback provision. 

S. 1722's reachback provision assists 845,000 
more jobless workers—seven times as many 
people—than the reachback provision in the 
Dole bill. 


STATE ANALYSIS 


As Table I indicates, in 31 states and the 
District of Columbia, workers whose benefits 
expired between March and early October 
would be eligible for benefits under S. 1722's 
reachback provision but would not be eligi- 
ble for benefits under the Dole bill. These 
states include most of the states with the 
highest unemployment rates in the nation. 

West Virginia's unemployment rate of 10.5 
percent is the highest of any state in the na- 
tion. Michigan's rate of 9.7 percent is second 
highest. Mississippi’s rate of 8.7 percent is 
fourth highest. None of these states would 
qualify for reachback help under the Dole 
bill. All would qualify for reachback help 
under S. 1722. 

Seven other states that have unemploy- 
ment rates above seven percent would be eli- 
gible for reachback assistance under S. 1722 
but not under the Dole bill. These states are 
Alabama, Arkansas, California, Florida, Ken- 
tucky, Louisiana, and New Hampshire. 

The differences between the two bills 
would affect particularly large numbers of 
people in various states. 

In California, nearly 170,000 jobless workers 
whose benefits ran out between March and 
early October would be eligible for addi- 
tional assistance under the vetoed bill. None 
of these workers would be helped by the Dole 
bill. 

In New York, 106,000 workers would be eli- 
gible to be helped by the reachback provision 
under the vetoed bill; none would receive as- 
sistance under the Dole bill. 

In Florida, Michigan, Pennsylvania, and 
Texas, 50,000 to 60,000 workers in each state 
would be eligible to be assisted by the 
reachback provision under the vetoed bill 
but would not be assisted under the Dole bill. 
Just under 50,000 workers in Illinois would 
benefit from S. 1722’s reachback; none of 
them would receive help under the Dole bill. 

In addition, in four of the six states that do 
qualify for reachback assistance under the 
Dole bill, fewer weeks of assistance would be 
provided—and fewer workers would be 
helped—than under S. 1722. These states are 
Alaska, Maine, Massachusetts, and Rhode Is- 
land. (See Table II for the maximum number 
of weeks of additional assistance that work- 
ers in each states would receive under the 
reachback provisions of the two bills.) 

In New Jersey, the same number of work- 
ers would qualify for reachback assistance 
under both bills. In this state, however, the 
Dole bill would provide more weeks of bene- 
fits. 

In one state—Connecticut—workers would 
qualify for reachback assistance under the 
Dole bill but would not qualify for this as- 
sistance under S. 1722. 

A final point should be mentioned about 
the reachback provisions of the Dole bill. 
Under the Dole proposal, a state’s eligibility 
for reachback coverage is not directly tied to 
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a state’s unemployment rate. Consequently, 
most states with unemployment rates above 
seven percent would not qualify for 
reachback assistance, while some states with 
unemployment rates below seven percent 
would qualify. New Jersey’s unemployment 
rate is 6.2 percent—below the national aver- 
age of 6.7 percent—while Alaska and Con- 
necticut both have unemployment rates 
under seven percent. These are three of the 
six states that do qualify for reachback help 
under the Dole bill.? 

This anomalous situation—of workers liv- 
ing in states with the highest unemployment 
rates in the nation not qualifying for addi- 
tional assistance while other workers in 
states with stronger labor markets do qual- 
ify for this aid—would not occur under 8. 
1722. Reachback eligibility under S. 1722 is 
tied to a state’s average unemployment rate 
over recent months. All States with average 
unemployment rates of six percent or more 
would qualify for assistance.® 

RECENT EXHAUSTEES ARE IN NEED OF AID 


The reachback provisions are important 
because they are designed to help a group of 
workers likely to find themselves in an espe- 
cially precarious position. The family of a 
worker who exhausted state unemployment 
benefits between March and September—and 
who is still looking for a new job—is likely 
to be in more difficult economic straits than 
the family of a worker who exhausts state 
unemployment benefits this month or next. 
The family that exhausted its benefits ear- 
lier in the year is more likely to have partly 
of fully depleted any other resources on 
which it could draw. 

My families whose workers exhausted their 
benefits since March may already have fallen 
into poverty. A Congressional Budget Office 
study issued last year compared the poverty 
rate among jobless workers during the period 
three months after their benefits ran out. 
The study found their monthly poverty rate 
was twice as high after they exhausted their 
benefits. Nearly one in three who had ex- 
hausted their benefits were poor.“ 

It should be noted that if the federal gov- 
ernment had responded earlier in the reces- 
sion to address the problem of workers ex- 
hausting their unemployment benefits, 
workers who exhausted their benefits in re- 
cent months would have received or would be 
receiving this additional aid. It seems ironic, 
as well as inequitable, to deny additional 
benefits to such workers simply because the 
federal government took so many months to 
act—and consequently, their benefits ran out 
before the unemployment legislation was en- 
acted. 

Since March, from 240,000 to 334,000 work- 
ers have exhausted their state benefits each 
month without being eligible for additional 
aid. In July and August, more than 300,000 


Under the Dole bill, a state's eligibility for addi- 
tional benefits is determined by the number of peo- 
ple claiming state unemployment benefits as well as 
the number of people exhausting state benefits in 
the most recent three months. As a result, some 
states with restrictive unemployment insurance 
programs that make it harder for unemployed peo- 
ple to qualify for state benefits—such as Mississippi 
and West Virginia—are less likely to qualify for 
reachback help under the Dole bill than are states 
with less restrictive unemployment insurance pro- 


grams. 

*Specifically, a state would be eligible for 
reachback benefits under S. 1722 if its unemploy- 
ment rate either from February to July or from Jan- 
uary to June averaged six percent or more. 

Ralph E. Smith and Bruce Vavrichek, the Con- 
gressional Budget Office, "Family Incomes of Unem- 
ployment Insurance Recipients and the Implications 
for Extending Benefits,” February 1990. 
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workers exhausted their unemployment ben- 
efits each month without being able to re- 
ceive any extended benefits. Levels this high 
are unprecedented in the recorded history of 
the unemployment insurance program. 

Both the greater need among those whose 
benefits have already run out and the prin- 
ciple of providing equal assistance to jobless 
workers placed in similar circumstances sug- 
gest that unemployment insurance legisla- 
tion should include strong reachback provi- 
sions 


TABLE |—NUMBER OF JOBLESS WORKERS WHOSE BENE- 
FITS HAVE RUN OUT SINCE MARCH AND WHO WOULD 
QUALIFY FOR ADDITIONAL AID UNDER THE TWO BILLS 


izona 0 50 
Arkansas 0 9,051 
California .... 9 168.966 
Colorado .. 0 0 
Connecticut 22,339 0 
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District 0 5,469 
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Idaho ....... 0 4,636 
Illinois 9 = 49,517 
Indiana 9 16,341 
kwa . 0 0 
La 5 un 
Louisiana 0 8,384 
Manian 1 1833 

40,482 456.725 
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Missouri . 0 21649 
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Nebraska 0 0 
Nevada ........ 0 6,590 
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New Jersey 58,246 58,246 
New Mexico 0 3,513 
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North Carolina .. 0 23462 
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South Dakota 0 0 
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3 0 0 

United Stis- a 13861 983,5330 

See “Note on Tables.” 

: Center on and Policy Priorities calculations based on in- 
n of Labor, the Congressional Research 
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THAT ELIGIBLE INDIVIDUALS COULD RECEIVE UNDER 
THE REACHBACK PROVISIONS OF THE TWO BILLS 
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TABLE |—MAXIMUM NUMBER OF WEEKS OF BENEFITS 
THAT ELIGIBLE INDIVIDUALS COULD RECEIVE UNDER 
THE REACHBACK PROVISIONS OF THE TWO BILLS— 
Continued 


— 


Under S. 
Dole bill 1722 
0 7 
0-10 7-20 
0 7-20 
0 0 
0 20 
0 7 
0 13 
0 0 
0 7 
0 13 
10 7 
0 13 
0 13 
0 7 
0 0 
0 7 
0 7 
0 7 
0 13 
0-10 7-20 
0 
0 
0 
0 
0 
0 0— 
0 
0 
0 
0 
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* 
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Source: Center on Budget and Policy Priorities based on intormation trom 

the U.S, Department of Labor and the Congressional Research Service. 
NOTE ON TABLES 

States marked with an asterisk are states 
that were eligible for the federal extended 
benefits program, which provides up to 13 ad- 
ditional week of extended benefits, during all 
or parts of the period between March 1 and 
early October. Under both bills, any weeks of 
benefits a worker received under the ex- 
tended benefits program would count against 
any potential reachback benefits the worker 
could receive. 

For example, Alaska was eligible for the 
extended benefits program from February 
through the beginning of September. Work- 
ers in Alaska who received the full 13 weeks 
of extended benefits during this period would 
not be eligible for any additional assistance 
under S. 1722. The 13 weeks of extended bene- 
fits assistance would fully offset the maxi- 
mum number of weeks of reachback benefits 
that S. 1722 would provide in Alaska, which 
is also 13 weeks. 

Such workers in Alaska would also be in- 
eligible for any reachback benefits under the 
Dole bill. Workers in Alaska who received 
between 10 and 13 weeks of extended benefits 
during this period would also fail to qualify 
for reachback benefits under the Dole pro- 
posal. This is because the Dole bill provides 
a maximum of 10 weeks of reachback bene- 
fits in Alaska. (An Alaskan worker could 
have received fewer than 13 weeks of ex- 
tended benefits in recent months if, for ex- 
ample, the worker was one of those jobless 
individuals who had collected less than the 
full 13 weeks of extended benefits when the 
state became ineligible for the extended ben- 
efits program in early September.) 

An Alaskan worker who received five 
weeks of extended benefits before Alaska be- 
came ineligible for the program could re- 
ceive up to eight additional weeks of benefits 
under S. 1722 and up to five additional weeks 
of benefits under the Dole bill. 

The data reflected in Table I on the num- 
ber of workers eligible for benefits under the 
reachback provisions of the two bills take 
into account the fact that some exhaustees 
in states marked with an asterisk would not 
qualify for additional benefits. 
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APPENDIX.—ESTIMATING THE NUMBER OF PRE- 
VIOUS EXHAUSTEES WHO MAY STILL BE ELIGI- 
BLE FOR ADDITIONAL BENEFITS 


Many workers who have exhausted their 
unemployment benefits since last March 
have found new jobs and would no longer 
qualify for or need additional unemployment 
aid. Many others, however, have not. They 
have exhausted their unemployment bene- 
fits, continue to look for work, but have not 
found a job. 

No ongoing government survey exists of 
the number of workers that fall into these 
different categories. As a result, it was nec- 
essary to estimate the number of workers 
who have exhausted their unemployment 
benefits since March and would be eligible 
for additional benefits under the two bills. 

The estimates are based on actual data on 
the number of workers exhausting their ben- 
efits each month and an estimate of how 
many of these workers potentially remain el- 
igible for new aid because they have not been 
reemployed. The estimate is based on a 
study conducted by Mathematica, Inc. for 
the U.S. Department of Labor. (Walter 
Corson and Mark Dynarski, Mathematica 
Policy Research, Inc., A Study of Unemploy- 
ment Insurance Recipients and Erhaustees: 
Findings From a National Survey, September 
1990.) This study estimated the length of 
time it took workers who exhausted their 
unemployment benefits to find a new job. 
Similarly, the study estimated the percent- 
age of workers who exhausted their unem- 
ployment benefits who then found new jobs 
after various periods of time. For example, 
the study found that 10 weeks after workers 
exhausted their benefits, 40 percent had 
found a new job. 

The study covered 1988, when the unem- 
ployment rate was 5.5 percent. The unem- 
ployment rate is higher today, having aver- 
aged 6.8 percent since March. In today's 
weaker labor market, it is likely to take 
longer to find new employment than in 1988. 
Consequently, using the results of the 
Mathematica study is likely to understate 
the number of workers who exhausted their 
benefits since March 1991 and who remain 
without a job today. The estimates derived 
here therefore tend to understate the num- 
ber of workers eligible for the reachback pro- 
visions of the two bills. Since S. 1722 pro- 
vides reachback benefits in six times as 
many states as Dole, the understatement is 
greater for S. 1722. 

For purposes of this analysis, the results of 
the 1988 study were applied universally 
across states. Since most state labor mar- 
kets are weaker than they were in 1988, this 
is likely to understate the number of work- 
ers affected by the reachback provisions in 
most states. The understatement would be 
largest in those states whose unemployment 
rates are now highest and where it con- 
sequently is most difficult to find a new job. 

Mr. LEVIN. Mr. President, President 
Bush says that he is concerned about 
unemployment, but as he sees things, 
we are not facing an emergency. And, I 
guess when you live in Washington and 
are surrounded by advisors who tell 
you that everything is coming up 
roses, that’s the easiest thing to be- 
lieve. 

But, Mr. President, out in the coun- 
try, there are still a lot more thorns 
than roses to this so-called economic 
recovery. On the same day that the 
President vetoed the legislation to pro- 
vide additional weeks of unemploy- 
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ment to people who have exhausted 
their unemployment benefits, I was in 
Michigan, where the unemployment 
rate is 9.7 percent and almost 13,000 
people exhausted their employment 
benefits in September alone. But sta- 
tistics only go so far. While I was in 
Michigan on the same day that the 
President found no emergency, I heard 
real stories of pain and suffering. Let 
me take a moment to tell the Senate a 
couple of those stories. 

Lenny Ketelhut of Hazel Park is a 
mold maker who was laid off in Janu- 
ary. He said, “I don’t think that the 
people in the White House understand 
how bad it is out there.’’ He has sent 
out more than 100 résumés, but when 
he hears about a decent job prospect 
and goes to check it out, to use his 
words, there's a line twice around the 
building.” 

Joe Chronowski of Roseville worked 
in a food processing plant until it was 
closed down in December of last year. 
Since then, he has sent out 5 to 7 
résumés a week. The President might 
not think that there’s an emergency, 
but for Joe Chronowski, finding the 
money to pay the bills is an emer- 
gency. 

Now, the President says that all we 
have to do is pass his unemployment 
bill, and those suffering from unem- 
ployment will be taken care of. He says 
that the bill which was passed by the 
Congress, with bipartisan support is 
poorly designed and unnecessarily ex- 
pensive. That’s ironic criticism in light 
of the fact that the bill that the Presi- 
dent is supporting would provide 
Michigan—which has the highest rate 
of unemployment among the most pop- 
ulous States—with fewer weeks of ben- 
efits than it would provide some States 
which have lower unemployment rates. 
Also, under the bill that the President 
is supporting, long-term unemployed in 
Michigan who have already exhausted 
their benefits at the time of enactment 
would not qualify for any additional 
unemployment benefits. 

Under the legislation which the 
President vetoed, Michigan, with its 
high unemployment rate, would qualify 
for the maximum number of weeks of 
benefits and these long-term unem- 
ployed who have already exhausted 
their benefits would qualify for addi- 
tional weeks of benefits. The next time 
that the President says that he wants 
to help the unemployed, I want to hear 
him give a reason why help shouldn’t 
reach out to these long-term unem- 
ployed in my State of Michigan and 
those similarly facing the same emer- 
gency throughout the country. 

If this veto is not overridden, it will 
add to the President’s successful streak 
of sustaining vetoes. It may bring 
smiles to the faces of his political ad- 
visers, but there will be no smiles on 
the faces of Joe Chronowski, Lenny 
Ketelhut, and hundreds of thousands 
like them throughout the country. 
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That is why, in face of the odds, this 
veto should be overridden. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of overriding the Presi- 
dent’s veto of S. 1722, the Emergency 
Unemployment Compensation Act of 
1991. 

Mr. President, the current recession 
has forced millions of Americans out of 
work in what the administration prom- 
ised would be a brief economic down- 
turn. People in this country are suffer- 
ing. Nearly 9 million people are out of 
work in our country. This is an in- 
crease of more than 2 million in the 
past 2 years. In New Jersey, 269,000 peo- 
ple are unemployed. To those who have 
been laid off the longest, extended un- 
employment benefits will mean the dif- 
ference between meeting the house 
payments and losing the house, be- 
tween putting food on the table and 
going hungry. 

Mr. President, the Federal unemploy- 
ment insurance system is not meeting 
the needs of New Jerseyites. Presently, 
approximately 15,000 New Jersey resi- 
dents are exhausting their unemploy- 
ment benefits each month. While the 
need for relief for these people has 
grown, so has the surplus in the unem- 
ployment insurance trust fund. This 
makes no sense. The trust fund moneys 
are there for these people. The admin- 
istration wants to hoard this money 
that was collected for just the kind of 
emergency that unemployed workers 
face today. 

It is time the Federal Government 
took action to help needy families. 
Without the emergency unemployment 
compensation bill, millions more 
Americans will exhaust their unem- 
ployment benefits and be forced into 
poverty. 

The administration says we are in a 
recovery. But every day I hear stories 
of companies laying off thousands of 
people. Yesterday, IBM announced that 
it will lay off 3,000 people, on top of the 
17,000 it has already planned. The prob- 
lem here is that people do not under- 
stand the difference between the reces- 
sion and the recovery. People continue 
to lose their jobs at an alarming rate. 

This bill will also provide benefits to 
unemployed service men and women 
who have recently returned from the 
Persian Gulf. This bill allows exservice 
members to be treated the same way 
other Americans are under the unem- 
ployment insurance system. The bill 
would change the waiting period for 
benefits to 1 week, and benefits payable 
for up to 26 weeks instead of the 4-week 
waiting period and 13-week benefit lim- 
its in present law. 

The President says that this bill will 
break the budget. I say, his veto breaks 
faith with American workers. Here is a 
President who would spend to bail out 
the S&L’s, but not to bail out Ameri- 
cans. He would lend a hand in an emer- 
gency to the Kurds, but shows the back 
of his hand to jobless Americans. It is 
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time to put Americans first on the 
agenda. I urge my colleagues to over- 
ride the President’s veto. 

Mr. DODD. Mr. President, I rise 
today to express my deepest dismay at 
the President’s veto of the bill to ex- 
tend much-needed unemployment bene- 
fits to over 2 million long-term unem- 
ployed in our Nation. 

President Bush knew that his leader- 
ship was needed to ensure the jobless of 
our support. Unfortunately, he chose to 
turn this serious matter into a politi- 
cal battle and turn his back on families 
grappling with the pressures of this re- 
cession. 

As long as I have served in the Con- 
gress, I have not seen the extension of 
unemployment benefits turned into a 
partisan debate. The events of the last 
few months are unprecedented. Reagan, 
Carter, and Ford all supported similar 
extensions during previous recessions. 
Why is this recession any different? 

Despite the insignificant drop in the 
national unemployment rate to 6.7 per- 
cent, workers continue to lose their 
jobs each week. In some regions of this 
Nation, the recession still ravages com- 
munities, families, and businesses. In 
my own State of Connecticut the un- 
employment rate has risen over the 
last 3 months to an all-time high since 
March 1989. Connecticut is also 1 of 10 
States with the highest number of un- 
employed who have exhausted their 
benefits—over 60,000. 

We collect revenues from businesses 
for the sole purpose of building up re- 
serves to be used during prolonged peri- 
ods of high unemployment. The unem- 
ployment trust fund is now worth $8 
billion. Unfortunately, the President 
would rather have this investment 
mask the deficit than help victims of 
these hard economic times. The Presi- 
dent has been willing to deficit spend 
for the people of other nations. He pro- 
vided emergency funding to the vic- 
tims of the Bangladeshi flood and to 
the Kurdish refugees. Why won’t he do 
the same for families and the unem- 
ployed here at home? 

During this recession, our deficit has 
already worsened as a result of a de- 
cline in revenues collected by Treas- 
ury. A slumping economy is just as 
harmful to our deficit as is emergency 
spending beyond the limitations of our 
budget agreement. Extended benefits 
would provide families much-needed 
revenues to pay their bills and to be 
consumers—which would only help to 
stimulate the economy. If the Federal 
Government does not work to turn this 
economy around, millions of Ameri- 
cans will continue to suffer and the 
deficit will continue to grow. 

We made promises to businesses and 
workers to use the trust fund to pro- 
vide unemployment benefits. If we fail 
to override the President’s veto, he will 
have blocked us from delivering on 
those promises. For this reason, I urge 
my colleagues, who voted against the 
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conference report, to rethink the con- 
sequences of their vote. We owe it to 
the victims of this recession to over- 
ride the President’s veto. Our constitu- 
ents deserve better than to be victims 
of the President's political agenda. 

Mr. ROTH. Mr. President, I rise 
today in support of President Bush’s 
veto. I decided to sustain the President 
because the Bentsen bill is sub- 
stantively flawed and contains no 
means to pay for itself. Passing it 
would add $6.1 billion to our already 
huge deficit, further weakening the 
economy. 

I am a sponsor of an alternative bill 
which the President has said he will 
sign—a bill that is paid for, a bill that 
will actually put money in the hands of 
those who desperately need it. Unfortu- 
nately, Members of this body rejected 
that proposal. 

If the President's veto is sustained, I 
urge my colleagues on both sides of the 
aisle to come together and agree on a 
proposal that aids the unemployed in a 
way that is financially sound, not by 
raising taxes or violating the budget 
agreement. 

It is essential that we not turn our 
backs on families who have exhausted 
their unemployment benefits and are 
having a hard time making ends meet 
through no fault of their own. We must 
not leave the unemployed stranded 
while we argue over how best to assist 
them. 

They need our help. Let’s come to- 
gether with a plan that works. 

Mr. BAUCUS. Mr. President, I have 
supported this unemployment benefits 
extension bill since it was first intro- 
duced in the Senate this summer. 

I supported it the first time we 
passed it. The President signed that 
one. But it helped no one because 
President Bush refused to release the 
funds needed to pay the benefits by de- 
claring an emergency. 

I supported this legislation the sec- 
ond time we passed it but we are con- 
sidering that bill again today, because 
the President vetoed it. 

This game has gone on much too 
long. People who are out of work and 
desperate, trying to hold their families 
together, are being hurt by these 
delays. 

We have already passed this bill sev- 
eral times, decisively, and with a bipar- 
tisan vote. The conference report was 
approved by the Senate 65-35. The 
House passed the same conference re- 
port 300-118. 

President Bush said in his veto mes- 
sage that enacting this bill would bust 
last year’s budget agreement. I respect- 
fully disagree. 

The funds to pay for these benefits 
are available in the unemployment 
compensation trust fund which was es- 
tablished to accommodate emergencies 
just such as this. The trust fund cur- 
rently has a surplus of $8 billion to pay 
for these kinds of benefits. 
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It is unconscionable to sit on a huge 
trust fund surplus which was estab- 
lished for this purpose—and just 10 
days ago 65 Senators said it should be 
used—when the long-term unemployed 
have run out of options. They’ve run 
out of hope. They need these benefits, 
and we can provide them. 

There are 8.5 million workers in this 
country who cannot find jobs. The un- 
employment rate in Montana is 6.5 per- 
cent. As far as I’m concerned, that’s 
too many people out of work. We need 
to adopt policies that will create more 
jobs. But we also need to help the job- 
less in the meantime. 

Therefore, I will vote to override the 
President’s veto of this needed legisla- 
tion. 

Mr. WELLSTONE. Mr. President, I 
rise to urge the override of the Presi- 
dent’s veto of the unemployment bill. 

I rise to urge support for the long- 
term unemployed, who have waited too 
long, pawns in a game of political chess 
played by the Bush administration. 
This is an administration which shows 
more concern for helping people over- 
seas than for out-of-work Americans 
here at home. 

This bill is an important step toward 
enactment of a series of recession relief 
measures designed to counter the pain- 
ful effects of the economic downturn 
which continues to batter American 
workers and our economy. 

There are no indications that the 
current recession has bottomed out. In- 
deed, there are several indicators that 
suggest it is worsening. 

In my own State of Minnesota, 4.8 
percent are unemployed. That is below 
the national average. But for the men 
and women who are out of work and for 
their children, statistical averages are 
not important. At last count, there 
were 119,000 unemployed in Minnesota. 
Some 30,000 unemployed Minnesotans 
have exhausted their benefits during 
the first 7 months of this year. That is 
an 18-percent increase over the same 
period of 1990. Those benefits amount 
to a maximum of $265 a week to pay 
the mortgage, food, transportation, 
clothes for the children—the basics of 
life. 

Wherever I go in my State, on the 
Iron Range in northern Minnesota, in 
rural communities in western and 
southern Minnesota, in parts of the 
Twin Cities, I am stunned by the im- 
pact of the recession and unemploy- 
ment on the people of my State. This 
recession is different. It is not confined 
to specific geographic areas. It has af- 
fected Minnesotans and Americans 
across the board: factory workers and 
computer programmers, professionals 
and government workers. 

My offices in Minnesota get calls 
every day from workers in their 40’s 
and 50’s who are unable, through no 
fault of their own, to find meaningful 
work in this economy. 
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A recent profile in the St. Paul Pio- 

neer Press quoted one unemployed 
man: 
After you look for so long and get turned 
down enough, you don't have the ambition to 
go out every day and beat the pavement. You 
lose hope. 

In the calls we get every day at our 
Minnesota offices, many are from long- 
time workers who have contributed to 
the economy for years. Now they are 
looking for a little help through the 
rough times. 

A computer engineer, 29 years old, 
called. Four of the five firms he has 
worked for no longer exist. He has been 
out of work for almost a year. A man 
in the prime of life unable to find work. 
His benefits have run out. 

Other callers and letter writers face a 
rising level of desperation. A mother 
writes to describe her son who has been 
laid off from his plant after 17 years. 
He has applied at over 200 places for 
jobs. He has a wife and three children. 
His benefits have run out. He is des- 
titute. He is depressed. They are talk- 
ing about getting divorced so she can 
go on AFDC to support their three 
kids. The mother wrote, What has 
happened to this country?” 

How can we turn our backs on cries 
like that? How can we be so callous? 

While this bill addresses, tempo- 
rarily, the emergency needs of unem- 
ployed American workers, the underly- 
ing unemployment insurance system 
must be thoroughly reformed. During 
this recession only 40 percent of the 
unemployed have received unemploy- 
ment insurance benefits. The system is 
not working. 

We can make one part of the system 
work better by voting to override the 
veto on extended benefits. With more 
than $8 billion sitting in the Federal 
extended benefits account, paid by 
American employers for precisely this 
purpose, this is the time to act. 

The bill would extend Federal unem- 
ployment compensation benefits from 7 
to 20 weeks past the current 26 weeks, 
depending on the unemployment level 
in each State. For Minnesota, the ex- 
tension would be 7 weeks. 

According to the Department of 
Labor, over 3 million workers will ex- 
haust their benefits this year, with an 
additional 3.4 million exhausting bene- 
fits next year. 

I find it difficult to believe that the 
President could turn his back on these 
millions of unemployed American 
workers who have run out of unem- 
ployment benefits. 

I would find it harder to believe if 
this Senate would also turn its back. 

Now is the time when these unem- 
ployed workers most need our help. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to print in the 
RECORD an editorial from today’s New 
York Times where they specifically 
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refer to the Republican proposal as a 
sham. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Oct. 16, 1991] 
STRANDING THE JOBLESS 


President Bush vetoed the Democrats’ bill 
to aid the long-term jobless because it 
wouldn’t pay for itself. Yet the Republican 
proposals he perfers are a sham. They help 
too few people and depend on gimmicks that 
waste future revenue. 

More than three million of the nation’s 
eight million jobless are collecting unem- 
ployment insurance. New claims have 
mounted slowly but steadily. Mr. Bush has 
made much of his measures to boost the 
economy by easing credit. But he ignores the 
depressing effects of job insecurity. People 
don’t spend when they fear being laid off. 

The vetoed bill and two Republican bills 
all offer added benefits to workers who ex- 
haust, or have exhausted, the basic 26-week 
maximum. The Democrats’ $6.5 billion bill 
offered up to 20 weeks more. The Republicans 
propose a maximum of 10 more weeks in one 
bill, for $3.5 billion, or up to 15 more in the 
other, for $3.9 billion. 

All three bills would aid workers whose 
benefits expire in months to come, if they 
work in states where the unemployment rate 
exceeds a specified level. But Democrats and 
Republicans are far apart on helping idle 
workers who have already exhausted the 
basic entitlement. The Democrats would 
have helped more than a million in 34 states; 
the Republicans, with a much tighter for- 
mula, would help only 200,000 in six states 
and Puerto Rico. 

The other big difference is financing. The 
Democrats’ bill has none; it would add to the 
deficit and to the Federal debt. That's for- 
bidden by last year’s budget pact between 
Congress and Mr. Bush, except in undefined 
emergencies. 

The Democrats argue that the distress of 
the long-term unemployed warrants emer- 
gency treatment, no less than the emergency 
aid that went to Iraq’s Kurds. Mr. Bush says 
he wants to help the unemployed but must 
also protect all taxpayers. Thus he rejects 
new deficit spending. But he’s wrong to 
think the Republican approach protects tax- 
payers. It avoids new taxes or more borrow- 
ing now, but it robs the future. 

Some of the Republican financing comes 
from student loan delinquencies. Washington 
already duns delinquents by deducting their 
debt if they claim tax refunds. Authority for 
this expires in 1994. The Republicans want 
the authority renewed now, so that future 
collections can be counted on the 1992 books. 
Federal budget accounting may tolerate 
such trickery, but it’s still trickery. 

The bulk of the Republicans’ revenue 
scheme rests on a fire sale of unused radio 
frequencies. Mr. Bush has proposed an auc- 
tion starting in 1994. To rush it through in 
the next 12 months is throwing money away. 
The Congressional Budget Office estimates a 
quick selloff could yield as much as $2 billion 
but that a properly managed sale later could 
yield up to $4.5 billion. 

The Democrats are rightly concerned. But 
even though Communism’s collapse has in- 
validated last year’s assumptions, the budget 
pact still stands, giving Mr. Bush a reason to 
veto. 

Voting to override the veto is expected 
today. If the president prevails, the wisest, 
most honest course would be to pay for ex- 
tended benefit with a higher tax on employ- 
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ers. But given that 1992 is an election year, 
that’s not likely. What is likely is that the 
losers will be America’s jobless. 

The PRESIDING OFFICER. All time 
having expired, the question is, shall 
the bill pass, the objections of the 
President of the United States to the 
contrary notwithstanding? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 65, 
nays 35, as follows: 

[Rollcall Vote No. 221 Leg.] 


YEAS—65 
Adams Exon Metzenbaum 
Akaka Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Biden Gore Nunn 
Bingaman Graham Packwood 
Boren Harkin Pell 
Bradley Hatfield Pryor 
Breaux Heflin Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick Jeffords Rockefeller 
Byrd Johnston Sanford 
Chafee Kasten Sarbanes 
Cohen Kennedy Sasser 
Conrad Kerrey Shelby 
Cranston Kerry Simon 
D'Amato Kohl Specter 
Daschle Lautenberg Wellstone 
DeConcini Leahy Wirth 
Dixon Levin Wofford 
Dodd Lieberman 

NAYS—35 
Bond Gramm Pressler 
Brown Grassley Roth 
Burns Hatch Rudman 
Coats Helms Seymour 
Cochran Kassebaum Simpson 
Craig Lott Smith 
Danforth Lugar Stevens 
Dole Mack Symms 
Domenici McCain Thurmond 
Durenberger McConnell Wallop 
Garn Murkowski Warner 
Gorton Nickles 


The PRESIDING OFFICER. On this 
vote, the yeas are 65, and the nays are 
35. Two-thirds of the Senators present 
and voting, a quorum being present, 
not having voted in the affirmative, 
the bill, on reconsideration, fails to 
pass over the President’s veto. 


—— 


MILITARY CONSTRUCTION APPRO- 
PRIATIONS, FISCAL YEAR 1992— 
CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the 
conference report on H.R. 2426, which 
the clerk will now report. 

The assistant bill clerk read as fol- 
lows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2426) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 1992, 
and for other purposes, having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by all of the 
conferees. 
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(The conference report is printed in 
the House proceedings of the RECORD of 
October 3, 1991.) 

Mr. SASSER. Mr. President, I am 
pleased to bring before the Senate the 
conference report on the military con- 
struction appropriations bill for fiscal 
year 1992. 

Mr. President, the conference report 
is within the 602(b) budget allocation 
for both budget authority and outlays. 
The conference agreement is also below 
the President's budget request. 

Mr. President, I would like to briefly 
mention two provisions of the con- 
ference agreement. 

First, the conferees agreed with the 
Senate and approved an extension of 
the legislative prohibition on the use of 
funds appropriated for fiscal year 1992 
for construction of a new Air Force 
base at Crotone, Italy. This legislative 
prohibition is identical to the provision 
signed into law last year which prohib- 
ited the use of fiscal year 1991 funds for 
Crotone. 

Mr. President, the world has 
changed. Europe has changed. And 
NATO is changing. We simply do not 
need to build a new full service air base 
in southern Italy when we will be clos- 
ing bases all over Europe and inside the 
United States. 

Mr. President, with regard to the sec- 
ond issue, the Senate was unable to 
hold its position in conference to pro- 
vide additional funds above the budget 
request for environmental cleanup at 
bases selected for closure. The addi- 
tional funds could not be accommo- 
dated within the very limited 602(b) 
budget allocation the conferees has to 
meet. 

The conferees did agree to earmark 
funds for environmental cleanup; 
$220,000,000 of the amount provided for 
base closure I activities is set aside 
specifically for this purpose. In addi- 
tion, the conferees noted that 
$69,000,000 has been programmed from 
defense environmental restoration ac- 
count for use at base closure II loca- 
tions. The conferees regret that the 
budget allocation did not provide suffi- 
cient room to increase the amounts di- 
rected toward environmental cleanup. 
Environmental cleanup is a very im- 
portant aspect of base closure activi- 
ties. The conferees strongly support 
making closed bases available for al- 
ternative uses in an expeditious man- 
ner. The Department must request suf- 
ficient funds in future years to acceler- 
ate the environmental cleanup of 
closed bases. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the conference agree- 
ment on the military construction ap- 
propriations bill for fiscal year 1992. 
The conference agreement includes 
funding for a number of projects that 
are important to New Jersey. As a 
member of the Senate Appropriations 
Committee, I supported providing fund- 
ing for these projects and am pleased 
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that they were included in the final 
version of the bill. 

The conference agreement includes 
$20 million for a sewage treatment 
plant at Fort Dix and $22.5 million for 
a sewage treatment plant at McGuire 
Air Force Base. A waste water treat- 
ment facility is needed to meet the 
stringent requirements of the Clean 
Water Act. The existing waste water 
treatment plant has violated the terms 
of State pollution discharge permits, as 
well as limits contained in a Federal 
facilities compliance agreement. A sin- 
gle waste water treatment plant is re- 
quired to provide treatment of the 
wastes generated by Fort Dix and 
McGuire Air Force Base, and to meet 
the standards in an economical man- 
ner. 

The conference agreement includes 
$5.2 million to upgrade two existing 
dormitories at McGuire Air Force 
Base. The majority of assigned unac- 
companied enlisted personnel live in 
dormitories which do not meet current 
Air Force standards. This funding 
would be for the fifth phase of a seven- 
phase program to upgrade base dorms 
to meet current Air Force standards. 

It also includes $3.8 million to con- 
struct a child development center 
annex at McGuire Air Force Base. The 
existing child development center pro- 
vides only 35 percent of space needed to 
support eligible military and civilian 
children at McGuire. The capacity of 
the existing facility is limited to 210 
children, yet the current waiting list 
for full-time day care exceeds 275 chil- 
dren. Without this funding, lack of 
quality and affordable child care would 
continue to persist at McGuire Air 
Force Base. 

The conference agreement includes 
$340,000 for a housing office at 
Lakehurst Naval Engineering Center. 
The funding will be used to construct a 
single 3,000 square foot housing office 
at the Naval Air Engineering Center. 
The present family housing office is lo- 
cated on the second story of an admin- 
istrative office building. Existing space 
does not meet criteria specified in the 
military’s own handbook and does not 
provide adequate space. Without this 
funding, incoming military personnel 
and families will not be adequately 
served, and housing personnel will con- 
tinue to work in a poor environment. 

It includes $3.981 million for the Edi- 
son area maintenance support activity 
facility. This funding will be used to 
construct a maintenance shop for orga- 
nizational and area maintenance sup- 
port activities. The existing mainte- 
nance building is in poor condition. It 
is very expensive to maintain and oper- 
ate because of inefficient heating sys- 
tems and substandard construction 
compared with current construction 
standards. 

It includes $359,000 for the Mount 
Freedom dining facility addition. The 
existing kitchen facility is substandard 


26422 


and is a very small residential type 
kitchen. Because the area for washing 
pots and pans is insufficient, for exam- 
ple, initial washing has to be performed 
with a garden hose. Without this fund- 
ing, meals will continue to be prepared 
under substandard conditions, and 
storage and scullery areas will con- 
tinue to risk poor sanitation. 

The conference agreement includes 
$1.25 million for a child development 
center at Earle Naval Weapons Center. 
The funding will be used to construct a 
child development center for school 
and preschool age children of military 
families. The station provides support 
to about 1,000 military families, but it 
has no adequate child care facilities. 
Children are presently cared for in un- 
licensed, informal private home ar- 
rangements where the child’s safety 
and the quality of care being provided 
cannot be assured. 

It also includes $3.65 million for road 
improvements at Earle Naval Weapons 
Center. The funding would be used to 
provide signal light systems at road 
intersections, automatic gate and light 
systems at grade crossings of public 
roads with the Navy railroad, and a ve- 
hicle parking lot in the waterfront area 
for ships crews. 

Additionally, it includes $11.4 million 
for a trestle replacement at Earl Naval 
Weapons Center. The existing trestle is 
47 years old and shows signs of severe 
structural deterioration. It needs to be 
replaced to ensure safety. 

I'm proud of the role these New Jer- 
sey installations play in our Nation’s 
defense. The funding included in this 
conference agreement is needed to im- 
prove and upgrade facilities for our 
service men and women in New Jersey. 

I urge my colleagues to support the 
conference agreement. 

YAKIMA FIRING CENTER COMPROMISE 

Mr. ADAMS. Mr. President, I rise 
today to speak about the compromise 
reached on the expansion of the Yak- 
ima firing center in Washington State. 
I cannot say that I am completely 
pleased with this compromise. I con- 
tinue to have serious questions, ques- 
tions substantiated in two recent re- 
ports by the General Accounting Of- 
fice, about whether additional land is 
even needed to conduct brigade level 
training exercises. 

Despite my concerns, the com- 
promise does an excellent job of tying 
in local government and citizens in ad- 
ministering all firing center lands. It is 
important to note that this is true not 
only before the Army can ever set foot 
on the newly acquired lands, but for all 
firing center lands for as long as the fa- 
cility remains in use. Given the acri- 
monious debate over land administra- 
tion and environmental mitigation be- 
fore the expansion was approved, this 
participation is both necessary and 
warranted. I am also pleased with the 
respect this compromise accords the 
rights of the Yakima and Wanapum In- 
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dians to protect their graves and sa- 
cred sites. These people deserve a 
central role in this process, today and 
for the future. 

Finally, and perhaps most impor- 
tantly, the compromise eliminates the 
Columbia River crossing from the ex- 
pansion plan. The river crossing trou- 
bled me from the outset, particularly 
in light of the tremendous regional 
concern about northwest salmon, and 
its elimination is a victory for the en- 
vironment as well as the people who 
live on the eastern side of the Colum- 
bia. 

Mr. President, I hold out the hope 
that the Army will decide not to use 
this land for training exercises. Thank- 
fully, this language leaves the door 
open for achieving that objective. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant bill clerk called the 


roll. 
Mr. FORD. I announce that the Sen- 
ator from Pennsylvania (Mr. 


WOFFORD], is necessarily absent. 
The result was announced—yeas 99, 
nays 0, as follows: 
[Rollcall Vote No. 222 Leg.] 


YEAS—99 
Adams Ford Metzenbaum 
Akaka Fowler Mikulski 
Baucus Garn Mitchell 
Bentsen Glenn Moynihan 
Biden Gore Murkowski 
Bingaman Gorton Nickles 
Bond Graham Nunn 
Boren Gramm Packwood 
Bradley Grassley Pell 
Breaux Harkin Pressler 
Brown Hatch Pryor 
Bryan Hatfield Reid 
Bumpers Heflin Riegle 
Burdick Helms Robb 
Burns Hollings Rockefeller 
Byrd Inouye th 
Chafee Jeffords Rudman 
Coats Johnston Sanford 
Cochran Kassebaum Sarbanes 
Cohen Kasten Sasser 
Conrad Kennedy Seymour 
Craig Kerrey Shelby 
Cranston Kerry Simon 
D'Amato Kohl Simpson 
Danforth Lautenberg Smith 
Daschle Leahy Specter 
DeConcini Levin Stevens 
Dixon Lieberman Symms 
Dodd Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Durenberger McCain Wellstone 
Exon McConnell Wirth 
NAYS—O0 
NOT VOTING—1 
Wofford 


So the conference report was agreed 


to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
concur en bloc with the amendments of 
the House to the amendments of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendments are as follows: 

Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2426) entitled “An Act making appropria- 
tions for military construction for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1992, and for other pur- 


Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 10, 28, and 29. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 1 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 
In lieu of the sum stricken and inserted by 
said amendment, insert ‘‘$880,820,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 3 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 22 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum stricken and inserted 
by said amendment, insert ‘‘$172,083,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 30 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

Sec. 128. (a) The Secretary of the Army 
shall carry out such repairs and take such 
other preservation and maintenance actions 
as are necessary to ensure that all real prop- 
erty at Fort Douglas, Utah (including build- 
ings and other improvements) that has been 
conveyed or is to be conveyed pursuant to 
section 130 of the Military Construction Ap- 
propriations Act, 1991 (Public Law 101-519; 
104 Stat. 2248) is free from natural gas leaks 
and other safety-threatening defects. In car- 
rying out this subsection, the Secretary 
shall conduct a natural gas survey of the 


property. 

(b) In the case of property referred to in 
subsection (a) that is within the boundaries 
of the Fort Douglas National Historic Land- 
mark, the Secretary—In lieu of the sum 
stricken and inserted by said amendment, in- 
sert ‘‘$883,859,000"". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 5 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 
In lieu of the sum stricken and inserted by 
said amendment, insert 31. 005,954. 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 15 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum stricken and inserted 
by said amendment, insert *‘‘$9,700,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 19 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum stricken and inserted 
by said amendment, insert 3199, 440,000“ 

(1) shall carry out a structural engineering 
survey of the property; and 

(2) in addition to carrying out the repairs 
and taking the other actions required by 
subsection (a), shall repair and restore such 
property (but only to the extent that struc- 
tural repairs are necessary) in a manner and 
to an extent specified by the Secretary of the 
Interior that is consistent with the historic 
preservation laws (including regulations) re- 
ferred to in section 130(c)(2) of the Military 
Construction Appropriations Act, 1991. 
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(c)(1) The Secretary of the Army, after 
consulting with the Governor of Utah re- 
garding the condition of the property re- 
ferred to in subsection (a), shall certify to 
the Committees on Appropriations of the 
Senate and the House of Representatives 
that the repairs and preservation and main- 
tenance actions required by subsection (a) 
have been completed. 

(2) The Secretary of the Army and the Sec- 
retary of the Interior shall jointly certify to 
the Committees on Appropriations of the 
Senate and the House of Representatives 
that the repairs and restoration of such 
property has been carried out in accordance 
with the requirements of subsection (b). 

(d) The Secretary of the Army shall com- 
plete all actions required by this section not 
later than September 30, 1992. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. COHEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the next two 
votes be for 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1992—CON- 
FERENCE REPORT 


Mr. MITCHELL. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 2698 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2698) making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for 
the fiscal year ending September 30, 1992, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 3, 1991.) 

Mr. BURDICK. Mr. President, today 
we take up the conference report on 
the 1992 appropriations bill for agri- 
culture, rural development, and related 
agencies—H.R. 2698. 

In overall numbers, this bill contains 
$52.5 billion. Well over half of that— 
$32.7 billion—is for nutrition programs 
such as Food Stamps, Child Nutrition, 
and WIC. Most of this amount is con- 
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sidered mandatory spending. In addi- 
tion, the bill contains $9.8 billion for 
other mandatory programs such as re- 
imbursements to the Commodity Cred- 
it Corporation, the Conservation Re- 
serve Program, and payments to the 
Farm Credit System Financial Assist- 
ance Corporation. My point is that of 
the total money in the bill, very little 
of it is for truly discretionary pro- 
grams over which the committee can 
exercise control. 

Mr. President, the conference report 
provides funding within the sub- 
committee’s 602(b) allocation for both 
budget authority and budget outlays. 

SPECIAL SUPPLEMENTAL FEEDING PROGRAM 

FOR WOMEN, INFANTS, AND CHILDREN 

Mr. President, I know of the wide- 
spread interest in the WIC Program. 
And I share that interest. My col- 
leagues will be pleased to know that 
the conference report recommends pro- 
viding $2.6 billion for WIC—an increase 
of $26.6 million over the original Sen- 
ate level. 

FOOD AND DRUG ADMINISTRATION 

The conference committee was also 
able to provide more funding for the 
Food and Drug Administration than 
the Senate had recommended. The con- 
ference report includes $726 million for 
salaries and expenses of the Food and 
Drug Administration. This amount is 
$189 million more than the President 
requested. 

CREDIT PROGRAMS 

The conference report provides ade- 
quate funding for Farmers Home Ad- 
ministration and Rural Electrification 
Administration programs. The con- 
ferees provided the best levels possible 
for rural housing loans, farm loans, 
rural development loans and rural de- 
velopment loans and grants. Several of 
these programs were reduced in 1991 by 
last year’s reconciliation act and they 
are substantially restored in this bill. 

RURAL DEVELOPMENT 

The question of funding for the Rural 
Development Administration was not 
at issue in the conference committee. 
Neither the House nor the Senate pro- 
vided funding to establish this new 
agency, and none is included in the 
conference report. The Senate report is 
clear, and it is confirmed by this con- 
ference report, that the Secretary is di- 
rected not to establish the Rural De- 
velopment Administration, but is to 
use the existing programs that are 
funded through the Farmers Home Ad- 
ministration, the Rural Electrification 
Administration, the Extension Service, 
and other agencies to maximize the de- 
velopment activities in rural areas. 

NEW PROGRAMS 

Mr. President, I would like to high- 
light several new programs that are 
funded in this bill. First, the Wetlands 
Reserve Program is funded at $46.4 mil- 
lion to enroll up to $50,000 acres in five 
States. Also funded is an Agricultural 
Water Quality Incentive Program at 
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$6.7 million, new agricultural tele- 
communications programs at $6.2 mil- 
lion and the alternative agricultural 
research and commercialization at $4.5 
million. 

With that brief summary, Mr. Presi- 
dent, I commend the conference report 
to my colleagues and I ask for their 
support. 

REA—DISTANCE LEARNING AND MEDICAL LINK 

PROGRAM 

Mr. LEAHY. Mr. President, I rise to 
request a clarification regarding the 
conference report language regarding 
H.R. 2698 and specifically concerning 
the REA’s Distance Learning and Medi- 
cal Link Program which is funded at $5 
million in the bill. This program is a 
rural development program aimed at 
enhancing the telecommunications ca- 
pabilities of local schools in rural 
areas, rural medical facilities and rural 
communities. The legislative history is 
clear that Congress expects that part- 
nerships will be formed between local 
institutions—end users—and entities 
providing telecommunications capa- 
bilities. Entities providing educational 
technical assistance would be the pri- 
mary recipients. Entities, such as local 
schools, universities, rural medical fa- 
cilities, telecommunication providers, 
regional educational laboratories and 
public television stations would all be 
expected to participate. 

Now, I see in the conference report, 
language which encourages REA to 
work closely with the Extension Serv- 
ice and to participate with the Sat- 
ellite Education Resources Consortium 
and the Agricultural Satellite Corpora- 
tion. I also see that these programs 
will receive separately $1.2 million in 
funding in the Extension Service title 
of this bill for entirely different pur- 
poses. 

I would appreciate an assurance from 
my colleague, the Senator from North 
Dakota, that the $5 million provided in 
this bill for the Distance Learning and 
Medical Link Program is to be allo- 
cated in a competitive process and that 
REA is to administer the program in 
accordance with the authorizing legis- 
lation and the House Appropriations 
Committee report language. The enti- 
ties I mentioned earlier would be eligi- 
ble to participate in this program if 
their applications are approved by 
REA. Is that correct? 

Mr. BURDICK. Yes, the Senator from 
Vermont is correct. The organizations 
he mentioned would be eligible to 
apply for funding, and it is intended 
that other organizations may also 
apply and receive funding consistent 
with the program's authorization. 

Mr. LEAHY. Mr. President, I thank 
my friend and colleague for all his hard 
work and assistance. At this point, I 
ask unanimous consent to have printed 
in the RECORD, language from the 
statement of managers on pages 1195 
and 1196 of the conference report on the 
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1990 farm bill which authorized this 
program. 

Additionally, I would like to insert 
language from the House Appropria- 
tions Committee Report on Agri- 
culture, Rural Development, Food and 
Drug Administration and Related 
Agencies, page 106, relative to funding 
the Distance Learning and Medical 
Link Program and a joint letter from 
organizations supporting this program. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Conference Report on the Food, 
Agriculture, Conservation and Trade Act 
of 1990] 


(16) Secs. 2335-2337. Rural communications ac- 
cess to advanced telecommunications 

The House amendment allows business 
partnerships to apply for loans to the Sec- 
retary for the communications terminal 
equipment. There are authorized to be appro- 
priated $15 million for each of fiscal years 
1991 through 1995. 

The Senate bill contains no comparable 
provisions. 

The Conference substitute adopts the 
House provision with an amendment to not 
require that the State review panels analyze 
these applications except for the up to 5 
States which have such panels. 

The Managers wish to point out that rural 
development has been an issue of importance 
to both Committees during the 10lst Con- 
gress. Dozens of public hearings gave Mem- 
bers the opportunity to hear from hundreds 
of witnesses. One of the major lessons 
learned from this process was that a vast 
number of diverse businesses, groups and or- 
ganizations are anxious, able and willing to 
participate in the rural economic develop- 
ment effort. In this regard, the managers in- 
struct the Secretary of Agriculture to make 
the broadest possible interpretation of eligi- 
bility to receive grants under the Depart- 
ment’s rural development programs. 

The Managers are concerned that the Fed- 
eral resources provided in this Act not only 
act as a catalyst in the economic revitaliza- 
tion of rural areas through the activation of 
the broadest range of participants, but that 
the funds be used prudently and to their best 
advantage. End users should be encouraged 
to avail themselves of the vast array of sery- 
ices of already existing federally sponsored 
institutions providing technical assistance 
and research and development of proven ap- 
proaches and programs. Partnerships be- 
tween end users and the myriad of Federal 
and State sponsored technical and research 
organizations are to be encouraged. 

In strengthening the capabilities of the 
rural labor force, the Secretary should make 
every effort to coordinate with other Federal 
and State programs already authorized, such 
as those operated under the Rural Elec- 
trification Administration, the Jobs Train- 
ing Partnership Act, the Vocational Edu- 
cation Act, land grant and community col- 
leges, regional education laboratories and 
vocational/technical schools. 

The Enhancing Human Resources subtitle 
is designed to provide access to advanced 
telecommunications to improve rural oppor- 
tunities, particularly for rural schools, rural 
health care providers and rural businesses. 
This subtitle establishes new grants and low- 
interest loan programs which will be admin- 
istered by the REA and the Secretary, for 
rural areas to accomplish this purpose. The 
grants and low-interest loans are for up to 


CONGRESSIONAL RECORD—SENATE 


100 percent of the cost for an approved 
project and grants and low-interest loans are 
awarded to approved end users. 

The program is intended to be “technology 
neutral” so that rural communities may de- 
termine the appropriate technology delivery 
system for their particular area. This is con- 
sistent with recommendations by the Office 
of Technology Assessment. The program also 
allows grantees to either lease or purchase 
telecommunications equipment. 

The REA will establish and implement this 
program, as well as publicize and promote it 
in rural areas. In addition, the REA will as- 
sist grant and loan applications by develop- 
ing qualifying technical standards that these 
telecommunications systems should meet to 
be eligible for funding. 

[From the Committee Report 102-119 on the 
Agriculture, Rural Development, Food and 
Drug Administration, and Related Agen- 
cies Appropriations Bill 1992] 


DISTANCE LEARNING AND MEDICAL LINK 


PROGRAMS 
1991 appropriation ............. 
1992 budget estimate . 
Provided in the bill ........... $5,000,000 
Comparison: 
1991 appropriation ..... +5,000,000 
1992 budget estimate +5,000,000 


This program is authorized in the Food, 
Agriculture, Conservation, and Trade Act of 
1990 to provide incentives for local telephone 
exchange carriers, rural community facili- 
ties and rural residents to improve the qual- 
ity of phone service, to provide access to ad- 
vanced telecommunications services and 
computer networks, and to improve rural op- 
portunities. 


COMMITTEE PROVISIONS 


For the distance learning and medical] link 
programs the Committee provides an appro- 
priation of $5,000,000, an increase of $5,000,000 
above the budget request. There were no 
similar programs in fiscal year 1991. 

In developing regulations for this program 
that Secretary shall take care to include ap- 
propriate organizations which have talents 
and capabilities in areas of rural economic 
development, technical assistance to schools 
and telecommunications technology and pro- 
gramming, such as regional education lab- 
oratories, land grant and community col- 
leges and nonprofit public telecommuni- 
cations entities. 

SEPTEMBER 6, 1991. 

DEAR CONFEREE: We are writing to you as 
a member of the Agriculture Appropriations 
Conference Committee regarding an impor- 
tant rural economic development issue. 

The 1990 Farm Bill provided new authority 
(Title XXII, Subtitle D, Enhancing Human 
Resources) for grants to rural schools and 
medical facilities for the purchase or lease of 
distance learning and medical telecommuni- 
cations facilities, equipment or program- 
ming. The program will be administered by 
the Rural Electrification Administration 
(RBA). 

We believe it is imperative that this pro- 
gram be adequately funded. This program 
has an authorization level in FY 1992 of $50 
million. The Senate bill does not provide 
funding. We strongly encourage you to adopt 
the House position of $5 million—without re- 
duction. 

This program follows the recommendations 
found in the Office of Technology Assess- 
ment’s Report to Congress, Linking for 
Learning. Modern information links are a 
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critical ingredient to the future economic 
prosperity of rural communities. No where is 
the link between telecommunications and 
economic development more apparent than 
in education and medical applications. 

Distance learning technology has dramatic 
implications in rural settings where inherent 
geographic constraints can be reduced or 
eliminated. With this program we can trans- 
port ideas and information instead of people, 
as well as significantly reduce the edu- 
cational inequities that exist between rural 
and urban schools. 

Likewise, telecommunications systems can 
provide access for rural health care facilities 
to share training, diagnostic services, test 
results, x-rays and emergency procedures. 

While fiscal constraints on the federal gov- 
ernment are tight, we believe this program 
will spur further economic development in 
rural areas. 

Thank you for your consideration. If you 
have questions, please contact Keith Krueger 
at (202) 342-5565. 

Sincerely, 

American Federation of Teachers. 

America’s Public Television Stations. 

American Agricultural Movement. 

American Family Farm Foundation. 

Council for Educational Development and 
Research. 

National Association of Counties. 

National Education Association. 

National Farmers Union. 

National Grange. 

National Rural Education Association. 

National Rural Electric Cooperative Asso- 
ciation. 

National Rural Telecommunications Coop- 
erative. 

US WEST Communications. 

Mr. COCHRAN. Mr. President, we 
have before us the conference report on 
H.R. 2698, the Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and Related Agencies Appropria- 
tions Act for Fiscal Year 1992. This 
agreement was reached Thursday, Oc- 
tober 3, and the House passed it on 
Tuesday, October 8. 

H.R. 2698 makes funds available for 
the many programs administered by 
the Department of Agriculture, such as 
research and extension; conservation; 
rural housing and farm loans, and farm 
income and prices support programs. 

Total obligational authority in this 
conference agreement is $52.5 billion, 
which is $57.3 million below the Presi- 
dent’s budget request and $1.6 billion 
below the fiscal year 1991 level. Also, it 
is within the Agriculture Subcommit- 
tee’s adjusted 602(b) allocation. 

A major part of this bill—62 percent 
of the total amount appropriated—con- 
sists of funding for the various domes- 
tic food programs administered by the 
U.S. Department of Agriculture. These 
include the food stamp program; the 
child nutrition programs—school 
lunch, school breakfast, summer feed- 
ing programs and child and adult day 
care, and so forth; the Emergency Food 
Assistance Program; and the feeding 
program for Women, Infants, and Chil- 
dren [WIC]. I believe that adequate 
funding levels are provided for these 
very beneficial nutrition programs. 

Mr. President, I am pleased to report 
that this conference agreement sup- 
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ports continuation of the existing con- 
servation programs administered by 
the Soil Conservation Service and the 
Agricultural Stabilization and Con- 
servation Service, including the Con- 
servation Reserve Program. In addi- 
tion, this report includes funding to es- 
tablish a pilot Wetlands Reserve Pro- 
gram in five States and $6.75 million 
for a new Water Quality Incentives 
Program. These Department of Agri- 
culture conservation activities are 
critical to improving and conserving 
our soil and water resources. 

An important element in the success 
of agriculture in the United States is 
the support it has enjoyed from both 
private and public research. I believe 
this agreement provides a comprehen- 
sive, geographically broadbased, well- 
funded research program for agri- 
culture, and technology transfer needs. 

This conference agreement places in- 
creased emphasis on rural develop- 
ment. In fact, almost one-fourth of the 
bill total is available for programs that 
assist rural areas. Specifically, the 
agreement provides slight increase for 
rural water and waste disposal loans 
and grants, solid waste management 
grants, and low-income housing loans. 
Many of these programs have been very 
beneficial and have improved the lives 
of those who live in our Nation’s small 
towns and rural communities. 

Through various programs, the con- 
ference agreement also attempts to 
strengthen U.S. agriculture’s potential 
in world markets. Continued efforts to 
expand agricultural markets overseas 
are critical to a healthy domestic farm 
economy. Reflected in this agreement 
are continued support of the intermedi- 
ate and short-term export credit guar- 
antee programs, export credit guaran- 
tees to emerging democracies, the Pub- 
lic Law 480 or Food for Peace Program, 
the Export Enhancement Program, and 
the Market Promotion Program. 

In addition, adequate funding is pro- 
vided for the Commodity Futures Trad- 
ing Commission and for the Depart- 
ment of the Treasury for interest ex- 
penses incurred by the Farm Credit 
System Financial Assistance Corpora- 
tion, and a limitation is established on 
the administrative expenses of the 
Farm Credit Administration. 

The committee of conference on H.R. 
2698 considered 241 amendments in dis- 
agreement between the two Houses. Al- 
though the conferees were faced with 
some major challenges due to the cur- 
rent fiscal conditions that we face, I 
believe those challenges were met and 
the differences were resolved to make 
this an agreement that is fiscally re- 
sponsible and reflective of true agricul- 
tural needs. 

Finally, Mr. President, I urge my col- 
leagues to approve this conference re- 
port today. We are already in the new 
fiscal year, and the current continuing 
resolution is due 2 expire October 29. 

Mr. CHAFEE. Mr. President, I would 
like to express my ‘appreciation to the 
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members of the Appropriations Com- 
mittee for the record funding alloca- 
tion they have provided in this bill for 
a very important program: the Special 
Supplemental Food Program for 
Women, Infants, and Children [WIC]. 

WIC is one of the Federal Govern- 
ment’s best and most cost-effective 
programs. The WIC Program provides 
food vouchers to low-income mothers 
and their children who are at risk of 
serious nutritional deficiencies. This 
special, nutritious food includes milk, 
infant formula, orange and other 
juices, cheese, fruit, and cereals. 

This simple idea—making sure that 
mothers and children receive good, 
basic, nutritious foods, and avoid nu- 
tritional deficiencies—is remarkably 
effective. Study after study has shown 
that every $1 invested in WIC saves ap- 
proximately $3 in long-term health 
care costs and developmental prob- 
lems. One USDA study revealed that 
for every pregnant woman who partici- 
pated in WIC, the Government saved 
between $277 and $598 in Medicaid costs 
in the first 60 days after birth than for 
a pregnant woman who did not partici- 


te. 

But WIC is not just a successful mon- 
eysaver. Just as important is the fact 
that WIC reaches infants and children 
at what is considered to be the most 
important stage in their physical and 
mental development—early on. At that 
critical stage, lack of crucial nourish- 
ment can mean impairment of cog- 
nitive functions. That kind of dis- 
advantage is extremely heavy for a 
child who hasn’t even started preschool 
yet. Participation in WIC has been 
proven not only to help reduce the risk 
of childhood anemia, low birthweight, 
and infant mortality, but to actually 
make a difference in a child’s ability to 
perform well in school. 

WIC also helps mothers. It helps 
them understand more about good nu- 
trition, and it eases their entry into 
the health care system. A mother, who 
is used to going by the community 
health center to pick up the WIC foods, 
feels more comfortable going back to 
the center for medical care, or for re- 
ferrals to other agencies that can help 
her. 

I might also note that all this—bet- 
ter nutrition, better preventative 
health care, lower financial costs, and 
an end result of better-prepared young- 
sters for school and life beyond—is ex- 
actly what is important to corporate 
America. That is why last year, five 
chief executive officers heartily en- 
dorsed increased WIC funding before 
the House Budget Committee. 

Sadly, however, this worthwhile pro- 
gram serves only about half of the eli- 
gible population. This gap in coverage 
represents a considerable missed oppor- 
tunity, considering WIC's proven effec- 
tiveness for an especially vulnerable 
population. 

There is much to be gained by ex- 
panding WIC to reach more low-income 
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mothers and children, and over the 
years Senator DECONCINI and I have 
spearheaded efforts to gain steady in- 
creases in WIC Program funding. 

This year, I am pleased to say that 
there has been a particularly strong 
convergence of support for WIC: the 
corporate sector and children’s and 
health organizations have pressed for 
increased WIC funding. Both the Presi- 
dent and Congress urged substantially 
increased funding for WIC—in fact, 86 
of our colleagues joined Senator 
DECONCINI and me in requesting a full 
$2.7 billion for WIC in fiscal year 1992. 
This remarkable support comes from 
the fact that we all recognize that 
being pro-WIC is being both pro-chil- 
dren and pro-business; and that is pro- 
America. 

Mr. President, the conference report 
before us contains a record $2.6 billion 
for WIC. That is an increase of $250 mil- 
lion over last year—nearly everything 
we requested, and the single largest in- 
crease in funding in WIC history. This 
money will go a long way toward en- 
suring that mothers receive vital 
health care, and children grow up 
healthy. 

I am delighted by the committee’s 
actions and again thank them for their 
strong support, both this year and in 
past years. 

PROVISIONS AFFECTING WYOMING 

Mr. SIMPSON. Mr. President, I rise 
to sincerely thank the members of the 
Agriculture Appropriations Sub- 
committee for including provisions in 
this bill which are so very important to 
my fine State of Wyoming. 

An important provision which I am 
very pleased about is bill language 
which provides funds for the planning 
and design of an environmental simula- 
tion facility at the University of Wyo- 
ming. The proposed facility is very im- 
portant to the State of Wyoming, to 
various Federal agencies, and to the 
private sector. I am pleased that the 
Senate has taken this important step 
toward making research in such an in- 
novative facility a reality. 

This computer controlled environ- 
mental facility is designed to use bio- 
logical, technical, and modeling ap- 
proaches to determine the most appro- 
priate and efficient methods for vital 
environmental cleanup operations. By 
duplicating a particular ecosystem, 
this one-of-a-kind prototype laboratory 
has the potential to save precious time 
and money by proving the merits of 
various cleanup technologies. 

The use of an environmental simula- 
tion laboratory will enable us to make 
better decisions on ways to protect and 
cleanup our environment and while we 
work toward resolving critical global 
environmental issues such as acid rain, 
contaminated surface and ground 
water, and the cleanup of hazardous 
waste. 

Iam also delighted to see a provision 
for joint research with the States of 
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Texas and Montana in order to inves- 
tigate the problems facing the U.S. 
wool industry. Woolgrowers in this 
country are faced with declining world 
prices for their product and are finding 
it hard to compete. By researching the 
quality aspects of wool, producers may 
gain insightful information about the 
necessary quality standards their wool 
must pass. 

In another vein, a provision was in- 
cluded in the bill which provides for a 
comprehensive study of the red meat 
packing industry. A chief concern of 
mine is concentration in the lamb in- 
dustry, an important element of the 
overall red meat industry. The sheep 
industry is currently in a true eco- 
nomic crisis. Producers have watched 
their returns steadily decline over the 
last 4 years, while at the same time 
they have witnessed the price of lamb 
in the retail sector of the market peak 
at historical levels. I believe the study 
will provide needed information to 
both producers, packers, and retailers, 
and also the Government agencies 
which oversee the workings of the lamb 
industry. 

My special thanks to friends and col- 
leagues, Senator QUENTIN BURDICK, the 
chairman of the Committee on Envi- 
ronment and Public Works, and THAD 
COCHRAN, who so graciously assisted 
me and supported me in this matter. I 
also sincerely thank Senator THAD 
COCHRAN’s fine and able staff who took 
the time to listen and understand the 
importance of the projects. I do look 
forward to working with the commit- 
tee members and staff in the future. 

Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
H.R. 2698, the Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and related agencies appropria- 
tions bill and has found that the bill is 
under its 602(b) budget authority allo- 
cation by less than $50 million. It is 
also under its outlay allocation by less 
than $50 million. 

I compliment the distinguished man- 
ager of the bill, Senator BURDICK, and 
the distinguished ranking member of 
the Agriculture Subcommittee, Sen- 
ator COCHRAN on all of their hard work. 

Mr. President, I have a table pre- 
pared by the Budget Committee which 
shows the official scoring of the agri- 
culture bill and I ask unanimous con- 
sent that it be inserted in the RECORD 
at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 2698— 
AGRICULTURE SUBCOMMITTEE SPENDING TOTALS 
{Conterence, in billions of dollars) 
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Mr. LAUTENBERG. Mr. President, I 
rise to highlight several items impor- 
tant to my State that are included in 
the conference agreement on the fiscal 
year 1992 Agriculture appropriations 
bill, and to commend the distinguished 
subcommittee chairman, Senator BUR- 
DICK, and the distinguished chairman, 
Senator BYRD, for their efforts. 

RUTGERS PLANT BIOSCIENCE CENTER 

At my request, and the request of my 
good friend and colleague Representa- 
tive DWYER, $3.044 million is included 
for the construction of a Plant 
Bioscience Center at Rutgers Univer- 
sity to be located on the Cook College 
of Agriculture campus. The Bioscience 
Center will integrate the latest tech- 
nologies with traditional scientific ap- 
proaches to solve problems facing mod- 
ern production agriculture and the en- 
vironment. 

Construction will begin soon on this 
center which will house facilities for 
plant biotechnology research and ge- 
netic engineering of plants and micro- 
organisms. The 280,000 square foot fa- 
cility will be home to the Center for 
Agricultural Molecular Biology. This 
center will include state-of-the-art lab- 
oratories, a research library, teaching 
classrooms, and attached greenhouses. 
The complex will replace obsolete fa- 
cilities and equipment and will provide 
first-class facilities for undergraduate 
and graduate training. The center will 
integrate basic and applied research 
with extension activities to ensure 
that agriculture in the region remains 
profitable and environmentally sound. 

The funds included in the bill will 
supplement funds committed by Rut- 
gers University and the State of New 
Jersey totaling $27 million. I am 
pleased that this funding will allow 
Rutgers to begin construction in the 
fall on this important new research fa- 
cility which will enhance its reputa- 
tion for excellence and innovation in 
agricultural research. 

To meet environmental concerns and 
to grow crops more efficiently, I be- 
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lieve that we need to invest in innova- 
tive research which combines cutting- 
edge technology with basic science. 
The Bioscience Center will develop 
technologies to increase agricultural 
productivity in New Jersey, while 
training the next generation of plant 
biologists and researchers. I wish to 
thank the chairman for including these 
funds for this new facility. 
CRANBERRY AND BLUEBERRY RESEARCH 

As I have in previous years, I sought 
funding for Rutgers’ blueberry and 
cranberry research facility at 
Chatsworth, NJ. I am pleased that the 
conferees have provided $260,000 in re- 
search funds to support the develop- 
ment of insect and disease-resistant va- 
rieties of berries. 

Another important focus of cran- 
berry and blueberry research is the de- 
velopment of alternative pest manage- 
ment technologies compatible for use 
in the environmentally sensitive wet- 
lands where blueberries and cranberries 
are grown. 

IR-4 

The Agriculture appropriations con- 
ference agreement also includes $3.5 
million in funding for the Interregional 
Research Program No. 4 [IR-4] pro- 
gram. This national research program, 
headquartered at Rutgers University, 
is a cooperative effort of the State ag- 
ricultural experiment stations and the 
USDA working in concert with the ag- 
ricultural chemical companies and the 
EPA to pursue registration of minor 
use pesticides. Minor use pesticides are 
used by many of the Nation’s farmers 
of vegetables and nursery crops. Many 
farmers in my State rely on minor use 
pesticides for growing the fruit and 
vegetable crops which compromise al- 
most 80 percent of New Jersey’s farm 
production. This research provides data 
on the safety and effectiveness of 
minor use pesticides, which will ensure 
the continued availability of these 
products for farmers of so-called minor 
crops around the country. 

APHIS LAB 

Mr. President, I want to express my 
appreciation to the conferees for the 
inclusion of language in the conference 
report which expresses the support of 
the conferees for the continued oper- 
ation of the U.S. Department of Agri- 
culture’s Animal and Plant Health In- 
spection Service Methods Development 
Center in New Jersey. The Senate bill 
included an amendment I requested 
prohibiting the relocation of this facil- 
ity to any other State before Septem- 
ber 30, 1992. Following the Senate pas- 
sage of that amendment, APHIS agreed 
to maintain this facility in New Jersey 
at the Port of Elizabeth. Consequently, 
bill language was no longer deemed 
necessary by the conferees, who did, 
however, include in the statement of 
managers a clear statement of their in- 
tent that the center remain in New 
Jersey. 
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The Methods Development Center 
provides important fumigation and 
quarantine services and consultation 
to the ports and related businesses in 
the North Atlantic region. The proxim- 
ity of this research laboratory to the 
ports makes it a valuable resource to 
the mid-Atlantic region which ulti- 
mately benefits the consumers served 
by the ports. The inspection and fumi- 
gation of the large volume of fresh 
fruits and food products which enter 
the ports at New York, New Jersey, 
and Philadelphia are handled quickly 
with the assistance and expertise of the 
Methods Development Center. The con- 
tinued operation of this valuable re- 
search and consultation facility is vital 
to the ports it serves, and I thank the 
chairman for his able assistance on 
this matter. 

Mr. President, to amplify the record 
on this, I ask unanimous consent that 
a letter from USDA regarding the 
APHIS lab be printed in the RECORD at 
the conclusion of my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, DC, September 4, 1991. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: This is in fur- 
ther response to your letter of July 18, 1991, 
concerning our Animal and Plant Health In- 
spection Service’s (APHIS) plans to move the 
Hoboken Methods Development Center from 
its present site. This same information is 
being provided to the other Members of Con- 
gress who signed the letter. 

We recognize your interest in keeping the 
services provided by the Hoboken Methods 
Development Center in the New Jersey area. 
You may be pleased to learn that we have de- 
cided to keep the current staff of five spe- 
cialists and two secretaries in New Jersey. 
They will continue to provide services and 
technical assistance to the Northeastern 
ports as a part of their national and inter- 
national responsibilities. 

The city of Hoboken has been pursuing an 
urban renewal project that includes the land 
on which our current building is standing. As 
a result, in 1989, APHIS agreed to vacate the 
building as soon as a new site could be se- 
cured. At this time, our facility is 
underutilized and in need of extensive repair. 
Moreover, the costs for utilities and mainte- 
nance are not commensurate with the num- 
ber of employees remaining at that location. 
Consequently, most of APHIS’ Plant Protec- 
tion and Quarantine (PPQ) staff have already 
relocated to a facility at Port Elizabeth, New 
Jersey, and we plan to move the current 
methods development staff and the remain- 
ing PPQ staff to Port Elizabeth as well. 

We appreciate your interest in this matter. 

Sincerely, 
Jo ANN R. SMITH, 
Assistant Secretary, 
Marketing and Inspection Services. 


Mr. WELLSTONE. Mr. President, I 
want to commend the work of the agri- 
cultural appropriations committee of 
both Houses and the conference com- 
mittee for their dificult work in fund- 
ing programs and projects under trying 
budgetary constraints. Many programs 
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of great merit will unfortunately be in- 
adequately funded or unfunded in 1992. 
Still, the committees have performed 
admirably in balancing their selection 
among deserving funding requests. 

The basic conservation and commod- 
ity price support provisions of the 1990 
farm bill, funded in this appropriations 
measure, are the most important com- 
ponent of current American agri- 
culture policy. I was not present for 
the debate or vote on that landmark 
omnibus bill, and so take this oppor- 
tunity to remark that it only rein- 
forced the extremely damaging trend 
in farm policy of the last decade. The 
low prices and budget cuts imposed on 
American farmers by that legislation 
already are having the disastrous ef- 
fects that family farmers predicted it 
would. A noted economist, based in 
Minnesota at a major Midwestern 
bank, has projected that farm income 
in our region will be down by about 10 
percent this year. The welcome, but 
partial, upturn in the U.S. farm econ- 
omy at the end of the 1980's, a decade 
in which farm suicides reached record 
levels, has not restored vitality to this 
country’s rural communities and econ- 
omy. And I fear that the policies and 
philosophy enshrined in the 1990 farm 
bill will bring more hard times to the 
agricultural community in my State. 

Again, however, I want to commend 
the conference committee for this ap- 
propriation bill, which funds a number 
of programs and projects that will as- 
sist agriculture in my State, and will 
contribute to the welfare of the coun- 
try. I would especially like to note that 
the important research station expan- 
sion at the Federal North Central Soil 
and Water Research Station at Morris, 
MN, received $825,000, and Minnesota’s 
very successful wolf control program, 
operated by USDA’s APHIS Program, 
received $250,000. The Red River Trade 
Corridor, a project involving both Min- 
nesota and North Dakota, received 
$200,000. I am also heartened by the res- 
toration of full funding to REA lending 
and by the generous, and much needed, 
appropriation for programs aimed at 
eradicating pseudorabies. Other impor- 
tant research and assistance programs 
operating at the University of Min- 
nesota and elsewhere in my State, such 
as swine research and Project Future, 
also received funding in this bill. 

Mr. President, I am disappointed at 
our inability to fund the expansion of 
low-input and sustainable agriculture 
programs authorized in the 1990 farm 
bill. We must move forward in this 
area. Maintaining a healthy agricul- 
tural economy must be combined in 
this country with protecting the envi- 
ronment. We need to promote proper 
land stewardship practices in our agri- 
cultural policy and spending. In this 
respect, I am glad we are able to fund 
important wetlands provisions, but 
wish we could do much better for the 
environment overall. 
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I urge my colleagues to pass this ap- 
propriations bill. 

Mr. SPECTER. Mr. President, the 
Subcommittee on Agriculture Appro- 
priations has once again produced a 
bill of which Congress can be proud. 
After a disappointing allocation of 
funds from the Senate appropriations 
full committee, the subcommittee was 
still able to report a bill which was 
within its 602(b) allocation. Upon a rec- 
onciliation with the House of Rep- 
resentatives, a balanced conference re- 
port has been obtained to maintain 
vital agriculture and rural develop- 
ment programs. 

I am particularly pleased with the 
bill’s inclusion of several programs 
which are of significant importance to 
the Commonwealth of Pennsylvania, 
specifically, with Pennsylvania the 
fourth largest producer of dairy prod- 
ucts in the United States and the 
Pennsylvania State University as a 
recognized leader in research concern- 
ing the production of safe and whole- 
some dairy products, Penn State will 
again be the recipient of funds to con- 
tinue research into the understanding 
of the microbiology of the listeria or- 
ganism and to make progress in deter- 
mining the process and handling pa- 
rameters that will help to ensure a safe 
milk supply. 

Further, I am pleased that funds 
have been provided to begin research in 
the areas of pesticide use and post- 
harvest technologies in apple produc- 
tion. This research will assist apple 
producers who have demonstrated a 
need to reduce the use of chemicals 
while retaining fruit quality and reduc- 
ing the cost of production. 

In addition, I applaud efforts to re- 
store funds to the Rural Electric Ad- 
ministration’s insured loan program. 
In the past, loss of funding has severely 
exacerbated the impact of the already 
large backlog of insured electric loan 
applications at REA. With Pennsylva- 
nia having the Nation’s largest rural 
population, the activities by rural elec- 
tric cooperatives are vital to provide 
basic services to this population. 

Lastly, the nutrition and health pro- 
grams that are funded in the bill are 
several steps forward in improving the 
diets of our Nation’s low-income fami- 
lies, the elderly and our children. In 
particular, the Special Supplemental 
Food Program for Women, Infants and 
Children [WIC] contains an increase 
above last year’s level to help preg- 
nant, postpartum, and breast-feeding 
women, infants, and young children 
who are at a nutritional risk. This pro- 
gram has been found to provide an im- 
portant contribution to reducing infant 
mortality and the health of our Na- 
tion’s children. 

We are all aware of the review cur- 
rently being conducted by the Depart- 
ment of Agriculture of the Depart- 
ment's policy. regarding cereal con- 
tained in the WIC food package. Under 
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the WIC Program, the Department ap- 
proves foods which are healthy and nu- 
tritious. The statute requires that the 
foods available under the WIC Program 
must contain appropriate levels of fat, 
salt, and sugar. Under the Depart- 
ment’s current guidelines, the program 
excludes cereals which contain more 
than six grams of sugar per ounce. 
While the Department attempts to 
limit the amount of sugar available to 
WIC recipients, the Department rec- 
ommends raisins as a nutritional 
snack. Raisins are high in iron and po- 
tassium, are a good source of fiber, and 
have virtually no fat. Raisins, however, 
like other fruits, contain sugar. In the 
case of a cereal manufacturer seeking 
to market a cereal under the WIC Pro- 
gram, the Department has ruled that if 
the cereal contains raisins it is dis- 
qualified if the raisins increase the 
product’s sugar content above the WIC 
limit of 6 grams per ounce. 

This matter deserves reviewing by 
the Department to best represent the 
nutritious guidelines of the WIC Pro- 
gram. I am pleased with the agreement 
reached by the conferees that the De- 
partment should complete its review of 
the issue of cereals containing fruit as 
expeditiously as possible, with the ex- 
pectation that the Department will re- 
port on the matter by December 31, 
1991. I am hopeful that the Depart- 
ment’s conclusion on the issue will be 
sensible and explicable to WIC moth- 
ers, 80 as to ensure continued access to 
nutritious foods by recipients of this 
highly recognized and effective pro- 


gram. 

Mr. President, I am pleased with the 
agriculture appropriations bill for fis- 
cal year 1992 and urge my colleagues to 
join me in passage of this conference 
report. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas [Mr. PRYOR] and 
the Senator from Pennsylvania [Mr. 
WOFFORD] are necessarily absent. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 88, 
nays 10, as follows: 

[Rollcall Vote No. 223 Leg.] 


YEAS—88 
Adams Burns Dodd 
Akaka Byrd Dole 
Baucus Chafee Domenici 
Bentsen Coats Durenberger 
Biden Cochran Exon 
Bingaman Cohen Ford 
Bond Conrad Fowler 
Boren Craig Glenn 
Bradley Cranston Gore 
Breaux D'Amato Gorton 
Bryan Danforth Graham 
Bumpers Daschle Gramm 
Burdick DeConcini Grassley 
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Harkin Lieberman Robb 
Hatch Lott Rockefeller 
Hatfield Lugar Sanford 
Heflin Mack Sarbanes 
Hollings McCain Sasser 

McConnell Seymour 
Jeffords Metzenbaum Shelby 
Johnston Mikulski Simon 
Kassebaum Mitchell Simpson 
Kasten Moynihan Specter 
Kennedy Murkowski Stevens 
Kerrey Nickles Symms 
Kerry Nunn Thurmond 
Kohl Packwood Warner 
Lautenberg Pressler Wellstone 
Leahy Reid 
Levin Riegle 

NAYS—10 
Brown Pell Wallop 
Dixon Roth Wirth 
Garn Rudman 
Helms Smith 
NOT VOTING—2 

Pryor Wofford 


So the conference report was agreed 
to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the amend- 
ments of the House to the amendment 
of the Senate that are reported in dis- 
agreement be considered and concurred 
in en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 


Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2698) entitled An Act making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 1992, and for other purposes.“. 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 28, 31, 61, 68, 75, 94, 111, 116, 125, 
127, 138, 162, 178, 202, 209, 212, 213, 214, 215, 219, 
222, 227, 228, 229, 230, 231, 232, 234, 235, 236, 237, 
239, and 240 for the aforesaid bill, and concur 
therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 25 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 378,979,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 27 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 397, 500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 34 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 320,795,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 3490, 711.000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 36 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 375, 270, 0000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
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ate numbered 48 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert 811,347, 000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 49 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum pro by said 
amendment, insert 317, 715,000“. 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 50 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert ‘‘$462,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 52 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert ‘‘$430,939,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 63 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert: 

In fiscal years 1992 and 1993, section 32 
funds shall be used to promote sunflower and 
cottonseed oi] exports to the full extent au- 
thorized by section 1541 of Public Law 101-624 
(7 U.S.C. 1464 note), and such funds shall be 
used to facilitate additional sales of such 
oils in world markets. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 64 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert: 

For expenses necessary to recapitalize 
Dairy Graders, $1,250,000, and to capitalize 
the Laboratory Accreditation Program, 
$600,000, making a total of $1,850,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 70 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: 

Notwithstanding the foregoing provisions 
of this Act, the reimbursement to the Com- 
modity Credit Corporation for net realized 
losses sustained, but not previously reim- 
bursed, in fiscal year 1992 shall not exceed 
$7,250,000,000. 

OPERATIONS AND MAINTENANCE FOR 

HAZARDOUS WASTE MANAGEMENT 

For fiscal year 1992, CCC shall not expend 
more than $3,000,000 for expenses to comply 
with the requirement of section 107(g) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act, as amend- 
ed, 42 U.S.C. 9607(g), and section 6001 of the 
Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. 6961: Provided, That ex- 
penses shall be for operations and mainte- 
nance costs only and that other hazardous 
waste management costs shall be paid for by 
the USDA N Waste Management ap- 
propria tio 

N "That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 83 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
not to exceed $6,750,000 of the amount appro- 
priated shall be used for water quality pay- 
ments and practices in the same manner as 
permitted under the program for water qual- 
ity authorized in chapter 2 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. et sed.) 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 88 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

WETLANDS RESERVE PROGRAM 


For necessary expenses to carry out the 
Wetlands Reserve Program pursuant to sub- 
chapter C of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3837), 
$46,357,000, to remain available until ex- 
pended: Provided, That none of the funds 
made available by this Act shall be used to 
enter in excess of 50,000 acres in fiscal year 
1992 into the Wetlands Reserve Program pro- 
vided for herein: Provided further, That the 
Secretary is authorized to use the services, 
facilities, and authorities of the Commodity 
Credit Corporation for the purpose of carry- 
ing out the Wetlands Reserve Program. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 103 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
“*$319,900,000; and in addition such sums as 
may be necessary, as authorized by section 
521(c) of the Act, to liquidate debt incurred 
prior to fiscal year 1992 to carry out the 
Rental Assistance Program under section 
521(a)(2) of the Act”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 107 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert ‘‘$488,750,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment to the Sen- 
ate numbered 108 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
“*$2,832,140,000, of which $1,800,000,000 shall be 
for unsubsidized guaranteed loans and 
$182,140,000 shall be for subsidized guaranteed 
loans“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 156 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
no funds appropriated in this Act may be 
used to implement any other criteria, ratio, 
or test to deny or reduce loans or loan ad- 
vances". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 176 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert ‘$500,000 
nor more than $1,000,000 of this appropriation 
shall be expended to provide community and 
economic development technical assistance 
and programs”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 177 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert “and 
whose full-time responsibilities are to ad- 
minister such community and economic de- 
velopment programs”, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 184 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum named in said 
amendment, insert 33.000, 000. 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 205 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: 

SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies owed 
to or owned by the United States for re- 
search activities authorized by section 
104(c)(7) of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(c)(7)), not to exceed $1,062,000: 
Provided, That not to exceed $25,000 of these 
funds shall be available for payments in for- 
eign currencies for expenses of employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), as amended by 5 U.S.C. 3109. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 214 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

SEC. 743. The Secretary shall ensure that 
no funds made available to carry out section 
515 of the Housing Act of 1949, as amended, 
shall be used in a manner that differs from 
the Department’s policies or practices in ef- 
fect on July 1, 1991. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, FIS- 
CAL YEAR 1991—CONFERENCE RE- 
PORT 


Mr. MITCHELL. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 2942 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2942) making appropriations for the Depart- 
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1992, 
and for other purposes, having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by all of the 
conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 7, 1991.) 

Mr. LAUTENBERG. Mr. President, I 
bring before the Senate the conference 
report on H.R. 2942, the Department of 
Transportation and Related Agencies 
Appropriations Act for Fiscal Year 
1992. 

Mr. President, I would like to take a 
moment to summarize the funding lev- 
els in this appropriations measure. 
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The conference agreement contains a 
total of $14,302 million in new budget 
authority and $20,852 million in obliga- 
tion limitations. The conference report 
is within the subcommittee’s 602(b) do- 
mestic discretionary allocation and is 
consistent with the budget summit 
agreement, 

The major increases over fiscal year 
1991 are for the Federal Highway Ad- 
ministration, an increase of 16 percent 
over the 1991 enacted level; the Federal 
Aviation Administration, an increase 
of 11.8 percent; and the Coast Guard, an 
increase of 8.6 percent. Funding for 
mass transit, so important to urban 
areas across the country, is increased 
by 15 percent. 

Overall, the spending provided in this 
bill, through a combination of new 
budget authority and limitations on 
obligations, totals $35.2 billion. 

I believe that this bill marks a real 
watershed in transportation spending. 
This bill makes the investments the 
Nation needs to ensure the safe, effi- 
cient, and environmentally sound 
movement of people and goods. The bill 
invests in new technologies to increase 
the productivity, safety, and efficiency 
of our transportation network. The bill 
supports a balanced transportation sys- 
tem that relies on all the modes to 
meet the Nation’s needs. The con- 
ference agreement calls for the histori- 
cally high spending level of $16.8 billion 
for the Federal-Aid Highway Program, 
which is necessary if we want to get 
about the business of fixing the func- 
tionally obsolete and structurally un- 
sound highways and bridges in this 
country, while at the same time adding 
needed capacity. 

Citing a deteriorating infrastructure, 
many people have been calling for 
more highway spending. I note that our 
subcommittee has increased highway 
funding by 37 percent over the last 2 
years. We are committed to rebuilding 
our infrastructure, I think it is espe- 
cially appropriate that we will achieve 
this historic high-water mark in obli- 
gations from the highway trust fund at 
the time when both the Senate and the 
House are considering a new Surface 
Transportation Act that will provide 
States with much-needed flexibility to 
use a portion of their formula grants 
for mass transit or intercity rail 
projects if it best suits their needs. 

This bill recognizes that congestion 
is not a problem we can just build our 
way out of with more pavement. The 
conference report provides $3.76 billion 
for transit, a 15-percent increase over 
last year. The bill recognizes that we 
must also apply our technological 
know-how to solve congestion prob- 
lems, whether they occur in the air or 
on the land. The conference agreement 
calls for spending $2.4 billion in 1992 for 
the facilities and equipment account of 
the Federal Aviation Administration. 
This is a 14-percent increase over the 
1991 enacted level and will provide the 
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latest state-of-the-art equipment for a 
more efficient and safer national avia- 
tion system. 

This bill not only spends for the tra- 
ditional bricks and mortar, but also 
makes investments in the most ad- 
vanced technology available. We have 
discovered, at times, in most painful 
ways, that neither our air space nor 
ground space are limitless. The chal- 
lenge before us is to use the physical 
space in the most efficient, safe, eco- 
nomic and environmentally sound way 
possible. I believe that this bill meets 
that challenge. 

The bill makes a major pledge to ad- 
vance the use of technology to solve 
our surface transportation problems by 
providing almost $140 million for the 
Intelligent Vehicle-Highway Program. 
These systems will help us achieve im- 
proved efficiency out of our existing 
highways as well as aid on the develop- 
ment of new, more efficient roadways 
utilizing a wide variety of innovative 
technologies such as electronic toll 
collection, traffic control signaliza- 
tion, and real-time traffic incidence 
management. 

This bill also continues the commit- 
tee’s policy of encouraging passenger 
rail transportation—which remains the 
Nation’s cleanest and safest transpor- 
tation option. As in last year’s Trans- 
portation Appropriations Act, the com- 
mittee has reduced appropriations for 
operating subsidies for Amtrak, and ac- 
companied this cut with increased sup- 
port for Amtrak’s capital acquisitions. 
Growing levels of congestion as well as 
the requirements in the Clean Air Act 
have greatly renewed interest across 
the country in rail passenger transpor- 
tation. The appropriations subcommit- 
tee has heard a growing drumbeat from 
our fellow Senators as well as many 
Governors for more frequent and varied 
Amtrak service. 

The $175 million provided in this bill 
for Amtrak’s capital program will be 
pooled with Amtrak’s own borrowings 
to address its most critical shortages 
of locomotives and passenger cars. 
Only through a very extensive capital 
investment program will Amtrak be 
able to maintain its current level of 
service and eventually expand the na- 
tional route system. Amtrak’s efforts 
to achieve operating self sufficiency by 
the end of this decade will surely fail if 
it cannot acquire the basic infrastruc- 
ture of a modern passenger railroad. 

Toward that end, the conference re- 
port includes $205 million for the 
Northeast Corridor Improvement Pro- 
gram [NECIP]. The Northeast corridor 
is the only major segment of track 
owned by Amtrak. High-speed oper- 
ations over the corridor represent by 
far and away the most profitable of 
Amtrak’s routes. Over $150 million of 
the amount provided for the NECIP 
Program will continue the electrifica- 
tion program intended to provide the 
same high-speed, 83-hour service be- 
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tween New York and Boston as is now 
available between Washington and New 
York. The Coalition of Northeastern 
Governors has estimated that 3-hour 
service between New York and Boston 
can divert almost 3 million passengers 
a year from some of the most con- 
gested airspace and highways in the 
Nation to Amtrak. These passengers 
from every State along the corridor 
will decide to take the train instead of 
flying or driving. The project will in- 
crease the convenience and transpor- 
tation options, not just of the people of 
New York and New England, but the 
people of my State and others who 
want to travel throughout the eastern 
seaboard. The project promises to save 
24.5 million gallons of gasoline and jet 
fuel annually, enhancing the environ- 
ment of our region by reducing the 
emissions of carbon monoxide, hydro- 
carbons, and nitrogen oxides by more 
than 600 tons every year. 

This project will also greatly reduce 
if not eliminate the need for sizable ex- 
penditures by the Appropriations Com- 
mittee to expand airport capacity in 
the Boston area. Unlike other proposed 
route enhancements for the Amtrak 
system, this project will reduce main- 
tenance costs to Amtrak and greatly 
increase ticket revenue, aiding Amtrak 
in achieving self-sufficiency. This 
project truly exemplifies all the factors 
of our transportation priorities—im- 
proving mobility, enhancing safety, 
minimizing pollution, and avoiding un- 
necessary costs associated with other 
less-efficient transportation options. 

For the Coast Guard, the bill pro- 
vides more than $3.3 billion in new 
budget authority, to be supplemented 
by transfers between the Coast Guard 
and the Defense Department, yielding a 
total program level of more than $3.5 
billion. These transfers from DOD are 
similar to those executed in previous 
years to further the Coast Guard’s na- 
tional defense mission, including drug 
interdiction. After all transfers are ac- 
counted for, Coast Guard operating ex- 
penses will receive a funding increase 
well in excess of inflation in order to 
allow the Coast Guard to fully imple- 
ment the Oil Pollution Act of 1990, as 
well as execute its many other mis- 
sions, including drug interdiction, 
search and rescue, vessel and shore fa- 
cilities inspections, and boating safety. 
Funding for Coast Guard acquisitions 
will be $390 million, well over the 
House-passed level to help the Coast 
Guard restore its deteriorating shore 
facilities and replace aging vessels and 
aircraft. For too long, Mr. President, 
we have asked the Coast Guard to do 
more with less, but this bill continues 
our efforts to adequately compensate 
the Coast Guard for its ever-growing 
list of responsibilities. 

In keeping with the committee’s po- 
sition on the need for improved safety 
in all modes of transportation, I am 
very proud that the conference agree- 
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ment before you includes the commit- 
ment that Congress will do everything 
it can to ensure that transportation 
employees who are in safety-sensitive 
positions are drug and alcohol free 
when performing their duties. 

The Omnibus Transportation Em- 
ployee Testing Act is included as title 
V of this bill and requires drug and al- 
cohol testing of safety-sensitive em- 
ployees in the aviation, rail, truck, 
bus, and mass transit sectors. It allows 
four types of testing: postaccident, 
preemployment, random, and reason- 
able suspicion testing. It is important 
to point out that the testing would be 
conducted according to Department of 
Health and Human Services guidelines 
to protect employees’ rights and to en- 
sure the accuracy of tests—and that 
initial screening tests must be followed 
up by highway reliable confirmatory 
tests at laboratories that meet rigor- 
ous certification standards. 

Title V of this bill is identical to S. 
676, which was passed by the Senate on 
May 20, and was also included as an 
amendment to S. 1204, the Surface 
Transportation Efficiency Act which 
passed the Senate. I believe that agen- 
cies seeking the legislative intent of 
these provisions should refer to Senate 
Report 102-54, issued by the Committee 
on Commerce, Science, and Transpor- 
tation. 

I am happy to report that, after 11 
previous attempts going back to 1987, 
the Senate, by agreeing to the con- 
ference agreement before it, can—fi- 
nally—send to the President legislation 
that will go a long way to ensure the 
traveling public that all transportation 
employees in safety-sensitive positions 
are drug and alcohol free, while at the 
same time protecting the rights of 
those employees. 

In addition, the agreement before us 
calls upon the Secretary of Transpor- 
tation to undertake a process for deter- 
mining whether or not radar detectors 
should be banned from trucks involved 
in interstate commerce. This rule- 
making process, I am hopeful, will 
make our highways even more safe by 
prohibiting devices that allow certain 
drivers to exceed the posted speed lim- 
its. Given the types of cargoes that are 
carried by motor carriers, we must do 
all we can to ensure that those cargoes 
are transported safely. 

Mr. President, we had 163 amend- 
ments in conference. The conferees 
have agreed to a resolution of all of 
these amendments. The result is a 
package that I believe preserves a bal- 
anced transportation program for the 
Nation. 

Mr. President, I believe this accu- 
rately and fairly summarizes the over- 
all contents of our agreement. Before I 
yield, however, I want to thank my 
friend and ranking member, Senator 
D'AMATO from New York for his help in 
getting this bill through the commit- 
tee, the floor, and the conference with 


October 16, 1991 


the House. Given the many hurdles we 
faced, the many needs that exist, and 
the number of Members’ requests, it 
was at times difficult to develop and 
fully fund all the programs that we 
wished. Without Senator D’AMATO’s as- 
sistance and cooperation, it would have 
been impossible. 

I also want to pay tribute to my 
House counterparts, Chairman BILL 
LEHMAN and the subcommittee’s rank- 
ing member, LARRY COUGHLIN. They 
and their colleagues worked hard to 
produce a good, solid transportation 
program and were unfailingly cour- 
teous and cooperative in working out 
reasonable accommodations between 
the two Houses. 

I am also indebted to my colleagues 
who serve with me on the Transpor- 
tation Subcommittee. Senators BYRD, 
HARKIN, SASSER, MIKULSKI, D’AMATO, 
KASTEN, DOMENICI, and HATFIELD, have 
been a constant source of sensible 
counsel and steadfast support. 

Mr. President, I believe Senator 
D'AMATO has some remarks he would 
like to offer at this time, and I yield 
the floor. 

Mr. D'AMATO. Mr. President, I join 
with Chairman LAUTENBERG in urging 
the Senate to approve the conference 
report accompanying H.R. 2942, the fis- 
cal year 1992 appropriations bill for the 
Department of Transportation and re- 
lated agencies. 

This final conference agreement con- 
tains $14,301,797,569 in new budget au- 
thority for DOT during fiscal year 1992. 
This amount is $1.3 billion over the fis- 
cal year 1991 level. 

There are many important aspects of 
this legislation. Chairman LAUTENBERG 
has included an excellent summary of 
them in his remarks, so I will not re- 
peat them here. However I would like 
to touch on one aspect of the drug- and 
alcohol-testing legislation that is in- 
eluded in our bill. 

H.R. 2942 includes vital provisions to 
enable DOT to issue drug- and alcohol- 
testing rules. With respect to mass 
transit operators, I believe it is impor- 
tant to clarify that these provisions 
apply to all those involved in providing 
transit services to the public. Drug- 
and alcohol-testing requirements must 
not be circumvented through contract- 
ing out of transit work. 

Safety-sensitive employees of recipi- 
ents of the Federal transit grant 
money identified in the bill, and those 
safety-sensitive employees working for 
contractors of such recipients must be 
covered exactly to the same extent and 
in the same fashion. I know that I 
speak for all conferees when I say that 
we will not tolerate a situation where 
employees performing substantially 
the same safety-sensitive function are 
covered or not covered depending on 
whether they work directly for a public 
authority or an outside contractor. 

Mr. President, I urge my colleagues 
to adopt this conference report. 
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MANDATING DRUG AND ALCOHOL TESTING OF 
TRANSPORTATION WORKERS 

Mr. HOLLINGS. Mr. President, this 
is a historic moment, and one toward 
which I, and I know many others, have 
worked for many years. Finally, we 
will be enacting drug and alcohol test- 
ing for transportation workers. This is 
an important milestone in our efforts 
to make America’s transportation sys- 
tem as safe as possible. 

I thank my colleagues on the Trans- 
portation Appropriations Subcommit- 
tee, including the chairman, Senator 
LAUTENBERG, and the ranking member, 
Senator D’AMATO, for their support in 
the conference on H.R. 2942, the De- 
partment of Transportation and Relat- 
ed Agencies Appropriations Act, par- 
ticularly with respect to the alcohol- 
and drug-testing provisions. During the 
Senate Appropriations Committee 
markup on September 12, 1991, I offered 
an amendment to H.R. 2942 that would 
mandate alcohol and drug testing for 
transportation workers. It was ap- 
proved by the committee and the Sen- 
ate. The conferees for the transpor- 
tation appropriations bill have agreed 
to retain these provisions, and I very 
much appreciate their efforts. 

I also must recognize the efforts of 
the many other groups and individuals 
who worked so hard to bring this legis- 
lation where it is today, including my 
colleague and ranking member on the 
Commerce Committee, Senator DAN- 
FORTH; my colleague and chairman of 
the Surface Transportation Sub- 
committee, Senator EXON; Mr. Art 
Johnson and Mr. Roger Horn of Safe 
Travel America; as well as Ms. Micky 
Sadoff and all of the members of Moth- 
ers Against Drunk Driving. Without 
the persistent efforts of these and oth- 
ers, we would not be where we are 


I have spoken many times about the 
need for passage of mandatory random 
alcohol and drug testing for transpor- 
tation workers. I have worked with my 
colleague Senator DANFORTH to obtain 
enactment of such legislation ever 
since the 1987 Chase, MD, Amtrak acci- 
dent in which 16 people were killed, and 
the National Transportation Safety 
Board found that the use of marijuana 
by crew members was a probable cause 
of the accident. It now appears that we 
finally will achieve our goal. 

It is often true that out of tragedy 
comes good, and the passage of this 
legislation is a good example of this 
truism. It is unfortunate that the lives 
of Cerise Horn and Christie Johnson 
had to be lost in the Chase accident, 
and Richard Lee Limehouse, Jr., a na- 
tive of Moncks Corner, SC, in the New 
York subway accident, for stronger ac- 
tion to be taken against drug and alco- 
hol abuse in the transportation sector. 
It is terrible to have watched families 
suffer such tragedies in senseless and 
needless accidents. Cerise Horn was 16, 
Christie Johnson was 20, both with full 
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and promising lives ahead of them. 
Richard Limehouse, Jr., was 41. He left 
a wife and three children. Today, as we 
approve, for the final time, this impor- 
tant testing legislation, we must honor 
Christie, Cerise, and Richard, and their 
families for what they have contrib- 
uted to making our transportation sys- 
tem safer. 

I particularly extend my sincere ap- 
preciation to Art Johnson and Roger 
Horn, who turned their tragedy into 
hope for a better future. Without their 
tireless efforts toward enactment of 
this legislation, we would not be here 
today. They clearly have contributed 
much to making our transportation 
system safer. 

The amendment, which the conferees 
have agreed to include in the appro- 
priations bill, tells the American peo- 
ple that Congress is doing what it can 
to ensure that the transportation sys- 
tem is the safest and best possible. The 
clear need for this legislation was rein- 
forced recently by the tragic New York 
City subway accident on August 28, 
1991. I will not cite here today the 
many other tragedies that call out for 
this legislation to be passed. The Com- 
merce Committee report on S. 676, vir- 
tually identical to the drug- and alco- 
hol-testing provisions in H.R. 2942, 
chronicles the history of, and the need 
for, this legislation. 

We know that many transportation 
workers are professional, responsible 
individuals. Yet the public needs to be 
reassured that we are doing all we can 
to make the system as safe as possible. 
Drug- and alcohol-testing legislation 
accomplishes that. At the same time, 
these testing provisions require all pos- 
sible precautions are taken to ensure 
the accuracy of test results and to pro- 
tect innocent employees. These safe- 
guards include a requirement that test- 
ing follow Department of Health and 
Human Services [HHS] guidelines; that 
initial screening tests be followed up 
by confirmatory tests by laboratories 
that meet rigorous certification stand- 
ards; and that the confidentiality of 
the results and medical histories be 
protected. The HHS guidelines also 
refer to the need for medical review of- 
ficers go meet certain qualifications so 
that experts review test results, there- 
by further protecting workers. 

Concerning random alcohol testing, 
the testing provisions in H.R. 2942 give 
the Department of Transportation 
[DOT] sufficient authority to develop 
rules to determine when testing will 
occur. This authority will allow DOT 
to require random tests centered 
around the time of employee perform- 
ance. This legislation gives DOT ample 
authority to focus the rules and proce- 
dures appropriately and the ability to 
avail itself of the latest techniques, 
such as breathalyzers, to carry out the 
testing. The alcohol-testing require- 
ments will ensure that transportation 
employees do not drink alcohol and op- 
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erate within the transportation sys- 
tem. 

Mr. President, I have stated many 
times before my belief that those who 
drink alcohol or use illegal drugs have 
no business operating a train, plane, 
truck, or bus. I know the vast majority 
of transportation workers do not abuse 
the trust we place in them. However, 
accidents caused by alcohol or drugs 
cannot be tolerated. Drug and alcohol 
testing is a small price to pay to en- 
sure that the Nation’s transportation 
system is as safe as possible for all in- 
volved. 

Mr. President, I urge my colleagues 
to join in supporting this legislation. 

Mr. LAUTENBERG. Mr. President, 
language was adopted by the con- 
ference on H.R. 2942 under payments to 
air carriers governing the expenditure 
of $38.6 million appropriated for essen- 
tial air service. 

Provided further, That none of the funds in 
the Act shall be available for service to com- 
munities not receiving such service during 
fiscal year 1991, unless such communities are 
otherwise eligible for new service, provide 
the required local match and are no more 
than 200 miles from a large hub airport. 

Mr. SIMON. Does the language in- 
cluded under the payments to air car- 
riers account prohibit payments for 
service to points such as those in Illi- 
nois which were eligible for subsidized 
service in fiscal year 1991 and for which 
the necessary orders authorizing that 
service were also issued by DOT in fis- 
cal year 1991? 

Mr. LAUTENBERG. No; the language 
in question does not prohibit or re- 
strict payments to such eligible points. 
If DOT issued orders authorizing essen- 
tial air service prior to fiscal year 1992, 
this amendment does not affect such 
points and the Department may pay for 
such service in fiscal 1992. 

Mr. STEVENS. May I engage the 
manager of the bill in a short colloquy 
concerning a Hovercraft demonstration 
project. The committee has provided 
$75,000 for a search and rescue dem- 
onstration project at the Upper Cook 
Inlet near Anchorage, AK. I want to 
clarify exactly how this Hovercraft 
project will be managed. The Depart- 
ment would issue a grant to the mu- 
nicipality of Anchorage which is ar- 
ranging for the Hovercraft and manag- 
ing the project. The $75,000 would be 
utilized by the municipality to fund 
the Hovercraft demonstration includ- 
ing necessary rental, transportation, 
and personnel expenses for the dem- 
onstration. Do I understand this cor- 
rectly? 

Mr. LAUTENBERG. That is correct. 
This money would be made available to 
the municipality of Anchorage as a 
grant for the use and necessary ex- 
penses for the Hovercraft demonstra- 
tion project. 

Mr. D'AMATO. I applaud the Senator 
from Alaska for his efforts. This tech- 
nology could also have applications to 
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upstate New York where water and 
cold weather are also a problem. The 
use of a Hovercraft on the St. Law- 
rence River is something in which Iam 
very interested. I look forward to the 
results of this study. 

Mr. LAUTENBERG. Mr. President, I 
would like to note that this conference 
report contains many items that bene- 
fit my State, New Jersey. 

As I have noted, the bill sets an obli- 
gation ceiling for the highway program 
of $16.8 billion. Under this level, which 
is 16 percent higher than the fiscal year 
1991 level, New Jersey would expect to 
receive approximately $700 million in 
formula highway and transit funds. 
That represents a tremendous infusion 
of funds to help meet our State’s press- 
ing transportation needs. 

Additionally, the conference report 
provides $199 million in specific high- 
way and transit earmarks for New Jer- 
sey. The committee and conference re- 
ports detail these earmarks, but I 
would like to briefly outline them. 

First, $45 million is earmarked in the 
area of intelligent vehicle-highway sys- 
tems. This program is an important 
one in our efforts to address the prob- 
lems of congestion, air pollution, and 
poor productivity. Today, too many 
New Jerseyites are spending too much 
time in their cars, stuck in traffic, and 
away from family or work. IVHS can 
help change that, by making our roads, 
bridges, and tunnels more efficient. 

For IVHS, the bill earmarks: $1 mil- 
lion for research and development at 
the New Jersey Institute of Tech- 
nology: $3 million for the continuing 
traffic management efforts of 
Transcom; $4 million for a traffic man- 
agement plan in an eight-county area 
of New Jersey, through the MAGIC 
Program; $25 million to help install 
electronic toll collection on the State’s 
three major toll roads; $6 million to es- 
tablish a comprehensive traffic man- 
agement agency in southern New Jer- 
sey and Philadelphia; and $6 million for 
traffic signal computerization. 

There are a number of highway 
projects funded under this bill. These 
projects are all worthy, and greatly 
needed. They will help ease congestion 
and improve safety in areas throughout 
the State, such as Newark, Bergen 
County, central New Jersey, and the 
fast-growing Camden-Burlington Coun- 
ties area. Those projects are: Route 21 
widening in Newark, $5 million; I-280 
Downtown Connector improvement in 
Newark, $3 million; I-78 Downtown 
Connector in Newark, $4 million; Ray- 
mond Plaza (Penn Station, Newark) ac- 
cess improvements, $1.5 million; Route 
21 Viaduct, Newark, $2.7 million; Route 
4 bridge replacement in Bergen County, 
$2 million; Route 4/208 interchange in 
Bergen County, $4 million; Route 4/17 
interchange in Bergen County, $4 mil- 
lion; and Routes 70/38 capacity expan- 
sion in Camden County, $6 million. The 
bill also earmarks $15 million, out of 
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the funds provided for the parkways 
and park highways program, to build a 
new pedestrian bridge connecting Lib- 
erty State Park to Ellis Island, to 
make that historic place more acces- 
sible to the many Americans who want 
to visit it. The conference report also 
includes $3.5 million for an interstate 
emergency callbox system. It also pro- 
vides $500,000 for trauma research on 
passenger compartment intrusions at a 
trauma center staffed by a research 
professional with extensive experience 
in this area. Important work in this 
area is being done by researchers at the 
University of Medicine and Dentistry 
in Newark, NJ. The report also directs 
NHTSA to conduct a study on the 
theft-resistance of automobiles, to ex- 
plore ways to fight auto theft that 
plagues New Jerseyites. 

In the aviation area, there are impor- 
tant provisions, including bill language 
that would allow Atlantic City to use 
revenues from the sale of Atlantic City 
Airport for nonaviation purposes, 
clearing the way for the sale of the air- 
port to the State. I’ve worked hard for 
years to try to see this tremendous 
aviation resource developed. With the 
cooperative efforts of the State and 
Mayor Whelan of Atlantic City, we’re 
now at a point where real progress can 
be made, and the development of the 
airport into a first-class facility can 
proceed. This provision will ensure 
that that progress won't be impeded by 
a technical problem. 

The bill also prioritizes applications 
for Airport Improvement Program 
funds to make improvements at Atlan- 
tic City International Airport; con- 
tains bill language allowing parochial 
schools near airports to qualify for 
soundproofing funds; includes language 
prioritizing funds for further study of 
the proposed joint civilian use of 
McGuire Air Force Base; and provides 
$1.5 million for Rutgers University and 
the Georgia Institute of Technology for 
a joint center of excellence for aviation 
research. 

In addition, 10 New Jersey airports 
are slated to receive grants for safety 
improvements. These airports make up 
a network that serves the varied avia- 
tion needs of our State, from scheduled 
commercial service to general avia- 
tion. These airports are: Newark Air- 
port, Lincoln Park Airport, Somerset 
Airport in Somerville, NJ, Morristown 
Airport, Gibbsboro Airport, FAA Tech- 
nical Center in Pomona, NJ, Cross 
Keys Airport, South Jersey Regional 
Airport in Mount Holly, NJ, Trenton- 
Robbinsville Airport in Robbinsville, 
NJ, and the Atlantic City Airport. Spe- 
cific dollars amounts will be deter- 
mined by the Federal Aviation Admin- 
istration. 

One way New Jersey is going to help 
improve its air quality and our ability 
to move people and goods is through 
improved mass transit. For transit to 
become a real alternative to the single 
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passenger, car, it must be more afford- 
able, reliable, and convenient. The bill 
before us includes funding for projects 
that would help meet those goals. In 
mass transit, the conference report 
contains: for the Hamilton Transpor- 
tation facility (train, bus, highway), $3 
million; for a new Atlantic City bus fa- 
cility, $3 million; $21 million to New 
Jersey Transit for bus acquisition; $6.18 
million to begin an upgrade of the New 
York, Susquehanna & Western freight 
rail line to provide needed commuter 
service in northern New Jersey; and 
$5.3 million for Central Electric Train 
Control to improve safety on New Jer- 
sey’s rail lines between Trenton and 
Philadelphia. The bill also contains 
$500,000 for inner city youth job train- 
ing, to help bring those youth into the 
transportation field. 

A major new transit improvement, 
the Urban Core, would significantly 
improve transit in New Jersey by link- 
ing the State’s rail lines into a coordi- 
nated network. This project would 
truly make transit more convenient for 
commuters now using rail, and open up 
new opportunities for thousands of new 
commuters. In the new start category, 
the conference report provides $70 mil- 
lion for the Urban Core. 

The Urban Core project will consist 
of seven elements: the Secaucus Trans- 
fer—a new train station in Secaucus 
will link the Bergen and Main lines to 
the Northwest Corridor (Amtrak lines), 
providing access to Newark and mid- 
town Manhattan for Bergen County 
residents; Newark-Elizabeth Rail 
Line—a new rail line to link Newark 
International Airport with major 
downtown centers in the Newark-Eliza- 
beth corridor with connections to the 
regional rail network; Hudson Water- 
front Transportation System—will es- 
tablish a mass transit system along the 
Hudson waterfront and link it to the 
existing commuter rail system; Water- 
front Connection—recently opened line 
links Newark Penn Station to Hoboken 
Terminal, providing access to the Ho- 
boken and Hudson waterfront area and 
improved access to lower Manhattan 
for passengers traveling through Penn 
Station; Kearny Connection—will link 
the Morris and Essex rail lines to the 
Northeast corridor, significantly im- 
proving rail access to Manhattan; 
Northeast Corridor Signal System—im- 
provements to the Northeast corridor 
signal system from Trenton to New 
York and to the Penn Station New 
York concourse will ensure reliability 
on the Northeast corridor and pas- 
senger safety and convenience at Penn 
Station New York; Rolling Stock—new 
rail cars will be purchased to meet the 
new demands under the Urban Core 
project. 

Under the Coast Guard, the bill con- 
tains $4.3 million for phase III of the 
New York Vessel Traffic Service, a 
project that I have worked over the 
last 3 years to fund and get in place. 
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New York harbor is one of the busiest 
harbors in the country; this VTS will 
help protect against accidents that 
could have disastrous effects on our 
precious coastal resources. The bill 
also contains: $3.4 million to build a 
new patrol boat pier at Ft. Hancock in 
Sandy Hook; $300,000 to the New Jersey 
marine sciences consortium to develop 
an instructional curriculum and edu- 
cational materials on fishing vessel 
safety; and $5 million for an applied 
training facility at the recruit training 
center at Cape May. 

Finally, I would like to note that the 
bill contains $250,000 for the Depart- 
ment of Transportation to study the 
feasibility of using dyes to label dif- 
ferent gasoline octane levels to prevent 
consumer fraud. This is an issue that is 
of serious concern to many in New Jer- 
sey, and I hope that the study can be of 
some benefit in addressing the situa- 
tion. 

Mr. President, as chairman of the 
Transportation Appropriations Sub- 
committee, I work hard to see that the 
transportation problems of New Jersey 
and the Nation are addressed. These 
projects are important ones that will 
provide significant benefit to the peo- 
ple of New Jersey, and to those who 
travel to and through our State. 

Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
the conference report on H.R. 2942, the 
Transportation appropriations bill, and 
has determined that the report is under 
its 602(b) budget authority allocation 
by $3 million and under its 602(b) out- 
lay allocation by $7 million. 

I compliment the distinguished man- 
ager of the bill, Senator LAUTENBERG, 
and the distinguished ranking member 
of the Transportation Subcommittee, 
Senator D’AMATO, for all of their hard 
work. 

Mr. President I have a table prepared 
by the Budget Committee which shows 
the official scoring of the Transpor- 
tation appropriations bill and I ask 
unanimous consent that it be printed 
in the RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 2942— 
TRANSPORTATION SUBCOMMITTEE—SPENDING TO- 
TALS—CONFERENCE 
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Mr. ADAMS. Mr. President, this ap- 
propriations bill holds major signifi- 
cance for the State of Washington. As 
I mentioned when the Senate passed its 
version of the transportation appro- 
priations bill, rapid population growth 
in the Pacific Northwest is putting 
enormous pressure on the transpor- 
tation infrastructure. This legislation 
contains a number of projects that will 
ease the strain on our transportation 
systems and infrastructure. 

Of critical importance to Central 
Puget Sound is a provision to allocate 
$10 million to a commuter rail project 
between Seattle and Tacoma. The traf- 
fic on the I-5 corridor between these 
two cities gridlocks every day during 
the rushhours, and the rushhours con- 
tinue to grow longer and longer. The 
railroad alone won’t solve the whole 
traffic problem, but it will help a great 
deal. This funding will allow Seattle’s 
metropolitan transit authority, Metro, 
to go forward with its environmental 
impact statement and negotiations 
with a private carrier to operate the 
trains. 

Local communities, the transit dis- 
tricts and private businesses all favor 
the proposed commuter railroad. I 
want to emphasize that they will pro- 
vide the lion’s share of the funding. It 
is my hope that train service will begin 
as quickly as possible. When it proves 
successful—I hope it eventually will be 
extended to communities north of Se- 
attle, too. 

The bill also contains $800,000 for the 
construction of HOV lanes/park and 
ride lots in Snohomish County, WA. 
These funds will help link the northern 
section of the Seattle metropolitan 
area, located in Snohomish County, to 
the I-5 and I-405 HOV lanes in King 
County. Industrial development is oc- 
curring in this region and more HOV 
funding is desperately needed. The bill 
also provides $2.72 million for an I-5 
Marysville interchange to relieve con- 
gestion on the ramps in this area and 
to facilitate the flow of traffic into a 
major industrial center. 

The bill also includes funding to fin- 
ish the Puget Sound Vessel Transit 
System [VTS]. Recently, a collision be- 
tween two foreign ships in inter- 
national waters damaged a large sec- 
tion of the pristine coastline along 
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Washington State. The VTS would help 
guard against similar collisions and 
spills in Puget Sound, which current 
technology is incapable of adequately 
cleaning. 

Another provision, which the junior 
Senator from Washington State and I 
sponsored, would allow Washington 
State to use Federal emergency relief 
funds to repair a sunken portion of the 
I-90 bridge. The bridge section sunk 
during a major flood in Washington 
State last fall. The bridge is a vital 
link in Seattle’s commuter highway 
network. Its expedited repair will be 
good news for the Seattle metropolitan 
area. Without this, commuters in the 
Seattle metropolitan area may have 
had to wait for years of civil litigation 
before repair work could begin. If cause 
for the sinking was human error, then 
the State will reimburse the Federal 
Government. 

There is $480,000 in funding for a 
study of the Tacoma Narrows Bridge. 
Important engineering questions need 
to be resolved. This earmark, which 
will allow all the alternatives to be 
evaluated, will be money well spent. 

Washington is a large and economi- 
cally diverse State. It has pressing 
urban and rural transportation needs. I 
want to thank the conferees for ac- 
knowledging and funding many of our 
priorities. These projects include $1 
million for the Pangborn Memorial 
Airport. A level I control tower is seri- 
ously needed for safety concerns at this 
airport in Wenatchee. There is also 
$270,000 for the Highway 101 tristate 
feasibility study. Part of these funds 
will go to the communities in south- 
western Washington that have been 
heavily affected by the downturn in the 
timber industry. Among the UMTA bus 
and bus facility projects, $4.2 million 
has been designated to an intermodel 
facility in Spokane. These funds will be 
used to create a central transit depot 
for all the mass transit systems which 
includes space for commercial develop- 
ment. Also in western Washington, the 
bill designates $3.6 million for road ac- 
cess to the Bryden Canyon Bridge in 
Clarkston. Better access is necessary 
for both safety and economic reasons 
in this primarily rural region along the 
Washington-Idaho border. 

Finally, I would like to thank Sen- 
ator LAUTENBERG and the conferees in 
both chambers for the excellent work 
they have done in crafting this bill. I 
urge the President to sign this impor- 
tant legislation into law. 

Mr. DANFORTH. Mr. President, I 
would like to ask Senator HOLLINGS to 
confirm and clarify, for the record, the 
intent of certain aspects of the drug 
and alcohol testing provisions con- 
tained in title V of the conference re- 
port. 

Mr. HOLLINGS. I would be pleased to 
clarify certain provisions of title V. 

Mr. DANFORTH. I thank the Sen- 
ator. The drug and alcohol testing pro- 
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visions contained in title V of the con- 
ference report to accompany H.R. 2942 
are the same as those contained in S. 
676, the Omnibus Transportation Em- 
ployees Testing Act of 1991, which was 
reported by the Committee on Com- 
merce, Science and Transportation (S. 
Rept. 102-54) and passed by the Senate 
as free-standing legislation earlier this 
year. Therefore, I assume that ques- 
tions with regard to the background 
and intent of these provisions gen- 
erally are addressed by that report. 

Mr. HOLLINGS. The Senator’s as- 
sumption is correct. 

Mr. DANFORTH. Also, I understand 
that the enactment of this legislation 
is not intended to disturb the work al- 
ready done by the Department of 
Transportation [DOT], both with re- 
gard to drug testing and also related to 
the use of alcohol in transportation. 

Mr. HOLLINGS. The Senate language 
expressly was drafted to avoid upset- 
ting the requirements that already are 
in place, whether or not they are ad- 
dressed directly by the new mandates. 
DOT has done a great deal of work in 
the drug testing area, and the Senate 
language does not threaten the validity 
or the scope of the current regulations. 

For example, under this legislation, 
new section 614(e)(2) of the Federal 
Aviation Act of 1958 would reaffirm the 
validity and scope of current regula- 
tions governing the use of alcohol and 
controlled substances by aviation per- 
sonnel in safety-sensitive positions. 
New section 614(b)(3) would bar a safe- 
ty-sensitive worker from the position 
he or she occupied at the time of a 
positive drug test until rehabilitation 
is completed successfully. The new 
614(e)(2) language specifically is in- 
tended to allow FAA to continue to 
apply existing regulatory require- 
ments, based on DOT's existing stat- 
utes which provide extremely broad au- 
thority to regulate safety in the var- 
ious transportation modes, and to sup- 
plement them. Comparable language in 
the legislation applies to the other 
modes. 

Similarly, the term controlled sub- 
stance” has been defined in this legis- 
lation as a substance listed in the Con- 
trolled Substances Act. However, at 
least one chemical already being tested 
for under DOT programs, PCP, is not 
listed in that act, although it has been 
designated a Schedule I controlled sub- 
stance under Drug Enforcement Ad- 
ministration regulations. Again, be- 
cause its intent is to allow DOT to 
build upon existing regulations and au- 
thority, the legislation would not af- 
fect DOT’s ability to test for the five 
chemicals, including PCP, that the 
Secretary already has determined con- 
stitute a risk to transportation safety. 
Also, the legislation would not require 
another determination of such risk. 

Mr. DANFORTH. Also, I ask to clar- 
ify the effect of the Senate language on 
the existing Federal Railroad Adminis- 
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gram. 
Mr. HOLLINGS. I would be glad to do 


80. 

The Federal Railroad Administra- 
tion’s [FRA] alcohol and drug testing 
regulations have been in effect since 
1985. This legislation provides for the 
continuation of FRA’s program, which 
includes preemployment, reasonable 
cause, random and postaccident test- 
ing, the latter of which has been rec- 
ommended by the National Transpor- 
tation Safety Board [NTSB] as a model 
for postaccident toxicology in the 
transportation industry. In fact, in the 
case of postaccident testing in all 
modes, it is intended that DOT retain 
its full authority to conduct full toxi- 
cological analysis related to accident 
investigations, and to use the results 
in accident investigation reports. The 
legislation would not disrupt FRA’s ap- 
proach to employee assistance through 
voluntary referral and coworker re- 
porting, which is highly regarded by 
both railroad labor and management. 
Also, this legislation allows the Sec- 
retary to determine which positions, in 
addition to those who perform covered 
service subject to the Hours of Service 
Act—45 U.S.C. 61-64 b)—should be con- 
sidered safety-sensitive for purposes of 
testing. However, it does not require 
FRA to change its current level of cov- 
erage. Finally, this legislation would 
not prohibit FRA from continuing 
class exclusions for very small rail- 


roads. 

Mr. DANFORTH. Let me ask about 
the existing DOT drug and alcohol test- 
ing regulations and court decisions 
concerning those rules. It is my under- 
standing that the Senate language con- 
tained in new section 614(e)(2), and par- 
allel language addressing other modes, 
is significant in regard to the judicial 
rulings that have been rendered con- 
cerning drug testing authority under 
the Federal Aviation Act of 1958, the 
Railroad Safety Act of 1970, the Com- 
mercial Motor Vehicle Safety Act of 
1986, and drug testing for FAA employ- 
ees with responsibility for safety-sen- 
sitive functions pursuant to Executive 
Order 12564. 

A consistent series of rulings, includ- 
ing several by the Supreme Court, has 
upheld random drug testing of trans- 
portation workers and Federal employ- 
ees where justified on the basis of as- 
signment to safety-related tasks or se- 
curity positions. Enactment of this leg- 
islation would not disturb these favor- 
able holdings, and should not be read 
to give litigants a new bite at the apple 
in terms of challenging the meaning 
and content of what constitutes per- 
missible random drug testing. 

This legislation assumes that the 
meaning of random drug testing“ is 
settled. Therefore, the use of the 
phrase throughout title V refers to the 
type of testing that has been upheld by 
the courts. However, as made clear in 
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the conference report, DOT appro- 
priately could limit the time during 
which random alcohol testing is con- 
ducted to ensure that it is closely re- 
lated in time to the actual perform- 
ance of safety-sensitive functions. 

Mr. HOLLINGS. The Senator’s under- 
standing is correct. 

Mr. DANFORTH. Title V of the con- 
ference report states that DOT must 
issue regulations for the various 
modes, providing for the opportunity 
for treatment of employees in need of 
assistance in resolving problems with 
alcohol or drug use. My understanding 
is that this does not mandate that re- 
habilitation be provided but does en- 
courage companies to make such pro- 
grams available. The legislation does 
not discuss who pays for treatment, 
wages during this period, or rights of 
reinstatement. 

Mr. HOLLINGS. The Senator’s under- 
standing is correct. Such arrangement 
could be left to negotiation between 
the employer and employee, either 
through individual arrangement or col- 
lective bargaining, as appropriate, ex- 
cept for a number of limitations spe- 
cifically included in title V. 

Mr. DANFORTH. Mr. President, I 
want to ask my colleague from South 
Carolina his views concerning random 
testing required under the Senate lan- 
guage. I realize, as he does, that ran- 
dom testing is critical to this program 
and, in fact, has proven itself effective 
in the existing DOT drug testing rules. 

Mr. HOLLINGS. I agree that it is an 
effective and necessary tool. For exam- 
ple, in the airline industry the number 
of positive drug tests has been less 
than one-half of 1 percent. That is 
good. The deterrence value of random 
testing must be maintained. DOT, 
under title V, has the authority to es- 
tablish the random testing rate, which 
currently is 50 percent. It is the intent 
of the legislation that the rate be set 
to accomplish its goal—deterrence. 
DOT, of course, has the authority to 
choose a different rate, based on safety 
and efficiency. In addition, if DOT 
chooses to set different rates for dif- 
ferent categories of workers, title V 
does not prohibit such action. Title V 
is not intended to heap unnecessary 
costs on the affected industries, but to 
ensure that the transportation system 
is as safe as possible. Finally, let me 
also state that if DOT chooses to com- 
bine the drug and alcohol test pro- 
grams, and establish a single random 
testing rate, which may prove to be ef- 
fective, title V does not prohibit such 
action. 

Mr. DANFORTH. I appreciate this 
clarification. I would note that ques- 
tions have arisen as to whether manda- 
tory procedures for testing, included 
for each of the transportation modes, 
apply to both drug and alcohol testing 
in all cases. 

Mr. HOLLINGS. In fact, the report 
accompanying S. 676 specifically ad- 
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dresses the procedures. For example, 
individual privacy obviously is of great 
concern, and must be promoted to the 
maximum extent possible. 

In addition, confirmation of alcohol 
and drug tests must be by a scientif- 
ically recognized method capable of 
providing quantitative data. This 
clearly applies to both drug and alco- 
hol tests. DOT already provides this for 
drug testing. However, in the case of 
alcohol testing, DOT will need to ex- 
plore through rulemaking the actual 
means of implementing this require- 
ment. 

There are also requirements for split 
samples, primarily included in the leg- 
islation to allow urine samples to be 
retested. DOT would have the author- 
ity to determine that blood samples 
should be similarly handled. This spe- 
cific requirement is not relevant in the 
case of breath testing for alcohol, but 
DOT is directed by this legislation to 
provide necessary safeguards in this 
area to ensure the validity of test re- 
sults. 

The report also emphasizes that the 
selection of employees for testing must 
be by nondiscriminatory and impartial 
methods. This applies to random test- 
ing for both alcohol and drugs. 

Mr. DANFORTH. The legislation 
states that regulations must be con- 
sistent with international obligations 
of the United States,’’ and that the 
Federal Aviation Administrator must 
take into consideration any applicable 
law and regulations of foreign coun- 
tries. Is this language intended to 
imply that the Secretary would have 
the authority to grant exemptions or 
waivers from U.S. rules where such ac- 
tion is justified, and to make allow- 
ances in regulations where necessary? 

Mr. HOLLINGS. The legislation in- 
tends to strike a balance between the 
need to ensure that foreign transpor- 
tation workers who affect public trans- 
portation in this country are not sub- 
stance abusers, and the need to observe 
fundamental principles of inter- 
national law. 

Mr. DANFORTH. I thank the Senator 
for providing clarification with regard 
to these important drug and alcohol 
testing provisions. 

Mr. D’AMATO. I appreciate this fur- 
ther clarification of the intent of this 
legislation as well. I would ask Senator 
HOLLINGS to comment on two addi- 
tional issues. First, I note that mass 
transit operators clearly must estab- 
lish a conforming testing program in 
order to receive Federal mass transit 
grants. I trust that this means that a 
program must be both established and 
implemented in order to continue to 
qualify for grants? 

Second, it is my understanding that 
this legislation is intended to broadly 
cover all those involved in providing 
transit services to the public, and that 
drug and alcohol testing not be cir- 
cumvented through contracting out of 
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work. Safety-sensitive employees of re- 
cipients of the Federal grant money 
identified in the bill, and those safety- 
sensitive employees working for con- 
tracts of such recipients must be cov- 
ered exactly to the same extent and in 
the same fashion. I know I speak for all 
conferees when I say that we will not 
tolerate a situation where employees 
performing substantially the same 
safety-sensitive function are covered or 
not covered depending on whether they 
work directly for a public authority or 
an outside contractor. 

Mr. HOLLINGS. The Senator is cor- 
rect. Enactment of this legislation is 
intended to ensure that effective drug 
and alcohol testing programs are in 
place for all providers of mass trans- 
portation services, whether they are 
employed by the transit authority di- 
rectly, or are under contract to them. 
It was the intent of conferees to pre- 
vent tragedies like the one that oc- 
curred recently in the New York City 
subway. 

I appreciate this opportunity to dis- 
cuss with my colleagues this important 
legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas [Mr. PRYOR] and 
the Senator from Pennsylvania [Mr. 
WOFFORD] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 95, 
nays 3, as follows: 

[Rolicall Vote No. 224 Leg.] 


YEAS—95 
Adams Exon McConnell 
Akaka Ford Metzenbaum 
Baucus Fowler Mikulski 
Bentsen Garn Mitchell 
Biden Glenn Moynihan 
Bingaman Gore Murkowski 
Bond Gorton Nickles 
Boren Graham Nunn 
Bradley Gramm Packwood 
Breaux Grassley Pell 
Brown Harkin Pressler 
Bryan Hatch Reid 
Bumpers Hatfield Riegle 
Burdick Heflin Robb 
Burns Hollings Rockefeller 
Byrd Inouye Rudman 
Chafee Jeffords Sanford 
Coats Johnston Sarbanes 
Cochran Kassebaum Sasser 
Cohen Kasten Seymour 
Conrad Kennedy Shelby 
Craig Kerrey Simon 
Cranston Kerry Simpson 
D'Amato Kohl Specter 
Danforth Lautenberg Stevens 
Daschle Leahy 
DeConcini Levin Thurmond 
Dixon Lieberman Wallop 
Dodd Lott Warner 
Dole Lugar Wellstone 
Domenici Mack Wirth 
Durenberger McCain 

NAYS—3 
Helms Roth Smith 
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NOT VOTING—2 
Pryor Wofford 


So the conference report was agreed 
to. 
Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
concur, en bloc, in the amendment of 
the House to the amendments of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to, en bloc, 
are as follows: 

Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2942) entitled An Act making appropria- 
tions for the Department of Transportation 
and related agencies for the fiscal year end- 
ing September 30, 1992, and for other pur- 

eS 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 24, 29, 31, 32, 85, 92, 113, 156, 158, 
159, 160, and 161 to the aforesaid bill, and con- 
cur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows:: 
Provided further, That none of the funds in 
this Act shall be available for service to 
communities not receiving such service dur- 
ing fiscal year 1991, unless such communities 
are otherwise eligible for new service, pro- 
vide the required local match and are no 
more than 200 miles from a large hub airport: 
Provided further, That none of the funds in 
this Act shall be available to increase the 
service levels to communities receiving serv- 
ice unless the Secretary of Transportation 
certifies in writing that such increased serv- 
ice levels are estimated to result in self-suf- 
ficiency within three years of initiation of 
the increased level of service”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 10 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In Heu of the matter inserted by said 
amendment, insert: ‘‘; Provided further, That 
none of the funds provided in this Act shall 
be available for the operation, maintenance 
or manning of land-based and sea-based aero- 
stationary balloons, or E2C aircraft”, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 28 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 32,394,000, 000, including 
32.244.052, 000 to remain available until Sep- 
tember 30, 1994, and including 3149, 948. 000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 64 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 3249, 146,000, to- 
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gether with $4,628,000 to be derived by trans- 
fer from the “Nuclear Waste Transportation 
Safety Demonstration project“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 67 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 


FEASIBILITY, DESIGN, ENVIRONMENTAL, 
ENGINEERING 


For necessary expenses to carry out fea- 
sibility, design, environmental, and prelimi- 
nary engineering studies, $18,448,000, to re- 
main available until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 68 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: ‘*$148,500,000"". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 69 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: 312,600,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 70 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: 32, 700, 0000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 71 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: 37. 200.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 72 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: 34. 800.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 73 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under the Motor 
Vehicle Information and Cost Savings Act 
(Public Law 92-513, as amended) and the Na- 
tional Traffic and Motor Vehicle Safety Act, 
$78,528,000, to remain available until Septem- 
ber 30, 1994. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 84 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum inserted by said amend- 
ment, insert: “$22,331,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 86 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Of the funds provided under this head, 
$2,500,000 is available until expended for 
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grants to specific states to conduct detailed 
market analysis of potential maglev and/or 
high speed rail ridership and determine the 
availability of rights-of-way for maglev and/ 
or high speed rail use: Provided, That any 
such grant shall be matched on a dollar for 
dollar basis by a State, local, or other non- 
Federal concern. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 104 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

DISCRETIONARY GRANTS 


None of the funds provided in fiscal year 
1992 to carry out the provisions of section 3 
of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.) shall 
be used for the study, design, engineering, 
construction or other activities related to 
the monorail segment of the Houston metro 
program 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 112 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first named in said amend- 
ment, insert: 312,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 114 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first sum named in said 
amendment, insert: 8927, 000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 115 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first sum named in said 
amendment, insert: 31,516,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 116 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the first sum named in said 
amendment, insert: 35,428,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 125 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: , the strategic highway 
research program, the intelligent vehicle- 
highway systems program“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 128 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 325. Notwithstanding any other provi- 
sion of law, the Secretary shall, with regard 
to the Discretionary Grants program of the 
Urban Mass Transportation Administration, 
by February 14, 1992, enter into a full funding 
grant agreement with the Tri-County Metro- 
politan Transportation District of Oregon 
(Tri-Met) for the construction of the locally 
preferred alternative for the Westside Light 
Rail Project, including systems related 
costs, as defined in Public Law 101-516. That 
full funding agreement shall provide for a fu- 
ture amendment under the same terms and 
conditions set forth above, for the extension 
known as the Hillsboro project which ex- 
tends from S.W. 185th Avenue to the Transit 
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Center in the city of Hillsboro, Oregon. Sub- 
ject to a regional decision documented in the 
Hillsboro project’s preferred alternatives re- 
port, the Secretary shall enter into an agree- 
ment with the Tri-County Metropolitan 
Transportation District of Oregon to initiate 
preliminary engineering on the Hillsboro 
project, which shall proceed independent of 
and concurrent with the project between 
downtown Portland, Oregon and S.W. 185th 
Avenue, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 133 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEc. 330, SOUTH BOSTON PIERS 
TRANSITWAY.—Notwithstanding any other 
provisions of law, the Secretary shall, with 
regard to the Discretionary Grants 
of the Urban Mass Transportation Adminis- 
tration— 

(a) issue a letter of no prejudice, effective 
as of or retroactive to October 1, 1991, for 
preliminary engineering and final design, 
and enter into a full funding agreement, in- 
cluding system related costs, by June 1, 1992, 
for the portion of the South Boston Piers 
Transitway Project between South Station 
and the portal at D Street in South Boston, 
Massachusetts. That full funding agreement 
shall provide for a future amendment under 
the same terms and conditions set forth 
above, for the extension of the Transitway 
from South Station to Boylston Station; and 

(b) issue a letter of intent by September 30, 
1992, for the extension of the Transitway 
from South Station to Boylston Station. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 134 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 328“, insert: 
SREY, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 138 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 3382, insert: 
334. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 139 to the aforesaid bill, and 
ont therein with an amendment as fol- 
ows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 335. Notwithstanding any other provi- 
sion of laws, payments to the City of Atlan- 
tic City relating to the transfer of Atlantic 
City International Airport shall not be con- 
sidered airport revenues for the purposes of 
the Airport and Airway Improvement Act of 
1982, as amended (49 U.S.C. App. 2201, et seq.) 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 140 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 334“, insert: 
336 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 141 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Src. 337. None of the funds contained here- 
in may be used to enforce the series of Air- 
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worthiness Directives, commencing with the 
notice issued on November 28, 1987, regarding 
cargo fire detection and control] in aircraft 
that (1) are operated solely within the State 
of Alaska, and (2) operate in a configuration 
with a passenger and cargo compartment on 
the main deck, until a thorough safety anal- 
ysis and an economic impact statement have 
been completed by the Federal Aviation Ad- 
ministration, and have been submitted to 
and reviewed by the Committees on Appro- 
priations of the Senate and House of Rep- 
resentatives. However, if the Secretary cer- 
tifies that clear and convincing evidence ex- 
ists that such rules should be implemented 
on an emergency basis to prevent a clear and 
present threat to passenger safety, such 
rules may be implemented on a temporary 
basis pending the outcome of the safety anal- 
ysis and economic impact statement. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 142 to the aforesaid bill, and 
concur therein with amendments as follows: 

In lieu of the section number 336“, insert: 

In lieu of et cet“, insert: et seq.’’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 143 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 337“, insert: 
339 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 144 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 3380, insert: 
Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 145 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 339, insert: 
341. 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 146 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 340, insert: 
342. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 147 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 343. Section 402 of Public Law 97-102 is 
amended by inserting immediately before 
the colon a comma and the following: ‘‘ex- 
cept that exempt abandonments and 
discontinuances that are effectuated pursu- 
ant to section 1152.50 of title 49 of the Code 
of Federal Regulations after the date of en- 
actment of the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1992, shall not apply toward such 350- 
mile limit”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 148 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number 342, insert: 
344 

Resolved, That the House recede from its 
disagreement to the amendment the Senate 
numbered 149 to the aforesaid bill, and con- 
our therein with an amendment as follows: 
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In lieu of the section number 343“, insert 
3457. 

Resolved, That the house recede from its 
disagreement to the amendment of the Sen- 
ate numbered 150 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

— lieu of the section number 344“, insert: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 152 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEc. 347. none of the funds provided, or oth- 
erwise made available, by this Act shall be 
used by the Secretary of Transportation or 
the Federal Aviation Administration to con- 
solidate flight service stations (including 
changes in flight service station operations 
such as permanent reductions in staff, hours 
of operation, airspace, and airport jurisdic- 
tions and the disconnection of telephone 
lines), until after the expiration of the 9- 
month period following the date of the sub- 
mission to Congress of the Auxiliary Flight 
Service Station plan required under section 
330 of the Department of Transportation and 
Related Agencies Appropriations Act, 1991 
(Public Law 101-516; 104 Stat. 2184). This sec- 
tion shall not apply to flight service stations 
in Laramie, Rawlins, and Rock Springs, Wy- 


oming . 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 153 to the aforesaid bill, and 
concur therein with an amendment as fol- 


lows: 

5 lieu of the section number 347“, insert: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 154 of the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 349. (a) Section 9308(d) of Public Law 
101-508 is amended by striking the word 
“This” at the beginning of the first sentence 
thereof and inserting in lieu thereof the fol- 
lowing— Except for Hawaiian operations de- 
scribed in and provided for in subsection (i), 
this” 

(b) Section 9308 of Public Law 101-508 is 
amended by adding a new subsection (i), to 
read as follows— 

(i) HAWAIIAN OPERATIONS— 

()) An air carrier or foreign air carrier 
may not operate within the State of Hawali 
or between a point in the State of Hawaii 
and a point outside the 48 contiguous states 
a greater number of Stage 2 aircraft having 
a maximum weight of more than 75,000 
pounds than it operated within the State of 
Hawaii or between a point in the State of 
Hawaii and a point outside the 48 contiguous 
states on November 5, 1990. 

“(B) An air carrier that provided turn- 
around service within the State of Hawaii on 
November 5, 1990, using Stage 2 aircraft hav- 
ing a maximum weight of more than 75,000 
pounds may include within the number of 
aircraft authorized under subparagraph (A) 
all such aircraft owned or leased by that car- 
rier on such date, whether or not such air- 
craft were then operated by that carrier. 

2) An air carrier may not provide turn- 
around service within the State of Hawaii 
using Stage 2 aircraft having a maximum 
weight of more than 75,000 pounds unless 
that carrier provided such service on Novem- 
ber 5, 1990. 
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(3) For the purpose of this subsection, 
‘turnaround service’ means the operation of 
a flight between two or more points, all of 
which are within the State of Hawaii.”’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 157 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 351. (a) Notwithstanding any other 
law, the Secretary of Transportation shall 
construe all references in this Act to Title 
23, the Urban Mass Transportation Assist- 
ance Act of 1964 as amended, and the Fed- 
eral-Aid Highway Acts in a manner which 
continues to apply such references to the ap- 
propriate programs as may be authorized by 
a subsequent surface transportation assist- 
ance act. 

(b) Section 329%a) of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1988, Public Law 100-102, is 
amended by striking and 1991“ and insert- 
ing 1991, and 1992". 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Republican 
leader. 

Mr. LAUTENBERG. Mr. President, I 
believe that concludes the work of the 
Senate on the Transportation Appro- 
priations bill for fiscal year 1992. 

I would like to thank all the Sen- 
ators for their cooperation, and in par- 
ticular I would like to express my ap- 
preciation to the ranking member on 
our subcommittee, Senator D’AMATO, 
as well as to the chairman of the full 
committee, the President pro tempore, 
Senator BYRD, whose commitment to 
investing in our Nation’s infrastruc- 
ture is second to none, and to the rank- 
ing member of the full committee and 
distinguished member of the sub- 
committee, Senator HATFIELD, whose 
advice and assistance is always appre- 
ciated. 

Mr. President, I yield the floor. 


UNANIMOUS-CONSENT REQUEST— 
S. 1791 


Mr. DOLE. Mr. President, as I indi- 
cated earlier, I will make a unanimous- 
consent request, and I think Senator 
DURENBERGER may do the same. I ask 
unanimous consent that the Senate 
Committee on Finance be discharged 
from further consideration of S. 1791, a 
bill to provide emergency unemploy- 
ment compensation, and for other pur- 
poses, and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Is there 


objection? 

Mr. . Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 


tion is heard. 
The Senator from Minnesota. 


CONGRESSIONAL RECORD—SENATE 


UNANIMOUS-CONSENT REQUEST— 
S. 1789 


Mr. DURENBERGER. Mr. President, 
both the Republican leader and I had 
indicated that at the conclusion of this 
vote we would move to consider the 
amendments which both of us had cir- 
culated. So at this time, I ask unani- 
mous consent that the Senate Commit- 
tee on Finance be discharged from fur- 
ther consideration of S. 1789, a bill to 
provide emergency unemployment 
compensation, and for other purposes, 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection?. 

Mr. MITCHELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 


A TRIBUTE TO CERES MILLICENT 
HORN AND CHRISTINE BROOKS 
JOHNSON 


Mr. DANFORTH. Mr. President, the 
Department of Transportation appro- 
priations conference report, which the 
Senate approved today and sent to the 
President, contains provisions which 
will require random alcohol and drug 
testing for safety sensitive personnel in 
the aviation, rail, mass transit, and 
motor carrier industries. This legisla- 
tion is a tribute to two exceptional 
young women by their fathers—fathers 
who loved them very much. 

Sixteen-year-old Ceres Millicent 
Horn was a freshman honors student at 
Princeton. Her high school English 
teacher described her as a spritely 
Ariel who beautifully balanced the cer- 
ebral and the corporeal.” She was an 
athlete, an actress, a special, special 
person. Energetic. Ceres was enthusias- 
tic about everything: about life, about 
learning. She was a loving young 
woman with a wonderful sense of 
humor and a way with words. Ceres 
dreamed of being an astronaut. She 
said that she could not think of a bet- 
ter way to reach out to God. 

Twenty-year-old Christine Brooks 
Johnson was vibrant and vivacious, an 
avid and accomplished equestrian, an 
excellent student. She was compas- 
sionate and friendly, at ease with peo- 
ple of all ages. A junior honors student 
at Stanford, Christy was looking for- 
ward to a career in adolescent psychol- 
ogy. She found purpose in counseling 
troubled teenagers. She was a certified 
emergency medical technician. She 
wanted to help others, to make a dif- 
ference in the world. 

Friends and family agree. Ceres, 
Christy, these bright and shining 
young women. They were so very alive. 

Early on the afternoon of Sunday, 
January 4, 1987, both Ceres and Christy 
were aboard the Amtrak Colonial 
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bound from Washington, DC, to Boston. 
At the same time, a Conrail train made 
up of three locomotives was headed out 
of Baltimore’s Bayview Yard toward 
Harrisburg. Ricky Gates and Butch 
Cromwell, the engineer and brakeman 
of the Conrail train, shared a mari- 
juana cigarette as they began their 
work shift. About 15 minutes later, 
Gates and Cromwell ignored a series of 
warning signals. By the time they real- 
ized their mistake, they were already 
in the path of the Amtrak train. 

Traveling at 120 miles per hour, the 
Amtrak engineer applied the emer- 
gency brakes as soon as he saw the 
Conrail locomotive. Fourteen seconds 
later, at the Gunpowder switch near 
Chase, MD, the Amtrak Colonial 
slammed into the Conrail locomotives. 
Ceres, Christy, and 14 others were 
killed, 170 were injured. 

Tragedy destroys some families. Un- 
able to cope with the finality of death, 
with the loss, with the pain, some indi- 
viduals, some families take out their 
hurt and anger on each other. But 
Ceres Horn and Christy Johnson were 
not only very special young women, 
they had very special families. Ceres 
Horn and Christy Johnson sought 
through their lives to make the world 
a better place, and their dedication to 
others did not die on that cold winter 
day. For the love of their children, 
Roger Horn and Art Johnson vowed to 
carry on. They decided to change the 
world. Today, after countless obstacles 
and setbacks, they have done just that. 
They have forced the Congress and 
forced the country to face squarely the 
problem of alcohol and drug abuse in 
public transportation. They have over- 
come special interests, inertia, and 
delay. They have given to their girls a 
tribute like none other. Because of 
Ceres Horn and Christy Johnson, be- 
cause of the dreams they dreamed, be- 
cause of the families they inspired, 
others will live. 

Mr. President, we know that today 
there are in heaven two young women 
looking down on this body, proud of 
their fathers and proud of their fami- 
lies, with one thought in their hearts: 
“Thanks, Dad.“ 

Mr. President, today the Senate is 
sending legislation to the President 
which requires random drug and alco- 
hol testing for safety-sensitive employ- 
ees in the aviation, rail, motor carrier, 
and mass transit industries. This is 
landmark legislation that will save 
lives, and it would not have happened 
but for the work of Gerri Hall, Alan 
Maness, and Mary Pat Bierle of the 
Senate Commerce Committee minority 
staff. They have worked on this legisla- 
tion for nearly 5 years and have been 
instrumental in 13 successful Senate 
votes on random testing. I want to rec- 
ognize and thank them for their out- 
standing service. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 
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Ms. MIKULSKI. Mr. President, I join 
in the statements made by my col- 
league, the Senator from Missouri. I 
thank him for his advocacy on this 
issue of drug testing in safety positions 
in public transportation. 

The terrible tragedy that my col- 
league from Missouri, Senator DAN- 
FORTH, outlined occurred in my own 
home State of Maryland. Mr. Presi- 
dent, I will never forget it because it 
was the weekend before I was to be 
sworn in to the U.S. Senate. It was a 
very happy weekend. I had gathered 
with family visiting an old friend. It 
was a foggy day in Maryland. And I 
will tell you, when we heard of the ter- 
rible crash, the mist never lifted. That 
night I was in the emergency room in 
Baltimore talking to the medical per- 
sonnel because they were flooded with 
the injured from that terrible tragedy. 
It is seared forever in the minds of 
Marylanders about that event, and we 
often say when an event occurs, let us 
do something about it, let us make re- 
forms. The world will never forget. 

Sometimes, Mr. President, when all 
is said and done, more gets said than 
done. However, thanks to the Senator 
from Missouri and his colleague, Sen- 
ator HOLLINGS, of South Carolina, of 
the Commerce Committee, they stead- 
fastly pursued this drug-testing legisla- 
tion. As a member of the Appropria- 
tions Committee on Transportation, I 
advocated it in the conference. Why? 
Because we never want that to happen 
again. 

One of the advocates in Maryland 
was a family by the name of Horn, 
Roger and Susan Horn, parents of a 
young lady who was admitted to a 
prestigious Ivy League school and her- 
self was going to attend college at the 
age of 16. 

Now, 5 years have passed. This young 
lady would have been 21 years old, a 
graduate of Princeton, and probably 
would have been now working here on 
Capitol Hill. She was one of the best 
and brightest young woman coming 
out of Maryland and now she lies dead 
on a grassy knoll somewhere, and bur- 
ied with her are the dreams that her 
own family had for her. We can never 
bring back Ms. Horn or the other peo- 
ple who were killed, but we can make 
sure that will never happen again. 

I am pleased that we will now ensure 
that our people involved in transpor- 
tation will be drug free, and in that we 
have also set up procedures that look 
out for their civil liberties as we are 
trying to look out for public safety. 

Mr. President, it has been a long 
time in coming to pass this legislation, 
but now we know that the highways 
and byways, the rail lines and the sub- 
way lines will be a lot safer because of 
the transportation legislation we have 
passed and that hopefully will then 
have contributed significantly to the 
public good. 

Mr. President, I yield back my time, 
and once again I thank all of my col- 
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leagues who have been so persistent in 
passing this legislation. 

I thank the Chair. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL FACILITY COMPLIANCE 
ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that at noon to- 
morrow, the Senate proceed to Cal- 
endar No. 99, S. 596, the Federal facili- 
ties bill, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. I object. 

The PRESIDING OFFICER. There is 
an objection heard. 


CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I 
move to proceed to Calendar No. 99, S. 
596, the Federal facilities bill, and I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 11:30 a.m., Thurs- 
day, October 17; that following the 
prayer, the Journal of proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 12 noon, with Senators 
permitted to speak therein, with Sen- 
ator WOFFORD recognized to speak for 
up to 20 mintues; that on Thursday, at 
12 noon, the Senate proceed to vote on 
the motion to invoke cloture, which I 
now send to the desk, on the motion to 
proceed to Calendar No. 99, S. 596, and 
that the mandatory live quorum be 
waived. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will read the cloture motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 596, Fed- 
eral Facility Compliance Act of 1991: 

George Mitchell, Daniel Patrick Moy- 
nihan, Quentin Burdick, Paul Simon, 
John D. Rockefeller IV, Terry Sanford, 
Max Baucus, Howard M. Metzenbaum, 
Edward M. Kennedy, Don Riegle, Frank 
R. Lautenberg, Alan Cranston, John F. 
Kerry, Albert Gore, Jr., Pat Leahy, 
Wendell Ford. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992 


Mr. BOREN. Madam President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
1539, the Intelligence authorization bill 
that, with the exception of the amend- 
ments reported by the Armed Services 
Committee, the only amendment in 
order to the bill be one offered by Sen- 
ator GLENN to require Senate con- 
firmation for the general counsel and 
five Deputy Directors of the CIA; that 
there be 4 hours of debate on the Glenn 
amendment, equally divided and con- 
trolled in the usual form; that there be 
30 minutes of debate on the bill, includ- 
ing the committee amendments, equal- 
ly divided and controlled between the 
chairman and ranking members of the 
Intelligence and Armed Services Com- 
mittees; 

That, after all debate has been com- 
pleted on the bill and the Glenn amend- 
ment, and the committee amendments 
have been disposed of, the Senate vote 
on, or in relation to, the Glenn amend- 
ment, to be followed immediately by 
third reading and final passage of the 
bill, and that the preceding all occur 
without any intervening action or de- 
bate. 

The PRESIDING OFFICER (Ms. MI- 
KULSKI). Without objection, it is so or- 
dered. 

The clerk will now report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1539) to authorize appropriations 
for fiscal year 1992 for intelligence activities 
of the United States Government, the Intel- 
ligence Community Staff, and the Central 
Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Armed Services, with 
amendments, as follows: 

(The parts of the bill intended to be 
inserted are shown in italics.) 

S. 1539 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Intelligence 
Authorization Act, Fiscal Year 1992“. 

TITLE I—INTELLIGENCE ACTIVITIES 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for the conduct of 
the intelligence activities of the following 
elements of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 
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(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 

(7) The Department of Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS, 


(a) AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated 
under section 101, and the authorized person- 
nel ceilings as of September 30, 1992, for the 
conduct of the intelligence activities of the 
elements listed in such section, are those 
specified in the classified Schedule of Au- 
thorizations prepared to accompany S. 1539 
of the One Hundred Second Congress. 

(b) AVAILABILITY OF THE SCHEDULE OF Au- 
THORIZATIONS.—The Schedule of Authoriza- 
tions described in subsection (a) shall be 
made available to the Committees on Appro- 
priations of the Senate and the House of 
Representatives and to the President. The 
President shall provide for suitable distribu- 
tion of the Schedule, or of appropriate por- 
tions of the Schedule, within the executive 
branch. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

The Director of Central Intelligence may 
authorize employment of civilian personnel 
in excess of the numbers for such personnel 
authorized for fiscal year 1992 under sections 
102 and 202 of this Act whenever he deter- 
mines that such action is necessary for the 
performance of important intelligence func- 
tions, except that such number may not, for 
any element of the Intelligence Community, 
exceed 2 percent of the number of civilian 
personnel authorized under such section for 
such element. The Director of Central Intel- 
ligence shall promptly notify the Permanent 
Select Committee on Intelligence of the 
House of Representatives and the Select 
Committee on Intelligence of the Senate 
whenever he exercises the authority granted 
by this section. 

SEC. 104, PRESIDENTIAL BUDGET SUBMISSION. 

Section 1105(a) of title 31, United States 
Code, is amended by inserting at the end 
thereof the following new paragraph: 

(29) a separate, unclassified statement of 
the aggregate amount of expenditures for the 
previous fiscal year, and the aggregate 
amount of funds requested to be appro- 
priated for the fiscal year for which the 
budget is submitted, for intelligence and in- 
telligence-related activities.“ 

SEC. 108. 9 OF INTELLIGENCE ACTIVI- 


Section 502 of the National Security Act of 
1947 (50 U.S.C. 414) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

(e) Any bill reported by a committee of 
conference of the Congress which authorizes 
funds to be appropriated for all intelligence 
and intelligence-related activities of the 
United States shall contain an unclassified 
statement of the aggregate amount of such 
funds authorized to be appropriated.”’. 

SEC. 106. EFFECTIVE DATE OF SECTIONS 104 AND 
105. 


The amendments made by sections 104 and 105 
shall take effect on the date of the enactment of 
an Act authorizing appropriations for fiscal 
year 1993 for the conduct of intelligence activi- 
ties of all of the elements of the United States 
Government referred to in section 101. 
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TITLE II—INTELLIGENCE COMMUNITY 
STAFF 


SEC, 201. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated for 

the Intelligence Community Staff for fiscal 

year 1992 $28,832,000, of which amount 

$6,566,000 shall be available for the Security 

Evaluation Office. 

SEC, 202. AUTHORIZATION OF PERSONNEL END- 

STRENGTH. 


(a) AUTHORIZED PERSONNEL LEVEL.—The 
Intelligence Community Staff is authorized 
240 full-time personnel as of September 30, 
1992, including 50 full-time personnel who are 
authorized to serve in the Security Evalua- 
tion Office. Such personnel of the Intel- 
ligence Community Staff may be permanent 
employees of the Intelligence Community 
Staff or personnel detailed from other ele- 
ments of the United States Government. 

(b) REPRESENTATION OF INTELLIGENCE ELE- 
MENTS.—During fiscal year 1992, personnel of 
the Intelligence Community Staff shall be 
selected so as to provide appropriate rep- 
resentation from elements of the United 
States Government engaged in intelligence 
and intelligence-related activities. 

(c) REIMBURSEMENT.—During fiscal year 
1992, any officer or employee of the United 
States or a member of the Armed Forces who 
is detailed to the Intelligence Community 
staff from another element of the United 
States Government shall be detailed on a re- 
imbursable basis, except that any such offi- 
cer, employee, or member may be detailed on 
a nonreimbursable basis for a period of less 
than one year for the performance of tem- 
porary functions as required by the Director 
of Central Intelligence. 

SEC, 203. INTELLIGENCE COMMUNITY STAFF AD- 
MINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY. 

During fiscal year 1992, activities and per- 
sonnel of the Intelligence Community Staff 
shall be subject to the provisions of the Na- 
tional Security Act of 1947 (50 U.S.C. 401 et 
seq.) and the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a et seq.) in the same 
manner as activities and personnel of the 
Central Intelligence Agency are subject to 
those provisions. 


TITLE ITI—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABILITY 
SYSTEM PROVISIONS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated for 

the Central Intelligence Agency Retirement 

and Disability Fund $164,100,000 for fiscal 

year 1992. 

SEC. 302. BENEFITS FOR CHILDREN 

WHO HAVE A SURVIVING PARENT. 
(a) COMPUTATION OF ANNUITIES FOR OTHER 

THAN FORMER SPouUSES.—Section 221 of the 

Central Intelligence Agency Retirement Act 

of 1964 for Certain Employees (50 U.S.C. 403 

note) is amended— 

(1) in subsection (c)(1), by striking out 
“wife or husband and by a child or children, 
in addition to the annuity payable to the 
surviving wife or husband, there shall be 
paid to or on behalf of each’’ and inserting in 
lieu thereof “spouse or a former spouse who 
is the natural or adoptive parent of a surviv- 
ing child of the annuitant, there shall be 
paid to or on behalf of that surviving”; 

(2) in subsection (c)(2), by striking out 
“wife or husband but by a child or children, 
each surviving child shall be paid’ and in- 
serting in lieu thereof ‘spouse or a former 
spouse who is the natural or adoptive parent 
of a surviving child of the annuitant, there 
shall be paid to or on behalf of that surviving 
child“; 
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(3) by amending subsection (d) to read as 
follows: 

„d) On the death of the surviving spouse 
or former spouse or termination of the annu- 
ity of a child, the annuity of any remaining 
child or children shall be recomputed and 
paid as though the spouse, former spouse, or 
child had not survived the participant. If the 
annuity to a surviving child who has not 
been receiving an annuity is initiated or re- 
sumed, the annuities of any other children 
shall be recomputed and paid from that date 
as though the annuities to all currently eli- 
gible children were then being initiated.”; 

(4) by adding at the end thereof the follow- 
ing new subsection: 

d) For purposes of this section 

(J) the term ‘former spouse’ includes any 
former wife or husband of the participant, 
regardless of the length of marriage or the 
amount of creditable service completed by 
the participant; and 

2) the term ‘spouse’ has the same mean- 
ing given the terms ‘widow’ and ‘widower’ in 
section 204 (b).“; and 

(5) in subsection (e), by striking out “under 
paragraph (c) or (d) of this section, or (o) or 
(d)“ and inserting in lieu thereof “under sub- 
section (c) of this section, or subsection (c) 
or (d)“. 

(b) DEATH IN SERVICE.—Section 232 of the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 
note) is amended— 

(1) in subsection ( 

(A) by striking out “wife or a husband and 
a child or children, each“ and inserting in 
lieu thereof “spouse or a former spouse who 
is the natural or adoptive parent of a surviv- 
ing child of the participant, that“; 

(B) by striking out section 221(c)(1)” and 
inserting in lieu thereof ‘‘subsections (c)(1) 
and (d) of section 221”; and 

(C) by striking out the last sentence; 

(2) in subsection (d) 

(A) by striking out “wife or husband, but 
by a child or children, each’’ and inserting in 
lieu thereof “spouse or a former spouse who 
is the nature or adoptive parent of a surviv- 
ing child of the participant, that“; 

(B) by striking out section 221(c)(2)” and 
inserting in lieu thereof “subsections (c)(2) 
and (d) of section 221"; and 

(C) by striking out the last sentence; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

e) For purposes of subsections (c) and 
(d)— 

“(1) the term ‘former spouse’ includes any 
former wife or husband of the participant, 
regardless of the length of marriage or the 
amount of creditable service completed by 
the participant; and 

02) the term ‘spouse’ has the same mean- 
ing given the terms ‘widow’ and ‘widower’ in 
section 204(b).”’. 

SEC. 303. 18-MONTH PERIOD TO ELECT A SURVI- 
VOR ANNUITY. 

(a) Section 221 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended— 

(1) by redesignating subsection (q) (as 
added by subsection (a)) as subsection (r); 
and 

(2) by inserting after subsection (p) the fol- 
lowing new subsection: 

a)) A participant or former partici- 
pant— 

“(i) who, at the time of retirement, is mar- 
ried, and 

(ii) who elects at such time (in accord- 
ance with subsection (b)) to waive a survivor 
annuity for the spouse, may, during the 18- 
month period beginning on the date of the 
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retirement of such participant, elect to have 
a reduction under subsection (b) of this sec- 
tion made in the annuity of the participant 
(or in such portion thereof as the participant 
may designate) in order to provide a survivor 
annuity for such spouse of the participant. 

B) A participant or former participant— 

„ who, at the time of retirement, is mar- 
ried, and 

(ii) who, at such time designates (in ac- 
cordance with subsection (b)) that a portion 
of the annuity of such participant is to be 
used as the base for a survivor annuity, may, 
during the 18-month period beginning on the 
date of the retirement of such participant, 
elect to have a greater portion of the annu- 
ity of such participant so used. 

“(2)X(A) An election under subparagraph (A) 
or (B) of paragraph (1) of this subsection 
shall not be considered effective unless the 
amount specified in subparagraph (B) is de- 
posited into the fund before the expiration of 
the applicable 18-month period under para- 
graph (1). 

B) The amount to be deposited with re- 
spect to an election under this subsection is 
an amount equal to the sum of— 

„) the additional cost to the system 
which is associated with providing a survivor 
annuity under subsection (b) and results 
from such election, taking into account (I) 
the difference (for the period between the 
date on which the annuity of the participant 
or former participant commences and the 
date of the election) between the amount 
paid to such participant or former partici- 
pant under this title and the amount which 
would have been paid if such election had 
been made at the time the participant or 
former participant applied for the annuity, 
and (I) the costs associated with providing 
for the later election; and 

i) interest on the additional cost deter- 
mined under clause (i), computed using the 
interest rate specified or determined under 
section 8334(e) of title 5, United States Code, 
for the calendar year in which the amount to 
be deposited is determined. 

(3) An election by a participant or former 
participant under this subsection voids pro- 
spectively any election previously made in 
the case of such participant under subsection 


De 

(4) An annuity which is reduced in con- 
nection with an election under this sub- 
section shall be reduced by the same percent- 
age reductions as were in effect at the time 
of the retirement of the participant or 
former participant whose annuity is so re- 
duced. 

(5) Rights and obligations resulting from 
the election of a reduced annuity under this 
subsection shall be the same as the rights 
and obligations which would have resulted 
had the participant involved elected such an- 
nuity at the time of retiring. 

“(6) The Director shall, on an annual basis, 
inform each participant who is eligible to 
make an election under this subsection of 
the right to make such election and the pro- 
cedures and deadlines applicable to such 
election.“. 

(b)(1) The amendments made by subsection 
(a) shall take effect three months after the 
date of enactment of this Act. 

(2)(A) Except as provided in subparagraph 
(B), the amendment made by subsection 
(a)(2) shall apply with respect to participants 
and former participants who retire before, 
on, or after such amendment first takes ef- 
fect. 

(B) The provisions of paragraph (1)(B) of 
section 221(q) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
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Employees (as added by subsection (a)(2) of 
this section) shall apply to participants and 
former participants who retire before the 
date on which the amendments made by sub- 
section (a) first takes effect. For the purpose 
of applying such provisions to these annu- 
itants— 

(i) the 18-month period referred to in sec- 
tion 221(q)(1)(B) of such Act shall be consid- 
ered to begin on the date on which the 
amendments made by subsection (a) first be- 
comes effective; and 

(ii) the amount referred to in paragraph (2) 
of section 221(q) of such Act shall be com- 
puted without regard to the provisions of 
subparagraph (B)(ii) of such paragraph (re- 
lating to interest). 

SEC. 304. WAIVER OF THIRTY-MONTH APPLICA- 
TION REQUIREMENT. 

(a) WAIVER.—Section 224(c)(2)(A) of the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 
note) is amended by adding at the end there- 
of the following new sentence: The Director 
may waive the 30-month application require- 
ment under this subparagraph in any case in 
which the Director determines that the cir- 
cumstances so warrant.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective as of 
October 1, 1986. 


Section 231(b)(1) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees, as amended (50 U.S.C. 403 note), 
is amended in the sixth sentence by striking 
“shall” and inserting in lieu thereof may“. 
SEC. 306. TECHNICAL CORRECTIONS TO SECTION 

ON PREVIOUS SPOUSES OF CIARDS 
PARTICIPANTS. 

(a) SURVIVOR ANNUITIES FOR PREVIOUS 
Spouses.—Section 226 of the Central Intel- 
ligence Agency Retirement Act of 1964 for 
Certain Employees (50 U.S.C. 403 note) is 
amended— 

(1) in subsection (a 

(A) by striking out whose retirement or 
disability or FECA (chapter 81 of title 5, 
United States Code) annuity commences 
after the effective date of this section"; 

(B) by striking out applicable to spouses” 
and inserting in lieu thereof “applicable to 
former spouses (as defined in section 8331(23) 
of title 5, United States Code)”; and 

(C) by striking out married for at least 
nine months with service creditable under 
section 8332 of title 5, United States Code” 
and inserting in lieu thereof “as prescribed 
by the Civil Service Retirement Spouse Eq- 
uity Act of 1984"; and 

(2) in subsections (a) and (b), by striking 
out 'the effective date of this section“ each 
place it appears and inserting in lieu thereof 
September 29, 1988”. 

(b) EFFECTIVE DATE.—(1) Except as pro- 
vided in paragraphs (2) and (3), the amend- 
ments made by this section shall take effect 
on the date of enactment of this Act. 

(2) The amendments made by subpara- 
graphs (B) and (C) of subsection (a)(1) shall 
be deemed to have become effective as of 
September 29, 1988. 

(3) The amendment made by subparagraph 
(A) of subsection (a)(1) shall be deemed to 
have become effective as of September 30, 
1990, and shall apply in the case of annu- 
itants whose divorce occurs on or after such 
date. 

SEC. 307. TECHNICAL CORRECTION TO MANDA- 
TORY RETIREMENT PROVISI 


ON 

UNDER CIA RDS. 
Section 235(b) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended— 
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(1) in the first sentence, by striking “grade 
GS-18 or above“ and inserting in lieu thereof 
tof level 4 or above of the Senior Intel- 
ligence Service pay schedule"; and 

(2) in the second sentence, by striking 
“less than GS-18" and inserting in lieu 
thereof that of level 4 of the Senior Intel- 
ligence Service pay schedule". 

SEC. 308. EXCLUSION OF CIA FOREIGN NATIONAL 
EMPLOYEES FROM 
PROVISIONS AND FROM FERS. 

(a) DEFINITION OF “EMPLOYEE’’.—Section 
8331(1) of title 5, United States Code, is 
amended— 

0 a by striking or“ at the end of clause 

(2) by striking the period at the end of 
clause (xii) and inserting in lieu thereof 
or“; and 

(3) by adding after clause (xii) the follow- 
ing: (Xii!) a foreign national employee of 
the Central Intelligence Agency whose serv- 
ices are performed outside the United States 
and who is appointed after December 31, 
1989.“ 

(b) PARTICIPATION IN THE THRIFT SAVINGS 
PLAN.—Section 8351 of title 5, United States 
Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

„d) A foreign national employee of the 

Central Intelligence Agency whose services 

are performed outside the United States 

shall be ineligible to make an election under 
this section.“. 

(c) FEDERAL EMPLOYEES’ RETIREMENT Sys- 
TEM.—Section 8402(c) of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(7) The Director of Central Intelligence 
may exclude from the operation of this chap- 
ter a Central Intelligence Agency foreign na- 
ee employee who is a permanent resident 

len.“. 

(d) EFFECTIVE DATE.—(1) The amendment 
made by subsection (a) shall be effective as 
of January 1, 1990. 

(2) The amendments made by subsections 
(b) and (c) shall be effective as of January 1, 


1987. 

(3) Any refund which becomes payable as a 
result of the effective dates made by this 
subsection shall, to the extent that such re- 
fund involves an individual’s contributions 
to the Thrift Savings Fund (established 
under section 8437 of title 5, United States 
Code), be adjusted to reflect any earnings at- 
tributable thereto. 

SEC. 309. 9 AND CLARIFICATIONS 
QUALIFIED FORMER SPOUSE 
PROVeONS UNDER FERS. 

(a) SPECIAL RULES FOR FORMER SPOUSES.— 
Section 304 of the Central Intelligence Agen- 
cy Retirement Act of 1964 for Certain Em- 
ployees (50 U.S.C. 403 note) is amended to 
read as follows: 

“SPECIAL RULES FOR FORMER SPOUSES 

“SEC. 304. (a) Except as otherwise specifi- 
cally provided in this section, the provisions 
of chapter 84 of title 5, United States Code, 
including subsections (d) and (e) of section 
8435 of such title, shall apply in the case of 
an officer or employee of the Agency who is 
subject to chapter 84 of title 5, United States 
Code, and who has a former spouse (as de- 
fined in section 8401(12) of title 5, United 
States Code) or a qualified former spouse. 

b) For purposes of this section— 

(I) the term ‘employee’ means an officer 
or employee of the Agency who is subject to 
chapter 84 of title 5, United States Code, in- 
cluding one referred to in section 302(a) of 
this Act; 
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2) the term ‘qualified former spouse’ 
means a former spouse of an employee who 
was divorced from the employee after No- 
vember 15, 1982 and who was married to the 
employee for at least 10 years during periods 
of service by the employee which are cred- 
itable under section 8411 of title 5, at least 
five years of which were spent outside the 
United States by both the employee and the 
former spouse during the employee's service 
with the Central Intelligence Agency; 

8) the term pro rata share’ means the 
percentage that is equal to (A) the number of 
days of the marriage of the qualified former 
spouse to the employee during the employ- 
ee’s periods of creditable service under chap- 
ter 84 of title 5 divided by (B) the total num- 
red of days of the employee's creditable serv- 
ce; 

„) the term ‘spousal agreement’ means 
any written agreement (properly authenti- 
cated as determined by the Director) be- 
tween an employee and the employee’s 
spouse or qualified former spouse that has 
not been modified by court order; and 

(5) the term ‘court order’ means any 
court decree of divorce, annulment or legal 
separation, or any court order or court-ap- 
proved property settlement agreement inci- 
dent to such court decree of divorce, annul- 
ment or legal separation. 

*(¢)(1)(A) Unless otherwise expressly pro- 
vided by any spousal agreement or court 
order governing disposition of benefits pay- 
able under subchapter II or subchapter V of 
chapter 84 of title 5, a qualified former 
spouse of an employee is entitled to a share 
(determined under subparagraph (B)) of all 
benefits otherwise payable to such employee 
under subchapter II or subchapter V of chap- 
ter 84 of title 5. 

B) The share referred to in subparagraph 
(A) equals— 

) 50 percent, if the qualified former 
spouse was married to the employee 
throughout the entire period of the employ- 
ees service which is creditable under chapter 
84 of title 5; or 

(ii) a pro rata share of 50 percent, if the 
qualified former spouse was not married to 
the employee throughout such creditable 


service. 

(2) The benefits payable to an employee 
under subchapter II of chapter 84 of title 5 
shall include, for purposes of this subsection, 
any annuity supplement payable to such em- 
ployee under sections 8421 and 842la of title 
5. 


“(3) A qualified former spouse shall not be 
entitled to any benefit under this subsection 
if, before commencement of any benefit, the 
qualified former spouse remarries before be- 

ming 55 years of age. 

“(4)(A) the benefits of a qualified former 
spouse under this subsection commence on— 

“(i) the day the employee upon whose serv- 
ice the benefits are based becomes entitled 
to the benefits; or 

(i) the first day of the second month be- 
ginning after the date on which the Director 
receives written notice of the court order of 
spousal agreement, together with such addi- 
tional information or documentation as the 
Director may prescribe; 
whichever is later. 

B) The benefits of such former spouse 
and the right thereto terminate on— 

) the last day of the month before the 
qualified former spouse remarries before 55 
years of age or dies; or 

“(ii) the date the retired employee's bene- 
fits terminate (except in the case of benefits 
subject to paragraph (5)(B)). 

“(5XA) Any reduction in payments to a re- 
tired employee as a result of payments to a 
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qualified former spouse under this sub- 
section shall be disregarded in calculating— 

„) the survivor annuity for any spouse, 
former spouse (qualified or otherwise), or 
other survivor under chapter 84 of title 5, and 

“(ii) any reduction in the annuity of the 
retired employee to provide survivor benefits 
under subsection (d) of this section or under 
sections 8442 or 8445 of title 5. 

B) If a retired employee whose annuity is 
reduced under subparagraph (A) is recalled 
to service under section 302(c) of this Act, 
the salary of that annuitant shall be reduced 
by the same amount as the annuity would 
have been reduced if it had continued. 
Amounts equal to the reductions under this 
subparagraph shall be deposited in the Treas- 
ury of the United States to the credit of the 
Civil Service Retirement and Disability 
Fund. 

(6) Notwithstanding paragraphs (1) and 
(4), in the case of any qualified former spouse 
of a disability annuitant— 

“(A) the annuity of such former spouse 
shall commence on the date the employee 
would qualify, on the basis of his or her cred- 
itable service, for benefits under subchapter 
II of chapter 84 of title 5, or on the date the 
disability annuity begins, whichever is later; 
and 

“(B) the amount of the annuity of the 
qualified former spouse shall be calculated 
on the basis of the benefits for which the em- 
ployee would otherwise qualify under sub- 
chapter II of chapter 84 of title 5. 

“(T) Notwithstanding paragraph (1)(B), in 
the case of an employee who has elected to 
become subject to chapter 84 of title 5, Unit- 
ed States Code, the share of such employee’s 
qualified former spouse shall equal the sum 
of— 

„A) 50 percent of the employee’s annuity 
under subchapter III of chapter 83 of title 5, 
United States Code, or under title II of this 
Act (computed in accordance with section 
302(a) of the Federal Employees’ Retirement 
System Act of 1986 or section 307 of this Act), 
multiplied by the proportion that the num- 
ber of days of marriage during the period of 
the employee’s creditable service before the 
effective date of the election to transfer 
bears to the employee’s total creditable serv- 
ice before such effective date; and 

„B) if applicable, 50 percent of the em- 
ployee’s benefits under chapter 84 of title 5, 
United States Code, or section 302(a) of this 
Act (computed in accordance with section 
302(a) of the Federal Employees’ Retirement 
System Act of 1986 or section 307 of this Act), 
multiplied by the proportion that the num- 
ber of days of marriage during the period of 
the employee's creditable service on and 
after the effective date of the election to 
transfer bears to the employee's total cred- 
itable service after such effective date. 

“(8) For purposes of the Internal Revenue 
Code of 1986, payments to a qualified former 
spouse under this subsection shall be treated 
as income to the qualified former spouse and 
not to the employee. 

*(d)(1)(A) Subject to an election under sec- 
tion 8416(a) of title 5, United States Code, 
and unless otherwise expressly provided by 
any spousal agreement or court order gov- 
erning survivor benefits payable under this 
subsection to a qualified former spouse, such 
former spouse is entitled to a share, deter- 
mined under subparagraph (B), of all survi- 
vor benefits that would otherwise be payable 
under subchapter IV of chapter 84 of title 5, 
to an eligible surviving spouse of the em- 
ployee. 

B) The share referred to in subparagraph 
(A) equals— 
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“(i) 100 percent, if the qualified former 
spouse was married to the employee 
throughout the entire period of the employ- 
ee’s service which is creditable under chap- 
ter 84 of title 5; or 

“(ii) a pro rata share of 100 percent, if the 
qualified former spouse was not married to 
the employee throughout such creditable 
services. 

*(2)(A) The survivor benefits payable under 
this subsection to a qualified former spouse 
shall include the amount payable under sec- 
tion 8442(b)(1)(A) of title 5, and any supple- 
mentary annuity under section 8442(f) of 
title 5, that would be payable if such former 
spouse were a widow or widower entitled to 
an annuity under such section of title 5. 

„B) Any calculation under section 8442(f) 
of title 5, United States Code, of the supple- 
mentary annuity payable to a widow or wid- 
ower of an employee referred to in section 
302(a) of this Act shall be based on an ‘as- 
sumed CIARDS annuity’ rather than an ‘as- 
sumed CSRS annuity’ as stated in section 
8442(f) of such title. For the purpose of this 
subparagraph, the term ‘assumed CIARDS 
annuity’ means the amount of the survivor 
annuity to which the widow or widower 
would be entitled under title II of this Act 
based on the service of the deceased annu- 
itant determined under section 8442(f)(5) of 
such title. 

“(3) A qualified former spouse shall not be 
entitled to any benefit under this subsection 
if, before commencement of any benefit, the 
qualified former spouse remarries before be- 
coming 55 years of age. 

“(4) If the survivor annuity payable under 
this subsection to a surviving qualified 
former spouse is terminated because of re- 
marriage before becoming age 55, the annu- 
ity shall be restored at the same rate com- 
mencing on the date such remarriage is dis- 
solved by death, divorce, or annulment, if— 

„A such former spouse elects to receive 
this survivor annuity instead of any other 
survivor benefit to which such former spouse 
may be entitled under subchapter IV of chap- 
ter 84 of title 5, or under another retirement 
system for Government employees by reason 
of the remarriage; and 

) any lump sum paid on termination of 
the annuity is returned to the Civil Service 
Retirement and Disability Fund. 

“(5)(A) Except as provided in subparagraph 
(B), a modification in a court order or spous- 
al agreement to adjust a qualified former 
spouse’s share of the survivor benefits shall 
not be effective if issued after the retirement 
or death of the employee, former employee, 
or annuitant, whichever occurs first. 

„B) In the case of a post-retirement di- 
vorce or annulment, a modification referred 
to in subparagraph (A) shall not be effective 
if issued— 

*(i) more than a year after the date the de- 
cree of divorce or annulment becomes final, 


or 
1) after the death of the annuitant, 


whichever occurs first. 

„) To the extent a modification under 
subparagraph (B) increases a qualified 
former spouse's share of the survivor bene- 
fits, the annuitant shall pay a deposit com- 
puted in accordance with the provisions of 
section 8418 of title 5, United States Code. 

66) After a qualified former spouse of a re- 
tired employee remarries before becoming 
age 55 or dies, the reduction in the retired 
employee’s annuity for the purpose of pro- 
viding a survivor annuity for such former 
spouse shall be terminated. The annuitant 
may elect, in a signed writing received by 
the Director within two years after the 
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qualified former spouse’s remarriage or 
death, to continue the reduction in order to 
provide or increase the survivor annuity for 
such annuitant’s spouse. The annuitant 
making such election shall pay a deposit in 
accordance with the provisions of section 
8418 of title 5, United States Code. 

%) Notwithstanding paragraph (1)(B), in 
the case of an employee who has elected to 
become subject to chapter 84 of title 5, Unit- 
ed States Code, the share of such employee’s 
qualified former spouse to survivor benefits 
shall equal the sum of— 

“(A) 50 percent of the employee's annuity 
under subchapter III of chapter 83 of title 5 
or under title II of this Act (computed in ac- 
cordance with section 302(a) of the Federal 
Employees’ Retirement System Act of 1986 
or section 307 of this Act), multiplied by the 
proportion that the number of days of mar- 
riage during the period of the employee's 
creditable service before the effective date of 
the election to transfer bears to the employ- 
ee’s total creditable service before such ef- 
fective date; and 

) if applicable, 50 percent of 

) the employee’s annuity under chapter 
84 of title 5, United States Code, or section 
302(a) of this Act (computed in accordance 
with section 302(a) of the Federal Employees’ 
Retirement System Act of 1986 or section 307 
of this Act), plus 

“(i) the survivor benefits referred to in 
subsection (d)(2)(A), multiplied by the pro- 
portion that the number of days of marriage 
during the period of the employee's cred- 
itable service on and after the effective date 
of the election to transfer bears to the em- 
ployee’s total creditable service after such 
effective date. 

/e) An employee may not make any elec- 
tion or modification of election under sec- 
tion 8417 or 8418 of title 5, United States 
Code, or any other section relating to the 
employee’s annuity under subchapter II of 
chapter 84 of title 5, United States Code, that 
would diminish the entitlement of a quali- 
fied former spouse to any benefit granted to 
such former spouse by this section or by 
court order or spousal agreement. 

“(f) Whenever an employee or former em- 
ployee becomes entitled to receive the lump- 
sum credit under section 8424(a) of title 5, 
United States Code, a share (determined 
under subsection (c)(1)(B) of this section) of 
that lump-sum credit shall be paid to any 
qualified former spouse of such employee, 
unless otherwise expressly provided by any 
spousal agreement or court order governing 
disposition of the lump-sum credit involved. 

*(g)(1) Except as provided in paragraph (2) 
in the case of an employee who has elected 
to become subject to chapter 84 of title 5, 
United States Code, the provisions of sec- 
tions 224 and 225 of this Act shall apply to 
such employees former spouse (as defined in 
section 204(b)(4) of this Act) who would oth- 
erwise be eligible for benefits under such sec- 
tions 224 and 225 but for the employee having 
elected to become subject to such chapter. 

“(2) For the purpose of computing such 
former spouse's benefits under sections 224 
and 225 of this Act— 

A) the retirement benefits shall be equal 
to the amount determined under subsection 
(c)(7)(A) of this section; and 

“(B) the survivor benefits shall be equal to 
55 percent of the full amount of the employ- 
ee’s annuity computed in accordance with 
section 302(a) of the Federal Employees’ Re- 
tirement System Act of 1986 or section 307 of 
this Act. 

8) Benefits provided pursuant to this sub- 
section shall be payable from the Central In- 
telligence Agency Retirement and Disability 
Fund.“. 
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(b) EFFECTIVE DATE.—(1) Except as pro- 
vided in paragraph (2) of this subsection, the 
amendments made by this section shall be 
deemed to have become effective as of Janu- 
ary 1, 1987. 

(2) Subsection (g) of section 304 of the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees, as amended by 
this section, shall be deemed to have become 
effective as of December 7, 1987. 

SEC. 310. ELIMINATION OF OVERSEAS SERVICE 
REQUIREMENT FOR FORMER 
SPOUSES. 


(a) ELIGIBILITY.—Section 204(b)(4) of the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (60 U.S.C. 403 
note) is amended by striking out at least 
five years of which were spent outside the 
United States by both the participant and 
the former spouse” and inserting in lieu 
thereof “at least five years of which were 
spent by the participant outside the United 
States or otherwise in a position whose du- 
ties qualified him or her for designation by 
the Director as a participant pursuant to 
section 203 of this Act“. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only to a 
former husband or wife of a participant or 
former participant whose divorce from the 
participant or former participant became 
final after the date of enactment of this Act. 

TITLE IV—GENERAL PROVISIONS 


SEC. 401. INCREASE IN EMPLOYEE COMPENSA- 
TION AND BENEFITS AUTHORIZED 
BY LAW. 

Appropriations authorized by this Act for 
salary, pay, retirement, and other benefits 
for Federal employees may be increased by 
such additional or supplemental amounts as 
may be necessary for increases in such com- 
pensation or benefits authorized by law. 


TITLE V—FEDERAL BUREAU OF 
INVESTIGATION PROVISIONS 


SEC. 501. FBI CRITICAL SKILLS SCHOLARSHIP 
PROGRAM. 


(a) StuDy.—The Director of the Federal 
Bureau of Investigation shall conduct a 
study relative to the establishment of an un- 
dergraduate training program with respect 
to employees of the Federal Bureau of Inves- 
tigation that is similar in purpose, condi- 
tions, content, and administration to under- 
graduate training programs administered by 
the Central Intelligence Agency (under sec- 
tion 8 of the Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403j)), the National Security 
Agency (under section 16 of the National Se- 
curity Agency Act of 1959 (50 U.S.C. 402 
(note)), and the Defense Intelligence Agency 
(under 10 U.S.C. 1608). 

(b) IMPLEMENTATION.—Any program pro- 
posed under subsection (a) may be imple- 
mented only after the Department of Justice 
and the Office of Management and Budget re- 
view and approve the implementation of 
such program. 

(c) AVAILABILITY OF FUNDS.—Any payment 
made by the Director of the Federal Bureau 
of Investigation to carry out any program 
proposed to be established under subsection 
(a) may be made in any fiscal year only to 
the extent that appropriated funds are avail- 
able for that purpose. 

TITLE VI—CENTRAL INTELLIGENCE 
AGENCY PROVISIONS 
SEC. 601. AMENDMENT TO TITLE 5. 

Section 5315 of title 5, United States Code, 
is amended to insert at the end thereof the 
following: 

“Inspector General, Central Intelligence 
Agency”. 
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TITLE VII—NATIONAL SECURITY SCHOL- 
ARSHIPS, FELLOWSHIPS, AND GRANTS 
SEC. 701. AMENDMENT TO THE NATIONAL SECU- 

RITY ACT OF 1947. 

The National Security Act of 1947 is 
amended by adding at the end thereof the 
following new title: 

“TITLE VIII—NATIONAL SECURITY SCHOL- 

ARSHIPS, FELLOWSHIPS, AND GRANTS” 
“SEC. 801. SHORT TITLE. 

“This title may be cited as the ‘National 
Security Education Act of 1991’. 

“SEC. 802. FINDINGS, 

“The Congress finds that— 

“(1) the security of the United States is 
and will continue to depend on our Nation's 
international leadership; 

“(2) United States leadership is and will in- 
creasingly be based on our Nation's political, 
economic, as well as military strength 
around the world; 

“(3) recent changes in the world pose 
threats of a new kind to international stabil- 
ity as Cold War tensions continue to decline 
while economic competition, regional con- 
flicts, terrorist activities, and weapon pro- 
liferations have dramatically increased; 

) the future national security and eco- 
nomic well-being of the United States will 
substantially depend on the ability of its 
citizens to communicate and compete by 
knowing the languages and cultures of other 
countries; 

“(5) the Federal Government has a vested 
interest to ensure that the employees within 
its national security agencies are prepared 
to meet the challenges of this changing 
international environment; 

“(6) the Federal Government also must ad- 
dress the fact that American undergraduate 
and graduate students are inadequately pre- 
pared to meet the challenges posed by in- 
creasing global interaction among nations; 
and 

“(7) American colleges and universities 
must place a new emphasis on improving the 
teaching of foreign languages, regional stud- 
ies, and international studies to help meet 
such challenges. 

“SEC. 803. PURPOSES. 

“It is the purpose of this title— 

“(1) to establish the National Security 
Education Trust Fund to— 

“(A) provide the necessary resources, ac- 
countability, and flexibility to meet the Na- 
tion’s security needs, especially as such 
needs change over time; 

“(B) increase the quantity, diversity, and 
quality of teaching and learning of subjects 
in the fields of international studies, area 
studies, and foreign languages deemed to be 
critical to the Nation’s interest; 

“(C) enhance the pool of possible appli- 
cants to work in the national security agen- 
cies of the United States Government; and 

D) in conjunction with other Federal 
programs, expand the international experi- 
ence, knowledge base, and the perspectives 
on which the United States citizenry, gov- 
ernment employees, and leaders shall rely; 
and 

*(2) to permit the Federal Government to 
advocate the cause of international edu- 
cation; 

“SEC. 804. PROGRAM AUTHORIZED. 

“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The National Security 
Education Board shall conduct a program 
of— 

“(A) awarding scholarships to undergradu- 
ate students who are United States citizens 
or resident aliens to enable such students to 
study abroad, for at least 1 semester, in 
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countries identified by the Board as critical 
countries pursuant to section 805(c)(2); 

B) awarding fellowships to graduate stu- 
dents who— 

„) are United States citizens or resident 
aliens to enable such students to pursue edu- 
cation in the United States in the disciplines 
of international studies, area studies, and 
foreign languages, that the Board determines 
pursuant to section 805(c)(3) to be critical 
areas of such disciplines; and 

“(ii) agree to work for the Federal Govern- 
ment or in the field of education, in the area 
of study for which the scholarship was 
awarded, in accordance with the agreement 
described in paragraph (3); and 

) awarding grants to institutions of 
higher education to enable such institutions 
to establish, operate, and improve programs 
in international studies, area studies, and 
foreign languages that the Board determines 
pursuant to section 805(c)(4) to be critical 
areas of such disciplines. 

0 RESERVATIONS.—The Board shall have 
as a goal reserving— 

A) % of the amount available for obliga- 
tion under section 806(f)(1) to award scholar- 
ships pursuant to paragraph (1)(A); 

B) % of such amount to award fellow- 
ships pursuant to paragraph (1)(B); and 

(C) % of such amount to award grants 
pursuant to paragraph (100). 

(3) AGREEMENT.—Each individual receiv- 
ing a fellowship pursuant to paragraph (1)(B) 
shall enter into an agreement with the Board 
which shall provide assurances that each 
such individual— 

A) shall maintain satisfactory academic 

; and 

„(B) shall agree to work for the Federal 
Government or in the field of education, in 
the area of study for which the fellowship 
was awarded, for a period determined by the 
Board which shall at least be equal to the pe- 
riod that fellowship assistance was provided 
under this title and shall not exceed 3 times 
such period, upon completion of such individ- 
ual’s education. 

(b) CRITERIA AND INFORMATION.—The 
Board shall— 

“(1) develop criteria for awarding scholar- 
ships, fellowships, and grants under this 
title; and 

2) provide for the wide disbursement of 
information regarding the activities assisted 
under this title. 

(e) DISTRIBUTION OF ASSISTANCE.—The 
Board shall take into consideration provid- 
ing an equitable geographic distribution of 
scholarships, fellowships, and grants award- 
ed under this title among the various regions 
of the United States. 

(d) MERIT REVIEW.—The Board shall uti- 
lize a merit review process in awarding 
scholarships, fellowships, and grants under 
this title. 

„(e) INFLATION.—The amount of scholar- 
ships, fellowships, and grants awarded under 
this title shall be annually adjusted for infla- 
tion. 

“SEC, 805. NATIONAL SECURITY EDUCATION 
BOARD. 


„(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a National Security 
Education Board. 

„b) COMPOSITION. — 

(I) IN GENERAL.—The Board shall be com- 
posed of the following individuals or the rep- 
resentatives of such individuals: 

“(A) The Secretary of Defense, who shall 
serve as the chairperson of the Board. 

) The Secretary of Education. 

“(C) The Secretary of State. 

D) The Secretary of Commerce. 
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E) The Director of the Central Intel- 
ligence Agency. 

(F) The Director of the United States In- 
formation Agency. 

(G) 4 individuals appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, who have expertise in the fields 
of international, language, and area studies 
education. 

“(2) SPECIAL RULE.—Individuals appointed 
to the Board pursuant to paragraph (1)(G) 
shall be appointed for a period not to exceed 
4 years. Such individuals shall receive no 
compensation for service on the Board but 
may receive reimbursement for travel and 
other necessary expenses. 

o) FUNCTIONS.—The Board shall 

(J) establish qualifications for students 
and institutions of higher education desiring 
scholarships, fellowships, and grants under 
this title; 

(2) identify as the critical countries de- 
scribed in section 804(a)(1)(A) those countries 
that are not emphasized in other United 
States study abroad programs, such as coun- 
tries in which few United States students are 


studying; 
(3) identify as the critical areas within 
the disciplines described in section 


804(a)(1)(B) those areas that the Board deter- 
mines to be critical areas of study in which 
United States students are deficient in learn- 
ing; 
(4) identify as critical areas those areas of 
study described in section 804(a)(1)(C) in 
which United States students, educators, and 
government employees are deficient in learn- 
ing and in which insubstantial numbers of 
United States institutions of higher edu- 
cation provide training; and 

(5) review the administration of the pro- 
gram assisted under this title. 
“SEC. 806. NATIONAL SECURITY EDUCATION 

TRUST FUND. 


(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the ‘Na- 
tional Security Education Trust Fund’. The 
Fund shall consist of amounts transferred to 
it pursuant to subsection (b) of this section 
and amounts credited to the Fund under sub- 
section (d) of this section. 

(b) TRANSFER OF AMOUNTS.— 

(1) TRANSFER.—The Secretary of Defense 
is authorized to transfer to the Trust Fund 
$180,000,000 from funds appropriated for fiscal 
year 1992 pursuant to section 101 of the Intel- 
ligence Authorization Act, Fiscal Year 1992. 

(2) RESERVATIONS.—From the amounts 
transferred pursuant to paragraph (1) for fis- 
cal year 1992, the Board shall reserve— 

) $15,000,000 to award scholarships pur- 
suant to section 804(a)(1)(A); : 

B) $10,000,000 to award fellowships pursu- 
ant to section 804(a)(1)(B); and 

**(C) $10,000,000 to award grants pursuant to 
section 804(a)(1)(C). 

(o) INVESTMENT OF FUND ASSETS.—It shall 
be the duty of the Secretary of the Treasury 
to invest in full the amounts transferred to 
the Fund. Such investments may be made 
only in interest-bearing obligations of the 
United States or in obligations guaranteed 
as to both principal and interest by the Unit- 
ed States. For such purpose, such obligations 
may be acquired on original issue at the 
issue price or by purchase of outstanding ob- 
ligations at the market price. The purposes 
for which obligations of the United States 
may be issued under chapter 31 of title 31, 
United States Code, are hereby extended to 
authorize the issuance at par of special obli- 
gations exclusively to the Fund. Such special 
obligations shall bear interest at a rate 
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equal to the average rate of interest, com- 
puted as to the end of the calendar month 
next preceding the date of such issue, borne 
by all marketable interest-bearing obliga- 
tions of the United States then forming a 
part of the public debt, except that where 
such average rate is not a multiple of % of 1 
percent, the rate of interest of such special 
obligations shall be the multiple of % of 1 
percent next lower than such average rate. 
Such special obligations shall be issued only 
if the Secretary of the Treasury determines 
that the purchases of other interest-bearing 
obligations of the United States, or of obli- 
gations guaranteed as to both principal and 
interest by the United States or original 
issue or at the market price, is not in the 
public interest. 

(d) AUTHORITY To SELL OBLIGATIONS.— 
Any obligation acquired by the Fund (except 
special obligations issued exclusively to the 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe- 
cial obligations may be redeemed at par plus 
accrued interest. 

“(e) PROCEEDS FROM CERTAIN TRANS- 
ACTIONS CREDITED TO FUND.—The interest on, 
and the proceeds from the sale or redemption 
of, any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

„D OBLIGATIONS FROM THE ACCOUNT.—The 
Board is authorized to obligate such sums as 
are available in the Fund (including any 
amounts not obligated in previous fiscal 
years) for— 

“(1) awarding scholarships, fellowships, 
and grants in accordance with the provisions 
of this title; and 

(2) properly allocable administrative 
costs of the Federal Government for the ac- 
tivities described in this title. 

“SEC. 807. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.—In order to carry out 
this title, the Board may— 

() appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this title, except that 
in no case may an employee other than the 
Executive Secretary be compensated at a 
rate to exceed the maximum rate of basic 
pay payable for GS-15 of the General Sched- 

8; 

*(2) prescribe such regulations as the 
Board considers necessary governing the 
manner in which its functions shall be car- 
ried out; 

“(3) receive money and other property do- 
nated, bequeathed, or devised, without condi- 
tion or restriction other than it be used for 
the purposes of the Board, and to use, sell, or 
otherwise dispose of such property for the 
purpose of carrying out its functions; 

( J) accept and use the services of vol- 
untary and noncompensated personnel; 

(5) enter into contracts or other arrange- 
ments, or make grants, to carry out the pro- 
visions of this title, and enter into such con- 
tracts or other arrangements, or make such 
grants, with the concurrence of two-thirds of 
the members of the Board, without perform- 
ance or other bonds and without regard to 
section 5 of title 41, United States Code; 

6) rent office space in the District of Co- 
lumbia; and 

„%) make other necessary expenditures. 

(b) ANNUAL REPORT.—The Board shall 
submit to the President and to the Congress 
an annual report of its operations under this 
title. Such report shall contain— 

(J) an analysis of the mobility of students 
to participate in study abroad programs; 

“(2) an analysis of the trends within lan- 
guage, international, and area studies, along 
with a survey of such areas the Board deter- 
mines are receiving inadequate attention; 
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8) the impact of the Board’s activities on 
such trends; and 

“(4) an evaluation of the impediments to 
improving such trends. 

“SEC, 808, EXECUTIVE SECRETARY. 

(a) APPOINTMENT BY BOARD.—There shall 
be an Executive Secretary of the Board who 
shall be appointed by the Board. The Execu- 
tive Secretary shall be the chief executive 
officer of the Board and shall carry out the 
functions of the Board subject to the super- 
vision and direction of the Board. The Execu- 
tive Secretary shall carry out such other 
functions consistent with the provisions of 
this title as the Board shall prescribe. 

(b) COMPENSATION.—The Executive Sec- 
retary of the Board shall be compensated at 
the rate of basic pay payable for employees 
at level III of the Executive Schedule. 

“SEC. 809. AUDITS. 

“The activities of the Board under this 
title may be audited by the General Ac- 
counting Office under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General of the United States. Representa- 
tives of the General Accounting Office shall 
have access to all books, accounts, records, 
reports, and files and all other papers, 
things, or property belonging to or in use by 
the Board pertaining to such activities and 
necessary to facilitate the audit. 

“SEC, 810. DEFINITIONS. 

For the purpose of this title 

(i) the term ‘Fund’ means the National 
Security Education Trust Fund established 
pursuant to section 806; 

“(2) the term ‘Board’ means the National 
Security Education Board established pursu- 
ant to section 805; and 

“(3) the term ‘institution of higher edu- 
cation’ has the same meaning given to such 
term by section 1201(a) of the Higher Edu- 
cation Act of 1965.“ 

TITLE VIII—MISCELLANEOUS MATTERS 
SEC, 801. TRANSPORTATION OF REMAINS OF CER- 

TAIN NSA EMPLOYEES. 

The National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended by adding at the 
end the following new section. 

“SEC. 17. (a) The Director of the National Se- 
curity Agency may pay the expenses referred to 
in section 5742(b) of title 5, United States Code, 
in the case of any employee of the National Se- 
curity Agency who dies while on a rotational 
tour of duty within the United States or while 
in transit to or from such tour of duty. 

“(b) For the purposes of this section, the term 
‘rotational tour of duty’, with respect to an em- 
ployee, means a permanent change of station in- 
volving the transfer of the employee from the 
National Security Agency headquarters to an- 
other post of duty for a fired period established 
by regulation to be followed at the end of such 
period by a permanent change of station involv- 
ing a transfer of the employee back to such 
headquarters.”’. 

SEC. 802. MINOR TRANSFERS OF INTELLIGENCE 
APPROPRIATIONS FOR OPER- 
ATIONAL EMERGENCIES. 

(a) AUTHORITY TO TRANSFER.—Title V of the 
National Security Act of 1947 (50 U.S.C. 401 et 
seq.) is amended by inserting after section 503 
the following new section: 

“MINOR TRANSFERS FOR OPERATIONAL 
EMERGENCIES 

“SEC. 504. (a) In addition to any other trans- 
fer authority provided in this or any other Act, 
the Director of Central Intelligence may transfer 
funds appropriated for the Department of De- 
fense for an intelligence agency or program 
within the National Foreign Intelligence Pro- 
gram to another such agency or program in 
order to respond to unforeseen foreign intel- 
ligence operational emergencies. 
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„ Funds transferred under this section 
shall remain available for the same purposes, 
and for the same period, as the appropriation to 
which transferred. 

“(c) The total amount that may be transferred 
under this section in any fiscal year may not er- 
ceed $10,000,000. 

d) Funds transferred under this section may 
not be used to support any covert action of the 
United States. 

“(e)(1) A transfer may not be made under the 
authority of this section until the fifth day after 
the Director of Central Intelligence submits a re- 
port on the proposed transfer to the Committees 
on Appropriations and Armed Services of the 
Senate and the House of Representatives, the 
Select Committee on Intelligence of the Senate, 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

%) The report shall include a determination 
by the Director of Central Intelligence that the 
proposed transfer is necessary to meet a foreign 
intelligence operational emergency. Each deter- 
mination shall contain all necessary pro- 
grammatic data, a full description of the emer- 
gency, and a discussion of the consequences of 
not responding to the emergency. 

“(3) The Director of Central Intelligence may 
not submit a transfer report under this sub- 
section until the Director has consulted with 
and obtained the concurrence of the head of 
each department and agency affected by the 
transfer. 

J Not later than 90 days after the date on 
which a transfer report is submitted pursuant to 
subsection (e), the Director of Central Intel- 
ligence shall report in a timely fashion to the 
committees referred to in that subsection regard- 
ing the results of each foreign intelligence oper- 
ational emergency for which funds were trans- 
ferred as described in that transfer report. 

(b) TABLE OF CONTENTS.—The table of con- 
tents at the end of the first section of such Act 
is amended by inserting the following after the 
item relating to section 503: 

“Sec. 504. Minor transfers for operational 

emergencies.“ 


SEC. 803. CLARIFICATION OF EXCEPTION FOR 
CERTAIN NATIONAL SECURITY IN- 
DISCLO- 


Section 120(j)(2) of the Comprehensive Envi- 
ronmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9620(j)(2)) is amend- 
ed— 


(1) by striking out Atomic Energy Act and 
and inserting in lieu thereof “Atomic Energy 
Act,; 

(2) by inserting after “information,” the fol- 
lowing: and all statutes or Executive orders 
that authorize the protection of specified types 
of unclassified information from disclosure, ; 
and 

(3) by striking out ‘“‘classified information"’ 
and inserting in lieu thereof suck informa- 
tion” 


The PRESIDING OFFICER. The Sen- 
ator from Oklahoma, the chairman of 
the committee. 

Mr. BOREN. Madam President, the 
unanimous-consent request, which I 
just propounded a few moments ago 
and which was agreed to, had been pre- 
viously cleared by the leadership on 
the other side of the aisle. 

Madam President, it is an honor for 
me to present to the Senate today the 
intelligence authorization bill for fis- 
cal year 1992. This is the 15th consecu- 
tive year, dating back to the creation 
of the Select Committee on Intel- 
ligence in 1976, where the Senate will 
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have considered a separate authoriza- 
tion bill for U.S. intelligence activi- 
ties. 

I might add it has been my pleasure 
now to have presented at least five of 
these authorization bills. 

Joining me in offering this bill is the 
distinguished Senator from Alaska, the 
vice chairman of the committee, Sen- 
ator MURKOWSKI. This is his first year 
as vice chairman, and I want to express 
to him my appreciation for the cooper- 
ative spirit that he has brought to our 
work together on the committee. 

In many ways, this has been a mo- 
mentous year for both of us. 

The committee began the year with 
intensive review of organizational ar- 
rangements for the intelligence 
communty, looking toward possible 
legislation on this subject later in this 
Congress. Indeed, the events that have 
taken place in the Soviet Union just 
since August have provided an even 
greater impetus for the review that we 
are already undertaking. 

This summer, we enacted a com- 
prehensive overhaul of the statutory 
framework for congressional oversight 
of covert actions, which addressed the 
key weaknesses in the current system 
revealed in the Iran-Contra affair some 
5 years before. After literally years of 
negotiations, with the administration, 
with the executive branch, with two 
Presidents, we were finally able to ar- 
rive at a compromise, which I believe 
respects the institutional prerogatives 
of both the legislative and executive 
branches of Government. 

It is good for this country that we 
were able to place those reforms, those 
lessons learned from the Iran-Contra 
affair into the statutory law of the 
United States so that they will be bind- 
ing not only on this administration, 
but future administrations and Con- 
gresses as well. 

Of course, we have only recently 
completed a series of hearings on the 
nomination of Robert Gates, to be Di- 
rector of Central Intelligence, which 
are unprecedented really in the history 
of the committee. Never before have 
the American people had such a 
glimpse into the internal workings of 
the Central Intelligence Agency. While 
they have seen the tensions and the 
frustrations that exist within that 
community, they have been able to 
also see what the CIA contributes to 
the security of this country. I think 
these hearings may have done more to 
educate the American people about the 
role that the CIA has played and can 
continue to play than anything ever 
before made a matter of public record, 
and we are proud of that hearing 
record. As members or our committee, 
we are proud of the thoroughness and 
the fairness with which we attempted 
to proceed. 

It is a timely point in evolution of 
the CIA that this should have been 
done. With the dramatic events unfold- 
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ing in the Soviet Union and Eastern 
Europe, the future role and the utility 
of the CIA is being called into question. 
The resources previously allocated to 
intelligence are being challenged not 
only by those on the outside but those 
on the inside as well, including the 
oversight committees of Congress. In- 
deed, the committee has recommended 
in this year’s authorization bill a sub- 
stantial cut in terms of the administra- 
tion’s request originally made to us. 

Because of the sensitivity of the mat- 
ters dealt with by the bill, we cannot, 
unfortunately, discuss in detail the na- 
ture of the specific reductions we are 
recommending. However, the commit- 
tee’s recommendations are set forth in 
a Classified supplement to the commit- 
tee’s report on the bill, which has been 
available to all Members of the Senate 
since July 24, under the provisions of 
Senate Resolution 400. 

But if cuts are in order, certainly the 
events of the past year have tempered 
our rush to slash away at budgets too 
precipitously without thinking where 
we are headed and without thinking 
through the ultimate framework that 
should be established. We must be pre- 
pared to anticipate events like the in- 
vasion of Kuwait, and we must have 
the intelligence capabilities needed to 
support military commanders in the 
field, wherever they might be deployed 
around the world. 

The world of the 1990’s is a hopeful, 
but uncertain place. Will the reforms 
in the Soviet Union succeed? What will 
be their implications for the United 
States? How will they effect other 
countries such as China, Cuba, or 
North Korea and others? Will we be 
able to detect and control threats to 
our security: nuclear, chemical and bi- 
ological weapons, and the missile tech- 
nology needed to deliver them? Can we 
detect and counter terrorist acts or 
narcotics trafficking? 

The United States must be prepared 
to deal with these problems, to cope as 
best we can, with events around the 
world. While U.S. intelligence does not 
and cannot provide all of the answers, 
it does provide a capability, a resource, 
that the United States must preserve if 
we are to maintain our place of leader- 
ship in the world. 

With that, Madam President, let. me 
turn to the bill itself. 

As we do annually, the committee 
has conducted a detailed, thorough re- 
view of the administration’s budget re- 
quest for the National Foreign Intel- 
ligence Program for fiscal year 1992, as 
well as a review of the tactical intel- 
ligence and related activities of the De- 
partment of Defense for the same pe- 
riod. This entailed document reviews, 
staff visits and briefings, and a series 
of formal hearings with witnesses from 
the intelligence community, as well as 
policy officials from the Departments 
of Defense and State. It also included 
an intensive look at the performance of 
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intelligence agencies at both the na- 
tional and tactical levels during Desert 
Shield/Desert Storm. 

On the basis of this comprehensive 
review, we have arrived at our rec- 
ommendations to the Senate, the budg- 
etary portions of which, are, as I pre- 
viously mentioned, contained in the 
classified annex of the committee’s re- 
port. With respect to the public por- 
tions of the bill: 

Title I authorizes the funds for the 
intelligence activities of the U.S. Gov- 
ernment, incorporating by reference 
the classified schedule of authoriza- 
tions. This title also contains two sec- 
tions dealing with the public disclosure 
of certain information relating to the 
intelligence budget. 

Section 104 provides that the Presi- 
dent’s annual budget submission to the 
Congress must include a separate, un- 
classified statement of the aggregate 
expenditures for the previous fiscal 
year, and the aggregate amount of 
funds requested for the fiscal year for 
which the budget is submitted, for in- 
telligence and intelligence-related ac- 
tivities. Put another way, this section 
would require the President to disclose 
the total amount spent the previous 
year, and the total amount being re- 
quested for the next fiscal year, for 
both the National Foreign Intelligence 
Program and for DOD tactical and re- 
lated intelligence activities. 

This would mark the first time that 
this information would be put forward 
in a public forum and shared with the 
American people. 

Section 105 is a companion to section 
104. It would require any bill reported 
by a committee of Congress which au- 
thorizes funds to be appropriated for 
intelligence and intelligence-related 
activities to contain an unclassified 
statement of the aggregate amount au- 
thorized to be appropriated. It was in- 
tended that the annual intelligence au- 
thorization bill be the only bill that 
would meet the criteria of this section. 
Moreover, if enacted as written, this 
section would require such a disclosure 
in the next intelligence authorization 
bill, the intelligence authorization for 
fiscal year 1993. 

So this would be prospective in its 
application. It would be 1 year before 
this particular provision, if enacted 
into law, takes affect. 

Title II of the bill authorizes appro- 
priations for the intelligence commu- 
nity staff for fiscal year 1992 in the 
amount of $28,832,000 and provides that 
$6,566,000 of this amount shall be allo- 
cated to the security evaluation office 
at CIA. This title also authorizes 240 
full-time personnel for the intelligence 
community staff. 

Title III of the bill authorizes appro- 
priations for the CIA retirement and 
disability fund in the amount of 
$164,100,000 for fiscal year 1992, and con- 
tains a number of provisions pertaining 
to the CIA retirement and disability 
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programs. Most of these provisions are 
technical in nature, conforming to 
changes in other federal retirement 
programs or to clarify elements within 
existing provisions. I highlight only 
section 310 which drops the require- 
ment contained in existing law that in 
order for a former spouse of a CIA em- 
ployee to qualify for a portion of the 
employee's retirement benefits, the di- 
vorced spouse must have been married 
to the employee for 10 years, 5 of which 
were spent outside the United States. 
As revised by section 10, the divorced 
spouse must have been married to the 
employee for 10 years, but only the em- 
ployee must have served 5 years out- 
side the United States. This change 
conforms to similar provisions in the 
Foreign Service Retirement System 
Act. 

Title IV authorizes increases in per- 
sonnel benefits where such increases 
have otherwise been authorized by law. 

Title V provides that the Director of 
the FBI will undertake a study with re- 
spect to the establishment of an under- 
graduate training program to meet 
critical needs of the FBI, similar to 
other programs in effect at CIA, NSA, 
and DIA. 

Title VI provides that the statutory 
inspector general at the CIA will be 
compensated at the same level as in- 
spector generals at other departments 
and agencies of the Government. 

The last title of the bill, title VII, 
amends the National Security Act of 
1947 to create a new National Security 
Education Program. 

I want to pause on this one, Madam 
President, and give my colleagues 
some additional background. 

Several weeks ago, on September 26, 
1991, I offered an amendment to the De- 
fense appropriations bill to provide 
funding for a program that I do want to 
mention specifically, and that is a pro- 
gram to create a national security edu- 
cation program. it passed the Senate 
on a voice vote. The language in the in- 
telligence authorization bill would spe- 
cifically authorize the funds which 
have already been appropriated under 
the Department of Defense authoriza- 
tion bill. While I will later offer an 
amendment to conform the wording in 
the intelligence authorization bill to 
that contained in the amendment to 
the Defense bill, the basic thrust of 
these provisions remains, for the most 
part, unchanged. 

I will not repeat today all of the jus- 
tification I provided at the time my 
amendment was offered to the Defense 
bill. If any of my colleagues wish to 
refer to it, it can be found at pages 
24301-24302 of the CONGRESSIONAL 
RECORD of September 26, 1991. 

Suffice it to say, this title of the bill 
would specifically authorize the use of 
$180 million of the intelligence budget 
to create an international education 
trust fund to help the United States 
and its national security agencies meet 
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the challenges of the postcold war pe- 
riod. 

It provides funding for graduate fel- 
lowships and grants to universities for 
foreign language studies and area stud- 
ies programs. It also provides under- 
graduate scholarships for study abroad, 
programs in countries that are now 
under-represented in terms of Amer- 
ican studies at this time. 

It is tragic indeed that while we have 
386,000 foreign college undergraduate 
students studying in the United States, 
coming here to learn about our lan- 
guage, to learn about our culture, to 
learn about our economic system and 
our markets, that we have only about 
50,000 American students studying in 
the rest of the world, and most of those 
are concentrated in only three coun- 
tries. 

It is a sad thing that we are about 
the only leading country in the world 
that provides no Government help to 
allow our students to gain the skills 
they need by studying abroad, learning 
other languages and other cultures 
firsthand. Only those from affluent 
families or those that receive special 
kinds of scholarship help from non- 
governmental sources are able to have 
that opportunity to study abroad 
today, Madam President. It is time 
that the United States filled that gap 
and provided that opportunity for all of 
our young people, so that we can begin 
to build the kinds of international 
skills that are going to be so necessary 
in a world environment in which we are 
getting ready to move in the next cen- 
tury. 

So this bill would do that. After the 
launching of Sputnik, we had the Na- 
tional Defense Education Act. We all 
remember the good that it did to pre- 
pare our country in the fields of math 
and science and many other fields. 
Many talented people who later came 
into Government services were edu- 
cated through the aid provided by the 
National Defense Education Act. 

We again face a new world, a new 
challenge, a new situation, that is 
going to demand that the next genera- 
tion of Americans speak the languages 
of the world, understand how people 
think, understand their cultures, are 
able to relate to them. We cannot begin 
to compete in the world’s markets, for 
example, if we do not speak the world’s 
languages. 

Gone is the time in which we could 
sit back, smug in our knowledge that 
others would have to come to us, learn 
our language, and learn about our cul- 
ture without us having to bother our- 
selves to know about them. The private 
sector, the Government itself, in sen- 
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sitive agencies like the Defense De- 
partment, the State Department, the 
Central Intelligence Agency, is having 
a harder and harder time finding those 
people with the skills and the edu- 
cation and the training necessary in 
these particular areas. 

So it is time, as we passed the Na- 
tional Defense Education Act in an ear- 
lier period, to now pass the National 
Education Security Act, as we propose 
in this particular piece of legislation. 

It is the first major national security 
education initiative undertaken in this 
country since the passage of the Na- 
tional Defense Education Act, and it is 
included in this bill. 

It will provide out of the trust fund 
in the first year $35 million in fiscal 
year 1992. That will be broken down as 
follows: $15 million for study abroad for 
undergraduate students; $10 million for 
grants to colleges and universities to 
strengthen and improve their courses 
of study and curriculum in foreign lan- 
guages, area studies and international 
studies; and $10 million for graduate 
fellowships. 

A board of trustees is established by 
the bill to advise the Secretary of De- 
fense with respect to the administra- 
tion of the trust fund, and to develop 
specific criteria and guidelines for the 
distribution of grants, fellowships, and 
scholarships. The Secretary of Defense 
or his designee will chair the board, 
which will also include the Secretaries 
of State, Education, and Commerce, 
and the Director of Central Intel- 
ligence, and the Director of the U.S. In- 
formation Agency, or their respective 
designees. The program would be ad- 
ministered through the defense intel- 
ligence college. 

Madam President, at the committee’s 
recent hearing on the Gates nomina- 
tion, I had the opportunity to ask a 
number of our witnesses for their opin- 
ion of this proposed program. 

The PRESIDING OFFICER. The Sen- 
ator has spoken for 15 minutes. 

Mr. BOREN. Madam President, I ask 
unanimous consent I might be able to 
complete my remarks without it 
counting against the time to run on 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. These included not only 
the nominee himself, but also Adm. 
Bobby Inman, the former Deputy DCI 
and Director of the National Security 
Agency, and Richard Kerr, now cur- 
rently serving as Acting Director of 
Central Intelligence. All testified that 
it would meet a clear need of the intel- 
ligence community, a need that was 
likely to grow in the future. 
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It is my hope that with the signifi- 
cant degree of cooperation we have had 
to date in developing this proposal and 
bringing it to fruition in the Senate— 
particularly from the Committee on 
Armed Services and the Committee on 
Appropriations—we will be able to 
reach agreement in conference to make 
this program a reality. I am convinced 
that in the long run, it will make a dif- 
ference, in terms of both the quality 
and quantity of those who serve the 
Government in the area of national se- 
curity. 

So, Madam President, I urge my col- 
leagues to act favorably on the legisla- 
tion which we present with great pride, 
a product of the bipartisan work of all 
of the members of our committee and 
staff. 

I will conclude my remarks and yield 
the floor to the vice chairman for his 
opening remarks, the distinguished 
Senator from Alaska [Mr. MURKOWSKI1]. 
But before I yield the floor, I ask unan- 
imous consent that a letter from the 
Congressional Budget Office on cost es- 
timates for S. 1539 be printed in the 
CONGRESSIONAL RECORD at the conclu- 
sion of my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 12, 1991. 
Hon. DAVID L, BOREN, 
Chairman, Select Committee on Intelligence, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the attached cost 
estimate of S. 1539 except for Titles I and IV, 
the Intelligence Authorization Act for Fiscal 
Year 1992, as reported by the Senate Select 
Committee on Intelligence on July 24, 1991. 

The bill would affect direct spending and 
thus would be subject to pay-as-you-go pro- 
cedures under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. Should the Committee so desire, we 
would be pleased to provide additional infor- 
mation on the estimate. 

Sincerely, 
ROBERT D. REISCHAUER. 


COST ESTIMATE 


1. Bill number: S. 1539 (Except for Titles I 
and IV). 

2. Bill title: Intelligence Authorization Act 
for Fiscal Year 1992. 

3. Bill status: As reported by the Senate 
Select Committee on Intelligence on July 24, 
1991. 

4. Bill purpose: To authorize appropria- 
tions for fiscal year 1992 for the intelligence 
activities of the United States Government, 
the Intelligence Community Staff, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes. 

5. Estimated cost to the Federal Govern- 
ment of S. 1539 except for titles I and IV: 
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BASIS FOR ESTIMATE 


The CBO was unable to obtain the nec- 
essary information to estimate the costs for 
Titles I and IV of this bill because of the 
classified nature of the material. The esti- 
mated costs in the table above, therefore, re- 
flect only the costs of Titles II, III. and V 
through VII of the bill. The information 
about the budget functions in which some of 
these costs would fall also is classified. 
Therefore, a functional distribution of these 
costs has been excluded from this estimate. 

Direct Spending 

Title III contains several provisions that 
could directly change federal spending by al- 
tering entitlement of federal government 
employees or their survivors. Most of these 
provisions would not increase the spending 
of the federal government because they ei- 
ther put into law current practices of the 
Central Intelligence Agency (CIA), or dis- 
tribute current retirement payments be- 
tween divorced spouses. Two sections would 
bring about savings to the federal govern- 
ment. Section 302 would reduce the survivor 
benefits paid to children of deceased partici- 
pants in the CIA Retirement and Disability 
System (CIARDS) if they have another sur- 
viving parent. Under current law these chil- 
dren are paid as if both parents are deceased. 
This provision is expected to save approxi- 
mately $700 per year per child; total savings 
would not exceed $10,000 in any year of the 
estimate period. 

Section 305 would remove the requirement 
that the CIA pay the full cost for disability 
exams at the retirement of a CIARDS em- 
ployee. If enacted, some portion of the costs 
of these exams could be paid by the employ- 
ees’ health insurance providers. The CIA es- 
timates that savings associated with this 
provision would not be significant. 

Title VII of the bill contains the National 
Security Education Act of 1991, which would 
establish a National Security Education 
Board to oversee a program of scholarship, 
fellowship and grant awards for foreign lan- 
guage studies. The administrative provisions 
of the Act would allow the Board to accept 
gifts and to use or sell these gifts to carry 
out its functions. This would grant direct 
spending authority for the Board, though the 
CBO estimates that the net outlay effect 
would be zero since over time the spending 
cannot exceed the receipts. 

The administrative provisions in Title VII 
also would provide the Board with the au- 
thority to enter into contracts to carry out 
the provisions of the title. This is similar to 
the authority regularly granted to new agen- 
cies, commissions, and boards as part of 
their administrative provisions. These new 
entities normally do not use this contract 
authority to enter into obligations in ad- 
vance of receiving appropriations, thus the 
CBO does not expect this to increase outlays. 


Amounts Subject to Appropriations 
This estimate assumes that funds will be 
appropriated for the full amount of the au- 
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[By fiscal year, in millions of dollars) 


thorization and that all resources will be 
available for obligation by October 1, 1991. 
Outlays are estimated based on historical 
outlays rates. 

Titles II and III of the bill state fiscal year 
1992 authorizations for appropriations for the 
Intelligence Community Staff of $28.8 mil- 
lion and for the required contribution to the 
Central Intelligence Agency Retirement and 
Disability Fund of $164.1 million. 

The National Security Education Act in 
Title VII would create a National Security 
Education Trust Fund and would authorize 
the transfer of $180 million from intelligence 
activities funding for fiscal year 1992 to the 
fund. The amounts in this fund are to be in- 
vested in Treasury securities and the bal- 
ances would be available for scholarships, 
fellowships and grants for foreign language 
studies, and for the administrative expenses 
of the fund. The fund is to disburse $35 mil- 
lion in fiscal year 1992 for the foreign lan- 
guage studies. In the future, these scholar- 
ships, fellowships and grants are to be ad- 
justed for inflation. This estimate assumes 
inflation rates and interest rates that are 
consistent with rates in the CBO summer 
baseline, and that the timing of interest pay- 
ments would be the same as that for similar 
trust funds. The net change to federal out- 
lays from this transfer were calculated as 
the difference between spending for intel- 
ligence activities (using the outlay rate for 
operations and maintenance for the Defense 
Department) and spending from the fund. 

6. Pay-as-you-go-considerations: Section 
252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 sets up pay-as- 
you-go procedures for legislation affecting 
direct spending or receipts through 1995. The 
direct spending costs of this bill for provi- 
sions that are known to CBO and that are 
subject to the pay-as-you-go procedures are 
shown in the following table. CBO was un- 
able to obtain the necessary information to 
review the full text of the bill and the re- 
ports accompanying it because they are clas- 
sified at a level above the clearances now 
held by CBO employees. Consequently, CBO 
does not know if the bill contains additional 
provisions with pay-as-you-go implications. 

[By fiscal year, in millions of dollars) 


1992 1993 1994 1995 


‘Not applicabie. 


7. Estimated cost to State and local gov- 
ernments: None. 

8. Estimate comparison: None. 

9. Previous CBO cost estimate: None. 

10. Estimate prepared by: Barbara 
Hollinshead (226-2840) Kent Christensen (226 
2840). 

11. Estimate approved by: C. G. Nuckols for 
James L. Blum, Assistant Director for Budg- 
et Analysis. 


Mr. BOREN. Madam President, I now 
ask unanimous consent the distin- 
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1982 1993 1994 1995 1996 
193 0 0 0 0 
8 1 1 0 
12 10 7 5 
-107 6 7 4 
202 12 10 7 5 
7 13 37 4 


guished vice chairman be recognized 
following a brief motion that I will 
make on another matter, and that 
whatever time is used by the vice 
chairman for his opening remarks not 
be counted against the time to run on 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Madam President, this 
bill was reported last July 24 as an 
original bill by the Select Committee 
on Intelligence. It was subsequently re- 
ferred to the Committee on Armed 
Services for a period of 30 days for mat- 
ters within the jurisdiction of that 
committee. 

The Committee on Armed Services 
reported out this bill on October 3, 
1991, Senate Report No. 102-172, with 
several amendments. 

It is my understanding that all of 
these amendments are acceptable to 
both sides of the aisle, and I therefore 
ask unanimous consent that they be 
considered en bloc. 

The first of these amends section 105 
of the bill which provides that any bill 
reported by a conference committee 
which authorizes funds to be appro- 
priated for intelligence and intel- 
ligence-related activities of the United 
States shall contain an unclassified 
statement of the aggregate amount of 
the funds to be appropriated. The 
Armed Services amendment inserts the 
word all“ before intelligence and in- 
telligence-related activities,” making 
it clear that only the annual intel- 
ligence authorization bill is subject to 
the disclosure requirement contained 
in section 105. This is agreeable to us. 

The second amendment also relates 
to the disclosure of the aggregate num- 
ber for the intelligence and intel- 
ligence-related budget, and would 
delay the effective date of the disclo- 
sure requirements until the enactment 
of next year’s intelligence authoriza- 
tion. Thus, it would delay the effective 
date of the budget disclosure provisions 
for approximately a year. This amend- 
ment is also agreeable to the commit- 
tee. 

Finally, the Armed Services Commit- 
tee added three new provisions to the 
bill. 

The first, found in section 801, would 
provide authority for the Director of 
the National Security Agency to pay 
the costs of transporting the remains 
of employees who had died while on ro- 
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tational assignment within the United 
States to their home for burial. 

The second, set forth in section 802, 
would permit the Director of Central 
Intelligence to transfer funds between 
accounts in the National Foreign Intel- 
ligence Program to meet operational 
emergencies. Such transfers would be 
permitted, however, only for amounts 
less than $10 million, and only where 
prior notice had been provided the rel- 
evant congressional committees, and 
where the head of the department or 
agency concerned had provided concur- 
rence to the transfer. 

The third provision, set forth in sec- 
tion 803 of the amended bill, would 
amend the Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act of 1980 to provide that 
where unclassified information is pro- 
tected from public disclosure by law or 
Executive order, that any such infor- 
mation furnished under the act will be 
handled in accordance with such laws 
or Executive orders. 

Madam President, it is my under- 
standing that these amendments are 
acceptable to both sides of the aisle. 

I therefore ask unanimous consent 
that the amendments reported by the 
Committee on Armed Services be 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
committee amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

AMENDMENT NO. 1256 
(Purpose: To require the establishment of a 
national security scholarships, fellowships, 
and grants program) 

Mr. BOREN. Madam President, I now 
send to the desk an amendment in the 
nature of a technical amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to considering the amend- 
ment? Without objection, it is so or- 
dered. The clerk will report. 

The bill clerk read as follows: 

The Senator from Oklahoma [Mr. BOREN] 
proposes an amendment numbered 1256. 

Mr. BOREN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Title VII of S. 1539 is amended by striking 
section 701 in its entirety and inserting in 
lieu thereof the following: 

SEC. 701. (a) The Congress finds that— 

(1) the security of the United States is and 
will continue to depend on the ability of the 
United States to exercise international lead- 
ership; 

(2) United States leadership is and will in- 
creasingly be based on the political and eco- 
nomic strength of the United States, as well 
as United States military strength around 
the world; 

(3) recent changes in the world pose 
threats of a new kind to international stabil- 
ity as Cold War tensions continue to decline 
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while economic competition, regional con- 

flicts, terrorist activities, and weapon pro- 

liferations have dramatically increased; 

(4) the future national security and eco- 
nomic well-being of the United States will 
substantially depend on the ability of its 
citizens to communicate and compete by 
knowing the languages and cultures of other 
countries; 

(5) the Federal Government has a vested 
interest in ensuring that the employees of 
its national security agencies are prepared 
to meet the challenges of this changing 
international environment; 

(6) the Federal Government also has a vest- 
ed interest in taking actions to alleviate the 
problem of American undergraduate and 
graduate students being inadequately pre- 
pared to meet the challenges posed by in- 
creasing global interaction among nations; 
and 

(7) American colleges and universities 
must place a new emphasis on improving the 
teaching of foreign languages, area studies, 
and other international fields to help meet 
such challenges. 

(b) The purposes of this section are as fol- 
lows: 

(1) To provide the necessary resources, ac- 
countability, and flexibility to meet the na- 
tional security education needs of the United 
States, especially as such needs change over 
time. 

(2) To increase the quantity, diversity, and 
quality of the teaching and learning of sub- 
jects in the fields of foreign languages, area 
studies, and other international fields that 
are critical to the Nation’s interest. 

(3) To produce an increased pool of appli- 
cants for work in the national security agen- 
cies of the United States Government. 

(4) To expand, in conjunction with other 
Federal programs, the international experi- 
ence, knowledge base, and perspectives on 
which the United States citizenry, Govern- 
ment employees, and leaders rely. 

(5) To permit the Federal Government to 
advocate the cause of international edu- 
cation. 

(c)(1) The National Security Act of 1947 (47 
U.S.C. 401 et seq.) is amended by adding at 
the end the following new title: 

“TITLE VIN—NATIONAL SECURITY 
SCHOLARSHIPS, FELLOWSHIPS, AND 
GRANTS 

“SEC. 801. SHORT TITLE. 

“This title may be cited as the ‘National 
Security Education Act of 1991’. 

“SEC. 802. PROGRAM REQUIRED. 

(a) PROGRAM REQUIRED.— 

(1) IN GENERAL.—The Secretary of De- 
fense; in consultation with the National Se- 
curity Education Board established by sec- 
tion 803, shall carry out a program for— 

“(A) awarding scholarships to undergradu- 
ate students who are United States citizens 
or resident aliens in order to enable such 
students to study, for at least 1 semester, in 
foreign countries; 

“(B) awarding fellowships to graduate stu- 
dents who— 

„) are United States citizens or resident 
aliens to enable such students to pursue edu- 
cation in the United States in the disciplines 
of foreign languages, area studies, and other 
international fields that are critical areas of 
such disciplines; and 

“(ii) pursuant to subsection (c)(1), enter 
into an agreement to work for the Federal 
Government or in the field of education in 
the area of study for which the fellowship 
was awarded; and 

(C) awarding grants to institutions of 
higher education to enable such institutions 
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to establish, operate, and improve programs 
in foreign languages, area studies, and other 
international fields that are critical areas of 
such disciplines. 

(02) RESERVATIONS.—The Secretary shall 
have a goal of reserving for each fiscal year— 

““A) for the awarding of scholarships pur- 
suant to paragraph (1)(A), * of the amount 
available for obligation out of the National 
Security Education Trust Fund for such fis- 
cal year; 

B) % of such amount for the awarding of 
fellowships pursuant to paragraph (1)(B); and 

“(C) % of such amount to provide for the 
awarding of grants pursuant to paragraph 
(100). 

b) CONTRACT AUTHORITY.—The Secretary 
may enter into one or more contracts, with 
private national organizations having an ex- 
pertise in foreign languages, area studies, 
and other international fields, for the award- 
ing of the scholarships, fellowships, and 
grants described in subsection (a) in accord- 
ance with the provisions of this title. The 
Secretary may enter into such contracts 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5) or any other provision 
of law that requires the use of competitive 

ures. 

(e SERVICE AGREEMENT.—In awarding a 
fellowship under the program, the Secretary 
or contract organization referred to in sub- 
section (b), as the case may be, shall require 
the recipient of the fellowship to enter into 
an agreement that contains the assurances 
of such recipient that the recipient— 

(1) will maintain satisfactory academic 
progress; and 

(2) upon completion of such recipient's 
education, will work for the Federal Govern- 
ment or in the field of education in the area 
of study for which the fellowship was award- 
ed for a period specified by the Secretary, 
which period shall be equal to not less than 
one and not more than three times the pe- 
riod for which the fellowship assistance was 
provided. 

d) DISTRIBUTION OF ASSISTANCE.—In se- 
lecting the recipients for awards of scholar- 
ships, fellowships, or grants pursuant to this 
title, the Secretary or a contract organiza- 
tion referred to in subsection (b), as the case 
may be, shall take into consideration the ex- 
tent to which the selections will result in 
there being an equitable geographic distribu- 
tion of such scholarships, fellowships, or 
grants (as the case may be) among the var- 
ious regions of the United States. 

(e) MERIT REVIEW.—A merit review proc- 
ess shall be used in awarding scholarships, 
fellowships, or grants under the program. 

“(f) INFLATION.—The amounts of scholar- 
ships, fellowships, and grants awarded under 
the program shall be adjusted for inflation 
annually. 

öS ADMINISTRATION OF PROGRAM THROUGH 
THE DEFENSE INTELLIGENCE COLLEGE.—The 
Secretary shall administer the program 
through the Defense Intelligence College. 
“SEC. 803. NATIONAL SECURITY EDUCATION 

BOARD. 


(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a National Security 
Education Board. 

) COMPOSITION.— 

(I) IN GENERAL.—The Board shall be com- 
posed of the following individuals or the rep- 
resentatives of such individuals: 

“(A) The Secretary of Defense, who shall 
serve as the chairman of the Board. 

) The Secretary of Education. 

“(C) The Secretary of State. 

OD) The Secretary of Commerce. 

„) The Director of Central Intelligence. 
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F) The Director of the United States In- 
formation Agency. 

“(G) Four individuals appointed by the 
President, by and with the advice and con- 
sent of the Senate, who have expertise in the 
fields of international, language, and area 
studies education. 

02) TERM OF APPOINTEES.—Each individual 
appointed to the Board pursuant to para- 
graph (1)(G) shall be appointed for a period 
specified by the President at the time of the 
appointment but not to exceed 4 years. Such 
individuals shall receive no compensation for 
service on the Board but may receive reim- 
bursement for travel and other necessary ex- 
penses. 

e) FUNCTIONS.—The Board shall— 

**(1) develop criteria for awarding scholar- 
fellowships, and grants under this 
title; 

“(2) provide for wide dissemination of in- 
formation regarding the activities assisted 
under this title; 

3) establish qualifications for students 
and institutions of higher education desiring 
scholarships, fellowships, and grants under 
this title; 

(4) make recommendations to the Sec- 
retary regarding which countries are not em- 
phasized in other United States study abroad 

„such as countries in which few 
United States students are studying, and are, 
therefore, critical countries for the purposes 
of section 802(a)(1)(A); 

(5) make recommendations to the Sec- 
retary regarding which areas within the dis- 
ciplines described in section 802(a)(1)(B) are 
areas of study in which United States stu- 
dents are deficient in learning and are, 
therefore, critical areas within such dis- 
ciplines for the purposes of such section; 

(6) make recommendations to the Sec- 
retary regarding which areas within the dis- 
ciplines described in section 802(a)(1)(C) are 
areas in which United States students, edu- 
cators, and Government employees are defi- 
cient in learning and in which insubstantial 
numbers of United States institutions of 
higher education provide training and are, 
therefore, critical areas within such dis- 
ciplines for the purposes of such section; and 

0) review the administration of the pro- 
gram required under this title. 

“SEC. 804. NATIONAL SECURITY EDUCATION 
TRUST FUND. 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the ‘Na- 
tional Security Education Trust Fund’. 

(b) AVAILABILITY OF SUMS IN THE FUND.— 
(1) To the extent provided in appropriations 
Acts, sums in the Fund shall be available 
for— 

(A) awarding scholarships, fellowships, 
and grants in accordance with the provisions 
of this title; and 

(B) properly allocable administrative 
costs of the Federal Government for the pro- 
gram under this title. 

2) Any unobligated balance in the Fund 
at the end of a fiscal year shall remain in the 
Fund and may be appropriated for subse- 
quent fiscal years. 

(e INVESTMENT OF FUND ASSETS.—The 
Secretary of the Treasury shall invest in full 
the amount in the Fund that is not imme- 
diately necessary for obligation. Such in- 
vestments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both prin- 
cipal and interest by the United States. For 
such purpose, such obligations may be ac- 
quired on original issue at the issue price or 
by purchase of outstanding obligations at 
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the market price. The purposes for which ob- 
ligations of the United States may be issued 
under chapter 31 of title 31, United States 
Code, are hereby extended to authorize the 
issuance at par of special obligations exclu- 
sively to the Fund. Such special obligations 
shall bear interest at a rate equal to the av- 
erage rate of interest, computed as to the 
end of the calendar month next preceding 
the date of such issue, borne by all market- 
able interest-bearing obligations of the Unit- 
ed States then forming a part of the public 
debt, except that where such average rate is 
not a multiple of % of 1 percent, the rate of 
interest of such special obligations shall be 
the multiple of % of 1 percent next lower 
than such average rate. Such special obliga- 
tions shall be issued only if the Secretary of 
the Treasury determines that the purchases 
of other interest-bearing obligations of the 
United States, or of obligations guaranteed 
as to both principal and interest by the Unit- 
ed States or original issue or at the market 
price, is not in the public interest. 

(d) AUTHORITY TO SELL OBLIGATIONS.— 
Any obligation acquired by the Fund (except 
special obligations issued exclusively to the 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe- 
cial obligations may be redeemed at par plus 
accrued interest. 

“(e) PROCEEDS FROM CERTAIN TRANS- 
ACTIONS CREDITED TO FUND.—The interest on, 
and the proceeds from the sale or redemption 
of, any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

“SEC. 805. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.—In order to conduct the 
program required by this title, the Secretary 
may— 

(J) prescribe regulations to carry out the 


program; 

2) receive money and other property do- 
nated, bequeathed, or devised, without condi- 
tion or restriction other than that it be used 
for the purpose of conducting the program 
required by this title, and to use, sell, or oth- 
erwise dispose of such property for that pur- 
pose; 

3) accept and use the services of vol- 
untary and noncompensated personnel; and 

“(4) make other necessary expenditures. 

“(b) ANNUAL REPORT.—The Secretary shall 
submit to the President and to the Congress 
an annual report of the conduct of the pro- 
gram required by this title. The report shall 
contain— 

(i) an analysis of the mobility of students 
to participate in programs of study in for- 
eign countries; 

(2) an analysis of the trends within lan- 
guage, international, and area studies, along 
with a survey of such areas as the Secretary 
determines are receiving inadequate atten- 
tion; 

(3) the impact of the program activities 
on such trends; and 

(4) an evaluation of the impediments to 
improving such trends. 

“SEC. 806. AUDITS. 

“The conduct of the program required by 
this title may be audited by the General Ac- 
counting Office under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General of the United States. Representa- 
tives of the Genera] Accounting Office shall 
have access to all books, accounts, records, 
reports, and files and all other papers, 
things, or property of the Department of De- 
fense pertaining to such activities and nec- 
essary to facilitate the audit. 

“SEC. 807. DEFINITIONS. 
“For the purpose of this title— 
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“(1) the term ‘Board’ means the National 
Security Education Board established pursu- 
ant to section 803; 

“(2) the term ‘Fund’ means the National 
Security Education Trust Fund established 
pursuant to section 804; and 

8) the term institution of higher edu- 
cation’ has the same meaning given to such 
term by section 120l(a) of the Higher Edu- 
cation Act of 1985.“ 

(2) The table of contents for such Act is 
amended by inserting at the end the follow- 
ing: 

“TITLE VIII—NATIONAL SECURITY 
SCHOLARSHIPS, FELLOWSHIPS, AND 
GRANTS 

“Sec. 801. Short title. 

“Sec. 802. Program required. 

“Sec. 803. National Security 


Board. 
“Sec. 804. National Security Education Trust 
Fund 


Education 


“Sec. 805. Administrative provisions. 
“Sec. 806. Audits. 
“Sec. 807. Definitions.“ 

(d) Of the amounts made available in the 
National Security Education Trust Fund for 
fiscal year 1992 for the scholarships, fellow- 
ships, and grants program provided for in 
title VIII of the National Security Act of 
1947, as added by subsection (c), the Sec- 
retary shall reserve 

(1) $15,000,000 for awarding scholarships 
pursuant to section 802(a)(1)(A) of such Act; 

(2) $10,000,000 for awarding fellowships pur- 
suant to section 802(a)(1)(B) of such Act; and 

(3) $10,000,000 for awarding grants pursuant 
to section 802(a)(1)(C) of such Act. 

Mr. BOREN. Madam President, this 
amendment amends title VII of the bill 
by substituting the language that was 
passed by the Senate on September 26, 
1991, as an amendment to the Defense 
appropriations bill. As my colleagues 
will recall, this amendment established 
a national security education fund to 
provide for scholarships, fellowships, 
and grants to educational institutions 
to encourage and develop scholarship 
in language studies, foreign area stud- 
ies, and international studies. 

As I explained in my opening state- 
ment and when this amendment was 
considered as part of the debate on the 
Defense appropriations bill, I believe 
there is a critical need for this type of 
educational assistance program in the 
national security area. 

The purpose of this amendment is 
simply to conform the language in the 
intelligence bill with the language 
which has already passed the Senate in 
the Defense bill. The basic purposes 
and framework of the proposal remain 
the same. 

We have also been advised by the Of- 
fice of Management and Budget that if 
this legislation is enacted, the appro- 
priation would be scored within the 0- 
50 account, consistent with the budget 
agreement. 

I, therefore, urge the adoption of this 
amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1256) was agreed 
to. 
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Mr. BOREN. Madam President, I 
move to reconsider the vote. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Madam President, I 
move to reconsider the amendments 
adopted en bloc as part of the conform- 
ing amendments earlier to the Armed 
Services Committee. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1257 
(Purpose: To provide for the consolidation of 
certain airborne reconnaissance programs 
within the General Defense Intelligence 

Program) 

Mr. BOREN. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to considering the amend- 
ment? Without objection, it is so or- 
dered. The clerk will report. 

The bill clerk read as follows: 

The Senator from Oklahoma [Mr. BOREN] 
proposes an amendment numbered 1257. 

Mr. BOREN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add at the appropriate place in the bill the 
following new subsection: 

) The Secretary of Defense shall take ap- 
propriate action to ensure that included 
within the budget submitted to Congress for 
the General Defense Intelligence Program 
for fiscal year 1993, and for every fiscal year 
thereafter, shall be the amounts requested to 
be authorized and appropriated for the (1) 
the TRI airborne reconnaissance platform 
and related sensor programs; and (2) the Air- 
borne Reconnaissance Support Program. The 
Secretary of Defense is further directed to 
consolidate management during fiscal year 
1992 of the TR-1, U-2, and Airborne Recon- 
naissance Support Programs within the Gen- 
eral Defense Intelligence Program. 

Mr. BOREN. Madam President, this 
year, in their reports on the Depart- 
ment of Defense authorization and ap- 
propriations bills, both the Senate 
Armed Services Committee and the 
Senate Appropriations Committee rec- 
ommended the transfer of funds for the 
TR-1 airborne reconnaissance platform 
and related sensor programs from the 
Tactical Intelligence and Related Ac- 
tivities Program [TIARA] to the Gen- 
eral Defense Intelligence Program 
[GDIP]. The committees further di- 
rected the consolidation of the TRI 
and U-2 programs within the GDIP, and 
recommended that advanced sensor, 
data-link and ground station resources 
from another TIARA program—the 
Airborne Reconnaissance Support Pro- 
gram—also be transferred and managed 
as part of a consolidated U-2/TR-1 pro- 


gram. 
The Select Committee on Intel- 
ligence endorses these recommenda- 
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tions. Indeed, the committee had pre- 
viously recommended this course of ac- 
tion to the Senate Armed Services 
Committee as part of our independent 
review of the fiscal year 1992 TIARA re- 
quest, both to improve program man- 
agement and achieve savings in a pe- 
riod of declining defense resources. Be- 
cause the Intelligence Committee does 
not have jurisdiction over TIARA, how- 
ever, we could not direct the transfer 
of the appropriate funds to the GDIP in 
our own authorization bill without the 
agreement of the Armed Services Com- 
mittee. 

As I have indicated, that agreement, 
as well as the agreement of the Senate 
Appropriations Committee, is now a 
matter of record. Accordingly, the 
committee now wishes to offer an 
amendment to the fiscal year 1992 In- 
telligence authorization bill to mirror 
the actions already taken by the Sen- 
ate Armed Services and Appropriations 
Committees in their reports on the De- 
fense authorization and appropriation 
bills, respectively. 

Madam President, I urge the adop- 
tion of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
There being no further debate, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1257) was agreed 


to. 

Mr. BOREN. Madam President, I 
move to reconsider the vote. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Madam President, this 
concludes the opening comments that I 
have to make and also the house- 
keeping business that it is necessary 
for us to undertake. 

I have been joined on the floor by my 
distinguished colleague, the vice chair- 
man of the committee, the Senator 
from Alaska. As I have indicated, it is 
my privilege to work with him. We 
have carried forward a tradition in this 
year that was begun by Senator COHEN 
and myself, when we served together in 
previous years, of a bipartisan ap- 
proach to the sensitive issues we must 
face on the Intelligence Committee, a 
common commitment to be truly 
trustees for the rest of the Senate and 
the American people in overseeing 
these very sensitive activities. 

I again want to express my apprecia- 
tion to him for the spirit that he has 
brought to this process, for the biparti- 
san spirit with which he has ap- 
proached these challenges, for his dili- 
gence in trying to ensure that the over- 
sight which our committee provides 
will be as thorough as possible and as 
efficient and effective as possible for 
the American people. I, again, want to 
express my appreciation to him. We 
have already obtained unanimous con- 
sent that his opening remarks not 
count against the time on the bill. 
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I happily yield the floor at this time 
so that the vice chairman can make his 
opening remarks. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska, the vice chairman of 
the committee. 

Mr. MURKOWSKI. Madam President, 
if I may just for a moment embellish 
the extraordinary relationship that ex- 
ists with the chairman and, as a con- 
sequence of this relationship, I think 
that we have worked together in a 
manner that I think reflects profes- 
sionalism on behalf of an extraordinary 
staff on both sides and have been able 
to fashion harmoniously, for the most 
part, an agenda that represents a con- 
sensus of the committee. As we look 
forward to the increasing responsibil- 
ity associated with this oversight by 
the Intelligence Committee and look to 
new challenges ahead, I think we both 
agree that the efforts to achieve ac- 
countability within the agencies is 
something that both the chairman and 
I are dedicated to achieve in a greater 
degree, as well as the staff. 

So I am very pleased to join with the 
distinguished chairman of the Select 
Committee on Intelligence and the 
other Members on our side as a cospon- 
sor of the fiscal year 1992 intelligence 
authorization bill. 

As we all know, Madam President, 
the world has changed more dramati- 
cally in the last year than any time 
probably since the Second World War. 
Nowhere are the effects and challenges 
of these changes felt more acutely than 
within the intelligence agencies. We 
have seen that in the hearings held in 
the committee for Mr. Gates. 

Almost overnight, the great adver- 
sary against which we built the CIA 
and other components of the intel- 
ligence community seems to have dis- 
appeared. Threats to our national secu- 
rity that were acute just 2 or 3 years 
ago have now faded to the point where 
they might be considered invisible. As 
a result, questions that were unthink- 
able a short time ago are now asked se- 
riously, including whether or not we 
even need a Central Intelligence Agen- 
cy any more in this Nation. 

Madam President, I and my col- 
leagues on the committee will not hesi- 
tate to answer: Of course, we need the 
continuity, the commitment, and the 
capabilities of the Central Intelligence 
Agency to serve this country. 

The world remains a very dangerous 
place, as our recent military involve- 
ment in Iraq makes clear. The threat 
from the Third World countries is a 
very real one and the world is aware of 
it. New perils are emerging as the 
alarming revelations about the Iraq 
nuclear program indicate. Each day we 
are hearing more and more about what 
their capability was at a crucial time 
of that conflict. Whether the challenge 
is the proliferation of weapons of mass 
destruction or terrorism or economic 
competitiveness or monitoring of arms 
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control, information, accurate infor- 
mation, is vital. We cannot act to fore- 
stall dangers we are unaware of or do 
not understand. 

The criticism has been laid to the 
agency from time to time about the 
adequacy of information. But as the 
chairman and I, and members and staff 
of the Intelligence Committee are well 
aware of, if you begin to disclose the 
extent of your information, you also 
begin to disclose the sources, and if 
you disclose the sources, why, more 
often than not, it is quite likely that 
you can lose those sources, or even a 
worse set of circumstances. 

Having said this, I think it is also 
clear that ways will have to be found 
to conduct the Nation’s intelligence 
business at less cost. Basically, Madam 
President, we should be able to get bet- 
ter intelligence for less money through 
the process of consolidation, and I 
think this is a pledge that has been 
made in the hearings that we have had 
so far by the President’s nominee, Dr. 
Gates. 

The bill before this body has made 
major cuts in the budget request of the 
President. The committee made some 
very, very hard choices and some of the 
cuts will clearly hurt, but the commit- 
tee, I think, did a responsible job in a 
time of increasing budget constraints. 

I think it important to point out that 
we had a discussion on the floor with 
the Armed Services Committee. I, as 
one, regret, and I regret deeply, that 
the committee was unsuccessful in per- 
suading the Armed Services Committee 
to pass on all of the savings directly to 
the Treasury, and these were savings 
that were made within the committee. 
I think it is a matter that we are going 
to have to revisit next year with the 
Armed Services Committee in a more 
diligent and forceful manner because it 
is appropriate that if these savings are 
made by the committee, they be passed 
on for the benefit of the bottom line 
and not necessarily incorporated in 
some aspects of the budget in the 
Armed Services Committee. 

Further, Madam President, in addi- 
tion to budget cuts, the new environ- 
ment requires us to reexamine the 
whole structure of the intelligence 
community, look for opportunities to 
reorganize and streamline these agen- 
cies. The staff of the Intelligence Com- 
mittee has already undertaken a major 
effort to identify the available options. 

Chairman BOREN and myself have 
conducted lengthy conversations with 
Senator NUNN and Senator WARNER, 
and because of the complexity of the 
issue and the time that was unavoid- 
ably lost in the dealing of the cor- 
firmation of the new DCI, we have 
agreed, somewhat reluctantly, cer- 
tainly on my part, to defer most of the 
reorganization initiatives to the fiscal 
year 1993 authorization bill. My feeling 
is the longer we put things off, the less 
likely we are to complete them with 
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diligence. But my staff assures me oth- 
erwise. So I am going to hold my staff 
to that. I trust that the chairman will, 
as well. 

It is also important that the commit- 
tee hear from the new DCI before it 
acts, and we hope to have that oppor- 
tunity in the not-too-distant future, 
assuming that we can wind up our con- 
firmation process in an expeditious 
manner, not follow the most recent 
pattern we have seen here in this body. 
But let me emphasize that we have al- 
ready done much of the spadework 
needed for the initiatives with regard 
to increasing the efficiency of the 


agency. 

The bill before us contains many, 
many provisions, some of which will be 
discussed at great length on the floor 
this afternoon. We anticipate a number 
of amendments with regard to the in- 
creased number of confirmations that 
should be made within the agency. It is 
my understanding that there was some 
talk of an FBI amendment being of- 
fered relative to the Thomas case con- 
cerning leaks. It is my understanding 
that has been dropped and will be pur- 
sued on other legislation at a more ap- 
propriate time. 

Clearly, it is an obligation of the 
committee to address matters of intel- 
ligence, and the FBI is certainly under 
our oversight. But as we reflect on the 
significance of the charge of those 
leaks, why, I think it references a re- 
sponsibility that we all have, particu- 
larly on the Intelligence Committee, to 
have the assurance from our staffs that 
leaks will not occur and we certainly 
should be setting an example for all 
committees. Of course, there is abso- 
lutely no excuse for leaks of any kind. 

So I think the point is well taken. 
But clearly it is going to get more at- 
tention by this body as a consequence 
of what happened with the Thomas and 
the Professor Hill incident. 

Madam President, the bill before us, 
as I have said, contains many of the 
provisions that I think are important, 
and I know the chairman believes they 
are important. The chairman already 
spoke of the educational program 
which is designed to put significant re- 
sources into international education to 
better prepare our population, as he in- 
dicated, to cope with the kind of 
changes that are occurring in the 
world. And I mentioned this in the pre- 
vious part of my opening statement. 

The committee has crafted this pro- 
gram under an endowment concept. It 
is a departure from the normal activi- 
ties of the committee. Yet, the merits 
of reaching out and meeting the obliga- 
tion, of having trained people, I think, 
is certainly meritorious and deserves 
the support of the committee. 

The idea of a self-sustaining source of 
income in the years ahead under the 
endowment concept certainly has an 
application. 

I understand that there has been gen- 
eral thought and some acceptance to 
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require recipients of graduate fellow- 
ships to work for the Government in 
the area of study at least for which the 
fellowships were awarded. The chair- 
man and I have had some conversations 
about this. I would like to see this at 
further levels. I believe the chairman 
still has somewhat of an open mind to 
it. But I think it is fair to say that 
since we no longer have a mandatory 
draft type of an arrangement—yet we 
have the ROTC, NROTC, all of which 
requires some kind of contribution 
back to the Government for the edu- 
cational opportunities—I think some 
type of service commitment is an ap- 
propriate responsibility for the recipi- 
ent of these types of grants or scholar- 
ships, as the case may be. I urge my 
colleagues to give that consideration. 

But overall it is an important initia- 
tive. It is worthy of careful consider- 
ation. 

I encourage that consideration also 
be given that these scholarships and 
basic opportunities for higher edu- 
cation in the sense of an international 
opportunity be extended to regional in- 
stitutions throughout the country as 
opposed to the more traditional rec- 
ognition that the larger, more well-es- 
tablished Eastern schools more tradi- 
tionally are favored with this type of 
endowment. 

I think consideration should be given 
to those educational institutions which 
interact more directly with some of the 
new and exciting regions of the world 
that are opening up as a consequence of 
may changes which have occurred in 
Eastern Europe and the Soviet Union. I 
refer specifically to the Pacific rim ac- 
tivities associated with the situation 
as it unfolds in Vietnam, Cambodia. 
Clearly we are going to want people 
who have an expertise and an interest 
in that part of the world; Eastern Sibe- 
ria, where in my State of Alaska, 
through the University of Alaska, we 
have exchange programs set up; we 
have probably 40 students from Siberia 
in residence in Fairbanks, AK; Alaska 
Pacific University specializing in the 
Pacific rim countries. 

We need to see that these endowment 
scholarships are spread out to areas for 
regional coverage and provide these 
educational institutions with opportu- 
nities to provide even more and better 
programs in serving, if you will, the 
needs of communication between our 
two peoples. I have talked with these 
students who have been over in Siberia, 
Alaskans, young people from the State 
of California who have gone to our 
schools. When they live in a Soviet 
home in Siberia, they have a different 
appreciation and understanding not 
only of Western values but an apprecia- 
tion of the trials and tribulations of 
our Soviet neighbors and have a tre- 
mendous contribution that they can 
make in the sense of easing tensions 
and establishing a better world under- 
standing. 
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So I hope that I can appeal to my 
good friend, the chairman, the senior 
Senator from Oklahoma, to encourage 
universities in regional areas that have 
an expertise to step up and become in- 
volved in this program. 

Finally, Madam President, I would 
also stress that the existence of this 
body of anticipated trained intel- 
ligence specialists will not only benefit 
the Government agencies, including 
the intelligence community, but also 
the business community as well. 

I think it is critical to our national 
future that American business become 
more equipped to compete in the inter- 
national marketplace. Oftentimes, this 
is difficult because of antitrust regula- 
tions. One only has to follow the effec- 
tiveness of a Japanese trading corpora- 
tion and the interlock, the linkage be- 
tween their ability not only to manu- 
facture raw materials but produce, ad- 
vertise, finance, transport, you name 
it. We are precluded from those kinds 
of things, so how are we going to be 
competitive in an international mar- 
ketplace? 

We have to have people who are 
versed in business as well as diplomacy 
representing us in our missions over- 
seas. This will require more skilled 
managers, analysts, knowledgeable 
people about foreign countries and 
international conditions and, most of 
all, fluent in language. 

It is a terrible thing to observe, 
Madam President, but you know and I 
know it is so easy to do business over- 
seas because your hosts understand 
English and the American person doing 
business overseas being conversant cer- 
tainly pays off. 

Another difficulty we have, and it 
has been expressed by a number of col- 
leagues on the committee, is the ques- 
tion of just how we handle information 
that is gathered from an intelligence 
source and made available to our pri- 
vate sector when more often than not 
we have two or three competing busi- 
nesses and how do you share the infor- 
mation. It is a very difficult thing to 
do. But it is commonplace. And we are 
aware that the other countries are very 
much involved in their intelligence- 
gathering process in determining ad- 
vantages in the U.S. marketplace and 
they share that with firms in their 
country. Unfortunately, more often 
than not, many of these firms are par- 
tially owned by the Government or 
participated in substantially through 
financial commitments by that Gov- 
ernment. It is easier for them to pro- 
vide the intelligence. 

But this is a world of survival, 
Madam President, and if we are going 
to survive in the international market- 
place we must have the capability of 
playing on a level field, and that means 
competing in an international market- 
place in a different manner than we 
compete domestically. And this is 
going to put not only a challenge on 
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the committee and the staff but all 
Members of the Senate to recognize 
that we must maintain an inter- 
national competitiveness if we are to 
prosper as a nation. 

I thank the Chair. I thank my col- 
league and good friend, the chairman of 
the committee, for his diligence in pro- 
ceeding to get our bill up today, and I 
look forward to the process ahead. 

Madam President, I yield the floor. 

Mr. BOREN. Madam President, I 
thank my colleague for his generous 
remarks. As I have said, it is, indeed, a 
pleasure to work with him in these 
constructive endeavors. 

We have talked a lot in our opening 
remarks about the new educational ini- 
tiative proposed by the committee, one 
already acted upon in the appropria- 
tions bill on the floor earlier. It is an 
exciting proposal. 

As I have indicated, it is the first 
major educational initiative of this 
type understanding that the national 
security interests of the United States 
cannot be defined in very narrow 
terms, technical terms, dealing only 
with items of military hardware, for 
example. But the national security in- 
terests of the United States, especially 
in these changing times, must be 
viewed broadly and making certain 
that we have the human resources we 
need, that we have the well-trained 
people coming out of the next genera- 
tion in the field of foreign languages, 
the understanding of various religions 
and cultures and other communities 
around the world is absolutely essen- 
tial and vital to our national security 
in the broadest sense of that term and 
in the most meaningful sense of that 
term. 

We are, indeed, proud of the National 
Security Education Act and the initia- 
tive our committee has taken. 

I should also indicate that while we 
have not been able to discuss in detail 
the cuts we have made in the original 
administration request in the intel- 
ligence bill and have not been able to 
describe, because of reasons of classi- 
fication, the detailed nature of the 
shifts of priorities we have undertaken 
also in the intelligence bill, this bill 
does reflect a greater emphasis on im- 
proving our human intelligence source 
capability. 

As many of us have said, with all the 
changes in the world, we are going to 
be facing a situation where we will 
have fewer troops stationed around the 
world in forward positions. 

This means that we will need to have 
earlier warning of the intentions of 
those that might inflict danger on the 
world, that might cause regional con- 
flicts. We learned very painfully with 
the situation in the Middle East, with 
the Iraqi invasion of Kuwait, that by 
the time we can learn through national 
technical means of the movement of 
forces on the ground that it is often 
too late to give the policymakers a 
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whole range of actions that they might 
take to avoid a conflict. 

Had the President of the United 
States had good human source intel- 
ligence about the intentions of Saddam 
Hussein, for example, 6 months before 
the invasion of Kuwait, he could have 
considered a whole range of policy op- 
tions that might have enabled us to 
avoid that war, that conflict—perhaps 
joint exercises with Saudi Arabia in 
the forward positionings of aircraft and 
supplies, sending a signal a Saddam 
Hussein, a very clear signal that any 
attempt at aggression would be re- 
sisted. 

These are the kinds of actions that, 
had we had intelligence warning from 
human sources early enough, might 
have enabled us to avoid the Persian 
Gulf conflict, costly as it was both in 
material goods, and even more impor- 
tant, in terms of the cost of precious 
lives. Perhaps it could have been avoid- 
ed with earlier warning. 

In this kind of early warning, this 
kind of understanding of the intentions 
of potential adversaries, direct inside 
information from human sources be- 
comes even more important. The na- 
ture of the threat also changes. We 
cannot, from satellite photography, 
have a good idea of what is going on in 
some tiny garage behind some resi- 
dence where a terrorist group might be 
putting together a very potent but 
small explosive or chemical device to 
be used by the terrorist organizations. 

This kind of information basically 
must come from human sources 
through development of the expertise, 
both in terms of language and ethnic 
understanding and background, to 
make it possible to have very legiti- 
mate and credible human source intel- 
ligence in various areas of the world 
given the nature of the challenges we 
face. 

So the committee has undertaken in 
this bill to shift some priorities to con- 
tinue the very strong emphasis on im- 
provement of our human source intel- 
ligence, the human resources available, 
into the intelligence community that 
we began over 2 years ago. 

This bill continues to reflect that 
shift of priorities. It makes some ini- 
tial changes that reflect the changes 
that have gone on in the Soviet Union. 
More will remain to be done on this 
score. It does also reflect the fiscal en- 
vironment, the very difficult fiscal en- 
vironment in which we are now living 
and trying to get the most to the 
American taxpayers for the dollars 
spent in the intelligence field. 

It does represent not only a major 
new educational initiative, but also 
some substantial adjustments of prior- 
ities within the intelligence budget 
that we provide in this bill. 

Madam President, I see the distin- 
guished Senator from Ohio is on the 
floor. Under the previous unanimous- 
consent request entered into, he will be 
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offering an amendment on which the 
time limitation has been set. 

I will yield the floor so the Senator 
from Ohio might have an opportunity 
to offer his amendment. 

Mr. MURKOWSKI. Madam President, 
if I may just make an inquiry from the 
standpoint of the agreement, would the 
Chair state the agreement on time that 
remains between the two sides? 

The PRESIDING OFFICER. The time 
on the Glenn amendment is limited to 
4 hours, equally divided, under control. 

Mr. MURKOWSKI. Madam President, 
it is my understanding it is limited 
just to the Glenn amendment. And is 
there any time agreement pending on 
the bill? 

The PRESIDING OFFICER. There is 
a time agreement. The Senator from 
Alaska controls the remaining time, 
which is 15 minutes. 

Mr. MURKOWSKI. I thank the Chair. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

AMENDMENT NO. 1258 
(Purpose: To provide for appointment by the 

President, by and with the advice and con- 

sent of the Senate, of certain officials of 

the Central Intelligence Agency) 

Mr. GLENN. Madam President, I send 
an amendment to the desk on behalf of 
myself, Senator SPECTER, Senator HAR- 
KIN, Senator BYRD, Senator AKAKA, 
Senator BRYAN, Senator CRANSTON, and 
Senator ADAMS, and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself, and Mr. SPECTER, Mr. HARKIN, Mr. 
BYRD, Mr. AKAKA, Mr. BRYAN, Mr. CRANSTON, 
and Mr. ADAMS, proposes an amendment 
numbered 1258. 

On page 34, between lines 18 and 19, insert 
the following new section: 

SEC. 602. APPOINTMENT OF CERTAIN OFFICIALS 
BY THE PRESIDENT. 


The Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.) is amended by in- 
serting at the end thereof the following new 
section: 

“SEC. 18, APPOINTMENT OF CERTAIN OFFICIALS 
BY THE PRESIDENT. 


(a) PRESIDENTIAL APPOINTMENTS.—The 
President shall appoint, by and with the ad- 
vice and consent of the Senate, the following 
officers of the United States who shall serve 
within the Central Intelligence Agency: 

“(1) the Deputy Director for Operations. 

%) the Deputy Director for Intelligence. 

(8) the General Counsel. 

(b) BASIS FOR REMOVAL.—Notwithstand- 
ing section 102(c) of the National Security 
Act of 1947 (50 U.S.C. 403(c)), any individual 
appointed pursuant to this section shall 
serve at the pleasure of the President and 
may be removed from office only by the 
President.“ 

Mr. GLENN. Madam President, the 
amendment I am offering today is a 
modified version of S. 1003, legislation 
which would require Presidential nomi- 
nation and Senate confirmation of cer- 
tain senior officials at CIA. 

Currently, there are only three CIA 
officials, the Director of Central Intel- 
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ligence, the DCI; the Deputy Director 
of Central Intelligence, DDCI; and the 
Inspector General, the IG; that are con- 
firmed by the Senate. 

Madam President, I ask unanimous 
consent that, at the conclusion of my 
remarks, the following documents be 
entered into the RECORD: A July 2 let- 
ter from Judge Webster; September 6 
letter from former Secretary of State 
Cyrus Vance in support of this legisla- 
tion; and the prepared statements of 
Dr. Richard Betts of Columbia Univer- 
sity, Gen. William Odom of the Hudson 
Institute, and Dr. Allan Goodman of 
Georgetown University, as well as sev- 
eral press clippings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. I note that this amend- 
ment is the same as S. 1003, but with 
several modifications. 

First, the original legislation, S. 1003, 
called for Senate confirmation of six 
senior officials, CIA’s General Counsel, 
and the five Deputy Directors of CIA: 
the Deputy Director for Operations; 
the Deputy Director for Intelligence; 
the Deputy Director for Science and 
Technology; the Deputy Director for 
Administration; and the Deputy Direc- 
tor for Planning and Coordination. 

I modified this amendment so that it 
requires Senate confirmation of only 
three of these senior CIA officials: the 
General Counsel, the Deputy Director 
for Operations, and the Deputy Direc- 
tor for Intelligence. Clearly, these posi- 
tions are the most important of the 
second-tier management positions at 
CIA. 

Second, I have deleted subsection (b) 
of the legislation, which specifies that 
appointments for these positions: 

* * * shall be limited to persons with sub- 
stantial prior experience and demonstrated 
ability in the field of foreign intelligence or 
counterintelligence. 

This provision was originally placed 
in the legislation because of the con- 
cern that appointing nonprofessionals 
could cast doubt on the objectivity of 
intelligence judgments and the inde- 
pendence of intelligence leadership. 

Some have argued that this provision 
does not permit sufficient flexibility to 
bring in qualified individuals from the 
outside of the intelligence community. 
So I have been persuaded by this argu- 
ment, and therefore have deleted the 
subsection (b) provision from the 
amendment that I am offering today. 

In striking this provision, I note that 
the confirmation process merely pro- 
vides a Senate check on the President's 
judgment in selecting a nominee. It 
cannot compel the President to nomi- 
nate a particular individual. Assuring 
that the nominee is qualified for a posi- 
tion is the primary objective of the 
confirmation process. 

If the individuals holding top posi- 
tions at CIA are subject to confirma- 
tion, the Senate will make the deter- 
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mination whether the individual nomi- 
nee is sufficiently qualified for the po- 
sition in question. Ultimately, such a 
determination must be made on a case- 
by-case basis. 

If a majority of this body is con- 
vinced that a nominee for a particular 
position must be a career intelligence 
professional, such a view can be en- 
forced whenever a confirmation vote 
comes before the Senate Select Com- 
mittee on Intelligence or before the 
full Senate. 

It is important to note that on the 
infrequent occasion when a Presi- 
dential nominee is rejected, it is often 
because the nominee is considered to 
lack the requisite professionalism for 
the position. Hence, the confirmation 
process tends to support professionals 
against administration efforts to place 
unqualified nonprofessionals into sen- 
ior positions in the Federal Govern- 
ment. 

Also on occasion, there may well be a 
legitimate reason to have a well-quali- 
fied outsider in one of these three posi- 
tions. 

As Robert Gates recently responded 
to a question by me: 

I would obviously prefer to have senior CIA 
positions filled with individuals with sub- 
stantial prior experience and demonstrated 
ability in the intelligence field. However, I 
do believe that the DCI should have some 
flexibility in this respect, recalling that DCI 
Turner appointed a very distinguished schol- 
ar as head of the analytical directorate [Rob- 
ert Bowie of Harvard University]. * * * Also, 
several fine CIA general counsels have had 
little or no direct intelligence experience. I 
would not consider, under any cir- 
cumstances, appointing someone as Deputy 
Director for Operations without substantial 
prior experience and demonstrated ability in 
the intelligence field. 

Undoubtedly, it would be more the 
exception rather than the rule for the 
President to nominate an intelligence 
outsider for one of these positions. Tra- 
ditionally, DCI’s have relied on intel- 
ligence professionals for the senior po- 
sitions at the CIA. As Judge Webster 
conceded in his July 2, 1991, letter to 
me, of CIA's 47 Deputy Directors, 
spanning more than 40 years, only 7 did 
not have extensive intelligence experi- 
ence. Of those seven, only three were 
appointed within the last 14 years.” 
Clearly, intelligence professionals are 
preferred for these key senior posi- 
tions. 

Nevertheless, should the President 
make a mistake in appointing an out- 
sider to one of these positions, it is the 
purpose of the confirmation process to 
reveal that mistake. 

Madam President, the amendment I 
offer today will help ensure that only 
well-qualified individuals serve in 
these posts and prevent the possibility 
of appointments made by DCI’s which 
might be based on political factors or 
personal and business ties. Such ap- 
pointments could ultimately be damag- 
ing to the CIA, its mission, and most of 
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all, the confidence of the American 
people and the Congress in this impor- 
tant agency. 

For example, shortly after he as- 
sumed his position as DCI, William 
Casey appointed Max Hugel as Deputy 
Director for Operations—one of the 
most-sensitive positions in American 
intelligence. Mr. Hugel, a friend of Mr. 
Casey’s who had no experience in cov- 
ert action or clandestine human intel- 
ligence, was ultimately forced to re- 
sign after 2 months as DDO amid alle- 
gations of business-related impropri- 
eties. While the allegations against Mr. 
Hugel were apparently baseless, many 
believe his brief tenure at the CIA was 
damaging to that vitally important di- 
rectorate’s effectiveness and morale. 

I believe such an appointment would 
have never been confirmed by the Sen- 
ate, and a President knowing this 
would have been highly unlikely to 
submit such a nomination to the Sen- 
ate in the first place. In other words, 
one of our very prime purposes with 
this is to cut the chance of politicizing 
the CIA. 

Confirmation can also serve to pro- 
tect career professionals from political 
leaders in the executive branch who 
may be tempted to corrupt intelligence 
processes, and could make senior CIA 
personnel think twice about cir- 
cumventing congressional oversight 
when they are pressured to do so from 
the executive branch. 

For instance, during the Iran-Contra 
affair, CIA general counsel, Stanley 
Sporkin, provided a highly dubious 
legal rationale for the administration’s 
ill-conceived arms-for-hostages policy 
by drafting a retroactive finding for 
President Reagan’s signature that di- 
rected: The Director of Central Intel- 
ligence not to brief the Congress of the 
United States * * * until such time as 
I may direct otherwise.” The final ver- 
sion of this finding was not reported to 
the Congress for almost a year. 

Had the general counsel and other 
senior agency officials gone through 
the Senate confirmation process, they 
would have undoubtedly been more 
sensitive than they apparently were to 
the fact that Congress shares both the 
power and the responsibility for our 
Nation’s foreign policy. And they 
would have been much less inclined to 
look the other way while laws requir- 
ing notification to the intelligence 
committees were deliberately ignored. 

(Mr. LIEBERMAN assumed the 
chair.) 

Mr. GLENN. Mr. President, Senate 
confirmation is a constructive means 
of enhancing public and congressional 
confidence in the senior leadership of 
the CIA. That is the reason we do it for 
all of the other agencies of Government 
where it is required. This is accom- 
plished not only by ensuring that the 
nominee has the necessary qualifica- 
tions for the job, but that the nominee 
is also firmly committed to the intel- 
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ligence oversight laws and will be 
truthful, candid, and forthcoming in 
dealing with Congress. 

In the course of his confirmation 
hearings, Mr. Gates has declined to ei- 
ther endorse or oppose S. 1003, but he 
has stated that: 

* * * It is hard for me in principle to quar- 
rel with the idea of senior officials of a Gov- 
ernment agency not being subject to the con- 
firmation process. 

Senator SPECTER and I sponsored this 
legislation because we are convinced 
that the confirmation process has be- 
come an increasingly important means 
to insure the accountability of senior 
level executive branch officials to the 
American people through their duly 
elected representatives in the Con- 
gress. This is particularly true of the 
CIA, which plays a special role in our 
Government. 

Indeed, the CIA is unique among all 
Federal agencies in the level of trust it 
demands from the American public and 
the Congress. And the CIA is unique 
from other intelligence agencies such 
as the Defense Intelligence Agency 
[DIA], the National Security Agency 
[NSA], and the FBI. 

Although the CIA is not charged pri- 
marily with policymaking, it plays a 
significant role in the formulation of 
national security policy. The close re- 
lationship between the CIA and policy- 
makers is recognized in the legislation 
that established the CIA. The National 
Security Act of 1947 specifically places 
the CIA under the National Security 
Council. The first two duties of the CIA 
under this Act specify that the Agency 
is: 

First, to advise the National Security 
Council in matters concerning such intel- 
ligence activities of the Government Depart- 
ment and Agencies as relate to national se- 
curity; and second, to make recommenda- 
tions to the National Security Council for 
the coordination of such intelligence activi- 
ties of the Departments and Agencies of the 
eto ta as relate to the national secu- 

Among the duties assigned to the 
CIA by section 102(d) of the National 
Security Act of 1947 is to perform 
such other functions and duties related 
to intelligence affecting the national 
security as the National Security 
Council may from time to time di- 
rect.” This broad provision has been in- 
terpreted to include, among other 
things, the CIA’s role in planning and 
implementing various types of sen- 
sitive activities overseas—including 
covert action, which is, need I remind 
my colleagues, operational U.S. policy. 

As the CIA has grown over the years, 
its support for U.S. national security 
policies has broadened into many dif- 
ferent areas. The individuals who hold 
these three positions advise the DCI 
and the DDCI about policy. The DCI 
and the DDCI are in turn responsible 
for providing leadership and direction 
not only to the CIA, but the entire U.S. 
intelligence community as well. Thus, 
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the Deputy Director for Operations, 
the Deputy Director for Intelligence, 
and the CIA general counsel play a sig- 
nificant role supporting the entire na- 
tional security infrastructure of our 
Nation. 

For example, the CIA’s general coun- 
sel is responsibile for providing legal 
advice to the DCI and the Agency as a 
whole on all matters and is 
responsibile for determining the legal- 
ity of CIA activities and for guarding 
against any illegal or improper activ- 
ity, and that is an enormous respon- 
sibility. 

The Deputy Director for Operations 
has responsibility for clandestine 
human source intelligence collection 
and is responsible for extraordinarily 
sensitive and highly classified oper- 
ations such as covert action. 

The Deputy Director for Intelligence 
has responsibility for producing intel- 
ligence assessments in support of U.S. 
policymakers. These intelligence esti- 
mates form the foundation of our for- 
eign policy and define the threat to 
U.S. national security that is the basis 
of our defense spending. 

Unlike other intelligence agencies 
such as NSA, DIA, or the FBI, the CIA 
is not organizationally subordinate to 
another department of the Federal 
Government—by statute, it directly 
supports the National Security Coun- 
cil. NSA and DIA are Agencies of the 
Department of Defense, and the FBI is 
subordinate to the Department of Jus- 
tice. In addition, the CIA, unlike the 
NSA, DIA, FBI, and all other compo- 
nents of the intelligence community, is 
the only intelligence agency—and in- 
deed the only Federal agency—that is 
not subject to GAO audits. 

Former DCI William Colby has stated 
that the CIA was supposed to be above 
the other departmental intelligence 
centers. It wasn’t coequal. It is a 
Central Intelligence Agency and not 
something off by itself.” This organiza- 
tional centrality places the CIA in a 
different category from other compo- 
nents of the intelligence community 
and argues for a greater degree of scru- 
tiny of high-level agency officials. 

Mr. President, in view of their re- 
sponsibilities in supporting the Na- 
tional Security Council in sensitive 
areas of policy formulation, I believe 
that Senate confirmation of these 
three senior CIA officials will ulti- 
mately serve to create confidence and 
rapport between the nominees and the 
legislative branch. Through the record 
established during confirmation, the 
nominee and the Senate Select Com- 
mittee on Intelligence could clarify 
and establish a common understanding 
of the position’s role and responsibil- 
ities, develop a constructive working 
relationship, and define the appro- 
priate constraints on CIA activities. 
This process will go a long way toward 
avoiding problems as a result of mis- 
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understandings, which in turn could 
lead to abuses of authority. 

Senate confirmation could also bring 
greater stability to the CIA-congres- 
sional relationship by avoiding the ad- 
versarial oversight which replaces nor- 
mal oversight after abuses of authority 
occur such as after the Iran-Contra af- 
fair. Such adversarial oversight is dam- 
aging to the intelligence process. 

In addition, the Senate confirmation 
process provides a second forum to as- 
sess the competence of an individual 
for a high-ranking post in the Federal 
Government—serving as a check 
against possible executive branch 
politicization of these positions. And 
that is basically the purpose of this 
legislation today. 

As Dr. Richard Betts of Columbia 
University has stated in expressing his 
support for this legislation, confirma- 
tion “should do more to prevent 
politicization than to promote it.” 
This is because: 

„The confirmation process can 
only block the Executive from appointing a 
given individual, it cannot force the appoint- 
ment of anyone with a particular viewpoint 
or loyalty preferred by Congress. * * * Under 
current practice, nothing at all stands in the 
way of politicization of these offices by the 
administration. Considering the difference 
between the power to appoint and the power 
to review the appointment, politicization 
comes from the Executive more readily than 
from Congress. If a President or * * * DCI 
wish to put unqualified political cronies in 
sensitive CIA positions, they can do so, as of 
now, without challenge. 

And that is really at the heart and 
soul of what we are talking about here. 

I repeat the last sentence. “If a 
President or * * * DCI wish to put un- 
qualified political cronies in sensitive 
CIA positions, they can do so, as of 
now, without challenge.” 

It should also be noted that the con- 
firmation of senior officials in Govern- 
ment has traditionally worked to pro- 
tect against the politicization of these 
positions, while failure to confirm has 
worked to protect politicization. For 
example, senior Government officials 
who are not confirmed, such as the 
White House Chief of Staff and the As- 
sistant to the President for National 
Security Affairs, have been exempted 
from the confirmation process pre- 
cisely to prevent Congress from inter- 
fering with the President’s political 
control of these positions. 

Mr. President, there have been var- 
ious criticisms made about this legisla- 
tion which I would like to address. 

It has been argued that Senate and 
White House involvement in the selec- 
tion of these senior CIA officials would 
somehow compromise the CIA’s ability 
to provide objective intelligence to pol- 
icymakers. Nothing could be further 
from the truth. 

The CIA and its top officials give pol- 
icy advice to the President and others, 
and conduct operations and activities 
that give them important roles and re- 
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sponsibilities in the field of policy de- 
velopment. Confirmation of three addi- 
tional officials at the CIA would be no 
more likely to politicize the organiza- 
tion or impede the objectivity of its 
analyses than would the longstanding 
requirement to confirm the DCI, the 
DDCI, and the inspector general. 

Indeed, Senate confirmation will help 
prevent politicizing these posts by rais- 
ing the standards of these important 
deputy directorships. Because they 
must appear before the Senate Select 
Committee on Intelligence [SSCI], the 
nominees are more likely to be scruti- 
nized carefully—by both the executive 
branch and the Congress—than other- 
wise. This process would help preclude 
a hasty or ill-considered appointment 
by a single individual—the DCI. 

Mr. President, it has also been ar- 
gued that this proposal could somehow 
adversely affect the DIC’s managerial 
control over these senior officials and 
have a negative impact on CIA rela- 
tionships abroad. Once again, I see ab- 
solutely no foundation for these con- 
cerns. 

We should remember that ultimately 
all employees of the executive depart- 
ments and agencies are under the au- 
thority of the President—whether or 
not they are directly appointed by the 
President. Commissioned officers of 
the armed services, even at lower 
ranks, are appointed by the President 
and confirmed by the Senate. As a 23- 
year veteran of the U.S. Marine Corps, 
and as chairman of the Senate Armed 
Services’ Subcommittee on Manpower 
and Personnel, I feel confident in stat- 
ing that there appears to be no evi- 
dence that this formal selection proc- 
ess has ever hindered commissioned of- 
ficers' ability or willingness to respond 
to their immediate superiors. 

Furthermore, it is extremely doubt- 
ful that the distinction between Presi- 
dential appointment and more routine 
methods of selecting senior intel- 
ligence officials is apparent to rep- 
resentatives of foreign governments. 
This is particularly true in the Third 
World, where much of America’s intel- 
ligence activity will be focused in the 
years ahead. In Third World nations, 
control over intelligence agencies by 
the chief of state is pervasive. It would 
not be unusual, for example, for a chief 
of state to personally approve the ap- 
pointment of comparatively junior in- 
telligence officials. 

In addition, it is quite likely that 
many foreign intelligence representa- 
tives already assume that senior U.S. 
intelligence officials are Presidential 
appointees. Indeed, foreign officials 
may even regard Presidential appoint- 
ment and Senate confirmation as a 
mark of prestige and heightened sta- 
tus. 

Mr. President, it is also argued that 
this legislation would somehow pre- 
empt the DCI from reorganizing the 
agency to meet future, unknown 
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changes. I just find that concern as 
being baseless. 

I would simply note that this amend- 
ment does not call for any specific or- 
ganization within the agency, it simply 
establishes three statutory positions in 
addition to the three that already 
exist. It does not prevent the director 
from appointing other senior officials 
to serve in the agency in other capac- 
ities that the DCI may wish to des- 
ignate. 

I stress to my colleagues that this 
legislation merely recognizes positions 
that already exist—it does not create 
any new positions. These directorates 
have existed for at least 40 years: The 
First Deputy Director for Operations 
was appointed in 1951 and the First 
Deputy Director for Intelligence was 
appointed in 1952. The General counsel 
position was in existence when the 
agency was established in 1947. 

Thus, the basic CIA organizational 
structure of the Directorate of Oper- 
ations, the Directorate of Intelligence, 
and the general counsel’s office implied 
in this measure has stood the test of 
time, and it is unlikely that a future 
DCI would choose to alter the broad or- 
ganizational scheme which has been es- 
sentially in place virtually since the 
inception of the CIA. In any event, 
within this general framework, the DCI 
would be free to make numerous modi- 
fications as he or she may see fit. 

If the DCI decided to eliminate these 
two directorates or the general coun- 
sel's office—and I think that would be 
extremely unlikely—the director would 
request the appropriate legislative au- 
thorization from the two intelligence 
committees. And this is precisely as it 
should be. Congress should be involved 
in approving the elimination or con- 
solidation of any of these vitally im- 
portant offices. 

An additional concern has been 
raised about conducting public con- 
firmation hearings for these officials 
which could harm the sensitive mis- 
sions of these directorates. 

Mr. President, I am sympathetic to 
this concern, and I would anticipate 
that these hearings would, for the most 
part, be conducted in the committee’s 
secure hearing room in the Hart Build- 
ing. If any Senator who does not serve 
on our committee wishes to review the 
nominee’s background and the hearing 
transcript, they may review this mate- 
rial at our committee’s secure spaces. 
Mr. President, this very procedure is 
followed at present when any Senator 
wishes to review the lengthy classified 
annex of our markup of the intel- 
ligence authorization bill before it 
reaches the Senate floor every year. 

Finally, opponents of this amend- 
ment argue that this legislation is pre- 
mature in light of the Senate Intel- 
ligence committee’s reorganization ef- 
fort. 

Mr. President, I would only note that 
the prospect for reorganization is a 
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constant fact of life in modern Amer- 
ican Government. If the possibility of 
reorganization is an excuse for failure 
to address the issue of Senate con- 
firmation of these senior CIA positions, 
it could easily become a permanent ex- 
cuse. 

Over 1 year ago, the SSCI announced 
its effort to begin a review of intel- 
ligence organizations internal to the 
Department of Defense. Between that 
time and this year’s markup of the fis- 
cal year 1992 intelligence authorization 
bill, the committee held precisely two 
hearings on intelligence reorganiza- 
tion. In its markup of the fiscal year 
1992 intelligence authorization bill, the 
SSCI overwhelmingly voted to create a 
brandnew position at the CIA—an as- 
sistant deputy director for operations. 
This was done without any hearing. 
This amendment, however, does not go 
as far as to create new positions. No 
new organizations or positions are cre- 
ated by this legislation. This legisla- 
tion merely mandates that three exist- 
ing positions are appointed by the 
President and confirmed by the Senate. 

Furthermore, the confirmation of 
these three senior CIA officials can 
hardly be considered a major or dra- 
matic change as opponents assert. In 
fact, this is an extremely simple and 
straightforward proposal. 

I would note that the precedent for 
White House and Senate involvement 
in the selection of senior CIA officials 
was established at the inception of the 
present-day U.S. intelligence establish- 
ment. The National Security Act of 
1947 provided for Presidential nomina- 
tion and Senate confirmation of the 
DCI, and the same procedure for selec- 
tion of the deputy director of central 
intelligence [DDCI] was established in 
1953. In 1989, President Bush signed leg- 
islation into law which created a statu- 
tory inspector general [IG] for the CIA 
with a requirement that the nominee 
be confirmed by the Senate. 

Confirmation of the CIA general 
counsel has also been proposed over the 
years. As early as 1976, the church com- 
mittee recommended Senate confirma- 
tion of the general counsel, and a simi- 
lar recommendation was made by the 
congressional committees investigat- 
ing the Iran-contra affair in 1987. 

I want to repeat that. The Iran- 
Contra committee in 1987 made a simi- 
lar recommendation with regard to 
confirmation of the General Counsel at 
CIA. 

Several distinguished past and cur- 
rent members of our Intelligence Com- 
mittee served on the Iran-Contra Com- 
mittee—such as Senator BOREN, Sen- 
ator RUDMAN, and Senator COHEN. And 
I would also note that 17 general coun- 
sel positions, or the equivalent in other 
departments and agencies are con- 
firmed by the Senate. 

Mr. President, it is important to note 
that there are over 1,000 positions in 
the Federal Government requiring Sen- 
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ate confirmation, and that of that 
more than 1,000 positions in the Fed- 
eral Government requiring confirma- 
tion, these three officials at the CIA 
are at least as high in rank and as high 
in importance of their position as offi- 
cials in similar roles in other Federal 
agencies and departments. 

Here are just a few of them: State 
has 187 positions that require confirma- 
tion. Many of those are Ambassadors, 
of course. But just for regular adminis- 
trative purposes within these agencies, 
Energy has 20 confirmed positions, 
Commerce has 30 confirmed positions, 
Defense has 53 confirmed positions plus 
all the general officers in addition to 
that number. I believe the Govern- 
mental Affairs Committee I chair is re- 
sponsible for over 30 confirmed posi- 
tions that we oversee. 

So confirmation is not an unusual 
thing that we are asking for in Govern- 
ment. Quite the opposite. Confirmation 
is very common, with the over 1,000 po- 
sitions requiring Senate confirmation. 
Requiring Presidential appointment 
and Senate confirmation of these posi- 
tions would merely validate this stand- 
ing. 

As Cyrus Vance has stated in endors- 
ing this measure: 

I have served for many years in various po- 
sitions in the Federal Government requiring 
Senate confirmation. I have worked with of- 
ficials of the CIA serving in the ... des- 
ignated positions during my tenure as Sec- 
retary of the Army, Deputy Secretary of De- 
fense, and Secretary of State. On the basis of 
my experience, I can see no harm and only 
good coming from the proposed legislation. 

Mr. President, in his response to the 
Senate Select Committee on Intel- 
ligence [SSCI] questionnaire for his 
current confirmation hearings to be- 
come DCI, Robert Gates stated: 

Accountability—with respect to adherence 
to the law, relevant executive orders, guide- 
lines, and regulations, as well as effective 
management and preformance—is in my 
judgment, the fundamental purpose of con- 
gressional review of intelligence activities. 

I strongly agree with that statement. 

Intelligence oversight imposes a 
unique burden on the two congres- 
sional intelligence committees which 
serve as surrogates, not only for the 
Congress as a whole, but the American 
people. because Congressional over- 
sight of the CIA and the rest of the in- 
telligence community must necessarily 
be conducted in the black box of se- 
crecy, the committees must demand 
accountability and possess the will to 
conduct thorough oversight. I would 
also point out to my colleagues that 
the CIA is the only intelligence agency 
over which the Senate Select Commit- 
tee on Intelligence has sole and exclu- 
sive jurisdiction. 

Before the two intelligence oversight 
committees were created in the mid- 
1970’s, Congress conducted what I refer 
to as “oversight by oversight” of U.S. 
intelligence—preferring to know little 
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more than it was told by the CIA. As 
one Senator stated some years ago: 


It is not a question of reluctance on the 
part of CIA officials to speak to us. Instead, 
it is a question of our reluctance, if you will, 
to seek information and knowledge on sub- 
jects which I personally * * * would rather 
not have“ . 


Mr. President, this is an attitude 
that this body can ill afford, particu- 
larly in the post-cold war era. 


I am second to no one in my support 
for a strong, effective, and responsible 
CIA. Nevertheless, the Central Intel- 
ligence Agency, like any large bureauc- 
racy, is capable of waste, abuse, mis- 
management, and incompetence. Be- 
cause the CIA is such a vast and secre- 
tive organization, it is essential that it 
be made fully accountable for its ac- 
tions. 


Intelligence activities are consistent 
with democratic principles only when 
they are conducted in accordance with 
the law and in an accountable manner 
to the American people through their 
duly elected representatives. I am con- 
vinced that the confirmation process is 
a constructive means of demanding ac- 
countability, thereby enhancing public 
and congressional confidence in the 
senior leadership of the CIA. 


Senate confirmation of the CIA’s 
general counsel, the deputy director for 
operations, and the deputy director for 
intelligence will serve to strengthen 
the accountability of the ClA—and ul- 
timately enhance the effectiveness of 
this important agency. 

Mr. President, I urge my colleagues 
to support this amendment and I re- 
serve the remainder of my time. 


EXHIBIT 1 


CENTRAL INTELLIGENCE AGENCY, 
Washington, DC, July 2, 1991. 
Hon. JOHN GLENN, 
Select Committee on Intelligence, U.S. Senate, 
Washington, DC. 

DEAR SENATOR GLENN: I am writing in re- 
sponse to your letter of 17 June 1991 in which 
you requested my assistance in obtaining in- 
formation about past and current CIA Dep- 
uty Directors and General Counsels. En- 
closed are a chronology of CIA's senior man- 
agement structure since the beginning of the 
Agency and a separate list of those individ- 
uals (along with biographic data) who were 
appointed to senior Agency management po- 
sitions and who did not possess substantial 
intelligence-related experience prior to at- 
taining those positions. 


Of CIA’s 47 deputy directors, spanning 
more than 40 years, only seven did not have 
extensive intelligence experience. Of those 
seven, only three were appointed within the 
last 14 years. 


I hope this information responds to your 
questions. I appreciate the candid way in 
which we have been able to communicate on 
some difficult issues during my tenure as Di- 
rector of Central Intelligence. I would hope 
that you will accord my successor the same 
channel of communication on this issue fol- 
lowing my departure from this office. 


I am forwarding a copy of this letter and 
the enclosures to the Chairman and Vice 
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Chairman because I believe this topic is also 
of interest to them. 
Sincerely, 
WILLIAM H. WEBSTER, 
Director of Central Intelligence. 
CHRONOLOGY OF CIA’s SENIOR MANAGEMENT 
STRUCTURE 


General Walter Bedell Smith, in his tenure 
as DCI (1950-1953), first organized the Agency 
into deputy directorates: the first Deputy 
Director for Administration (DDA) was ap- 
pointed on 1 December 1950; the first Deputy 
Director for Operations (DDO—then titled 
Deputy Director for Plans) was appointed on 
4 January 1951; and the first Deputy Director 
for Intelligence (DDI) was appointed on 1 
January 1952. John McCone appointed the 
first Deputy Director for Science and Tech- 
nology (DDS&T—then titled Deputy Director 
for Research) on 19 February 1962; and on 5 
September 1989, I appointed the first Deputy 
Director for Planning and Coordination 
(DDP&C). The General Counsel position was 
transferred to the CIA from the Central In- 
telligence Group when the Agency was estab- 
lished in September 1947. 


DEPUTY DIRECTOR FOR ADMINISTRATION 


DDA, established effective 1 Dec 50. 

Title change from Deputy Director for Ad- 
ministration to Deputy Director for Support 
was effective 3 February 1955. 

Title change for Deputy Director for Sup- 
port to Deputy Director for Management and 
Services was effective 22 March 1973. 

Title change from Deputy Director for 
Management and Services to Deputy Direc- 
tor for Administration was effective 19 Au- 
gust 1974. 

Murray McConnel, 1 Dec 50-30 Mar 51. 

Walter Reid Wolf, 1 Apr 51-30 Jun 53. 

Lawrence K. White (Col., USA Retired) 
Acting DDA, 1 Jul 53-21 May 54. 

DDA, 21 May 54-5 Jul 65. 

Robert L. Bannerman, 5 Jul 65-31 Dec 70. 

John W. Coffey, 1 Jan 71-17 Mar 73. 

Harold L. Brownman, 17 Mar 73-3 Aug 74. 

John F. Blake, 3 Aug 74-12 Jan 79. 

Don I. Wortman, 13 Jan 79-16 Jan 81. 

Max Hugel, 13 Feb 81-11 May 81. 

Harry Fitzwater, 11 May 81-31 Dec 84. 

Richard J. Kerr, 1 Jan 86-21 Apr 86. 

William F. Donnelly, 21 Apr 86-18 Jan 88. 

R. M. Huffstutler, 25 Jan 88. 


DEPUTY DIRECTOR FOR OPERATIONS 


DDO, established effective 1 Dec 50. 

Although the Office of the Deputy Director 
for Operations was established 1 December 
1950, by the time Allen Dulles was appointed 
as the first incumbent the title was changed 
to Deputy Director for Plans. 

Title change from Deputy Director for Op- 
erations to Deputy Director for Plans was ef- 
fective 4 Jan 51. 

Title change from Deputy Director for 
Plans to Deputy Director for Operations was 
effective 1 Mar 73. 

Allen W. Dulles, 4 Jan 51-23 Aug 51. 

Frank G. Wisner, 23 Aug 51-1 Jan 59. 

Richard M. Bissell, Jr., 1 Jan 59-17 Feb 62. 

Richard M. Helms, 17 Feb 62-28 Apr 65. 

Desmond FitzGerald, 28 Jun 65-23 Jul 67. 

Thomas H. Karamessines, 31 Jul 67-27 Feb 
73. 

William E. Colby, 2 Mar 73-24 Aug 73. 

William E. Nelson, 24 Aug 73-14 May 76. 

William W. Wells, 15 May 76-31 Dec 77. 

John N. McMahon, 11 Jan 78-12 Apr 81. 

Max Hugel, 11 May 81-14 Jul 81. 

John H. Stein, 14 Jul 81-1 Jul 84. 

Clair E. George, 1 Jul 84-1 Dec 87. 

Richard F. Stolz, 4 Jan 88-31 Dec 90. 

Thomas A. Twetten, 1 Jan 91. 
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DEPUTY DIRECTOR FOR INTELLIGENCE 


DDI, established effective 1 Jan 52. 

Title change from Deputy Director for In- 
telligence to Director, National Foreign As- 
sessment Center (NFAC) was effective 11 Oct 


17. 

Title change from Director, National For- 
eign Assessment Center to Deputy Director 
for Intelligence was effective 4 Jan 82. 

Loftus Becker, 1 Jan 52-30 Apr 53. 

Robert Amory, Jr., 1 May 53-30 Mar 62. 

Ray S. Cline, 23 Apr 62-17 Jan 66. 

R. Jack Smith, 17 Jan 66-15 May 71. 

Edward W. Proctor, 15 May 71-1 Jun 76. 

Sayre Stevens, 1 Jun 76-11 Oct 77. 

Robert R. Bowie, 11 Oct 77-17Aug 79. 

Bruce C. Clarke, Jr., 18 Aug 79-12 Apr 81. 

John N. McMahon, 12 Apr 81-4 Jan 82. 

Robert M. Gates, 4 Jan 82-21 Apr 86. 

Richard J. Kerr, 21 Apr 86-13 Mar 89. 

John L. Helgerson, Acting DDI: 13 Mar 89- 
20 Mar 89. 

DDI: 20 Mar 89. 


DEPUTY DIRECTOR FOR RESEARCH 


DDR, established effective 19 Feb 62. 
Herbert (Pete) Scoville, 19 Feb 62-15 Jun 63. 


DEPUTY DIRECTOR FOR SCIENCE AND 
TECHNOLOGY 


DDS&T, established effective 5 Aug 63. 

Title change from Deputy Director for Re- 
search to Deputy Director for Science and 
Technology was effective 5 Aug 63 

Albert D. (Bud) Wheelon, 5 Aug 63-26 Sep 
66. 

Carl E. Duckett, Acting DDS&T: 26 Sep 66- 
20 Apr 67. 

DDS&T: 20 Apr 67-1 Jun 76. 

Leslie Dirks, 1 Jun 76—3 Jul 82. 

R. Evans Hineman, 3 Jul 82—5 Sep 89. 

James V. Hirsch, 5 Sep 89. 

DEPUTY DIRECTOR FOR PLANNING AND 
COORDINATION 


DDP&C, established 5 Sep 89. 
Gary E. Foster, 5 Sep 89. 
GENERAL COUNSEL 

CIG, 1947; CIA/DS, 1955, established effec- 
tive 27 Jan 49. 

The functions of the General Counsel were 
transferred from the Personnel and Adminis- 
trative Branch to the Office of the Director, 
Central Intelligence Group, effective 1 Jul 47. 

The General Counsel was placed under the 
Office of the Deputy Director for Support, ef- 
fective 3 Feb 55. 

The General Counsel left the Directorate of 
Support and came under the Office of the 
DCI, effective 1 Jul 62. 

Lawrence R. Houston, 27 Jan 49-29 Jun 73. 

John S. Warner, Acting: 30 Jun 73-14 Jan 74 

GC: 14 Jan 74-1 Apr 76 

Anthony A. Lapham, 1 Jun 76-9 May 79 

Daniel B. Silver, 27 May 79-30 Apr 81 

Stanley Sporkin, 18 May 81-10 Feb 86 

David P. Doherty, 10 Feb 86-16 Jan 88 

Russell J. Bruemmer, 16 Jan 88-16 Apr 90 

Elizabeth R. Rindskopf, 16 Apr 90. 
CURRICULUM VITAE OF CIA DEPUTY DIREC- 

TORS AND GENERAL COUNSELS WHO DID NOT 

HAVE SUBSTANTIAL PRIOR INTELLIGENCE- 

RELATED EXPERIENCE 

A. DEPUTY DIRECTOR FOR ADMINISTRATION 

Murray McConnel (1 December 1950-30 
March 1951): McConnel was a businessman 
brought in by DCI Walter Bedell Smith and 
his DDCI, William Jackson, first as CIA Ex- 
ecutive, 16 October 1950, and then appointed 
as first DDA on 1 December 1950. Remaining 
only until the spring of 1951, he left CIA to 
return to private business. 

Walter Reid Wolf (1 April 1951-30 June 1953): 
Wolf, another businessman, joined CIA on 16 
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February 1951 as a Special Assistant to DCI 
Smith, who a few weeks later appointed him 
as the second DDA, to succeed Murray 
McConnel. Wolf also returned to private 
business when he resigned as DDA in mid- 
1953. 

Don I. Wortman (12 January 1979-16 Janu- 
ary 1981): Wortman was proposed as DDA by 
Frank Carlucci, Stansfield Turner’s DDCI. In 
1972-1974 Carlucci had been Under Secretary 
of the Department of Health, Education and 
Welfare where Wortman had been a career 
civil servant. At the time appointed DDA, 
Wortman was Deputy Commissioner of So- 
cial Security, and Acting Commissioner. Re- 
signing as DDA at the end of the Carter Ad- 
ministration, he left CIA to become head of 
the national United Fund in Alexandria, Vir- 
ginia. 

Maz Hugel (13 February 1981-11 May 1981): 
Hugel served in the U.S. Army in World War 
II. and in 1954 founded Brother International 
Corporation, an importing and distributing 
firm, which he headed until selling his inter- 
est in 1975. He was Executive Vice President 
of the Centronics Data Computer Corpora- 
tion in New Hampshire before taking leave 
to join the Reagan campaign in April 1980. 
On his appointment as DCI in January 1981, 
William Casey brought Max Hugel into CIA 
as Special Assistant to the DCI, and two 
weeks later appointed him DDA. As noted 
below, on 11 May 1981 DCI Casey appointed 
Hugel DDO. 

B. DEPUTY DIRECTOR FOR OPERATIONS 

Mar Hugel (11 May-1 July 1981): Having 
joined CIA in January 1981, and served (as 
noted above) as DDA from February to May 
1981, Hugel was then appointed DDO by DCI 
Casey. After a series of press reports of al- 
leged improper stock-trading practices, 
Hugel resigned from CIA on 1 July 1981. 
Hugel subsequently won a libel judgment 
against the individuals who had made the ac- 
cusations against him. 

C. DEPUTY DIRECTOR FOR INTELLIGENCE 

Loftus Becker (1 January 1952-30 April 1953): 
Becker, a lawyer who had served as a mili- 
tary adviser at the Nuremberg War Trials, 
was brought into CIA on 29 November 1951 by 
DDCI William Jackson. Before becoming 
CIA's first DDI he served a month as Assist- 
ant to the DCI and in the Office of the Dep- 
uty Director for Plans (the 1951-1973 title for 
the DDO). When Becker resigned in February 
1953 he was replaced as DDI by Robert Amory, 
anothr Harvard-educatted lawyer whom 
Becker had recruited into the Agency in 1952 
with such a role in mind. On leaving CIA, 
Becker became a Washington partner of the 
law firm of Cahill, Gordon, Reindel & Ohl, 
and later served as a legal adviser to the De- 
partment of State, 1957-1959. 

Robert R. Bowie (11 October 1977-17 August 
1979): Robert Bowie was a graduate of Prince- 
ton and Harvard Law School who after serv- 
ing in the Army in World War II, had been a 
Harvard Law professor, General Counsel to 
the U.S. High Commissioner for Germany, 
Director of the Policy Planning Staff and As- 
sistant Secretary of State, as well as founder 
and director of Harvard's Center for Inter- 
national Affairs. He was a Professor of Gov- 
ernment and International Affairs at Har- 
vard when Stansfield Turner appointed him 
Director, National Foreign Assessment Cen- 
ter (D/NFAC—the title for the DDI, 1977-1982) 
in October 1977. He resigned as D/NFAC and 
left CIA to return to Harvard in August 1979. 

D. GENERAL COUNSEL 

Anthony A. Lapham (1 June 1976-9 May 
1979): Lapham did his enlisted service in an 
Army intelligence detachment (doing photo 
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interpretation). This brief Army exposure 
probably would not be considered to be sub- 
stantial” intelligence-related experience. Be- 
fore joining CIA as General Counsel, Lapham 
practiced law with the Washington litigation 
firm of Shea & Gardner, where he returned 
after CIA and remains today. Lapham was 
selected as a result of a systematic search in 
early 1976 by then-DCI George Bush to find a 
new General Counsel from outside of the in- 
telligence world. This presumably had its 
roots in Bush’s efforts to restore congres- 
sional and public confidence in CIA, in the 
wake of the Church and Pike Committee in- 
vestigations. 

Stanley Sporkin (18 May 1981-10 February 
1986): After graduating from Penn State in 
1953 and Yale Law School in 1957, Sporkin 
clerked for the presiding judge of the U.S. 
District Court for Delaware and had a solo 
practice in Washington, D.C. before joining 
the Securities and Exchange Commission 
(SEC) in 1961 as a Staff Attorney. Sporkin 
became Deputy Director of SEC’s Division of 
Enforcement while William Casey was SEC 
Chairman, 1971-1973, then served as Director 
of that division from 1974 until DCI Casey ap- 
pointed him CIA General Counsel in May 
1981. He left CIA in 1986 on his appointment 
as a judge in the U.S. District Court for the 
District of Columbia. 

Russell J. Bruemmer (16 January 1988-16 
April 1990): After graduating from the Uni- 
versity of Michigan Law School in 1977, 
Bruemmer served as law clerk to the Honor- 
able William H. Webster, United States 
Court of Appeals for the Eighth Circuit. In 
February 1978, after Judge Webster became 
Director of the FBI, Bruemmer was ap- 
pointed as his Special Assistant until June 
1980, when he became the FBI's Chief Counsel 
for Congressional Affairs. In 1981 he went 
into private practice with the Washington 
firm of Wilmer, Cutler & Pickering, where he 
worked primarily in corporate and commer- 
cial areas (including federal regulation of fi- 
nancial institutions and commercial financ- 
ing transactions). Bruemmer joined CIA in 
September 1987 as Special Counsel to DCI 
Webster, to investigate allegations of mis- 
conduct by CIA employees in the Iran-Contra 
affair. Judge Webster then appointed him 
General Counsel in January 1988. Resigning 
as General Counsel in April 1990, Bruemmer 
returned to Wilmer, Cutler & Pickering. 

New York, NY, September 6, 1991. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, DC. 

DEAR JOHN: I am very sorry that I will not 
be able to appear before the Intelligence 
Committee at the scheduled hearings. I am 
pleased, however, to express my views with 
respect to the proposed legislation contained 
in S. 1003. 

I concur with the view expressed in your 
“Dear Colleague” letter dated May 21, 1991, 
to the effect that the Senate confirmation 
process provides an important forum to as- 
sess the competence of individuals for high- 
ranking posts in the Federal Government, 
and to serve as a check against possible ex- 
ecutive Branch politicization of these posts.” 
I support wholeheartedly the provisions of S. 
1003 requiring presidential appointment by 
the President, with the advice and consent of 
the Senate, of the six officials of the Central 
Intelligence Agency specified in the bill. 
These officials not only advise the Director 
of Central Intelligence about critical ele- 
ments of policy, but also play a significant 
role supporting the entire national security 
infrastructure. The roles they play in the na- 
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tional security system are of signal impor- 
tance. Moreover, as you state in your letter 
of May 21st, Senate confirmation of these po- 
sitions will also serve to create confidence 
and improved understanding between the 
nominees and the Legislative Branch. Con- 
trary to the argument advanced by some, the 
Senate confirmation process will help to pre- 
vent politicization of these positions. 


As you know, I have served for many years 
in various positions in the Federal Govern- 
ment requiring Senate confirmation. I have 
worked with officials of the CIA serving in 
the six designated positions during my ten- 
ure as Secretary of the Army, Deputy Sec- 
retary of Defense, and Secretary of State. On 
the basis of my experience, I can see no harm 
and only good coming from the proposed leg- 
islation. 

Sincerely yours, 
Cy VANCE. 


BIOGRAPHICAL INFORMATION RICHARD K. 
BETTS 


Richard K. Betts is Professor of Political 
Science and member of the Institute of War 
and Peace Studies at Columbia University. 
Born in 1947, he received his B.A., and Ph.D. 
in Government from Harvard University. He 
was a Senior Fellow at the Brookings Insti- 
tution (1976-90) and adjunct Lecturer at the 
Johns Hopkins University’s Nitze School of 
Advanced International Studies (1978-85 and 
1988-90). He also served on the Harvard fac- 
ulty as Lecturer (1975-76) and Visiting Pro- 
fessor of Government (1985-88). 


Betts’ first book, ‘‘Soldiers, Statesmen, 
and Cold War Crises” (first edition, Harvard 
University Press, 1977; second edition, Co- 
lumbia University Press, 1991) won the Har- 
old D. Lasswell Award for the best book on 
civil-military relations. He is also the author 
of Surprise Attack“ (Brookings Institution, 
1982) and “Nuclear Blackmail and Nuclear 
Balance” (Brookings 1987); coauthor of The 
Irony of Vietnam“ (Brookings, 1979), which 
won the Woodrow Wilson Prize for the best 
book in political science, and Nonprolifera- 
tion and U.S. Foreign Policy“ (Brookings, 
1980); and editor of Cruise Missiles: Tech- 
nology, Strategy, Politics’’ (Brookings, 1991). 
His next book, to be published by Brookings 
in 1992, is on military readiness and U.S. 
strategy. 

Betts has also published numerous articles 
on foreign policy, intelligence operations, 
conventional forces and strategy, nuclear 
weapons, arms trade, security issues in Asia, 
and other subjects in professional journals 
and edited volumes. He serves on the edi- 
torial boards of International Security, 
Orbis, The Journal of Strategic Studies, and 
Intelligence and National Security. 


A former staff member of the Senate Se- 
lect Committee on Intelligence, the National 
Security Council, and the Mondale Presi- 
dential Campaign, and consultant to the Na- 
tional Intelligence council and Central Intel- 
ligence Agency, Betts has lectured fre- 
quently at schools such as the National War 
College, Foreign Service Institute, and U.S. 
Military Academy. He is a member of the 
Council on Foreign Relations, International 
Institute for Strategic Studies, International 
Studies Association, and several other pro- 
fessional organizations. He is married to 
Adela M. Bolet, has two children, and lives 
in Teaneck, New Jersey. 
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STATEMENT OF VIEWS ON S. 1003 


(By Richard K. Betts, Professor of Political 
Science, Columbia University) 
(Prepared for Testimony to the U.S. Senate 

Select Committee on Intelligence, Septem- 

ber 11, 1991) 

Thank you for the invitation to testify. I 
favor the provision of S. 1003 that would 
mandate Senate confirmation of principal of- 
ficials in the Central Intelligence Agency 
(CIA), but I do not favor the provision in the 
current version that would limit appoint- 
ments for those positions to individuals 
“with substantial prior experience and dem- 
onstrated ability“ in intelligence work. My 
remarks will focus primarily on the issue of 
confirmation. 

Senate confirmation is the norm for high- 
level positions in executive branch agencies. 
This reflects the essence of the American 
Constitution, its emphasis on checks and 
balances and shared powers between sepa- 
rated branches of government. Unless we are 
to question this most basic aspect of our po- 
litical system, therefore, the reasoning in 
favor of S. 1003 does not need justification as 
much as do the arguments against confirma- 
tion of high CIA officials. The burden of 
proof should lie on the opposition to this 
measure. 

I will discuss in turn three general argu- 
ments that might be cited in opposition to S. 
1003: 

(1) The special need to maintain secrecy 
means that intelligence is not one of the 
functions of government that should be sub- 
jected to open scrutiny in the manner that 
we normally expect; special standards must 
apply. Especially in regard to the position of 
CIA’s Deputy Director for Operations (DDO), 
publicity and open discussion of the role it- 
self should be minimized. 

(2) Because of the unique sensitivity of 
intelligence functions, extraordinary mea- 
sures should be taken to prevent the 
“politicization” of CIA; normal confirmation 
proceedings would encourage politicization. 

(3) Legislating the requirement of con- 
firmation prejudices current reconsideration 
of the basic organizational structure of CIA. 

SECRECY AND PUBLICITY 

The first of these objections, in my view, 
has been met and settled over the past fif- 
teen years by the development of the institu- 
tionalized oversight process. It is possible to 
argue that we should not have moved in this 
direction, but most of the water is over the 
dam. For better or worse, the existence and 
functions of CIA's Operations Directorate 
have already been admitted in official gov- 
ernment documents. Requiring confirmation 
of the Deputy Director would add nothing to 
the problem, if there is one. If we can assume 
that confirmation hearings would be in exec- 
utive session, and that transcripts of hear- 
ings on the Director of Operations need not 
be published, the confirmation process itself 
should not aggravate the long-standing ten- 
sions between secrecy and democracy. 

POLITICIZATION 


The second objection deserves the most 
careful consideration, and I will devote most 
of my remarks to it. By the term 
“politicization” I mean the imposition of 
partisan or ideological criteria on intel- 
ligence work. To argue that a process of con- 
firmation would politicize the positions in 
question, it seems to me, has the point back- 
wards. Confirmation should do more to pre- 
vent politicization than to promote it, for 
two reasons. 

First, the confirmation process can only 
check, not compel. That is, it can only block 
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the executive from appointing a given indi- 
vidual, it cannot force the appointment of 
anyone with a particular viewpoint or loy- 
alty preferred by Congress. And in practice, 
the legislative check is not used frivolously. 
While many may get an uncomfortable grill- 
ing before committees such as this one, it is 
extremely unusual for a presidential ap- 
pointee in the executive branch to be re- 
jected, and then rarely if ever on ideological 
grounds alone. (The situation may be tough- 
er for judicial appointees, but probably be- 
cause of the lifetime tenure attached to such 
positions.) 

The second reason is that, under current 
practice, nothing at all stands in the way of 
politicization of these offices by the adminis- 
tration. Considering the difference between 
the power to appoint and the power to review 
the appointment, politicization comes from 
the executive more readily than from Con- 
gress. If a President or Director of Central 
Intelligence (DCI) wish to put unqualified 
political cronies in sensitive CIA positions, 
they can do so, as of now, without challenge. 
This has not happened often, but it has hap- 
pened. The unfortunate case of Max Hugel's 
brief tenure as DDO in 1981 is the unavoid- 
able example. How much more politicized 
could we get than to have as the person in 
charge of covert action a man whose prin- 
cipal qualification was campaign work for 
the President? 

If the confirmation process has any politi- 
cal effect, it is usually to give appointees 
who rise from career services some protec- 
tion from being muscled politically by the 
leaders of the administration. Consider the 
example of chiefs of staff of the military 
services. While the confirmation of these 
Generals and Admirals is usually perfunc- 
tory, Senators in the past have sometimes 
used the occasion to get the service chiefs’ 
agreement that they would testify frankly 
about their own views if they conflicted with 
those of the Secretary of Defense. This may 
not have made Presidents or their civilian 
lieutenants in the Pentagon happy, but that 
was because it limited their ability to force 
a career professional to compromise his pro- 
fessional judgment according to the partisan 
agenda of the administration. If any of the 
chiefs do not serve the administration effec- 
tively the President can get rid of them, but 
he cannot use them easily for his own politi- 
cal purposes. The process of confirming 
members of the Joint Chiefs of Staff and es- 
tablishing their accountability to Congress, 
in short, helps safeguard the military 
against politicization. 

In contrast, there are some important posi- 
tions in the executive branch that are not 
subject to confirmation, because they are 
not expected to be accountable to Congress. 
These, however, are usually the officials 
most politically identified with the adminis- 
tration’s program, such as the White House 
Chief of Staff and Special Assistants. It is as- 
sumed that they are intimate political con- 
fidants of the President, involved in advising 
him on policy goals and political strategy for 
achieving them, so having them accountable 
to Congress would compromise their ability 
to serve the administration. At the same 
time, since they are essentially personal ad- 
visers or assistants, in principle, and are not 
responsible for administering large agencies 
or supervising the performance of expensive 
legislated programs, there is less need to 
subject them to oversight. The Assistant to 
the President for National Security Affairs 
has been exempt from confirmation on such 
grounds. Other positions which began in that 
mold, such as the Director of the Bureau of 
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the Budget or the Chairman of the Council of 
Economic Advisers, later were made subject 
to confirmation when their roles had evolved 
beyond personal advice and staff assistance. 

The point in short is that the high-level 
positions exempted from confirmation have 
usually been exempted so that Congress 
could not interfere with the President's po- 
litical control of those appointments, be- 
cause it was recognized that those positions 
are and should be politicized, and the Presi- 
dent’s discretion in dealing with them should 
not be compromised. Conceivably one could 
argue in opposition to S. 1003 that high CIA 
positions should fall in that category, but 
that would hardly be a persuasive or popular 
position in the wake of the Iran-Contra scan- 
dal. (Moreover, the positions named in S. 
1003 are major administrative ones rather 
than purely advisory.) If the argument 
against politicization is on grounds that pro- 
fessionalism in intelligence should be safe- 
guarded and loyalty to the law rather than 
to a political group should be the norm, then 
confirmation is the solution, not the prob- 
lem. Which should be the model for the prin- 
cipal positions in CIA—the military service 
chiefs, or the White House Chief of Staff? 

On the other hand, we should also recog- 
nize that in reality several of the CIA posi- 
tions in question are inevitably entangled in 
policy, whether we prefer the principle of 
rigid separation of intelligence and policy- 
making or not. The Directorate of Intel- 
ligence produces estimates that are not pol- 
icy documents, yet cannot help but have im- 
plications for policy and cannot help but be 
criticized politically if their conclusions are 
unwelcome. The Directorate of Operations, 
in turn, embodies the most sensitive and 
controversial instruments of U.S. policy 
abroad, most notably the capacity to execute 
missions that are illegal in the countries in 
which they are carried out, and for which the 
United States would not wish to admit re- 
sponsibility in public. 

With luck, the supervision of these units 
will never be contaminated by partisan po- 
litical manipulation. But as the Founders 
understood, we would be foolish to trust in 
luck, and would do better to rely on institu- 
tional checks and balances. Past controver- 
sies over allegations of improper 
politicization of DDI analyses or DDO covert 
action projects did not occur because ques- 
tioning or pressure from the legislative 
branch corrupted the objectivity or wisdom 
of these units’ activities. They occurred be- 
cause there appeared to be insufficient con- 
trol of these activities by the executive, or 
too much of the wrong kind of control. Sec- 
ond-guessing by Congress may not always 
help, but it is more likely to limit political 
pressure on intelligence agencies than to 
cause it. 

REORGANIZATION 

This could be the most practical imme- 
diate reason to defer requirements for con- 
firmation, if it is really probable that the po- 
sitions named in S. 1003 might be abolished 
and replaced by others. The units in ques- 
tion, however, are the most basic organiza- 
tional entities in CIA, and most of them 
have existed for decades. Moreover, the main 
issue should take precedence—the issue of 
whether the high-level positions in CLA that 
are comparable to Under or Assistant sec- 
retaries in the State and Defense depart- 
ments or chiefs of staff in the military serv- 
ices should be subject to confirmation. If 
that issue is settled by passage of S. 1003, it 
should not have to be a major legislative 
matter to approve a reorganization and re- 
designation of positions requiring confirma- 
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tion if the reorganization goes so far as to 
change the identities of the principal direc- 
torates. The possibility of reorganization, in 
fact, is virtually constant in modern Amer- 
ican government (indeed, one of the crosses 
the intelligence community had to bear from 
the late 1960s to the early 80s was the rash 
of major reorganizations that kept disrupt- 
ing the pace of work). If the possibility of re- 
organization is an excuse for avoiding the 
issue of legislative confirmation of executive 
appointments, it could be a permanent ex- 
cuse. 
LIMITATION OF QUALIFICATIONS FOR 
APPOINTMENT 

In its current form, S. 1003 stipulates that 
the appointments in question shall be lim- 
ited to persons with substantial prior experi- 
ence and demonstrated ability in the field of 
foreign intelligence. * * This is not a good 
idea. First, it is not necessary in order to 
prevent abuses of appointment power; sec- 
ond, it would be a step backward by preclud- 
ing the occasional choice of first-rate can- 
didates who would be the best for the job. 

On the first point, the logic of the con- 
firmation process is that it provides a check 
on executive judgment, not that it threatens 
to substitute legislative appointment power 
for the authority of the executive. If ap- 
pointees are subject to confirmation, then 
the Senate can assure itself that any nomi- 
nee has satisfactory professional qualifica- 
tions. That judgment can and should be 
made individually. If a majority of senators 
believe that only career professionals in the 
intelligence business should fill these posi- 
tions, they can enforce that view anytime 
the question comes to a vote. There is no 
need to chisel the requirement in stone. 

There is, on the other hand, a good reason 
not to chisel it in stone. Once in awhile there 
may be legitimate grounds for having a well- 
qualified outsider in one of these positions. 
The best example I can think of is Robert R. 
Bowie, who in the late 1970s was Director of 
the National Foreign Assessment Center (the 
temporary redesignation of the Deputy Di- 
rector for Intelligence in that period). Bowie 
was not an intelligence professional, but he 
was superbly qualified for the job. He had 
wide-ranging high-level experience at the 
policy level during the occupation of Ger- 
many, as Director of Policy Planning in Ei- 
senhower's State Department, and as State 
Department Counselor under Dean Rusk. 
That background enhanced his ability to un- 
derstand how the policy level deals with in- 
telligence analyses, and to make policy- 
makers aware of critical analyses that they 
otherwise often ignore. 

In addition Bowie was a law professor and 
director of the Center for International Af- 
fairs at Harvard, academic credentials quite 
relevant to the problems of marshalling good 
analysis in the service of government policy- 
making. (A similar example in a Republican 
administration would be Henry Rowen, a 
chairman of the National Intelligence Coun- 
cil under DCI Casey, after a distinguished ca- 
reer in the Defense Department, as President 
of the Rand Corporation, and at Stanford 
Business School. Chairman of the NIC, it is 
true, would not be subject to the provisions 
of S. 1003, but the principle I am getting at 
is the same.) 

Cases like these would not be common, but 
in the uncommon instances when such an in- 
dividual is available, he or she should not be 
barred by legislation from serving. If the 
President or DCI makes a bad call in ap- 
pointing an outsider, let the confirmation 
process itself reveal the mistake. To sum up, 
the solution is not to prevent the nomina- 
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tion of anyone by statute, but to prevent un- 
checked appointments—to give the Senate a 
chance to review the nominations of both 
the Hugels and the Bowies, not to keep the 
executive from nominating either sort. 

I would delete the section in S. 1003 on 
“Qualifications for Appointment.’ If it is 
felt that the presumption in favor of ap- 
pointing career professionals needs to be re- 
inforced, perhaps a compromise would be to 
insert the word “normally” or some other 
such qualifier in the phrase “shall be lim- 
ited” in section (b). The principle would be 
underlined, but a loophole would be left for 
special cases that might warrant it. 

The reason to approve S. 1003's provision 
regarding confirmation and to disapprove 
the one stipulating professional qualifica- 
tions is not that we should treat CIA just 
like any other agency. In important re- 
spects, obviously, the delicacy of CIA's mis- 
sions is extraordinary and requires the 
greatest care in administration and over- 
sight. Such sensitivity, however, does not 
mean either that the executive should be 
given more autonomy or less flexibility in 
staffing sensitive positions than it has with 
other bureaucracies. It is precisely because 
intelligence is an important and sensitive 
business that the classic rationales for 
checks and balances should apply. Loopholes 
can be left for special circumstances (such as 
appointment of non-professionals) if the leg- 
islative branch is guaranteed the chance to 
review the circumstances; loopholes are dan- 
gerous only where the executive could ex- 
ploit them without the knowledge of Con- 
gress. By affirming the checks, it is more 
reasonable to preserve the flexibility, since 
the executive flexibility is harder to abuse 
than it is when the legislative check is ab- 
sent. 

LT. GENERAL WILLIAM E. ODOM, DIRECTOR OF 
NATIONAL SECURITY STUDIES 


Lt. Gen, William E. Odom, USA (Ret.) is 
Director of National Security Studies for 
Hudson Institute and an adjunct professor at 
Yale University. He is stationed in the Wash- 
ington office of the Indianapolis-based Insti- 
tute. 

As Director of the National Security Agen- 
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ligence and communications security. 

From 1981 to 1985, General Odom served as 
Assistant Chief of Staff for Intelligence, the 
Army’s senior intelligence officer. 

During the Carter administration, from 
1977 to 1981, General Odom was a senior 
member of the National Security Council 
Staff and military assistant to the Presi- 
dent’s Assistant for National Security Af- 
fairs, Zbigniew Brzezinski. At the NSC, Gen- 
eral Odom worked on strategic planning, So- 
viet affairs, nuclear strategy, telecommuni- 
cations policy, terrorism, and Persian Gulf 
security issues. 

General Odom graduated from the U.S. 
Military Academy in 1954. He received an 
M.A. in Political Science from Columbia 
University in 1962, and a Ph.D. in 1970. He 
also attended the Army Language School 
and the U.S. Army Russian Institute. His 
military education includes the Armor Offi- 
cer’s Advanced Course, Airborne School, 
Ranger School, and the Command and Gen- 
eral Staff College. 

After troop duty in Germany, General 
Odom completed the Army’s 4-year Russian 
Area Specialty Program, which included his 
master’s work at Columbia. He served as a 
member of the U.S. Military Liaison Com- 
mittee to Soviet Forces in Germany and as 
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Assistant Army Attache in Moscow. General 
Odom also taught Soviet Studies at the U.S. 
Military Academy and served as a Senior Re- 
search Associate at Columbia University’s 
Research Institute on International Change. 

General Odom has written widely on So- 
viet political and military affairs. His book, 
“The Soviet Volunteers,’’ was published by 
the Princeton University Press, and his arti- 
cles have appeared in such journals as World 
Politics, Foreign Affairs, The National Inter- 
est, Foreign Policy, Problems of Com- 
munism, The Washington, Quarterly ORBIS, 
Military Review, and others. 

General Odom is a member of the Council 
of Foreign Relations, the International Insti- 
tute for Strategic Studies, The American Po- 
litical Science Association, and the Amer- 
ican Association for the Advancement of 
Slavic Studies. He holds an honorary degree 
from Middlebury College. 

TESTIMONY FOR THE SENATE SELECT 
COMMITTEE ON INTELLIGENCE 


(By Lt. Gen. (ret.) Wm. E. Odom) 


SEPTEMBER 11, 1991 

Good afternoon Mr. Chairman and mem- 
bers of the committee. It is always an honor 
and a challenge to appear before this com- 
mittee. Today is no exception in your tradi- 
tion of asking hard questions. 

You have asked me to comment on the 
draft legislation, S. 1003, which would re- 
quire Senate confirmation of several addi- 
tional officials of the Central Intelligence 
Agency. Is it desirable that they be added to 
the long list of executive branch officials al- 
ready requiring confirmation? Would it 
strengthen the committee’s oversight of the 
CIA? Would it help avert irregular behavior 
by these officials? Would it tend to politicize 
or professionalize those positions? 

My first reaction to the proposed legisla- 
tion is ambivalent. While I do have enthu- 
siasm for it, I cannot say that it will inevi- 
tably be harmful. I can understand the moti- 
vation for it in light of the Iran-Contra af- 
fair. If it is your judgment that public per- 
ceptions make it imperative for confidence 
in the CIA, I am in no position to challenge 
that view. Being invited to testify, however, 
has forced me to think through some of the 
likely consequences and dynamics if the bill 
becomes law. I propose to share those 
thoughts with you, not as a strong advocate 
either for or against legislation. 

On the positive side, the bill does make it 
appear that the Senate is pursuing oversight 
of the CIA more aggressively. That in turn, 
should allow the Senate to defend CIA activi- 
ties more effective to the public. Perceptions 
are important. That should be acknowledged. 

It can also be argued that confirmation 
would prevent the appointment of nonprofes- 
sional outsiders whose claim to the posts 
owes more to their political ties than their 
competence. That has not been a big problem 
in the past, but in principle it could become 
one. 

Finally, it can be claimed that Senate 
scrutiny of appointees will identify potential 
weaknesses in competence and character, 
making it less likely that the incumbents 
will violate either policies or laws. 

On the negative side, I first see a number 
of problems. First, Senate confirmation is no 
assurance against deviant behavior by offi- 
cials. The committee has occasionally been 
unhappy with incumbents whom it con- 
firmed. 

Second, while Senate confirmation can be 
used to insure high standards of professional 
competence in an appointee, confirmation 
also inherently politicizes a post, making it 
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possible for the President to treat it as just- 
ly part of the political spoils that go to the 
winner of an election. In that event, political 
loyalty is likely to stand above professional 
competence as a criterion for appointment. 
Furthermore, a confirmed official is gen- 
erally expected to serve only as long as the 
President, leaving when the President 
leaves. 

I seriously doubt that the committee in- 
tends this kind of outcome. The Deputy Di- 
rectors of Intelligence, Operations, and 
Science and Technology are positions that 
would be greatly damaged by that kind of 
practice. Continuity between administra- 
tions, not change, is more appropriate. More- 
over, the possibility that political criteria 
could undermine the professional criteria 
now attached to these posts would, I am 
sure, disturb the members of this committee. 

As I am sure you have noticed, this argu- 
ment is precisely opposite to the one I made 
for favoring the bill; that is, the Senate 
could insure that the President or the DCI 
does not undercut professional standards in 
making these appointments. Here you find 
the basis for some of my ambivalence. I be- 
lieve both arguments have merit. Yet they 
are incompatible arguments. As you force 
me to think about the problem, I see it as a 
matter of choosing between two kinds of 
risks and two kinds of advantages. In mak- 
ing a choice, one ought to be mindful that 
the Senate now confirms the DCI and the 
DDCI. 

The Senate already has a lot of leverage 
with those two. Extending the list could be 
seen as a sign that the confirmation process 
has not worked well with the DCI and DDCI. 
You confirm appointees whose judgment in 
making lower level appointments you do not 
respect or trust. The remedy would seem to 
be better standards in their confirmation or 
resort to impeachment, not the expansion of 
a procedure that failed to prevent the source 
of the problem. 

I do not, however, believe the arguments 
against the bill apply to all six of the posi- 
tions proposed for confirmation. The general 
counsel seems to me to fall in a different 
category and involve a different set of 
competences. In fact, I do not see good argu- 
ments against confirmation of that position. 
The case I am making applies to the other 
five. 

A third argument is that the CIA is not 
like other agencies, and the personal and 
professional lives of its officials are nec- 
essarily kept out of the public eye to the ex- 
tent possible. If the confirmation process in- 
volved looking back into the behavior of an 
official while he served in a clandestine post, 
this could present a security problem, not 
just in the revelation of activities but also in 
providing foreign intelligence services with a 
better idea of the personality and experience 
of the nominee. That information can be of 
value to them. 

Fourth, I am concerned about the possible 
adverse incentive structure Senate confirma- 
tion could create for CIA officials who aspire 
to these posts. They must not only perform 
well in the eyes of their superiors; they are 
also likely to believe they must cultivate a 
political constituency among members of 
the Senate and their staffs. The leadership of 
an intelligence organization is difficult in its 
own right. It is different from most other ex- 
ecutive branch agencies. Its personnel are re- 
quired to live out of the public view, even 
keeping their families uninformed of their 
professional lives and achievements. Among 
the more senior officials, who believe they 
could be candidates for these posts that 
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would require Senate confirmation, there 
would be more than the normal incentive to 
become publicly known. I do not see how this 
could fail to make the job of the Director of 
the CIA more difficult. 

It can be instructive to realize that a simi- 
lar kind of problem exists for the military 
services. Institutional discipline would be 
undercut if ambitious officers believed their 
political standing in the Senate were a oriti- 
cal factor in their careers. You now have a 
way of handling that problem with commis- 
sioned officers. There is a formal process for 
approving promotions for all ranks up to 
major general. And a similar process is fol- 
lowed for position appointments to three- 
and four-star posts. 

I would find a similar process for CIA per- 
sonnel far more acceptable than the one pro- 
posed in S. 1003. Until the National Security 
Act of 1947 and the creation of the CIA, of 
course, the OSS personnel were military, and 
they fell under the military promotion con- 
firmation system. 

A case for re-militarization of the CIA 
could be made. Intelligence is a kind of com- 
bat, a part of warfare. The appropriate dis- 
cipline and professional standards of per- 
sonal honor have always appeared to me to 
be the same as for the military. There is, 
however, no military-like ethos for such 
standards among civilian employees of the 
intelligence community, and there is no for- 
mal institutionalization of it with ranks and 
formal responsibilities. Nor, insofar as I 
know, are intelligence operatives of the CIA 
under anything like the Uniformed Code of 
Military Justice. Lacking both the instru- 
ments of the military for positive incentives 
and the UCMJ for negative incentives, the 
leaders of civilian intelligence agencies have 
an especially difficult task. Certainly the Di- 
rector of the CIA has more special sanctions 
over personnel matters than the Postmaster 
General or the Secretary of Agriculture, but 
the personnel management system there is 
closer to those departments than it is to the 
armed services in most ways except for secu- 
rity clearances. The security standards may 
be very high, but they relate to loyalties to 
foreign states, not to loyalties to informal 
groups and values within an intelligence 
agency that conflict with organizational val- 
ues, The very essence of the professional 
military ethos is that an officer subordinate 
his loyalties to informal small groups to the 
larger institutional values. The service acad- 
emies, ROTC programs, and officer candidate 
schools strive to inculcate the ethos from 
the day a young person is sworn in. The 
academies, but they nonetheless seek to re- 
cover from those setbacks, and they institu- 
tionalize and sustain that ethos. There is no 
equivalent formalized and institutionalized 
ethos for the intelligence agencies. 

Iam not proposing this solution. I am only 
pointing out that there are alternatives to 
8.1003 that might promise far greater sub- 
stantive results for the ends your committee 


seeks. 

Now I would like to step back from the 
particular case we are discussing and reflect 
on the larger trend in congressional-execu- 
tive relations concerning confirmation of 
senior officials. The numbers, I believe, have 
grown, and they probably will continue to 
grow. What are the larger implications of 
such a trend? It seems to me to have invited 
a higher degree of politicization of appoint- 
ments and to have left the President with a 
weakened ability to implement both the laws 
the Congress passes and the policies he pur- 
sues. 

The popular view is often expressed that 
the executive branch has grown much 
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stronger vis-a-vis the Congress. Admittedly, 
where one stands on such issues depends on 
where one sits. As a serving military officer 
deeply engaged in the interaction between 
the two branches, I was always impressed by 
the greater strength of the Congress. Both 
continuous and periodic monitoring of pro- 
gram development and policy implementa- 
tion cause a diffusion of power in that proc- 
ess, not only in the administration but also 
within the Congress, a diffusion that has 
weakened the Senate and House leadership 
and the chairman of several of the commit- 
tees. Where this diffusion is reflected in the 
growing number of positions requiring Sen- 
ate confirmation, the impact has not always 
been the appointment of more effective offi- 
cials. It has been paralysis on occasions, 
leaving positions unfilled, or confusion about 
Presidential policy because the incumbent 
must satisfy two sources of policy direction, 
one from the President and one from the 
Congress, or sometimes several conflicting 
ones from the Congress. 

Perhaps this kind of effect will not result 
from S. 1003, but I am inclined to believe it 
could, Let me explain. Last spring I testified 
before this committee on intelligence com- 
munity organization. I noted that unlike 
other intelligence organizations, which are 
institutionally within the major users of the 
intelligence product, the CIA is not. That 
separate status inherently gives it more dis- 
cretion than any other intelligence agency 
in responding to users of its products. One of 
the major consequences of the emergence of 
the congressional intelligence committees 
has been to encourage the CIA to use that 
discretion for serving congressional intel- 
ligence interests, sometimes above execu- 
tive, branch interests. Making additional 
CIA officials subject to Senate confirmation 
certainly will not retard that tendency, and 
it could increase it. 

I am not suggesting that the CIA should 
not provide the Congress with intelligence 
products it may demand. But I am suggest- 
ing that the first purpose of intelligence is in 
support of executive branch operations. And 
when those operations are not successful be- 
cause of apparent intelligence failures, the 
Congress is among the first to condemn the 
intelligence community for poor perform- 
ance. Thus it is clear that Congress sees the 
priority of the intelligence community’s 
services as first to the executive branch. I do 
not believe, however, that the intelligence 
committees in Congress are always aware of 
the negative impact they sometimes have in 
the incentives they create for the CIA to 
shift those priorities. This is not to blame 
the CIA for the shift. It is to identify the in- 
centive structure that almost insures it no 
matter who the incumbents are at the CIA. 
Their lot in this regard is not enviable. They 
face strong cross-pressures. 

Let me offer another line of thinking about 
the wisdom of adding positions at the CIA to 
the list for Senate confirmation. I have long 
been puzzled by the legal concept of over- 
sight. In principle I strongly support checks 
that make irregular behavior in all parts of 
the intelligence community difficult and 
sure to be discovered if they occur. I deeply 
share James Madison's view of human nature 
and the necessity for checks and balances. In 
principle, congressional oversight of the in- 
telligence community should provide that 
kind of balance. . 

In practice, however, it seems to me to 
have failed at times and also to have gen- 
erated a lot of activity that has little to do 
with achieving the real intent of oversight. 
To elaborate, is oversight really presight or 
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aftersight? It has moved strongly toward 
presight. Yet aftersight within a reasonable 
period of a few week or months is certainly 
adequate to prevent any intelligence agency 
from subverting the constitution in an irrep- 
arable way. 

When it is presight, it can easily become 
sharing in and approving executive branch 
decisions and directions. Not only does such 
a practice seem to violate the spirit of the 
separation of powers, but it also makes the 
Congress politically responsible if a directive 
it has approved goes awry and produces an 
untoward outcome. One can, of course, cite 
the Legislative Reorganization Act of 1946 
which tells the standing committees to ex- 
ercise continuous watchfulness of the execu- 
tion by the administrative agencies con- 
cerned of any laws, the subject of which is 
within the jurisdiction of such committee.” 
That guidance essentially calls for fairly 
close involvement in policy formulation and 
implementation. 

In the domestic agencies, I see little argu- 
ment against this kind of a competitive 
process. In national security, particularly 
military and intelligence affairs, it seems to 
me to need limits. Intelligence is a type of 
military operation. I do not believe that any- 
one wanted congressional presight of General 
Schwarzkopf’s war plans or second guessing 
in his operations center as he conducted the 
war. Nor would anyone want Senate con- 
firmation of his J-3, that is, his chief of oper- 
ations, if he decided to change the incum- 
bent. There is a point, therefore, beyond 
which congressional participation is quite 
different from domestic policymaking and 
implementation, even different from many 
aspects of foreign policymaking. In these op- 
erations, it makes better sense to take our 
chances while they are in progress. We can 
resort to political and professional account- 
ing after we are sure of the outcomes. 

In observing members of the intelligence 
committees over time, it has been apparent 
to me that some of them soon realize the 
dangers of encumbering themselves with 
presight and the political responsibility that 
inherently goes with it. They become com- 
fortable with aftersight especially because 
its discovery of irregularities and bad out- 
comes puts them in a strong position to 
criticize the executive branch. At the same 
time, some members have been adamant that 
they share in the executive decisionmaking 
process. In a few instances, they have indeed 
had to take some of the public blame for 
poor executive branch decisions. 

A former high-level legal counsel in the 
government, upon hearing me make this 
point, said that the Justice Department had 
looked at the legal origins and status of the 
concept of oversight. It is not explicitly in 
the Constitution. There one finds the power 
of purse for the Congress and the power to 
impeach. Oversight is a term of fairly recent 
use and ambiguous legal status in congres- 
sional-executive relations. Now this is only 
one legal opinion, but I believe it is useful in 
making us reflect. Moreover, a student of the 
Congress, writing about oversight in 1976, 
notes that scholars . assess oversight 
differently at times because they are not 
talking about the same thing.“ He also ob- 
serves that “the Joint Committee on Organi- 
zation of the Congress worried at some 
length about appropriate terminology to de- 
scribe the oversight function.... Their 
choice of ‘review’ to replace ‘oversight’ clari- 
fied very little.“ 


Morris S. Ogul, Congress Oversees the Bureauc- 
racy (Pittsburgh: The University of Pittsburgh 
Press, 1976), pp. 5-7. 
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Oversight, whatever its origins and defini- 
tions, is here to stay. I do not see how we 
could go ahead without it because it seems 
to inhere in our constitutional structure. 
The question I raise is how best to define it 
and make it effective for the intelligence 
community. If it only amounts to increasing 
congressional infringement on executive pre- 
rogatives and an accumulation of small laws 
and practices created incrementally without 
reflection on their overall direction and con- 
sequences, it has fewer prospects of being ef- 
fective. I do not pretend to have the answers 
from a reflection on the overall direction it 
has taken, but I do want to suggest that 
“aftersight’’ deserves your consideration in 
such a reflection. 

This committee’s oversight of the intel- 
ligence community is not unlike the relation 
of a corporate board to a business’s manage- 
ment personnel or a university board to its 
president and administration. Its major 
tasks are to raise money and change the 
management when it fails to produce the de- 
sired outcomes. When boards drift into 
micromanagement of institutions, involving 
themselves in the day-to-day business of de- 
cisions, siding with different factions within 
the management, they soon find themselves 
with two unhappy circumstances. First, they 
are part of the management problem that 
disturbs them. Second, they lack the inde- 
pendence to impeach the management. 
Boards, to be sure, cannot sit back and sim- 
ply wait to see what happens. They must 
stay informed and involved in selected ways. 
They must find a proper balance between the 
extremes of excessive passivity and excessive 
involvement. 

Against this larger picture of the 
Congress’s relations with the executive 
branch in general and the intelligence com- 
munity in particular, I believe you can see 
why I have a mixed reaction to S. 1003 except 
where it concerns the general counsel at the 
CIA. At the same time, I admit that it is not 
easy to apply. 

The great virtue I see in the proposed leg- 
islation is not in its details or in whether or 
not it becomes law. Rather it is in the set of 
critical questions it forces one to think 
about and to struggle to answer. The bill's 
author, Senator Glenn, has performed a 
great public service in causing us to address 
them. Perhaps others who are wiser can find 
unambiguous answers. I cannot. The ques- 
tions keep forcing me to see the difficult 
search for balance between power and possi- 
bility, between political trust and profes- 
sional integrity, and between institutional 
exigencies and the public good. 

Thank you for the honor of appearing be- 
fore you in such important deliberations, 
and I have the highest confidence that you 
will bring them to a sound conclusion. 

ALLAN E. GOODMAN, WASHINGTON, DC 

Allan E. Goodman is Associate Dean of the 
School of Foreign Service at Georgetown 
University, Director of the Master of Science 
in Foreign Service Program and Professor of 
International Affairs. He teaches courses on 
the theory and practice of international ne- 
gotiation and the future of the international 
system. In addition, he conducts specialized 
research on intelligence problems and sys- 
tems and their influence on U.S. foreign rela- 
tions and policy development. 

Since assuming the position of Director of 
the Master of Science in Foreign Service 
Program at Georgetown in 1980, Dr. Good- 
man has built the course into one of the pre- 
mier institutions for professional, graduate- 
level training in diplomacy and inter- 
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JUNE 1991. 


[Statement Before the Select Committee on 
Intelligence, U.S. Senate, September 11, 1991] 
THE CASE FOR S. 1003 
(By Dr. Allan E. Goodman, Associate Dean, 

School of Foreign Service, Georgetown 

University) 

Mr. Chairman, I greatly appreciate the 
chance to testify in support of S. 1003. I know 
this legislation is opposed by the top man- 
agement of the intelligence community and 
that some members of this committee have 
doubts about enacting it until a major re- 
view can be completed of how U.S. intel- 
ligence should be funded and organized in the 
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wake of Iran/Contra, and until more is 
known about the significance of the end of 
the Cold War and the breakup of the Soviet 
system and empire. But this bill is one im- 
mediate step to take that would substan- 
tially improve and benefit the management 
of the intelligence community, however such 
a review comes out. 

As the attached will substantiate, I have 
been in favor of Senate confirmation of the 
top managers at the CIA since 1961. The rea- 
sons I advanced at that time are no less valid 
today. It is an anomaly that the DDO, DDI, 
and DD S and T, particularly, are not subject 
to Senate confirmation. They have far more 
power over and impact on American foreign 
policy, and expenditure of government re- 
sources, and relationships with other coun- 
tries and their leaders than most of the As- 
sistant Secretaries at the Departments of 
State and Defense and virtually every serv- 
ing ambassador. Few outsiders appreciate 
the extent of the relationships that the top 
intelligence officers maintain with key offi- 
cials in other countries, the degree to which 
such officials view our intelligence leaders as 
representatives of the highest echelons of 
the U.S. government, or the impact that 
their actions can have on the foreign policy 
and national security of the United States. 
Appointment to positions requiring the ad- 
vice and consent of the Senate means that 
the executive will take those extra and care- 
ful steps to ascertain that the nominee—re- 
gardless of his or her politics—is fully quali- 
fied for the job and can withstand independ- 
ent scrutiny. Furthermore, the privilege of 
appearing before a Committee of this body to 
assure the members that the appointment is 
proper and appropriate reinforces in the 
nominee a recognition of the constitutional 
role of Congress as an integral part of the 
U.S. governmental process. The top leaders 
of the ClA—unlike those at DIA and NSA 
who, as serving military general officers are 
at least theoretically subject to Senate re- 
view—need to come in from the cold and 
fully embrace our democratic process. S. 1003 
in my view is, thus, long overdue. 

What I want to focus on today is why intel- 
ligence professionals—the most likely pool 
of candidates from which such appointments 
will be made—should actually want to be 
confirmed. 

Congress is rapidly becoming a major 
consumer of the intelligence product. It 
makes good sense to know these customers 
and to start out by winning their confidence. 
Numerous laws now require that Congress be 
kept informed of all anticipated intelligence 
activities in a timely fashion. This creates a 
clear requirement for the top management of 
the CIA to be candid with this committee. 
Nothing helps more to reinforce this notion 
than starting in the job with an appearance 
before Congress and assuring them that the 
appointed individual will consider it a part 
of his or her personal responsibility to make 
sure that such communication will take 
place and that the truth will be told. Con- 
gress funds the CIA. The ups and downs of 
the intelligence budget reflect both the real 
needs that the intelligence community has 
for resources and also the confidence that 
Congress has in the Agency's agenda. And 
that confidence can best be fostered by the 
relationships that are developed between the 
oversight committees and top Agency offi- 
cials. Too often, in the past, these relation- 
ships have been adversarial, and far too often 
the top echelon of the Agency’s management 
have felt that they owed their jobs and loyal- 
ties exclusively to officials in the executive 
branch. 
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I feel quite strongly that we should not 
have DDOs and DDIs who enter office with 
these presuppositions. But the present sys- 
tem creates the impression that the CIA 
should be exempted from the process of 
checks and balances by which our nation is 
governed. 

I can foresee no downside to S. 1003. The 
legislation will not result in politicizing the 
corps of professionals who collect and 
produce the intelligence product. Most intel- 
ligence officers today realize that the thrust 
of this Committee’s studies and those con- 
ducted by the HPSCI is to alert policy mak- 
ers to and caution them against any practice 
that would breach the line between intel- 
ligence and partisan policy advocacy. So, the 
argument that S. 1003 would suddenly re- 
verse this trend—or cause the executive to 
appoint only persons who were known to 
hold particular political views on national 
security questions—is unconvincing to me. 

Equally unconvincing is the argument that 
enacting this legislation should be postponed 
until such time as the intelligence commu- 
nity has completed its own review of how it 
should be organized in a post Cold War envi- 
ronment. Short of disestablishing the CIA, 
the collection and analysis of information 
will remain at the core of CIA functions. 
There will always be a head of operations 
and of intelligence analysis, no matter how 
greatly the scope or nature of such work var- 
ies. 

Finally, S. 1003 makes sense because it pro- 
poses a safeguard against the abuse of the re- 
sources and power of the intelligence com- 
munity. Such safeguards are always timely. 
There have been far too many abuses of in- 
telligence in recent years to assume that 
even the aftermath of and penalties associ- 
ated with a scandal as egregious as the Iran/ 
Contra Affair will prevent others from hap- 
pening. At the core of most of these scandals 
have been individuals who have thought they 
were at liberty to set themselves above laws 
made by Congress. In part, I think this hap- 
pened because they were not required to 
come before this committee in order to get 
their job in the first place. I hesitate to spec- 
ulate whether the passage S. 1003 would have 
prevented Iran/Contra. But I am certain that 
without S. 1003 we invite future trouble that 
the nation, and especially the CIA, can ill af- 
ford, 

[From the Baltimore Sun, August 26, 1981) 

M Is NOT FoR MAX 
(By Allan E. Goodman) 

WASHINGTON.—Americans probably know 
more about M.“ Ian Fleming's fictional 
British spymaster, than they do about any 
man who has served in that capacity in the 
United States. As he appears in the James 
Bond movies, M' is a man whose business 
practices and language are above reproach. 
In the Fleming novels, “M” is portrayed as a 
senior civil servant with a strong political 
base in Parliament and close relations to 
key Cabinet ministers. 

America has not had a spymaster with 
such political influence since Benjamin 
Franklin! In 1775, Franklin masterminded a 
plan to steal gunpowder from the British ar- 
senal in Bermuda and was the chief U.S. op- 
erative in Europe in 1776 (under orders of the 
Committee of Secret Correspondence). Lin- 
coln, in contrast, hired the Pinkertons to 
conduct his intelligence operations, prefer- 
ring to keep clandestine operations at arm's 
length from his government. 

General William Donovan, head of the war- 
time Office of Strategic Services, appointed 
close personal associates from both his law 


CONGRESSIONAL RECORD—SENATE 


practice and his service at the Justice De- 
partment to lead the first U.S. efforts at in- 
telligence operations on the eve of World 
War II. All had political connections and in- 
fluence with key European leaders that 
served General Donovan and the OSS well. 
But since the creation of the Central Intel- 
ligence Agency in 1947, the clandestine serv- 
ice has been headed by professionals brought 
up through the ranks. 

The emphasis on professionalism in the 
choice of DDO (Deputy Director for Oper- 
ations) has produced uneven results. The Bay 
of Pigs fiasco was hatched under the leader- 
ship of the DDO. Some DDOs have also been 
quite public and controversial. For example, 
Thomas Karamessines figured prominently 
in Church Committee revelations of CIA in- 
volvement in planning the coup against the 
government of President Salvador Allende in 
Chile and of the agency’s failure to destroy 
snake venom poisons despite presidential or- 
ders. Two DDOs have graduated to become 
director of central intelligence, or head of 
the CIA: Richard Helms and William Colby. 
Both were more controversial after their 
tenure than during it. Mr. Helms were se- 
verely criticized by congressional investiga- 
tions for keeping too many secrets; Mr. 
Colby by his associates for keeping too few. 

Judged by any standard, Max Hugel, a New 
England businessman, was singularly 
miscast as head of operations. He lacked rel- 
evant or recent experience in a very complex 
and sophisticated craft. He apparently was 
not a discreet person to do business with, as 
the published excerpts of his telephone calls 
and corrspondence suggest. If Mr. Hugel had 
a close personal relationship with CIA Direc- 
tor William Casey, it proved insufficient to 
win his initial acceptance by the rank and 
file in the agency or, later, to shield him 
from essentially the same type of ‘‘investiga- 
tion“ that Richard Allen, the president’s na- 
tional security adviser, survived in 1980 dur- 
ing the campaign. Mr. Hugel resigned. 

What should the president and the public 
now learn from the Hugel Affair? 

The most fundamental lesson is that head 
of operations at CIA is too sensitive an ap- 
pointment to be left entirely to the discre- 
tion of either the head of the CIA or the pro- 
fessionals in operations. The person in this 
position has far more of an impact on na- 
tional security and the conduct of foreign re- 
lations than most assistant secretaries (who 
require Senate confirmation) at the State or 
Defense departments. The deputy director 
for operations should, therefore, also be sub- 
ject to Senate confirmation. 

Why hasn't this been considered before? 
With the end of World War II, the Congress 
(and President Truman) couldn’t wait to get 
out of the wartime spy business and the 
ranks of the OSS were severely pruned as a 
new Central Intelligence Group’ was 
formed. When the CIA was created in 1947, 
the clandestine operations section was a rel- 
atively small unit, and Congress was much 
more concerned with such issues as whether 
the director of central intelligence would be 
a military man or a civilian, and how he 
would relate to the departmental] intel- 
ligence units that served the secretaries of 
State and Defense. My review of the congres- 
sional hearings surrounding the establish- 
ment of the CIA, moreover, suggests that in 
1946 and 1947 Congress had little conception 
of how large the operations part of the agen- 
cy would become or what impact its activi- 
ties could have on the conduct of foreign re- 
lations. For almost three decades thereafter, 
Congress regarded the head of operations as 
a preserve for careerists rather than as a po- 
litical appointment. 
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But the Hugel Affair suggests that Con- 
gress cannot count on this always being the 
case. In addition, the Congress and the pub- 
lic, too, require more accountability than 
ever before from the leaders of the intel- 
ligence community, among whom the 
spymaster is a key figure. 

The experience of the past several years of 
congressional oversight suggests that such 
accountability can be had without jeopardiz- 
ing national secrets. The Senate Select Com- 
mittee on Intelligence—the committee 
which would logically hold hearings on a 
prospective DDO appointment—has effective 
and well respected security procedures. By 
going into executive session when appro- 
priate, this committee could keep secret the 
things that need to be kept secret (e.g., the 
nominee’s past involvement in missions and 
projects, the details of which are still classi- 
fied). 

Congressional scrutiny over such a key ap- 
pointment would also help to assure that the 
person who occupied the post was known by 
the president and had his confidence. In Mr. 
Hugel’s case, the confirmation process would 
have had a greater chance of uncovering the 
questionable activities that led to his res- 
ignation. 

The Hugel Affair also raises questions 
about the thoroughness of the CIA back- 
ground investigation and security clearance 
process. These are significant questions be- 
cause of the serious damage that could be 
done to U.S. security if the CIA were pene- 
trated by the KGB (or any other intelligence 
service, for that matter). It would be a mis- 
take, however, to put too much emphasis on 
this particular episode. There was precious 
little time for professionals to conduct their 
investigations. There is a saying at CIA 
headquarters in Langley that “If the boss 
wants it real bad, he will get it real bad.“ 
This, apparently, was what happened in Mr. 
Hugel’s case. 

The Hugel Affair, in sum, gives the presi- 
dent a further chance to shape directly the 
development of U.S. intelligence services. 
Part of his interest is already evident in 
drafts of a new executive order governing in- 
telligence activities and in the soon-to-be re- 
constituted President’s Foreign Intelligence 
Advisory Board. President Reagan should 
now take a long overdue look at not only 
how the nation’s clandestine services are 
run, but who is running them. 


[From the Washington Post, Sept. 7, 1991] 
Ex-CIA COVERT CHIEF INDICTED 

(By George Lardner Jr. and Walter Pincus) 

Clair E. George, former chief of the CIA’s 
covert operations directorate, was indicted 
yesterday on 10 felony counts accusing him 
of lying and obstructing congressional as 
well as grand jury investigations of the Iran- 
contra scandal. 

A federal grand jury returned the indict- 
ment after a closed session with prosecutors 
from Independent Counsel Lawrence E. 
Walsh’s office that lasted almost six hours. 
The charges were leveled little more than a 
month before a five-year statute of limita- 
tions would have started to come into play, 
barring prosecution of most of them. Each of 
the counts carries a maximum penalty of 
five years in prison and fines of $250,000. 

George, 60, is the highest-ranking CIA vet- 
eran to be indicted in Walsh’s re-energized 
investigation into the involvement of agency 
officials in efforts to cover up the Iran- 
contra scandal. 

In a statement issued by his lawyer, 
George, now a security consultant after 32 
years at the CIA, vowed to contest the 
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charges vigorously. Later, he appeared on 
the front lawn of his Bethesda house and 
called himself “a pawn in a continuous 
drama of political exploitation.“ 

A major portion of the indictment rests on 
the testimony of Alan D. Fiers, former chief 
of the CIA’s Central American task force and 
a one-time top deputy of George. In July, 
Fiers surprised prosecutors when he agreed 
to plead guilty to two counts of illegally 
withholding information from Congress and 
Pledged to cooperate fully in winding up 
Walsh's 4% year investigation. 

Prosecutors had hoped, in turn, to be able 
to get George’s cooperation in moving 
against higher-ups who might have been in- 
volved in illegally covering up the Reagan 
administration’s worst scandal. According to 
informed sources, George notified Walsh's of- 
fice Thursday that he would not cooperate. 

George’s lawyer, Richard Hibey, said yes- 
terday, this prosecution should never have 
been brought“ and went on to describe 
George's past contributions to the nation's 
security. Hinting at the kind of defense he 
plans to make. Hibey said George has 
“risked his life“ and “has not profited one 
iota’’ from his service with the CIA. Echoing 
a theme that has been raised before on behalf 
of other Iran-contra defendants, the lawyer 
asserted that George was a victim of com- 
plex and tortuous policy differences between 
Congress and the Executive Branch.“ 

Eight of the 10 charges against George 
stem from allegedly false testimony he gave 
to three congressional committees that were 
investigating early elements of what turned 
out to be the Iran-contra scandal. The last 
two counts charge that George lied again in 
an appearance last April before the federal 
grand jury and thus attempted to obstruct 
justice. 

As deputy director for operations, George 
was one of the agency's top four officials and 
had charge of the CIA’s worldwide activities 
in covert action, intelligence collection and 
counterintelligence. A favorite of the late 
CIA director William J. Casey, he held the 
post from 1984 until December 1987 when he 
was allowed to resign following criticism of 
his Iran-contra role by House and Senate in- 
vestigating committees. 

The first three counts against George in- 
volve a Senate Foreign Relations Committee 
hearing on Oct. 10, 1986, which inquired about 
the CIA’s knowledge of the shootdown five 
days earlier of an aircraft carrying military 
supplies for contra rebels operating in Nica- 


According to the indictment, George or- 
dered Fiers the day before that hearing to 
make changes in a draft of George’s opening 
statement in order to prevent disclosure of 
the role that then-White House aide Oliver 
L. North was playing in the contra resupply 
effort. 

The grand jury also accused George of 
lying about his knowledge of other Ameri- 
cans involved in the resupply effort, includ- 
ing retired Air Force Maj. Gen. Richard V. 
Secord, who played a role in both the resup- 
ply effort and the covert sale of U.S. arms to 
Iran. 


Asked about U.S. citizens who were sup- 
porting the resupply flights for the contras, 
George told senators at the closed hearing 
that we were not aware of their identities.” 
But according to yesterday’s indictment, 
George had met Secord in a high-level staff 
meeting in the White House Situation Room 
on Jan. 20, 1986, and knew that Secord was 
involved with North “in efforts on behalf of 
the contras.” 

The next three counts deal with George’s 
appearance on Oct. 14, 1986, before the House 
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intelligence committee which was also inves- 
tigating the Oct. 5 shootdown. The indict- 
ment accused George again of obstructing a 
congressional inquiry and making two false 
statements about his knowledge of individ- 
uals involved in the resupply effort. 

The third congressional hearing cited in 
the indictment was held Dec. 3, 1986, by the 
Senate intelligence committee. There, 
George was questioned specifically about 
Secord and said he could not tell the com- 
mittee what role the general played in the 
resupply operation. 

But the indictment said George had com- 
plained about Secord's involvement in the 
“Iran initiative” to both Casey and to then- 
White House national security adviser John 
M. Poindexter shortly after the Jan. 20 meet- 
ing with the general. 

George is also charged with impeding the 
investigation by not disclosing that he knew 
of the diversion of Iranian arms sales profits 
to the contra cause before the diversion was 
publicly disclosed on Nov. 25, 1986. Fiers, in 
pleading guilty last July, said that he told 
George of the diversion in the late summer 
of 1986 after being told about it by North. 

Another two counts against George involve 
his repeating to the grand jury some of the 
alleged false statements he first made at the 
Oct. 10, 1986, Senate hearing. 


[From the Washington Post, Oct. 10, 1990] 
CIA DEPUTY DIRECTOR LINKED TO IRAN ARMS, 
TESTIMONY SHOWS 
(By Walter Pincus) 

Thomas A. Twetton, recently named as the 
Central Intelligence Agency’s deputy direc- 
tor for operations, was deeply involved in the 
secret arms-for-hostages dealing with Iran, 
according to testimony before the congres- 
sional Iran-contra committees and former 
CIA officials. 

Twetton, who in 1985 and 1986 was deputy 
and then chief of covert activities for the 
CIA's Near East division, dealt regularly 
with former White House aide Oliver L. 
North as the agency case officer,“ handling 
the logistics and funds for the initial trans- 
fer of U.S. arms to Iran. 

Twetton’s 1987 testimony before congres- 
sional Iran-contra investigators was released 
to the public in 1988, but his name was de- 
leted from the published version because he 
held a covert operations position. He was 
identified only by the abbreviation “‘C/NE,” 
representing his job at the time as chief of 
the Near East division. 

In his testimony Twetton outlined how he: 

Worked to try to prevent then-CIA director 
William J. Casey from getting involved in an 
arms-for-hostages scheme using Iranian mid- 
dleman Manucher Ghorbanifar in the sum- 
mer of 1985. 

Informed North in September 1985 of 
Ghorbanifar’s questionable record in CIA’s 
files. 

At North’s direction, set up with the Pen- 
tagon in January 1986 the first shipments of 
U.S. TOW antitank missiles that were to 
gain release of U.S. hostages held in Beirut. 

Carried North’s message to the Defense De- 
partment that the price for each weapon 
should come down from $6,000 to $3,000 
apiece. 

Was with North and others when they met 
with Iranian middlemen in February 1986 in 
Frankfurt, March 1986 in Paris and April 1986 
in Washington. 

Briefed former White House national secu- 
rity adviser Robert C. McFarlane prior to 
McFarlane’s secret trip to Tehran in May 
1986. 

Knew of the overlap that North created by 
using retired Maj. Gen. Richard V. Secord 
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and businessman Albert Hakim in both the 
Iran arms sales and aid to the Nicaraguan 
rebels in Central America. 

Twetton testified that although he was 
aware that excess money was being gen- 
erated by the arms sales, “it never occurred 
to me... that North was raking it off [for 
the contras]. That was beyond the pale.” 

Twetton's promotion, announced last 
month and effective Jan. 1, is not subject to 
Senate approval. 

Robert M. Gates, who was Casey’s deputy 
at the CIA for most of the Iran-contra affair, 
failed to get Senate approval to the Casey’s 
successor, but was named by Bush as deputy 
national security adviser in the White 
House. 

A handful of other CIA officials, linked to 
questioned contra activities, took early re- 
tirement or were penalized with reprimands 
or forced retirement when William H. Web- 
ster took over as CIA director. 

Twetton’s Iran-contra committee testi- 
mony includes several instances where he 
could not recall events that are still subject 
to dispute. 

He could not, for example, remember a 
memo written by a CIA colleague in March 
1986 that described how Ghorbanifar told 
North that the Iranian arms sales could be 
used in Central America for the Nicaraguan 


rebels. 

“Well,” Twetton said upon being shown 
the memo. “I don’t know whether I saw that 
or not. If I had, I assure you that I would 
have regarded it like everything else that 
Ghorbanifar said.” 

Twetton also testified that he never tried 
to find out what caused the wide difference 
in the price charged the Iranians, about $20.5 
million for weapons that had cost the CIA 
$6.5 million. 

In the CIA announcement of Twetton's ap- 
pointment, Webster said he was very 
pleased that Tom has accepted this appoint- 
ment. He has a very distinguished record of 
service, and I'm fully confident that he will 
do an outstanding job in leading the oper- 
ations directorate." 


From the Washington Post, Jan. 8, 1987] 
CIA SOUGHT RETROACTIVE APPROVAL 
(By Dan Morgan and Bob Woodward) 

In late November 1985, CIA Director Wil- 
liam J. Casey and his general counsel, Stan- 
ley Sporkin, proposed to the White House an 
intelligence authorization that would retro- 
actively legalize any prior actions taken by 
government officials“ in the secret sale of 
weapons to Iran, according to two sources 
who have read the document. 

When asked by the Senate Select Commit- 
tee on Intelligence in a recent closed hearing 
about the legal reasoning behind the Central 
Intelligence Agency’s proposal, Sporkin tes- 
tified that the president has constitutional 
powers to grant pardons and therefore could 
declare an action legal after the fact. 

Sporkin, now a U.S. District Court judge 
here, confirmed last night in a telephone 
interview that he had written such a draft 
intelligence order. “I was given fragmentary 
information at the time which led me to the 
conclusion that we needed a presidential 
finding to authorize the agency’s activity, 
and ratify all action that had been carried 
out,“ he said. 

Sources said Sporkin testified before the 
Senate intelligence committee that it was 
not unusual in the corporate world for some- 
one in authority to bless an activity retro- 
actively. The alternative, Sporkin told the 
committee, would be to back date docu- 
ments, which Sporkin said he would consider 
improper. 
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The proposed finding.“ as a presidential 
authorization for an intelligence action is of- 
ficially known, was sent by Casey to Vice 
Adm. John M. Poindexter, who was then dep- 
uty national security adviser. 

President Reagan never signed this draft; a 
revised version dated Jan. 17, 1986, was 
signed by the president, secretly authorizing 
the sale of U.S. weapons to Iran and ordering 
the CIA not to disclose the operation to Con- 
gress, which didn’t learn of it until last No- 
vember. 

Retroactive approval was not included in 
the Jan. 17 finding that Reagan signed, 
sources said. 

Sporkin’s draft finding regarding Iranian 
arms transactions was a one-page order 
dated Nov. 25, 1985, which said that prior ac- 
tions taken by government officials are here- 
by ratified.” The document was drafted after 
then-CIA Deputy Director John N. McMahon 
discovered that the agency had provided as- 
sistance to Lt. Col. Oliver L. North, then a 
staff aide of the National Security Council, 
in shipping missile parts to Iran as part of an 
attempt to free American hostages held in 
Lebanon. 

U.S.-made missiles had first been shipped 
to Iran by Israel with secret White House ap- 
proval in September 1985. Subsequent ship- 
ments of more than 2,000 TOW antitank mis- 
siles were made in 1986 until the operation 
was publicly disclosed last November. 

The draft order written by Sporkin—which 
is documented in a lengthy but still 
unreleased report of the Senate intelligence 
committee—was indicative of what one 
former CIA official yesterday described as 
“bad legal advice“ provided to Casey by 
Sporkin and the CIA general counsel’s office 
during the early months of the Iran oper- 
ation. 

Sporkin testified that he wanted to ensure 
that the CIA was properly protected legally 
because he understood that the assistance 
provided North had been authorized by the 
White House and conformed with Reagan's 
wishes, according to informed sources. It is 
unclear whether Casey, who is recuperating 
from recent brain tumor surgery, was ques- 
tioned about the document when he appeared 
before the Senate committee. 

It was also learned yesterday that CIA offi- 
cials at the operational level had “clues” 
earlier than has been publicly acknowledged 
that money generated from U.S. arms sales 
to Iran was moving into nonagency accounts 
abroad. 

A former CIA official who has seen the 
stacks of documents and testimony provided 
to the Senate committee, said, however, that 
there was no indication in this record that 
the CIA was involved in the diversion of the 
funds or that intelligence officials knew that 
the money was being diverted to aid the 
contra rebels fighting the government of 
Nicaragua, as Attorney General Edwin Meese 
III said in November. 

“Every so often there would be a glimpse 
of money moving into accounts other than 
CIA accounts,” the former agency official 
said. “They knew that outside the govern- 
ment, money was going somewhere.” 

Information available up to now has sug- 
gested that the CIA’s first knowledge that 
funds were being diverted abroad through 
the arms sales to Iran came early last Octo- 
ber. Casey said last month that his first tip 
about this occurred at that time, when a Ca- 
nadian business acquaintance, Roy Furmark, 
told him some of the profits earned by mid- 
dlemen involved in the arms sales may have 
been diverted to aid the contras. 

The CIA’s role in the secret shipment of 
U.S. arms to Iran in 1985 and 1986 is detailed 
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in the Senate committee’s declassified re- 
port. On Monday, the report was caught up 
in partisan wrangling in the Senate, when 
Republicans on the intelligence committee 
were unable to muster enough votes to force 
its release, despite a plea from the White 
House. 

Overall, according to the source, the report 
depicts the CIA, as too passive in not main- 
taining control of U.S. covert operations and 
relinquishing some of that responsibility to 
the National Security Council staff. Once 
Casey gave his backing to the Iranian initia- 
tive, the agency began to play an active sup- 
porting role. 

The Senate report portrays the agency as 
providing logistical backup, such as setting 
up bank accounts into which money to reim- 
burse the U.S. government could be paid, but 
apparently not raising serious questions 
about the NSC’s covert program until at 
least the middle of 1986. 

The agency’s role in the covert Iranian 
program will be a prime focus of the coming 
House and Senate special inquiries into the 
Iran arms sales-contra aid affair. Under the 
1989 law that gives Congress oversight of cov- 
ert actions, the CIA is supposed to provide 
timely notification of all such clandestine 
operations; there has been bipartisan criti- 
cism of the administration in this episode for 
at least 10 minutes. 

Accordingly to one source familiar with 
the Senate committee’s report, the panel did 
not determine what happened to the funds 
raised privately on behalf of the contras. One 
reason was that the CIA was cut out of this 
knowledge under the system of middlemen 
through which the NSC carried out the arms 
sales to Iran. 


{From the Washington Post, June 25, 1987] 
THE TAKEOVER OF STANLEY SPORKIN 


(By Mary McGrory) 

Fans of Stanley Sporkin during his time as 
the Securities and Exchange Commission's 
chief enforcer often wondered what happened 
to him after he followed William J. Casey 
over the river to Langley and became gen- 
eral counsel for the CIA. 

Now, thanks to the Iran-contra hearings, 
they know more. Among other things in his 
days with the spooks, he took orders from 
Ollie North. Sporkin didn’t blink an eye 
when in January 1986 North called him up 
and told him to stitch up an “expanded find- 
ing” on the arms sales to Iran. 

Sporkin, a voluble and assertive man, 
whose name struck terror into malefactors 
in Wall Street, was cordially hated as a med- 
dler, a stickler and a menace. His tenacity 
and zest for hounding people who jiggled 
their accounts and bribed their customers 
made him an ogre in the takeover set. 

But Sporkin, who left the Central Intel- 
ligence Agency last year to become a federal 
judge, seems to have loosened up consider- 
ably at Langley. When he was leaving the 
SEC, there was much speculation that a man 
who had spent 20 years training bright lights 
on dark corners of American business would 
be out of sync with an agency that operates 
in secrecy. 

Known as a liberal Democrat with a strict 
Republican view of law and order, Sporkin 
once said that “morality was going the way 
of detente.” 

But he fitted in with the spooks better 
than anyone could have thought. 

When, for instance, he was told on Nov. 25, 
1985, that the Reagan administration was 
covertly selling arms to the ayatollah—and, 
in fact, had sent two batches—the only thing 
he thought of was that “this kind of activity 
. . should have a finding by the president.” 
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A finding, he explained to the committees, 
“is a determination by the president of the 
U.S. that a certain activity in a foreign 
country, which is undisclosed, is necessary 
in the interest of national security.“ 

Not everyone in his then-new circle felt 
that a finding was necessary. There was no 
argument, of course, on not notifying Con- 


gress. 

“It was stiff legal advice, believe me,” said 
Sporkin. He added with some complacency, 
“It’s not the everyday legal advice I gave.“ 

It certainly wasn’t the kind of advice he 
gave when he was reading the riot act to 
greedy brokers. But by Langley standards, 
apparently, it was tough stuff, and Sporkin 
saw himself at the barricades. “Some people 
think I might have pulled the trigger too 
soon.“ 

The committee lawyer who questioned 
him, Tim Woodcock, pointed out that the 
Hughes-Ryan law, which even spies are sup- 
posed to observe, calls for presidential ap- 
proval of a covert action before it actually 
occurs. 

Sporkin, who spoke in the loudest voice 
yet heard in the hearing room, obviously 
thought that the counsel was being picky 
and just a little bit unrealistic: “Well, I 
think it is important, obviously, in the per- 
fect world.. . . to have the president author- 
ize it, everything, in writing beforehand.” 

But he didn’t “flyspeck” it, and he retro- 
actively authorized the third shipment, 
which had occurred within hours of his deci- 
sion on the finding. : 

Sen. William S. Cohen (R-Maine) said that 
he had backdated the ratification of some- 
thing that occurred without a presidential 
finding. 

Said Sporkin, showing the cavalier spirit 
that informed the North-Casey orbit: “You 
can’t straitjacket the president. . Some- 
one can go out and do it, and later on you 
can do the paperwork.” Strains of Fawn 
Hall’s seminal declaration that “sometimes 
you have to go above the written law.” 

Sporkin gave the committee its second 
glimpse of backdating in 48 hours. The day 
before, another ex-official of the CIA had 
been on the stand telling how he had 
backdated two bills for North's security sys- 


tem. 

The bill had already been paid by sorcerer 
North’s apprentice, Richard V. Secord, but 
Glenn A. Robinette, a veteran of 20 years’ 
service at Langley, didn’t quibble. Without 
hesitating, he sent out two bills dated at ap- 
propriate intervals and got in return two 
fanciful missives from North, one typed on a 
machine that had its letters filed down to 
show the passing of time. 

Robinette, who has an aureole of white 
hair and watery blue eyes, is the antithesis 
of Sporkin, being small, meek in manner and 
almost inaudible. 

In the end, though, they sounded much the 
same. There was the same rueful, limited, 
situational contrition. 

Asked if he did the right thing, Robinette 
said, “In sending the bills to Col. North? No, 
I wouldn't be sitting here. His voice 
trailed off. 

Invited to voice second thoughts, Sporkin 
replied with a nervous laugh, “If this is what 
it has caused, obviously that is an easy deci- 
sion.” 

There must be something in the air at 
Langley. 


[From the New York Times, July 19, 1981] 


A DEPARTURE LEAVES FEW REGRETS AT THE 
C.LA. 


(By Philip Taubman) 
WASHINGTON.—At the end of June, express- 
ing confidence that his stewardship of the 
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Central Intelligence Agency was progressing 
smoothly, Director William J. Casey sent a 
memorandum to all employees, notifying 
them that the agency was lowering its public 
profile. The difficulties of the past decade 
are behind us,” Mr. Casey said. 

He had spoken too soon. In a sudden up- 
heaval last week, the director of clandestine 
operations, Max C. Hugel, was forced to re- 
sign amid charges that he had participated 
in fraudulent securities transactions when 
he managed an electronics business in the 
1970’s. Mr. Hugel called the allegations un- 
founded, unproven and untrue.” 

To many, the sudden departure of Mr. 
Hugel was a relief of sorts. By most ac- 
counts, he had disrupted the agency since ar- 
riving there in January as a special assistant 
to Mr. Casey. For some C.LA. officials, Mr. 
Hugel's appointment, after his stint as a 
lieutenant in Mr. Regan’s election campaign, 
raised questions about political directions 
the agency might be taking. Mr. Casey, be- 
fore being named Director of Central Intel- 
ligence, managed Mr. Reagan’s presidential 


campaign. 

Even before his resignation, Mr. Hugel had 
been blamed for damaging the agency's rela- 
tions with Congress and with foreign intel- 
ligence services. “Max Hugel was the wrong 
man for the job,“ said one member of the 
Senate Intelligence Committee. Every time 
he came up here for executive sessions, he 
seemed to lack a grasp of his business.“ Con- 
sequently, Mr. Hugel won't be missed by 
many within the agency and on Capitol Hill. 

The securities fraud charges, made by two 
former business associates of Mr. Hugel, did 
not involve any wrongdoing while he was at 
the intelligence agency. But there was some 
concern about the combination of the Hugel 
affair and disclosures last week that a Fed- 
eral judge, ruling on an old lawsuit, had 
found that Mr. Casey had once knowingly 
misled investors in a business that went 
bankrupt in 1981. “If Casey's effectiveness is 
hurt,” said one official, “and he loses influ- 
ence at the White House and on the Hill, 
then it’s clearly a serious setback to the re- 
building of the agency.” 

THE CRISIS WITH A SILVER LINING 

With the exception of Watergate-related 
abuses, including President Nixon’s use of 
the C. I. A. to thwart Federal investigations 
of the original burglary at Democratic Na- 
tional Committee headquarters, the agency 
has remained relatively aloof from domestic 
politics. When Mr. Casey named Mr. Hugel 
Deputy Director for Operations, making him 
responsible for managing clandestine and 
covert operations, it appeared to some offi- 
cials that the political contamination had 
spread to the agency's uppermost sanctum. 

The timing could not have been worse. 
After taking over the C.LA., Mr. Casey made 
the rebuilding of its clandestine services his 
highest priority. All the collection of intel- 
ligence by human agents, including Amer- 
ican “moles” inside enemy governments, and 
covert actions by American agents, fall with- 
in the purview of the operations division. 

The division has been drawn down over the 
years by budget cuts and has been plagued by 
a continual crisis of confidence that began in 
the mid-1970’s with Congressional investiga- 
tions that disclosed the use of violent and bi- 
zarre operations, including the assassination 
of foreign leaders. 

Mr. Casey apparently thought that Mr. 
Hugel, a brash, hard-driving dealmaker, pos- 
sessed the right qualities to inject efficiency 
and imagination into the clandestine serv- 
ices. Moreover, Mr. Hugel was unswervingly 
loyal to Mr. Casey. Colleagues described 
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their relationship as much like that between 
a father and son. 

Privately and publicly, Mr. Casey was an 
enthusiastic supporter of Mr. Hugel, repeat- 
edly praising his deputy’s abilities. Bill 
thought Max would be great at developing 
and running covert operations,” said an in- 
telligence official. He forgot that half of 
Max’s duties would involve dealing with Con- 
gress and foreign services. In the latter, his 
personal style couldn’t have been less help- 


Mr. Hugel’s tenure coupled with the man- 
ner of his departure, probably set back the 
operations division, officials at the agency 
said. Morale may be bucked up, however, by 
the rapid appointment last week of John H. 
Stein, a well-regarded agency veteran, as Mr. 
Hugel’s replacement. 

Liaison with foreign services has also suf- 
fered. Long distrustful of the C.I.A. because 
of uneven leadership and seemingly constant 
leaks of information, foreign intelligence 
agencies were apparently appalled at Mr. 
Hugel’s lack of experience and finesse. Sev- 
eral Israeli officials were so shaken by their 
first encounter with Mr. Hugel, officials said, 
that they refused to provide him with the 
identities of colleagues in Israeli intel- 
ligence. 

For some members of Congress, the Hugel 
affair has reawakened concerns about the 
management of the C.I.A. and prompted dis- 
cussion about reasserting Congressional 
oversight. In recent years, the Senate Intel- 
ligence Committee has backed away from 
the kind of intense oversight favored in the 
period following the disclosure of C.LA. 
abuses. 

The departure of Mr. Hugel, once the con- 
troversy subsides, could ultimately work in 
Mr. Casey’s favor. Assuming he survives the 
fallout, and recovers any influence lost at 
the White House and Congress, Mr. Casey 
may be better able to advance the agency’s 
interests without the distraction and irrita- 
tion generated by Mr. Hugel. 

For example, Mr. Casey and Admiral 
Bobby R. Inman, the Deputy Director of 
Central Intelligence, have struggled for sev- 
eral months to gain agreement from other 
agencies and the White House on a new exec- 
utive order to govern the activities of United 
States intelligence services. The issue, offi- 
cials said, has often pitted C.I.A. leadership 
against the White House’s National Security 
Council staff, with the C. I. A. generally favor- 
ing continuation of prohibitions against do- 
mestic spying, according to White House 
aides. 

Mr. Casey has also attempted to improve 
the quality of intelligence analysis after dis- 
covering that many of his agency’s analysts 
neither know the languages of the countries 
they watch nor have traveled to those coun- 
tries. 

For the moment, however, the main con- 
cern for officials at the agency’s head- 
quarters in Langley, Va., is to get the Hugel 
affair behind them. “Everybody, especially 
Bill Casey, is a little dazed,” said one offi- 
cial. 


[From the New York Times, July 15, 1981] 
Ex-C.LA. DEPUTY IS VIEWED AS LACKING 
PROFESSIONALISM 
(By Robert Pear) 

WASHINGTON, July 14.—Before his resigna- 
tion today, Max C. Hugel was in charge of 
the largest directorate in the Central Intel- 
ligence Agency, the branch responsible for 
covert action and clandestine counterintel- 
ligence overseas. 

Mr. Hugel did not fit the mold for that job 
in two respects: He had not had a career in 
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professional intelligence work; instead, he 
had been a businessman in New Hampshire 
and worked on the Reagan campaign staff in 
last year's Presidential election. And, unlike 
most of his predecessors, he did not come 
from an Ivy league-style gentleman's club” 
background. 

Mr. Hugel’s title was Deputy Director for 
Operations, Before March 1973, the job bore 
the title of Deputy Director for plans. Wil- 
liam E. Colby, who held the position in 1973 
before he became Director of Central Intel- 
ligence, said in an interview today that he 
had asked James R. Schlessinger, then Di- 
rector of Central Intelligence, to change the 
name because plans“ was a euphemism for 
what that part of the agency really did. 

Besides Mr. Colby, two other men who had 
previously been in charge of the directorate 
for plans, or operations, were promoted from 
within the agency to Directors of Central In- 
telligence. They were Allen W. Dulles and 
Richard Helms. Mr. Dulles and Mr. Colby 
were graduates of Princeton, and Mr. Helms 
was a graduate of Williams College, an old 
liberal arts college in northwestern Massa- 
chusetts. 


THE HEART OF THE AGENCY 


“It would be very unusual to have a non- 
professional, a businessman, an ordinary ci- 
vilian running the directorate for oper- 
ations,” said Thomas Powers, author of a re- 
cent biography of Mr. Helms. That's cer- 
tainly never happened before. That’s one po- 
sition where you want a professional. That’s 
where the heart of the agency always was, 
and that’s the office in which Presidents 
were always most interested.“ 

Presidents took an interest in the office 
because its covert agents could, at the Presi- 
dent's behest, foment unrest in foreign coun- 
tries. In addition, the Deputy Director for 
Operations supervised the recruitment of 
spies overseas, collecting minutely detailed 
information about low-level clerks in Soviet 
embassies abroad. 

The Deputy Director also had authority 
over counterintelligence operations designed 
to learn about Soviet activities in general, 
and supervised all forms of psychological 
warfare conducted and information dissemi- 
nated by the agency overseas. 

Officials in the Reagan Administration 
said that William J. Casey, the Director of 
Central Intelligence, had recruited Mr. Hugel 
because Mr. Casey thought his rough-and- 
tumble style was exactly what was needed to 
rebuild the clandestine service. Some agency 
officials had become extremely cautious 
about conducting covert operations after 
years of Congressional investigations expos- 
ing unsuccessful and aborted projects, in- 
cluding plans to assassinate foreign leaders. 


ADEPT AT COMMERCIAL COVERS 


In addition, Mr. Casey was said by agency 
officials to have believed that Mr. Hugel 
would be adept at helping develop commer- 
cial covers for American intelligence agents 
operating overseas. 

Mr. Hugel, according to a biography dis- 
tributed by the intelligence agency, special- 
ized in Japanese economics at the University 
of Michigan, from which he was graduated in 
1953. Earlier, he established a company, 
Brother International, to sell Japanese-made 
sewing machines in the United States. 

Former intelligence agencies have criti- 
cized Mr. Hugel's appointment, saying he 
was an amateur in a job held in the past by 
seasoned professionals. Their animosity was 
so strong that a White House official sug- 
gested today that former intelligence offi- 
cials might have encouraged disclosure of 
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the information about Mr Hugel’s stock deal- 
ings, which forced him to resign. 

All of Mr. Hugel’s predecessors had experi- 
ence in intelligence work before they took 
charge of clandestine operations. Those who 
have held the position since Mr. Dulles are 
Frank G. Wiener, from 1952 to 1958; Richard 
M. Biseal Jr., 1958 to 1962; Mr. Helms, 1962 to 
1965; Desmond FitzGerald, 1965 to 1967; 
Thomas Karameesines, 1967 to 1973; Mr. 
Colby, 1973; William E. Nelson, 1973 to 1976; 
William Wells, 1976 to 1977, and John 
McMann, 1977 to 1980. 

{From the New York Times, May 22, 1981] 

THE COMPANY MR. CASEY KEEPS 

A certain skepticism is in order when the 
intelligence brotherhood complains that 
amateurs are taking over the Central Intel- 
ligence Agency. The Bay of Pigs wasn’t ex- 
actly an amateur production, save in its 
humiliating outcome. Nor were the abortive 
attempts to assassinate Fidel Castro in the 
1960’s. But in the matter of Max Hugel, a 
New Hampshire businessman now turned 
spymaster, the consternation among old 
C.I.A. hands is surely understandable. 

Mr. Hugel’s most visible qualification is 
has long-time friendship with the C. I. A.'s Di- 
rector, William Casey. According to his offi- 
cial biography, Mr. Hugel served as a junior 
Army intelligence officer during World War 
II. He has had three months’ experience as a 
middle-echelon administrator at the agen- 
cy’s Langley headquarters, a.k.a. The Com- 
pany. With only this background, he has now 
been promoted to head the agency’s direc- 
torate of operations, which controls covert 
actions and clandestine intelligence over- 


seas. 

Plainly, Mr, Casey wants a loyal associate 
in this peculiarly sensitive post, which has 
been described as the most difficult and dan- 
gerous in the Government after that of the 
President. And Mr. Hugel earned that con- 
fidence when he resigned as an electronics 
company executive to help win the crucial 
New Hampshire primary victory just as Mr. 
Casey assumed command of the Reagan cam- 
paign. Mr. Hugel's political skills impressed 
old hands in that state, though they other- 
wise know little about him. 

Still, winning votes in New Hampshire is 
one thing. Knowing the national security by- 
ways of Washington is quite another. And 
presiding over spy networks requires even 
more sophisticated knowledge and experi- 
ence. Mr. Hugel’s appointment is not subject 
to Senate confirmation, unlike the positions 
of C.I.A. Director and Deputy Director. So as 
a matter of law, Mr. Casey has every right to 
appoint a chum as spymaster. As a matter of 
policy, the appointment is questionable. 

The C. I. A. is unlike any other agency in 
the degree of trust it demands from Congress 
and the public. That trust was grievously 
abused in a period not long ended. Who can 
be surprised if there are fears of a replay in 
an Administration that talks loosely about 
“unleashing’’ the C. I. A.? These fears are 
fanned when an outsider with tenuous cre- 
dentials is given command of The Company’s 
most free-wheeling division. 

For security reasons, the Senate Intel- 
ligence Subcommittee has been reluctant to 
delve too deeply into the agency’s secret op- 
erations. But the command structure is a 
different matter. Mr. Casey—even the Presi- 
dent—have an obligation to explain what 
prompted the Hugel appointment, and to 
spell out the constraints on covert oper- 
ations. That much light won't compromise 
the agency and would allay justifiable fears. 
In a double sense, The Company that Mr. 
Casey keeps is the public’s business. 
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[From the Washington Post, July 15, 1991] 
THE HUGEL FILE 

The Max Hugel file, it turned out, was a 
little thicker than the CIA realized when it 
signed up the erstwhile New Hampshire busi- 
nessman and Reagan campaign aide as dep- 
uty director of operations in May. The check 
that the agency ran on Mr. Hugel failed to 
pick up the tangled skein of certain of his 
business affairs that this newspaper brought 
to light yesterday morning. In the story, two 
former associates, tapes in hand, accused the 
nation’s chief spymaster of engaging in im- 
proper or illegal insider“ stock market 
practices. Mr. Hugel denied all charges and, 
within hours, resigned. 

The episode is a pie in the face of the CIA 
and its director, William J. Casey, who had 
rocked the agency’s old-boy network, and 
raised eyebrows elsewhere, by choosing as 
his aide for covert operations and clandes- 
tine intelligence-gathering someone with no 
previous experience in those fields. The CIA 
is not the first organization to hire a bit 
hastily. Still, it has better reason and re- 
sources than most to proceed carefully. It is 
not hard to imagine scenarios—several nov- 
elists are probably at it already—with far 
graver endings than the resignation of an of- 
ficial whose difficulties lay entirely in his 
business past. That these difficulties were of 
a sort unquestionably familiar to Mr. Casey, 
a former chairman of the Securities and Ex- 
change Commission, sharpens the question of 
how Mr. Hugel passed through the CIA 
screen. 

In some quarters, Mr. Hugel’s departure is 
being taken, and even celebrated, as vindica- 
tion of the folly of bringing in an outsider to 
run the country’s agents and spies. But, the 
tinge of social snobbism aside, this is a nar- 
row view. His trouble came not in intel- 
ligence, in which he was an outsider, but in 
business, in which he was an insider. It has 
to be put down as a moot question whether 
the street-smart, free-wheeling Mr. Hugel 
would have done better or worse as a 
spymaster than those intelligence insiders 
whose shortcomings had made it seem sen- 
sible enough to install an outsider in the 
first place. 

The PRESIDING OFFICER. Who 
yields time? 

The Chair recognizes the Senator 
from Alaska [Mr. MURKOWSK!]. 

Mr. MURKOWSKI. Mr. President, I 
listened closely to the statement of my 
friend, Senator GLENN. I am sorry to 
say I must rise in opposition to the 
pending amendment which requires the 
Senate to confirm an additional three 
officials to the Central Intelligence 
Agency, those three described as the 
Deputy Director for Operations, the 
Deputy Director for Intelligence, and 
the general counsel. 

As has been noted, currently the Sen- 
ate only confirms the Director, Deputy 
Director, and inspector general. I think 
the points raised by my colleague from 
Ohio are good ones. He clearly is inter- 
ested in good, efficient government. We 
all have that in mind. And when he ar- 
gues that the Senate confirmation 
process will ensure that high officials 
in the Agency will not be swayed by 
political consideration in doing their 
job, I know he has that intent. And it 
is certainly a noble goal and objective. 
But I seriously question whether the 
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amendment itself is going to achieve 
that goal. 

I think the amendment very well 
may inject political considerations in 
the process. It would, in the opinion of 
the Senator from Alaska, vice chair- 
man of the Intelligence Committee, 
force three more persons to go through 
a political process when they are nomi- 
nated by the President, and I think we 
lave to recognize the process of nomi- 
nating and confirming takes two steps. 

The first is for the nominee to pass 
muster downtown at the White House. 
At times this involves, frankly, politi- 
cal considerations. I do not think there 
is any secret about it and every Mem- 
ber of this body would be naive to 
think otherwise. 

The second step of the process in- 
volves the Senate confirming the nomi- 
nee. Rarely do nominees fail to gain 
Senate confirmation. Sometimes, as 
noted yesterday, votes are quite close. 

However, Mr. President, if the proc- 
ess starts with a political consider- 
ation at the White House, which it cer- 
tainly does, these considerations will 
not necessarily be eliminated merely 
because the nominee comes before the 
Senate Intelligence Committee for con- 
firmation. 

What this means in reality is that ca- 
reer CIA employees, some of whom deal 
in the Nation’s most sensitive intel- 
ligence collection activities in the Di- 
rectorate of Operations, will have to be 
sensitive to political matters in attain- 
ing the highest position in the Central 
Intelligence Agency. 

In other words, we are going to have 
to see they are elevated or they are 
going to have to be elevated or they 
are going to consciously be elevated to 
that political sensitivity. Otherwise, 
they are simply not going to be able to 
have, if you will, the visibility to be in- 
cluded in the selection process. They 
will have to understand that their ca- 
reer goals in reaching the top position 
in the Agency will not be realized un- 
less, somehow, they get themselves 
enough attention so there is some po- 
litical connection with the White 
House. 

I fear for that. I think that in itself 
is the very issue here and the very con- 
cern we have. 

So I do not simply understand how 
the argument of my friend from Ohio 
eliminates the political consideration 
from this appointment process. 

Some would argue that confirming 
these three people will make them 
more accountable. Clearly, we all want 
accountability. It is so frustrating to 
see in the Agency the lack of account- 
ability. One only has to look at the So- 
viet Moscow Embassy fiasco to wonder 
where the accountability went. Where 
did it go to the point where we allowed 
pouring of concrete forms offsite so the 
foundation could basically be bugged? 
You go in today and neither the Agen- 
cy nor the State Department can ad- 
dress the issue of responsibility. 
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So, clearly, the question of account- 
ability is important. But the problem 
is that there will be accountability to 
the White House and not necessarily to 
the oversight committee, because the 
White House is nominating the individ- 
ual. I fail to see what we are attempt- 
ing to fix here. 

Senator GLENN has argued, strongly 
and very well, that one prior appoint- 
ment in the early days of the Reagan 
administration was unfortunate. We 
would acknowledge that. While others 
may agree with the assessment, I have 
not discovered that there is any pat- 
tern of similar appointments made in 
the Central Intelligence Agency, and I 
think that was one of the arguments 
used yesterday on the floor in the 
Thomas matter—Was there a pattern? 

To get back to the point, I see a pat- 
tern in this case of high-quality ap- 
pointments in the Central Intelligence 
Agency in the top positions. For exam- 
ple, if we look at the current cadre of 
personnel, the current general counsel, 
Elizabeth Rindskopf, an outstanding 
civil servant who has provided enor- 
mous assistance to our committee on 
some of the most difficult legal ques- 
tions that we face. 

Tom Twetten, the present Director of 
Operations is a career professional who 
literally rose from the ranks of the 
most secret of all our services. It is no 
offense to Tom Twetten to wonder 
whether the personnel office in the 
White House, including those who are 
concerned with the issue, and that is 
politics, would even recognize his name 
let alone his accomplishments as an 
operations officer overseas. 

I think we are unlikely to get people 
who have had a depth of training in 
senior positions to simply come in and 
take those positions as a consequence 
of the appointment process. It is more 
likely that the special nature of this 
type of intelligence gathering address- 
es the theory of coming from within 
the Agency; knowing the Agency; un- 
derstanding its uniqueness, and, as a 
consequence, moving up. 

Finally, Mr. President, the issue of 
micromanaging bothers me a great 
deal. 

So, overall, I do not understand the 
problem we are trying to solve here. By 
and large, the quality of the deputies 
at the CIA has been, I think, very, very 
high. They appear to me at least to be 
professionals in their fields of endeav- 
or. Persons who head the various direc- 
torates at the Agency should not be 
wondering whether they are pleasing 
somebody down at the White House 
who helped them get their jobs. And I 
think that is an important point to 
recognize. They should not have to 
have allegiance, otherwise they lose 
some of their objectivity. 

There is another reason to oppose the 
measure. It weakens the DCI’s ability, 
the Director of Central Intelligence, to 
manage the Agency itself. Under this 
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proposal the Director of Central Intel- 
ligence would not be able to select or 
remove his subordinates. 

I, having spent a lifetime in senior 
management, cannot imagine working 
under conditions of that nature. Those 
he wanted to promote would have to 
pass muster through the White House 
Personnel Office and the political proc- 
ess. In addition, this proposal would re- 
strict his or her ability to remove 
those who are not doing their jobs. 

I grant you the provision is in other 
agencies. But, let us face it, our Agen- 
cy is different. It is structured to be 
different. Its budget is different. It is 
handled here on the floor in a different 
manner, and it warrants, I think, a dif- 
ferent type of structure within. We 
only have to go back to the Agency’s 
organizational chart to recognize that 
there are appropriate actions that have 
been taken relative to the confirma- 
tion process, by adding the inspector 
general, which was done a short time 
ago. 

The appropriateness of that was 
questioned by some of my colleagues. 
But, clearly, if you are going to have 
an inspector general, you better have 
him independent of the DCI. That is a 
good argument. It is an argument that 
I accepted. But you just simply cannot 
accept the same application of prin- 
ciple in the case pending before us on 
the amendment. 

So, as a consequence, at this time, 
the Intelligence Committee is trying to 
develop proposals to strengthen the au- 
thority of the Director of the Central 
Intelligence Agency to enable him to 
better manage the community. 

I think the proposal before us, in con- 
trast, would weaken the authority of 
the Director of Central Intelligence. It 
would not allow him or her to select 
the most important deputies of the 
agency. This seems to fly in the face of 
what our committee is trying to ac- 
complish in our reorganization initia- 
tives. 

However, Mr. President, our commit- 
tee, as many of my colleagues know, is 
in the midst of trying to determine the 
best structure and the best organiza- 
tion for the Central Intelligence Agen- 
cy and the community in general to 
meet the challenges of the 1990’s and 
beyond. We have not completed that 
process. As far as I am concerned, we 
are not far enough along in that proc- 
ess, but it is fair to say we have initi- 
ated collectively the determination to 
begin. 

But the reason we have not is pri- 
marily because we have been involved 
in confirmation hearings. The chair- 
man and I intend to redirect our ener- 
gies after we vote on the Gates nomi- 
nation and move to the reorganization 
initiative priority. But it seems to me 
that we should certainly include the 
proposal of my colleague from Ohio, 
the Glenn proposal, as one of several 
matters to consider in terms of the 


26469 


management structure at the CIA. 
However, I think it is inappropriate to 
adopt it now, at a time when we are 
talking about a new head of the organi- 
zation. Adopting it in piecemeal fash- 
ion I think will defeat the objective of 
our committee to take a comprehen- 
sive look at all aspects of the intel- 
ligence community and to make sure 
that whatever changes we propose will 
make sense in the overall structure. 

Mr. President, the chairman and I 
have been in discussion with our coun- 
terparts in the House and with Senator 
NUNN, Senator WARNER, and others on 
the reorganization initiatives. Our 
goals on many of the proposals are the 
same. But the means of attaining these 
goals is where I think we sometimes 
differ, and I think we do today. It is for 
this reason we tentatively agreed to 
delay the implementation of the reor- 
ganization initiatives until next year. 
This will provide us time with our 
hearings to think through in an or- 
derly fashion those proposals that will 
have long-term impacts on the intel- 
ligence communities. 

In addition, Mr. President, I am anx- 
ious to have the next Director of the 
Central Intelligence Agency confirmed 
and to then confer with him to get his 
views on reorganization initiatives. 
After all, Mr. President, we are going 
to hold him responsible and he should 
certainly have the opportunity to com- 
ment on the proposed reorganization 
initiative. 

Finally, Mr. President, I believe that 
the Senate has to act to defeat this 
measure now and not wait to see the 
change that the Glenn proposal would 
provide. Simply put, Mr. President, the 
House of Representatives has no stake 
in the question of confirmation. Con- 
firmation is our responsibility. I be- 
lieve the Senate must act now to de- 
feat the proposal. 

Mr. President, I ask unanimous con- 
sent that the position of the President 
by letter dated October 16, which I in- 
tend to read in the RECORD, be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, October 16, 1991. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: The Intelligence 
Authorization Act (S. 1539) will shortly be 
considered by the Senate. I understand that 
an amendment will be offered that would re- 
quire Presidential appointment and Senate 
confirmation of six senior positions at CIA. 
Before the Senate takes action on the legis- 
lation, you should be aware of my strong op- 
position to this proposal. 

The proposed amendment is unnecessary 
and would create the opportunity for the 
politicization of the intelligence process. 
Politicization of intelligence is unaccept- 
able, and I am pleased that the intelligence 
provided by CIA to me and my predecessors 
has been straight and objective. CIA has 
been able to provide objective intelligence by 
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being insulated from political pressure. The 
Director’s ability to appoint his immediate 
subordinates has been critical in insulating 
CIA from political pressure. As a former DCI, 
I know how critical it is that these positions 
be filled with qualified individuals irrespec- 
tive of their political associations or beliefs. 
My concern is that the confirmation process 
itself will inevitably create pressure on 
qualified candidates—either real or imag- 
ined—to conform their views to correspond 
to those that are perceived to be necessary 
to win confirmation. 

My objectives to this amendment are 
shared on a bipartisan basis. I agree with 
Senators Hollings and Chafee that it is pre- 
mature to enact such legislation at a time 
when the Senate Intelligence Committee has 
just begun a comprehensive review of the 
structure and organization of the U.S. Intel- 
ligence Community.” At the very minimum, 
the Senate Intelligence Committee should 
closely examine the need for this proposal 
and its possible unintended adverse con- 
sequences before action is taken by Con- 


gress. 

I hope that I can count on your support to 
defeat this amendment when the Intelligence 
Authorization Act comes to the floor. 

Sincerely, 
GEORGE BUSH. 


Mr. MURKOWSKI. Mr. President, 
this is a letter to the Senate majority 
leader dated October 16: 

DEAR SENATOR MITCHELL: The Intelligence 
Authorization Act (S. 1539) will shortly be 
considered by the Senate. I understand that 
an amendment will be offered that would re- 
quire Presidential appointment and Senate 
confirmation of six senior positions at CIA. 


I will reference here that this is three 
as proposed in the Glenn amendment. 

I continue the letter: 

Before the Senate takes action on the leg- 
islation, you should be aware of my strong 
opposition to this proposal. 

The proposed amendment is unnecessary 
and would create the opportunity for the 
politicization— 


Or close to it— 


of the intelligence process. Politicization of 
intelligence is unacceptable, and I am 
pleased that the intelligence provided by CIA 
to me and my predecessors has been straight 
and objective. CIA has been able to provide 
objective intelligence by being insulated 
from political pressure. The Director’s abil- 
ity to appoint his immediate subordinates 
has been critical in insulating CIA from po- 
litical pressure. As a former DCI, I know how 
critical it is that these positions be filled 
with qualified individuals irrespective of 
their political associations or beliefs. My 
concern is that the confirmation process it- 
self will inevitably create pressure on quali- 
fied candidates—either real or imagined—to 
conform their views to correspond to those 
that are perceived to be necessary to win 
confirmation. 

My objections to this amendment are 
shared on a bipartisan basis. I agree with 
Senators Hollings and Chafee that it is ‘‘pre- 
mature to enact such legislation at a time 
when the Senate Intelligence Committee has 
just begun a comprehensive review of the 
structure and organization of the U.S. Intel- 
ligence Community.” At the very minimum, 
the Senate Intelligence Committee should 
closely examine the need for this proposal 
and its possible unintended adverse con- 
sequences before action is taken by Con- 
gress. 
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I hope that I can count on your support to 
defeat this amendment when the Intelligence 
Authorization Act comes to the floor. 

Sincerely, 

George Bush, President of the United 
States, with copies to the Honorable 
DAVID BOREN and the Honorable FRANK 
MURKOWSKI. 

So, in conclusion, Mr. President, I 
think our obligation is to have a man- 
agement structure for the Director of 
the Central Intelligence that provides 
for accountability, not one to 
micromanage the agency within the 
dictates of this body. 

I see a number of Senators on the 
floor. It is my understanding that Sen- 
ator DANFORTH would like to address 
the pending amendment. 

I ask how much time remains on 
both sides Mr. President? It is my un- 
derstanding we had 4 hours equally di- 
vided. Can you give us some idea of 
where we are? 

The PRESIDING OFFICER. The time 
in opposition is 103 minutes. The time 
in favor is 85 minutes. 

Mr. MURKOWSKL. I thank the Chair. 
I ask my colleague about how much 
time he might require. 

Mr. DANFORTH. Maybe 10 minutes. 

Mr. MURKOWSKI. I yield to the Sen- 
ator from Missouri. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri [Mr. DANFORTH]. 

Mr. DANFORTH. Mr. President, it is 
one of those rare ironies in the Senate 
that less than 24 hours after voting on 
the Thomas nomination, we are now 
debating whether to add three more po- 
sitions in the Federal Government 
where the Senate is going to be in- 
volved in confirming the people who 
have been appointed to those offices. 

We have just concluded yesterday a 
very tense debate in the U.S. Senate. 
Two strongly held views were ex- 
pressed, but one thing that was held in 
common on both sides of the aisle is 
that something has gone very wrong 
with our confirmation process. I think 
all of us, Republicans and Democrats, 
believe that something was seriously 
wrong with the Thomas confirmation 
process and, as we reflect on what it 
was that was wrong, it included the 
participation of interest groups who 
were scouring the country for informa- 
tion, the use of confidential informa- 
tion by Senate staff, and the releasing 
of that information to members of the 
press. 

Unfortunately, what happened with 
the Thomas confirmation was not 
unique in the recent history of the U.S. 
Senate. It has become something of an 
art form. If you want to accomplish 
your political objective, you leak con- 
fidential material, get it out to the 
press, and the press is very good at pro- 
tecting confidential sources. That is 
what a free press does, and I under- 
stand that. 

The fact of the matter is the method 
works. It brings results. To leak infor- 
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mation to the press and to build a pub- 
lic uproar as a result changes votes in 
the U.S. Senate. It is a tried-and-true 
method of accomplishing political re- 
sults. It has happened as recently as 
within the past 2 weeks. At the same 
time that the Judiciary Committee 
was considering the Thomas nomina- 
tion, the Intelligence Committee was 
considering the Gates nomination. As 
part of that consideration, a closed 
meeting was held one night in the In- 
telligence Committee’s room in the 
Hart Building, and it is my understand- 
ing from talking to the chairman of 
the Intelligence Committee that no 
sooner did we have that meeting, a 
confidential, closed meeting of the In- 
telligence Committee, than the con- 
tents of that meeting were leaked to 
the press. Where confirmations are 
concerned, the Senate leaks like a 
sieve. 

A year or two ago, we had the con- 
firmation of Mr. Ryan to be the Chair- 
man of the Resolution Trust Corpora- 
tion, and during the process of that 
confirmation the contents of his FBI 
report were leaked to the press at great 
embarrassment to Mr. Ryan and to his 
family. It was a violation of Senate 
rules, but Senate rules mean nothing, 
apparently, in protecting confidential- 
ity. A complaint is made to the Ethics 
Committee. The Ethics Committee 
does its best, does not find out what 
happened, and that is the end of it. 

I do not know; maybe there is some 
time in the Senate history when the 
leaking of confidential information has 
caused some sanction to occur, but it 
has not been in my time. 

So we now have a situation where the 
method of operation among some of 
our people, either staff or Members— 
who knows who they are—is to get con- 
fidential information out in the public, 
get it in the public domain in order to 
accomplish the destruction of a nomi- 
nee. And it has happened several times. 

How ironic it is that less than 24 
hours after voting on the Thomas nom- 
ination, we now have a matter on the 
floor of the Senate which would add 
three new positions for confirmation. I 
thought that what we were saying yes- 
terday, Republicans and Democrats 
alike, was something has gone terribly 
wrong with our confirmation process. I 
thought that what we were saying was 
that we had to clean up our act in the 
Senate. 

And now without cleaning up any- 
thing at all, without even getting out a 
dustpan, we have a proposition on the 
floor of the Senate to add three more 
people to the list of those who are to be 
confirmed, as though we are saying the 
present situation is not only just fine 
but it does not go far enough; we need 
more people to confirm. 

Mr. President, these are not just any 
old souls who would be confirmed by 
the Senate. We are not talking about 
some Commission or some Assistant 
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Secretary of Labor, for example. We 
are talking about the Central Intel- 
ligence Agency and three of the most 
sensitive positions that there are in 
the Federal Government. 

As a matter of fact, the Director of 
Operations is the most sensitive person 
in the Federal Government. The Direc- 
tor of Operations is a person who al- 
most certainly has spent his or her en- 
tire career in the operations half of the 
CIA. This is a person who has spent an 
entire career not in the public eye but 
avoiding the public eye, as a matter of 
fact. And now we are supposed to have 
confirmation hearings on the Director 
of Operations. 

I suppose someone would say, well, 
they do not have to be public hearings. 

I must say, Mr. President, that in the 
real world of the Senate, the difference 
between public hearings and closed 
hearings has begun to escape all of us. 
The object is, apparently, to leave a 
closed hearing and blurt it out to the 
press. If you have gone to a closed 
hearing, it increases the value of the 
information you are going to leak. It is 
the law of supply and demand. The sup- 
ply of information is limited, the de- 
mand is infinite, and the value of what 
you are spilling increases. 

Mr. President, I hope before we start 
adding to the list of confirmable posi- 
tions, and particularly before we add 
these three very sensitive positions to 
the list of those that are confirmable, 
we will in fact cleanup our own act. I 
think the time has come for a very 
close look at how we conduct our own 
business in the Senate. I think the 
time has come for a very careful analy- 
sis of how we conduct the confirmation 
process. 

I believe that we, not only we in the 
Senate but the country at large, should 
focus on the process of confirmation. I 
believe that we should ask ourselves 
whether in the confirmation process 
anything goes, whether in the con- 
firmation process there should be any 
limit at all on what we are willing to 
do to destroy a nominee. I believe we 
should focus on how we conduct our- 
selves here in the Senate before we ex- 
acerbate the problem and add to the 
list of positions in which we muck 
around. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS and Mr. MURKOW- 
SKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield 15 minutes? 

Mr. MURKOWSKI. I will be happy to 
yield 15 minutes. Might I ask how 
much time remains on the opposing 
side? 

The PRESIDING OFFICER. The Sen- 
ator has 92 minutes remaining. 

Mr. MURKOWSKI. I thank the Chair. 
I yield to my friend from South Caro- 
lina. 
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Mr. HOLLINGS. I thank the distin- 
guished ranking member of our Intel- 
ligence Committee. Let me add in the 
same breath, under his leadership, 
under the leadership of our chairman, 
Senator BOREN, and the former ranking 
member, Senator COHEN of Maine, as 
the ranking member on the Intel- 
ligence Committee, we have had a very 
tight, operative ship. 

And when I had been on the commit- 
tee before their particular leadership, 
when there were some leaks, I deplored 
them. I tried to insist, but unsuccess- 
fully, that we would take lie detector 
tests. There has been a lot of discus- 
sion about lie detector tests. They do 
not tell us necessarily whether you tell 
the truth or not. But it gives an indica- 
tion from the responses whether a fur- 
ther probing is required and desired, 
and we use it with respect to the CIA, 
the FBI, the National Security Agency, 
and the Secret Service. 

You cannot get that job right out 
there at the door, on the Capitol Police 
force, if you do not take a polygraph. I 
went down and took one myself. I do 
not want, ever, to ask the troops to do 
something I do not do. I flunked, I say 
to the Senator from Rhode Island. The 
very first question I started to answer, 
“In my humble opinion,“ and the nee- 
die just went right off the chart. 

But in all candor and seriousness, I 
have been in this field 35 or more years 
as a member of the Hoover Commission 
task force. Can you imagine me ap- 
pointed by a Republican President?— 
President Herbert Hoover. Gen. Mark 
Clark was the chairman of the commis- 
sion; Capt. Eddie Rickenbacker, and 
others also served. We worked together 
in the McCarthy days. We got 
McCarthy’s papers in 1954 and 1955. We 
had Richard Helms, Sherman Kemp, 
Bob Avery, Allen Dulles, and others in 
it at that time. 

Now, I look advisedly at that era and 
at security today, and say, yes, we are 
doing well. But there is a point to be 
made that the Senator from Missouri 
has pointed out. That is, when these 
things become partisan, the leaks 
start. I have an outstanding staffer, 
and it is invariably a foot race, if I 
have missed an Intelligence Committee 
session, when I have had to be at an- 
other committee event—to see if he 
briefs me or if I brief him—because I 
have read the New York Times. Just 3 
weeks ago we had such an occurrence. 
I quote from the New York Times of 
September 26, 1991: The headline reads, 
“Ex-CIA Official Is Said To Tes- 
tify***Gates Cut Dissent.” The very 
first paragraph reads. 

A former Central Intelligence Agency offi- 
cial asserted in Senate hearings today that 
Robert M. Gates actively suppressed dissent, 
slanted intelligence conclusions, and intimi- 
dated analysts who disagreed with his views 
in his years as a senior intelligence official, 
according to people familiar with testimony 
he presented before a closed session of the 
Senate Select Committee on Intelligence. 
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We are getting leaks like this all 
over now. It is just unfortunate. When 
we have nonpartisan private matters, 
we have not had that particular prob- 
lem. But I note it now has surfaced 
with respect to the partisanship of the 
Thomas hearings before the Judiciary 
Committee, and the partisanship in the 
Gates hearings before our Intelligence 
Committee, which we will vote on in 
the committee on Friday. 

I am shocked in the sense that, heav- 
ens above, do we never learn? I am like 
the Senator from Missouri. I believe 
that public hearings, confirmation 
hearings for the three top officials, 
under the Director of Central Intel- 
ligence, should be totally unheard of. 
This is not a policy body, the Central 
Intelligence Agency. As its title de- 
notes, “intelligence” and factual find- 
ings are its mission, never, never, pol- 
icy. That is one of the faults we find at 
this particular time—in the Robert 
Gates confirmation process—because 
there is no question in anybody’s mind 
around here, 100 Members, that Bill 
Casey fashioned his intelligence to the 
policy, to the preconceived policy. 
That is counter to intelligence work. It 
never should happen, it never should be 
allowed. It violates the professional 
ethics of intelligence work. 

What happens if we have confirma- 
tion proceedings for these officials? 
Try it on for size, Mr. President. Here 
I am, I come into clandestine service, 
and I operate there 10, 20 years, work- 
ing my way up to the top, doing a good 
job, wherever they send me. I can be se- 
lected by a Director without the 
politicization, without the public hear- 
ings, and know I will not be barred. But 
if we had confirmation proceedings on 
these officals, I can tell you categori- 
cally that a top man in the clandestine 
service could not be appointed under 
this particular amendment. I happen to 
know the present top man in that serv- 
ice. He is outstanding, with years in 
this particular work. But I doubt if he 
could pass political muster because he 
has too much clandestine knowledge. 
He is bound to be examined. 

Do not tell me about handling these 
confirmations in closed hearings be- 
cause I just read a news story from the 
closed hearings. The closed hearings 
are sieves, as the Senator from Mis- 
souri said. Information goes out like 
gangbusters. You have to race your 
staffer and brief him for the New York 
Times and the Washington Post before 
he can brief you. 

It is ludicrous to bring forth such a 
proposal for intelligence work. It is not 
as if the President would appoint a 
Secretary of Agriculture for farm pol- 
icy or Secretary of Commerce or Dep- 
uty Secretary of Commerce for busi- 
ness policy. This particular agency is 
for naught policy, nonpolicy, no policy. 
Politicization of intelligence is our 
problem right at the moment. Why did 
we flunk in Afghanistan, Iran, Angola, 
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Ethiopia, Iraq, Kuwait, the fall of the 
wall, the Soviet Union? Why do you 
think we have that sorry track record? 
Because of Casey. He was adamant in 
his view of the Soviets, and you had to 
play his game at the expense of your 
ethics. 

Suppose I want to come along as a 
career man. I am aware that the Presi- 
dential appointment has to have sen- 
atorial confirmation. Why, I must start 
watching my P’s and Q’s politically be- 
cause we have seen what can happen 
with a particular nominee here on na- 
tional TV all over the weekend. So 
there is an old political adage: When in 
doubt, do nothing, and stay in doubt all 
the time. As a result you have, as a 
nominee one of these brilliant fools 
that smile, condescend, and obsequi- 
ously go along. You get nothing out of 
them. You certainly get nothing mean- 
ingful out of them. I think in essence 
that is what Schwarzkopf was saying 
to us from the gulf. He could not de- 
pend on the CIA intelligence. If he had 
waited for CIA to give the word, he 
would never have gone forward. They 
took the sharp edges of factual intel- 
ligence, shaved here smoothed here, 
and produced, in his words, ‘‘mush.”’ 

Now you want to institutionalize 
mush with this amendment. 

Mr. President, there are letters here. 
The Senator from Rhode Island, Sen- 
ator CHAFEE, yielded to me, because I 
have to get back in this conference on 
appropriations. But he has letters from 
the President, and the former Directors 
and others, that are very, very signifi- 
cant on this score. 

But let us not, for Heaven’s sake, go 
along with an amendment of this kind 
and really politicize the Central Intel- 
ligence Agency. It is bound to happen if 
we pass this amendment. We are not 
going to be able to really clean it up at 
CIA as we proposed to do. 

I can be categorical in this sense be- 
cause I publicly said I am worried 
about my friend, Bob Gates, because I 
do not think he is the proper man at 
this time. Too many, not just in the 
Soviet section, but in many analytical 
sections, say that he, to put it crudely, 
“cooked the books“, adopted the intel- 
ligence, pressured that intelligence to 
conform to the Casey policy. So to go 
in there, he would have a tough time 
for 2 or 3 years to get things straight- 
ened out. 

But I will bet this: I bet he will geta 
majority vote of our committee on Fri- 
day. I will bet also this, that he will 
probably get a majority vote in this 
Senate. 

So I do my job conscientiously. I am 
not the mother superior around here on 
the mistakes we make. But I will back 
Bob Gates to the hilt on appointing his 
team. I do not want to be brought up 
here next year at this time and say, 
“Bob, what about so and so?“ And he 
said, Well, you know, you gave me 
some political appointments for Dep- 
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uty Director for Intelligence, Deputy 
Director for Operations, and general 
counsel. I had to take them and put 
them through those hearings, and I am 
having a problem.” 

I want him to have a strong director- 
ship. I can tell you, if you really want 
to weaken him, go along with this 
amendment. It is totally out of order 
and never should be brought up, par- 
ticularly at this time with the track 
record of the confirmation process over 
the weekend. 

I thank the distinguished Senator 
from Alaska. I yield the floor. 

Mr. MURKOWSKI. I thank my friend 
from South Carolina and the Senator 
from Rhode Island. 

I yield as much time as I think the 
Senator from Rhode Island might need. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. If I could be reminded 
at 20 minutes, I would appreciate it. 

Mr. President, I have the greatest re- 
spect for the intelligence, integrity, 
and judgment of the distinguished Sen- 
ator from Ohio. When he comes up with 
an amendment like this, Mr. President, 
I just say to myself, what can he be 
thinking of? 

If I have ever seen an amendment 
that was the wrong amendment at the 
wrong time, this is it. Mr. President, I 
am not just talking about the wrong 
time being what Senator DANFORTH 
was referring to earlier—the bitter ex- 
periences we have been through in this 
Chamber and in this body, the whole 
U.S. Senate, over the Thomas con- 
firmation. But it is the wrong time for 
a series of other reasons. 

I want to point out to my colleagues 
in the Senate that right now in the In- 
telligence Committee we are con- 
templating a total reorganization of 
the intelligence community. Already 
we have held three hearings on this 
issue, and many more are expected this 
year. You might say: Oh, three hear- 
ings, what is that? You folks cannot be 
very serious. After all, why can’t you 
finish by the end of this year? 

Well, I want to point out that the 
most comprehensive and intelligent re- 
view of the reorganization of the De- 
fense Department was the so-called 
Goldwater-Nichols Act. That took 3 
years, 25 hearings, 10 markup sessions, 
and when it was done, it was done 
right. It is one of the finest things we 
have done in the Senate and the Con- 
gress for the benefit of the Defense De- 
partment. 

So to say at this time that we are 
going to step in, we are going to have 
three more positions over there, setup 
in law, appointed by the President, 
sent up to the Senate for confirma- 
tion—the general counsel, the Deputy 
Director of Intelligence, and the Dep- 
uty Director of Operations—at the 
time while we are reviewing the whole 
agency, in my judgment makes no 
sense. 
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On another point, when you put 
somebody in charge, you want them in 
charge, and you want to hold them re- 
sponsible. It is what we call account- 
ability.” So we have, over there in the 
intelligence community, the Director 
of Central Intelligence. We confirm 
him. He is appointed by the President, 
subject to confirmation, and he is held 
responsible for what takes place. 

Now we are saying: Oh, by the way, 
the President is going to appoint not 
only a general counsel, the person you 
have to turn to for advice on legal mat- 
ters, but also two of the most impor- 
tant deputy directors you have, namely 
those for operations and intelligence. 
These are going to be political appoint- 
ments. 

You might say, well, we really do not 
intend them to be political appoint- 
ments. Of course, they are going to be 
political appointments. What is the 
White House all about? They are going 
to send up political appointees for 
these positions. If I am correct, there 
have been some revisions. I would like 
the sponsor to tell me if I am correct— 
has the Senator altered his bill as 
originally presented? Am I correct that 
the individual appointed pursuant to 
this section shall serve at the pleasure 
of the President, and may be removed 
from office only by the President; is 
that the language still present? 

Mr. GLENN. That is correct. 

Mr. CHAFEE. I thank the Senator 
very much. So, furthermore, we end up 
with a situation where not only can the 
director not appoint his subordinates, 
he cannot even get rid of them. They 
serve at the pleasure of the President. 
Only the President can get rid of them. 
This includes the person the OCI is re- 
lying on for legal advice and counsel, 
and there is plenty of that which comes 
up in that agency. What is legal? How 
do I observe the Boland amendment? 
How do I not? What does it provide. 
When do I have to have a finding? 
When do I not need a finding? All of 
these are very important. He gets 
somebody in there whom he did not 
want to begin with and, once more, he 
cannot get rid of him. 

Mr. President, we are in the process 
of selecting a new Director of that 
Agency. If all goes well, Mr. Gates will 
be confirmed very shortly. Or, if he is 
not, another name will come up and, 
presumably, that individual will be 
confirmed before too long. I certainly 
think we ought to let that individual 
get into the department, into the 
Agency, give us his views, come up 
with his thoughts, and let us hear 
them. 

Now we are in a peculiar situation. 
For some reason, the CIA is singled out 
for these additional confirmations. 
There are no such confirmations in the 
National Security Agency, or in the 
FBI, or in the Defense Intelligence 
Agency. I do not know why in the 
Central Intelligence Agency we have 
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this, without the others. There is only 
one thing we can assume: That hard on 
the heels of the approval of these three 
additional politically appointed posi- 
tions we will start doing the same 
thing with the other agencies—the 
FBI, NSA, and the DIA. 

One of the arguments that was made 
by the distinguished Senator from 
Ohio—and I will say this: Any time he 
is supporting an amendment on the 
floor, there is something to be heeded. 
He is a Senator who has been here a 
good deal of time, and who has given 
this some thought, so his views carry 
weight. He has just pointed out that in 
all the other departments, the Depart- 
ment of State, the Department of De- 
fense, the Department of Treasury, the 
Department of Transportation, the De- 
partment of Housing and Urban Af- 
fairs, you name it, they are appointed 
positions. 

So what is the matter with doing the 
same thing in the CIA? 

Well, there is a world of difference. I 
served as a political appointee of the 
President in the Department of De- 
fense. I was the Secretary of the Navy 
for 3% years. Why was I appointed to 
that position? I was appointed to that 
position by the President in order that 
the President's policies could be car- 
ried out in the Navy Department. I got 
my orders from my boss, the Secretary 
of Defense—the Deputy Secretary of 
Defense, David Packard, and Secretary 
of Defense, Melvin Laird. They got 
their orders from the President of the 
United States. 

Those orders came to me, and we 
would meet every Monday morning at 
8:30 in the office of the Secretary of De- 
fense. There we got our marching or- 
ders for the week. ‘‘You are going to 
reduce the size of the Navy.“ That is 
what I was told. “We have to get rid of 
a lot of those old ships. We have to cut 
the budget, and you ought to do it.” I 
was carrying this out. I was a policy- 
maker. Those were my instructions. I 
was a political appointee carrying out 
the orders of the elected official of the 
United States of America, the Presi- 
dent. 

That is exactly what we do not want 
in the CIA. We do not want somebody 
who is carrying out Presidential policy 
in the CIA, in the director of oper- 
ations and in the director of intel- 
ligence. What is the director of intel- 
ligence? That is a fancy name. That 
means somebody who is head of all the 
analysts. 

And the analysts are given a chore: 
Analyze what is going to happen in the 
Soviet Union, or do you see a breakup 
of the Soviet Union coming? Or, let us 
look into the future. Analyze what is 
going to happen in these Republics. Are 
they going to fly off by themselves and 
remain independent? Will they come 
back together in a confederation? Are 
they going to have problems with mi- 
norities within the various Republics? 
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Are they liable to go to war with each 
other? 

That is an order that is issued to the 
analysts, and they are to come up with 
a dispassionate, objective appraisal of 
what is going to happen. 

They are not meant to be carrying 
the water for the administration and 
say that the President has come out 
very strongly that these Republics are 
going to be off on there own as inde- 
pendent entities, he has said that in a 
speech, and so forth, therefore you 
should come up with a justification for 
that speech. That is not what we want 
from those serving in the intelligence 
directorate. That is what we call 
politicization. 

Mr. President, we have been through 
stormy hearings on the confirmation of 
Bob Gates, and what have been the 
charges? The charges have been Mr. 
Gates has politicized, the term is 
‘‘cooked the books.“ There is no way in 
the world if this amendment is en- 
acted, that a political appointment 
down in the next echelon below would 
not be liable to be charged, and prob- 
ably accurately, of politicizing what 
came up. 

Worse than that, Mr. President, if we 
have this confirmation process and the 
political appointment of those top jobs, 
anybody who wants to get ahead in the 
CIA in the lower echelon is going to 
know how to get ahead, and the way 
you get ahead is make points with the 
administration, tell them what they 
want to hear. They do not want to hear 
bad news, nobody wants to hear bad 
news. Tell them good news. Tell them 
what they want to hear, and they will 
think you are pretty good. 

By golly, if you keep that handle on 
the front door polished up, pretty soon 
you will be appointed to one of these 
positions by the President. That is the 
danger of this amendment. 

Mr. President, I feel very strongly, as 
you can gather, that what we would be 
doing if we adopt this amendment is 
fostering politicization within the very 
agency where we do not want it. There 
is a world of difference between the 
CIA, where you are seeking objective 
analysis, and policy making organiza- 
tions. Indeed, Mr. President, I would 
point out that for many years the Di- 
rector of CIA, that is the head of the 
CIA, was not a position that changed 
with administrations. Dick Helms 
stayed there. So did McCone. So did 
Bedel Smith. So did Alan Dulles. The 
whole purpose of the agency was not to 
have turmoil when a new administra- 
tion came in. 

The reason you have turmoil in the 
other departments is because you want 
policy carried out. If a new President 
comes in he does not want somebody 
that he is not acquainted with heading 
the Treasury Department, or heading 
the Defense Department, or the State 
Department. He wants his policy car- 
ried out. 
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But the CIA is an entirely different 
agency. I think it is more akin to the 
Federal Reserve. There you want the 
Federal Reserve to be an objective 
agency, not one that is jumping and 
leaping to the whims of the President, 
whoever the President might be, or 
change when the head of the party in 
power changes. 

Now, for some reason the distin- 
guished Senator from Ohio cut back his 
original bill. Originally he had six posi- 
tions confirmed, and now he has cut it 
back to three. I do not know why three. 
If you are going to do it, do it. If you 
are going to have political appointees, 
have them right through. There are in 
effect six Deputy Director positions, 
and for some reason he cut it back to 
three. Why he cut the others I do not 
know. 

Maybe he felt it would be a little 
more palatable, take it in small bites. 
But the principle is the same. 

Mr. President, these are just my 
thoughts. 

Yes, I am serving in my second term 
in the Intelligence Committee. I served 
8 years before, and I have served about 
a year now. 

I have here, Mr, President, letters of 
opposition to this proposal of the dis- 
tinguished Senator from Ohio from 
three former Directors, Admiral Turn- 
er, Bill Colby, and the President of the 
United States, George Bush, who was a 
Director, as we know. 

I also have letters of opposition from 
the current acting Director Richard 
Kerr, who was Deputy Director, and 
two other former Deputy Directors, 
who stand in tremendous esteem not 
only before this Senate but especially 
before the Intelligence Committee. I 
am referring to Adm. Bobby Inman and 
to John McMahon. 

Mr. President, I would just briefly 
like to read to you from several of 
these letters. 

Admiral Stansfield Turner, October 
14, 1991: 

DEAR SENATOR CHAFEE:— 


And I will put this letter in the 

RECORD. I shall point out several 
things. 
With this bill, the DCI would feel inhibited 
in changing subordinates. He might even be 
pressured by the White House or the commit- 
tee to appoint particular people. And, he will 
be prohibited from appointing someone who 
had no prior experience in intelligence. 

I believe that that provision has been 
changed by the distinguished Senator 
from Ohio. 

Two of the deputy directors I appointed 
would have been excluded by that rule. 

Now, Mr. President, I next read from 
a letter dated October 8, 1991, from Wil- 
liam Colby. 

You very kindly solicited my opinion. * * * 

In brief, I oppose it. 

Referring to the Glenn amendment. 

These positions traditionally have been the 
pinnacles of the career services of the Agen- 
cy, operations, analysis, technology, and ad- 
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ministration. While I understand that the 
amendment would require the nominees have 
some intelligence experience, I think both 
familiarity with the duties and the morale of 
the services would be adversely affected by 
such a requirement, since the practice would 
probably grow filling these posts with a 
number of individuals who have not served in 
the services involved. 

If congressional committees disapproved of 
an individual assuming such a post—or con- 
tinuing in it—there are a variety of chan- 
nels— 

Meaning if you do not like who is in 
there, if the director has appointed 
someone you do not approve of, you do 
not need the Presidential appointment 
system, the confirmation system. 

there are a variety of channels through 
which they— 

Meaning the Senate or the commit- 
tees— 
could indicate their opinion, and even en- 
force it. 

Mr. Colby disapproved. 

A letter from the White House, the 
President of the United States: Most of 
this letter has been read by our distin- 
guished vice chairman of the commit- 
tee, in which he concludes: 

I hope I can count on your support to de- 
feat this amendment when the Intelligence 
Authorization Act comes to the floor. 

I read now from Adm. Bobby Inman. 
All of us who served in that committee 
and many who have not know Admiral 
Inman. He served as the Deputy Direc- 
tor of Central Intelligence. 

I do not believe it would be wise to enact 
such proposed legislation. 

This is dated today. 

A. The temptation to politicize the process 
would be high. 

And then he deals with the experi- 
ence factor. 

Am I correct, I would like to ask the 
distinguished Senator from Ohio, that 
he has eliminated the experience sec- 
tion that the Senator had in there—the 
requirement for experience? 

Mr. GLENN. Yes, we did, because 
there was some objection. It was 
thought that it might eliminate experi- 
enced outsiders who would be of value 
to the Agency. And rather than trying 
to defend a claim that we were doing 
that, we eliminated that particular 
provision. 

And in response to the comment 
made a few moments ago by my distin- 
guished colleague, the reason we cut 
back on the numbers of positions af- 
fected by this bill was because these 
three positions were the most sensitive 
and important, and so we thought it 
was better to tailor it down to just 
those three. 

Mr. CHAFFEE. So, Mr. President, 
Admiral Inman. He concludes: 

If I had more time I would write a better 
memo. In summary I accept that legislation 
has been proposed with the best of inten- 
tions, but I believe it would prove counter- 
productive over time. 

Mr. President, the next letter is from 
John McMahon, dated October 15, 1991. 
This is what John McMahon says. 
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I fear enactment would create the very 
condition the Senate is trying to avoid, 
namely the politicization of intelligence. 

Bear in mind that it would be the White 
House that would be making the nomina- 
tions—thus giving the White House the op- 
portunity to infiltrate the Agency at several 
levels across the spectrum of Agency activi- 
ties. 

It further runs the risk that the change of 
administrations would sweep the top leader- 
ship out thus denying the Agency the top 
professionals presently on board. 

Carrying this thought forward, the amend- 
ment provides the framework for not only 
politicizing intelligence— 

That is what I was talking about 
with regard to analysis, but Mr. 
McMahon refers to the operations side 
as well. 
it also establishes the threat of a short-term 
outlook, namely the duration of the adminis- 
tration not what is in the best interest of the 
Agency in the long run. Would the Agency 
really be in position to make long-term 
trade-offs? Beyond administrations? 

The Agency, under the amendment, would 
run the risk of becoming just another policy 
organization, stripped of its independence, 
objectivity and tell it like it is.” 

In sum, the downside far outweighs what 
might be gained. Political appointees make 
policy along administration desires. 

This is a very, very important point 
that John McMahon makes. Political 
appointees make policy along adminis- 
tration desires. Of course they do. 
That is why they are there. 

They are not there to go against the 
administration. They are not appointed 
to get in there and throw a monkey 
wrench into the gears of the adminis- 
tration. They are there to carry out 
the administration’s desires. 

Do you think I would have lasted 
long as Secretary of the Navy when my 
orders were to cut the size and number 
of ships in the Navy if I said no and 
went out and gave a speech saying no 
we are not going to cut it, we are going 
to increase it? I would not have had 
time to clean out my desk; I would 
have been gone. 

Political appointees make policy according 
to Administration desires and party plat- 
forms. You don’t want intelligence so con- 
strained or so directed. 

Finally, a letter from the Acting Di- 
rector, Mr. Kerr. This is what Mr. Kerr 
says in a letter of which I have a copy 
directed to the chairman of our com- 
mittee dated October 10. 

And they keep getting back to this 
point which we cannot avoid. 

First and foremost, I am concerned that 
Senate confirmation of the CIA Deputy Di- 
rectors and General Counsel would increase 
the risk of politicization of the intelligence 
process. CIA is not a policymaking agency. 

And then he touches again on the ex- 
perience factor which the distinguished 
Senator has removed. And then he 
touches on a final point. 

My final concern is that the Presidential 
appointment and Senate confirmation of our 
senior managers could have adverse con- 
sequences on foreign intelligence liaison re- 
lationships. If a perception develops that our 
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managers are beholden to political interests, 
foreign intelligence liaison services could be 
less willing to share information with us. 
Public hearings in which details about indi- 
vidual Directorates are disclosed would also 
be inconsistent with secret intelligence serv- 
ice, and would have negative effects on our 
ability to persuade other nations that we can 
keep their information confidential. 

So, Mr. President, I find very, very 
strong arguments against proceeding 
with the amendment proposed by the 
distinguished Senator from Ohio. I 
hope very much for a whole variety of 
reasons, one of which we never even 
had any hearings on this. Now I am not 
blaming the Senator for that. He at- 
tempted to have hearings. Due to the 
Gates hearings, it was not possible. But 
the fact is that we have had no hear- 
ings on this particular measure. 

So for all the reasons I have listed— 
the politicization, the fact that this is 
unlike what we have in any of our 
other intelligence agencies, be it the 
FBI, be it the Defense Intelligence 
Agency, be it in the National Security 
Agency—this would be absolutely 
unique. We are not trying to carry out 
policy there. And, furthermore, the 
fact is that we are in the midst of a 
study and I believe a well-motivated 
and thorough study and it will take us 
time to decide where we are going with 
the intelligence community. 

For all those reasons, I think it is in- 
appropriate to act on this amendment 
at the present time, and I do most sin- 
cerely hope that it will be defeated. 

Mr. President, I ask unanimous con- 
sent that the letters to which I referred 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

OCTOBER 14, 1991. 
Hon. JOHN CHAFEE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CHAFEE: I have recently 
studied the draft bill before your Select com- 
mittee on Intelligence which requires Senate 
confirmation of an additional six officials of 
the CIA. I would like to offer some com- 
ments. 

In the wake of exposures of the CIA’s role 
in Iran-Contra, the Fiers’ case and the recent 
allegations before your committee of 
politicization of the CIA's analysis, I can 
readily understand why the committee 
wants to establish more firm oversight of the 
CIA. Too tight a control could discourage 
risk taking in both the collection and the 
analysis of intelligence, however. I suggest 
that you will want to be quite careful that 
any additional controls are likely to enhance 
oversight sufficiently to be worth it. 

You have a good check on the ap- 
pointment of DCIs (I would not have been 
DCI had your committee not balked at Presi- 
dent Carter’s first nominee for the position.) 
That, I believe, must be your principal con- 
trol over the CIA’s personnel. If a DCI is 
going to ensure that the CIA is administered 
legally and within ethical bounds, he must 
have personal confidence and the loyalty of 
his immediate subordinates. Because of the 
secrecy involved, there is more weight on the 
DCI's shoulders as to the performance of his 
subordinates than in almost any other agen- 
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cy of our government. He should be able to 
appoint or dismiss them on the basis of his 
instincts as to their ethical standards and 
their respect for law. It would be unfair for 
your committee to hold his feet to the fire, 
as it should, for the ethics and legality of the 
CIA if he must place trust in people he does 
not quite trust. 

With this bill, the DCI would feel inhibited 
in changing subordinates. He might even be 
pressured by the White House or the commit- 
tee to appoint particular people. And, he 
would be prohibited from appointing some- 
one who had no prior experience in intel- 
ligence. Two of the deputy directors I ap- 
pointed would have been excluded by that 
rule and both did excellent jobs. There are 
times, in my opinion, when it is highly desir- 
able to bring in outside blood with new, open 
viewpoints. Three of the deputy directors op- 
erate in areas where their required skills are 
interchangeable with people from outside: 
Research and Development, Analysis, and 
Administration. 

As a case in point, I did not support much 
of what Mr. Casey did, but I did publicly 
back his appointment of Max Hugel. It was 
an appropriate time for an outsider to be the 
DDO. It just turned out that Casey's judg- 
ment of character was poor; not his decision 
to reach outside the agency. 

The issue here is one face of how the con- 
gressional committees go about the process 
of oversight. I believe the practices of select 
committees on intelligence need to differ 
from those of standing committees more 
than they presently do, as in this instance. I 
hope we can discuss the broader issue also 
some day. 

With warmest regards. 

Yours, 
ADM. STANSFIELD TURNER, 
U.S. Navy (retired). 
LAW OFFICES OF DONOVAN LEISURE, 
ROGOVIN, HUGE & SCHILLER, 
Washington, DC, October 8, 1991. 
Hon. JOHN H. CHAFEE 
U.S. Senate, Washington, DC. 

DEAR SENATOR CHAFEE: You very kindly 
solicited my opinion on the amendment sug- 
gested by Senator John Glenn, for whom I 
have the greatest respect, which would re- 
quire that the Deputy Directors for Oper- 
ations, Intelligence, Science and Tech- 
nology, Administration and Planning of the 
Central Intelligence Agency be confirmed by 
the Senate. 

In brief, I oppose it. These positions tradi- 
tionally have been the pinnacles of the ca- 
reer services of the Agency, operations, anal- 
ysis, technology, and administration (I am 
not informed on the make up of the Planning 
Directorate). While I understand that the 
amendment would require that nominees 
have some intelligence experience, I think 
both familiarity with the duties and the mo- 
rale of the services would be adversely af- 
fected by such a requirement, since the prac- 
tice would probably grow of filling these 
posts with a number of individuals who have 
not served in the services involved (as I 
think can be seen in the Department of 
State, where many Assistant Secretaries— 
and Ambassadors—come from outside the 
Foreign Service). There was one experiment 
along this line under Director William 
Casey, and I understand the results were not 
positive. Certainly if the Congressional Com- 
mittees disapproved of an individual assum- 
ing such a post—or continuing in it—there 
are a variety of channels through which they 
could indicate their opinion, and even en- 
force it, without a confirmation process. 
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Thank you for the opportunity to express 
my views. 


Respectfully, 
WILLIAM E. COLBY. 


THE WHITE HOUSE, 
Washington DC, October 16, 1991. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: The Intelligence 
Authorization Act (S. 1539) will shortly be 
considered by the Senate. I understand that 
an amendment will be offered that would re- 
quire Presidential appointment and Senate 
confirmation of six senior positions at CIA. 
Before the Senate takes action on the legis- 
lation, you should be aware of my strong op- 
position to this proposal. 

The proposed amendment is unnecessary 
and would create the opportunity for the 
politicization of the intelligence process. 
Politicization of intelligence is unaccept- 
able, and I am pleased that the intelligence 
provided by CIA to me and my predecessors 
has been straight and objective. CIA has 
been able to provide objective intelligence by 
being insulated from political pressure. The 
Director’s ability to appoint his immediate 
subordinates has been critical in insulating 
CIA from political pressure. As a former DCI, 
I know how critical it is that these positions 
be filled with qualified individuals irrespec- 
tive of their political associations or beliefs. 
My concern is that the confirmation process 
itself will inevitably create pressure on 
qualified candidates—either real or imag- 
ined—to conform their views to correspond 
to those that are perceived to be necessary 
to win confirmation. 

My objections to this amendment are 
shared on a bipartisan basis. I agree with 
Senators Hollings and Chafee that it is pre- 
mature to enact such legislation at a time 
when the Senate Intelligence Committee has 
just begun a comprehensive review of the 
structure and organization of the U.S. Intel- 
ligence Community.” At the very minimum, 
the Senate Intelligence Committee should 
closely examine the need for this proposal 
and its possible unintended adverse con- 
sequences before action is taken by Con- 
gress. 

I hope that I can count on your support to 
defeat this amendment when the Intelligence 
Authorization Act comes to the floor. 

Sincerely, 
GEORGE BUSH. 
OCTOBER 16, 1991. 
For: Senator John Chafee. 
From: Admiral B.R. Inman, USN (Ret). 
Subject: Proposal to require Senate con- 
firmation of six CLA officials. 

1. On reflection of your notification of a 
proposal to require Senate confirmation of 
CIA DDO, DDS&T, DDI, DDA, DDP&C, AND 
GC, I have concluded that I do not believe it 
would be wise to enact such proposed legisla- 
tion. My quick reaction is based on the fol- 
lowing thoughts: 

A. The temptation to politicize the process 
would be high. I can remember clearly the 
1980 transition process when members of the 
transition team for CIA wanted to replace 
most if not all of the individuals in those 
jobs with persons considered politically re- 
liable.” Some of their candidates had long 
experience in intelligence, but they had 
moved beyond the spirit of the Hatch Act. I 
was able to head off this effort with the 
threat to publicly charge politicization. If 
the billets had been expected to change and 
had been part of the confirmation process, I 
doubt that I would have prevailed. 
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B. The DCI and DDCI have responsibilities 
that extend beyond CIA, and their being sub- 
ject to confirmation is entirely appropriate. 
It is my view that CIA should not be consid- 
ered to rank above DIA and NSA, but should 
be seen as coequal. Requiring six CIA offi- 
cials to be confirmed will be used inside the 
community to assert congressionally man- 
dated superior status. Either plan to confirm 
like billets at DIA and NSA, or don't do it at 
CIA. 


C. The level of experience varies with the 
experience level of the DCI and DDCI, and of 
the immediate requirements of the job. Sev- 
eral of those assigned as General Counsel 
have come with little past experience and 
have done a superb job—Dan Silver imme- 
diately comes to mind. Similarly, depth of 
knowledge in science and technology is more 
important than past time in the intelligence 
community for DDS&T. The other four need 
very competent individuals with substantial 
experience in the intelligence community, 
and the DDO should always be a career DDO 
officer. But for reasons of cover I would not 
want a public confirmation process when I 
8 getting the best talent in place 
as DDO. 


2. If I had more time I would write a better 
memo. In summary I accept that legislation 
has been proposed with the best of inten- 
tions, but I believe it would prove counter- 
productive over time. 

B.R. INMAN. 


OCTOBER 15, 1991. 


My comments on Senator Glenn’s amend- 
ment— 


I fear enactment would create the very 
condition the Senate is trying to avoid, 
namely the politicization of intelligence. 


Bear in mind that it would be the White 
House that would be making the nomina- 
tions—thus giving the White House the op- 
portunity to infiltrate the Agency at several 
levels across the spectrum of Agency activi- 
ties. 


It further runs the risk that change of Ad- 
ministrations would sweep the top leadership 
out thus denying the Agency the top profes- 
sionals presently on board. 

It also runs the risk of not only politiciz- 
ing the intelligence product but also Agency 
operations; to wit, Agency DDO division 
chiefs interact with Asst Secretaries in 
State, DOD, and the NSC staff. Any Division 
Chief aspiring to be the DOD might be torn 
in running operations along pure profes- 
sional lines versus slanting them to carry 
political support from the other political ap- 
pointees. 


Carrying this thought forward, the amend- 
ment provides the framework for not only 
politicizing intelligence but OPS as well. 

It also establishes the threat of a short 
term outlook, namely the duration of the 
Administration and not what is in the best 
interest of the Agency in the long run. 
Would the Agency really be in the position 
to make long term trade-offs? Beyond Ad- 
ministration? 


The Agency, under the amendment, would 
run the risk of becoming just another policy 
organization, stripped of its independence, 
objectively, and “tell it like it 18.“ 

In sum, the downside far outweighs what 
might be gained. Political appointees make 
policy along Administration desires and 
party platforms. You don’t want intelligence 
so constrained or so directed. 

JOHN MCMAHON. 
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CENTRAL INTELLIGENCE AGENCY, 
Washington, DC, October 10, 1991. 
The Hon. DAVID L. BOREN, 
Chairman, Select Committee on Intelligence, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Senate will take 
up the Fiscal Year 1992 Intelligence Author- 
ization Act in the near future. I understand 
Senator Glenn intends to offer as an amend- 
ment to that Act his Bill, S. 1003, that would 
require Senate confirmation of officials ap- 
pointed to six senior positions at CIA. I had 
hoped that I would be able to provide my 
views directly to the Committee in a hearing 
that was scheduled on this Bill. However, be- 
cause of the press of other business, the 
Committee was not able to conduct such a 
hearing. I am, therefore, providing my views 
directly to you and other members of the In- 
telligence Committee. 

I have the highest regard for Senator 
Glenn and for the goals that he seeks to fur- 
ther—the accountability of CLA and the non- 
politicization of those appointed to guide it. 
It saddens me to say that I do not believe en- 
actment of S. 1003 would contribute to the 
realization of these goals. I am convinced 
that this legislation would lead to unin- 
tended negative consequences that would far 
outweigh any benefits it might otherwise 
achieve. By far, the most damaging is the in- 
creased risk of politicization of the intel- 
ligence process. I am also concerned that the 
proposal would diminish the DCI’s authority 
to manage CIA, and have an adverse impact 
on our foreign intelligence liaison relation- 
ships. Below I have described each of these 
concerns in more detail. 

POLITICIZATION OF INTELLIGENCE 

First and foremost, I am concerned that 
Senate confirmation of the CIA Deputy Di- 
rectors and General Counsel would increase 
the risk of politicization of the intelligence 
process. CIA is not a policymaking agency. 
We support the policymakers by providing 
them intelligence that is as accurate and ob- 
jective as possible. Right or wrong, we call 
them as we see them. As you know well, this 
wins us some praise and some criticism from 
all sides. To ensure that our intelligence re- 
mains objective, we have been insulated 
from institutionalized political pressure. 

One way we have minimized political pres- 
sure is by giving the DCI direct authority to 
appoint his immediate subordinates. Four- 
teen DCI’s have had the freedom of appoint- 
ing their senior managers of operations, 
analysis, technical collection and adminis- 
tration. These officers have been chosen, 
with practically no exceptions, irrespective 
of their political associations or beliefs. I do 
not believe a future DCI would be as free to 
choose a Deputy Director without consider- 
ation of his political association or beliefs, 
or his position on international issues, if this 
proposal is enacted. 

I know that the proposed attempts to limit 
this problem by requiring that appoint- 
ments shall be made without regard to polit- 
ical affiliation and shall be limited to per- 
sons with substantial prior experience and 
demonstrated ability in the field of foreign 
intelligence or counterintelligence.“ Despite 
this provision, it is my view that the con- 
firmation process itself, no matter how well 
handled, creates an opportunity for 
politicization that does not now exist. I fear 
that qualified candidates will perceive them- 
selves to be under pressure—either real or 
imagined—to conform their views to cor- 
respond to those that are perceived to be 
necessary to win confirmation. The potential 
for politicization of intelligence thus in- 
creases enormously, an no requirement re- 


CONGRESSIONAL RECORD—SENATE 


garding appointment qualifications can alle- 
viate this risk. Among similarly qualified 
potential nominees, politically acceptable 
views could take on overriding importance if 
this proposal becomes law. 


LIMITATION ON DCI ABILITY TO MANAGE CIA 


Iam also concerned that the proposal lim- 
its the flexibility and authority of the DCI in 
managing the CIA. When CIA was created 
over 40 years ago, the Director was given au- 
thority to pick the senior leadership of CIA 
because it was presumed that the Director 
would be in the best position to know the 
qualities needed for senior Agency positions. 
I know of no reason why this judgment 
should be altered today. 

I am also worried that the bill could im- 
pede the Director’s authority to create or 
alter senior positions within CIA. For exam- 
ple, if this proposal had been enacted into 
law several years ago, some may have argued 
that the Director would have had to seek 
legislation before establishing the position 
of Deputy Director for Planning and Coordi- 
nation, During a period where we are facing 
unprecedented changes in the world situa- 
tion, I do not think it wise to limit the DCI's 
flexibility to change our organizational 
structure. We will need to adapt to a radi- 
cally changed world, and the process has al- 
ready begun through studies underway to re- 
organize the Intelligence Community. Now is 
not the time to limit the DCI's flexibility to 
make necessary changes that might be called 
for in the near future. 

The proposal also could have a significant 
adverse effect on the continuity of CIA man- 
agement. If the proposal is enacted, it is pos- 
sible—and I believe would come to be ex- 
pected—that our senior managers would be 
asked to step down with the coming of a new 
Administration. The resulting loss of experi- 
ence and knowledge from such a wholesale 
change of our top leadership would be pro- 
found. Changing CIA management with a 
new Administration would also contribute to 
the danger of politicizing the intelligence 
process. Certainly the perception of politics 
would be there. 

Finally, I object to the proposal's require- 
ment that appointments as Deputy Director 
or General Counsel shall be made without 
regard to political affiliation and shall be 
limited to persons with substantial prior ex- 
perience and demonstrated ability in the 
field of foreign intelligence or counterintel- 
ligence.“ I understand that this requirement 
is of dubious constitutionality; under the 
Appointments Clause, the only qualifica- 
tions that the Congress may require of per- 
sons appointed with the advice and consent 
of the Senate are those that the Senate con- 
siders appropriate in the context of consider- 
ing individual nominations. Congress may 
not be law require the President to nominate 
only those persons with congressionally- 
specified qualifications. 

Further, this requirement may have the ef- 
fect of making it more difficult to assemble 
the most qualified management team for 
CIA because there may be instances in which 
the requirement purports to prevent the ap- 
pointment of highly qualified individuals 
from the outside. While in most instances in- 
dividuals selected to fill the position of a 
Deputy Director or General Counsel will 
have substantial prior experience in the field 
of intelligence or counterintelligence, or re- 
lated area of law, there have been instances 
where highly capable and talented individ- 
uals who have not had such experience have 
been selected for these positions and served 
with distinction. 
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FOREIGN INTELLIGENCE LIAISON RELATIONSHIPS 
My final concern is that Presidential ap- 
pointment and Senate confirmation of our 
senior managers could have adverse con- 
sequences on foreign intelligence liaison re- 
lationships. If a perception develops that our 
rs are beholden to political interests, 
foreign intelligence liaison services could be 
less willing to share information with us. 
Public hearings in which details about the 
individual Directorates are disclosed would 
also be inconsistent with a secret intel- 
ligence service, and would have negative ef- 
fects on our ability to persuade other na- 
tions that we can keep their information 

confidential. 

THE NEED FOR LEGISLATION 

Given the potential for harm posed by this 
proposal, it should not be adopted unless 
compelling reasons are established to show 
that it is actually needed. I am not con- 
vinced that such a need has been dem- 
onstrated. 

It has been argued that Senate confirma- 
tion is necessary to ensure accountability of 
senior CIA officials to the American people. 
The need for accountability is indisputable. 
It is essential to our health as an American 
institution, and our success as an intel- 
ligence agency. But the provision under con- 
sideration is neither the only way, nor the 
best way, to achieve this objective. One ef- 
fective means of ensuring accountability ex- 
ists through the exercise of vigorous over- 
sight by the Intelligence Committees. If 
members of the Committee believe that 
there needs to be further communication 
with the CIA Deputy Directors on the role 
and functions of their respective positions, 
they can use the existing oversight mecha- 
nism to obtain this information rather than 
requiring Senate confirmation for these posi- 
tions. 

It has also been suggested that the con- 
firmation process will help ensure that only 
the most qualified individuals will be se- 
lected to fill senior positions at CIA. To the 
contrary, I believe that requiring CIA senior 
managers to be confirmed will have at best a 
marginal impact on their overall quality, 
and in fact, has the potential to backfire if 
politicization fears are borne out. To be sure, 
any candidate totally unqualified for CIA 
management positions would be identified 
and, hopefully, eliminated through the proc- 
ess of confirmation. But this is not an Agen- 
cy problem requiring a solution. The record 
demonstrates that during the last 40 years, 
the vast majority of individuals appointed to 
senior management positions have had ex- 
tensive intelligence experience and were well 
qualified to assume their duties. There exist 
by any standard only isolated examples of 
individuals so lacking in qualification that 
they might have been excluded through con- 
firmation. In short, the problem addressed 
by the proposal appears far less serious than 
the problems created by the proposed solu- 
tion. 

Finally, it is argued by analogy that CIA 
Deputy Directors should be confirmed be- 
cause comparable positions in DoD and State 
require confirmation. This comparison 
misses the mark. The Departments of State 
and Defense are policy-making Departments, 
central to the political process. In contrast, 
CIA operates outside the policy realm. In- 
deed, as I stated earlier, it is critical to the 
intelligence function of CIA that it be out- 
side the policy arena and free from political 
“taint”, A more appropriate comparison, in 
this regard, would be to agencies like NSA or 
FBI. This bill would treat CIA as a policy 
agency. 
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In summary, I do not believe the proposal 
is necessary and I am very concerned about 
the unintended consequences that could re- 
sult from its enactment. At the very least, I 
would hope that the Senate would not ap- 
prove this proposal without the Committee 
first conducting a careful examination of the 
need for the legislation and the effect of the 
legislation on CIA. 

Sincerely, 
RICHARD J. KERR, 
Acting Director of Central Intelligence. 

Mr. CHAFEE. I thank the Chair and 
thank the floor manager on this side. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MURKOWSKI. Mr. President, 
how much time is remaining on this 
side? 

The PRESIDING OFFICER. There 
are 57 minutes. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that I may re- 
serve the remainder of our time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I yield 
myself such time as I may need. 

Mr. President, when I listened to 
some of the things being charged 
against this very simple and straight- 
forward amendment, I must say I have 
trouble recognizing my own amend- 
ment. 

What we are trying to do really is in- 
crease accountability. Bill Casey’s 
name was brought into this debate by 
the distinguished Senator from South 
Carolina, and I think very properly so. 
He was worried about what would hap- 
pen under Bill Casey at the CIA. And I 
too was worried about that. 

In retrospect, I wonder if we did not 
come closer to a disaster in the intel- 
ligence community during his tenure 
perhaps than we realized. And we saw 
the impact of Iran-Contra on the CIA’s 
credibility with Congress and the 
American people who were not being 
told what was being done. This was 
done because one person, the DCI, 
made political appointments to some 
extent at the CIA. That was not the 
cause of Iran-Contra. I do not mean to 
imply that. But there were political ap- 
pointments made at that time that 
were disturbing. 

We are trying to protect against that 
happening. We are trying to make sure 
that qualified people are out there. 

We are also trying to make certain 
that there is not any politicization to 
tailor things just to suit a pre- 
conceived administration policy. In 
every other department of Government 
and most agencies, we require con- 
firmation. 

Let me point out one thing to my 
colleagues who are so unhappy with 
the confirmation process. And I join 
them in being unhappy with the con- 
firmation process. But how do you 
carry out one balance of powers respon- 
sibility? Our President is not omnipo- 
tent; nor is the single head of the CIA 
an omnipotent person whose judgment 
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we trust in all matters. The President 
of the United States is not a prime 
minister, I would point out. And that 
galls a lot of Presidents of the United 
States. 

But we operate in this country with a 
separation of powers, and a balance in 
which the Congress has some of that 
balance of power and part of that is the 
confirmation process. Is it perfect? No. 
And of all times for this to come up, 
adding people to confirmation, there 
probably could not have been a worse 
time in the history of the Nation than 
bringing it up today after the Thomas 
vote. 

Is the confirmation process very pop- 
ular at the moment? I would say it is 
about as unpopular as anything I can 
think of at the moment because of all 
the trauma and drama of this past 
weekend. 

But we have a balance of powers in 
this country. We have a separation of 
powers in this country. We try our 
level best, imperfect though it is, to go 
through this confirmation process and 
to make certain that neither a Presi- 
dent nor a head of CIA has the author- 
ity to do irreparable damage to this 
country and making solely political 
appointments. 

Bill Casey’s name was brought up by 
another Senator here this afternoon. 
He made a political appointment out 
there to the DOD, something that was 
remedied in a short period of time. 

But was it right that that could hap- 
pen? Could we have been able to pre- 
vent that had we had the confirmation 
process? I think it would have been far 
less likely to happen had we had this 
confirmation process. It was pointed 
out by my distinguished colleague, the 
floor manager of the bill on the other 
side, that they say there was some dif- 
ficulties with one case in the last ad- 
ministration, and he sort of dismisses 
it. I believe that example shows what 
can happen. This is what we are trying 
to protect against. This is anything but 
politicizing the CIA. It is exactly the 
opposite. 

Now, considerable comment was 
made about the ability of the DCI to 
manage. Well, why does that not apply 
then to every other agency in the Gov- 
ernment? 

Every other agency of Government 
that has anywhere from 15 to 100 posi- 
tions seems to be able to be managed 
by the person on top. 

It is true, as my distinguished col- 
league from Rhode Island says, that 
maybe all of those persons are in there 
to carry out political functions, and 
that is their purpose. And he met at 
the Pentagon every Monday morning, 
he said, at 8:30, and they got their 
marching orders politically during that 
time. 

I was a little surprised at that, but 
let us accept that and say that is the 
way things work at DOD. But here we 
have CIA that is not subordinated to 
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another agency of Government. That is 
the reason why it is unique. Yet at the 
same time we have the responsibility 
here to perform an oversight function 
of that most unique agency. 

NSA and DIA report to the Depart- 
ment of Defense. FBI reports to the De- 
partmens of Justice. So there are peo- 
ple there who are responsible to the 
Congress and whom we confirm in their 
nomination and approval process. 

It is different at CIA. They have no 
one overlooking them. Their oversight 
does not flow through any other orga- 
nization to us. We do not appoint. We 
do not confirm the head of NSC that 
they report to. 

What we are saying here is there 
should be a process by which we exer- 
cise our advice and consent role. 

Let me run through some of these is- 
sues very briefly. Would this proposal 
undermine the management role? No 
more so than it does for any other 
branch of Government, as I see it. 

Would this politicize the CIA? Abso- 
lutely not. What we are trying to do is 
exactly the opposite. 

Could it adversely affect DCI control 
and CIA relationships abroad? I would 
not be surprised, if you polled some of 
these foreign intelligence agencies or 
their governments or their Depart- 
ments of State, that they already 
think that all these positions are al- 
ready confirmed, having observed our 
Nation for many years. 

Another charge being made: This 
measure does not allow the DCI to 
bring in highly qualified individuals 
from outside. This is just not true. The 
DCI could bring in whomever he or she 
wanted from outside. But we hope they 
would be qualified people. 

But at least in these areas where we 
have had, in the Gates nomination 
process and in the hearings, so much 
concern about intelligence being politi- 
cally slanted out there—and the jury is 
still out on that as far as I am con- 
cerned—but when we have that as one 
of the main concerns, certainly we 
should be concerned about it to con- 
duct our oversight function. We must 
make sure that the CIA has qualified 
people for the job. 

Another charge made against us: the 
bill effectively legislates the organiza- 
tion of the agency. It does this no more 
than it does to any other agency of 
Government. Certainly no one is pro- 
posing to change the general counsel 
role or doing away with the general 
counsel at the agency. Nor is anyone 
proposing that we do away with the di- 
rectorate of operations or of intel- 
ligence. Those have been in existence 
for many years and those are the only 
ones we are addressing with this provi- 
sion. 

Another criticism was that this is 
premature action in light of the Senate 
Select Committee on Intelligence reor- 
ganization effort. I would say with re- 
gard to that, if we wait all those years, 
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we will not get much action. We have 
had two hearings in the last year or so. 
It is going to be a long, long time be- 
fore we get around to an overhaul of 
the whole intelligence community. 

I can understand the concern of my 
distinguished colleague from Missouri, 
Senator DANFORTH, about the con- 
firmation process. This is not a Thom- 
as-type situation that we are talking 
about. And much was made of leaks by 
my distinguished colleagues, Senator 
DANFORTH and Senator HOLLINGS. I do 
not see what that really has to do with 
leaks. 

I do not think anyone, including 
those who oppose this amendment, 
would say that the alternative should 
be no oversight whatsoever of the CIA, 
and no advice and consent role. I do 
not think anyone would say that. So I 
just do not see that those arguments 
about leaks are relevant in this case. 

I am just as concerned about leaks 
out of the Intelligence Committee and 
out of the classified sessions we have 
just as much as anyone here. I have 
spent a good part of my life in the mili- 
tary. I have a very great appreciation 
of what happens when you have leaks 
like this. I am for investigating these 
leaks as aggressively as possible, just 
as the majority leader stated on the 
floor yesterday afternoon before our 
vote. And I will support whatever in- 
vestigation he wants to make into 
where these leaks come from and how 
they occurred. 

But this amendment was also talked 
about as institutionalizing mush. That 
is ridiculous. It will simply mean that 
we will be performing our oversight 
role, our role in making sure there are 
qualified people, and there are people 
there who are fully qualified to carry 
out their duties, and that they are 
going to do that without fear or favor 
to what the administration’s views 
may be. 

This would not result in checking in 
every morning to get political march- 
ing orders. 

My distinguished colleague from 
Rhode Island also said, as far as put- 
ting one person in charge, that we 
could not effectively operate unless a 
person in charge had full authority—or 
I believe there were words to that ef- 
fect. Yet, the President of the United 
States does not have that kind of com- 
plete authority. The President does not 
operate solely as a prime minister does 
in a parliamentary system where the 
Prime Minister operates with pretty 
much complete authority, and is tossed 
out of office if his party or the people 
do not like what he or she has done. 

We, have a system of separation of 
powers, advice and consent. That is our 
end of the avenue. The President 
makes his nominations. It is up to us 
to see that we feel that we have the 
right person at the right time for a 
particular job. And I do not believe 
anybody would propose that we change 
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that balance. That is a continual tug 
and haul, back and forth on Pennsylva- 
nia Avenue as to who has the most 
power in Government. Does the legisla- 
tive branch or the executive branch 
have the most power at any particular 
given moment? And I am not proposing 
that we upset that. 

But I think the arguments made on 
the other side of how we have to have 
one person in charge, and we cannot 
exercise any review of the people that 
might be put in under that person, just 
does not fit in with how all the rest of 
the Government operates. 

I would say there is not a single de- 
partment head in Government who 
does not hate the confirmation process, 
because it limits what he or she can do. 
But it is the Congress, exercising its 
role of advice and consent in the con- 
firmation process. This is as it should 
be. 

I do not think most people realize 
how much we do in the confirmation 
process. Do they realize that there are 
1,065 positions that we confirm in our 
monitoring of appointments that are 
going to run Government? That does 
not prevent them from being good peo- 
ple. It does not mean we tell the Presi- 
dent who goes into a certain job. Quite 
the opposite. We never do that. 

There has never been a person voted 
on here, and proposed that the Presi- 
dent then should nominate that par- 
ticular person. The President has full 
choice of making his nominations. 

But the Senate, under the Constitu- 
tion of the United States, has a role to 
play in this process. And in one of the 
most critical agencies of Government, 
the CIA, I see no reason why we should 
not have this confirmation process. We 
have 1,065 confirmed positions. The CIA 
has only three of those. The Depart- 
ment of Agriculture—i6; U.S. Trade 
Representative—4; Office of Science 
and Technology Policy—3; OMB—4; De- 
partment of Commerce—30 positions 
that have to come before us for con- 
firmation. Are we proposing we do 
away with all those positions? At the 
Department of Defense—53; Depart- 
ment of Education—32 positions come 
before us for confirmation; the Depart- 
ment of Energy—20; Health and Human 
Services—17; Department of Housing 
and Urban Development—13; and the 
Department of Justice—159. 

I think that it is necessary that we 
carry out our role under this separa- 
tion of powers. All we are trying to do 
is make certain that we not politicize 
the CIA. I think it came closer than 
maybe many of us realized in the re- 
cent past. I do not want to take that 
chance again. The CIA is too impor- 
tant. 

We have gone through a long series of 
hearings on the Senate Select Commit- 
tee on Intelligence to determine in our 
own minds—and each person has to 
make up his own mind on that commit- 
tee—as to whether there was 
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politicization going on out there, tai- 
loring views at the top echelons of the 
CIA to reflect what they knew the 
President wanted to hear. 

I do not know how the confirmation 
process would tend to make this a 
more leaky Government. We have hear- 
ings on the very most sensitive pieces 
of information in this Government. We 
have them in committee, and I think 
the committee has done a pretty good 
job of keeping secrets secret. 

The distinguished Senator from 
South Carolina mentioned there had 
been leaks back some time ago. There 
had, indeed. But there are occasionally 
leaks out of the Pentagon, leaks out of 
one place and the other, and I think 
this committee, by and large, has been 
very responsible in keeping secrets. 

Mr. President, those are a few com- 
ments with regard to statements made 
regarding this amendment. I urge my 
colleagues to vote for this amendment. 
I think it is the right thing to do, in 
spite of coming the day after we went 
through such unpleasantries with re- 
gard to the Thomas nomination. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. I yield the distin- 
guished Senator from Maine such time 
as he desires. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. Mr. President, I find my- 
self in a somewhat unique position. I 
have the pleasure of serving with the 
Senator from Ohio on the Armed Serv- 
ices Committee and the Governmental 
Affairs Committee. When I was a mem- 
ber of the Intelligence Oversight Com- 
mittee, I had the privilege of serving 
with him on that as well. I usually find 
myself in agreement with him. I regret 
to say that today I do not. 

First, I would suggest to the Senator 
from Ohio he is absolutely right. This 
is not about leaks. There is, in my 
judgment, no suggestion or substan- 
tiation of the fact that any confirma- 
tion proceedings for any of the deputies 
that have been designated in this 
amendment would lead to leaks coming 
out of the Intelligence Committee. 

Senator BOREN—Chairman BOREN— 
myself, Senator MURKOWSKI, and others 
have worked during recent years to 
adopt procedures which I believe have 
stemmed the possibility of leaks com- 
ing out of that committee. We have 
done a very good job, so this is not a 
matter of whether we would enhance 
the possibility of leaks coming out of 
the Intelligence Committee. 

It does have to do with the question 
of balance of power. I do not think 
there is any question about that. Mr. 
President, when I first came to Con- 
gress, we talked a great deal at that 
time about balance of power, checks 
and balances. 

We have a Government of checks and 
balances. We have the House that 
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checks the Senate; we have the Senate 
that checks the House; we have the 
Congress that checks the President; we 
have the President who checks the 
Congress with his veto power; and we 
have the U.S. Supreme Court that 
checks all of us. 

The problem has become for me that 
everyone is in check, but no one is in 
charge. And that is one of the reasons 
today why the wheel of Government 
seems to be cracked, why the axle is 
broken. The wheel of Government is 
not turning very smoothly any longer. 
We seem to be bogged down, almost 
paralyzed, incapable of dealing with 
the great issues of the day. And the 
American people sit back in wonder- 
ment as to what has happened to this 
great institution; why is it we are not 
dealing with issues; why is it we are 
squabbling; why is it there is so much 
conflict? 

It seems to me that something hap- 
pened back when I first came to Con- 
gress, just before the Watergate inci- 
dent. There used to be a time when the 
chairman of the various committees 
could hold their hearings, conduct 
their deliberations, listen to all of the 
evidence, make a judgment in the com- 
mittee, and then come to the House or 
Senate floor and have that legislation 
considered rather expeditiously. 

Today, that no longer applies. Today, 
the Senate Armed Services Committee, 
under the leadership of Senator NUNN, 
a recognized expert in the field of de- 
fense matters with, I think, quite a 
competent committee, can deliberate 
for days and weeks and months and 
come to the floor, and the minute the 
bill hits the floor, we have 200 amend- 
ments pending. Everybody has become 
an expert. Everyone knows as much as 
any member of any other committee. 
As a result, it now takes not hours or 
days to debate a bill, but weeks, and 
possible even longer. That is true not 
only of the Armed Services Committee, 
but virtually every other committee in 
the Senate, and indeed in the House of 
Representatives. Every Member now 
has become an expert. Every Member 
has his or her own little fiefdom. And 
sọ, as a result, we no longer delegate 
any responsibility to our superiors, 
those who serve as chair men and 
women. They no longer can control the 
vote; they are simply another member 
of the committee. 

It seems to me that this is taking 
place more and more, and what we are 
seeing is that the leaders can no longer 
lead because they do not have any fol- 
lowers. 

That is what I am referring to in 
terms of the balance of power. Here we 
have a situation where it is almost 
glasnost run amok. We have shown this 
in the confirmation of more and more 
CIA personnel. 

I remember reading one time a state- 
ment about a river, the definition of a 
river. A river has to have banks. A 
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river without a bank is not a river; it 
is a flood. What we are witnessing is a 
floodtide of authority resulting in a 
diffusion of accountability. 

When I run for office, the people of 
Maine elect me, and they expect me to 
set up my office in a way that will 
make me responsive to their particular 
needs, hopefully to reflect what I think 
will be the prevailing philosophy, if 
one can do so with the people of Maine. 
I do not want them, I do not want BoB 
DOLE, I do not want President Bush, I 
do not want the Republican National 
Committee to tell me who my legisla- 
tive assistants should be or who my ad- 
ministrative assistant should be. I 
want to determine that. 

I think I am capable of deciding who 
the top policy people within my office 
are going to be, what their qualifica- 
tions are, what their philosophies 
might be, and, indeed, whether or not I 
have the right to hire or fire them or 
whether they serve at the pleasure of 
the people of my State. I want that re- 
sponsibility. I want that accountabil- 
ity. 

If I hire good people, if I hire bright, 
intelligent, hardworking people who 
are accountable to me, and if they doa 
good job, I will do a good job and the 
people of my State will be satisfied 
with my performance. And if I do not, 
they will know that, and they will seek 
to remove me from office at my next 
election cycle. 

Maybe that is not entirely applicable 
here. There are some obvious distinc- 
tions, but it does come back to a ques- 
tion: Are we diffusing accountability in 
our system by insisting on more and 
more—and I hate to use this word be- 
cause it is thrown so often in my face— 
micromanagement? Every time we 
start to look at an executive branch 
department or organizational setup, we 
are accused of micromanaging execu- 
tive affairs. 

Sometimes we have done good things. 
The Senator from Rhode Island pointed 
out something that is very important. 
We went through an extensive exam- 
ination of the reorganization of the De- 
partment of Defense. It took 3 years, as 
the Senator from Rhode Island pointed 
out. There were many, many hearings. 

Even prior to that time, and to me 
equally as important, was the fact that 
we had a study group that was set up 
well in advance of this. Senator TOWER, 
who was then the chairman of the com- 
mittee, recommended the staff conduct 
an analysis of a reorganizational 
scheme for the Department of Defense, 
reorganizing the Joint Chiefs of Staff. 

And concomitant with that particu- 
lar study we had an outside group, the 
CSIS group, that consisted of a number 
of Members of the Senate and the 
House. Senator NUNN was on it, I was 
on it; Congressman Les ASPIN was on 
it. We were members of the Center for 
Strategic Studies at the time. But, 
more important, former members of 
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the Joint Chiefs of Staff, former chair- 
men were also on the committee, and a 
year prior to that we started our analy- 
sis of what needed to be done. 

What was interesting about that par- 
ticular study is the expertise of those 
people who had been in the executive 
branch, who had been in the Depart- 
ment of Defense, who had been mem- 
bers of the Joint Chiefs, who had been 
chairmen of the Joint Chiefs of Staff, 
and that is quite different than what 
we are saying here. 

Here we are attempting in a fashion 
to intervene in this reorganization 
process at a time when it has not real- 
ly been undertaken, when every former 
Member that we have respect for has 
voiced his opinion in opposition to 
this—unlike the reorganization of DOD 
where the significant expertise that 
was brought to us said, yes, we need 
change. We have seen the flaws. We 
need change. And this is what has to be 
done. We have to give the chairman of 
the Joint Chiefs of Staff more power. 
We have to get more accountability 
out into the field. And they strongly 
supported these changes. 

Just the contrary has taken place 
here where those former experts, those 
who have served in the field, who have 
no vested interest in this legislation or 
in the Agency as such have said it is a 
bad idea, it is an absolutely bad idea. 
Whether it is Colby or Helms or Turn- 
er, McMahon, or Bobby Inman, to a 
person, they say do not do this. 

The question about experience was 
raised earlier today. That has been 
dropped apparently from the legisla- 
tion because initially it was thought 
we should have some criteria that 
would at least include experience. Well, 
it has been dropped, and I think it was 
good it was dropped because some peo- 
ple think that if Bob Gates is not the 

to be confirmed as the Director of 
the CIA, we need some kind of outside 
executive, some top CEO, someone who 
has managed a large corporation— 
bring him in or bring her in and take 
an outside look at this particular 
Agency. That may or may not be a 
good idea. 

I happen to think Bob Gates will 
bring the experience necessary to that 
position, but there is some division, ob- 
viously, within the Senate about that. 
How about philosophy? Should we look 
at the nominee’s philosophy? Should 
they be Republicans, Democrats? 
Should we try to get a balance? Should 
we be concerned about what their po- 
litical philosophy is? Are they 
hawkish? Are they dovish? Are they ag- 
nostic pigeons? What exactly is the 
lens through which they look at the 
world? Do they see a Soviet Union in 
the advanced stages of disintegration 
or of rebirth? Exactly what is their 
world view? Do we want to strike a bal- 
ance among those who have a much 
harsher view perhaps, less benign view 
of the Soviet Union or China or all of 
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those other countries on the world 
scene, or someone who has a moderate 
view? Indeed, balance, is that some- 
thing we want to look at during this 
confirmation process? 

What I suggest, Mr. President, is 
there something inherently pernicious 
involved in this legislation in the sense 
that if the DCI cannot remove his top 
aides, his top subordinates, his DDI, his 
DDO, then it seems to me we are invit- 
ing the emasculation of the DCI him- 
self. If he is not in a position to say to 
his director of intelligence or director 
of operations, Tou are fired, I disagree 
with what you are doing,” because that 
person serves only at the pleasure of 
the President, then what we have set in 
motion is some sort of a division of 
power within the directorate itself. He 
no longer can make the decisions about 
the quality of the work, the quality of 
the intelligence, the integrity of the 
intelligence, the integrity of the oper- 
ations. That individual can then per- 
haps even go around the DCI, make a 
little visit not only to Capitol Hill to 
talk with the oversight committee but 
to talk to the National Security Ad- 
viser, saying, Mr. National Security 
Adviser, I don’t think the President is 
getting the information straight. I 
think there might be a little shading 
here on the intelligence. I think he is 
not fully aware of what is going on in 
the operation field. I think we have to 
get around the DCI, let this be known 
to the security adviser and maybe the 
President and let him know what is 
really going on in the operation of the 
agency.” 

That, to me, is one of the most po- 
tentially destructive situations that I 
can imagine, where the DCI, in effect, 
does not have control over his top sub- 
ordinates. In this amendment they are 
relegated to a position which, if not co- 
equal, nonetheless insulates them 
against the type of direction he may 
want to give them. 

The accountability belongs to the 
President of the United States. His di- 
rect subordinate is the DCI. That di- 
rect subordinate also is accountable to 
us in a very real sense, and that is the 
person we should exercise oversight 


upon. 

I rise in strong opposition to the leg- 
islation that will be offered by my 
friend from Ohio because I believe that 
we have not achieved more account- 
ability. In fact, this amendment would 
undermine the accountability of the 
top intelligence official within the ex- 
ecutive branch, and that is the DCI. 
For that reason I urge my colleagues 
to vote against the amendment. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senator from Penn- 
sylvania is recognized. 

Mr. SPECTER. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator? 

Mr. GLENN. How much time do I 
have remaining? 
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The PRESIDING OFFICER. The Sen- 
ator has 66 minutes and 3 seconds. 

Mr. GLENN. I yield such time as the 
Senator from Pennsylvania might re- 
quire. 

Mr. SPECTER. I thank my distin- 
guished colleague from Ohio. 

Mr. President, I support this legisla- 
tion, and in fact am an original cospon- 
sor of it, because I believe that the ad- 
ditional oversight which would be pro- 
vided by confirmation would be desir- 
able. 

I could not be present for much of the 
debate today because we have a con- 
ference on the Labor, Health and 
Human Services, Education appropria- 
tions bill. I have just heard the com- 
ments by the distinguished Senator 
from Maine, and I must say that I am 
impressed by the quality of his argu- 
ment, but I ultimately disagree on 
drawing a judgment as to what over- 
sight is desirable and what independ- 
ence is desirable. 

I support this legislation because I 
am not satisfied with the oversight 
which the Congress has on the intel- 
ligence operations in this country. 
Since the Iran-Contra affair had come 
to light, it seemed to this Senator that 
more by way of oversight was nec- 


essary. 

While the Senator from Maine is still 
on the floor, I would recollect his 
strenuous efforts, joined in by many of 
us on the Intelligence Committee at 
that time, to try to provide a statutory 
requirement for notice of covert activi- 
ties. The Senator from Maine had in- 
troduced legislation calling for 48 
hours’ notice. This Senator had intro- 
duced legislation calling for 24 hours’ 
notice. Neither legislation was never 
enacted. One bill did come out on the 
inspector general, which this Senator 
introduced after some very fine staff 
work by my liaison, Charles Battaglia. 
After considerable deliberation by the 
Intelligence Committee and consider- 
able analysis at the White House, we do 
have confirmed by the Senate an in- 
spector general at CIA who can provide 
some independent oversight. That is a 
step forward but only a small step for- 
ward. I think more is necessary. 

The arguments which have been ad- 
vanced here against the legislation do 
have some merit, and earlier today 
when I talked to the distinguished Sen- 
ator from Rhode Island [Mr. CHAFEE], 
who raised the issue of concern about 
politicizing the appointees since they 
would be Presidential appointees, it 
seems to me that they could still be se- 
lected as they are now, as the Director 
of Central Intelligence may choose, 
with the significant change being that 
they would be confirmed by the Senate. 

When the Senator from Maine raises 
the concern that the Director of 
Central Intelligence cannot fire them 
because they would have to be fired by 
the President, I respond that as a prac- 
tical matter they can be fired by the 
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Director because he runs the operation 
much like the Secretary of Defense. If 
he is dissatisfied with one of his subor- 
dinates who has been appointed by the 
President, confirmed by the Senate, he 
can in fact have that official fired. 

So the situation, I suggest, would be 
about the same as it is now with the 
one additional factor that there would 
be confirmation. 

This is a bad day to talk about the 
confirmation process. I think my col- 
league from Ohio could have picked a 
better day to bring this to the floor 
than the day after the proceedings on 
Judge Thomas were concluded, given 
the last weekend that we all went 
through, or at least those of us on the 
Judiciary Committee went through. 
This is not the best of all days to urge 
expansion of the confirmation process. 
But we have the confirmation process, 
and I think it ought to be extended 
here. 

I add, Mr. President, that I believe 
that a comprehensive analysis of the 
intelligence community is necessary, 
and toward that end, again with the as- 
sistance of my liaison in the Intel- 
ligence Committee, Charles Battaglia, 
I introduced Senate bill 175 in the 101st 
Congress, now Senate bill 421 in this, 
the 102d Congress, which would provide 
for a separation of authority between 
the Director of the CIA and a new di- 
rector of national intelligence. 

Right now the Director of CIA also 
functions as the Director of Central In- 
telligence. And, as Director of Central 
Intelligence he directs all the other in- 
telligence agencies of the Government. 
It is a responsibility that is too vast 
for any one man. In addition, this dual- 
matter position has led to the problems 
of cooking the intelligence which we 
have heard so much about during the 
nomination proceedings of Mr. Robert 
Gates. 

I shall not discuss that issue at any 
length today except to note that 
former Secretary of State Shultz testi- 
fied very emphatically on the point. 
The Secretary of State was very much 
involved in the use of intelligence in- 
formation and was concerned that the 
intelligence gatherers were also the 
policymakers; there was an inclination 
to have the intelligence correspond to 
the policy which they wanted. 

I have written to the chairman and 
the ranking member of the Intelligence 
Committee asking that we have a hear- 
ing on S. 421. We had a date earlier this 
year which had to be postponed, I do 
think that kind of an analysis of the 
DCI responsibilities is very, very im- 
portant. 

As for today, I commend the Senator 
from Ohio for this legislation. I think 
it is an important step forward, and 
therefore I support it. 

Mr. President, I am an original co- 
sponsor of S. 1003, a bill which would 
require Presidential appointment and 
Senate confirmation of three senior po- 
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sitions in the Central Intelligence 
Agency. Currently, the total number of 
Presidential appointments, by and with 
the advice of the Senate is 1,065. Three 
of these appointments are for positions 
in the CIA. They are the Director of 
Central Intelligence, the Deputy Direc- 
tor of Central Intelligence, and the in- 
spector general. 

If the hearings on the nomination of 
Mr. Robert Gates to be the Director of 
Central Intelligence have dem- 
onstrated anything, they have shown 
the need for an extension of intel- 
ligence oversight through the advise- 
and-consent process of confirmation. 
Therefore, in S. 1003, we are seeking 
confirmation of the following addi- 
tional senior CIA positions: Deputy Di- 
rector for Operations, Deputy Director 
for Intelligence, and general counsel. 

The Iran-Contra hearings and both 
Gates confirmation hearings have done 
much to elucidate and educate the 
American public and the Congress on 
the capabilities, contributions, limita- 
tions, and deficiencies of intelligence 
and our intelligence agencies. They 
have also served as a reminder that we 
still have a great deal more to learn 
about these institutions if we are to as- 
sure the American public that their tax 
dollars are being spent wisely and that 
the intelligence arm of Government is 
functioning within the parameters of 
American law and regulation. 

When the Senate established the Sen- 
ate Select Committee on Intelligence 
it did so because of a public outcry of 
abuses of authority, of illegalities and 
violations of basic civil liberties by in- 
telligence agencies. In 1975, not only 
the public but also the Congress of the 
United States knew very little about 
the world of intelligence, especially the 
Central Intelligence Agency. Over the 
past 15 years, we have increased our in- 
stitutional knowledge and we are still 
learning. The Iran-Contra and Gates 
confirmation hearings have borne out 
this learning process. But equally, con- 
firmation hearings have served two im- 
portant roles. First, they help ensure 
that individuals nominated are quali- 
fied. Second, they serve as a means of 
transmitting a very important public 
message. The message is that their 
failure to conform to laws and regula- 
tions will jeopardize not only the effec- 
tiveness of their position, but also will 
raise a cloud of doubt over the credibil- 
ity of their institution. In short, they 
will be harming national security. In 
my view, this is the principal message 
emanating from the confirmation hear- 
ings of CIA officials including those of 
Robert Gates. 

The senior managers of the CIA con- 
stitute a common denominator in that 
they represent the strengths and weak- 
nesses of that institution. In confirm- 
ing them, we oversee intelligence law, 
regulations, policy, budget, and pro- 
grams of clandestine intelligence col- 
lection, covert actions, and analyses. 
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In confirming them, we are able to as- 
sess in advance their qualifications, 
their understanding of laws and regula- 
tions governing intelligence activity, 
and their commitment to intelligence 
oversight. While the confirmation 
process cannot guarantee the truth of 
their responses, it does serve as a very 
important baseline upon which to as- 
sess future performance. This has cer- 
tainly been the case with Directors of 
Central Intelligence. 

Now, however, Senate confirmation 
of the senior management positions at 
the CIA is especially needed. The CIA 
is a large, independent organization. 
Unlike other intelligence agencies, 
there is little external oversight. For 
example, the General Accounting Of- 
fice cannot inspect or investigate the 
CIA. The intelligence oversight com- 
mittees are not large enough nor do 
they have sufficient resources to do 
other than selected inspections and in- 
vestigations. Iam hopeful that the new 
inspector general position at the CIA 
will help fill this void. 

As the agency responsible for a pol- 
icy implementing arm of national secu- 
rity; namely, covert action, such over- 
sight is especially important. But there 
is another reason. 

Fifteen years of congressional over- 
sight have confirmed the view that the 
CIA consists of four semiautonomous 
directorates—for operations, for analy- 
sis, for science and technology, and for 
administration. The fifth directorate 
for planning and coordination is rel- 
atively new and not large. Each direc- 
torate is headed by a Deputy Director 
of the Central Intelligence Agency 
who, by tradition, functions somewhat 
independently. On this basis alone, it is 
surprising that Senate confirmation of 
these positions was not instituted long 


ago. 

Second, hearings before the Senate 
Select Committee on Intelligence have 
indicated that senior CIA intelligence 
officials are not as well versed in intel- 
ligence law and regulations as they 
should. The failure of senior officials in 
the CIA’s Directorate of Operations to 
recognize that it should have first 
sought a Presidential finding before 
providing propriety aircraft assistance 
to Lieutenant Colonel North to ship 
arms to Iran is a case in point. There- 
fore, it would seem to me to be in the 
best interest of the CIA if the Congress 
were assured that future appointees to 
these senior CIA positions had a clear 
understanding of the laws and regula- 
tions governing their activity. 

The American public and the Con- 
gress are often caught up in the nec- 
essary secretiveness and wonderment 
of spying and as a result, we raise the 
art to the near occult and super- 
natural. Spying is the stuff made glam- 
orous by novelists. But, analysis, I 
would submit, is a world without glam- 
or. Nonetheless, it is the essence or 
substance of intelligence; it is what in- 
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telligence is really about. The primary 
purpose of analyzed intelligence is to 
provide the President and his policy- 
makers and military leaders clear and 
objective information upon which to 
base policy and planning. If the process 
of spying or the very information col- 
lected is faulty, analysis may be inac- 
curate. 

However, if the basis of intelligence 
analysis rests in the preconceived judg- 
ments or perceptions and fears of a sen- 
ior official or an analyst, no amount of 
information will matter and objectiv- 
ity will be lost. As Senator BOREN indi- 
cated during the recent Gates con- 
firmation hearings, if such is the case, 
the intelligence community will have 
wasted billions of taxpayer dollars over 
the years in collection systems. 

A third problem has long existed. It 
lies in getting the finished analysis to 
policymakers in a timely manner and 
in a useful form. 

There is a fourth problem. In essence, 
it is akin to taking a horse to water. If 
the horse is not going to drink, there 
isn’t much you can do. The same holds 
true in getting policymakers to read 
and respond to intelligence reports. 
But, if the horse believes the water is 
foul, he may have good reason for not 
wanting to drink. 

During the Iran-Contra hearings, 
former Secretary of State George 
Shultz testified about foul intelligence, 
in his distrust of some of the analytical 
reporting he was receiving from the 
CIA on Iran because of the CIA’s in- 
volvement with the policy affecting 
that analysis. 

The Gates confirmation hearings 
have raised many questions on the ob- 
jectivity of analysis and the respon- 
sibility for such objectivenness. One 
question raised in my mind is why we 
have not subjected the position of au- 
thority which, by design, shapes na- 
tional security and foreign policy, to 
confirmation? 

Similar arguments can be made for 
the other CIA directorate positions. 

In regard to confirmation of the posi- 
tion of the general counsel, I would re- 
mind my colleagues that this rec- 
ommendation is not new. In its final 
report of April 26, 1976, the select com- 
mittee to study operations with re- 
spect to intelligence activities rec- 
ommended that the general counsel of 
each intelligence agency be nominated 
by the President and confirmed by the 
Senate. That committee cited the ex- 
traordinary responsibility of that posi- 
tion, the fact that senatorial confirma- 
tion would increase the stature of the 
office and protect the independence of 
its judgment. 

Today, we have solid reasons for 
wanting to increase the stature and 
independence of that office. During the 
Iran-Contra affair, CIA’s general coun- 
sel provided a highly dubious legal ra- 
tionale for the administration’s ill-con- 
ceived arms-for-hostages policy in 
drafting a retroactive finding. 
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Senate confirmation is a fundamen- 
tal element in the oversight process of 
ensuring public and congressional con- 
fidence in the CIA. Indeed, during his 
recent confirmation hearings, Mr. 
Gates stated that— 

It is hard for me in principle to quarrel 
with the idea of senior officials of a govern- 
ment agency not being subject to the con- 
firmation process. 

In addition, I would argue that total 
responsibility and accountability to 
the American public for the effective- 
ness and credibility of the CIA cannot 
rest solely with the CIA if the Congress 
neglects to review each senior official 
through the nomination and confirma- 
tion process. 

Congress shares a constitutional re- 
sponsibility for national security; it re- 
views the CIA budget in advance. It re- 
views CIA programs in advance. It 
should assess in advance prospective 
CIA officials who will be responsible 
for these budgets and programs. 

Some will charge that to require Sen- 
ate confirmation of the senior CIA offi- 
cials outlined in S. 1003 is to politicize 
intelligence. If that is the case, then 
we should consider not subjecting CIA 
Directors and Deputy Directors to con- 
firmation. Are there a majority of Sen- 
ators prepared to recommend this? The 
confirmation process will do more to 
prevent the politicization of intel- 
ligence than to promote it. Further, as 
we all know, the confirmation process 
can only block the President from ap- 
pointing a given individual; it cannot 
force the appointment of an individual 
with a particular viewpoint or loyalty 
preferred by the Congress. 

The criticism is that the legislation, 
if enacted, would preempt the DCI from 
reorganizing to meet the future struc- 
tural changes. S. 1003 does not estab- 
lish new positions nor does it prevent 
the DCI from reorganizing and creating 
new positions. Today, over 40 positions 
at the Defense Department and 30 posi- 
tions at the State Department require 
Senate confirmation. Their ability to 
reorganize has not been barred by the 
confirmation process. 

As Senator GLENN and I have stated 
in our Dear Colleague” of October 2, 
1991, intelligence activities are consist- 
ent with democratic principles only 
when they are conducted in accordance 
with the law and in an accountable 
manner to the American people 
through congressional oversight. We 
are convinced that the confirmation 
process is a constructive means of de- 
manding accountability and enhancing 
public confidence in the senior leader- 
ship of the CIA. 

In closing, I wish to give public 
thanks to Senator GLENN for the yeo- 
man work he has conducted on this leg- 
islation. He has worked hard and tena- 
ciously to bring it to the fore. 

I urge support for its passage. 

I thank the Chair. I yield the floor. 

Mr. CHAFEE. Mr. President, I note 
that the distinguished floor leader on 
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this side is absent and I would suggest 
a brief quorum call perhaps to be 
equally divided, and we will try to 
move this right along shortly. So I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll, and without ob- 
jection, it will be charged equally to 
both sides. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I think the Sen- 
ator from Rhode Island would like 2 
minutes on the subject. How much 
time remains on our side? 

The PRESIDING OFFICER. The Sen- 
ator has 41 minutes, 29 seconds. 

The Senator from Rhode Island is 
recognized for 2 minutes. 

Mr. CHAFEE. Mr. President, I think 
this is a very, very serious amendment. 
I think those who have listened have 
gotten an indication of the concern 
with which I view this amendment. 

The principal problem I have with 
this amendment, Mr. President, is that 
I am absolutely convinced it will lead 
to politicization of the agency. It will 
mean that those who wish to get ahead 
within the agency—I am talking down 
in the lower levels, and let us particu- 
larly concentrate on what we call the 
intelligence section; namely, the ana- 
lysts—those individuals who seek to 
get ahead are going to make certain 
that they trim their sails to the views 
of those who subsequently will have 
the political power to make the ap- 
pointments; because to get ahead in 
the agency, it is going to require that 
an individual ingratiate himself with 
the powers that be on the political 
side, with the security advisers to the 
President, or with the President him- 
self, or with those individuals in the 
White House who are going to control 
appointments. 

To me this is a very, very dangerous 
proposition. 

So, Mr. President, I believe the basic 
question before us this evening is what 
kind of an agency do we want? Do we 
want an agency that is subordinate to 
the wishes of the administration and 
will carry out the policies of the politi- 
cal leaders? 

If that is what we want, then vote 
yes on the amendment. 

But, Mr. President, if we want an in- 
telligence agency that is independent 
and objective, that is going to give us 
the hard facts, tell it as it is, if we 
want an agency that is indeed faithful 
to its motto, e shall seek the truth,” 
then, Mr. President, we should vote 
against this amendment. 

Then, Mr. President, we should vote 
against this amendment. To me, it is 
that simple. For the amendment en- 
courages politicization. To oppose the 
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amendment is to encourage independ- 
ence, objectivity, and the ability to 
tell it as it is. To me, it is that simple. 

I thank the Chair. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I was interested in the 
remarks of Senator COHEN, who talked 
about our system of government, the 
way people view it from all over this 
country as being sort of bogged down, 
that we need people with authority, 
and we have a situation where leaders 
cannot lead. I am sure that Senator 
COHEN would not propose doing away 
with the advise-and-consent role that 
the Constitution gives to the Congress. 

This is not like Goldwater-Nichols 
that he mentioned. This is not a reor- 
ganization of the CIA. It is very simple. 
What we have seen during the hearings 
with the Gates nomination are charges 
that perhaps there was cooking of the 
books,” the worst sin in all of the in- 
telligence community. That has been 
the charge. 

Yet, we have a case where in the re- 
cent past, where a head of the CIA may 
have appointed people that were not 
qualified for either personal reasons, 
the friendship reasons, for political 
reasons, or whatever. That is all this is 
supposed to prevent. It is to make sure 
that under our separation of powers, 
our balance of powers, we have a role 
in this, as the Constitution provides. 

Much was made out of the fact that 
every former Director of the CIA, ora 
number of the former Directors of the 
CIA, said they would not like this. 
They did not want to see this go in. 

I repeat what I said a little while ago 
on the floor: Have you ever seen a man- 
ager, or the head of any department, 
that wanted any oversight over that 
person’s authority and ability to do 
something? Yet, if that person is mis- 
guided, if that person has his own agen- 
da, of his own ideological bent that he 
is trying to carry out, then great and 
grievous damage can be done to the 
United States of America. 

All this does is try and say that we 
have our role to play in this, and the 
DO, DI, and the general counsel are ex- 
tremely important positions, far more 
important than many that are in the 
confirmation process in other agencies 
or departments of Government. 

It was mentioned that this might po- 
liticize people. We have such notables 
as Mr. McMahon and Bobby Inman, 
who have done such a superb job out 
there at the Agency. They went 
through the confirmation process and 
did not find themselves politicized. 
They did not find themselves being 
forced to carry out some preconceived 
administration position. Nor do I be- 
lieve this amendment would force any- 
one to do that either. 

I want to say one other word before 
we wind down here and go to our vote 
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today. I have been cast in a light here 
today as perhaps someone who could be 
construed as being anti-CIA. Nothing 
could be further from the truth. I 
wanted to make that very clear before 
I yield the floor and yield back the 
time before the distinguished chairman 
of the committee has time to make his 
remarks. 

I have been one of those on the com- 
mittee who, when proposals were made 
to cut back on the CIA budget, was the 
one that was fighting to keep the budg- 
et up there, because I believe we need 
the strongest intelligence community 
in the world, and we need it more now 
even than before. Before the demise of 
the Soviet Union, before we had the 
Persian Gulf situation, and before we 
started a pulldown of our military 
strength. We are reducing, over the 
next 4 years—we already started the 
process—494,000 people out of a 1.2 mil- 
lion person military. That is the 
regulars. I do not have any doubt that, 
in years hence, the Congress will re- 
quire more pull down than that. 

I submit that that is the time you 
need better intelligence, not less. I 
have fought in the committee to keep 
that intelligence budget up there, and I 
might have to admit that I lost, also. I 
wanted the budget this year to be high- 
er than it is. 

History is replete with examples of 
where we have pulled down the mili- 
tary and had to rebuild them again, 
and I pray along with everybody else 
that is not the case this time out; but 
if that is the case, and we have to re- 
build, we had better do it from the best 
intelligence base and the best informa- 
tion we can have on what is going on 
around the world. We better do it with 
the most advanced warning system, 
which means good intelligence of who 
is developing what weapons, whether 
chemical, biological, nuclear, missiles, 
who is doing what around the world 
that we may not know, unless we have 
a strong intelligence community. 

So I wanted to make sure that was on 
the record and stated very clearly, be- 
cause I favor a stronger CIA, particu- 
larly when we are pulling down much 
of our military strength. 

I believe this amendment strengthens 
the CIA, because it helps the Congress 
and the people to have a confidence 
that we do not have a rogue Director of 
the CIA, or a rogue top group out 
there. There are people that we will 
have had through the confirmation 
process that gives us more confidence 
in our ability to work with them. I did 
not want someone out there who is off 
running as a single entity, directing 
the Agency to that person’s own ideol- 
ogy, nor do I want someone that is 
overly subordinate and supportive of 
the President, which has been the 
charge in the Gates hearings, that 
there was too much slanting of the in- 
telligence information to support an 
administration’s preconceived view. 
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What I am talking about is account- 
ability for these three very important 
positions. That is the issue here. Our 
confirmation process says, as we follow 
it under the advise and consent of the 
Constitution, we follow it under all the 
separation of powers, that the con- 
firmation process is about accountabil- 
ity. It is that simple. 

That is the reason for this amend- 
ment. It is nothing else. It is not to 
weaken the CIA. It is to strengthen the 
CIA, in my view, because the CIA, with 
something like this in place, will have 
more believeability in their objectivity 
than would otherwise be the case. That 
is what this is all about. 

I know the distinguished chairman 
desires some time to speak on this, and 
Iam glad to yield. 

Mr. BOREN. Mr. President, I thank 
my colleague from Ohio, and I apolo- 
gize for being absent from the floor 
during some of the debate. 

When the Senator from Ohio first de- 
scribed his amendment to me, I must 
confess that I was not totally enthu- 
siastic about it. My first reaction to it 
was that we do not want to get into the 
micromanagement of the Agency. We 
do not want to confirm too many peo- 
ple that we will deprive the Director of 
the Agency of the authority and the re- 
sponsibility for picking good subordi- 
nates to carry out the key positions, 
the work of the key positions of the 
Agency, in a way that he will not be 
able to run it, since the Director ulti- 
mately is held accountable for the 
quality of the product. 

Certainly, the experience that we 
have been through in other confirma- 
tion processes has not always been a 
happy one, as we have seen this past 
week. No one has been more outraged 
than I by what we have viewed in 
terms of the lack of responsibility of 
those who are part of the system. We 
do not yet know their identities, but 
whether it was a staff member, or a 
Senator, or whether it was someone as- 
sociated with this institution who 
leaked information in the recent con- 
firmation process of Judge Thomas, it 
must be determined. 

We will not have met our responsibil- 
ity to the American people until the 
identity of those parties is determined 
and until those people are held ac- 
countable, and to my way of thinking, 
if they are employees of this institu- 
tion until their employment with this 
institution is terminated. 

I am one of those who feels very 
strongly that the integrity of the con- 
firmation process is so important that 
even if it takes outside help in terms of 
conducting an investigation to deter- 
mine the parties responsible, it should 
be done. We felt very strongly about 
that in our committee. We adopted 
strong committee rules and made it 
clear we would dismiss staff members 
or ask members of the committee to 
step down if they were found respon- 
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sible for leaking sensitive information 
without authorization of our commit- 
tee. 
So I understand that in some ways 
this perhaps is not the best moment of 
timing for the Senator from Ohio to 
present this amendment since all of us 
have just been through a process that 
did not work very well because at least 
in part of the irresponsibility appar- 
ently of someone associated with this 
institution that we all love and cherish 
and this institution which belongs to 
the American people. It would be easy, 
I suppose, having come through this 
experience, atypical as it is, to then 
take the point of view that we should 
start reducing rather than increasing 
the numbers of positions subject to 
Senate confirmation. 

I think that would be a mistaken les- 
son from this process. This lesson is 
that the Senate should not have a part 
in advice and consenting to the nomi- 
nation of people nominated for impor- 
tant posts—like membership on the Su- 
preme Court of the United States, a 
lifetime appointment, or appointment 
to the directorship of the Central Intel- 
ligence Agency, sensitive as it is, oper- 
ating very often in secret beyond the 
knowledge of most people in this coun- 
try, subject only to scrutiny of a small 
number of people, primarily members 
of the two Intelligence Committees. 

The lesson to be drawn from what we 
have been through is that not that we 
should do away with the advice-and- 
consent role set forth in the Constitu- 
tion for the Senate of the United 
States. The lesson we should learn is 
we should do it much more effectively, 
much more carefully, and much more 
responsibly. Another lesson we should 
perhaps learn is that we need to take a 
look at reform of Congress as a whole 
as an institution. 

And I think when we have commit- 
tees with over 100 employees and staff 
members, that probably much of the 
work of committees, even offices, 
sometimes in an individual office, is 
turned over to those who have not been 
elected by the people and not directly 
accountable to them, that it is the mis- 
take. 

We need to look at the whole process. 
Whether or not we should have a good 
confirmation is not the issue here. 
Whether or not we wanted to give the 
Director of Central Intelligence Agen- 
cy enough authority to run his agency 
or her agency as the case may be is not 
the issue here. The question is whether 
or not the positions that are described 
in the Glenn amendment are sensitive 
enough and important enough to merit 
the requirement that confirmation 
should be required. 

When I first became chairman of the 
Senate Intelligence Committee, I 
would have answered that question 
probably in the negative. It is enough 
for the Intelligence Committee to be 
involved and the Senate to be involved 
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in the process of confirming the Direc- 
tor and the Deputy Director. 

Over the years, because of problems 
that arose during the Iran-Contra af- 
fair, we all learned from our experi- 
ence. We came to understand the im- 
portance of oversight, in terms of pre- 
venting the politicization of the intel- 
ligence community, in terms of even 
making certain that laws were not vio- 
lated and that is why this body wisely 
decided to pass a statute which the 
President signed which set up an inde- 
pendent inspector general for the 
Central Intelligence Agency. 

We decided that for that particular 
position to be assured of independence 
and objectivity it was important that 
the Senate act to confirm the person 
named as inspector general. 

Over the last few months, and per- 
haps even more importantly, over the 
last few weeks, as we have dealt with 
the confirmation process as it relates 
to the nomination of Robert Gates to 
be Director of Central Intelligence, we 
have become even more sensitive to 
the fact that other positions within the 
agency are extremely important. If we 
spent billions and billions of dollars in 
the area of providing the equipment 
and personnel and other tools for the 
intelligence community only to have 
the intelligence product politicized or 
skewed to tell the policymakers what 
they want to hear, the integrity of the 
whole process is undermined. It does 
not take an expenditure of billions of 
dollars to simply write down on a sheet 
of paper what the policymakers al- 
ready want to hear. We could certainly 
have saved a lot of money in the budg- 
et if that is all that was to that. 

So the person who holds the position 
of Deputy Director for Intelligence 
holds the post of tremendous impor- 
tance and sensitivity in terms of ensur- 
ing the integrity of the intelligence 
product. 

Likewise, the Deputy Director for 
Operations, often called the spy master 
in the popular press, is also a position 
of immense responsibility. 

When you look at the history of the 
Central Intelligence Agency and look 
at those moments that have been most 
embarrassing to the agency, most dam- 
aging to the United States, and our na- 
tional security interests in terms of 
mistakes that have been made, most of 
them had to do with operations. 

Whether we are talking about the 
mining of harbors in Nicaragua or 
other instances that have occurred in 
terms of mistakes being made in the 
past that have embarrassed this coun- 
try, most of them related to oper- 
ations. 

There have also been a tremendous 
number of successes, and that always 
has been my frustration as chairman of 
the Intelligence Committee that by 
their very nature successes never be- 
come public and there are probably a 
hundred successes for every failure we 
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know about that eventually finds its 
way into the media. 

So I cite the failures not to show the 
importance of this position but I also 
could cite the successes as well to show 
the importance of the position of Di- 
rector of Operations. It is absolutely 
essential that we have a good person in 
that position. 

In 1981, that position was not a con- 
firmable position, and we all remember 
that Mr. Casey at that time appointed 
a man Max Hugel at that position who 
was clearly disqualified for it and to 
his credit the then Deputy, one step 
below the Director of Operations, at 
that time Mr. Dick Stolz, decided to re- 
tire from the agency rather than con- 
tinue to work in those circumstance. 
To the credit of Judge William Webster 
when he became the Director he asked 
Stolz to come out of retirement, a man 
who demonstrated tremendous per- 
sonal integrity, a man later recognized 
to receive the National Intelligence 
Medal from the hand of the President 
of the United States agreed to come 
out of retirement and become Director 
of Operations again. 

I can tell you that as chairman of the 
Senate Intelligence Committee, know- 
ing that a man of the character and 
ability of Mr. Stolz was the Director of 
Operations for the agency made me 
sleep a lot better at night and made me 
much more certain that I could look to 
the American people and tell them I 
thought all was well in that particular 
highly sensitive, very important divi- 
sion of the Central Intelligence Agen- 


cy. 

If the Director had been a different 
kind of person than Judge Webster and 
the President had been a different kind 
of man, if we had another situation 
where there was an attempt made to 
appoint someone like Mr. Casey’s 
choice of Mr. Hugel there is simply no 
legal remedy to prevent such an ap- 
pointment in the future short of con- 
firmation by the Senate of the United 
States and scrutiny by the Intelligence 
Committees of the Congress. 

Therefore, I have come to the conclu- 
sion, just as one individual—the other 
members of our committee who feel 
quite strongly to the contrary, and this 
is certainly not a matter that ought to 
be politicized. It is not a matter on 
which I would attempt to sway the 
vote of any other Senator. Senator 
CHAFEE has spoken on this issue. Sen- 
ator COHEN who served as vice chair- 
man for 4 years of our committee has 
spoken on this issue as have other 
members of the committee, people for 
whose judgment I have immense re- 
spect. 

This is a very close question. There 
are very strong arguments on both 
sides and my only hope is that Mem- 
bers would think about it before they 
vote and will carefully weigh the argu- 
ments before they vote, and I think 
again it is not the kind of thing that I 
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can say with great force and vehe- 
mence that I am sure that it is abso- 
lutely right and essential that this 
amendment be adopted. 

But having thought about it, having 
lived with the experience of being 
chairman of the Senate Intelligence 
Committee, and having been respon- 
sible for the effectiveness of the over- 
sight process, and having realized how 
sensitive these positions are and what 
abuse can occur and what damage can 
be done to the interests of the United 
States if the wrong person occupies the 
position of being Deputy Director for 
Operation or Deputy Director for Intel- 
ligence of the CIA or general counsel 
because the general counsel often gives 
advice to the leaders of the agency 
about what the law is in terms of what 
is legal and illegal for the CIA to do, 
oftentimes out of public view, another 
very important position, I simply be- 
lieve I would be more comfortable in 
the long run knowing that the commit- 
tee and the Senate had an opportunity 
to at least make a judgment about the 
quality of the persons appointed to 
these three positions. It ought to be 
done with great care. The confirmation 
process should never be a circus. It 
should not be politicized. 

Most Members of the Senate will not 
even recall that we had a public hear- 
ing on the confirmation of the inspec- 
tor general or the current Deputy Di- 
rector of the Central Intelligence 
Agency, and that is the way most con- 
firmation processes go on. There are 
over 60 key positions in the defense es- 
tablishment that are confirmed by the 
Armed Services Committee, and when 
you consider the size of the intel- 
ligence operations in this country and 
you consider the budget of this oper- 
ation, and the sensitivity of it, Ido not 
believe it would be out of line to say 
that we should have six positions in 
the Central Intelligence Agency sub- 
ject to Senate confirmation. 

As I say, Mr. President, this is a mat- 
ter upon which honest men and women 
may differ in their opinions. It is cer- 
tainly a matter of which there is a dif- 
ference of opinion between people I re- 
spect, people who have every bit as 
much experience in this field as I have. 
They come down on the other side. 

But I intend to vote for the Glenn 
amendment because I think it is an im- 
portant protection for the American 
people in an agency that has to operate 
out of the public view. And I think if 
we are to error on one side or the other 
of strengthening the oversight process, 
strengthening a check and balance sys- 
tem, since we are dealing with an agen- 
cy whose budget is not out in the open, 
whose operations are not out in the 
open, who mainly act in secret, even 
with the kind of hearing we have had 
on the confirmation of Robert Gates, 
extraordinary hearings that have done 
more to educate the American public 
about the intelligence community than 
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any other set of public hearings prob- 
ably in the history of this country, 
still even with that kind of process and 
that kind of determination to have ef- 
fective oversight that is shared in a 
very bipartisan way by the members of 
our committee, most of what the CIA 
does is still secret and will probably 
continue to be. And that is why if we 
are to error on one side or the other, 
let us error on the side of accountabil- 
ity, let us error on the side of making 
sure that we have enough checks in the 
system as opposed to too few. 

I think that the Glenn amendment, 
as it has been modified to include only 
three positions, strikes that balance. I 
intend to vote for it myself. I do not in- 
tend to try to twist arms or influence 
the outcome of the vote on this amend- 
ment. It is something each Member 
should weigh very carefully. I just urge 
my colleagues to think about it in a 
very serious way—it is a substantial 
issue of importance—before they cast 
their votes. 

I thank my colleague from Ohio for 
yielding to me and giving me the op- 
portunity to share these brief thoughts 
about the amendment which he has put 
forward. 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

I thank the distinguished chairman 
of the committee for his remarks and 
for his support for this amendment. I 
concur wholeheartedly with the re- 
marks he made and the rationale be- 
hind them. I think they were very 
good. 

Mr. D’AMATO. Mr. President, I rise 
today in strong opposition to the 
amendment by my distinguished col- 
league from Ohio to make additional 
Central Intelligence Agency positions 
subject to Presidential nomination and 
Senate confirmation. I share my col- 
league’s concerns about the operation 
of the CIA, but I believe that his 
amendment will cause more trouble 
than it will cure. 

I understand that the committee has 
received a communication from the 
White House indicating that the Presi- 
dent will be advised to veto S. 1539 if 
this amendment should become a part 
of this bill. In addition, the Acting Di- 
rector of Central Intelligence, Mr. 
Richard J. Kerr, has written a letter to 
the chairman dated October 10, 1991, 
opposing this amendment. 

As we are about to finish the com- 
mittee’s action on the nomination of 
Mr. Robert M. Gates to be Director of 
Central Intelligence, we have fresh in 
our minds the problems associated 
with the confirmation process. This 
amendment would add the CIA's gen- 
eral counsel, Deputy Director for Oper- 
ations, and Deputy Director for Intel- 
ligence to the three positions which are 
already subject to the confirmation 
process—the DCI, DDCI, and inspector 
general. 

Having just completed a most thor- 
ough and painful review of internal Di- 
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rectorate of Intelligence disputes in 
the course of the Gates hearings, it is 
clear that the people of the United 
States, the U.S. Government as a 
whole, and the CIA would have little or 
nothing to gain from this amendment. 
In fact, this amendment would invite 
initiation of more internal disputes 
throughout the Agency, and would pro- 
vide aid, comfort, and encouragement 
to the inception and growth of factions 
within the Agency. 

Rather than curing the problems we 
found, I believe extending the con- 
firmation process further will increase 
the risk of politicization of the organi- 
zation and increase the chances that 
CIA analysis will be regarded as 
untrustworthy by policymakers. I want 
to make clear, in this regard, that 
politicization does not always come 
from the top. Sometimes, it grows from 
within when a particular faction re- 
sists, for whatever reason, legitimate 
management direction of its activities. 

If a new DDI comes before the com- 
mittee for confirmation, we will likely 
be faced with officers coming forward 
to attack the nominee. Extending the 
confirmation process to the DDI will 
just encourage the growth and en- 
trenchment of factions in the CIA’s 
analytic community in particular. If 
that happens, the effect on the CIA’s 
written intelligence product will be 
strikingly negative. 

Publicly airing the Directorate of 
Intelligence’s internal disputes was 
troubling. The proposal to subject the 
Deputy Director of Operations to con- 
firmation is simply impossible. It is 
impossible because of our responsibil- 
ities to conduct a fair and open con- 
firmation process. 

I believe we have an obligation to 
conduct as much of our government in 
public as possible. Accordingly, we 
should hold as much of our confirma- 
tion hearings in public as possible. I do 
not know how we do that with the 
DDO. 

Mr. President, let me remind my col- 
leagues that the Deputy Director of 
Operations at the CIA is in charge of 
the most sensitive U.S. intelligence ac- 
tivities. Human lives literally hang in 
the balance on many decisions he has 
to make. Our most sensitive intel- 
ligence sources and methods are di- 
rectly involved in the activities for 
which he is responsible. 

I do not think we can meet our con- 
stitutional obligations to the people of 
the United States if too much of the 
confirmation process must be held be- 
hind closed doors. I want to remind my 
colleagues and the citizens who may be 
watching this floor debate on C-SPAN 
that the vast majority of the Gates 
hearings were held in public. I think 
that is very important. 

I do not believe we could hold public 
hearings on the DDO, at least not in 
any meaningful way. Any serious, sub- 
stantive questions would have to be 
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asked and answered behind closed 
doors. Otherwise, the CIA would not be 
able to conduct its legal, authorized, 
and necessary activities. 

Mr. President, let me turn for a mo- 
ment to institutional considerations. 
Because of the necessarily secret na- 
ture of intelligence, the Senate Select 
Committee on Intelligence and our 
counterpart, the House Permanent Se- 
lect Committee on Intelligence, have a 
more significant role in oversight of 
activities under their jurisdiction than 
have other committees of matters 
within their respective jurisdictions. 
Let me explain why. 

In matters that are not secret, inter- 
ested parties, the media, and citizens 
at large are able, if they choose to 
spend the time and effort to do so, to 
become very well informed on the facts 
and circumstances surrounding any 
public policy issue. They are then free 
to form conclusions and to advocate 
specific policy directions and choices. 
This large community of interested 
and informed people is a key element 
of successful oversight by other com- 
mittees of activities under their re- 
spective jurisdictions. 

This community of informed people 
is necessarily largely absent in secret 
intelligence matters. The two commit- 
tees and their staffs must do what 
other committees do, but they must do 
it better. They must find out in detail 
what is going on and they must be able 
to form sound judgments on the infor- 
mation they gather, without much aid 
from public policy debates in the pub- 
lic arena that form the environment in 
which other oversight committees op- 
erate. 

This situation has very strong impli- 
cations for the way we do our business. 
It is essential that we sustain the trust 
and confidence of the people in the in- 
telligence community in our oversight 
process. 

If we extend the confirmation process 
to the DDO, the DDI, and the general 
counsel, we risk having partisan con- 
firmation battles on an annual basis. 
Then, the President may choose to 
nominate people more on the basis of 
how their nominations will play with 
the committee and the Senate than on 
the basis of how well they will perform 
in the positions to which they have 
been nominated. 

I believe that passage of this amend- 
ment would so seriously complicate 
our oversight process as to put it in 
danger of becoming ineffective. Nomi- 
nees chosen to suit the confirmation 
process could alienate and factionalize 
the various professional communities 
within the CIA. Repeated partisan con- 
firmation hearings run the clear risk of 
undermining and even destroying the 
cooperative nature of the intelligence 
oversight process on the committee it- 
self. If that happens, we can anticipate 
even sharper conflicts between the ex- 
ecutive and legislative branches over 
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intelligence policy and operations, 
with potentially serious negative ef- 
fects on our national security. 

Mr. President, I hope my colleagues 
will agree with me that now is not the 
time to enact this amendment. I ask 
that they join with me in opposing this 
amendment. 

Mr. GLENN. Mr. President, we have 
no one else on this side waiting to 
speak. I am prepared to yield back all 
time and go to a vote on this if the 
other side is willing to yield back time. 

Mr. MURKOWSKI. Mr. President, I 
concur with my friend from Ohio. We 
are willing to yield back the remainder 
of our time. 

I would just like to reiterate the op- 
position that this side has to the Glenn 
amendment. We have heard the state- 
ments by Senator DANFORTH, Senator 
HOLLINGS, Senator CHAFEE, Senator 
COHEN. I think I can best, in summary, 
say, “If it’s not broke, don't fix it.” 

With that, I, too, yield back the re- 
mainder of my time. 

Mr. GLENN. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

Mr. GLENN. I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There is 
time remaining on the bill under the 
control of the ranking member, as I un- 
derstand it. 

Mr. BOREN. Mr. President, I know I 
have no time remaining. I might sug- 
gest to my colleague that he could 
yield back the remainder of his time on 
the bill, so that, immediately after the 
vote on the amendment—I do not an- 
ticipate that there will be a rollcall on 
final passage unless someone makes 
that request. 

Mr. CHAFEE. Mr. President, I do not 
think we should at this time suggest 
that there will not be a rollcall on final 
passage. I would prefer to hold back on 
that if we might. 

Mr. BOREN. Perhaps I might ask my 
colleague to just reserve his time on 
the bill until after the vote occurs on 
this amendment. Because if indeed 
there is a request for a rollcall vote, 
there might be a need for final debate 
before the passage of the bill. 

Mr. MURKOWSKI. The Senator from 
Alaska would concur. 

The PRESIDING OFFICER. Without 
objection, the time on the bill will be 
reserved until after the vote on this 
amendment. 

The question is on agreeing to the 
amendment of the Senator from Ohio 
[Mr. GLENN]. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. INOUYE], the 
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Senator from Arkansas [Mr. PRYOR], 
and the Senator from Pennsylvania 
[Mr. WOFFORD] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 38, 
nays 59, as follows: 

{Rollcall Vote No. 225 Leg.] 


YEAS—38 
Adams Glenn Moynihan 
Akaka Gore Nunn 
Baucus Graham Pell 
Biden Harkin Riegle 
Bingaman Johnston Robb 
Boren Kennedy Rockefeller 
Bryan Kerrey Sanford 
Bumpers Lautenberg Sarbanes 
Burdick Leahy Sasser 
Byrd Levin Simon 
Cranston Lieberman Specter 
Daschle Metzenbaum Wellstone 
DeConcini Mikulski 
NAYS—59 

Bentsen Ford McConnell 
Bond Fowler Mitchell 
Bradley Garn Murkowski 
Breaux Gorton Nickles 
Brown Gramm Packwood 
Burns Grassley Pressler 
Chafee Hatch Reid 
Coats Hatfield Roth 
Cochran Heflin Rudman 
Cohen Helms Seymour 
Conrad Hollings Shelby 

Jeffords Simpson 
D'Amato Kassebaum Smith 
Danforth Kasten Stevens 
Dixon Kerry Symms 

Kohl Thurmond 
Dole Lott Wallop 
Domenici Lugar Warner 
Durenberger Mack Wirth 
Exon McCain 

NOT VOTING—3 
Inouye Pryor Wofford 
So the amendment (No. 1258) was re- 

jected. 


Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I am 
advised by the managers that no Sen- 
ator has requested a rollcall vote on 
final passage. If that is the case, then 
I am advised by the managers that 
they can proceed promptly to complete 
action on the bill by voice vote. There- 
fore, the vote just having occurred will 
have been the last roll call vote of the 
day. I take the current lack of response 
to mean that no Senator does request a 
rolicall vote. 

Accordingly, Mr. President, unless 
someone does so at the last moment, 
the managers can now proceed to com- 
plete action on the bill by voice vote, 
and there will be no further rolicall 
votes this evening. 

Mr. MURKOWSKI. Mr. President, the 
majority leader is correct. I know of no 
one asking for a rollcall vote at this 
time. 

The PRESIDING OFFICER. The 
ranking member of the committee has 
15 minutes left on the bill. 
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Mr. MURKOWSKI. Mr. President, we 
on this side yield back the remainder 
of our time. 

The PRESIDING OFFICER. All time 
on the bill has been yielded back. The 
question is on the engrossment and the 
third reading of the bill. 

The bill (S. 1539) was ordered to be 
engrossed for a third reading and was 
read the third time. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be dis- 
charged from further consideration of 
H.R. 2038 and that the Senate proceed 
to the immediate consideration of H.R. 
2038, the companion bill to S. 1539; that 
all after the enacting clause be strick- 
en, and that the text of S. 1539, as 
amended, be inserted in lieu thereof 
and that the bill be considered read 
three times. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been deemed read the 
third time, the question is, Shall the 
bill pass? 

So the bill (H.R. 2038), as amended, 
was passed. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. I move to reconsider the 
vote. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate in- 
sist on its amendments, request a con- 
ference with the House, and that the 
Chair be authorized to appoint con- 
ferees on the part of the Senate. 

There being no objection, the Presid- 
ing Officer [Mr. WELLSTONE] appointed 
Mr. BOREN, Mr. NUNN, Mr. HOLLINGS, 
Mr. BRADLEY, Mr. CRANSTON, Mr. 
DECONCINI, Mr. METZENBAUM, Mr. 
GLENN, Mr. MURKOWSKI, Mr. WARNER, 
Mr. D'Amato, Mr. DANFORTH, Mr. RUD- 
MAN, Mr. GORTON, Mr. CHAFEE, and 
from the Committee on Armed Serv- 
ices, Mr. EXON, and Mr. THURMOND, 
conferees on the part of the Senate. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that S. 1539 be in- 
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I thank 
all of my colleagues for their interest 
in this piece of legislation. I particu- 
larly thank the members of the Intel- 
ligence Committee who have labored 
long and hard to produce this legisla- 
tion. 

As I have indicated, in many ways it 
is a landmark piece of legislation. It 
includes in it the first major new na- 
tional security education initiative for 
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more than two decades, since the pas- 
sage and implementation of the Na- 
tional Defense Education Act, follow- 
ing the launching of Sputnik by the 
Soviet Union. It will provide for the 
first time grants for college under- 
graduates to study overseas to learn 
about other cultures, to learn other 
languages. It will provide grants to col- 
leges and universities to increase 
courses and improve curriculum in 
international studies, area studies, for- 
eign studies. It will also provide grants 
in these fields to those who agree to 
spend some time in Government serv- 
ice after they receive those graduate 
degrees. 

It helps enhance the human source 
base and talent of this country in fields 
that are critical to the national inter- 
est, not only to our security, as most 
broadly and realistically defined, but 
also for the economic and social 
strength of this country as well, as we 
enter a new and very much more inter- 
national environment, as we approach 
the next century. 

It is also a bill that begins the proc- 
ess, which will rapidly accelerate by 
next year, to change the budgetary pri- 
orities within the intelligence field. It 
continues the initiative of our commit- 
tee commenced over 2 years ago to re- 
build the human source intelligence ca- 
pability in the intelligence commu- 
nity, the kind of strengths that are 
going to be badly needed in a new 
world environment in which regional 
conflicts rank high as a risk to this 
country, where we will need earlier 
warning of the intentions of potential 
adversaries so that we will not only 
have the ability of forceful interven- 
tion such as after the invasion of Ku- 
wait, but we can have early knowledge 
of possible intentions such as those of 
Saddam Hussein who might threaten 
our interests, and be able to take other 
actions short of war to deter aggres- 
sion in advance, also to penetrate ter- 
rorist cells and those trafficking in 
narcotics and those responsible for the 
proliferation of weapons, nuclear, 
chemical, and biological. All of these 
kinds of challenges. 

In addition, the challenge of eco- 
nomic information to combat theft of 
our economic secrets in the counter- 
intelligence field and to make sure we 
have a level playing field in terms of 
the actions of other governments, so 
that we can compete in the inter- 
national economy on a fair basis. 

All of these areas will demand an im- 
provement in our human source intel- 
ligence capability, and this legislation 
moves us in the right direction in 
terms of putting more emphasis, a 
greater budgetary priority on that 
kind of skill and on that kind of re- 
source. 

I thank my colleague, the vice chair- 
man, especially for his leadership in as- 
sisting the committee and preparing 
this legislation. I thank the majority 
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staff director, Mr. George Tenet and 
the minority staff director, Mr. John 
Moseman. As I have said many times, 
these are the only two persons of our 
committee staff designated as majority 
and minority. We have a totally unified 
staff. We do not have a majority and a 
minority staff. Uniquely, as a commit- 
tee, we have an American staff. I do 
not even know the political affiliation 
of most of the staff members. It is an 
example I hope perhaps will be taken 
up by others in the Senate in other 
areas of jurisdiction because we must 
find ways to work together more close- 
ly and the members of our committee 
try to do that. As chairman and vice 
chairman, Senator MURKOWSKI and I 
try do that. Mr. Tenet and Mr. 
Moseman set an admirable example to 
the rest of staff in terms of their own 
cooperative, bipartisan approach. 

Among the other members of the 
staff I particularly want to thank our 
general counsel, Mr. Britt Snider; Re- 
gina Genton, Gary Sojka, Terry Ryan, 
Mary Sturtevant, Jim Martin, John 
Eliff, Chris Straub, Chris Mellon, David 
Garman, Don Mitchell, Ed Levine, Mr. 
Keith Hall, who for many years was the 
budget director of our staff, who is now 
serving as deputy secretary for intel- 
ligence at the Department of Defense, 
and many other members of the staff 
that I could mention on this occasion 
who have given important support to 
us in preparing this legislation. They 
have my deep appreciation and they 
have made a real contribution to their 
country in the process of working on 
this legislation. 

I also thank my colleagues on the 
Armed Services Committee and on the 
Appropriations Committee. Senator 
BYRD and his committee have been ex- 
tremely cooperative with us in terms 
of tracking the anticipated language in 
our authorization bill and their appro- 
priations bill. They have been fully 
supportive, enthusiastically supportive 
of the new directions we are taking in 
intelligence, of this important edu- 
cation initiative, and I thank my col- 
league from West Virginia and those 
who serve with him on the Appropria- 
tions Committee. 

I also thank my colleagues, Senator 
NUNN and the ranking member, Sen- 
ator WARNER, on the Armed Services 
Committee likewise for their coopera- 
tion with us. The work on this bill has 
been a model of cooperation, not only 
between the two parties, as we have 
been virtually unanimous in our delib- 
erations in the intelligence committee, 
Democrats and Republicans alike, it 
has also been a model of cooperation 
between committees of the Senate, es- 
pecially the Intelligence Committee, 
the Appropriations Committee, and the 
Armed Services Committee. I thank all 
of my colleagues who have been an im- 
portant part of this process and who 
have contributed so much to it. 

I thank the Chair. I yield the floor. 
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Mr. MURKOWSKI addressed the 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. I thank the Chair. 
I will not duplicate the remarks of the 
chairman other than to add in the case 
of one of the staff members, Mr. Keith 
Hall, who has moved to the Depart- 
ment of Defense. He was our budget of- 
ficer. We wish him well in his new re- 
sponsibility. 

I think the chairman has adequately 
recognized all of the fine work of our 
staff on both sides and, needless to say, 
we expect that caliber of work to con- 
tinue and perhaps even excel, and with 
a little more praise, why, perhaps that 
would be accomplished. 

But seriously speaking, Mr. Presi- 
dent, it has been a pleasure to work 
with the chairman and the members of 
the committee as well. I think that we 
function in a responsible manner and 
with dispatch, and with that last word 
I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, it is my 
pleasure to serve as a member of this 
committee with our distinguished 
chairman and distinguished ranking 
member. As the chairman and the 
ranking member pointed out, we have a 
very close working relationship with 
the Senate Armed Services Committee, 
on which I am also privileged to serve. 

I am confident that the work of our 
committee reflects not only the char- 
ter that we have but also the goals that 
we have set under the new leadership 
in this committee. I pay my respects to 
our chairman and distinguished rank- 
ing member for seeing us through some 
troubled waters this past year, in lay- 
ing the foundation for what I hope will 
be a very effective and, I think, Mr. 
President, necessary reorganization of 
the Central Intelligence Agency and 
other aspects of our overall intel- 
ligence network. 

I look forward to the coming year 
and working with my distinguished 
chairman and ranking member. 

Mr. BOREN. Mr. President, I want to 
thank my colleague from Virginia, 
Senator WARNER, and of course my col- 
league, Senator MURKOWSKI, the vice 
chairman, for the kind remarks which 
they have made. 

As I indicated a moment ago I really 
believe that the cooperation not only 
in a bipartisan sense within our com- 
mittee but the special cooperation that 
we have had with the Armed Services 
Committee, the leadership of Senator 
WARNER and Senator NUNN, has really 
been to the benefit of this country and 
will enable us I think in the years 
ahead to make the changes that are 
going to be necessary. 

We built the foundation, as the Sen- 
ator from Virginia has said. We have 
already charted a new course. We have 
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set new priorities. We are beginning to 
move in that direction. We made im- 
portant progress on this bill, and it 
really is the building block upon which 
we can make truly major changes in a 
constructive way next year. I want to 
thank him for his words, and certainly 
for the immense contribution that he 
has made to this process personally. 

Mr. SEYMOUR. Mr. President, in the 
wake of the way that the U.S. Senate 
has handled—or I should say mis- 
handled—the nomination of Judge 
Clarence Thomas, one of the tasks we 
have before us is how we repair the 
confirmation process that has clearly 
broken down. 

Mr. President, today, I am proposing 
the first step in bringing some sense of 
order and fairness into the way the 
Senate conducts itself on the confirma- 
tion of nominees. I am submitting for 
the record the text of an amendment 
that calls on the FBI to undertake an 
investigation of the leak of the FBI re- 
port from the Senate Judiciary Com- 
mittee concerning Prof. Anita Hill's al- 
legations. 

If states that the FBI will have au- 
thority to subpoena the attendance of 
witnesses and all relevant documenta- 
tion pertaining to this leak. It also re- 
quires the FBI to submit its report to 
Congress no later than 30 days after the 
enactment of this act. It is simple. It is 
straightforward. And it is intended to 
clean out the stench that today hangs 
over this highest elected body in our 
country. 

I want to put my colleagues on no- 
tice that I intend to offer this amend- 
ment to bills that the Senate will be 
considering in the coming days. And I 
sincerely hope that when that happens, 
we will have support on both sides of 
the aisle. Because it is not just the rep- 
utation and credibility of my Democrat 
colleagues that has been tarnished by 
this episode. It is not just the reputa- 
tion and credibility of my Republican 
colleagues either. It is the credibility 
of this institution—the U.S. Senate— 
that has suffered as a result of this na- 
tional disgrace. 

Mr. President, I am circulating a let- 
ter to all Senators today on this mat- 
ter, and I urge them to review it and 
join with us in supporting this amend- 
ment. 

One of the things that the American 
people have complained about in this 
whole ordeal is that the process is out 
of order. And they have a clear under- 
standing of what the new rules of the 
game appear to be. If a nominee can’t 
be challenged on his or her views or 
opinions, then he or she can be 
torpedoed, can be defamed, can have 
their character besmirched and 
dragged through the public sewer. And 
all of this by the deliberate and cal- 
culated leaking of information, with 
the clear intent of creating an ethical 
cloud that’s sufficient to sway some 
votes. 
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Now, there’s been a lot of talk 
around this town that well, everyone 
leaks.” “It’s just the way things are 
done.“ “You can’t stop people from 
leaking.” ‘It’s normal.” But what hap- 
pened over the past week and a half is 
anything but normal. 

We've heard it a lot these past few 
days, but it bears repeating today: FBI 
reports contain raw, unsubstantiated, 
confidential allegations. Without in- 
vestigation, the charges are inconclu- 
sive. Left unsubstantiated, they can be 
damning. Leaked, they are damning, 
and they can permanently destroy a 
person’s reputation. 

As Senator DANFORTH reminded us 
last week and again today, leaking an 
FBI file is not a trivial matter. It is an 
extremely serious violation of Senate 
rules. It subjects a Member of the Sen- 
ate to expulsion from this body. It sub- 
jects a staff member of the Senate to 
termination. 

It’s one of the main reasons why the 
American people are so outraged with 
what has gone on here the past 10 days. 
If you doubt it, just look at the polls 
that are in the newspapers and the 
news magazines. The vast majority be- 
lieve that we are incapable of conduct- 
ing the business of confirming nomi- 
nees in a fair and responsible manner. 

That is what we witnessed when the 
FBI report containing Professor Hill's 
allegations was leaked. It has caused 
severe and lasting damage to Judge 
Thomas, to Professor Hill, and to the 
Senate. Everybody looks bad because 
of the reckless action that was taken 
when this document was leaked. It is 
unfair, it is unjust, it is unconscion- 
able, and it cannot be permitted to go 
on. We must do all that we can to en- 
sure that in the future, no human being 
again goes through what Professor Hill 
and Judge Thomas were forced to en- 
dure. 

That’s why I will be offering this 
amendment in the coming days. It be- 
gins the process of repairing the dam- 
age that this entire episode has cre- 
ated. And it will send a message to the 
American people that we take this 
matter, very, very seriously, and that 
we will not tolerate it in the future. 

Now that the vote has been taken on 
Judge Thomas’ nomination, the ques- 
tion people are now asking is: What 
can we do to get our house back in 
order. This FBI investigation is the 
first step in that process, and I hope 
that my colleagues will join with me in 
working for its swift approval. 

Mr. COATS. Mr. President, I want to 
join my colleague from California in 
his efforts to raise what I think is a 
very important question before this 
body. The long ordeal which we have 
just been through here with the Thom- 
as nomination is over, I think much of 
the relief of the Senate, and certainly 
to the relief of the American people. 

It is not my intention to rehash that 
debate this evening, but I want to join 
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my colleague from California in raising 
an issue that I think is unresolved. It is 
very troubling, and that deserves the 
Senate’s attention. 

What we have just completed can 
only be described as a cheap melo- 
drama. We have conducted our con- 
stitutional duties with a decorum of a 
Phil Donahue Show or Oprah Winfrey 
Show. We have been trading in allega- 
tion and innuendo, and we have deci- 
sively and unfortunately rejected the 
long history of careful deliberation in 
the nomination process. 

There is going to be a great tendency 
around here to think that is behind us, 
that is done, let us just put it aside, 
and everybody will forget about it. 

The Members of the Senate may for- 
get about it, or at least want to forget 
about it, but the American public will 
not and has not. The process is broken. 
And our continued participation in it 
dignifies what I think many consider a 
sham. 

So we are presented with a pretty 
stark choice. We can either pursue 
change, pursue reform, or we can fur- 
ther allow further damage to what has 
been a very badly damaged body. 

Mr. President, from discussions with 
Senators on both sides of the aisle, I 
know that this is a frustration that is 
just not reserved to one party, but I 
think it is essential that our dis- 
content be transformed into a con- 
structive reform effort. I am not ex- 
actly sure what final shape this reform 
effort should take but I think we have 
some ideas about the direction it ought 
to go. 

First, I think we need to establish 
clearly a process where the standards 
of our judgment are clear before we 
reach conclusions. We have to have 
some procedural firewalls that prevent 
lurid allegations from becoming media 
events and dominating our delibera- 
tions. In the case of Clarence Thomas 
the accusations were both very late 
and very public, and smelled of obvious 
political manipulation. 

Surely there is some middle ground 
here, a middle ground where the 
charges come early enough to be exam- 
ined, where a committee is trusted to 
determine which charges are serious 
enough to merit sustained attention, 
and where the ploys of ideologs are 
banished and fair rules of evidence are 
applied. Without a context for our de- 
liberations with set procedures the 
nomination process can quickly degen- 
erate from hearing, to inquisition, to 
character assassination. 

Second, we can no longer allow Sen- 
ate staff to destroy the credibility of 
this process with unethical and illegal 
leaks. Staff are not paid by the public 
to serve a personal political agenda at 
the expense of this institution and its 
deliberations or as opposed to what the 
American people expect of us. In the 
case of Clarence Thomas it is clear to 
me that staff has exhibited an exagger- 
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ated sense of power and a very defi- 
cient sense of mission. It is unvar- 
nished arrogance. And I am convinced 
that those who are responsible have to 
be held accountable. 

So I support the efforts of my col- 
league from California to request an 
FBI investigation into what has taken 
place, and then the Senate after re- 
viewing that can determine what ac- 
tion we ought to take. 

Why do we need a fair, predictable, 
regular process? Because reputations 
are valued and allegations are cheap. 
Something is badly wrong when it be- 
comes this easy to discredit or ruin a 
nominee, and when it becomes this dif- 
ficult to find out the truth. 

When Senate decisions or nomina- 
tions are made on the weight of allega- 
tions and not on the weight of evi- 
dence, the potential for abuse is enor- 
mous, and the sifting of evidence re- 
quires a process with predictable stand- 
ards of judgment. We demand it in the 
Court, and we should expect it in a con- 
firmation. Without this, the Senate is 
going to be subjected to continuing 
tyranny, the tyranny of scheming 
staffers, of last-minute allegations, 
tyranny of being driven by every media 
tempest, the tyranny of self-doubt, 
knowing in the end that we have not 
been fair, or just, or true to the stand- 
ards that we ought to be exercising. 

So I hope the Senate will join Sen- 
ator SEYMOUR and I and others in reex- 
amining the process that is deeply 
flawed. We owe it to good men and 
good women who seek to serve this Na- 
tion. We owe it to the future of this in- 
stitution. 

In the final analysis, we must make 
changes so that posterity may know we 
have not loosely through silence per- 
mitted the things to pass away as in a 
dream,” 

That was a statement by Richard 
Hooker, and I think it is a statement 
that this Senate ought to take very, 
very seriously. 

Mr. President, I yield the floor. 

Mr. GRAMM. Mr. President, tomor- 
row when the distinguished Senator 
from California offers his amendment 
demanding an FBI investigation of 
those factors surrounding the Clarence 
Thomas nomination that had to do 
with the breach of Senate rules and 
breach of confidence, I am going to be 
proud to join him in that process. 

I want to make it clear that there is 
a problem. We have had speculation 
now around here for several weeks as 
to what all this has done to the reputa- 
tion of Clarence Thomas or Anita Hill. 
My guess is if you did a poll tonight on 
reputations, and you included the Sen- 
ate, that they would both outpoll us. 
We have an opportunity to do some- 
thing about it. 

What the distinguished Senator from 
California is going to do is offer an 
amendment calling for an independent 
investigation centered outside the Sen- 
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ate by the FBI to gather the facts as to 
what happened, how Senate rules were 
violated, and how we had a breach of 
trust and confidence. 

I think it is vitally important that 
we adopt that amendment. Let me 
make it clear that the amendment is 
going to be offered on the first bill that 
comes along, and it is going to be of- 
fered over and over and over again 
until, finally, we have an opportunity 
to vote on it. 

I know the American people are for 
it. I hope the majority of the Members 
of the Senate are for it. 

Mr. BROWN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. BROWN. Mr. President, I will 
join my colleague from California in 
this effort. I think one of the untold 
stories is how Anita Hill was mis- 
treated by the U.S. Senate. The simple 
facts are these: 

First of all, she was assured by Sen- 
ate staff that there were rumors cir- 
culating about sexual harassment at 
the EEOC and an implication was made 
that they involved her. In effect, they 
urged her to make a statement to pro- 
tect against the rumors that they said 
were circulating. The tragedy of this is 
that the story they told her was un- 
true. 

Second, there is a report that those 
staffers, who the committee declined 
to question, assured Anita Hill that if 
she would simply sign the affidavit, it 
was quite likely that Judge Thomas 
would withdraw his nomination, and 
the matter would be settled. That was 
obviously untrue, as well. 

Third, Anita Hill was assured by 
those people that her affidavit and her 
statement would be treated in con- 
fidence. The simple fact is that that 
was untrue, as well. A witness came 
forward to provide the U.S. Senate 
with vitally needed information, 
whether you favored Clarence Thomas 
or opposed him, and the simple fact is 
that this was relative information, and 
it was significant information. That 
witness, who put her faith in the U.S. 
Senate, was let down by this body in a 
direct violation of our rules. 

The simple fact is that we, as a body, 
cannot afford to simply ignore the 
rules that we have passed. We either 
ought to amend the rules, or we ought 
to abandon the commitment to keep 
some communications in confidence, or 
we ought to enforce them. I see this as 
an essential ingredient in saying to the 
American people that we intend to 
stand by the rules we passed. It is a 
commitment of honor. 

I believe and hope this body will 
stand behind the initiative of the Sen- 
ator from California. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, on 
Tuesday last, as the Senate went in re- 
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cess, pending the final hearings on the 
Supreme Court nominee’s case, I was 
here on the floor, because by then we 
were aware of the fact that the rules of 
the U.S. Senate had been violated and 
that a breach of confidence had oc- 
curred. I said then—and I do not repeat 
in exact words—that we cannot let this 
happen if we expect our rules to mean 
anything. Frankly, if you have U.S. 
Senate rules that do not mean any- 
thing, you probably do not have much 
of a Senate. 

So that night, as forcibly as I could, 
I suggested that while the proceedings 
might go on, the U.S. Senate ought to 
undertake some way to find out who 
breached the confidence. It had to be a 
Senator, or a staff person either of the 
committee, or of one of the committees 
that a staffer might have shared it 
with. 

Frankly, I compliment the Senator 
from California, and I will be on his 
amendment. If it were a bill, I would be 
on it, because it probably is a simple 
and, if properly worded, ingenious way 
to get reliable, trustworthy third par- 
ties who do not breach their con- 
fidences but have the authority, if the 
U.S. Senate says, by law, we want you 
to do this, then they will have all of 
their authority. And I believe there is 
a reasonable chance that they will suc- 


ceed. 

On the other hand, if there is not a 
reasonable chance, it is better by any- 
thing we have by way of our committee 
structure, because it has never worked 
with this kind of a breach of con- 
fidence. 

So I say that the Senator from Cali- 
fornia may be new to the Senate, but 
he has more than a new idea here to- 
night. He has one that will work. It is 
simple, straightforward, and to the 
point. Once a few words are added to it 
to make sure everybody understands 
what they are doing, I think it can 
have a timeframe to it and get done 
rather quickly. Frankly, there are a lot 
of ways to make sure that every single 
staff person is subjected to the inquir- 
ies and subjected in such a way that 
they would be vulnerable to our rules 
if, in fact, it is ascertained that they 
do not cooperate, or that they were the 
culprit in these breaches of confiden- 
tial information. 

I agree with the Senator from Colo- 
rado that the thing that is lost in all of 
this is that Anita Hill was given some 
very, very strong what I consider con- 
fidential information assurances that I 
believe might have been part of her 
reasons for giving her statement. She 
found shortly thereafter that it meant 
almost nothing. I just do not believe 
that is the way the U.S. Senate ought 
to leave this matter. We ought to at 
least try, even if we do not succeed, to 
get to the bottom of it. If nothing else, 
tonight’s words might suggest to some- 
body around here—if not in this build- 
ing, maybe in one of the three where 
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we house people, or to the ones that did 
it—that they ought to be careful, be- 
cause this time the Senate is going to 
try to find out who they are. 

I yield the floor. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
commend the Senator from California 
for the amendment which has been de- 
scribed here on the floor of the Senate 
in the last few moments and indicate 
my wholehearted support for that, and 
I will ask that I be added as a cospon- 
sor when it is subsequently added. 

I might say, Mr. President, that the 
Senator from California is right on the 
mark. The first problem before us is to 
figure out what happened in the case of 
the leak of the information provided by 
Anita Hill. 

Beyond that, Mr. President, it is a 
question of the future. What the Con- 
gress has done so often in the past is 
exempted itself from legislation apply- 
ing to everybody else. There are two 
pieces of legislation, Mr. President, 
that makes it a crime to leak FBI re- 
ports—the Privacy Act and another 
piece of legislation. What Congress has 
essentially done is exempt itself from 
the operation of this statute so that for 
anybody else in the Federal Govern- 
ment to leak an FBI report is a crime. 
For a Member of the Senate or a Sen- 
ate staffer to do, it is not a crime, ap- 
parently, but simply a violation of Sen- 
ate rules. 

So, at the appropriate time, I will be 
offering an amendment on some vehi- 
cle dealing with the broader problems 
of how we deal with this in the future. 
It seems to me that it is quite simple. 
The Congress and Members of Con- 
gress, all staff, should not be exempt 
from the criminal laws of this country. 
It is a crime for an FBI agent to leak 
an FBI report to the press, and it ought 
to be a crime for a Senator, or a Senate 
staffer, to do it. 

So I commend the Senator from Cali- 
fornia for his approach to getting at 
the problem that has already occurred. 
But in addition to that, Mr. President, 
we need to deal with the problem as it 
may occur in the future, because this is 
not the first time we have had an FBI 
report leak out of this body. The Con- 
gress should not be treated any dif- 
ferently from any other person in 
America when it comes to the criminal 
laws of this country. So there are two 
ways of getting at the problem. 

As I said, I commend the Senator 
from California for his approach. I, too, 
will be offering an amendment along 
the lines I just suggested to legislation 
coming down the pike in the next few 
weeks. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 
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Mr. MURKOWSKI. Mr. President, I 
will join my colleague from California 
as a cosponsor of his amendment. The 
Senator from Alaska came back for the 
proposed vote a week ago Tuesday, and 
prior to that vote, after about 10 hours 
on the airplane, I went in and read the 
FBI report, and the accompanying re- 
port that Professor Hill had provided 
that was attached to it. And after read- 
ing the periodicals, the newspapers, 
watching television, and so forth, on 
the way down, I was struck by the re- 
ality that the trust of the Senate had 
been broken, and certainly the rights 
of Anita Hill had been violated by this 
body directly and indirectly through 
its agents. 

I was struck by the significance of 
that because I felt it was a credibility, 
if you will, of the Senate itself that 
had been violated. 

I think that, in the last 11 years the 
Senator from Alaska has been here, we 
have had leaks in this body before. 
There has been talk about manner of 
redress but we have not followed up on 
it for reasons that I am still a bit per- 
plexed about. So I think there is a frus- 
tration now. We have seen this leak of 
the FBI report. 

This is a body that operates under 
rules, otherwise we will have chaos 
and, as a consequence, the American 
public will show its frustration, as it 
should. 

So I think that we are approaching 
this in a responsible manner. I would 
hope that we would approach it in a bi- 
partisan manner. I think that we cer- 
tainly owe it to people who come for- 
ward, whether they are asked or come 
forward voluntarily, and have the as- 
surance from this body or its agents 
that they will remain confidential. 
When, through leaks in this body, that 
confidentiality is broken, it is clearly a 
case of their rights being violated. 

I would only offer one bit of advice to 
my colleague from California, that I 
would hope that the special investiga- 
tor, if indeed it goes that route, does 
not follow the course of the special in- 
vestigator in the Iran-Contra affair 
which has been going on since 1987; and 
I know my colleague, the chairman of 
the Intelligence Committee, could wish 
that as well. 

So with that observation, Mr. Presi- 
dent, I think we are about ready to go 
into wrap-up. 

I will defer to my colleague, the Sen- 
ator from Oklahoma, and my good 
friend, the chairman of the Intelligence 
Committee. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BOREN. Mr. President, I have 
been listening with great interest to 
my colleagues who have been discuss- 
ing the problem of leaks during the 
Thomas confirmation process and, as I 
have indicated earlier, it is a matter 
about which I have very strong feel- 
ings. I also believe we must have a 
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complete investigation of this matter. 
It strikes at the heart of the integrity 
of this institution and the confirma- 
tion process. 

Many people have been damaged as a 
result, including both Judge Thomas 
and Professor Hill. I think we have a 
responsibility not to rest until those 
who have been responsible for this leak 
are determined and are held account- 
able for it and held responsible for it. 
As I said, if I had my way, the very 
smallest amount of accountability that 
would occur would be that they would 
be immediately terminated as employ- 
ees of this institution. I think that is 
the least that should be done. I could 
not feel about it more strongly. 

I also indicated we followed this kind 
of process in our committee. I am 
proud of the fact that in the Intel- 
ligence Committee we have established 
I believe over the past 5 years a very 
good record in terms of stopping the 
leaking of sensitive information. We do 
not even allow Members to take sen- 
sitive reports and classified informa- 
tion out of our space. 

Most recently, in terms of the Gates 
confirmation process, we have not al- 
lowed staff members to look at FBI re- 
ports; Members only will have looked 
at those reports. And they have never 
been able to look at those reports ex- 
cept in the presence of agents of the 
FBI who have been instructed to stay 
with the documents, the phone calls, or 
any other matter in the reports, the 
reading of the reports; the agent has 
maintained custody of the reports at 
all times, and also custody of any notes 
or records that Members might take as 
they are reading the reports. 

So I feel very, very strongly, as do 
my colleagues on the other side of the 
aisle who have spoken about it. I 
talked with the distinguished majority 
leader, Senator MITCHELL, about it. He 
made comments on the floor about his 
view. And he shares that strong deter- 
mination to bring those responsible for 
this act to justice. He also shares the 
determination that we build discipline 
back into this institution and to all 
the operations of all the committees of 
this institution. And so I think it 
would be only appropriate, as he sug- 
gested, that we not simply investigate 
this one matter, but that we also adopt 
a systematic approach, generic ap- 
proach, establishing a right framework 
of rules and right enforcement proce- 
dures that will assure that we have 
some accountability and this discipline 
built back into the entire process. 

There is no difference of opinion on 
the two sides of the aisle about that 
matter, and I commend my distin- 
guished colleague, the Senator from 
Maine, the majority leader, for the 
leadership which he has already taken. 

We have had a very tragic affair, one 
that has tarnished the reputation of 
this institution and I think quite prob- 
ably tarnished the reputation of many. 
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Iam not one of those who cannot un- 
derstand why the public is angry about 
what they have seen. I understand why 
they are angry. I think they have every 
right to be angry. I think Professor 
Hill has every right to be angry. I 
think Judge Thomas had every right to 
make the comments that he made 
about the way he had been treated by 
the Senate of the United States—or 
more appropriately, not by the Senate 
of the United States, but by whomever 
was responsible for that leak. He was 
victimized. The members of the com- 
mittee themselves were victimized, and 
this institution has been victimized 
and suffered as a result. 

But I think we should view this not 
as one incident to be dealt with but as 
a general problem that must be dealt 
with, a cancer eating away at the rep- 
utation of this institution. 

The use of leaks—and it occurs, I 
might sadly say, in the legislative 
branch; it occurs in the executive 
branch as well, for those who lose in- 
ternal debates within the executive 
branch also leak information as a way 
of getting their way if they cannot pre- 
vail in terms of internal arguments. 
That happens all too often in this city. 
It is a matter that needs to be ad- 
dressed by those in public office and 
addressed by members of the media 
who need to set professional standards 
for themselves as well, and to think 
long and hard about whether or not it 
is appropriate for them to be used by 
people with their own political agendas 
to distort the integrity of a process. 

I do not say that to point the blame 
at the media. All I say is that we have 
a problem that is a real serious prob- 
lem and involves individuals and inter- 
est groups with their own agendas. It 
involves the Congress of the United 
States and involves the journalistic 
community. It involves many of us in 
this country, and we have to do some- 
thing about it. 

Senator DANFORTH once said in the 
course of this debate that we had got- 
ten into a political climate in this 
country where it is not enough to beat 
someone, it is enough to beat them on 
an issue, it is not enough to have a po- 
litical triumph; we have the kind of 
mean-spirited politics now developing 
where the destruction of the individual 
is now the accepted means of getting a 
desired political result. 

Nothing is worse than that. Nothing 
will do more to undermine the public 
confidence in our Government. Nothing 
will do more to undermine the moral 
authority of our Government, or to un- 
dermine and tear apart the social fab- 
ric of this country than that kind of 
mean-spirited action that any means is 
justified by the ends, even the destruc- 
tion of individuals who are entitled to 
respect and the treatment of dignity 
that should be accorded to any individ- 
ual, the presumption of innocence of 
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individuals, the right of privacy of in- 
dividuals. 

A terrible thing has happened. It has 
affected many individuals, in fact, on 
both sides of this issue involved in the 
Thomas confirmation. It is a sad day. 
But hopefully from what has happened 
we will learn some lessons and we will, 
all of us together, without regard to 
partisan difference, all of us together 
will decide to do something to start 
curing this sickness in our system and 
in our society, and work together to do 
it. 

Another discouraging element of the 
division and divisiveness which has oc- 
curred is that we have divided people 
along party lines—some agreed we have 
been divided by race, divided by gen- 
der—at the very time in which our 
country faces immense challenge. And 
the only way that we are going to rise 
to these challenges, the only way we 
are going to get the country ready for 
the next century to rebuild the spirit 
of community in this country is when 
we stop thinking of ourselves as Demo- 
crat or Republican, male or female, 
members of one racial group or another 
and start to understand we are part of 
one American family and that each 
person in this American family is enti- 
tled to respect and fair treatment, and 
that no one political agenda, no one po- 
litical agenda on the right or the left 
justifies inhuman treatment of people, 
of individuals. We have too much of 
that in this community. 

As I said when we began the con- 
firmation process related to Mr. Gates 
to be Director of CIA, I was determined 
that process would be one aimed at 
weighing the qualifications of an indi- 
vidual person, a human being, with 
children and parents and a spouse and 
neighbors and friends, whose reputa- 
tion, whose respect for his own per- 
sonal reputation he values. Every per- 
son who comes into a confirmation 
process or involves himself or herself 
in the political process is entitled to 
that respect and entitled not to be 
treated as a pawn in a political chess 
game as some symbol for some politi- 
cal issue. And that is sadly what we 
have seen again and again and again; 
people, whether they are on the right 
or the left, Democrats or Republicans, 
male or female, not being treated as in- 
dividuals but being treated as pawns in 
a political chess game that has become 
more and more mean-spirited with 
lower and lower standards of personal 
integrity and less and less responsibil- 
ity being exercised by those who are 
part of the process, even some of those 
in this institution and employees of 
this institution. 

And it has to stop. It should be 
stopped and it should be dealt with in 
a systematic way, not isolated to this 
issue alone and this case alone. 

But let us work together in a biparti- 
san way to find a system of appropriate 
rules and appropriate enforcement, an 
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investigative mechanism to deal not 
only with the Thomas affair but also 
with other leaks that have occurred in 
the past or those that might occur in 
the future, so that we will create a cli- 
mate in the entire Senate, as we have 
tried to create in the Intelligence Com- 
mittee, with some level of success; not 
perfect success by any means, because 
I still find myself very frustrated by 
some of the things that happen even in 
the course of our progress. But at least 
we have made some progress in chang- 
ing the climate. We must try to do that 
across the board in this institution. 

I join in expressing my concern with 
my colleagues across the aisles. I want 
to assure them that I now have spoken 
with the majority leader, having heard 
his words on the floor that it is a con- 
cern that he shares. It is a matter of 
deep conviction with him and absolute 
sincerity with him. I know that he, 
along with the distinguished Repub- 
lican leader and others, will be getting 
together to work for a solution, not to 
score a political point on this matter, 
not to score some partisan advantage 
on this matter, but to find a construc- 
tive solution to a very, very real prob- 
lem. 

Mr. President, one of these days we 
are going to have to get on to the 
broader tasks of reforming this institu- 
tion. The distinguished Senator from 
New Mexico [Mr. DOMENICI] and I have 
joined with Congressman HAMILTON 
and Congressman GRADISON on the 
House side in calling for a new commis- 
sion along the line of the Monroney- 
LaFollette Commission, which helped 
to organize Congress in 1947. 

There is so much work to be done. We 
have gone from 38 committees to 310 
committees and subcommittees. Staff 
has mushroomed all out of control. 
Procedures have become unmanage- 
able. We have campaigns that are 
tainted in a way, giving aid and advan- 
tage to incumbents. 

One of these days, and it is not going 
to be far off, the American people in 
utter frustration are going to say: 
Those people are never going to reform 
themselves. Those people are never 
going to reform their institution. We 
will have to turn to the radical solu- 
tions of term limitations to do it. 

That is going to happen. There is not 
going to be a long pause before this 
movement really takes off. We are 
going to be voting on it in the State of 
Washington in just another month. 
That will be the next sign of the out- 
rage of the American people. 

And I might say I felt it myself. I 
have never felt such disappointment in 
this institution as I have felt during 
the last week. And on leaving this city 
over the weekend, I got on the airplane 
and someone turned to me and said, 
“Aren’t you a Member of the Senate?” 

And looking at the reaction of the 
other people sitting on the airplane 
looking at me, you would have thought 
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I had just been accused of a criminal 
act. It brought home to me the deep 
feelings of alienation that exist in the 
country. And what a tragedy, what a 
tragedy it is, not just for the Senate 
but for the country, because something 
is badly wrong if the people cannot be- 
lieve in their own Government. 

Let me say I think we roundly de- 
serve a lot of criticism that we are now 
getting as an institution. Let us not 
wait. The time is now to have hearings 
on our proposal to reassert a 
Monroney-LaFollette type effort as we 
had in 1947, not only to look at the 
problem of the confirmation process, 
not only to look at leaks in this insti- 
tution, but again to look at restoring 
the basic health and functioning of this 
institution. 

It needs to be done. The public is 
ready for it. The time is right for it. 
And we should begin with it. 

Mr. President, I do not want to keep 
my colleagues here any longer. I know 
that all of us share the same frustra- 
tion. I know all of us feel the same dis- 
appointment and personal hurt from 
what has happened during this past 
week. And now we just all have to go 
to work in a very positive and con- 
structive way and set things right. 
That is the challenge that is before us. 

It is now time to stop the gnashing of 
teeth. It is the time for healing, but 
more than anything else, it is the time 
to start in a constructive way to re- 
gain—and merit regaining—the con- 
fidence of the American people in this 
institution and in our political process. 


—— 


MORNING BUSINESS 


Mr. BOREN. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE MAJORITY 
LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
announces the appointment of the fol- 
lowing Senators to be members of the 
official Senate delegation to attend the 
50th Anniversary Commemoration of 
the Attack on Pearl Harbor: The Sen- 
ator from Hawaii [Mr. INOUYE], chair- 
man; the Senator from Nebraska [Mr. 
EXON]; the Senator from Alabama [Mr. 
HEFLIN]; the Senator from New Jersey 
(Mr. LAUTENBERG]; and the Senator 
from Hawaii [Mr. AKAKA]. 


— 


KANSAS EDITORIALS SUPPORT 
CLARENCE THOMAS 


Mr. DOLE. Mr. President, although 
Clarence Thomas has now been con- 
firmed by the full Senate as the newest 
member of the U.S. Supreme Court, 
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there is no doubt the Thomas nomina- 
tion and the subsequent hearings on 
Capitol Hill will be studied and debated 
for many years to come. 

It was not an easy vote, nor was it an 
easy call for editorial writers all across 
America. I closely followed editorial 
opinion in Kansas, and it was clear my 
homestate newspapers were just as 
gripped as anyone else by the drama 
surrounding the Thomas nomination. 

Mr. President, that is why I would 
like to share with my colleagues three 
editorials from Kansas newspapers that 
are thoughtful, compelling opinion 
pieces. 

I highlight these editorials because 
they not only reflect the tough issues 
and choices that confronted the Senate 
and the American people during the 
long confirmation process, but because 
they also make a convincing case why 
Clarence Thomas deserved confirma- 
tion. 

These editorials, from the Wichita 
Eagle, the Hutchinson News and the 
Manhattan Mercury, should be avail- 
able not only to my Senate colleagues, 
but also to future generations of Amer- 
icans who want to study this dramatic 
chapter in our Nation’s history. 

Mr. President, I ask unanimous con- 
sent that these editorials be included 
in the RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in 
the RECORD, as follows: 

[From the Wichita Eagle, Oct. 15, 1991) 

No PROOF—THOMAS ALLEGATIONS AIRED: HE 

SHOULD BE CONFIRMED 

Americans have been mesmerized by the 
Senate Judiciary Committee’s hearings into 
allegations that Supreme Court nominee 
Clarence Thomas sexually harassed a former 
colleague. 

Most Americans wanted to see a clear-cut 
resolution, some unequivocal evidence to 
prove or disprove Professor Anita Hill's alle- 
gations. None was forthcoming. 

In the Thomas case, there was no third- 
party witness to support Professor Hill's 
charges. There was no pattern of harassment 
shown. That doesn’t mean Judge Thomas is 
guilty or innocent. It means only that the 
Senate proceedings did not resolve the issue 
conclusively. It boiled down to his word 
against hers. 

By any measure of fairness it is wrong to 
destroy Judge Thomas’ career and ruin his 
reputation based on unsubstantiated accusa- 
tions. In previous appearances before the 
Senate Judiciary Committee, Judge Thomas 
proved to be a man of strong moral beliefs, a 
man who had overcome poverty and racial 
discrimination, a competent jurist who was 
qualified to sit on the Supreme Court. It 
would be tragic for the Senate to refuse to 
confim him based solely on unproven sexual 
harassment allegations. 

However, it would also be tragic if the 
Thomas case were used to disparage the very 
real problem of sexual harassment in the 
workplace. Likewise, it would be tragic if 
women interpreted the Thomas case as evi- 
dence that Americans don’t take the prob- 
lem of sexual harassment seriously. 

Indeed, Judge Thomas’ confirmation proc- 
ess may prove a greater value in making 
America a more just nation than any deci- 
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sion he may render on the Supreme Court. 
Reaction to the case has raised the nation’s 
consciousness about sexual harassment. For 
the past week, the issue has been the No. 1 
topic across the country. It’s safe to say that 
the Thomas case has educated millions of 
Americans about sexual harassment. 

Out of that should come a greater aware- 
ness of sexual politics in the workplace—of 
the potential for abuse and unequal power 
relationships between male bosses and fe- 
male employees, of the varying senses of pro- 
priety men and women bring to the job. 

The ultimate goal is mutual respect among 
professional colleagues, and a work environ- 
ment where no one faces sexual humiliation, 
where each person is free from unwanted sex- 
ual advances. 

Each American has his or her own theory 
as to why Anita Hill stepped forward and 
whether Clarence Thomas was convincing. 
Yet, based on the Senate Judiciary Commit- 
tee hearing, all is conjecture and personal 
opinion. 

The issue of sexual harassment will con- 
tinue long past today when the Senate 
makes its decision on Judge Thomas. There 
simply was not compelling evidence to dis- 
qualify him from the Supreme Court. 

From the Manhattan Mercury, Oct. 14, 1991] 
THOMAS SHOULD BE CONFIRMED 


If the gut-wrenching, emotion-packed Clar- 
ence Thomas nomination hearings were a 
trial, a jury could deadlock and go home. 
But it’s not a trial, the senators will have to 
weigh Anita Hill's harassment allegations 
against Judge Thomas’ denial and against all 
the positive traits in his record and char- 
acter. Then they will have to vote on his 
nomination to the U.S. Supreme Court. 

Too many no doubt have been checking 
with their pollsters to find out how their 
vote will sit with female and black constitu- 
ents, with conservatives and liberals, with 
those who think Anita Hill’s a hero and Clar- 
ence Thomas is a snake, with those who 
think Ms. Hill is part of some conspiracy or 
a pathological Har and Mr. Thomas a 
wronged man. 

It would be nice if this vote were about 
conscience and not about politics. For the 
conscience tell us that the burden of proof 
has to be on Ms. Hill, and as expected, there 
is now no way to say for sure who has been 
telling the truth. One of the two is a great 
actor, has committed the crime of perjury, 
and has done the country and the other a 
horrible injustice. The other is as courageous 
a person as has ever appeared in a Senate 
hearing. Which is which? We can’t tell, and 
have no way of knowing if in the months and 
years ahead some evidence will be found to 
determine the truth. 

Public opinion polls are showing that a 
majority of the people believe Judge Thom- 
as, but polls are volatile and can switch back 
if something new were to surface. But tomor- 
row is the time for the vote, and the senators 
have to go on what has been presented so far. 

Because there is a reasonable doubt as to 
who is telling the truth, Judge Thomas 
should be confirmed. And if he’s been telling 
the truth, the passion he showed in the last 
three days will help make him a fine justice, 
despite some of his views, which are not to 
our liking. 

What had been missing in the part of Judge 
Thomas’ testimony orchestrated by handlers 
and carefully rehearsed was passion. A jus- 
tice lacking passion cannot serve as a pro- 
tector of the rights of the accused, of the 
poor and the powerless. A justice lacking 
passion lacks the part of jurisprudence not 
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found in a textbook: humanity. During the 
last few anguishing days, Judge Thomas 
showed that he has plenty of humanity. 


[From the Hutchinson News, Oct. 15, 1991] 
PLASTIC FEMINISTS DON’T SPEAK FOR ME 
(By Mary Rintoul) 

I feel as if I'm a traitor to my own sex. 

But I do not believe Anita Hill's allega- 
tions against Clarence Thomas. 

Barring unforeseen circumstances, the 
Senate will vote at 5 p.m. today whether to 
allow or deny Thomas a spot on the nation’s 
highest court. If he is denied the title of Su- 
preme Court Justice, the Senate will have 
pulled off one of the greatest travesties of all 
time. 

During the three days of testimony leading 
up to today’s vote, my heart ached for 
Thomas during his impassioned speeches to 
the Senate Judiciary Committee. 

My heart ached for his wife, Virginia, who 
cried as Republican Sen. Orrin Hatch re- 
counted Ms. Hill’s damaging allegations. 

My heart ached for Virginia Thomas’ sister 
who lives in Hutchinson, and must be going 
through a private hell. 

The only thought that went through my 
mind when Ms. Hill was testifying Friday 
was that she was lying. I can’t base that on 
anything but a gut feeling. 

I am sure that in 1981 and 1982 she did in- 
deed tell friends and associates that she was 
being sexually harassed by Clarence Thomas. 
I do not dispute that testimony offered by 
her friends Sunday to the committee. But I 
believe Ms. Hill was lying then as she is 
lying now because Clarence Thomas did not 
give her the job promotions she thought she 
deserved. A woman scorned, if you will. 

There are other troubling aspects. Clarence 
Thomas has been confirmed by the Senate 
four times for other government positions. 
Four times. Yet, where was Ms. Hill during 
those four confirmation hearings? It seems 
in her mind it was OK for Thomas to be a 
sexual harasser and a federal appeals judge. 
But elevate him to the Supreme Court and 
it’s a different story. That makes no sense. 

And the Senate Judiciary Committee— 

Who on that committee leaked the FBI re- 
port on Anita Hill to the media? Others have 
pointed the finger at Democratic Sens. Ted 
Kennedy and Howard Metzenbaum. That 
probably isn’t too far from the truth. Their 
motivations may never be known. But their 
partisan politics stink. 

And the media— 

One could go on forever about their role in 
this mess. But I am troubled most by the so- 
called experts that print journalists and tele- 
vision reporters chose to interview during 
the breaks in the hearings. 

Let's get it straight. Do not think for one 
minute that the National Organization for 
Women speaks for me. Not on the Thomas 
hearings, not on any subject. 

Why on earth do journalists typically run 
to this organization every time they seek a 
woman’s viewpoint on some issue? Why don't 
they interview real women. Not those plasti- 
cized feminists who think they speak for all 
women? They do not speak for me. And I re- 
sent the media for thinking they do. 

I am a woman. I support Clarence Thomas. 
He should be confirmed. 


NOMINATION REFERRED TO COM- 
MITTEE ON GOVERNMENTAL AF- 
FAIRS 


Mr. BOREN. Mr. President, as if in 
executive session, I ask unanimous 
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consent that the nomination of Ms. Jill 
Kent to be Chief Financial Officer of 
the U.S. Department of State, Execu- 
tive Calendar 324, be referred to the 
Committee on Governmental Affairs 
for not to exceed 20 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VETERANS’ HOSPICE CARE ACT OF 
1991 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 239, S. 1358, re- 
garding Veterans’ Hospice Care. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1358) to amend chapter 17 of title 
38, United States Code, to require the Sec- 
retary of Veterans Affairs to conduct a hos- 
pice care pilot program and to provide cer- 
tain hospice care services to terminally ill 
veterans. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1261 
(Purpose: To expand the category of veterans 
who are eligible for hospice care services 
and to make technical corrections) 

Mr. BOREN. Mr. President, on behalf 
of Senator CRANSTON, I send a series of 
modifying amendments to the desk on 
behalf of the committee and ask that 
they be considered en bloc as one 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. BOREN], 
for Mr. CRANSTON, proposes an amendment 
en bloc numbered 1261. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

On page 2, line 11, strike out 671.“ and in- 
sert in lieu thereof 1771.“ 

On page 2, beginning on line 15, strike out 
A) who is” and all that follows through 
line 19 and insert in lieu thereof the follow- 
ing— 

“(A) who is— 

900 entitled to receive hospital care in 
a medical facility of the Department under 
section 1710(a)(1) of this title, or (ii) eligible 
for hospital and nursing home care in such 
facility and receiving such care; 

(1) receiving nursing home care at a 
non-Department of Veterans Affairs nursing 
home under section 1720(a)(1)(A) of this title; 


or 

(11) receiving domiciliary care, nursing 
home care, or hospital care for which the De- 
partment is paying a State per diem under 
section 1741 of this title; and' 

On page 3, line 9, strike out “601(4X A)” and 
insert in lieu thereof ‘‘1701(4)(A)’’. 
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On page 3, line 15, strike out b))“ 
and insert in lieu thereof ‘*1772(b)(1)(D)”’. 

On page 4, line 1, strike out 672 and in- 
sert in lieu thereof 1772.“ 

On page 7, line 15, strike out (B) of’ and 
insert in lieu thereof (B) or”. 

On page 7, line 25, strike out is“ and in- 
sert in lieu thereof “if”. 

On page 8, line 5, insert, 
medications” after services“. 

On page 8, line 6, insert ‘‘that’ after ex- 

On page 8, line 6, strike out “673.” and in- 
sert in lieu thereof 1773.“ 

On page 8, line 18, strike out ‘‘672(a)(1)” 
and insert in lieu thereof ‘‘1772(a)(1)"’. 

On page 9, line 8, strike out 674.“ and in- 
sert in lieu thereof 1774.“ 

On page 9, line 18, strike out 675.“ and in- 
sert in lieu thereof 1775.“ 

On page 9, line 23, strike out “672” and in- 
sert in lieu thereof 1772. 

On page 9, line 24, strike out 673“ and in- 
sert in lieu thereof 1773“. 

On page 10, line 6, strike out “673” and in- 
sert in lieu thereof ‘'1773"’. 

On page 10, line 24, strike out 672“ and in- 
sert in lieu thereof 1772. 

On page 10, line 25, strike out 673“ and in- 
sert in lieu thereof 1773“. 

On page 11, line 17, strike out ‘672(b)(3)" 
and insert in lieu thereof ‘*1772(b)(3)"’. 

On page 12, line 25, strike out ‘‘672(c)(1)(C)"’ 
and insert in lieu thereof ‘'1772(c)(1)(C)”’. 

On page 13, line 18, strike out ‘673(a)"" and 
insert in lieu thereof “1773(a)"’. 

On page 13, line 25, strike out 672“ and in- 
sert in lieu thereof “1772”. 

On page 14, line 1, strike out 673“ and in- 
sert in lieu thereof 17730. 

On page 15, in the matter below line 5, 
strike out 671.“ and insert in lieu thereof 
“ 773.7", 

On page 15, in the matter below line 5, 
strike out 672.“ and insert in lieu thereof 

On page 15, in the matter below line 5, 
strike out 673.“ and insert in lieu thereof 
* 1773.“ 

On page 15, in the matter below line 5, 
strike out 674.“ and insert in lieu thereof 
n 

On page 15, in the matter below line 5, 
strike out 675.“ and insert in lieu thereof 
* 1775.“ 

Mr. BOREN. I ask unanimous consent 
that the amendment be considered and 
deemed to have been agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 1261) was 


supplies, and 


to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on Vet- 
erans’ Affairs, I rise to urge my col- 
leagues to give their unanimous ap- 
proval to the pending measure, S. 1358, 
the proposed Veterans’ Hospice Serv- 
ices Act of 1991 as it will be modified by 
a committee amendment that I am 
proposing. I worked closely with com- 
mittee members BOB GRAHAM and JOHN 
D. ROCKEFELLER IV in the development 
of this measure, which Senator GRA- 
HAM introduced on June 24, 1991. Join- 
ing with us as original cosponsors were 
committee members DANIEL K. AKAKA, 
DENNIS DECONCINI, and THOMAS A. 
DASCHLE and Senators JOHN MCCAIN, 
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CONNIE MACK, and KENT CONRAD. The 
committee’s ranking minority mem- 
ber, ARLEN SPECTER, and Senators 
QUENTIN BURDICK, CHRISTOPHER DODD, 
JOSEPH LIEBERMAN, ERNEST HOLLINGS, 
DALE BUMPERS, RICHARD BRYAN, DAN- 
IEL INOUYE, JOHN GLENN, JOHN KERRY, 
JAMES SASSER, WENDELL FORD, MARK 
HATFIELD, and ALFONSE D’AMATO have 
become additional cosponsors. 

On June 12, 1991, the committee held 
a hearing to receive testimony on, 
among other matters, a draft of the 
legislation that was subsequently in- 
troduced as S. 1358. On June 26, 1991, 
the committee met and voted unani- 
mously to report S. 1358 as introduced. 
The committee report on S. 1358 (S. 
Rept. No. 102-160) was filed on Septem- 
ber 24, 1991. 

As the impressive list of cosponsors 
indicates, S. 1358 enjoys broad biparti- 
san support. It also earned the endorse- 
ment of the six veterans service organi- 
zations whose representatives testified 
at the June 12 hearing—the American 
Legion, the Veterans of Foreign Wars, 
the Disabled American Veterans, 
Amvets, the Paralyzed Veterans of 
America, and the Vietnam Veterans of 
America. Supporters in the hospice- 
care community include the National 
Hospice Organization, Hospice Care, 
Inc., and the Hospice Association of 
America. 

Mr. President, before I continue my 
remarks, I will yield to my colleagues, 
Senator GRAHAM and Senator ROCKE- 
FELLER, for their remarks on the bill. 
Senator GRAHAM has been a strong ad- 
vocate of hospice care ever since his 
days as governor of Florida when he 
signed into law the first State stand- 
ards for hospice care. His expertise and 
concern for the expansion of hospice- 
care opportunities for veterans contrib- 
uted significantly to the development 
of S. 1358. This measure also benefited 
from the involvement of Senator 
ROCKEFELLER who brought to the bill a 
wealth of knowledge about the place of 
hospice care within the broader contin- 
uum of health-care services. I con- 
gratulate my colleagues for their work 
on this measure and look forward to 
further collaborative efforts with them 
to improve VA health-care services. 

Mr. SPECTER. Mr. President, as 
ranking Republican member of the 
Committee on Veterans’ Affairs and as 
a cosponsor, I am pleased to support 
passage of S. 1358, the Veterans’ Hos- 
pice Services Act of 1991. This bill rep- 
resents a bipartisan effort by commit- 
tee members to craft a pilot program 
that will enhance the Department of 
Veterans Affairs’ [VA] ability to pro- 
vide more comprehensive, compas- 
sionate health care. I believe the final 
product, which incorporates three dif- 
ferent models by which VA may fur- 
nish hospice care, provides the appro- 
priate balance of services and will 
allow VA to determine which model of 
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care, or combination of models, best 
suits the veteran population. 

The primary goal of hospice is to 
make the remaining weeks or months 
of a patient’s life as comfortable and 
peaceful as possible through pain con- 
trol and counseling provided by doc- 
tors, nurses, home health aides, social 
workers, clergy, and volunteers. Hos- 
pice is more than palliative care for 
the terminally ill; it is an evolving phi- 
losophy of care that is holistic in na- 
ture, treating the physical, mental, 
spiritual, and emotional needs of both 
patient and family. 

The hospice philosophy of care 
stresses patient rights. Thus, because 
hospice is an alternative to curative 
care, patients must choose it as an op- 
tion. The terminally ill have the right 
to die in a nurturing environment, 
among people who love and care for 
them, and with dignity. Accordingly, 
the home is the ideal setting for most 
patients. Nevertheless, there are times 
when inpatient or nursing-home care is 
necessary. 

We have learned at committee hear- 
ings, Mr. President, that hospice serv- 
ices have become a more accepted and 
respected part of the continuum of care 
for much of the medical community. 
Hospice is also a more frequently cho- 
sen option for the terminally ill. It 
seems only appropriate, then, that VA, 
as the health care provider for our Na- 
tion's veterans, explore the feasibility 
and desirability of establishing a for- 
mal hospice benefit. 

The Senate bill would establish a 
pilot program for a duration of 5 years 
at not less than 15 but not more than 30 
VA medical facilities for veterans who 
are entitled to VA hospital care or eli- 
gible for VA hospital or nursing-home 
care. VA would use the definition of 
hospice services set forth in the Medi- 
care statute (section 1861(dd)(1) of the 
Social Security Act, 42 U.S.C. 1395 et 
seq.). All the services that are provided 
under Medicare—such as physical ther- 
apy, inpatient and respite care, and 24- 
hour home care when necessary—would 
be made available to veterans partici- 
pating in the program. Under the bill, 
hospice care could be provided in three 
ways: solely by VA; through a contrac- 
tual agreement with a community hos- 
pice with any necessary inpatient serv- 
ices to be furnished by VA; or through 
a contractual agreement with a com- 
munity hospice with inpatient services 
provided at a non-VA facility. 

The Secretary must also designate 
five VA facilities that presently offer 
palliative care for the purposes of com- 
paring this care to the three means de- 
scribed above. The amount paid to a 
non-VA hospice program may not ex- 
ceed the amount that would be paid to 
that program under Medicare, but may 
exceed the Medicare reimbursement 
rate, on a case-by-case basis, if the Sec- 
retary determines this rate to be inad- 
equate for the services being provided. 
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VA would be required to submit annual 
reports and a final report to the con- 
gressional committees, assessing and 
evaluating the program. 

This is a well-written, balanced piece 
of legislation. I would like to thank 
staff who worked so hard on this meas- 
ure, particularly Ann Hardison of Sen- 
ator BoB GRAHAM’s staff; Janet 
Coffman, Susan Thaul, Bill Brew, and 
Ed Scott of the committee’s majority 
staff; and Carrie Gavora, Yvonne Santa 
Anna, and Tom Roberts of my staff. 

Mr. President, no one should be de- 
nied the right to die a peaceful, dig- 
nified death, especially our Nation’s 
veterans. I understand that some VA 
medical facilities do offer palliative 
care for terminally ill veterans who 
choose it. Recently, I received a letter 
from a family member of a veteran who 
received such care in the Wilkes Barre, 
PA, VA Medical Center, and he had 
nothing but praise and thanks for the 
care his father received in Wilkes 
Barre’s hospice program. 

It is that kind of compassion that 
veterans deserve, Mr. President. This 
bill is an important step toward ensur- 
ing its availability to all veterans. 

I urge my colleagues to support this 
important measure. 

Mr. GRAHAM. Mr. President, I am 
pleased that today the Senate is con- 
sidering long overdue legislation ex- 
tending to the Secretary of Veterans 
Affairs the authority to begin offering 
hospice-care services to terminally ill 
veterans. 

Under current law, Medicare-eligible 
patients have access to hospice care, as 
do Medicaid patients at State’s option. 
This bill will take us toward allowing 
all veterans to receive equitable access 
to the hospice benefit offered Medicare 
and most Medicaid patients. 

Hospice programs are designed to 
meet the needs of terminally ill pa- 
tients with a short prognosis for life. 
Trained teams of physicians, nurses, 
social workers, volunteers, and chap- 
lains provide pain relief, symptom 
management, and supportive services 
to the patients and caregivers. 

Although there are numerous types 
of hospice programs around the coun- 
try, all have two shared goals. First, 
hospice seeks to make the final days of 
the patient’s life as comfortable and 
enjoyable as possible. Second, hospice 
programs reduce the overwhelming fi- 
nancial burden facing the terminally 
ill patients and caregiver. 

Traditionally, hospice patients are 
served at home where family and 
friends become an essential element 
providing the basic care. The hospice 
team instructs caregivers in the daily 
routine of assisting the terminally ill 
individual. Through this instruction 
and special counseling, the hospice 
team helps make the adjustment to 
new circumstances. 

For those individuals who, for what- 
ever reason, do not chose to remain at 
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home, hospice programs can also ar- 
range for care in medical facilities. 
This legislation authorizes the Sec- 
retary of Veterans Affairs to select 15- 
30 VA medical facilities to experiment 
with offering hospice services to veter- 
ans through a variety of methods, in- 
cluding in-house programs staffed by 
VA personnel and contracting out to 
private, profit or nonprofit hospice pro- 


grams. 

The bill requires the VA to annually 
report on the level of veteran partici- 
pation and satisfaction with the pro- 
gram and to estimate the cost effec- 
tiveness of providing terminally ill pa- 
tients with this type of care. 

Mr. President, I am confident that 
the VA will find real interest in the 
veterans community for this service. 
The independent budget offered earlier 
this year by a number of veterans serv- 
ice organizations specifically called for 
the activation of hospice programs in 
the VA. 

Second, I am confident that VA re- 
ports will show that hospice programs 
result in substantial savings for both 
the VA and the individual, as well as 
freeing-up much-needed beds for other 
veterans. 

The costs involved in caring for a ter- 
minally-ill patient in the last 180 days 
is staggering. A recent study by the 
Health Care Financing Administration 
indicated that 46 percent of all costs of 
care spent in the last year of a pa- 
tient’s life are consumed in the last 60 
days. At least a third of those days the 
patient spends in an acute hospital bed. 

A 1985 VA survey showed that there 
were 6,322 terminally ill patients 
housed in VA hospitals on most days. 
Ninety-two percent of those veterans 
died in the hospital, rather than in 
their own home. 

It is not the intent of this legislation 
to take away health care services or 
hospital benefits from our terminally- 
ill veterans. The terminally ill veteran 
will be free to elect or reject hospice 
benefits. 

Our brave veterans deserve the right 
to die with dignity. Extending the hos- 
pice-care option in the VA gives them 
this opportunity. 

The legislation has broad bipartisan 
cosponsorship and was unanimously 
endorsed by the Veterans’ Affairs Com- 
mittee. I encourage my colleagues to 
support the bill. 

Mr. ROCKEFELLER. Mr. President, I 
have been proud to work closely with 
Senator GRAHAM, Senator CRANSTON, 
the chairman of the Veterans’ Affairs 
Committee, and other Senate col- 
leagues in an effort to extend hospice 
care to terminally ill veterans. Our 
veterans and their families would like 
to have the option of receiving hospice 
care, and they certainly deserve it. 

Hospice care is a compassionate al- 
ternative for terminally ill patients 
who prefer to remain at home during 
their illness. Under a comprehensive 
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hospice program, patients receive spe- 
cialized care to control and minimize 
pain, and their families receive support 
and counseling. 

Hospice care was first introduced 
into the United States in 1974, with the 
establishment of the first hospice in 
Connecticut. In just 17 years, over 1,450 
hospice programs have been estab- 
lished and hundreds more are being de- 
veloped. In West Virginia, we have 12 
hospices and 8 other groups are work- 
ing to develop a comprehensive hospice 
program. 

The need for hospice care for veter- 
ans was illustrated during the Senate 
Veterans’ Affairs hearing in June. I 
was proud to introduce Charlene 
Farrell, exectuve director of the Hos- 
pice of Huntington, to the committee. 
During her testimony, Charlene shared 
her personal insights on hospice care. 
She told a story about a veteran who 
was in the local VA hospital for 3 
months. While in the hospital, suffer- 
ing from cancer of the tongue, this de- 
pressed veteran asked that the door 
and drapes be closed so he would be in 
darkness. Eventually, his daughters de- 
cided to take him home and turned to 
the private care of the hospice of Hun- 
tington. 

Thanks to hospice, this veteran en- 
joyed several weeks of living with his 
family before he passed away in July. 
He had the opportunity to sit outside 
on his terrace balcony, watch old mov- 
ies on television, and spend time with 
his daughters. It was a struggle for his 
daughters to care for him at home, but 
with the support of the hospice they 
had that chance. But, this veteran had 
to leave the VA health-care system to 
receive hospice care. Not all veterans 
and their families can afford to leave 
the VA for private health care. 

Our bill would establish a much-need- 
ed pilot program to evaluate the bene- 
fits of hospice care for veterans, and 
determine the best ways to implement 
hospice care by exploring various ways 
to provide hospice care within the VA 
system. 

Over 230,000 terminally ill patients 
and their families are expected to re- 
ceive hospice care this year. 

Many of these individuals will use 
Medicare benefits to pay for hospice 
services. The Federal Government ap- 
proved hospice benefits for eligible 
Medicare patients in 1983, and some 
States reimburse for hospice care 
under Medicaid. Seniors and other 
Americans eligible for Medicare can 
chose the hospice program, but unfor- 
tunately many veterans do not have 
such a choice. 

We can, and should, change this. 

Our country has established a unique 
VA health-care system with 172 hos- 
pitals to provide care to veterans. Be- 
cause of our enormous Federal budget 
deficits and funding concerns, the VA 
health-care system faces serious chal- 
lenges. I believe we can respond to the 
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challenge of providing veterans with 
quality health care, despite limited 
budgets, by trying creative approaches 
like hospice care. Data from the Health 
Care Finance Administration [HCFA] 
indicates that Medicare spends less for 
patients in the last 90 days of life on 
the hospice program than Medicare pa- 
tients who are not involved in hospice. 

Clearly, the VA health-care system is 
quite different from Medicare. This is 
why we need a demonstration program 
on hospice within the VA to determine 
how effective it is, how it can be imple- 
mented, and if it is cost-effective. 

Hospice care is compassionate. It 
provides terminally ill veterans and 
their families with a choice. We should 
pass this legislation to push the VA to 
move forward in offering hospice care 
to veterans. 

Mr. CRANSTON. Mr. President, at 
this point, I will summarize the bill 
and then speak briefly regarding cer- 
tain aspects of the legislation. 

SUMMARY OF PROVISIONS 

Mr. President, S. 1358 as reported, 
which I will refer to as the Committee 
bill,” contains amendments to title 38 
which would: 

First, require the Secretary of Veter- 
ans Affairs, during the period begin- 
ning on October 1, 1991, and ending on 
December 31, 1996, to conduct a pilot 
program in order to assess the feasibil- 
ity and desirability of furnishing pal- 
liative care to veterans having a medi- 
cal prognosis, as certified by a VA phy- 
sician, of a life expectancy of 6 months 
or less, and to determine the most effi- 
cient and effective means of furnishing 
such care. 

Second, provide eligibility for serv- 
ices under the program to terminally 
ill veterans who are entitled to VA hos- 
pital care or eligible for VA hospital or 
nursing home care and receiving such 
care. This eligibility will be extended 
by the committee amendment to in- 
clude veterans who are eligible for and 
receiving nursing home care in a com- 
munity facility under VA contract and 
veterans for whom VA makes per diem 
payments for care furnished in State 
veterans homes. 

Third, provide that the hospice care 
services to be furnished under the pilot 
program are to have the same scope as 
hospice care services under Medicare 
and that, in addition, VA would be au- 
thorized to provide personal care serv- 
ices as necessary to maintain a veter- 
an's health and safety within the home 
or nursing home in which the veteran 
resides, including care or services re- 
lated to dressing, personal hygiene, 
feeding, and nutrition. 

Fourth, require the Secretary to (a) 
establish hospice care demonstration 
projects at not less than 15 but not 
more than 30 VA medical facilities, and 
(b) conduct these demonstration 
projects and allocate resources in a 
manner that facilitates the evaluation 
of the furnishing of care to terminally 
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ill veterans by a variety of means and 
in a variety of circumstances. 

Fifth, require the Secretary to en- 
sure, to the maximum extent feasible, 
that the medical facilities selected to 
conduct the demonstration projects 
under the pilot program include facili- 
ties that (a) are located at sites in both 
urban and rural areas, (b) have the full 
range of affiliations between VA medi- 
cal facilities and medical schools, in- 
cluding no affiliation, minimal affili- 
ation, and extensive affiliation, (c) op- 
erate and maintain various numbers of 
beds, and (d) meet any additional cri- 
teria or standards that the Secretary 
may deem relevant or necessary to 
conduct and evaluate the pilot pro- 


gram. 

Sixth, require that under a dem- 
onstration project care to terminally 
ill veterans be furnished by (a) the per- 
sonnel of a VA medical facility provid- 
ing hospice care services pursuant to a 
hospice care program at that facility, 
(b) a non-VA hospice program provid- 
ing hospice care services by contract 
with VA and with any inpatient serv- 
ices furnished at a VA facility, or (c) a 
non-VA hospice program providing hos- 
pice care services by contract with VA 
and with any inpatient services fur- 
nished at a non-VA facility. 

Seventh, require that each of these 
three means of providing care be used 
at not less than five VA medical facili- 
ties. 

Eighth, provide that the amount paid 
to a non-VA hospice program for care 
provided to a terminally ill veteran 
generally may not exceed the amount 
that would be paid to that program if 
the care were provided under Medicare, 
but authorize VA to pay more than the 
Medicare rate if the Secretary deter- 
mines, on a case-by-case basis, that the 
Medicare rate would not adequately 
compensate the hospice program for 
the cost of furnishing care that is nec- 
essary and appropriate. 

Ninth, require VA to designate at 
least five VA medical facilities without 
a hospice care program at which pallia- 
tive care for terminally ill veterans is 
provided by VA personnel for purposes 
of comparing the furnishing of care at 
these VA facilities with hospice care 
provided by the three means described 
above. 

Tenth, require the Secretary, to the 
extent practicable, to ensure that VA 
patients who are diagnosed as termi- 
nally ill receive information concern- 
ing their eligibility, if any, for hospice 
care and services under Medicare. 

Eleventh, require the Secretary, by 
September 30, 1992, and on an annual 
basis for the next 5 years thereafter, to 
submit periodic written reports on the 
pilot program to the Congressional 
Committees on Veterans’ Affairs. 

Twelfth, require the Secretary, not 
later than August 1, 1995, to submit to 
the Veterans’ Affairs Committees a re- 
port evaluating and assessing the pilot 
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program to that point, including (a) an 
evaluation and assessment of the fea- 
sibility and desirability of furnishing 
palliative care to terminally ill veter- 
ans, (b) an assessment of the optimal 
means of furnishing such care, includ- 
ing such considerations as cost, satis- 
faction of the veteran, family mem- 
bers, and other persons having close re- 
lationships with the veteran, use of 
acute, inpatient facilities and other VA 
health care services, and (c) any rec- 
ommendations for additional legisla- 
tion regarding such care. 


HOSPICE CARE IN THE UNITED STATES 


Mr. President, hospice care is an al- 
ternative to customary, curative medi- 
cal treatment of terminally ill persons 
which has found wide acceptance 
throughout the United States since the 
early 1970’s. Hospice care neither pro- 
longs life nor hastens death, but in- 
stead seeks to enable terminally ill 
persons to live their final days as hap- 
pily and comfortably as possible. Ac- 
knowledging that death is an inevi- 
table, impending reality for terminally 
ill persons, hospice programs provide 
services to assist terminally ill per- 
sons, as well as their families and 
friends, in coping with this reality. 
Hospices provide a coordinated pro- 
gram of palliative care, encompassing 
noncurative care focusing on relieving 
pain and other symptoms, as well as 
psychological, social, and spiritual sup- 
port services in home and inpatient 
settings. 


Hospice care also differs significantly 
from customary, curative medical care 
in emphasizing the use of family mem- 
bers and volunteers to provide per- 
sonal-care and basic health-care serv- 
ices. 


PURPOSE OF THE COMMITTEE BILL 


Mr. President, the committee’s main 
goals in developing this legislation are 
to make hospice services available to 
greater numbers of veterans and de- 
velop information about how VA might 
best provide such services. In light of 
the reported success of the hospice pro- 
grams currently operated by VA, as 
well as of the Medicare and Medicaid 
hospice benefit programs, the question 
is not whether VA ought to provide 
palliative care for terminally ill veter- 
ans. That question has already been 
answered in the affirmative. Indeed, 
VA’s own testimony at the commit- 
tee’s hearing indicated as much. As 
Deputy Secretary Anthony J. Principi 
stated at the committee’s hearing, 
“Hospice is a proven concept; it is com- 
passionate, it is cost effective, and the 
VA should be moving more forcefully 
and aggressively in this direction.” VA 
must now address the more difficult 
question of the best manner in which 
to provide palliative care to greater 
numbers of terminally ill veterans and 
to ensure that such services are acces- 
sible to eligible veterans. 
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EVALUATION REQUIREMENT 

Mr. President, proposed new section 
1775 of title 38 would establish criteria 
for the Secretary to follow in selecting 
demonstration sites for the hospice 
pilot program. These include geo- 
graphic location, urban and rural, size 
of hospital, measured by numbers of 
operating beds, level of medical school 
affiliation, as well as model of care. 
The committee intends that the Sec- 
retary apply these criteria in a manner 
which enhances both the amount of 
hospice services available to veterans 
and the validity of the evaluation com- 
ponent of the pilot. 

The emphasis that the committee 
bill places on the examination of var- 
ious models of furnishing care is not 
meant as a criticism of the designated 
hospice programs currently operated 
by VA facilities. These programs gen- 
erally appear to provide good care to 
the veterans they serve. However, the 
few existing programs can serve only a 
small fraction of the terminally ill vet- 
erans who wish to receive hospice care 
services through the VA health-care 
system. 

At the same time, it does not seem 
necessary that such programs be cre- 
ated in-house at all VA facilities. For 
example, some VA medical centers 
may not have sufficient numbers of pa- 
tients desiring hospice care to justify 
the establishment of an on-site hospice 
program. It may well be more appro- 
priate for those VAMC’s to contract 
with Medicare-certified hospices in the 
local communities where terminally ill 
veterans live or to offer hospice-type 
services without establishing a des- 
ignated hospice program. Other 
VAMc's might choose to provide case- 
management services for Medicare eli- 
gible veterans who elect to use the 
Medicare hospice benefit. 

Mr. President, the committee expects 
that there will be no one systemwide 
method for furnishing hospice care. An 
organizational arrangement in a dense- 
ly populated urban area may be inap- 
propriate in a setting where veterans 
reside in areas which are geographi- 
cally remote from the nearest VAMC. 
Similarly, VAMC’s with strong train- 
ing and research affiliations with medi- 
cal schools or other health professions 
schools may derive different benefits 
from certain hospice care models than 
would those VAMC’s which function 
with minimal or no involvement with 
professional schools. 

Moreover, some within VA have sug- 
gested that Medicare standards for hos- 
pice care services may not be appro- 
priate for treating veterans under VA 
auspices. The committee bill would 
allow VA to test this hypothesis by 
providing for the evaluation of hospice 
services furnished by five VA medical 
centers that furnish some hospice serv- 
ices but do not operate hospice pro- 
grams that furnish the full range of 
hospice services as defined in the Medi- 
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care statute. These five sites could in- 
clude, but would not be limited to, 
those VA medical centers—described 
by Dr. Thomas Yoshikawa, VA Assist- 
ant Chief Medical Director for Geri- 
atrics and Extended Care, in his testi- 
mony—that furnish components of hos- 
pice care within the standard organiza- 
tional divisions of the medical center. 
By comparing existing VA programs 
and the 15 to 30 hospice care dem- 
onstration projects, the pilot program 
would provide the opportunity to an- 
swer many questions about the organi- 
zation, care, cost, and usefulness of dif- 
ferent models of hospice-like care, in- 
cluding whether, for VA, alternatives 
to Medicare-defined standards might be 
better. The committee bill would re- 
quire the evaluation and report to pro- 
vide data comparing the care provided 
by VA's palliative care programs and 
the care provided by the demonstration 
projects in terms of clinical, economic, 
and social outcomes. 

Based on hearing testimony and fol- 
lowup responses of VA, it appears that 
extensive data regarding the clinical 
and social outcomes of VA palliative 
care programs for terminally ill pa- 
tients do not exist. The evaluation re- 
quirement proposed in the committee 
bill would require VA to collect exten- 
sive data on VA palliative care pro- 
grams and hospice care programs 
which would assist VA and the Con- 
gress in developing policies for expan- 
sion of veterans’ access to hospice care 
services. 

The committee recognizes that, in 
light of the large scope and the variety 
of the questions the evaluation of this 
pilot program will pose, the develop- 
ment of statistically valid data will be 
very difficult. What the evaluation 
should provide at a minimum is the op- 
portunity to explore, if not answer de- 
finitively, many relevant questions. No 
one study, no matter how well done, 
can provide a definitive answer. The 
committee intends for VA to learn as 
much as possible through this pilot 
program about different ways of pro- 
viding, paying for, and assessing hos- 
pice services to terminally ill veterans. 

EXPANDING VETERANS’ ACCESS TO HOSPICE 

SERVICES 

Mr. President, expansion of VA hos- 
pice services would be an important ad- 
dition to the continuum of health serv- 
ices VA furnishes to terminally ill vet- 
erans. Hospice may not be the appro- 
priate choice for all terminally ill vet- 
erans, but, for those whose illnesses 
have progressed to a stage beyond 
which curative care can improve their 
physical condition, it represents a com- 
passionate alternative to customary, 
curative care. Veterans furnished hos- 
pice care would have the opportunity 
to receive medical, nursing, psycho- 
logical, social, and spiritual assistance 
which would enable them to live their 
last days as happily and as comfortably 
as possible, while preparing themselves 
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and their families for impending death. 
We owe nothing less to the dedicated 
individuals who have served their Na- 
tion with honor, courage, and commit- 
ment. 

Mr. President, a few VA medical cen- 
ters currently provide the sorts of hos- 
pice services that enable terminally ill 
veterans to remain at home. Out of 172 
VA medical centers, only 9 operate des- 
ignated hospice programs and only 31 
furnish some hospice services within 
the standard organizational divisions 
of the medical center. These programs 
can serve only a fraction of the termi- 
nally ill veterans who wish to receive 
hospice care services through VA. Most 
terminally ill veterans and their fami- 
lies and friends face the agonizing 
choice of either institutionalizing the 
veteran or providing care in the veter- 
an's home with little or no assistance 
from VA. Some terminally ill veterans 
live in communities that have exten- 
sive networks of hospices and home- 
health agencies, but others live in 
rural areas in which few community 
services are available. 

Expansion of access to hospice care 
programs would provide terminally ill 
veterans using VA health-care services 
with an option that is already widely 
available to Medicare and Medicaid 
beneficiaries. Coverage for hospice care 
is also widely available to persons 
holding commercial health insurance 
policies. 

Some may question the need for VA 
to provide services already available to 
veteran Medicare and Medicaid bene- 
ficiaries. That choice may not be ideal 
for some veterans who require special- 
ized services, such as spinal cord injury 
care, which are not readily available 
outside the VA health-care system, or 
who have used VA facilities for many 
years and prefer to be furnished hos- 
pice care in the VA system with which 
they are familiar. In addition, once a 
terminally ill veteran elects to use the 
Medicare or Medicaid hospice benefit, 
the veteran often loses access to VA 
health-care professionals who have fur- 
nished the veteran’s care in the past. 
Provision of hospice care services at 
VA facilities or through contract ar- 
rangements with community facilities 
would enhance the quality of hospice 
services terminally ill veterans re- 
ceive, because it would permit greater 
coordination and exchange of informa- 
tion between hospice and acute-care 
providers responsible for the veteran’s 
care. 

Moreover, a significant number of 
terminally ill veterans qualify for nei- 
ther Medicare nor Medicaid. According 
to VA’s Annual Report for Fiscal Year 
1990, 73 percent of all veterans receiv- 
ing care in VA facilities were under age 
65; therefore, the vast majority are 
likely to be ineligible for the Medicare 
hospice benefit. Some of these veterans 
may hold insurance policies providing 
coverage for hospice care, but many do 
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not. This is especially true of younger 
veterans with AIDS or incurable can- 
cers or other terminal illnesses. Many 
of these veterans have little oppor- 
tunity to receive hospice care unless 
VA provides it. 

COMMITTEE AMENDMENT 

Mr. President, the proposed commit- 
tee amendment to S. 1358 would modify 
two of the bill’s provisions and make 
several technical corrections. First, 
the committee amendment would ex- 
tend eligibility for hospice care serv- 
ices to terminally ill veterans who are 
eligible for and receiving care in com- 
munity nursing homes at VA expense 
and veterans for whom VA is making 
per diem payments for care furnished 
by State veterans homes. Expansion of 
eligibility to these two additional 
groups would ensure that all termi- 
nally ill veterans who are being fur- 
nished long-term care at VA expense 
would be eligible to receive hospice 
care services. 

Second, the committee amendment 
would modify the provision in the com- 
mittee bill which authorizes VA, under 
certain conditions, to provide reim- 
bursement to a contract hospice in ex- 
cess of the Medicare reimbursement 
rate or to furnish in-kind services the 
value of which exceeds the Medicare re- 
imbursement rate or a combination of 
the two. As I noted earlier in my re- 
marks, this provision was incorporated 
into the committee bill in order to en- 
sure that veterans whose conditions re- 
quire extraordinarily expensive care 
are not excluded from the pilot pro- 
gram. The committee amendment 
would authorize VA to furnish in-kind 
supplies and medications, in addition 
to in-kind services. For example, VA 
could provide a contract hospice with 
AZT for treatment of a veteran patient 
who has AIDS. Because VA purchases 
pharmaceuticals in bulk, whereas most 
hospices are small entities that pur- 
chase drugs in small quantities, it 
might be less expensive for VA to pro- 
vide AZT to the contract hospice for 
distribution to an AIDS patient than to 
pay charges that cover the costs in- 
curred by the hospice for purchase of 
AZT. 

CONCLUSION 

Mr. President, in closing I express 
my deep appreciation to Senator GRA- 
HAM and Senator ROCKEFELLER for 
their efforts in the development of this 
measure, and I thank the ranking mi- 
nority member of the Committee on 
Veterans’ Affairs, Senator SPECTER, 
and the other members of the commit- 
tee for their cooperation and support. 

I also note the contributions of the 
committee staff members who have 
worked on this legislation—on the mi- 
nority staff, Carrie Cavora, Yvonne 
Santa Anna, and Tom Roberts, and on 
the majority staff, Janet Coffman, 
Susan Thaul, Bill Brew, and Ed Scott. 

In addition, I thank Ann Hardison of 
Senator GRAHAM’S staff and Barbara 
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Pryor of Senator ROCKEFELLER’S staff 
for their superb work on this measure. 

Finally, the committee is deeply in- 
debted to Charlie Armstrong of the 
Senate Legislative Counsel’s Office for 
his excellent assistance. 

Mr. President, I urge the Senate to 
give its unanimous approval of the 
pending measure. 

Mr. GRAHAM. I do want to highlight 
one component of this bill that the 
committee report does not address— 
the issue of providing services to veter- 
ans in non-VA nursing homes. The 
amendment offered by the committee 
clarifies our intent that all veterans 
receiving long-term care at VA expense 
in non-VA nursing homes shall be in- 
cluded in the hospice pilot projects. 

In the reconciliation bills of both 1986 
and 1988, Congress clarified that there 
is little, if any, duplication of services 
between the nursing facility and hos- 
pice programs. By receiving hospice 
care while residing in a nursing facil- 
ity, the terminally ill veteran is fur- 
nished additional types of care specifi- 
cally related to termina] illness. 

In responding to questions posed by 
the committee, Hospice Care Inc. Vice- 
Chairman Donald Gaetz submitted in- 
formation demonstrating how the pro- 
vision of hospice care in nursing facili- 
ties dramatically increases access to 
hospice services for patients without 
standard home environments and sub- 
stantially breaks the cycle of repet- 
itive trips from the nursing facility to 
the acute care hospital. 

It is my understanding that this 
demonstration project will show the 
comparative effect on hospitalizations 
by terminally ill veterans who reside in 
nursing homes and receive hospice care 
as distinguished from those terminally 
ill veterans whose nursing home serv- 
ices are not supplemented by hospice 
care. 

In cases where hospice services are 
provided by contract for care of veter- 
ans living in a non-VA nursing home, 
the VA should use the Social Security 
Act reimbursement methodology 
whereby the hospice program is paid 
the rate that would otherwise have 
been paid to the nursing home plus the 
hospice per diem. The hospice program 
is then responsible for reimbursing the 
non-VA nursing home for its services. 

The PRESIDING OFFICER. If there 
are no further amendments, without 
objection, the bill is deemed read a 
third time and passed. 

So the bill (S. 1358), as amended, was 
passed as follows: 

S. 1358 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Hospice Services Act of 1991“. 

SEC. 2. PROGRAMS FOR FURNISHING HOSPICE 
CARE TO VETERANS. 

(a) ESTABLISHMENT OF PROGRAMS.—Title 38, 

United States Code, is amended by adding at 
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the end of chapter 17 the following new sub- 
chapter: 
“SUBCHAPTER VIII—HOSPICE CARE PILOT 
PROGRAM; HOSPICE CARE SERVICES 


“$1771. Definitions 


“For the purposes of this subchapter— 

) The term ‘terminally ill veteran’ 
means any veteran— 

“(A) who is— 

e entitled to receive hospital care in a 
medical facility of the Department under 
section 1710(a)(1) of this title, or (II) eligible 
for hospital or nursing home care in such fa- 
cility and receiving such care; 

(1) receiving nursing home care at a non- 
Department of Veterans Affairs nursing 
home under section 1720(a)(1)(A) of this title; 
or 

(ii) receiving domiciliary care, nursing 
home care, or hospital care for which the De- 
partment is paying a State per diem under 
section 1741 of this title; and 

) who has a medical prognosis (as cer- 
tified by a Department physician) of a life 
expectancy of six months or less. 

*(2) The term ‘hospice care services’ means 
(A) the care, items, and services referred to 
in subclauses (A) through (H) of section 
1861(dd)(1) of the Social Security Act (42 
U.S.C. 1395x(dd)(1)), and (B) personal care 
services. 

3) The term ‘hospice program’ means any 
program that satisfies the requirements of 
section 1861(dd)(2) of the Social Security Act 
(42 U.S.C, 1395x(dd)(2)). 

4) The term medical facility of the De- 
partment’ means a facility referred to in sec- 
tion 1701(4)(A) of this title. 

“(5) The term ‘non-Department facility’ 
means a facility (other than a medical facil- 
ity of the Department) at which care to ter- 
minally ill veterans is furnished, regardless 
of whether such care is furnished pursuant to 
a contract, agreement, or other arrangement 
referred to in section 1772(bX1XD) of this 
title. 

6) The term ‘personal care services’ 
means any care or service furnished to a per- 
son that is necessary to maintain a person's 
health and safety within the home or nurs- 
ing home of the person, including care or 
services related to dressing and personal hy- 
giene, feeding and nutrition, and environ- 
mental support. 

“$1772. Hospice care: pilot program require- 
ments 

“(a)(1) During the period beginning on Oc- 
tober 1, 1991, and ending on December 31, 
1996, the Secretary shall conduct a pilot pro- 
gram in order— 

“(A) to assess the feasibility and desirabil- 
ity of furnishing hospice care to terminally 
ill veterans; and 

B) to determine the most efficient and 
effective means of furnishing such care to 
such veterans. 

*(2) The Secretary shall conduct the pilot 
program in accordance with the provisions of 
this section. 

() Under the pilot program, the Sec- 
retary shall— 

(A) designate not less than 15 nor more 
than 30 medical facilities of the Department 
at or through which to conduct hospice care 
demonstration projects; 

B) designate the means by which care to 
terminally ill veterans shall be provided 
under each demonstration project pursuant 
to subsection (o): 

O) allocate such personnel and other re- 
sources of the Department as the Secretary 
considers necessary to ensure that care to 
terminally ill veterans is provided in the 
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designated manner under each demonstra- 
tion project; and 

D) enter into any contract, agreement, 
or other arrangement that the Secretary 
considers necessary to ensure the provision 
of such care in the designated manner under 
each such project. 

02) In carrying out the responsibilities re- 
ferred to in paragraph (1) the Secretary shall 
take into account the need to provide for and 
conduct the demonstration projects so as to 
provide the Secretary with such information 
as is necessary for the Secretary to evaluate 
and assess the furnishing of hospice care to 
terminally ill veterans by a variety of means 
and in a variety of circumstances. 

(3) In carrying out the requirement de- 
scribed in paragraph (2), the Secretary shall 
ensure, to the maximum extent feasible, 
that— 

) the medical facilities of the Depart- 
ment selected to conduct demonstration 
projects under the pilot program include fa- 
cilities located in urban areas of the United 
States and rural areas of the United States; 

B) the full range of affiliations between 
medical facilities of the Department and 
medical schools is represented by the facili- 
ties selected to conduct demonstration 
projects under the pilot program, including 
no affiliation, minimal affiliation, and ex- 
tensive affiliation; 

(C) such facilities vary in the number of 
beds that they operate and maintain; and 

“(D) the demonstration projects are lo- 
cated or conducted in accordance with any 
other criteria or standards that the Sec- 
retary considers relevant or necessary to fur- 
nish and to evaluate and assess fully the fur- 
nishing of hospice care to terminally ill vet- 
erans. 

“(e)(1) Subject to paragraph (2), hospice 
care to terminally ill veterans shall be fur- 
nished under a demonstration project by one 
or more of the following means designated 
by the Secretary: 

(A) By the personnel of a medical facility 
of the Department providing hospice care 
services pursuant to a hospice program es- 
tablished by the Secretary at that facility. 

B) By a hospice program providing hos- 
pice care services under a contract with that 
program and pursuant to which contract any 
necessary inpatient services are provided at 
a medical facility of the Department. 

“(C) By a hospice program providing hos- 
pice care services under a contract with that 
program and pursuant to which contract any 
necessary inpatient services are provided at 
a non-Department medical facility. 

“(2XA) The Secretary shall designate the 
means of furnishing care to terminally ill 
veterans under paragraph (1) so that such 
care is furnished— 

“(i) in the case of the means described in 
paragraph (1)(A), at not less than five medi- 
cal facilities of the Department; and 

(ii) in the case of each of the means de- 
scribed in subparagraphs (B) and (C) of para- 
graph (1) in connection with not less than 
five medical facilities of the Department for 
each such means. 

„B) The Secretary shall provide in any 
contract under clause (B) or (C) of paragraph 
(1) that inpatient care may be provided to 
terminally ill veterans at a medical facility 
other than that designated in the contract if 
the provision of such care at such other fa- 
cility is necessary under the circumstances. 

“(d)(1) Except as provided in paragraph (2), 
the amount paid to a hospice program for 
care furnished pursuant to subparagraph (B) 
or (C) of subsection (c may not exceed the 
amount that would be paid to that program 
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for such care under section 1814(i) of the So- 
cial Security Act (42 U.S.C. 1395f(i)) if such 
care were hospice care for which payment 
would be made under part A of title XVIII of 
such act. 

“(2) The Secretary may pay an amount in 
excess of the amount referred to in para- 
graph (1) (or furnish in-kind services, sup- 
plies, and medications whose value, together 
with any payment by the Secretary, exceeds 
that amount) to a hospice program for fur- 
nishing care to a terminally ill veteran pur- 
suant to subparagraph (B) or (C) of sub- 
section (c)(1) if the Secretary determines, on 
a case-by-case basis, that— 

“(A) the furnishing of such care to the vet- 
eran is necessary and appropriate; and 

B) the amount that would be paid to that 
program under section 1814(i) of the Social 
Security Act would not compensate the pro- 
gram for the cost of furnishing such care. 
“$1773, Care for terminally ill veterans 

„a) During the period referred to in sec- 
tion 1772(a)(1) of this title, the Secretary 
shall designate not less than five medical fa- 
cilities of the Department at which hospital 
care is being furnished to terminally ill vet- 
erans to furnish the care referred to in sub- 
section (b). 

(b) Palliative care to terminally ill veter- 
ans shall be furnished by the facilities re- 
ferred to in subsection (a) by one or more of 
the following means designated by the Sec- 
re a 


tary: 

i) By personnel of the Department pro- 
viding one or more hospice care services to 
such veterans at or through medical facili- 
ties of the Department. 

“(2) By personnel of the Department mon- 
itoring the furnishing of one or more of such 
services to such veterans at or through non- 
Department facilities. 

“$1774. Information relating to hospice care 
services 


“The Secretary shall ensure to the extent 
practicable that terminally ill veterans who 
have been informed of the medical prognosis 
receive information relating to the eligi- 
bility of such persons (if any) to hospice care 
and services under under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.). A 
terminally ill veteran may not be advised of 
his or her prognosis and receive information 
under this section during the same medical 
counseling session. 

“$1775. Evaluation and reports 

“(a)(1) Not later than September 30, 1992, 
and on an annual basis thereafter until Octo- 
ber 1, 1997, the Secretary shall submit a writ- 
ten report to the Committees referred to in 
paragraph (2) relating to the conduct of the 
pilot program under section 1772 of this title 
and the furnishing of hospice care services 
under section 1773 of this title. Such report 
shall include the following information: 

“(A) The location of the sites of the dem- 
onstration projects provided for under the 
pilot program. 

) The location of the medical facilities 
of the Department at or through which hos- 
pice care services are being furnished under 
section 1773 of this title. 

„) The means by which care to termi- 
nally ill veterans is being furnished under 
each such project and at or through each 
such facility. 

„D) The number of veterans being fur- 
nished such care under each such project and 
at or through each such facility. 

“(E) An assessment by the Secretary of 
any difficulties in furnishing such care and 
the actions taken to resolve such difficulties. 

“(2) The Secretary shall submit the report 
referred to in paragraph (1) to the Commit- 


CONGRESSIONAL RECORD—SENATE 


tees on Veterans’ Affairs of the Senate and 
the House of Representatives. 

(d) Not later than August 1, 1995, the Sec- 
retary shall submit to the committees re- 
ferred to in subsection (a)(2) a report con- 
taining the Secretary’s evaluation and as- 
sessment of the hospice care pilot program 
under section 1772 of this title and the fur- 
nishing of hospice care services under sec- 
tion 1773 of this title. The report shall con- 
tain such information (and shall be pre- 
sented in such form) as will enable the com- 
mittees to evaluate fully the feasibility and 
desirability of furnishing palliative care to 
terminally ill veterans. 

(e) The report shall include the following: 

1) A description and summary of the 
pilot program. 

(2) With respect to each demonstration 
project conducted under the pilot program— 

(A) a description and summary of the 
project; 

(B) a description of the facility conduct- 
ing the demonstration project and a discus- 
sion of how such facility was selected in ac- 
cordance with the criteria set out in, or pre- 
scribed by the Secretary pursuant to, clauses 
(A) through (D) of section 1772(b)(3) of this 
title; 

„(C) the means by which care to termi- 
nally ill veterans is being furnished under 
the demonstration project; 

D) the personnel used to furnish such 
care under the demonstration project; 

(E) a detailed factual analysis with re- 
spect to the furnishing of such care, includ- 
ing (i) the number of veterans being fur- 
nished such care, (ii) the number of inpatient 
admissions (if any) for each veteran being 
furnished such care and the length of stay 
for each such admission, (iii) the number of 
outpatient visits (if any) for each such vet- 
eran, and (iv) the number of home-care visits 
(if any) provided to each such veteran; 

“(F) the direct costs (if any) incurred by 
terminally ill veterans, the members of the 
families of such veterans, and other individ- 
uals in close relationships with such veter- 
ans in connection with the participation of 
veterans in the demonstration project; 

8) the costs incurred by the Department 
in conducting the demonstration project, in- 
cluding an analysis of the costs (if any) of 
the demonstration project that are attrib- 
utable to (i) furnishing such care in facilities 
of the Department, (ii) furnishing such care 
in non-Department facilities, and (iii) ad- 
ministering the furnishing of such care; and 

H) the unreimbursed costs (if any) in- 
curred by any other entity in furnishing care 
to terminally ill veterans under the project 
pursuant to section 1772(c)(1XC) of this title. 

“(3) An analysis (by personnel of the De- 
partment or other individuals having a rel- 
evant expertise) of the level of the following 
persons’ satisfaction with care to terminally 
ill veterans furnished under each demonstra- 
tion project: 

“(A) Terminally ill veterans who receive 
such care, members of the families of such 
veterans, and other individuals in close rela- 
tionships with such veterans. 

B) Personnel of the Department respon- 
sible for furnishing such care under the 
project. 

‘“(C) Personnel of non-Department facili- 
ties responsible for furnishing such care 
under the project. 

4) A description and summary of the 
means of furnishing hospice care services at 
or through each medical facility of the De- 
partment designated under section 1773(a) of 
this title. 

(5) With respect to each such means, the 
information referred to in clauses (A) 
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bof i (H) of paragraph (2) and paragraph 
(3). 

6) A comparative analysis by the Sec- 
retary of the care furnished to terminally ill 
veterans under the various demonstration 
projects referred to in section 1772 of this 
title and at or through the designated facili- 
ties referred to in section 1773 of this title, 
with an emphasis in such analysis on a com- 
parison relating to— 

“(A) the management of pain and health 
symptoms of terminally ill veterans by such 
projects and facilities; 

B) the number of inpatient admissions of 
such veterans and the length of inpatient 
stays for such admissions under such 
projects and facilities; 

““(C) the number and type of medical proce- 
dures employed with respect to such veter- 
ans by such projects and facilities; and 

OD) the effectiveness of such projects and 
facilities in providing care to such veterans 
at the homes of such veterans or in nursing 
homes. 

7) An assessment by the Secretary of the 
feasibility and desirability of furnishing var- 
ious means of palliative care to terminally 
ill veterans, including an assessment by the 
Secretary of the optimal means of furnishing 
such care to such veterans. 

8) Any recommendations for additional 
legislation regarding the furnishing of care 
to terminally ill veterans that the Secretary 
considers appropriate.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new items: 

“SUBCHAPTER VIII—HOSPICE CARE PILOT 
PROGRAM; HOSPICE CARE SERVICES 

“1771. Definitions. 

1772. Hospice care: pilot program require- 
ments. 

“1773. Care for terminally ill veterans. 

1774. Information relating to hospice care 
services. 

“1775. Evaluation and reports.“. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


— 
AUTHORIZATION FOR TESTIMONY 
AND REPRESENTATION OF 


FORMER SENATE EMPLOYEE 


Mr. BOREN. Mr. President, on behalf 
of the majority leader and the distin- 
guished Republican leader, Mr. DOLE, I 
send to the desk a resolution on au- 
thorization for a former Senate em- 
ployee to provide testimony and rep- 
resentation by the Senate legal counsel 
and ask for its immediate consider- 


ation. 
The PRESIDING OFFICER. The 
clerk will report. 


The bill clerk read as follows: 

A resolution (S. Res. 197) to authorize tes- 
timony by and representation of former Sen- 
ate employee. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, a 
Federal agency has requested the testi- 
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mony of Jack Blum, a former special 
counsel to the Committee on Foreign 
Relations, in relation to information 
obtained by the Subcommittee on Ter- 
rorism, Narcotics and International 
Operations of the Committee on For- 
eign Relations concerning the Bank of 
Credit and Commerce International 
and other financial institutions. 

Blum was employed as special 
counsel to the Committee on Foreign 
Relations between February 1987 to 
April 1989. During that period, Mr. 
Blum assisted the Subcommittee on 
Terrorism, Narcotics, and Inter- 
national Operations with its investiga- 
tion into the adequacy of the U.S. Gov- 
ernment’s response to the threat to na- 
tional security posed by the operation 
of international drug cartels. The in- 
vestigation focused, in part, on allega- 
tions that law enforcement efforts to 
combat drug trafficking had been sac- 
rificed to competing United States for- 
eign policy objectives in Honduras, 
Nicaragua, the Bahamas, and Panama. 
A component of the subcommittee’s in- 
vestigation concerned the role of 
money laundering in drug trafficking, 
including allegations about the money 
laundering activities of BCCI and other 
financial institutions. In August of this 
year, Mr. Blum appeared as a witness 
before the subcommittee to testify 
concerning what he had learned about 
BCCI in the course of his work for the 
subcommittee. 

This resolution would authorize Mr. 
Blum to provide testimony to the agen- 
cy and to other Federal or State agen- 
cies and officials that may seek his tes- 
timony on the same or related sub- 
jects. It would also authorize the Sen- 
ate Legal Counsel to provide represen- 
tation to Mr. Blum in connection with 
such testimony. 

The PRESIDING OFFICER. Without 
objection, the resolution and the pre- 
amble are agreed to. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution with its preamble is 
as follows: 


197) was 


S. RES. 197 

Whereas, a Federal agency has requested 
the testimony of Jack Blum, a former spe- 
cial counsel to the Committee on Foreign 
Relations, about information relating to the 
Bank of Credit and Commerce International 
and other financial institutions obtained by 
the Subcommittee on Terrorism, Narcotics 
and International Operations during the 
course of its investigation into the nature of 
the threat to the national security of the 
United States from the operation of inter- 
national drug cartels and the adequacy of 
the United States Government's response to 
that threat; 

Whereas, by the privileges of the Senate 
and Rule XI of the Standing Rules of the 
Senate, no evidence under the control or in 
the possession of the Senate can, by adminis- 
trative or judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
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1978, 2 U.S.C. 288b(a) and 288c(a)(2), the Sen- 
ate may direct its counsel to represent 
present or former employees of the Senate 
with respect to any subpoena or order relat- 
ing to their official responsibilities; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Jack Blum is authorized to 
provide testimony to Federal and state agen- 
cies or officials about information, relating 
to the Bank of Credit and Commerce Inter- 
national and other financial institutions, ob- 
tained by the Subcommittee on Terrorism, 
Narcotics and International Operations dur- 
ing the course of its investigation, except 
concerning matters for which a privilege 
should be asserted. 

Sec. 2. The Senate Legal Counsel is author- 
ized to represent Jack Blum in connection 
with the testimony authorized by section 
one of this resolution. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


—— 


ANIMAL RESEARCH FACILITIES 
PROTECTION ACT OF 1991 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Agri- 
culture Committee be discharged from 
further consideration of S. 544, a bill 
relating to animal research facilities, 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 544) to amend the Food, Agri- 
culture, Conservation and Trade Act of 1990 
to provide protection to animal research fa- 
cilities from illegal acts, and for other pur- 
poses. 

AMENDMENT NO. 1262 

Mr. BOREN. On behalf of Senator 
HEFLIN, I send a substitute amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. BOREN], 
for Mr. HEFLIN, proposes an amendment 
numbered 1262. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof, the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Animal Re- 

search Facilities Protection Act of 1991”. 


October 16, 1991 


SEC. 2. PROTECTION OF ANIMAL RESEARCH FA- 
CILITIES. 


The Food Agriculture, Conservation, and 
Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3359) is amended by adding at the end 
of the following new title: 

“TITLE XXVI—ANIMAL RESEARCH 
FACILITIES 
“SEC. 2601. SHORT TITLE. 

“This title may be cited as the ‘Animal Re- 
search Facilities Protection Act of 1991’. 
“SEC. 2602. FINDINGS, 

“Congress finds that— 

1) there has been an increasing number 
of illegal acts committed against animal fa- 
cilities; 

2) these actions not only abridge the 
property rights of the owner of the facility, 
they may also damage the public interest by 
jeopardizing crucial scientific, biomedical, 
or agricultural research; 

“(3) these actions can also threaten the 
public safety by exposing communities to 
contagious diseases; 

„%) these actions may substantially dam- 
age federally funded research; 

(5) disruption of scientific research sup- 
ported by the Federal Government can result 
in the potential loss of physical and intellec- 
tual property; 

“(6) Federal protection of animal research 
facilities is necessary to prevent and elimi- 
nate burdens on commerce; and 

“(7) the welfare of animals as well as pro- 
ductive use of Federal research funds require 
regulation to prevent unauthorized posses- 
sion, alteration, destruction, or transpor- 
tation of research records, test data, re- 
search materials, equipment, research ani- 
mals, or any combination thereof. 

“SEC. 2603. PROHIBITED ACTS. 

(a) IN GENERAL.—It shall be unlawful for 
any person— 

(1) to steal, cause the unauthorized re- 
lease or the intentional loss of any animal 
from research facility; 

*(2) to damage, vandalize, or steal any 
property in or on a research facility; 

(3) to break and enter any research facil- 
ity with an intent to destroy, alter, dupli- 
cate, or obtain the unauthorized possession 
of records, data, materials, equipment, or 
animals; 

to enter, obtain access, or remain on a 
research facility with the intent to commit 
an act described in paragraph (1) OR (2); 

*(5) to aid, abet, counsel, command, in- 
duce, or procure the commission of an act 
described in paragraph (1), (2), (3), or (4); or 

6) knowing an offense described in para- 
graph (1) has occurred, to receive, relieve, 
comfort, or assist the offender in order to 
prevent the offender's apprehension, trial, or 
punishment. 

“(b) SCOPE OF AUTHORITY DEFENSE.—It 
shall be a defense to any provision under this 
section that the person engaging in such acts 
is a Federal, State, or local law enforcement 
official acting within the scope of their offi- 
cial duties, or the person is acting under the 
authorization of a law enforcement official 
and the action is within the scope of the law 
enforcement official. 

“SEC. 2604. PENALTIES. 

(a) IN GENERAL.— 

“(1) GENERAL VIOLATIONS.—Any person who 
violates any provision of section 2603 shall be 
subject to fine of not more than $5,000 or im- 
prisoned for not more than 1 year, or both, 
for each such violation. 

(2) WILLFUL VIOLATIONS CAUSING HARM.—If 
the violation causes harm to person or prop- 
erty and is willful and malicious, the person 
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shall be subject to a fine of not more than 
$10,000 or imprisoned for not more than 10 
years, or both, for each such violation. 

(8) LIFE-THREATENING VIOLATIONS.—If as a 
result of the violation, the life of any person 
is placed in jeopardy, the person shall be 
fined not more than $25,000 or imprisoned for 
not more than 20 years, or both, for each 
such violation. 

b) REASONABLE COSTS.— 

“(1) DETERMINATION.—The United States 
District Court or the United States Mag- 
istrate, as the case may be, shall determine 
the reasonable cost of replacing materials, 
data, equipment, or animals, and records 
that may have been damaged or cannot be 
returned, and the reasonable cost of repeat- 
ing any experimentation that may have been 
interrupted or invalidated as a result of a 
violation of section 2603. 

2) LIABILITY.—Any persons convicted of a 
violation described in paragraph (1) shall be 
ordered jointly and severally to make res- 
titution to the research facility in the full 
amount of the reasonable cost determined 
under paragraph (1). 

“SEC. 2605. COURT JURISDICTION. 

“The United States District Courts, the 
District Court of Guam, the District Court of 
the Virgin Islands, the Highest Court of 
American Samoa, and the United States 
courts of the other territories are vested 
with jurisdiction specifically to enforce, to 
prevent, and to restrain violations of this 
title, and shall have jurisdiction in all other 
kinds of cases arising under this title. 

“SEC. 2606. PRIVATE RIGHT OF ACTION, 

(a) IN GENERAL.—Any research facility in- 
jured in its business or property by reason of 
a violation of this title shall have a private 
right of action to recover actual and con- 
sequential damages, and the cost of the suit 
(including a reasonable attorney’s fee), from 
the person or persons who have violated any 
provision of this title. 

b) CONSTRUCTION.—Nothing in this title 
shall be construed to affect any other rights 
of a person injured in its business or prop- 
erty by reason of a violation of this title. 
Subsection (a) shall not be construed to 
limit the exercise of any such rights arising 
out of or relating to a violation of this title. 
“SEC. 2607. STUDY OF EFFECT OF TERRORISM ON 

CERTAIN ANIMAL FACILITIES. 

a) CONDUCT OF STUDY.—The Secretary of 
Agriculture and the Attorney General shall 
jointly conduct a study on the extent and ef- 
fects of domestic and international terror- 
ism on animal research production, and proc- 
essing facilities and all other facilities in 
which animals are used for research, food 
production, exhibition, or pets. 

“(b) REPORT.—Not later than 1 year after 
the date of enactment of this title, the Sec- 
retary and Attorney General shall submit a 
report that describes the results of the study 
conducted under subsection (a), together 
with any appropriate recommendations and 
legislation, to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 
eee ON FEDERAL AND STATE 


“Nothing in this title shall be construed to 
affect or preempt any Federal or State law 
or regulation.“ 

Mr. HEFLIN. Mr. President, I rise 
today to ask unanimous consent for S. 
544 as substituted by the Senate Agri- 
culture Committee to be read for the 
third time and considered passed. This 
bill is designed to deter crimes against 
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the great research institutions of this 
country. The fact that the United 
States is the preeminent leader in con- 
tributing life-saving cures and life-im- 
proving treatment for the diseases 
which plague the world, should be a 
source of pride for our citizens. Most of 
us are grateful that research has eradi- 
cated polio and other childhood dis- 
eases and provided relief from the suf- 
fering caused by heart disease, stroke, 
diabetes and countless other illnesses. 
We are grateful, too, that scientists 
continue to seek solutions to the mala- 
dies which still beset us, like Alz- 
heimer's disease, AIDS, cancer, mental 
illness, spinal cord and head injuries. 

Unfortunately, there are some people 
so opposed to the use of animals in this 
essential research that they are setting 
fire to research facilities or breaking 
into laboratories to steal animals and 
destroy equipment, records and re- 
search data. There are dozens of recent 
examples. In fact, six major break-ins 
and thefts at research laboratories 
have been reported across the country 
since I introduced this legislation in 
the last Congress. These crimes were 
not limited to any one region; they 
took place in California, Florida, Illi- 
nois, New York, Pennsylvania, and 
Texas. An underground group which 
calls itself the Animal Liberation 
Front took credit for all of them. None 
of these cases have been solved. No one 
responsible for them has been brought 
to justice. 

In the most egregious of these inci- 
dents, a Texas researcher’s federally- 
supported project sustained immediate 
damages costing $70,000. His basic re- 
search that could benefit victims of 
Sudden Infant Death Syndrome and 
those suffering from sleep disorders 
was halted for more than a year. That 
researcher has been the subject of a 
second break-in attempt, death threats 
and a hate campaign which continues 
to this day. 

The victims of the illegal acts of ani- 
mal liberation supporters are not only 
research institutions and staff but all 
of us. The immediate cost to crimes 
against research facilities is severe, 
but the ultimate cost to society as a 
whole is inestimable. Lost research 
time and information means the delay 
or loss of the products of that research. 
The real price of the crime my legisla- 
tion seeks to prevent is paid by all 
those who are waiting for cures and 
treatment for their afflictions. Human 
beings, of course, will pay the price, 
but so will all animal life, for animals 
as well as people benefit from research. 

Extremists who perpetrate crimes in 
the name of animal rights ignore not 
only the rights of others, but also their 
own rights of free speech. Responsible 
dissent is protected by law—none of us 
would have it any other way. But ideo- 
logical terrorists and vigilantes who 
take the law into their own hands must 
be stopped. Everyone can agree that we 
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owe an enormous debt to research ani- 
mals. Laboratory animals should be 
utilized only when necessary and must 
be well cared for and respected for hu- 
mane as well as scientific reasons. But 
no one can condone lawless and sense- 
lessly destructive acts for whatever 
reason they are motivated. 

The Animal Research Facilities Pro- 
tection Act is needed to support law 
enforcement efforts around the coun- 
try. Crimes against the Nation’s re- 
search facilities should be Federal of- 
fenses. The fact that 12 States have al- 
ready enacted laws increasing pen- 
alties for crimes against research fa- 
cilities is convincing evidence that this 
is an extremely serious problem. No in- 
dividual State, however, can protect its 
research facilities from interstate or 
international saboteurs. We must pro- 
vide that protection on the Federal 
level. The Federal investigative capa- 
bility and legal system must be 
brought to bear against research sabo- 
tage that threatens the future health 
of the Nation. Mr. President, I urge 
passage of S. 544, the Animal Research 
Facilities Protection Act. 

The PRESIDING OFFICER. Are there 
further amendments to the substitute 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 1262) was agreed 
to. 
Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 544 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Animal Re- 
search Facilities Protection Act of 1991“. 

SEC. 2. PROTECTION OF ANIMAL RESEARCH FA- 
CILITIES. 


The Food, Agriculture, Conservation, and 
Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3359) is amended by adding at the end 
the following new title: 


“SEC. 2601. SHORT TITLE. 

“This title may be cited as the ‘Animal Re- 
search Facilities Protection Act of 1991’. 
“SEC. 2602. FINDINGS, 

“Congress finds that— 

(J) there has been an increasing number 
of illegal acts committed against animal fa- 
cilities; 

(2) these actions not only abridge the 
property rights of the owner of the facility, 
they may also damage the public interest by 
jeopardizing crucial scientific biomedical, or 
agricultural research; 
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(3) these actions can also threaten the 
public safety by exposing communities to 
contagious diseases; 

“(4) these actions may substantially dam- 
age federally funded research; 

“(5) disruption of scientific research sup- 
ported by the Federal Government can result 
in the potential loss of physical and intellec- 
tual property; 

“(6) Federal protection of animal research 
facilities is necessary to prevent and elimi- 
nate burdens on commerce; and 

“(7) the welfare of animals as well as pro- 
ductive use of Federal research funds require 
regulation to prevent unauthorized posses- 
sion, alteration, destruction, or transpor- 
tation of research records, test data, re- 
search materials, equipment, research ani- 
mals, or any combination thereof. 

“SEC. 2603, PROHIBITED ACTS. 

(a) IN GENERAL.—It shall be unlawful for 
any person— 

(i) to steal, cause the unauthorized re- 
lease or the intentional loss of any animal 
from a research facility; 

“(2) to damage, vandalize, or steal any 
property in or on a research facility; 

(3) to break and enter any research facil- 
ity with an intent to destroy, alter, dupli- 
cate, or obtain the unauthorized possession 
of records, data, materials, equipment, or 
animals; 

) to enter, obtain access, or remain on a 
research facility with the intent to commit 
an act described in paragraph (1) or (2); 

“(5) to aid, abet, counsel, command, in- 
duce, or procure the commission of an act 
described in paragraph (1), (2), (3), or (4); or 

(6) knowing an offense described in para- 
graph (1) has occurred, to receive, relieve, 
comfort, or assist the offender in order to 
prevent the offender’s apprehension, trial, or 
punishment. 

“(b) SCOPE OF AUTHORITY DEFENSE.—It 
shall be a defense to any provision under this 
section that the person engaging in such acts 
is a Federal, State, or local law enforcement 
official acting within the scope of their offi- 
cial duties, or the person is acting under the 
authorization of a law enforcement official 
and the action is within the scope of the law 
enforcement official. 

“SEC, 2604. PENALTIES. 

“(a) IN GENERAL.— 

(I) GENERAL VIOLATIONS.—Any person who 
violates any provision of section 2603 shall be 
subject to a fine of not more than $5,000 or 
imprisoned for not more than 1 year, or both, 
for each such violation. 

02) WILLFUL VIOLATIONS CAUSING HARM.—If 
the violation causes harm to person or prop- 
erty and is willful and malicious, the person 
shall be subject to a fine of not more than 
$10,000 or imprisoned for not more than 10 
years, or both, for each such violation. 

(8) LIFE-THREATENING VIOLATIONS.—If as a 
result of the violation, the life of any person 
is placed in jeopardy, the person shall be 
fined not more than $25,000 or imprisoned for 
not more than 20 years, or both, for each 
such violation. 

b) REASONABLE CosTs.— 

“(1) DETERMINATION.—The United States 
District Court or the United States Mag- 
istrate, as the case may be, shall determine 
the reasonable cost of replacing materials, 
data, equipment, or animals, and records 
that may have been damaged or cannot be 
returned, and the reasonable cost of repeat- 
ing any experimentation that may have been 
interrupted or invalidated as a result of a 
violation of section 2603. 

(2) LIABILITY.—Any persons convicted of a 
violation described in paragraph (1) shall be 
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ordered jointly and severally to make res- 
titution to the research facility in the full 
amount of the reasonable cost determined 
under paragraph (1). 

“SEC, 2605. COURT JURISDICTION. 

“The United States District Courts, the 
District Court of Guam, the District Court of 
the Virgin Islands, the Highest Court of 
American Samoa, and the United States 
courts of the other territories are vested 
with jurisdiction specifically to enforce, to 
prevent, and to restrain violations of this 
title, and shall have jurisdiction in all other 
kinds of cases arising under this title. 

“SEC. 2606. PRIVATE RIGHT OF ACTION. 

(a) IN GENERAL.—Any research facility in- 
jured in its business or property by reason of 
a violation of this title shall have a private 
right of action to recover actual and con- 
sequential damages, and the cost of the suit 
(including a reasonable attorney's fee), from 
the person or persons who have violated any 
provision of this title. 

“(b) CONSTRUCTION.—Nothing in this title 
shall be construed to affect any other rights 
of a person injured in its business or prop- 
erty by reason of a violation of this title. 
Subsection (a) shall not be construed to 
limit the exercise of any such rights arising 
out of or relating to a violation of this title. 
“SEC. 2607. STUDY OF EFFECT OF TERRORISM ON 

CERTAIN ANIMAL FACILITIES. 

(a) CONDUCT OF STUDY.—The Secretary of 
Agriculture and the Attorney General shall 
jointly conduct a study on the extent and ef- 
fects of domestic and international terror- 
ism on animal research production, and proc- 
essing facilities and all other facilities in 
which animals are used for research, food 
production, exhibition, or pets. 

“(b) REPORT.—Not later than 1 year after 
the date of enactment of this title, the Sec- 
retary and Attorney General shall submit a 
report that describes the results of the study 
conducted under subsection (a), together 
with any appropriate recommendations and 
legislation, to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

“SEC. 2608. Lito ON FEDERAL AND STATE 


“Nothing in this title shall be construed to 
affect or preempt any Federal or State law 
or regulation.“ 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTING RESOLUTION—HOUSE 
CONCURRENT RESOLUTION 219 


Mr. BOREN. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of 
House Concurrent Resolution 219, a 
technical correction resolution just re- 
ceived from the House, that the con- 
current resolution be agreed to, that 
the motion to reconsider be laid on the 
table, that the preamble be agreed to, 
and further that any statements ap- 
pear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


October 16, 1991 


Mr. DECONCINI. Mr. President, 
House Concurrent Resolution 219, the 
concurrent resolution now pending, in- 
structs the Clerk of the House of Rep- 
resentatives to make a technical cor- 
rection in the enrollment of H.R. 2622, 
an act making appropriations for the 
Department of the Treasury, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies for fiscal year 1992. Mr. Presi- 
dent, this correction is necessary be- 
cause an error was contained in the 
motion agreed to by the House and sub- 
sequently by the Senate, when the con- 
ference report was considered. This is a 
technical correction in that the accu- 
rate language was included in the 
statement of managers accompanying 
the conference report on H.R. 2622 but 
incorrectly displayed in the House mo- 
tion in reference to amendment No. 43. 
This concurrent resolution would sim- 
ply ensure that the enrolled bill prop- 
erly reflects the language agreed to by 
the conferees on H.R. 2622. 

I ask for its adoption. 

The concurrent resolution (H. Con. 
Res. 219) was agreed to. 

The preamble was agreed to. 


DISTRICT OF COLUMBIA MENTAL 
HEALTH PROGRAM ASSISTANCE 
ACT OF 1991 


Mr. BOREN. Mr. President, I ask 
unanimous consent the Governmental 
Affairs Committee be discharged from 
further consideration of H.R. 1720, the 
District of Columbia Mental Health As- 
sistance Act of 1991, that the Senate 
then proceed to its immediate consid- 
eration; that the bill be deemed read a 
third time and passed and that the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (H.R. 1720) was deemed 
read the third time and passed. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar numbers 265, 266, 268, 
en bloc; that committee amendments 
and substitute amendments where indi- 
cated be agreed to, en bloc; that the 
several bills each be deemed read for 
the third time, passed, and the motion 
to reconsider the passage of each bill 
be laid upon the table; that consider- 
ation of each bill be included sepa- 
rately in the RECORD; and that state- 
ments with respect to passage of each 
bill be included in the RECORD where 
appropriate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CHACOAN OUTLIERS PROTECTION 
ACT OF 1991 


The Senate proceeded to consider the 
bill (S. 772) to amend title V of Public 
Law 96-550, designating the Chaco Cul- 
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ture Archaeological Protection Sites, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Chacoan 
Outliers Protection Act of 1991". 

SEC. 2. CONFORMING AMENDMENT. 

(a) Section 501 of Public Law 96-550 (16 
U.S.C. 410ii) is amended in the title by strik- 
ing “Congressional findings” and inserting 
in lieu thereof “Congressional findings and 
pu. * 

(b) Section 501 (b) of Public Law 96-550 (16 
U. S. C. 410ii(b)) is amended by striking San 
Juan Basin;“ and inserting in lieu thereof, 
San Juan Basin and surrounding areas;"’. 
SEC. 3. ADDITIONS TO CHACO CULTURE ARCHEO- 

LOGICAL PROTECTION SITES. 

Subsection 502(b) of Public Law 96-550 (16 
U.S.C. 410ii-1(b)) is amended to read as fol- 
lows: 

“(bX1) Thirty-eight outlying sites as gen- 
erally depicted on a map entitled Chaco 
Culture Archeological Protection Sites’’, 
numbered 310/80,033-B and dated September 
1991, are hereby designated as ‘Chaco Culture 
Archeological Protection Sites’. The thirty- 
eight archeological protection sites totalling 
approximately 14,287 acres identified as fol- 
lows: 


Name: Acres 
Allentown ........ 380 
Andrews Ranc 950 
Bee Burrow 480 
Bisa ani 131 
Casa del Rio 40 
Casamero 160 
Chimney Rock 3.160 
Coolidge ............ 450 
Dalton Pass 135 
Dittert . . 480 
Great Bend 26 
Greenlee Ruin ...... 60 
Grey Hill Spring .. 23 
Guadalupe ............ 115 
Halfway House 40 
Haystack ......... 565 
Hogback ........ 453 
Indian Creek . 100 
Jacques 66 
Kin Nizhoni ... 726 
Lake Valley. 30 
Manuelito-Atsee Nitsaa . 60 
Manuelito-Kin Hochoi ... 116 
Muddy Water 1,090 
Navajo Springs 260 
Newcomb ......... 50 
Peach Springs 1,046 
Pierre's Site 440 
Raton Well 23 
Salmon Ruin 5 
San Mateo 61 
Sanostee 1,565 
/ ² ti TTEN EE O E e 10 
Skunk Springs/Crumbled House ..... 533 
Fo E A 348 
Toh-la-kai ........ nats 10 
Twin Angeles ISR 40 
Up in ABI iind PAN e 60 


2) The map referred to in paragraph (1) 
shall be kept on file and available for public 
inspection in the appropriate offices of the 
National Park Service, the office of the 
State Director of the Bureau of Land Man- 
agement located in Santa Fe, New Mexico, 
the office of the Area Director of the Bureau 
of Indian Affairs located in Window Rock, 
Arizona, and the offices of the Arizona and 
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New Mexico State Historic Preservation Of- 
ficers."’. 
SEC, 4. ASSISTANCE TO THE NAVAJO NATION, 

Section 506 of Public Law 96-550 (16 U.S.C. 
41011-5) is amending by adding the following 
new subsection at the end thereof; 

“(f) The Secretary is directed, subject to 
appropriations, to assist the Navajo Nation 
in the protection and management of those 
Chaco Culture Archaeological Protection 
Sites located on lands under the jurisdiction 
of the Navajo Nation through a grant, con- 
tract, or cooperative agreement entered into 
pursuant to the Indian Self-Determination 
and Education Act (Public Law 93-638), as 
amended, to assist the Navajo Nation in site 
planning, resource protection, interpreta- 
tion, resource management actions, and such 
other purposes as may be identified in such 
grant, contract, or cooperative agreement.“. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


ACQUISITION OF LAND FOR GOLD- 
EN GATE NATIONAL RECRE- 
ATION AREA 


The Senate proceeded to consider the 
bill (S. 870) to authorize inclusion of a 
tract of land in the Golden Gate Na- 
tional Recreation Area, California, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with an amendment on page 2, 
line 1, strike “bearing”, through and 
including “lands” on line 5, and insert 
the following: “as generally depicted 
on a map entitled ‘Phleger Estate Ad- 
dition—Golden Gate National Recre- 
ation Area’ and dated September 1991”. 

So as to make the bill read: 

S. 870 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is authorized to acquire by donation 
approximately one thousand three hundred 
acres of land in San Mateo County, Califor- 
nia, known generally as the Phleger property 
and as generally depicted on a map entitled 
“Phieger Estate Addition—Golden Gate Na- 
tional Recreation Area’’ and dated Septem- 
ber, 1991. Upon acquisition of the property 
and publication of notice in the Federal Reg- 
ister, the Secretary shall revise the bound- 
ary of the Golden Gate National Recreation 
Area to reflect the inclusion of such property 
within the area and prepare and make avail- 
able a map displaying such boundary revi- 
sion in accordance with section 460bb-1(b) of 
title 16, United States Code. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


——— 


ADDITIONS TO ASSATEAGUE 
ISLAND NATIONAL SEASHORE 


The Senate proceeded to consider the 
bill (S. 1254) to increase the authorized 
acreage limit for the Assateague Island 
National Seashore on the Maryland 
mainland, and for other purposes, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
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sources, with an amendment to strike 
all the enacting clause, and inserting 
in lieu thereof the following: 

SECTION 1. INCREASE IN ACREAGE LIMITATION. 

Section 2 of the Act entitled “An Act to 
provide for the establishment of the 
Assateague Island National Seashore in the 
States of Maryland and Virginia, and for 
other purposes”, Public Law 89-195, as 
amended (16 U.S.C. 459f-1), is amended— 

(a) in subsections (a) and (b) by striking 
“sixteen acres” “ten acres’’ each place that 
they appear and insert in lieu the thereof, 
‘112 acres’’; and 

(b) in subsection (a) by striking Mary- 
land,” through the end of the sentence and 
inserting in lieu thereof, Maryland.“. 

Mr. SARBANES. Mr. President, 
Assateague Island is a 37-mile undevel- 
oped barrier island, famous for its soli- 
tude, natural beauty, free roaming wild 
ponies, and pristine beaches. The Con- 
gress recognized Assateague as an im- 
portant national and natural resource 
worthy of protection by authorizing 
the establishment of the Assateague Is- 
land National Seashore in 1965. The 
legislation before the Senate would 
provide additional protection for the 
seashore and adjacent lands. I want to 
commend the distinguished chairman 
of the Public Lands, National Parks 
and Forests Subcommittee, Senator 
BUMPERS, and the chairman of the 
Committee on Energy and Natural Re- 
sources, Senator JOHNSTON, for moving 
this bill to the floor so expeditiously. 

Mr. President, this year marks the 
75th anniversary of the National Park 
System, and last month I had the op- 
portunity to participate in ceremonies 
at Assateague celebrating the Park 
Service’s anniversary and the 26th 
birthday of Assateague. Seventy-five 
years ago, on August 25, 1916, President 
Woodrow Wilson signed into law the 
act establishing the National Park 
Service. Its fundamental mission: ‘‘to 
conserve the scenery and the natural 
and historic objects and the wildlife 
therein and to provide for the enjoy- 
ment of the same in such a manner and 
by such means as will leave them 
unimpaired for the enjoyment of future 
generations.“ The creation of the Na- 
tional Park System has been called, 
“The best idea America ever had.“ and 
I think we can all agree with this sen- 
timent. 

Some 50 years later, on September 21, 
1965, the Congress authorized the estab- 
lishment of Assateague Island National 
Seashore, creating in my view one of 
the real treasures of our National Park 
System. As all who visit here quickly 
discover, Assateague is a very special 
place—a natural preserve, a refuge for 
people and for wildlife, and one of the 
largest remaining undeveloped sea- 
shore areas on the east coast and in the 
country. 

A great deal of foresight was shown 
in establishing our National Park Sys- 
tem and Assateague Island National 
Seashore. It is this same foresight that 
I hope we will demonstrate today by 
approving this measure. 
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Assateague National Seashore is in- 
creasingly faced with external threats 
from adjacent land use and develop- 
ment. The Route 611 corridor which 
leads into Assateague from west Ocean 
City has been experiencing explosive 
growth in commercial and residential 
development. Shopping malls, new 
housing developments, and other com- 
mercial developments are springing up 
all along this route. 

Of immediate concern to the national 
seashore is a 320-acre tract of private 
land adjacent to the southern boundary 
of the Park where the park head- 
quarters is located. The land was once 
part of Synepuxent, an old family es- 
tate dating back to 1524, when the Ital- 
ian navigator Giovanni De Varrazano 
landed at this point. 

Since the national seashore was es- 
tablished, this land has been farmed—a 
use regarded as compatible with the 
needs of the national park. However, 
the current landowner’s personal cir- 
cumstances may force the sale of the 
property. 

This property is highly desirable for 
development. It includes approxi- 
mately 1 mile of frontage on 
Sinepuxent Bay with panoramic views 
of the Bay and Assateague Island and 
parallels Route 611. It is also the near- 
est location to Assateague for motel 
and restaurant development. It is the 
only remaining large privately held 
tract along the gateway to Assateague. 

Portions of the property are pres- 
ently zoned for hotel, motel, and res- 
taurant development and other por- 
tions are zoned for 1 acre residential 
housing. Although Worcester County 
officials are currently working to 
adopt a new land use plan for the coun- 
ty, even the most favorable zoning reg- 
ulations could be subject to modifica- 
tion in the future and offer no firm 
guarantees of protection to the park. 

The Park Service has stated that 
protection of this property from devel- 
opment is important to the integrity of 
the National Seashore area. The con- 
cern is twofold: should the property be 
sold and developed, it could result in a 
serious visual intrusion for the sea- 
shore and the planned Barrier Island 
Visitor Center. Recently, the State of 
Maryland donated 6 acres to the Park 
Service for this center. This is, after 
all, the gateway“! to Assateague and 
the visitor’s first impression of the 
park. Second, development along the 
water could also seriously threaten the 
water quality of Sinepuxent Bay. 

This legislation would expand the 
Park Service's boundary to include ap- 
proximately 96 acres of the 320-acre 
tract. It encompasses the shore front- 
age immediately adjacent to and south 
of the National Seashore headquarters 
and planned Barrier Island Visitor Cen- 
ter. This is the area that would pose 
the most severe threat to the seashore. 
A number of options are currently 
being explored for acquisition, includ- 
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ing purchase by a nonprofit organiza- 
tion and donation to the Service. How- 
ever, the boundary change is abso- 
lutely essential for this to occur. 

Mr. President, the legislation before 
us provides additional protection for 
the seashore and adjacent lands. It is 
supported by the Committee to Pre- 
serve Assateague Island, the State of 
Maryland, and local elected officials. I 
urge my colleagues to join in support- 
ing this legislation. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


EXPENSES AND SUPPLEMENTAL 
AUTHORITY OF THE SELECT 
COMMITTEE ON POW/MIA AF- 
FAIRS 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 248, Senate Reso- 
lution 185, that the committee sub- 
stitute be agreed to, the resolution as 
amended by agreed to, and that the 
motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
resolution (S. Res. 185) to provide for 
expenses and supplemental authority 
of the Select Committee on POW/MIA 
Affairs, which had been reported from 
the Committee on Rules and Adminis- 
tration, with an amendment to strike 
all after the resolving clause and in- 
serting in lieu thereof other language. 

The amendment was agreed to. 

The resolution, as amended, was 
agreed to. 

The resolution, as amended, is as fol- 
lows: 

That (a) in carrying out its powers, duties, 
and functions under Senate Resolution 82, 
agreed to August 2, 1991 (102nd Congress, Ist 
Session), and under this resolution, from Au- 
gust 2, 1991 through February 29, 1992, and 
from March 1, 1992 until the end of the One 
Hundred Second Congress, through January 
2, 1993, the Select Committee on POW/MIA 
Affairs (referred to in this resolution as the 
“select committee“) is authorized in its dis- 
cretion to— 

(1) make expenditures from the contingent 
fund of the Senate; and 

(2) appoint and fix compensation of person- 
nel. 

(b)(1) The expenses of the select committee 
for the period from August 2, 1991, through 
February 29, 1992, shall not exceed $540,300 of 
which amount not to exceed $53,000 may be 
expended for the procurement of the services 
of individual consultants, or organizations 
thereof, as authorized by section 202(i) of the 
Legislative Reorganization Act of 1946 (2 
U.S.C. T2a(i)). 

(2) The expenses of the select committee 
for the period from March 1, 1992 through 
January 2, 1998, shall not exceed $1,360,200 of 
which amount not to exceed $160,000 may be 
expended for the procurement of the services 
of individual consultants, or organizations 
thereof, as authorized by section 202(i) of the 
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Legislative Reorganization Act of 1946 (2 
U.S.C. 72a(i)). 

(c) Expenditures from the contingent fund 
shall be paid out of the appropriations ac- 
count for Expenses of Inquiries and Inves- 
tigations upon vouchers approved by the 
chairman, except that vouchers shall not be 
required for— 

(1) the disbursement of salaries of employ- 
ees who are paid at an annual rate; 

(2) the payment of expenses for tele- 
communications services provided by the 
Telecommunications Department, Sergeant 
at Arms, United States Senate; 

(3) the payment of expenses for stationery 
supplies purchased through the Keeper of the 
Stationery, United States Senate; 

(4) the payment of expenses for postage to 
the Postmaster, United States Senate; or 

(5) the payment of metered charges on 
copying equipment provided by the Sergeant 
at Arms, United States Senate. 

(d) There are authorized such sums as may 
be necessary for agency contributions relat- 
ed to the compensation of employees of the 
select committee to be paid from the appro- 
priations account for Expenses of Inquiries 
and Investigations, in like manner as for the 
standing and permanent select committees 
of the Senate. 

(e) Of the funds authorized by this resolu- 
tion for the funding period ending on the last 
day of February 1992, any unexpended bal- 
ance remaining after such last day shall be 
transferred to a special reserve for this com- 
mittee, which reserve shall be available to 
this committee for the period commencing 
March 1, 1992, and ending with the close of 
September 30, 1992, for the purpose of— 

(1) meeting any unpaid obligations in- 
curred during the funding period ending on 
the last day of February 1992; and 

(2) meeting expenses of such committee in- 
curred after such last day and prior to the 
close of September 30, 1992. 

Src. 2. (a) In addition to all powers, duties, 
and functions vested in the Select Commit- 
tee of POW/MIA Affairs by Senate Resolu- 
tion 82, agreed to August 2, 1991 (102nd Con- 
gress, lst Session), the select committee is 
authorized to do the following: 

(1) To delegate to the chairman the power, 
with the consent of the vice chairman, to au- 
thorize subpoenas for the attendance of wit- 
nesses and the production of correspondence, 
books, papers, documents, and other records. 

(2) To (A) authorize staff to conduct depo- 
sitions of witnesses under oath, including 
oaths administered by individuals authorized 
by local law to administer oaths, for the pur- 
pose of taking testimony and receiving cor- 
respondence, books, papers, documents, and 
other records, and (B) require, by subpoena 
or order, the attendance of witnesses and the 
production of correspondence, books, papers, 
documents, and other records at such staff 
depositions. 

(3) To make to the Senate any rec- 
ommendations by report or resolution, in- 
cluding recommendations for criminal or 
civil enforcement, which the select commit- 
tee may consider appropriate with respect to 
(A) the failure or refusal of any person to ap- 
pear at a hearing or deposition or to produce 
records, in obedience to a subpoena or order, 
or (B) the failure or refusal of any person to 
answer questions during his or her appear- 
ance as a witness at a hearing or deposition. 

(4) To procure the temporary or intermit- 
tent services of individual consultants, or or- 
ganizations thereof, in the same manner and 
under the same conditions as a standing 
committee of the Senate may procure such 
service under section 202(i) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. T2a(i)). 
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(5) To (A) use, with the prior consent of the 
chairman of any other Senate committee or 
the chairman of any subcommittee of any 
committee of the Senate, the facilities of 
any other Senate committees or the services 
of any members of the staff of them when- 
ever the select committee or its chairman 
considers that such action is necessary or 
appropriate to enable the select committee 
to carry out its powers, duties, and func- 
tions, and (B) pay the official travel expenses 
for staff members of other committee used 
pursuant to this resolution. 

(b) Any foreign travel by Members and em- 
ployees required for the select committee 
shall be deemed to be on behalf of the Senate 
for purpose of Senate Resolution 179, agreed 
to may 25, 1977 (95th Congress, 1st Session). 

(c) The Majority Leader and the Minority 
Leader may each select one investigator to 
serve on the staff of the select committee. 

(d) The Majority Leader and the Minority 
Leader shall serve as ex officio members of 
the select committee but shall have no vote 
in the select committee and shall not be 
counted for purposes of determining a 
quorum. 

Sec. 3. The disclosure of any classified in- 
formation obtained by the select committee 
either directly from the Executive branch of 
the United States Government, through the 
Selection Committee on Intelligence, or by 
other means, shall be governed by the provi- 
sion of section 8 of Senate Resolution 400, 
agreed to May 19, 1976 (94th Congress, 2nd 
Session), except that reference to the Select 
Committee on Intelligence in such section 
shall be deemed to be references to the select 
committee. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


—— 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:10 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 429) to amend the Sherman Act 
regarding retail competition, with 
amendments; it insists upon its amend- 
ments to the bill, asks a conference 
with the Senate on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. BROOKS, Mr. EDWARDS of 
California, Mr. SYNAR, Mr. FISH, and 
Mr. CAMPBELL of California as man- 
agers of the conference on the part of 
the Senate. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 
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H.R. 3033. An act to amend the Job Train- 
ing Partnership Act to improve the delivery 
of services to hard-to-serve youth and adults, 
and for other purposes. 


The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res, 219. A concurrent resolution 
making corrections in the enrollment of H.R. 
2622. 

At 6:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 35. An act to designate certain lands 
in the State of North Carolina as wilderness, 
and for other purposes; 

H.R. 1297. An act to amend the Dingell- 
Johnson Sport Fish Restoration Act to au- 
thorize the use by coastal States of appor- 
tionments under that act for construction, 
renovation, operation, and maintenance of 
pumpout stations for marine sanitation de- 
vices; 

H.R. 2105. An act to designate an area as 
the “Myrtle Foester Whitmire Division of 
the Arkansas National Wilderness Refuge“: 

H.R. 2369. An act to establish the Flint 
Hills Prairie National monument; and 

H.R. 2436. An act to expand the Fort Neces- 
sity Nationa] Battlefield, and for other pur- 
poses. 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 35. An act to designate certain lands 
in the State of North Carolina as wilderness, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 1297. An act to amend the Dingell- 
Johnson Sport Fish Restoration Act to au- 
thorize the use by coastal States of appor- 
tionments under that Act for construction, 
renovation, operation, and maintenance of 
pumpout stations for marine sanitation de- 
vices; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 2105. An act to designate an area as 
the “Myrtle Foester Whitmire Division of 
the Arkansas National Wilderness Refuge“; 
to the Committee on Environment and Pub- 
lic Works. 

H.R. 2369. An act to establish the Flint 
Hills Prairie National monument; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 2436. An act to expand the Fort Neces- 
sity National Battlefield, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 1579. A bill to provide for regulation and 
oversight of the development and application 
of the telephone technology known as pay- 
per-call, and for other purposes (Rept. No. 
102-190). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 


The following-named persons to be 
members of the Federal Energy Regu- 
latory Commission: 

Elizabeth Anne Moler, of Virginia, for the 
term expiring June 30, 1994. (Reappointment) 

Branko Terzic, of Wisconsin, for the term 
expiring June 30, 1995. (Reappointment) 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Treaty Doc. 102-9. Convention for a North 
Pacific Marine Science Convention (Exec. 
Rept. No. 102-18), 

TEXT OF RESOLUTION OF ADVICE AND CONSENT 
TO RATIFICATION 

Resolved, (two thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con- 
vention for a North Pacific Marine Science 
Organization (PICES), which was done at Ot- 
tawa on December 12, 1990, and signed by the 
United States on May 28, 1991. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. PRESSLER (for himself, Mr. 
D'AMATO, Mr. KASTEN and Mr. 
HELMS): 

S. 1833. A bill extending nondiscriminatory 
treatment (most-favored-nation treatment) 
to the products of Estonia, Latvia, and Lith- 
uania, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. LOTT: 

S. 1834. A bill to amend the Social Security 
Act to clarify the medicare geographic clas- 
sification adjacency requirements; to the 
Committee on Finance. 

By Mr. GRASSLEY: 

S. 1835. A bill to amend the Consolidated 
Farm and Rural Development Act to provide 
credit assistance to qualified beginning 
farmers and ranchers, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 


——— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. HATCH (for himself, Mr. BRAD- 
LEY, Mr. DECONCINI, Mr. MCCAIN, Mr. 
GRASSLEY, Mr. DOLE, Mr. KASTEN, 
Mr. PRESSLER, Mr. D'AMATO, Mr. 
LUGAR and Mr. GARN): 

S. Res. 196. A resolution expressing the 
sense of the Senate that. the Soviet Union 
should immediately begin a prompt with- 
drawal of Soviet armed forces from the Bal- 
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tic states and undertake discussions with the 
governments of Lithuania, Latvia, and Esto- 
nia appropriate to facilitate that with- 
drawal; to the Committee on Foreign Rela- 
tions. 
Mr. BOREN (for Mr. MITCHELL) (for 
himself and Mr. DOLE): 

S. Res. 197. A resolution to authorize testi- 
mony by and representation of a former Sen- 
ate employee; considered and agreed to. 

Mr. SANFORD (for himself, Mr. JEF- 
FORDS and Mr. MITCHELL): 

S. Res. 198. A resolution amending Senate 
Resolution of the One Hundred Second 
Congress to authorize the Committee on For- 
eign Relations to exercise certain investiga- 
tory powers in connection with its inquiry 
into the release of the United States hos- 
tages in Iran; to the Committee on Rules and 
Administration. 


— — | 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PRESSLER (for himself, 
Mr. D’AMATO, Mr. KASTEN, and 
Mr. HELMS): 

S. 1833. A bill extending nondiscrim- 
inatory treatment (most-favored-na- 
tion treatment) to the products of Es- 
tonia, Latvia, and Lithuania, and for 
other purposes; to the Committee on 
Finance. 

NONDISCRIMINATORY TREATMENT TO THE 
PRODUCTS OF ESTONIA, LATVIA, AND LITHUANIA 

Mr. PRESSLER. Mr. President, 
today I send to the desk a bill remov- 
ing legislative obstacles to the grant- 
ing of nondiscriminatory trade treat- 
ment—most-favored-nation status—to 
the products of Estonia, Latvia, and 
Lithuania. 

The bill I am introducing with Sen- 
ators D’AMATO and KASTEN is the same 
as H.R. 3313, introduced by Congress- 
man SAM GIBBONS. I commend Mr. GIB- 
BONS for his leadership on this matter 
in the other body. 

I also commend President Bush for 
recognizing the democratic Govern- 
ments of Estonia, Latvia, and Lithua- 
nia on September 2. Today these na- 
tions are working hard to rejoin the 
international community of which 
they were once a vital part. The swift 
provision of nondiscriminatory trade 
status to their goods will hasten the 
revitalization of their economies. 

Mr. President, I also would like to 
commend Senator HELMS for his lead- 
ership in recognizing the importance of 
granting most-favored-nation [MFN] 
status to Estonia, Latvia, and Lithua- 
nia in June 1990, following the initial- 
ing of the United States-Soviet Trade 
Agreement. At that time, Senator 
HELMS asked for the extension of MFN 
to the Baltic States on the basis of 
trade agreements they signed with the 
United States in 1925 and 1926. His plea 
for full implementation of the long- 
standing United States non-recognition 
of the annexation of these nations by 
the Soviet Union can now be realized. 
Now that the United States formally 
has recognized the Baltic governments, 
the “effective control of borders” cri- 
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terion cited as an obstacle to the Sen- 
ator’s request has disappeared as an 
issue. 

Mr. President, I ask unanimous con- 
sent that a copy of a letter sent to the 
President by Senator HELMS and 22 
other Senators on June 18, 1990, be in- 
cluded in the RECORD at the conclusion 
of my remarks. 

The bill I am introducing now gives 
the administration the legislative 
flexibility it needs and wants to grant 
most-favored-nation trade status to Es- 
tonia, Latvia, and Lithuania. The 
Trade Act of 1974 placed these states in 
the rate of duty column 2, specifically 
excluding them from receiving favor- 
able tariff rates. Title IV of the Trade 
Act requires all states that did not 
have MFN in 1974, to fulfill emigration 
law criteria. 

It is, indeed, unfortunate that these 
obstacles stand in the way of the swift 
provision of MFN to Estonia, Latvia, 
and Lithuania through the renegoti- 
ation of agreements these nations 
signed with the United States in 1925 
and 1926. When MFN status was termi- 
nated with the Soviet Union in 1951, 
President Truman announced the sus- 
pension of MFN for Estonia, Latvia, 
and Lithuania for the duration of So- 
viet domination and control of their 
territory. I note the careful choice of 
the word suspension“ rather than ter- 
mination. In no way did President Tru- 
man want to give legitimacy to Soviet 
military occupation, as expressed in 
the Roman maxim, ‘‘Ex iniuria ius non 
oritur,” which means legal rights will 
not arise out of wrongdoing.” 

According to this policy, in 1974, Es- 
tonia, Latvia, and Lithuania should 
have been placed in the rate of duty 
column 1 with a note regarding their 
suspended trade status. They should 
have been excluded from title IV re- 
strictions at that time. 

Mr. President, I would like to note 
that in addition to granting Estonia, 
Latvia, and Lithuania MFN, the United 
States Government should correct 
other legal anachronisms adversely af- 
fecting Estonia, Latvia, and Lithuania. 
Specifically, the United States State 
Department should review and renego- 
tiate, if necessary, with the representa- 
tives of Estonia, Latvia, and Lithua- 
nia, all agreements and treaties signed 
by the United States and those coun- 
tries from 1922 to 1940, as well as all 
agreements and treaties between the 
United States and the Soviet Union 
that relate to the territorial integrity 
of Estonia, Latvia, and Lithuania. 

I cite as an example the United 
States-Soviet Civil Aviation and Mari- 
time Agreements that incorrectly refer 
to the cities of Riga, Tallinn, Pyarnu 
(Parnu in Estonian), Klaipeda, Liepaja, 
and Ventspils as “Soviet” cities. 

Additionally, the United States 
should support the inclusion of Esto- 
nia, Latvia, and Lithuania in the mul- 
tilateral CFE treaty, which directly af- 
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fects Soviet military equipment on 
their sovereign territory. I hope that 
the CFE agreement will expedite the 
prompt withdrawal of the over 100,000 
Soviet troops who are stationed in Es- 
tonia, Latvia, and Lithuania. 

Mr. President, I ask unanimous con- 
sent that a list of all agreements 
signed by the United States and the 
Republics of Lithuania, Latvia, and Es- 
tonia as contained in the State Depart- 
ment publication Treaties in Force” 
be included in the RECORD at the con- 
clusion of my remarks. 

I hope that both the Gibbons bill and 
my bill will pass expeditiously through 
the House Ways and Means and Senate 
Finance Committees. This bill will put 
an end to 50 years of suspended legal 
animation for the Baltic States. There 
is no good reason to delay any longer. 
Most certainly, MFN must not be held 
hostage to or be postponed until the 
United States-Soviet Trade Agreement 
is considered by the Senate. Indeed, the 
United States Senate would do final 
justice to our longstanding nonrecogni- 
tion policy by granting MFN to Esto- 
nia, Latvia, and Lithuania before 
granting it to the Soviet Union. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, June 18, 1990. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: This past weekend 
the citizens of Lithuania, Latvia, and Esto- 
nia observed the fifty-year mark of the ille- 
gal annexation of their sovereign states by 
the Soviet Union. Yet, the renewed Soviet 
military presence in the Baltic States and 
the economic blockade of Lithuania con- 
tinue to violate the human rights of the Bal- 
tic people and endanger Soviet efforts at 
perestroika. 

As you know, the Senate, by a vote of 73- 
24, recently adopted a resolution urging you 
not to submit the U.S.-Soviet trade agree- 
ment to the Senate for approval until the 
Soviet Union has lifted its economic embar- 
go against Lithuania and has entered into 
negotiations with the duly elected represent- 
atives of the Lithuanian people, with the in- 
tended result the Soviet recognition of the 
independence of the government of the Re- 
public of Lithuania. We again urge you not 
to send the trade agreement to the Congress 
until these conditions are met. 

Fifty years ago, President Franklin Delano 
Roosevelt complied with generally recog- 
nized principles of international law, and 
publicly declared that the United States 
would not recognize the forcible seizure of 
the Republics of Lithuania, Latvia, and Es- 
tonia by the USSR. Since 1940, all United 
States administrations have affirmed the 
legal right of the Baltic people to self-deter- 
mination. 

We are very concerned that, unless certain 
precautions are taken, the recently proposed 
US-Soviet trade, maritime, aviation and stu- 
dent exchange agreements may violate the 
long-standing US non-recognition policy. 
Specifically, these agreements may imply de 
facto and possibly de jure recognition of the 
Soviet incorporation of Lithuania, Latvia, 
and Estonia. 
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We therefore urge you to issue, as an ap- 
pendix to the agreements, a statement that 
any such agreements do not affect the de 
jure independence of the Baltic States, nor 
do these agreements imply any Soviet right 
to speak in international forums or conclude 
international agreements on behalf of the 
Baltic States. Moreover, any such statement 
should clearly object to any implied right of 
the USSR to exercise any form of authority 
over the Republics of Lithuania, Latvia, and 
Estonia. 


It should be noted that there are prece- 
dents for such an approach, The U.S.-Israeli 
trade agreement of 1985 clearly states that 
the United States has not recognized Israel’s 
authority over the West Bank. Furthermore, 
the U.S. Senate’s reservation to the Japa- 
nese Peace Treaty of 1953 includes a proviso 
that the United States does not recognize 
Soviet claims to Southern Sakhalin, the 
Kurile Islands, the Habemai Islands or the is- 
land of Shikotan and the 1947 decision of the 
Nurnberg Tribunal specifically notes that 
any Soviet claims to the Baltic States are 
not accepted by the United States. 


Our government continues to recognize the 
validity of all bilateral agreements signed 
between the Republics of Lithuania, Latvia, 
and Estonia and the United States, including 
the trade agreements of 1926 granting each 
Most-Favored-Nation trading status. When 
the United States decided to revoke MFN 
status for the Soviet Union in 1952, the Tru- 
man Administration placed controls on trade 
with the Baltic States in order to prevent 
the exploitation of their separate MFN sta- 
tus. These controls were acquiesced in by the 
Charges d’Affaires of the Baltic States in 
Washington, for the duration of the period of 
occupation. 


Today, the Republics of Lithuania, Latvia, 
and Estonia have elected democratic govern- 
ments which are no longer politically under 
the domination of the Soviet Union. In pur- 
suing the restoration of Baltic independence, 
these governments have consistently strived 
to avoid threatening the overall stability of 
the Soviet Union, by denouncing all forms of 
violence and provocation, calling for peace- 
ful negotiations with Moscow, and agreeing 
to suspend all independence-enabling legisla- 
tion until a negotiated settlement can be 
reached. 


Furthermore, these governments, which 
have demonstrated a strong commitment to 
human rights, democratic pluralism, and 
free-market economies, offer a unique eco- 
nomic and political channel between the So- 
viet Union and the West. Thus, strong US 
support for the independent Baltic govern- 
ments would encourage, rather than threat- 
en, Soviet stability and efforts at 
perestroika. 


As you know, on May 26 the Foreign Min- 
isters of the Republics of Lithuania, Latvia, 
and Estonia jointly declared that any agree- 
ments signed between the United States and 
the Soviet Union will not be binding upon 
the Baltic States. Previously, the Baltic 
leaders have asked Western nations to con- 
clude bilateral agreements with their gov- 
ernments at the earliest possible time. 


We urge you to consider taking steps to 
normalize US economic relations with the 
Baltic States. Such actions could include 
initiating bilateral discussions with the 
three Baltic governments regarding trade, 
aviation, and maritime concerns at the earli- 
est possible time. We believe that such ac- 
tions would enhance our fifty-year policy of 
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supporting independence for the people of 
Lithuania, Latvia, and Estonia. 
Sincerely, 

Robert Byrd, Alfonse D'Amato, Alan 
Dixon, Pete Wilson, Dan Coats, Arlen 
Specter, Jesse Helms, Donald W. Rie- 
gle, Jr., Dennis DeConcini, Gordon 
Humphrey, Conrad Burns, Carl Levin, 
Barbara Mikulski, Malcolm Wallop, 
Connie Mack, Steve Symms, Frank 
Lautenberg, Robert Kasten, Bill Arm- 
strong, Paul Simon, James McClure, 
John McCain, Joseph Lieberman. 


ESTONIA 


The United States has not recognized the 
incorporation of Estonia, Latvia, and Lith- 
uania into the Union of Soviet Socialist Re- 
publics. The Department of State regards 
treaties between the United States and those 
countries as continuing in force. 

COMMERCE 

Treaty of friendship, commerce, and con- 
sular rights, and protocol. Signed at Wash- 
ington December 23, 1925; entered into force 
May 22, 1926. 44 Stat. 2379; TS 736; 7 Bevans 
620; 50 LNTS 13. 

CONSULS (SEE COMMERCE) 
EXTRADITION 


Treaty for extradition of fugitives from 
justice. Signed at Tallinn November 8, 1923; 
entered into force November 15, 1924. 43 Stat. 
1849; TS 703; 7 Bevans 602; 43 LNTS 277. 

Supplementary extradition treaty. Signed 
at Washington October 10, 1934; entered into 
force May 7. 1935. 49 Stat. 3190; TS 888; 7 
Bevans 645; 159 LNTS 149. 

FINANCE 


Debt funding agreement signed at Wash- 
ington October 28, 1925; operative December 
15, 1922. Treasury Department print; 7 
Bevans 613. 

Agreement modifying the debt funding 
agreement of October 28, 1925. Signed at 
Washington June 11, 1932; operative July 1, 
1931. Treasury Department print; 7 Bevans 
642. 

MARITIME MATTERS 

Agreement relating to mutual recognition 
of ship measurement certificates. Exchange 
of notes at Washington August 21, 1926 and at 
New York November 30, 1926; entered into 
force November 30, 1926. 47 Stat. 2597; EAS 9; 
7 Bevans 635; 62 LNTS 313. 

PACIFIC SETTLEMENT OF DISPUTES 


Treaty of arbitration. Signed at Tallinn 
August 27, 1929; entered into force June 18, 
1930. 46 Stat. 2757; TS 816; 7 Bevans 637; 102 
LNTS 233. 

Treaty of conciliation. Signed at Tallinn 
August 27, 1929; entered into force June 18, 
1930. 46 Stat. 2760; TS 817; 7 Bevans 639; 102 
LNTS 239. 

PUBLICATIONS 

Agreement relating to the exchange of offi- 
cial publications. Exchange of notes at 
Tallinn December 6, 1938; entered into force 
July 15, 1939. 53 Stat. 2059; BAS 138; 7 Bevans 
647. 

TRADE (SEE ALSO COMMERCE)! 

Agreement according mutual uncondi- 
tional most-favored-nation treatment in cus- 
toms matters. Exchange of notes at Wash- 
ington March 2, 1925; entered into force Au- 


Application of controls to trade between the 


United States and Estonia while that country is 
under Soviet domination or control was acquiesced 
in by the Acting Consul General of Estonia in 
Charge of the Estonian Legation in New York in a 
note dated July 16, 1951 to the Secretary of State. 
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gust 1, 1925. TS 722; 7 Bevans 608; 43 LNTS 
289. 


VISAS 


Agreement for the reciprocal waiver of 
passport visa fees for nonimmigrants. Ex- 
change of notes at Riga and Tallinn April 8, 
and July 28, 1925; entered into force July 28, 
1925. 7 Bevans 611. 


LATVIA 


The United States has not recognized the 
incorporation of Estonia, Latvia, and Lith- 
uania into the Union of Soviet Socialist Re- 
publics. The Department of State regards 
treaties between the United States and those 
countries as continuing in force. 

COMMERCE? 

Provisional commercial agreement accord- 
ing mutual unconditional most-favored-na- 
tion treatment in customs matters. Signed 
at Riga February 1, 1926; entered into force 
April 30, 1926. TS 740; 9 Bevans 528; LNTS 33. 

Treaty of friendship, commerce, and con- 
sular rights. Signed at Riga April 20, 1928; en- 
tered into force July 25, 1928. 45 Stat. 2641; 
TS 765; 9 Bevans 531; 80 LNTS 35. 

EXTRADITION 

Treaty of extradition. Signed at Riga Octo- 
ber 16, 1923; entered into force March 1, 1924. 
43 Stat. 1738; TS 677; 9 Bevans 515; 27 LNTS 
371. 

Supplementary extradition treaty. Signed 
at Washington October 10, 1934; entered into 
force March 29, 1935. 49 Stat. 3131; TS 884; 9 
Bevans 554; 158 LNTS 263. 

FINANCE 


Agreement relating to the funding of the 
indebtedness of Latvia to the United States. 
Signed at Washington September 24, 1925; op- 
erative December 15, 1922. Treasury Depart- 
ment print; 9 Bevans 521. 

Agreement modifying the debt funding 
agreement of September 24, 1925. Signed at 
Washington June 11, 1982; operative July 1, 
1931. Treasury Department print; 9 Bevans 
551. 

PACIFIC SETTLEMENT OF DISPUTES 


Treaty of arbitration. Signed at Riga Jan- 
uary 14, 1930; entered into force July 10, 1930. 
46 Stat. 2763; TS 818; 9 Bevans 546; 105 LNTS 
307. 

Treaty of conciliation. Signed at Riga Jan- 
uary 14, 1930; entered into force July 10, 1930. 
46 Stat. 2766; TS 819; 9 Bevans 548; 105 LNTS 
301. 

POSTAL MATTERS 

Convention for the exchange of money or- 
ders. Signed at Washington October 21 and at 
Riga November 14, 1922; effective January 2, 
1923. 38 LNTS 331. 

VISAS 

Agreement for the reciprocal waiver of 
passport visa fees for nonimmigrants. Ex- 
change of notes at Riga February 18 and 
March 27, 1935; entered into March 27, 1935; 
operative April 1, 1935. 9 Bevans 556. 


LITHUANIA 
The United States has not recognized the 
incorporation of Estonia, Latvia, and Lith- 
uania into the Union of Soviet Socialist Re- 
publics. The Department of State regards 
treaties between the United States and those 
countries as continuing in force. 


2 Application of controls to trade between the 


United States and Latvia while that country is 
under Soviet domination or control was acquiesced 
in by the Charge d'Affaires of Latvia in Washington 
in a note dated July 11, 1951, to the Secretary of 
State. 
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CUSTOMS 


Arrangement regarding reciprocal privi- 
leges for consular officers to import articles 
free of duty for their personal use. Ex- 
changes of notes at Washington July 28, Sep- 
tember 17 and 19, and October 4, 1934; opera- 
tive October 15, 1934, 9 Bevans 685. 

EXTRADITION 

Treaty of extradition. Signed at Kaunas 
April 9, 1924; entered into force August 23, 
1924, 43 Stat. 1835; TS 699; 9 Bevans 655; 51 
LNTS 191. 

Supplementary extradition treaty. Signed 
at Washington May 17, 1934; entered into 
force January 8, 1935. 49 Stat. 3077; TS 879; 9 
Bevans 683; 157 LNTS 441. 

FINANCE 

Agreement for the funding of the debt of 
Lithuania to the United States. Signed at 
Washington September 22, 1924; operative 
June 15, 1924. Treasury Department print; 9 
Bevans 661. 

Amendment: June 9, 1932 (Treasury De- 
partment print; 9 Bevans 681). 

PACIFIC SETTLEMENT OF DISPUTES 

Arbitration treaty. Signed at Washington 
November 14, 1928; entered into force Janu- 
ary 20, 1930. 46 Stat. 2457; TS 809; 9 Bevans 
671; 100 LNTS 111. 

Treaty of conciliation. Signed at Washing- 
ton November 14, 1928; entered into force 
January 20, 1930. 46 Stat. 2459; TS 810; 9 
Bevans 673; 100 LNTS 117. 

POSTAL MATTERS 

Convention for the exchange of money or- 
ders. Signed at Washington April 10 and at 
Kaunas July 30, 1923; operative October 15, 
1923. 

Amendments: May 26 and June 13, 1934. 
June 11 and 28, 1934. 

Parcel post agreement. Signed at Kaunas 
December 4 and at Washington December 28, 
1939; operative February 1, 1940. 54 Stat. 2021; 
Post Office Department print; 202 LNTS 381. 

TRADE AND COMMERCE? 

Agreement according mutual uncondi- 
tional most-favored-nation treatment in cus- 
toms matters. Exchange of notes at Wash- 
ington December 23, 1925; entered into force 
July 10, 1926. TS 742; 9 Bevans 668; 54 LNTS 
377. 


TRADE-MARKS 
Agreement relating to the registration of 
trade-marks. Exchange of notes at Riga Sep- 
tember 14, 1929 and at Kaunas October 11, 
1929; entered into force October 11, 1929. 9 
Bevans 675. 
VISAS 
Arrangement for the reciprocal waiver of 
passport visa fees for nonimmigrants. Ex- 
change of notes at Washington April 17, 1937; 
entered into force April 17, 1937; operative 
May 1, 1987. 9 Bevans 688. 


By Mr. GRASSLEY: 

S. 1835. A bill to amend the Consoli- 
dated Farm and Rural Development 
Act to provide credit assistance to 
qualified beginning farmers and ranch- 
ers, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

BEGINNING FARMER AND RANCHER CREDIT ACT 
e Mr. GRASSLEY. Mr. President, 
today I want to talk about the future 


Application of controls to trade between the 
United States and Lithuania while that country is 
under Soviet domination or control was acquiesced 
in by the Minister of Lithuania in Washington in a 
note dated July 11, 1951 to the Secretary of State. 
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of American agriculture. No, I am not 
going to talk about bioengineering, re- 
mote sensing satellites, or using ani- 
mals to produce medical products. I am 
also not going to talk about economic 
competition with the European Com- 
munity or the prospects for new agri- 
cultural crops or products. I am going 
to talk about the future of farming as 
it relates to the alarming dropoff in 
the number of young people entering 
farming. 

Mr. President, new blood is essential 
to the survival of any organization. 
Without new blood, industries and 
countries begin to show the character- 
istics of aging entities. New blood en- 
sures that the organization is renewed 
by new entrants with their physical 
and mental energy. 

American agriculture is as dependent 
on new technology, new thinking, and 
new people as any organization. But, as 
I will show you in a minute, new farm- 
ers are not entering farming, either on 
a part-time or full-time basis. The re- 
sult is, the average age of farmers is 
rising and our rural communities are 
struggling. This is occurring even as 
we have spent billions of dollars during 
the eighties to stabilize the farm econ- 
omy. To a large extent, we were finally 
able to do just that. In 1990, farmers 
enjoyed record income and debt to 
asset ratios fell to more manageable 
levels. 

However, a couple of reports released 
this last year show that these benefits 
have all accrued to existing farmers 
and have done little to increase the 
number of new and beginning farmers 
and ranchers. The first report was pub- 
lished by the U.S. Department of Agri- 
culture’s Economic Research Service. 
It is rather dryly entitled "Estimating 
Entry and Exit of U.S. Farms.” Among 
other items of interest, the report 
shows that during the time period of 
1978-82, nearly 101,000 farmers entered 
farming each year, while in the period 
of 1982-87, only 75,000 entered annually. 
That is a drop of 29 percent in the num- 
ber of beginning farmers. 

Among age groups, the drop in new 
farmers is even more alarming. For in- 
stance, the drop in new farmers 25 
years old or less—that is, those just 
out of college or high school—was down 
50 percent. Entry of farmers in the 25 
to 34 cohort—frequently people who 
have spent time working for estab- 
lished farmers while saving up money 
in order to start their own operation— 
dropped 30 percent. 

Clearly, young people during the 
mid-1980’s were making a fairly ration- 
al choice, Faced with high credit and 
startup costs, they could see that the 
barriers to entry were too high in 
many cases. As a consequence of hav- 
ing fewer young farmers, the average 
farmer’s age increased. Iowa State Uni- 
versity’s 1991 Iowa Farm and Rural 
Life Poll’’ shows how the demographics 
will begin to look in the near future. 
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The survey found the average Iowa 
farmer to be 53 years old and with 
nearly 40 percent of them over the age 
of 55. Worse yet, only 5 percent of the 
farmers surveyed were under 30. I want 
to note these figures are in line with 
the 1987 Census of Agriculture num- 
bers. 

Also, roughly 20 percent of the sur- 
veyed farmers are contemplating retir- 
ing in the next 5 years. What this 
means is that a significant change in 
the form of the family farm will occur 
in the nineties, feeding on the trend to 
bigger operations with fewer workers 
and families. 

Mr. President, I think it is possible 
for us to change some of these demo- 
graphic trends. That is why I am today 
introducing the Beginning Farmer and 
Rancher Credit Act. This bill is de- 
signed to give starting farmers the fi- 
nancial help they need to begin farm- 
ing. It does this by helping beginning 
farmers make the downpayment 
through a loan coming from within 
FmHA’s farm ownership loan program. 
FmHA would loan up to 30 percent of 
the purchase price, with the farmer 
kicking in 10 percent. It would also es- 
tablish a Federal-State partnership 
with qualified State beginning farmer 
programs. Finally, 80 percent of direct 
farm ownership funds would be used for 
the downpayment loan program. 

Mr. President, this is just one effort 
to make it possible for interested 
young people to enter farming. Many 
other steps are needed. Surely the fu- 
ture nature of agriculture will be af- 
fected by the demographics of our 
farmers as by the technology used. 


ADDITIONAL COSPONSORS 


8. 493 

At the request of Mr. KENNEDY, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 493, a bill to amend the Public 
Health Service Act to improve the 
health of pregnant women, infants, and 
children through the provision of com- 
prehensive primary and preventive 
care, and for other purposes. 

S. 549 

At the request of Mr. CRANSTON, the 
name of the Senator from California 
(Mr. SEYMOUR] was added as a cospon- 
sor of S. 549, a bill to amend the Wild 
and Scenic Rivers Act by designating a 
segment of the Lower Merced River in 
California as a component of the Na- 
tional Wild and Scenic Rivers System. 

S. 781 

At the request of Mr. SARBANES, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 781, a bill to authorize the Indian 
American Forum for Political Edu- 
cation to establish a memorial to Ma- 
hatma Gandhi in the District of Colum- 
bia. 
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S. 810 
At the request of Mr. HARKIN, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN] and the Senator from 
Nevada [Mr. BRYAN] were added as co- 
sponsors of S. 810, a bill to improve 
counseling services for elementary 
schoolchildren. 
8. 846 
At the request of Mr. PRYOR, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 846, a bill to amend title XIX of 
the Social Security Act to establish 
Federal standards for long-term care 
insurance policies. 
8. 1120 
At the request of Mr. RIEGLE, the 
name of the Senator from Montana 
(Mr. BURNS] was added as a cosponsor 
of S. 1120, a bill to provide for a dem- 
onstration project to examine whether 
having a respiratory care practitioner 
available to provide assistance in a 
home setting would reduce the overall 
costs under Medicare of providing care 
to pulmonary disease patients by de- 
creasing hospitalization rates for such 
patients. 
8. 1175 
At the request of Mr. KERRY of Mas- 
sachusetts, the name of the Senator 
from Wisconsin [Mr. KOHL] was added 
as a cosponsor of S. 1175, a bill to make 
eligibility standards for the award of 
the Purple Heart currently in effect ap- 
Plicable to members of the Armed 
Forces of the United States who were 
taken prisoners or taken captive by a 
hostile foreign government or its 
agents or a hostile force before April 
25, 1962, and for other purposes. 
8. 1357 
At the request of Mr. BREAUX, the 
name of the Senator from Arkansas 
(Mr. PRYOR] was added as a cosponsor 
of S. 1357, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the treatment of certain quali- 
fied small issue bonds. 
8. 1493 
At the request of Mr. GRAHAM, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
1493, a bill to establish the High Speed 
Surface Transportation Development 
Corporation; to provide for high speed 
surface transportation infrastructure 
development; and for other purposes. 
8. 1599 
At the request of Mr. BRADLEY, the 
names of the Senator from Delaware 
[Mr. BIDEN], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Maryland [Mr. SARBANES], and 
the Senator from Iowa [Mr. GRASSLEY] 
were added as cosponsors of S. 1599, a 
bill to extend nondiscriminatory 
(most-favored-nation) treatment to Es- 
tonia, Latvia, and Lithuania. 
8. 1603 
At the request of Mr. GRAMM, the 
name of the Senator from Oklahoma 
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(Mr. NICKLES] was added as a cosponsor 
of S. 1603, a bill to provide incentives 
for work, savings, and investments in 
order to stimulate economic growth, 
job creation, and opportunity. 
8. 1623 
At the request of Mr. DECONCINI, the 
names of the Senator from Connecticut 
[Mr. Dopp], the Senator from Washing- 
ton [Mr. ADAMS], the Senator from New 
Mexico [Mr. BINGAMAN], and the Sen- 
ator from Massachusetts [Mr. KERRY] 
were added as cosponsors of S. 1623, a 
bill to amend title 17, United States 
Code, to implement a royalty payment 
system and a serial copy management 
system for digital audio recording, to 
prohibit certain copyright infringe- 
ment actions, and for other purposes. 
S. 1653 
At the request of Mr. MOYNIHAN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 1653, a bill to amend the Inter- 
nal Revenue Code of 1986 to remove 
United States tax barriers inhibiting 
competitiveness of United States 
owned businesses operating in the Eu- 
ropean Community. 
S. 1711 
At the request of Mr. DOLE, the name 
of the Senator from New Mexico [Mr. 
DOMENICI] was added as a cosponsor of 
S. 1711, a bill to establish a Glass Ceil- 
ing Commission and an annual award 
for promoting a more diverse skilled 
work force at the management and de- 
cisionmaking levels in business, and 
for other purposes. 
8. 1726 
At the request of Mr. DIXON, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 1726, a bill to amend the 
Immigration and Nationality Act to re- 
store authority in courts to naturalize 
persons as citizens. 
8. 1729 
At the request of Mr. KENNEDY, the 
names of the Senator from Washington 
(Mr. ADAMS], and the Senator from Ar- 
kansas [Mr. PRYOR] were added as co- 
sponsors of S. 1729, a bill to amend the 
Public Health Service Act to require 
drug manufacturers to provide afford- 
able prices for drugs purchased by cer- 
tain entities funded under the Public 
Health Service Act, and for other pur- 
poses. 
8. 1791 
At the request of Mr. DOLE, the name 
of the Senator from Washington [Mr. 
GORTON] was added as a cosponsor of S. 
1791, a bill to provide emergency unem- 
ployment compensation, and for other 
purposes. 
S. 1810 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Min- 
nesota [Mr. WELLSTONE], the Senator 
from Alabama [Mr. SHELBY], the Sen- 
ator from Hawaii [Mr. AKAKA], and the 
Senator from Washington [Mr. ADAMS] 
were added as cosponsors of S. 1810, a 
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bill to amend title XVIII of the Social 
Security Act to provide for corrections 
with respect to the implementation of 
reform of payments to physicians 
under the Medicare Program, and for 
other purposes. 

At the request of Mr. DURENBERGER, 
the name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1810, supra. 

8. 1817 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
S. 1817, a bill to amend the Trade Act 
of 1974 to require the National Trade 
Estimate include information regard- 
ing the impact of Arab boycotts on cer- 
tain United States businesses. 

SENATE JOINT RESOLUTION 6 

At the request of Mr. JOHNSTON, the 
names of the Senator from Tennessee 
(Mr. GORE), the Senator from Kentucky 
[Mr. FORD), and the Senator from Cali- 
fornia [Mr. SEYMOUR] were added as co- 
sponsors of Senate Joint Resolution 6, 
a joint resolution to designate the year 
1992 as the “Year of the Wetlands.“ 

SENATE JOINT RESOLUTION 100 

At the request of Mr. KOHL, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Ar- 
kansas [Mr. BUMPERS], and the Senator 
from Ohio [Mr. METZENBAUM] were 
added as cosponsors of Senate Joint 
Resolution 100, a joint resolution des- 
ignating January 5, 1992 through Janu- 
ary 11, 1992 as National Law Enforce- 
ment Training Week.” 

SENATE JOINT RESOLUTION 113 

At the request of Mr. LAUTENBERG, 
the name of the Senator from North 
Carolina [Mr. SANFORD] was added as a 
cosponsor of Senate Joint Resolution 
113, a joint resolution designating the 
oak as the national arboreal emblem. 

SENATE JOINT RESOLUTION 157 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Louisiana [Mr. BREAUX], the Senator 
from Arkansas [Mr. PRYOR], the Sen- 
ator from Indiana [Mr. LUGAR], the 
Senator from Idaho [Mr. CRAIG], the 
Senator from Oregon [Mr. PACKWOOD], 
and the Senator from Montana [Mr. 
BURNS] were added as cosponsors of 
Senate Joint Resolution 157, a joint 
resolution to designate the week begin- 
ning November 10, 1991, as “Hire a Vet- 
eran Week.” 

SENATE JOINT RESOLUTION 164 

At the request of Mr. GORE, the 
names of the Senator from Pennsylva- 
nia [Mr. WOFFORD] and the Senator 
from Ilinois [Mr. DIXON] were added as 
cosponsors of Senate Joint Resolution 
164, a joint resolution designating the 
weeks of October 27, 1991, through No- 
vember 2, 1991, and October 11, 1992, 
through October 17, 1992, each sepa- 
rately as National Job Skills Week.” 

SENATE JOINT RESOLUTION 176 

At the request of Mr. DIXON, the 

names of the Senator from New Jersey 
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[Mr. BRADLEY], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Senator 
from Kansas [Mr. DOLE], and the Sen- 
ator from Hawaii [Mr. INOUYE] were 
added as cosponsors of Senate Joint 
Resolution 176, a joint resolution to 
designate March 19, 1992, as “National 
Women in Agriculture Day.” 
SENATE JOINT RESOLUTION 188 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Texas 
[Mr. BENTSEN], the Senator from Colo- 
rado [Mr. BROWN], the Senator from 
North Dakota [Mr. BURDICK], and the 
Senator from Ohio [Mr. GLENN] were 
added as cosponsors of Senate Joint 
Resolution 188, a joint resolution des- 
ignating November 1991 as “National 
Red Ribbon Month.” 
SENATE JOINT RESOLUTION 190 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Wisconsin 
(Mr. KASTEN] was added as a cosponsor 
of Senate Joint Resolution 190, a joint 
resolution to designate January 1, 1992, 
as "National Ellis Island Day.” 
SENATE JOINT RESOLUTION 197 
At the request of Mr. COCHRAN, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of 
Senate Joint Resolution 197, a joint 
resolution acknowledging the sac- 
rifices that military families have 
made on behalf of the Nation and des- 
ignating November 25, 1991, as Na- 
tional Military Families Recognition 
Day.” 
SENATE JOINT RESOLUTION 206 
At the request of Mr. RIEGLE, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from Georgia 
[Mr. NUNN], the Senator from Washing- 
ton [Mr. ADAMS], and the Senator from 
Georgia [Mr. FOWLER] were added as 
cosponsors of Senate Joint Resolution 
206, a joint resolution to designate No- 
vember 16, 1991, as ‘‘Dutch-American 
Heritage Day.” 
SENATE CONCURRENT RESOLUTION 69 
At the request of Mr. CRANSTON, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
Senate Concurrent Resolution 69, a 
concurrent resolution concerning free- 
dom of emigration and travel for Syr- 
ian Jews. 


SENATE RESOLUTION 196—REL- 
ATIVE TO SOVIET WITHDRAWAL 
FROM THE BALTIC STATES 


Mr. HATCH (for himself, Mr. BRAD- 
LEY, Mr. DECONCINI, Mr. MCCAIN, Mr. 
GRASSLEY, Mr. DOLE, Mr. KASTEN, Mr. 
PRESSLER, Mr. D'AMATO, Mr. LUGAR, 
and Mr. GARN) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 196 

Whereas the rightful independence of the 
Baltic states of Lithuania, Latvia, and Esto- 
nia from the Union of Soviet Socialist Re- 
publics has been recognized; 
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Whereas more than 100,000 Soviet military 
personnel continue to maintain a presence in 
the Baltic states; and 

Whereas the continued presence of Soviet 
troops threatens the peace and independence 
of the Baltic states: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should call upon the 
President of the Union of Soviet Socialist 
Republics to begin immediately a prompt 
withdrawal of Soviet armed forces from the 
Baltic states and to undertake discussions 
with governments of Lithuania, Latvia, and 
Estonia appropriate to facilitate that with- 
drawal. 

Mr. HATCH. Mr. President, I rise 
today to submit a sense-of-the-Senate 
resolution that explicitly calls for the 
Soviet Government to immediately 
begin a withdrawal of Soviet armed 
forces from the Baltic States and un- 
dertake discussions with the Govern- 
ments of Lithuania, Latvia, and Esto- 
nia appropriate to facilitate that with- 
drawal. I am joined in this effort by 
Senators BRADLEY, DECONCINI, MCCAIN, 
GRASSLEY, DOLE, KASTEN, PRESSLER, 
D’ AMATO, LUGAR, and GARN. 

Despite the recent independence of 
these states, the Soviets continue to 
maintain approximately 45,000 troops 
in each of the three Baltic States. The 
continued stationing of roughly 135,000 
troops in the Baltic States remains a 
flagrant violation of their territorial 
integrity and political sovereignty. 
The continuing imposition of Soviet 
forces in these countries was recently 
characterized by Lithuanian President 
Landsberlgis as an act of violence, of 
coercion. The Baltic leadership has a 
right to be concerned. Some elements 
of the Soviet navy are reluctant to 
abandon their strategically located 
Baltic seaports, and the large presence 
of Soviet ground troops in these coun- 
tries remains a highly destabilizing in- 
fluence. 

Mr. President, I hope that the Soviet 
Government takes notice of this reso- 
lution, and realizes how seriously 
Members of this Chamber view the con- 
tinuing presence of Soviet forces in the 
Baltics. 


SENATE RESOLUTION 197—AU- 
THORIZING TESTIMONY BY AND 
REPRESENTATION OF A FORMER 
SENATE EMPLOYEE 


Mr. BOREN (for Mr. MITCHELL, for 
himself and Mr. DOLE) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. RES. 197 


Whereas, a Federal agency has requested 
the testimony of Jack Blum, a former spe- 
cial counsel to the Committee on Foreign 
Relations, about information relating to the 
Bank of Credit and Commerce International 
and other financial institutions obtained by 
the Subcommittee on Terrorism, Narcotics 
and International Operations during the 
course of its investigation into the nature of 
the threat to the national security of the 
United States from the operation of inter- 
national drug cartels and the adequacy of 
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the United States Government's response to 
that threat; 

Whereas, by the privileges of the Senate 
and Rule XI of the Standing Rules of the 
Senate, no evidence under the control or in 
the possession of the Senate can, by adminis- 
trative or judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(2), the Sen- 
ate may direct its counsel to represent 
present or former employees of the Senate 
with respect to any subpoena or order relat- 
ing to their official responsibilities; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Jack Blum is authorized to 
provide testimony to federal and state agen- 
cies or officials about information, relating 
to the Bank of Credit and Commerce Inter- 
national and other financial institutions, ob- 
tained by the Subcommittee on Terrorism, 
Narcotics and International Operations dur- 
ing the course of its investigation, except 
concerning matters for which a privilege 
should be asserted. 

Src. 2. The Senate Legal Counsel is author- 
ized to represent Jack Blum in connection 
with the testimony authorized by section 
one of this resolution. 


SENATE RESOLUTION 198—REL- 
ATIVE TO AN INVESTIGATION BY 
THE COMMITTEE ON FOREIGN 
RELATIONS 


Mr. SANFORD (for himself, Mr. JEF- 
FORDS, and Mr. MITCHELL) submitted 
the following resolution; which was re- 
ferred to the Committee on Rules and 
Administration: 

S. RES. 198 


Resolved, That Senate Resolution 62 of the 
One Hundred Second Congress (agreed to 
February 28, 1991) is amended— 

(1) in section 2(a), by striking 355,873,148“ 
and inserting 356. 469. 148 and 

(2) in section 12(b)— 

(A) by striking 32.774.561“ and inserting 
83.370.561“; and 

(B) by striking ‘‘$45,000" and inserting 
“$117,000”; and 

(2) by adding at the end of section 12 the 
following new subsection: 

di) For purposes of the expeditious con- 
duct at any time or place by the Subcommit- 
tee on Near Eastern and South Asian Affairs 
of the Committee on Foreign Relations of its 
duly authorized inquiry into allegations that 
private United States citizens acted to delay 
the release of United States hostages in Iran 
until after the 1980 presidential election, the 
Subcommittee may— 

“(A) authorize staff to conduct depositions 
of witnesses under oath, including oaths ad- 
ministered by individuals authorized by 
local law to administer oaths, for the pur- 
pose of taking testimony, and to receive 
books, tapes, papers, documents, and other 
records in connection with such testimony, 

) require, by subpoena or order, the at- 
tendance of witnesses and the production of 
books, tapes, papers, documents, and other 
records at such staff depositions; and 

(C) adopt and publish in the Congres- 
sional Record rules (not inconsistent with 
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the Standing Rules of the Senate) which 
shall govern for all purposes the Subcommit- 
tee’s conduct of this inquiry. 

%) The powers authorized by this section 
shall be supplementary to such other powers 
as are lawfully authorized for the Sub- 
committee.“ 


AMENDMENTS SUBMITTED 


ETHICS IN GOVERNMENT ACT 
AMENDMENTS 


DOLE AMENDMENT NO. 1255 


(Ordered to lie on the table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to the 
bill (S. 242) to amend the Ethics in 
Government Act of 1978 to modify the 
rule prohibiting the receipt of hono- 
raria by certain Government employ- 
ees, and for other purposes, as follows: 

At the appropriate place insert the follow- 
ing: 
SEC. . POST: RESTRICTIONS 

TECHNI CORRECTION, 

(a) LIMITATION ON POST-EMPLOYMENT RE- 
STRICTIONS.—Section 207(j) of title 18, United 
States Code, is amended by adding at the end 
the following new paragraph: 

“(1) POLITICAL PARTIES AND CAMPAIGN COM- 
MITTEES.—(A) Except as provided in subpara- 
graph (B), the restrictions contained in sub- 
sections (c), (d), and (e) shall not apply to a 
communication or appearance made solely 
on behalf of a candidate, in his capacity as a 
candidate, an authorized committee, a na- 
tional committee, a national Federal cam- 
paign committee, a State committee, or a 
political party. 

B) Subparagraph (A) shall not apply to— 

J) any communication to, or appearance 
before, the Federal Election Commission by 
a former officer or employee of the Federal 
Election Commission; 

(ii) any communication or appearance re- 
ferred to in subparagraph (A) that is made by 
a person on any matter in which that person 
also represents, as agent or attorney or oth- 
erwise, anyone other than a candidate, an 
authorized committee, a national commit- 
tee, a national Federal campaign committee, 
a State committee, or a political party; and 

(i) any communication to, or appear- 
ance before, an employee (as defined in sec- 
tion 2105 of title 5) of an Executive agency 
(as defined in section 105 of title 5), unless 
the employee is— 

) a noncareer employee of the Executive 
Office of the President; 

(II) the head or assistant head of an Exec- 
utive department or a military department 
(as such terms are defined in sections 101 and 
102 of title 5); or 

(III) an employee appointed by the Presi- 
dent by and with the advice and consent of 
the Senate. 

“(C) For purposes of this paragraph 

(i) the term ‘candidate’ means any person 
who seeks nomination for election, or elec- 
tion, to Federal or State office or who has 
authorized others to explore on his or her be- 
half the possibility of seeking nomination 
for election, or election, to Federal or State 
office; 

(11) the term ‘authorized committee’ 
means any political committee designated in 
writing by a candidate as authorized to re- 
ceive contributions or make expenditures to 
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promote the nomination for election, or the 
election, of such candidate, or to explore the 
possibility of seeking nomination for elec- 
tion, or the election, of such candidate, ex- 
cept that a political committee that receives 
contributions or makes expenditures to pro- 
mote more than one candidate may not be 
designated as an authorized committee for 
purposes of subparagraph (A); 

“(il) the term national committee’ means 
the organization which, by virtue of the by- 
laws of a political party, is responsible for 
the day-to-day operation of such political 
party at the national level; 

(iv) the term ‘national Federal campaign 
committee’ means an organization that, by 
virtue of the bylaws of a political party, is 
established primarily for the purpose of pro- 
viding assistance, at the national level, to 
candidates nominated by that party for elec- 
tion to the office of Senator or Representa- 
tive in, or Delegate or Resident Commis- 
sioner to the Congress; 

„) the term State committee’ means the 
organization which, by virtue of the bylaws 
of a political party, is responsible for the 
day-to-day operation of such political party 
at the State level; 

“(vi) the term ‘political party’ means an 
association, committee, or organization that 
nominates a candidate for election to any 
Federal or State elected office whose name 
appears on the election ballot as the can- 
didate of such association, committee, or or- 
ganization; and 

(vii) the term ‘State’ means a State of the 
United States, or the District of Columbia.“. 

(b) APPLICABILITY.—A former officer or em- 
ployee who is subject to the prohibitions 
contained in section 207(c) of title 18, United 
States Code, as in effect before January 1, 
1991, shall, notwithstanding such prohibi- 
tions, be permitted to make communications 
and appearances solely on behalf of a can- 
didate, in his capacity as a candidate, an au- 
thorized committee, a national committee, a 
national Federal campaign committee, a 
State committee, or a political party, as 
though the provisions of section 207 of title 
18, United States Code, in effect on or after 
January 1, 1991, as amended by this section, 
were applicable to such former officer or em- 
ployee. 


INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992 


BOREN AMENDMENT NOS. 1256 AND 
1257 


Mr. BOREN proposed two amend- 
ments to the bill (S. 1539) to authorize 
appropriations for fiscal year 1992 for 
intelligence activities of the U.S. Gov- 
ernment, the Intelligence Community 
Staff, and the Central Intelligence 
Agency Retirement and Disability Sys- 
tem, and for other purposes, as follows: 

AMENDMENT NO. 1256 

Title VII of S. 1539 is amended by striking 
section 701 in its entirely and inserting in 
lieu thereof the following: 

SEC. 701. (a) The Congress finds that— 

(1) the security of the United States is and 
will continue to depend on the ability of the 
United States to exercise international lead- 


ership; 

(2) United States leadership is and will in- 
creasingly be based on the political and eco- 
nomic strength of the United States, as well 
as United States military strength around 
the world; 
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(3) recent changes in the world pose 
threats of a new kind of international stabil- 
ity as Cold War tensions continue to decline 
while economic competition, regional con- 
flicts, terrorist activities, and weapons pro- 
liferation have dramatically increased; 

(4) the future national security and eco- 
nomic well-being of the United States will 
substantially depend on the ability of its 
citizens to communicate and compete by 
knowing the languages and cultures of other 


countries. 

(5) the Federal Government has a vested 
interest in ensuring that the employees of 
its national security agencies are prepared 
to meet the challenges of this changing 
international environment; 

(6) the Federal Government also has a vest- 
ed interest in taking actions to alleviate the 
problem of American undergraduate and 
graduate students being inadequately pre- 
pared to meet the challenges posed by in- 
creasing global interaction among nations; 


and 

(7) American colleges and universities 
must place a new emphasis on improving the 
teaching of foreign languages, area studies, 
and other international fields to help meet 
such challenges. 

(b) The purposes of this section are as fol- 
lows: 

(1) To provide the necessary resources, ac- 
countability, and flexibility to meet the na- 
tional security education needs of the United 
States, especially as such needs change over 
time. 

(2) To increase the quantity, diversity, and 
quality of the teaching and learning of sub- 
jects in the fields of foreign language, area 
studies, and other international fields that 
are critical to the Nation’s interest. 

(3) To produce an increased pool of appli- 
cants for work in the national security agen- 
cies of the United States Government. 

(4) To expand, in conjunction with other 
Federal programs, the international experi- 
ences, knowledge base, and perspectives on 
which the United States citizenry, Govern- 
ment employees, and leaders rely. 

(5) To permit the Federal Government to 
advocate the cause of international edu- 


cation. 

(c)(1) The National Security Act 1947 (47 
U.S.C. 401 et seq.) is amended by adding at 
the end the following new title: 

“TITLE VINI—NATIONAL SECURITY 
SCHOLARSHIPS, FELLOWSHIPS, AND 
GRANTS 

“SEC. 801. SHORT TITLE. 

“This title may be cited as the ‘National 
Security Education Act of 1991’. 

“SEC. 802. PROGRAM REQUIRED. 

“(a) PROGRAM REQUIRED.— 

“(1) IN GENERAL.—The Secretary of De- 
fense, in consultation with the National Se- 
curity Education Board established by sec- 
tion 803, shall carry out a program for— 

“(A) awarding scholarships to undergradu- 
ate students who are United States citizens 
or resident aliens in order to enable such 
students to study, for at least 1 semester, in 
foreign countries; 

(B) awarding fellowship to graduate stu- 
dents who— 

“(i) are United States citizens or resident 
aliens to enable such students to pursue edu- 
cation in the United States in the disciplines 
of foreign languages, area studies, and other 
international fields that are critical areas of 
such disciplines; and 

(1) pursuant to subsection (c)(1), enter 
into an agreement to work for the Federal 
Government or in the field of education in 
the area of study for which the fellowship 
was awarded; and 
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() awarding grants to institutions of 
higher education to enable such institutions 
to establish, operate, and improve programs 
in foreign languages, area studies, and other 
international fields that are critical areas of 
such disciplines. 

(2) RESERVATIONS.—The Secretary shall 
have a goal of reserving for each fiscal year— 

(A) for the awarding of scholarships pur- 
suant to paragraph (1)(A), % of the amount 
available for obligation out of the National 
Security Education Trust Fund for such fis- 
cal year; 

) % of such amount for the awarding of 
fellowships pursuant to paragraph (1)(B); and 

“(C) % of such amount to provide for the 
awarding of grants pursuant to paragraph 
(X(C). 

b) CONTRACT AUTHORITY.—The Secretary 
may enter into one or more contracts, with 
private national organizations having an ex- 
pertise in foreign languages, area studies, 
and other international fields, for the award- 
ing of the scholarships, fellowships, and 
grants described in subsection (a) in accord- 
ance with the provisions of this title. The 
Secretary may enter into such contracts 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5) or any other provision 
of law that requires the use of competitive 
procedures. 

“(c) SERVICE AGREEMENT.—In awarding a 
fellowship under the program, the Secretary 
or contract organization referred to in sub- 
section (b), as the case may be, shall require 
the recipient of the fellowship to enter into 
an agreement that contains the assurances 
of such recipient that the recipient— 

“(1) will maintain satisfactory academic 

; and 

(2) upon completion of such recipient's 
education, will work for the Federal Govern- 
ment or in the field of education in the area 
of study for which the fellowship was award- 
ed for a period specified by the Secretary, 
which period shall be equal to not less than 
one and not more than three times the pe- 
riod for which the fellowship assistance was 
provided. 

„d) DISTRIBUTION OF ASSISTANCE.—In se- 
lecting the recipients for awards of scholar- 
ships, fellowships, or grants pursuant to this 
title, the Secretary or a contract organiza- 
tion referred to in subsection (b), as the case 
may be, shall take into consideration the ex- 
tent to which the selections will result in 
there being an equitable geographic distribu- 
tion of such scholarships, fellowships, or 
grants (as the case may be) among the var- 
ious regions of the United States. 

(e) MERIT REVIEW.—A merit review proc- 
ess shall be used in awarding scholarships, 
fellowships, or grants under the program. 

„D INFLATION.—The amounts of scholar- 
ships, fellowships, and grants awarded under 
the program shall be adjusted for inflation 
annually. 

“(g) ADMINISTRATION OF PROGRAM THROUGH 
THE DEFENSE INTELLIGENCE COLLEGE.—The 
Secretary shall administer the 
through the Defense Intelligence College. 
“SEC. 803. NATIONAL SECURITY EDUCATION 

BOARD. 


„(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a National Security 
Education Board. 

b) COMPOSITION,— 

(I) IN GENERAL.—The Board shall be com- 
posed of the following individuals or the rep- 
resentatives of such individuals: 

„A) The Secretary of Defense, who shall 
serve as the chairman of the Board. 

“(B) The Secretary of Education. 

“(C) The Secretary of State. 
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D) The Secretary of Commerce. 

E) The Director of Central Intelligence. 

F) The Director of the United States In- 
formation Agency. 

‘(G) Four individuals appointed by the 
President, by and with the advice and con- 
sent of the Senate, who have expertise in the 
fields of international, language, and area 
studies education. 

(2) TERM OF APPOINTEES.—Each individual 
appointed to the Board pursuant to para- 
graph (1)(G) shall be appointed for a period 
specified by the President at the time of the 
appointment but not to exceed 4 years. Such 
individuals shall receive no compensation for 
service on the Board but may receive reim- 
bursement for travel and other necessary ex- 
penses. 

e) FUNCTIONS.—The Board shall 

“(1) develop criteria for awarding scholar- 
ships, fellowships, and grants under this 
title; 

02) provide for wide dissemination of in- 
formation regarding the activities assisted 
under this title; 

“(3) establish qualifications for students 
and institutions of higher education desiring 
scholarships, fellowships, and grants under 
this title; 

“(4) make recommendations to the Sec- 
retary regarding which countries are not em- 
phasized in other United States study abroad 
programs, such as countries in which few 
United States students are studying, and are, 
therefore, critical countries for the purposes 
of section 802(a)(1)(A); 

“(5) make recommendations to the Sec- 
retary regarding which areas within the dis- 
ciplines described in section 802(a)(1)(B) are 
areas of study in which United States stu- 
dents are deficient in learning and are, 
therefore, critical areas within such dis- 
ciplines for the purposes of such section; 

6) make recommendations to the Sec- 
retary regarding which areas within the dis- 
ciplines described in section 802(a)(1)(C) are 
areas in which United States students, edu- 
cators, and Government employees are defi- 
cient in learning and in which insubstantial 
numbers of United States institutions of 
higher education provide training and are, 
therefore, critical areas within such dis- 
ciplines for the purposes of such section; and 

(7) review the administration of the pro- 
gram required under this title. 

“SEC, 804, NATIONAL SECURITY EDUCATION 
TRUST FUND, 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the ‘Na- 
tional Security Education Trust Fund’. 

(b) AVAILABILITY OF SUMS IN THE FUND.— 
To the extent provided in appropriations 
Acts, sums in the Fund shall be available 
for— 

“(A) awarding scholarships, fellowships, 
and grants in accordance with the provisions 
of this title; and 

(B) properly allocable administrative 
costs of the Federal Government for the pro- 
gram under this title. 

02) Any unobligated balance in the Fund 
at the end of a fiscal year shall remain in the 
Fund and may be appropriated for subse- 
quent fiscal years. 

‘(c) INVESTMENT OF FUND ASSETS.—The 
Secretary of the Treasury shall invest in full 
the amount in the Fund that is not imme- 
diately necessary for obligation. Such in- 
vestments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both prin- 
cipal and interest by the United States. For 
such purpose, such obligations may be ac- 
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quired on original issue at the issue price or 
by purchase of outstanding obligations at 
the market price. The purposes for which ob- 
ligations of the United States may be issued 
under chapter 31 of title 31, United States 
Code, are hereby extended to authorize the 
issuance at par of special obligations exclu- 
sively to the Fund. Such special obligations 
shall bear interest at a rate equal to the av- 
erage rate of interest, computed as to the 
end of the calendar month next preceding 
the date of such issue, borne by all market- 
able interest-bearing obligations of the Unit- 
ed States then forming a part of the public 
debt, except that where such average rate is 
not a multiple of % of 1 percent, the rate of 
interest of such special obligations shall be 
the multiple of % of 1 percent next lower 
than such average rate. Such special obliga- 
tions shall be issued only if the Secretary of 
the Treasury determines that the purchases 
of other interest-bearing obligations of the 
United States, or of obligations guaranteed 
as to both principal and interest by the Unit- 
ed States or original issue or at the market 
price, is not in the public interest. 

“(d) AUTHORITY To SELL OBLIGATIONS,— 
Any obligation acquired by the Fund (except 
special obligations issued exclusively to the 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe- 
cial obligations may be redeemed at par plus 
accrued interest. 

e) PROCEEDS FROM CERTAIN TRANS- 
ACTIONS CREDITED TO FUND.—The interest on, 
and the proceeds from the sale of redemption 
of, any obligations held in the Fun shall be 
credited to and form a part of the Fund, 

“SEC, 805. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.—In order to conduct the 
program required by this title, the Secretary 
may— 

“(1) prescribe regulations to carry out the 


program; 

(2) receive money and other property do- 
nated, bequeathed, or devised, without condi- 
tion or restriction other than that it be used 
for the purpose of conducting the program 
required by this title, and to use, sell, or oth- 
erwise dispose of such property for that pur- 


se; 
penta) accept and use the services of vol- 
untary and noncompensated personnel; and 

4) make other necessary expenditures. 

(b) ANNUAL REPORT.—The Secretary shall 
submit to the President and the Congress an 
annual report of the conduct of the program 
required by this title. The report shall con- 
tain— 

(J) an analysis of the mobility of students 
to participate in programs of study of for- 
eign countries; 

“(2) an analysis of the trends within lan- 
guage, international, and area studies, along 
with a survey of such areas as the Secretary 
determines are receiving inadequate atten- 
tion; 

(3) the impact of the program activities 
on such trends; and 

“(4) an evaluation of the impediments to 
improving such trends; 

“SEC, 806, AUDITS. 

“The conduct of the program required by 
this title may be audited by the General Ac- 
counting Office under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General of the United States. Representa- 
tives of the General Accounting Office shall 
have access to all books, accounts, records, 
reports, and files and all other papers, 
things, or property of the Department of De- 
fense pertaining to such activities and nec- 
essary to facilitate the audit. 

“SEC. 807, DEFINITIONS. 
“For the purpose of this title— 
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i) the term ‘Board’ means the National 
Security Education Board established pursu- 
ant to section 803; 

2) the term ‘Fund' means the National 
Security Education Trust Fund established 
pursuant to section 804; and 

38) the term ‘institution of higher edu- 
cation’ has the same meaning given to such 
term by section 120l(a) of the Higher Edu- 
cation Act of 19865. 

(2) The table of contents for such Act is 
amended by inserting at the end the follow- 
ing: 

“TITLE VII-NATIONAL. SECURITY 
SCHOLARSHIPS, FELLOWSHIPS, AND 
GRANTS 

“Sec. 801. Short title. 

“Sec. 802. Program required. 

“Sec. 803. National Security Education 

Board. 
“Sec. 804. National Security Education Trust 
Fund. 

“Sec, 805. Administrative provisions. 

“Sec. 806. Audits. 

“Sec. 807. Definitions.“ 


(d) Of the amounts made available in the 
National Security Education Trust Fund for 
fiscal year 1992 for the scholarships, fellow- 
ships, and grants program provided for in 
title VIII of the National Security Act of 
1947, as added by subsection (c), the Sec- 
retary shall reserve— 

(1) $15,000,000 for awarding scholarships 
pursuant to section 802(a)(1)(A) of such Act; 

(2) $10,000,000 for awarding fellowships pur- 
suant to section 802(a)(1)(B) of such Act; and 

(3) $10,000,000 for awarding grants pursuant 
to section 802(a)(1)(C) of such Act. 


AMENDMENT NO, 1257 


Add at the appropriate place in the bill the 
following new subsection: 

( ) The Secretary of Defense shall take ap- 
propriate action to ensure that included 
within the budget submitted to Congress for 
the General Defense Intelligence Program 
for fiscal year 1993, and for every fiscal year 
thereafter, shall be the amounts requested to 
be authorized and appropriated for the (1) 
the TR-1 airborne reconnaissance platform 
and related sensor programs; and (2) the Air- 
borne Reconnaissance Support Program. The 
Secretary of Defense is further directed to 
the consolidate management during Fiscal 
Year 1992 of the TR-1, U-2, and Airborne Re- 
connaissance Support Programs within the 
General Defense Intelligence Program. 


GLENN (AND OTHERS) 
AMENDMENT NO. 1258 


Mr. GLENN (for himself, Mr. SPEC- 
TER, Mr. HARKIN, Mr. BYRD, Mr. AKAKA, 
Mr. BRYAN, Mr. CRANSTON, and Mr. 
ADAMS) proposed an amendment to the 
bill S. 1539, supra, as follows: 

On page 34, between lines 18 and 19, insert 
the following new section: 

SEC. 602, APPOINTMENT OF CERTAIN OFFICIALS 
BY THE PRESIDENT. 

The Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.) is amended by in- 
serting at the end thereof the following new 
section: 

“SEC. 18. APPOINTMENT OF CERTAIN OFFICIALS 
BY THE PRESIDENT. 

„(a) PRESIDENTIAL APPOINTMENTS.—The 
President shall appoint, by and with the ad- 
vice and consent of the Senate, the following 
officers of the United States who shall serve 
within the Central Intelligence Agency: 

(I) the Deputy Director for Operations. 
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“(2) the Deputy Director for Intelligence. 

3) the General Counsel. 

“(b) BASIS FOR REMOVAL.—Notwithstand- 
ing section 102(c) of the National Security 
Act of 1947 (50 U.S.C. 403(c)), any individual 
appointed pursuant to this section shall 
serve at the pleasure of the President and 
may be removed from office only by the 
President.“ 


FEDERAL FACILITY COMPLIANCE 
ACT 


McCONNELL AMENDMENT NO. 1259 


Mr. McCONNELL submitted an 
amendment intended to be proposed by 
him to the bill (S. 596) to provide that 
Federal facilities meet Federal and 
State environmental laws and require- 
ments and to clarify that such facili- 
ties must comply with such environ- 
mental laws and requirements, as fol- 
lows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . (a) This section may be cited as 
the Federal Recycling Incentive Act“. 

(b) Subtitle F of the Solid Waste Disposal 
Act is amended by adding at the end thereof 
the following: 

“FEDERAL GOVERNMENT REQUIREMENTS 


“Sec. 6005. (a) FEDERAL AGENCIES.—Prior 
to the expiration of the 180-day period fol- 
lowing the date of the enactment of this sec- 
tion, the Administrator of General Services, 
in consultation with the Administrator of 
the Environmental Protection Agency, by 
regulation, shall establish, and from time to 
time modify, a program pursuant to which 
each department, agency, and instrumental- 
ity of the executive, legislative, and judicial 
branches of the Federal Government shall be 
required to separate all high grade paper, 
newspapers, aluminum, and glass bottles and 
containers comprising solid waste generated 
by such department, agency, or instrumen- 
tality, and to collect and make such paper, 
aluminum, bottles, and containers available 
for recycling, by sale or otherwise. 

b) PUBLICATION IN FEDERAL REGISTER.— 
Within 60 days following the establishment 
or modification of a program pursuant to 
subsection (a) the Administrator of General 
Services shall submit a copy of such program 
or modification to the Congress and publish 
a copy thereof in the Federal Register. 

„(e EFFECTIVE DATE.—Effective 180 days 
following such publication in the Federal 
Register, each department, agency, and in- 
strumentality of the executive, legislative, 
and judicial branches shall take such action 
as may be necessary to carry out the pro- 
gram established pursuant to subsection (a) 
as published in the Federal Register. 

d) PROCEEDS FROM SALE.—Any moneys 
received by any such department, agency, or 
instrumentality from the sale of such paper, 
aluminum, bottles, and containers may be 
retained by it and shall be available for use 
by it in carrying out its functions. 

(e) ENFORCEMENT.—The Administrator of 
General Services, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall, by regulation, establish 
and implement a system for monitoring and 
enforcing the provisions of this section. 

0 REPORT.—Prior to the expiration of 
the 15-month period following the date on 
which such program takes effect and annu- 
ally thereafter the Administrator of General 
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Services shall report to the Congress with re- 
spect to the extent of compliance by each de- 
partment, agency, and instrumentality of 
the executive, legislative, and judicial 
branches with the program established pur- 
suant to this Act for the preceding 12-month 
period. Such report shall identify any such 
department, agency, and instrumentality 
which fails to comply, in whole or in part, 
with such program. A copy of the report 
shall be published in the Federal Register. 

“(g) AUTHORIZATION.—For the purpose of 
enabling the Administrator of General Serv- 
ices to carry out his section, there are au- 
thorized to be appropriated such sums as 
may be necessary. 

ch) DEFINITION.—As used in this section, 
the term ‘high grade paper’ means letter- 
head, dry copy papers, miscellaneous busi- 
ness forms, stationery, typing paper, tablet 
sheets, and computer printout paper and 
cards, commonly sold as ‘white ledger’, 
‘computer printout’, and ‘tab card’ grade by 
the wastepaper industry.“. 


SEYMOUR (AND OTHERS) 
AMENDMENT NO. 1260 


Mr. SEYMOUR (for himself, Mr. Do- 
MENICI, and Mr. MURKOWSKI) submitted 
an amendment intended to be proposed 
by them to the bill S. 596, supra, as fol- 
lows: 


At the appropriate place, add the follow- 
ing: 

The Federal Bureau of Investigation is 
hereby authorized and directed to require by 
subpoena the attendance of such witnesses 
and the production of such correspondence, 
books, papers, and documents, to take such 
sworn testimony and to make such expendi- 
tures out of any funds appropriated and not 
otherwise obligated to make an investiga- 
tion into the matter of releasing of confiden- 
tial documents transmitted to the Senate 
Committee on the Judiciary regarding Pro- 
fessor Anita Hill of the University of Okla- 
homa and to report to the Congress the re- 
sults of this investigation not later than 30 
days after the date of enactment of this Act. 


VETERANS’ HOSPICE SERVICES 
ACT OF 1991 


CRANSTON AMENDMENT NO. 1261 


Mr. BOREN (for Mr. CRANSTON) pro- 
posed an amendment to the bill (S. 
1358) to amend chapter 17 of title 38, 
United States Code, to require the Sec- 
retary of Veterans Affairs to conduct a 
hospice care pilot program and to pro- 
vide certain hospice care services to 
terminally ill veterans, as follows: 

On page 2, line 11, strike out 671.“ and in- 
sert in lieu thereof 1771.“ 

On page 2, beginning on line 15, strike out 
A who is“ and all that follows through 
line 19 and insert in lieu thereof the follow- 

CA) who is— 

00% entitled to receive hospital care in 
a medical facility of the Department under 
section 1710(a)(1) of this title, or (ii) eligible 
for hospital and nursing home care in such 
facility and receiving such care; 

„i) receiving nursing home care at a 
non-Department of Veterans Affairs nursing 
home under section 1720(a)(1)(A) of this title; 
or 
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(iii) receiving domiciliary care, nursing 
home care, or hospital care for which the De- 
partment is paying a State per diem under 
section 1741 of this title; and'” 

On page 3, line 9, strike out 601 (4A) and 
insert in lieu thereof ‘‘1701(4)(A)”’. 

On page 3, line 15, strike out ‘672(b)(1)(D)” 
and insert in lieu thereof ‘‘1772(b)(1)(D)”’. 

On page 4, line 1, strike out 672“ and in- 
sert in lieu thereof 1772.“ 

On page 7, line 15, strike out (B) of’ and 
insert in lieu thereof (B) or“. 

On page 7, line 25, strike out “is” and in- 
sert in lieu thereof “if”. 

On page 8, line 5, insert 
medications” after services“. 

On page 8, line 6, insert that' after ex- 
ceeds". 

On page 8, line 16, strike out “673.” and in- 
sert in lieu thereof 1773.“ 

On page 8, line 18, strike out ‘672(a)(1)” 
and insert in lieu thereof ‘‘1772(a)(1)"’. 

On page 9, line 8, strike out 674.“ and in- 
sert in lieu thereof 1774.“ 

On page 9, line 18, strike out 675.“ and in- 
sert in lieu thereof 1775.“ 

On page 9, line 23, strike out 672“ and in- 
sert in lieu thereof 1772“. 

On page 9, line 24, strike out 673“ and in- 
sert in lieu thereof “1773”. 

On page 10, line 6, strike out 673“ and in- 
sert in lieu thereof 1773“. 

On page 10, line 24, strike out 672“ and in- 
sert in lieu thereof “1772”. 

On page 10, line 25, strike out 673 and in- 
sert in lieu thereof 1773“. 

On page 11, line 17, strike out ‘‘672(b)(3)"" 
and insert in lieu thereof ‘‘1772(b)(3)"’. 

On page 12, line 25, strike out ‘*672(c)(1)(C)”’ 
and insert in lieu thereof **1772(c)(1)(C)"’. 

On page 13, line 18, strike out 67a)“ and 
insert in lieu thereof ‘*1773(a)’’. 

On page 13, line 25, strike out 672“ and in- 
sert in lieu thereof 1772“. 

On page 14, line 1, strike out 673“ and in- 
sert in lieu thereof 1778“. 

On page 15, in the matter below line 5, 
strike out 671.“ and insert in lieu thereof 
* Ni.“, 

On page 15, in the matter below line 5. 
strike out 672.“ and insert in lieu thereof 
“ 1772.“ 

On page 15, in the matter below line 5, 
strike out 673.“ and insert in lieu thereof 
LLS *1773.”. 

On page 15, in the matter below line 5, 
strike out 674.“ and insert in lieu thereof 
“ „1774.“ 

On page 15, in the matter below line 5, 
strike out 675.“ and insert in lieu thereof 
1775.“ 


supplies, and 


ANIMAL RESEARCH FACILITIES 
PROTECTION ACT OF 1991 


HEFLIN AMENDMENT NO. 1262 


Mr. BOREN (for Mr. HEFLIN) pro- 
posed an amendment to the bill (S. 544) 
to amend the Food, Agriculture, Con- 
servation and Trade Act of 1990 to pro- 
vide protection to animal research fa- 
cilities from illegal acts, and for other 
purposes, as follows: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Animal Re- 
search Facilities Protection Act of 1991”. 
SEC. 2. PROTECTION OF ANIMAL RESEARCH FA- 

CILITIES. 


The Food Agriculture, Conservation, and 
Trade Act of 1990 (Public Law 101-624; 104 
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Stat. 3359) is amended by adding at the end 
of the following new title: 
“TITLE XXVI—ANIMAL RESEARCH 
FACILITIES 
“SEC, 2601. SHORT TITLE. 

“This title may be cited as the ‘Animal Re- 
search Facilities Protection Act of 1991’. 
“SEC. 2602. FINDINGS. 

“Congress finds that— 

i) there has been an increasing number 
of illegal acts committed against animal fa- 
cilities; 

2) these actions not only abridge the 
property rights of the owner of the facility, 
they may also damage the public interest by 
jeopardizing crucial scientific biomedical, or 
agricultural research; 

3) these actions can also threaten the 
public safety by exposing communities to 
contagious diseases; 

) these actions may substantially dam- 
age federally funded research; 

“(5) disruption of scientific research sup- 
ported by the Federal Government can result 
in the potential loss of physical and intellec- 
tual property; 

6) Federal protection of animal research 
facilities is necessary to prevent and elimi- 
nate burdens on commerce; and 

7) the welfare of animals as well as pro- 
ductive use of Federal research funds require 
regulation to prevent unauthorized posses- 
sion, alteration, destruction, or transpor- 
tation of research records, test data, re- 
search materials, equipment, research ani- 
mals, or any combination thereof. 

“SEC. 2603. PROHIBITED ACTS. 

(a) IN GENERAL.—It shall be unlawful for 
any person— 

(Ii) to steal, cause the unauthorized re- 
lease or the intentional loss of any animal 
from research facility; 

(2) to damage, vandalize, or steal any 
property in or on a research facility; 

(3) to break and enter any research facil- 
ity with an intent to destroy, alter, dupli- 
cate, or obtain the unauthorized possession 
of records, data, materials, equipment, or 
animals; 

““(4) to enter, obtain access, or remain ona 
research facility with the intent to commit 
an act described in paragraph (1) or (2); 

(5) to aid, abet, counsel, command, in- 
duce, or procure the commission of an act 
described in paragraph (1), (2), (3), or (4); or 

(6) knowing an offense described in para- 
graph (1) has occurred, to receive, relieve, 
comfort, or assist the offender in order to 
prevent the offender’s apprehension, trial, or 
punishment. 

b) SCOPE OF AUTHORITY DEFENSE.—It 
shall be a defense to any provision under this 
section that the person engaging in such acts 
is a Federal, State, or local law enforcement 
official acting within the scope of their offi- 
cial duties, or the person is acting under the 
authorization of a law enforcement official 
and the action is within the scope of the law 
enforcement official. 

“SEC. 2604. PENALTIES, 

(a) IN GENERAL.— 

““(1) GENERAL VIOLATIONS.—Any person who 
violates any provision of section 2603 shall be 
subject to fine of not more than $5,000 or im- 
prisoned for not more than 1 year, or both, 
for each such violation. 

*(2) WILLFUL VIOLATIONS CAUSING HARM.—If 
the violation causes harm to person or prop- 
erty and is willful and malicious, the person 
shall be subject to a fine of not more than 
$10,000 or imprisoned for not more than 10 
years, or both, for each such violation. 

3) LIFE-THREATENING VIOLATIONS.—If as a 
result of the violation, the life of any person 
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is placed in jeopardy, the person shall be 
fined not more than $25,000 or imprisoned for 
not more than 20 years, or both, for each 
such violation. 

) REASONABLE CoS TS. 

“(1) DETERMINATION.—The United States 
District Court or the United States Mag- 
istrate, as the case may be, shall determine 
the reasonable cost of replacing materials, 
data, equipment, or animals, and records 
that may have been damaged or cannot be 
returned, and the reasonable cost of repeat- 
ing any experimentation that may have been 
interrupted or invalidated as a result of a 
violation of section 2603. 

2) LIABILITY.—Any persons convicted of a 
violation described in paragraph (1) shall be 
ordered jointly and severally to make res- 
titution to the research facility in the full 
amount of the reasonable cost determined 
under paragraph (1). 

“SEC. 2605. COURT JURISDICTION. 

“The United States District Courts, the 
District Court of Guam, the District Court of 
the Virgin Islands, the Highest Court of 
American Samoa, and the United States 
courts of the other territories are vested 
with jurisdiction specifically to enforce, to 
prevent, and to restrain violations of this 
title, and shall have jurisdiction in all other 
kinds of cases arising under this title. 

“SEC. 2606. PRIVATE RIGHT OF ACTION, 

“(a) IN GENERAL.—Any research facility in- 
jured in its business or property by reason of 
a violation of this title shall have a private 
right of action to recover actual and con- 
sequential damages, and the cost of the suit 
(including a reasonable attorney's fee), from 
the person or persons who have violated any 
provision of this title. 

“(b) CONSTRUCTION.—Nothing in this title 
shall be construed to affect any other rights 
of a person injured in its business or prop- 
erty by reason of a violation of this title. 
Subsection (a) shall not be construed to 
limit the exercise of any such rights arising 
out of or relating to a violation of this title. 
“SEC. 2607. STUDY OF EFFECT OF TERRORISM ON 

CERTAIN ANIMAL FACILITIES. 

(a) CONDUCT OF STuDY.—The Secretary of 
Agriculture and the Attorney General shall 
jointly conduct a study on the extent and ef- 
fects of domestic and international terror- 
ism on animal research production, and proc- 
essing facilities and all other facilities in 
which animals are used for research, food 
production, exhibition, or pets. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this title, the Sec- 
retary and Attorney General shall submit a 
report that describes the results of the study 
conducted under subsection (a), together 
with any appropriate recommendations and 
legislation, to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 
oS 2e EOE ON FEDERAL AND STATE 


“Nothing in this title shall be construed to 
affect or preempt any Federal or State law 
or regulation.“ 


— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Wednesday, October 16, at 10 
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a.m. to hold a hearing on S. 1793, sanc- 
tions legislation relating to the Yugo- 
slav civil war. 

The PRESIDING OFFICER. Without 
oa it is so ordered. 

BOREN. Mr. President, I ask 
cai consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Wednesday, October 16, at 2 p.m. 
55 hold an ambassadorial nomination 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Wednesday, October 16, at 3:30 
p.m. to hold a nomination hearing for 
Mr. Richard Houseworth, to be U.S. al- 
ternate Executive Director of the 
Inter-American Development Bank. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON LABOR AND 
HUMAN RESOURCES 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, October 
16, 1991, at 9:30 a.m. for a hearing on 
drug price increases and the public 
health. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON ENERGY AND 
NATURAL RESOURCES 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, 9:30 a.m., October 
16, 1991, to consider S. 484, S. 106, S. 140, 
H.R. 543, the nomination of Elizabeth 
Moler, the nomination of Branko 
Terzic, S. 1671, S. 549, S.J. Res. 23, S. 
1179, S. 1187, and S. 1528. 

Date put 
Agenda on agenda 
1. S. 484, to establish conditions 

for the sale and delivery of 

water from the Central Valley 

Project, CA, a Bureau of Rec- 

lamation facility, and for other 

CCC AA A 719-91 
2. S. 106, to “amend the Federal 

POWOL AOU sassccsisusceptrssssccssnscdess> 
8. S. 140, to increase Federal pay- 

ments in lieu of taxes to units 

of general local government, 
and for other purposes 
4. H.R. 543, to establish the 

Manzanar National Historic 

Site in the State of California, 

and for other purposes 
5. Nomination Agenda of Eliza- 

beth Moler to be a Member of 
the Federal Energy Regulatory 

Commission . . . . . . . . . . . . 
6. Nomination of Branko Terzic 

to be a Member of the Federal 

Energy Regulatory Commission 


9-20-91 


9-20-91 


9-20-91 


10-10-91 


10-10-91 
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Date put 
Agenda on agenda 

7. S. 1671, to withdraw certain 
public lands and to otherwise 
provide for the operation of the 
Waste Isolation Pilot Plant in 
Eddy County, NM, and for other 
D op thocbenssaphasonees 
8. S. 549, to ‘amend the Wild and 
Scenic Rivers Act by designat- 
ing a segment of the Lower 
Merced River in California as a 
component of the National Wild 
and Scenic Rivers System . 
9. S.J. Res. 23, to consent to cer- 
tain amendments enacted by 
the legislature of the State of 
Hawaii to the Hawaiian Homes 
Commission Act, 1920 . . .. . 
10. S. 1179, to stimulate the pro- 
duction of geologic map infor- 
mation in the United States 
through the cooperation of Fed- 
eral, State, and academic par- 
nein E NER PE NT 
11. S. 1187, to amend the Stock 
Raising Homestead Act to pro- 
vide certain procedures for 
entry onto Stock Raising 
Homestead Act lands, and for 
other purposes. .. . .. . 
12. S. 1528, to establish the 
Mimbres Culture National 
Monument and to establish an 
archeological protection sys- 
tem for Mimbres sites in the 
State of New Mexico, and for 
other purposes 10-10-91 


1. FROM THE SUBCOMMITTEE ON WATER AND 
POWER 

S. 484 (Bradley and Cranston). The Central 
Valley Project Improvement Act. 

Purpose: The purposes of S. 484 are to pro- 
mote and expand the authorized purposes of 
the Central Valley Project, California, by es- 
tablishing conditions which must be satisfied 
before the Secretary of the Interior may sell 
or deliver water from the Central Valley 
Project under contract or other agreement, 
and for other purposes. 

Legislative History: S. 484 was introduced 
by Senators Bradley and Cranston on Feb- 
ruary 26, 1991. The Subcommittee on Water 
and Power conducted hearings on S. 484 in 
Los Angeles, California, on March 18; in 
Washington, D.C. on May 8; and in Sac- 
ramento California on May 30, 1991. 

At the May 8 Subcommittee hearing, rep- 


resentatives from the Bureau of Reclamation 
testified in opposition to S. 484 as unneces- 
sary at this time. Representatives from the 
U.S. Fish and Wildlife Service and Bureau of 
Indian Affairs supported certain provisions 
of S. 484, while opposing others as unneces- 
sary. Representatives from the Environ- 
mental Protection Agency supported the 
bill. A representative of the Department of 
Agriculture expressed concern over certain 
provisions of the bill, while supporting oth- 


ers. 

Amendments: Senator Bradley may offer 
amendments. Other amendments are ex- 
pected. 

2. FROM THE SUBCOMMITTEE ON WATER AND 

POWER 

S. 106 (Craig, Symms & Seymour). A bill to 
amend the Federal Power Act. 

Purposes: The purpose of S. 106 is to re- 
verse the U.S. Supreme Court’s 1990 opinion 
in the case of California v. FERC (generally 
known as the “Rock Creek” case). The bill 
amends the Federal Power Act to prohibit 
the granting of a Federal license for a hydro- 
electric project unless the applicant com- 
plies with all substantive and procedural re- 
quirements of the affected State in which 
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10-10-91 


10-10-91 


10-10-91 


10-10-91 
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the project is located with respect to water 
acquisition and use. 

Legislative History: S. 106 was introduced 
on January 14, 1991. The Subcommittee on 
Water and Power conducted a hearing on S. 
106 on June 5, 1991. The Administration and 
staff of the Federal Energy Regulatory Com- 
mission testified in opposition to the meas- 


ure. 
Amendments: Amendments are expected. 
3. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 
S. 140 (Wirth and Brown). To increase Fed- 
eral payments in lieu of taxes to units of 
general local government, and for other pur- 


poses. 

Purposes: The purpose of 8. 140 is to in- 
crease Federal payments in lieu of taxes 
(PILT) to units of local government and to 
provide for an annual adjustment of the 
PILT payments for inflation. 

lative History: S. 140 was introduced 

by Senator Wirth on January 14, 1991. The 
Subcommittee on Public Lands, National 
Parks and Forests held a hearing on the 
measure on July 23, 1991. An identical bill, S. 
3128, was introduced by Senator Wirth on 
September 27, 1990 but no action was taken. 
t the Subcommittee hearing, witnesses 
from the Forest Service and the Bureau of 
are F testified in opposition to 

e bill. 

Amendments: Senator Garn is expected to 
offer an amendment. 


4. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

H.R. 543. To establish the Manzanar Na- 
tional Historic Site in Lg State of Califor- 
nia, and for other purpo 

Purpose: The purpose Or title I of H.R. 543 
is to establish the 500-acre Manzanar Na- 
tional Historic Site in California. Title II of 
H.R. 543 directs the Secretary of the Interior 
to conduct a National Historic Landmark 
theme study on Japanese-American history. 

Legislative History: H.R. 543 passed the 
House of Representatives by a voice vote on 
June 24, 1991. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on H.R. 543 on July 25, 1991. The Sub- 
committee also held a hearing on S. 621, 
sponsored by Senators Cranston and Akaka, 
which would establish the Manzanar Na- 
tional Historic Site, and S. 1344, introduced 
by Senators Akaka, Cranston and Adams, 
pertaining to the Japanese-American history 
theme study. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of title I and in opposi- 
tion to title II of H.R. 543. 

Amendments: Amendments are likely. 

5. FROM THE FULL COMMITTEE 

To consider the nomination of Elizabeth 
Moler to be a Member of the Federal Energy 
Regul: Commission. 

Legislative History: The Full Committee 
conducted a hearing on October 2, 1991. Com- 
missioner Moler has submitted all required 
information under the Committee Rules. 

6. FROM THE FULL COMMITTEE 

To consider the nomination of Branko 

Terzic to be 5 Member of the Federal Energy 


Regulatory Commission 
Legislative History: "The Full Committee 


conducted a hearing on October 2, 1991. Com- 
missioner Terzic has submitted all required 
information under the Committee Rules. 
1. FROM THE FULL COMMITTEE 
S. 1671 (Domenici and Bingaman). To with- 
draw certain public lands and to otherwise 
provide for the operation of the Waste Isola- 
tion Pilot Plant in Eddy County, New Mex- 
ico, and for other purposes 
: S. 1671 would permanently with- 
draw the public lands surrounding the Waste 
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Isolation Pilot Plant and transfer the juris- 
diction over these lands to the Department 
of Energy. S. 1671 authorizes the Secretary of 
Energy to carry out an experimental pro- 
gram at the WIPP and contains limitations 
and restrictions on the operation of the 
WIPP during the period. 

Legislative History: S. 1671 was introduced 
on August 2, 1991. The full Committee held a 
field hearing on S. 1671 in Albuquerque, New 
Mexico on September 21, 1991. In April 1991, 
the Administration submitted to the Con- 
gress legislation dealing with the same sub- 
ject matter (S. 1007), which was introduced 
by request by Senator Johnston on May 8, 
1991. 

Amendments: A joint staff substitute will 
be circulated. Further amendments are pos- 
sible. 


8. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 


S. 549 (Cranston). To amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System. 

Purpose: The purpose of S. 549 is to des- 
ignate approximately 8 miles of the lower 
Merced River in Caiifornia as a component of 
the National Wild and Scenic Rivers System. 

Legislative History: S. 449 was introduced 
by Senator Cranston and on March 5, 1991, 
the Subcommittee on Public Lands, National 
Parks and Forests held a hearing on the bill 
on March 21, 1991. The House and Senate 
passed similar legislation last Congress, al- 
though because of non-germane amend- 
ments, the bill was not enacted. 

At the Subcommittee hearing, the Assist- 
ant Direotor of the Bureau of Land Manage- 
ment testified in support of the bill, if 
amended. 

Amendments: Amendments are likely. 

9. FROM THE FULL COMMITTEE 


S.J. Res. 23 (Mr. Inouye). To consent to 
certain amendments enacted by the legisla- 
ture of the State of Hawaii to the Hawaiian 
Homes Commission Act, 1920. 

Purpose: The purpose of Senate Joint Res- 
olution 23 is to provide Congressional con- 
sent to amendments to the Hawaiian Homes 
Commission Act. In 1959, the Hawaii Admis- 
sion Act transferred authority over the Ha- 
waiian Homes Commission Act to the State 
of Hawaii, but at the same time required 
Congressional consent to certain amend- 
ments to the Act proposed by the State. 

Legislative History: Senate Joint Resolu- 
tions 23 through 34 were introduced by Sen- 
ator Inouye on January 14, 1991. A hearing 
was held on July 23, 1991. Testimony was 
heard from representatives of the Depart- 
ment of the Interior, the Office of the Gov- 
ernor, the Department of Hawaiian Home 
Lands, and the Office of Hawaiian Affairs. 

Amendments: Amendments are antici- 
pated. 

10. FROM THE SUBCOMMITTEE ON MINERAL 

RESOURCES DEVELOPMENT AND PRODUCTION 


S. 1179 (Johnston, Bingaman, Craig, Jef- 
fords, Ford, Bentsen, Shelby, Burdick, Mur- 
kowski, Burns, Heflin, Boren, Pryor, Kerry, 
DECONCINI, Symms, Hatfield, and Wirth). 
The Geologic Mapping Act of 1991. 

Purpose: The purpose of the bill is to stim- 
ulate the production of geologic map infor- 
mation in the United States through the co- 
operation of Federal, State, and academic 
participants. 

Legislative History: S. 1179 was introduced 
on May 23, 1991. The Subcommittee on Min- 
eral Resources Development and Production 
held a hearing on July 26, 1991. 
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At the Subcommittee hearing, the U.S. Ge- 
ological Survey (USGS) testified that the 
Administration could not support S. 1179 be- 
cause it duplicated authorities contained in 
the USGS’s Organic Act of 1879, and that the 
funding levels run counter the Administra- 
tion's. 

Amendments: Amendments are likely. 

11. FROM THE SUBCOMMITTEE ON MINERAL 
RESOURCES DEVELOPMENT AND PRODUCTION 
S. 1187 (Bingaman and Wallop). To amend 

the Stock Raising Homestead Act to provide 
certain procedures for entry onto Stock 
Raising Homestead Act lands; and for other 
purposes. 

Purpose: The purpose of S. 1187 is to estab- 
lish additional procedures for entry for min- 
eral prospecting, exploration, development 
and production on Stock Raising Homestead 
Act lands where the mineral estate is owned 
by the federal government and the surface 
has been patented for stock raising purposes. 

Legislative History: S. 1187 was introduced 
by Senators Bingaman and Wallop on May 
24, 1991. The Subcommittee on Mineral Re- 
sources Development and Production held a 
hearing on the bill on July 30, 1991. 

At the Subcommittee hearing, the Bureau 
of Land Management supported the bill, with 
some recommendations for amendments. 

In the 10lst Congress, similar legislation, 
S. 1908, was introduced by Senator Bingaman 
and a hearing was held on March 9, 1990, but 
no action was taken. 

Amendments: Amendments are likely. 

12. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

S. 1528 (Bingaman and Domenici). To es- 
tablish the Mimbres Culture National Monu- 
ment and to establish an archeological pro- 
tection system for Mimbres sites in the 
State of New Mexico, and for other purposes. 

Purpose: The purpose of S. 1528 is to estab- 
lish the Mimbres Culture National Monu- 
ment in southwestern New Mexico and to es- 
tablish an archeological protection system 
for Mimbres sites. 

Legislative History: S. 1528 was introduced 
by Senators Bingaman and Domenici on July 
23, 1991. The Subcommittee on Public Lands, 
National Parks and Forests held a hearing 
on S. 1528 on September 26, 1991. Last Con- 
gress, the Subcommittee held a hearing on 
similar legislation, S. 2429, introduced by 
Senator Bingaman. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of the bill. 

Amendments: Amendments are possible. 


The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FINANCE 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on Oc- 
tober 16, 1991, at 10 a.m. to hold a hear- 
ing on Japanese Keiretsu practices and 
their impact on United States-Japan 
economic relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ENERGY AND AGRICULTURAL 

TAXATION 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Energy and Agricultural 
Taxation of the Committee on Finance 
be authorized to meet during the ses- 
sion of the Senate on October 16, 1991, 
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at 2 p.m. to hold a hearing on S. 1826, 
the Crop-Sharing Hunger-Relief Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


KRUTULIS' 40TH ANNIVERSARY OF 
COMMITMENT TO EDUCATION 


Mr. GRAHAM. Mr. President, today I 
rise to honor Marian Krutulis for her 40 
years of love and dedication as an edu- 
cator and as owner of the prestigious 
Gulliver Schools. Marian Krutulis is a 
humble and dedicated individual who 
has used her talents, time and love to- 
ward benefiting students from kinder- 
garten to the university level in edu- 
cation. 

As founder of the Florida Kinder- 
garten Council, Florida Association of 
Academic Non-Public Schools, and 
cofounder of the Florida Council, she 
has dedicated her life to the improve- 
ment of education—the foundation of 
our country’s future and progress. In 
addition, Marian has served and 
chaired several committees, earning 
her a distinguished reputation in the 
Miami area as well as an invitation 
from the U.S. Secretary of Education 
to serve as a consultant. 

When Marian and her husband, Jo- 
seph, took students into their home, 
fed them, and offered them their love 
and understanding, she went beyond 
her duties as an educator. She taught 
her students that education goes be- 
yond the textbooks and the classroom. 
Marian was not afraid to instill values 
in her students. As an educator, she 
has served as an example to the com- 
munity as she helped students of all 
ages to realize their potential and en- 
riched their lives with the never-ending 
joy of learning. 

It is with great honor, Mr. President, 
that I ask my colleagues to join me in 
saluting the spirit and enthusiasm that 
Marian Krutulis has demonstrated as 
an outstanding educator and as a mem- 
ber of the Greater Miami community.e 


MONHEGAN ISLAND—MAINE’S 
ESSENCE 


Mr. COHEN. Mr. President, 
Monhegan Island, a small lobstering 
community in my home State of 
Maine, has for years attracted artists, 
poets, birdwatchers, and vacationers to 
its shores. 

The untamed beauty of this island— 
nearly 10 miles from the mainland— 
embraces visitors with its majestic 
cliffs, turbulent sea, thriving forests, 
brisk sea air, and countless species of 
wildlife, including a family of Amer- 
ican bald eagles. 

In a recent article for the Boston 
Globe, Ellen Bartlett captures well the 
essence of Monhegan Island as she de- 
scribes the rich, distinctive experience 
of an autumn repose there. 
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Mr. President, I ask that the text of 
the article be printed in the RECORD. 

The article follows: 

[From the Boston Globe, Sept. 22, 1991] 
MONHEGAN—MAINE’S ESSENCE 
(By Ellen Bartlett) 

One of the first things you are likely to see 

when you emerge from the pine woods at 
Lobster Cove is the wreck of the D.T. Sheri- 
dan. 
The tugboat has been laying on its side on 
the southern tip of the island since 1948, hull 
ripped open like some flimsy envelope, parts 
scattered and rusting. To the uninitiated, 
such a find—by a dark crashing sea, with a 
foghorn sounding a lonely low note in the 
distance—can be an easy metaphor for the 
ruthless power of the sea. 

(Except that accounts say the D.T. Sheri- 
dan was abandoned offshore because of a fire 
and kind of drifted to its doom, or, alter- 
natively, the captain wasn’t paying atten- 
tion and ran aground.) 

If you don’t get out to Lobster Cove, the 
Visitor's Guide to Monhegan Island, Maine 
a 12-page guide booklet sold at island stores 
(both of them) for 10 cents—has some pretty 
graphic imagery of it own. 

Upon describing the cove as an excellent 
area for bird watching,” it then warns in 
bold letters: Don’t try to swim or wade there 
(or anywhere else on the back of the island). 

»Undertows there are unpredictable and 
dangerous, and high surf can sweep you 
away," it says. 

No one has been saved who has gone over- 
board from Green Point to Lobster Cove.” 

Then there is Gull Cove, which the guide 
recommends as a place to watch the sea up 
close—just not too close. 

An almost invisible moss grows on rocks 
wet by the surf. * * * People venturing onto 
such rocks have slipped, falling into the sea, 
and been lost,” it says. Huge waves (called 
combers) “come without warning and sweep 
away anything in their path.“ 

It is enough to make the faint of heart re- 
treat to their rooms. Except rooms on 
Monhegan are not places where guests would 
want to spend a lot of time. Nothing wrong 
with them. They’re just rooms, clean, utili- 
tarian, plain, unheated, often unlit. 

Monhegan in autumn is the essence of 
Maine: it can be harsh, unpredictable, cold; 
it also can sweep you off your feet. 

No sooner does Labor Day pass than Maine 
is emptied of its summer millions. Those 
who ignore the ebb tide of visitors and go 
downeast in autumn will find themselves 
pleasantly surprised by how little they have 
missed (even on the hottest July day, only 
the hardiest can bear to swim here anyway) 
and how much they have gained, in insight 
into the real Maine, without traffic and 
noise and crowds, not to speak of shorter 
lines at L.L. Bean. 

Autumn is the long slow slide into winter, 
the summer residents pack, the migrant 
workers finish the blueberry harvest, the 
days grow shorter but the winter storms 
only threaten. It is a brief window of oppor- 
tunity on Monhegan, only a matter of weeks 
between the time the summer residents 
leave and the hotels and guesthouses close. 

By the end of October, the island’s 80 year- 
rounders have Monhegan to themselves 
again. They are not likely to be interrupted 
much, with weather unpredictable, boats less 
frequent, the journey less and less pleasant. 

If the truth be known about the seas off 
Maine, they can be unpleasant any time of 
the year. Just a day after Labor Day, the 
mailboat Laura B was maneuvering rough 
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waters en route to Monhegan. Those pas- 
sengers who had chosen to ride it out in the 
bow may have been soaked and freezing, but 
they were happier than those who had 
thought themselves so smart to grab seats in 
the stern cabin. 

It could have been worse. Balmy Days II. 
the badly-misnamed dayboat out of 
Boothbay Harbor, was halfway to Monhegan 
when it was forced to turn back. By the time 
they got back to the dock, passengers were 
so ill most declined the offer to bus them to 
Port Clyde for the afternoon mailboat. 

Out on the island, the wind was up, the 
whistle buoys gave out their faint haunting 
boots, the bell buoys clanged, black-backed 
gulls fought the winds and lost. 

Barely more than a square mile in area, 
Monhegan lies just beyond Penobscot Bay, 10 
miles offshore from Port Clyde, the nearest 
point of land. Monhegan was described by a 
mariner in 1590 as “beached like a whale,” 
with high headlands sloping down to a flat 


tail. 

The back side of the island faces the open 
Atlantic from dramatic cliffs that rise 160 
feet above the sea; where the land is low and 
gentle, there are seals swimming, cor- 
morants diving for fish then, looking poised 
and vain, drying their black wings from 
perches on the rocks. 

For birdwatchers, Monhegan is mecca, di- 
rectly under the path and therefore a favor- 
ite stopping place for migrating birds head- 
ing north along the Atlantic coast. Hundreds 
of species of birds, from predator hawks to 
geese, are sighted in fall and spring. 

Perhaps the island's best feature is its 17 
miles of walking trails, leading over cliffs 
and into valleys, under virgin spruce and fir, 
rambling through raspberries and tracing 
the shore. 

Theodore Edison, son of the inventor, re- 
ceives much of the credit for the unspoiled 
nature of Monhegan; he has amassed many of 
the island's 600 acres, and in 1954 he founded 
Monhegan Associates, a nonprofit group 
dedicated to preserving the wild beauty of 
the island. Development has been confined to 
a community of 125 dwellings clustered 
around the harbor. 

It is noted with irony that one descended 
from Thomas Edison, the inventor of the 
electric light, would be linked with a place 
where electricity is still a luxury; there are 
a few private generators, but many islanders 
still make do with gas appliances and ker- 
osene lamps. 

Amenities may be lacking, but the island 
is far from primitive. It supports a thriving 
community of artists, primarily painters, 
following the example of Rockwell Kent, 
James Fitzgerald and others. Jamie Wyeth is 
probably the best-known resident, but there 
are many more working artists in studios 
scattered throughout the community; hours 
when they are open to the public are posted 
on one of the community bulletin boards. 
(Along with such intriguing notices as Lost 
on trails—women’s jean shorts. Please re- 
turn.“) 

The island also has produced a number of 
poets. 

Creased with years huge elephant-hided 
rocks slumber by the sea, 

Herring gulls crack shells against them, 
breaking sea urchins, waves brake and 
turn away. 

Year after year, barnacle shells mark tide on 
the rocks... 

Frances Downing Vaughan wrote about 
more than Monhegan; a collection of her 
work is on sale at the Island Spa. 

It is easy to see the attraction of writers 
and artists to such a place. Monhegan, wrote 
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Ruth Lothrop, a Maine author whose fifth 
book was dedicated to the island, “has re- 
tained its unique essence down to the 
present day—unchanging, majestic and mag- 
ical, it still remains one of the last bastions 
of unspoiled nature in an increasingly cha- 
otic world.” 

Lothrop incidentally, lives on Monhegan in 
a house of “her own unique design and spe- 
cializes today in 6-foot murals of her original 
Monhegan scenes in acrylic on wood.“ Or so 
it was reported in a review of her work post- 
ed on one of the bulletin boards. 

The bulletin boards seem to be the primary 
means of communication on Monhegan; they 
are democratic, inclusive and nondiscrim- 
inatory between visitors, artists and local 
fishermen, a forum for everything, from sell- 
ing gas heaters to announcing the recent 
pukamani“ for Rueben Tam, an artist and 
poet. (A pukamani, the poster explained, is a 
“ceremony practiced by Tiwi Aborigines of 
Australia when a loved one dies.“ Reuben 
Tam had passed away earlier in the year.) 

The invitation for the late-summer event 
was still posted though the time had passed. 
“Please come,“ it said, “Bring flowers, 
wreaths, words, stories, songs, offerings to 
taste, touch, smell and listen to. Come and 
show affection for Monhegan’s memorable 
artist, poet, gardener, gatherer, cook, pun- 
ster, rockhounder, star-gazer and 
moonwatcher.”’ 

But turn from the bulletin board, walk a 
few yards, and you find yourself on the har- 
bor, watching the lobster boats riding to 
their anchors. Lest there be any mistake, 
Monhegan is still essentially a lobstering 
community. Art may be the expression of it, 
but fishing is the soul of the community. 

The island’s year-round residents are fish- 
ing people; indeed, the lobstering on the is- 
land takes place in the harshest months. 
Monhegan is the only Maine island with a 
closed legal lobster season, from Jan. 1 to 
June 25. 

As wonderful as autumn is to visit as 
Monhegan, it surely must be a difficult time 
for those who have to leave. 

Consider the following conservation, over- 
heard by the pay telephone on the porch of 
the Monhegan House, a plain but charming 
old Victorian hotel: 

“I know I should be thinking about return- 
ing and all. 

“But to what? 

I had passed by and entered the lobby, but 
stayed by the screen door wondering, to what 
would he be returning? 

“I can’t handle the day-to-day drudgery of 
medicine,” he said. The bills, the comput- 
ers. 

“I just can't. Not anymore.“ 

Those who do not wish to make the au- 
tumn passage offshore will find that main- 
land Maine is not dissimilar, there are many 
possibilities. 

On my way to Monhegan, I stayed at the 
Mill Pond Inn in Damariscotta Mills, which 
is located, appropriately enough, on a round 
mill pond, which is connected to 
Damariscotta Lake, which features, among 
other things, a family of bald eagles. 

There are many such places, in small vil- 
lages, off the beaten tourist track, not much 
to do, except to walk, sleep in, eat well. 

The Mill Pond Inn has a canoe for guests 
to take out on the lake. Directions to the ea- 
gles were, roughly: Go under the bridge by 
the old ice house and turn left, paddle a hun- 
dred yards or so around a point and along the 
shore, and there, midway up a second point, 
in the crook of a tall white pine, is the nest. 

I paddled the canoe past the point, let it 
drift to a stop in a mat of lily pads. I sat 
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with the sun on my back and watched. The 
sun sank, I watched, fish surfaced at the side 
of the canoe with little plops, a great blue 
heron passed by, a graceful dart. Dragon flies 
made purple circles in the air. 

Sunk into peaceful contemplation, I was 
heaving a contended sigh, when there was an 
agonizing endless screeching squeal of 
brakes. I braced for the crash, watched a 
mustard-colored pickup truck fishtail to a 
stop in the middle of the road along the lake. 
It made a wild U-turn and raced off back in 
the direction from which it came. 

Had the eagles been anywhere near, they 
certainly would be gone now. This too, is 
Maine. I headed the canoe back to the inn.e 


— — 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


è Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no- 
tices of Senate employees who partici- 
pate in programs, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Stuart Feldman, a member 
of the staff of Senator ORRIN G. HATCH, 
to participate in a program in Japan, 
sponsored by the Japanese Ministry of 
Foreign Affairs, from October 19-30, 
1991. 

The committee has determined that 
participation by Mr. Fieldman in the 
program in Japan, at the expense of 
the Japanese Ministry of Foreign Af- 
fairs, is in the interest of the Senate 
and the United States.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 

@ Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
county paid for by that foreign govern- 
ment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Gerald Sinclair, a member of the 
staff of Senator SIMON, to participate 
in a program in Germany sponsored by 
the German Government from October 
12-23, 1991. 
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The committee has determined that 
participation by Mr. Sinclair in this 
program, at the expense of the German 
Government is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Michael J. Cook, a member of the 
staff of Senator CHAFEE, to participate 
in a program in Australia, sponsored 
by the Australian Government, in 
early January 1991. 

The committee has determined that 
participation by Mr. Cook in the pro- 
gram in Australia, at the expense of 
the Australian Government, is in the 
interest of the Senate and the United 
States.e 


COSPONSORSHIP OF S. 1653 


è Mr. D'AMATO. Mr. President, I rise 
today to cosponsor S. 1653, the Euro- 
pean Community Competitiveness Tax 
Act of 1991, introduced by my distin- 
guished colleague from New York, Sen- 
ator MOYNIHAN. This legislation 
amends the Internal Revenue Code of 
1986 to remove U.S. tax barriers to 
U.S.-owned businesses operating in the 
European Community. 

S. 1653 amends subpart F so that U.S. 
businesses operating in the EC will not 
be subject to subpart F taxation on 
their undistributed earnings if they 
pay an effective foreign tax rate of at 
least 80 percent rather than the cur- 
rent 90 percent. This provision makes 
subpart F rules more flexible as they 
relate to sales and services income of 
U.S. foreign subsidiaries located and 
operating in the EC. 

This legislation will allow U.S. mul- 
tinational corporations greater free- 
dom to consolidate and streamline 
their EC operations. This will enhance 
efficiency and increase the competitive 
position of U.S. companies in the EC 
markets. 

Current tax law encourages U.S. 
businesses to establish or maintain 
subsidiaries in each European country, 
thereby increasing operating costs. 
Subpart F is counterproductive to posi- 
tion in the EC market. At a time when 
we are rapidly trying to establish and 
maintain competitive positions world- 
wide, it seems appropriate to correct 
the identifiable deficiencies within our 
own system as quickly as possible. In- 
creased competitiveness abroad will in- 
crease exports and create more jobs 
here at home. We know, on average, 
that for every $1 billion in merchandise 
exported approximately 22,000 jobs are 
created. Also, about 1 in 6 manufactur- 
ing jobs results from merchandise ex- 
ports showing just how important ex- 
ports are to our overall economy. 

Mr. President, I join my colleague 
Senator MOYNIHAN in supporting this 
as an interim measure to increase com- 
petitiveness for U.S. companies in the 
EC. I look forward to supporting con- 
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tinued efforts to assist New York com- 
panies competing abroad.e 


THE MINNESOTA TWINS 


è Mr. DURENBERGER. Mr. President, 
this past Sunday the Minnesota Twins 
earned the 1991 American League 
championship as a result of their 8 to 5 
victory over the Toronto Blue Jays. 
They now await the winner of the Na- 
tional League championship between 
the Atlanta Braves and Pittsburg Pi- 
rates. 

Perhaps the most impressive aspect 
of this series was the fact that the 
Twins were able to sweep the Blue Jays 
in their own ballpark after having won 
only two games there during the regu- 
lar season. In doing so, they became 
the first team to win three playoff 
games on the road. In addition to the 
outstanding team effort which was 
played out in front in the entire sports 
community, there were also many sto- 
ries of individual achievement. 

Once again the Minnesota pitching 
staff came through with flying colors. 
Beginning with the pitching of veteran 
Jack Morris (2-0, 4.05 ERA) and ending 
with strong performances by Carl Wil- 
lis, Mark Guthrie, and Rick Aguilera 
out of the bullpen, Toronto was limited 
to a .249 batting average during the 


ALCS. 

Timely hitting and aggressive base- 
running once again became the bench- 
mark of an offense which came to life 
when the series was on the line. Led by 
championship series MVP Kirby 
Puckett (.429 average, 2 home runs, and 
6 RBI's), the Minnesota bats came alive 
during the final games in SkyDome. As 
a result, the Hubert H. Humphrey 
Metrodome will once again play host to 
baseball's finest when the first game of 
the 88th World Series is played there 
this coming Saturday. 

Mr. President, perhaps Jack Morris 
said it best when he stated, This is 
what you live for. This is the culmina- 
tion of a lot of work, of people pulling 
hard all year long.’’ This expression of 
teamwork has again brought the Twins 
organization to the doorstep of another 
world championship. I congratulate the 
Toronto Blue Jays on an excellent sea- 
son and thank them for their effort in 
a most memorable championship se- 
ries. I congratulate the Twins on a job 
well done and I am confident the citi- 
zens of my home State of Minnesota 
will once again be celebrating as base- 
ball’s world champions in the very near 
future. 


WORLD FOOD DAY 


è Mr. LEAHY. Mr. President, today is 
World Food Day. By bringing the 
plight of hunger to national and inter- 
national attention, World Food Day 
helps to search for and bring about so- 
lutions to end hunger in developing 
countries. 
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I first introduced a resolution mark- 
ing this day in 1981. This year, nearly 
450 private voluntary organizations and 
thousands of community leaders are 
participating in the planning of World 
Food Day observances. This day also 
serves as a focal point for year-round 
hunger programs. 

The member nations of the Food and 
Agriculture Organization of the United 
Nations unanimously designated Octo- 
ber 16 of each year as World Food Day 
to increase public awareness of world 
hunger problems. 

Hunger and malnutrition remain 
daily facts of life for hundreds of mil- 
lions of people in this country and 
throughout the world. The children of 
the world suffer the most serious ef- 
fects of hunger and malnutrition, with 
millions of children dying each year 
from hunger-related illness and dis- 
ease. Many other children suffer per- 
manent physical or mental impairment 
because of vitamin or protein defi- 
ciencies. 

The people of the United States have 
a long tradition of demonstrating hu- 
manitarian concern for the hungry and 
malnourished people of the world. The 
enormous food production capacity of 
the United States is valuable tool in ef- 
forts to alleviate world hunger and en- 
courage peace. 

Let us also remember that millions 
of Americans are hungry every day, 
too. As chairman of the Committee on 
Agriculture, Nutrition, and Forestry, I 
urge every Senator to join me in the 
search for both national and global so- 
lutions to hunger.e 


200TH ANNIVERSARY OF THE 
FOUNDING OF GEORGETOWN, DE 


è Mr. BIDEN. Mr. President, it is with 
great pleasure that I speak today about 
a very special occasion, the bicenten- 
nial anniversary of the founding of 
Georgetown, DE. All Delawareans are 
proud of such an historic achievement, 
but we also believe this is a celebration 
whose meaning has resonance for all 
Americans. 

Georgetown is a town that embodies 
the spirit of America. Tradition lives 
side by side with progress, the sense of 
community is strong and valued, 
neighbors care for and help one an- 
other, and visitors are welcome and 
made to feel at home. It is a center of 
education, commerce, and government, 
located literally and by design in the 
center of Sussex County. Since October 
26, 1791, Georgetown has been the “Seat 
of Justice.” 

For the citizens of Delaware, George- 
town also serves as a center of unity 
through the tradition of Return Day. 
Beginning in 1792, when election out- 
comes were not announced until 2 days 
after the votes were cast, people gath- 
ered in Georgetown to hear the results 
announced. 

It has been suggested that, with mod- 
ern election methods, Return Day is no 
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longer necessary, but Delawareans 
know better. The other purpose of Re- 
turn Day—bringing together can- 
didates and citizens who had been on 
opposite sides in the election in a spirit 
of reconciliation and unity—remains as 
effective and essential as it ever was. 

It may seem improbable to those who 
have never been in Georgetown 2 days 
after an election, but it is a powerful 
event. You can feel the change from 
the fight of the campaign to coopera- 
tion of representative government and 
close community; you can feel people 
setting aside past differences and 
agreeing to work together to make life 
in Delaware better. That’s the spirit of 
Return Day, and that’s the spirit and 
character of Georgetown. 

It is with deep pride that I speak 
about Georgetown and the tradition of 
Return Day. All citizens of our State 
honor those who laid the town’s foun- 
dation, built its traditions, and have 
maintained its heritage and its heart. 
Georgetown’s bicentennial reminds us 
all of what is best and most meaningful 
in our tradition of community. I con- 
gratulate Georgetown’s citizens and 
join them in celebration, as do all 
Delawareans, with enthusiasm and 
thanks.e 


THANKING SUPREME COURT NOMI- 
NATION TASK FORCE MEMBERS 


èe Mr. KOHL. Mr. President, I rise 
today to thank 14 of the best and the 
brightest legal minds in the United 
States. During the recent nomination 
of Judge Clarence Thomas to be Associ- 
ate Justice of the Supreme Court, and 
also during the deliberation of Justice 
Souter’s nomination, I sought the as- 
sistance of those whom I consider to be 
among the most qualified attorneys— 
both legal scholars and practitioners— 
in my home State. Although every 
member may not agree with my vote, 
their efforts in analyzing Judge Thom- 
as’ opinions, writings, and speeches 
contributed greatly to my making a 
well-informed decision. 

This nonpartisan task force was 
chaired by the deans of my State’s two 
law schools, and included private prac- 
titioners, public practitioners, and law 
school professors. They devoted many 
hours of their own time, pro bono, for 
the good of the citizens of their com- 
munity, Wisconsin, and the country. 
This unselfish giving of hard work is 
one example of what makes Wisconsin 
special, and why I am proud to rep- 
resent that State. 

Mr. President, the members of my 
Supreme Court Nomination Task Force 
are as follows: 

TASK FORCE MEMBERS 

Dean Dan Bernstine (co-Chair), University 
of Wisconsin Law School. 

Professor Gordon Baldwin, Marquette Uni- 
versity Law School. 

Greg Conway, Esq., Liebmann, Conway, 
Olejniczak, Jerry, S.C., Green Bay, Wiscon- 
sin. 
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Ray Dall'osto, Esq., Gimbel, Reilly, Guerin 
& Brown, Milwaukee, Wisconsin. 

Professor Marc Galanter, University of 
Wisconsin Law School. 

Patricia Gorence, Deputy Attorney Gen- 
eral, Department of Justice, State of Wiscon- 
sin. 

Professor James Jones, University of Wis- 
consin Law School. 

Dean Frank DeGuire (Co-Chair), Marquette 
University Law School. 

Professor Linda Greene, University of Wis- 
consin Law School. 

Professor Peter Rofes, Marquette Univer- 
sity Law School. 

Thomas P. Schneider, Deputy District At- 
torney, Milwaukee, Wisconsin. 

Professor Frank Tuerkheimer, University 
of Wisconsin Law School. 

Professor Phoebe Williams, Marquette Uni- 
versity Law School. 

Brady Williamson, Esq., LaFollette & 
Sinykin, Madison, Wisconsin.e 


COMMENDING CHIEF M. SGT. 
MELVIN E. KERR, SR. 


è Mr. LUGAR. Mr. President, on Octo- 
ber 5 of this year, Chief M. Sgt. Melvin 
E. Kerr, Sr., retired from the 906th Tac- 
tical Fighter Group at Wright-Patter- 
son Air Force Base in Ohio after 39 
years of service to the military. This 
occasion provides me with the oppor- 
tunity to recognize a native Hoosier for 
his exceptional service to our country. 

A graduate of Lincoln High School in 
Evansville, IN, Melvin joined the Air 
Force and relocated to Alaska. After 4 
years of service, he joined the Active 
Reserves. During his tenure, his units 
provided support for the conflicts in 
Korea, Vietnam, and the Middle East. 
Melvin has received numerous cita- 
tions and awards. The Good Conduct 
Medal, Air Reserve Forces Meritorious 
Service Medal, National Defense Serv- 
ice Medal, and the Air Force Longevity 
Service Award. 

Paula Kerr, his wife, worked for me 
during my mayoral tenure with the In- 
dianapolis Housing Development Au- 
thority. Together, they have raised 8 
children and 14 grandchildren. His ci- 
vilian positions include managing secu- 
rity for the Merchants National Bank 
Co. and military intelligence for Fort 
Benjamin Harrison in Indiana. 

Melvin embodies the rare qualities of 
courage, devotion, strength, and pa- 
tience that has made our military the 
greatest in the world. 

I ask my colleagues to join me in 
congratulating Melvin E. Kerr for his 
many contributions to our country and 
to his family.e 


COMMENDING NYNEX 
INFORMATION RESOURCES CO. 


@ Mr. D’AMATO. Mr. President, as ev- 
eryone knows, when a telephone com- 
pany like AT&T messes up, I'm at least 
as ready as the next person to criticize 
it and demand that the situation be 
corrected. At the same time, when a 
phone company behaves like a respon- 
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sible corporate citizen—setting an ex- 
ample I would like to see more compa- 
nies follow—I also think it deserves 
some mention. 

That is why I would like to call my 
colleagues’ attention to a recent inci- 
dent involving the NYNEX Information 
Resources Co.—publisher of yellow 
pages and phone books throughout New 
York State—that demonstrates an at- 
titude worthy of public recognition, 
and, hopefully, emulation. 

It seems that, somehow, an ad in 
questionable taste for one of these 
socalled escort services got into one 
edition of the Yellow Pages and was 
printed in all 600,000 copies. I think ev- 
eryone knows that when you deal with 
hundreds of thousands of entries, mis- 
takes occasionally happen. 

Anyway, when NYNEX found out 
that this ad had slipped through 50,000 
Yellow Pages that had already been 
distributed, it immediately went out 
and collected all the directories it 
could, carefully sliced out the pages of 
both the collected and undistributed 
directories with the offensive ad, and 
replaced them with new pages. This 
cost NYNEX hundreds of thousands of 
dollars. 

Personally, I wish we did not even 
have to tolerate these escort services. 
But as long as we do, I and the parents 
of New York State are grateful to 
NYNEX for making sure that its Yel- 
low Pages—which are in everyone’s 
homes—are free of the offensive ad. 

I think this shows that some tele- 
phone companies—while not perfect— 
still try to show the type of civic re- 
sponsibility that we all applaud. I only 
wish that more businesses would pay 
the same kind of attention to decency 
and good taste, and I complement the 
NYNEX Information Resources Co. on 
its conduct. : 


U.S. HONG KONG POLICY ACT 


è Mr. SIMON. Mr. President, I am 
pleased to cosponsor S. 1731, the U.S.- 
Hong Kong Policy Act of 1991, intro- 
duced by my friend Senator MITCH 
MCCONNELL. I look forward to working 
with Senator MCCONNELL on the For- 
eign Relations Committee markup of 
the bill, especially with regard to pro- 
visions in which I am particularly in- 
terested and have discussed with him. I 
am grateful to Senator MCCONNELL for 
crafting a bill which addresses a seri- 
ous omission in our foreign policy. This 
is an important bill for United States 
policy in Asia, and I urge Members to 
give it serious consideration. I hope 
that this bill will find strong support 
not only in the Senate, but among all 
interested parties. 

Hong Kong is already in the throes of 
transition. The purpose of this bill is to 
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establish a legal framework for our re- 
lations with Hong Kong after June 30, 
1997, and to encourage additional offi- 
cial and private contacts before and 
after that time. It is important that we 
take this action now, to demonstrate a 
serious U.S. interest in the future of 
Hong Kong and its people. 

Hong Kong is a unique legal entity 
and requires and deserves a comprehen- 
sive U.S. policy which takes that fact 
into account. We have already taken 
some partial steps, including the provi- 
sions of the 1990 Immigration and Na- 
tionality Act relating to Hong Kong. 
On September 27, the Senate also 
adopted Senate Resolution 182, intro- 
duced by Senator MCCONNELL and me 
which commended Hong Kong on the 
holding of its first-ever direct elec- 
tions. 

I would like to take a moment to ad- 
dress this point. S. 1731 accepts the 
provisions of the joint declaration as 
the basis for the transfer of sov- 
ereignty in 1997. Its relevance therefore 
depends on both the United Kingdom 
and the People’s Republic of China ful- 
filling their obligations under that doc- 
ument. Specifically, China declares in 
the joint declaration that Hong Kong 
will enjoy “a high degree of auton- 
omy,” and be vested with executive, 
legislative and independent judicial 
power.” 

All parties share an interest in seeing 
Hong Kong continue to flourish under 
the economic system which has 
brought it such prosperity and promi- 
nence. But as I said in this Chamber on 
May 20 of this year after returning 
from Hong Kong, political freedom 
and economic growth in Hong Kong go 
together, and if one is diminished, the 
other will be diminished.’’ The goose 
that lays the golden egg cannot survive 
if it is throttled by repression. It is 
abundantly clear that the people of 
Hong Kong value the future of their 
civil liberties as much, if not more 
than, their social and economic free- 
doms. 

I do not seek confrontation with the 
PRC over the provisions of this bill. I 
hope the Chinese will welcome it as a 
way of ensuring maintenance and 
growth in the mutually beneficial rela- 
tions enjoyed by the United States and 
Hong Kong today. Formalization of re- 
lations established by this bill can con- 
tribute to a process of confidence 
building in Hong Kong as 1997 ap- 
proaches. 

But I feel compelled to say that a se- 
ries of recent Chinese statements and 
decisions have made me increasingly 
doubtful about Beijing’s future actions. 
China reacted very negatively to the 
outcome of the September 15 elections 
to Hong Kong's Legislative Council. A 
recent statement by a senior Chinese 
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official in Hong Kong which called into 
question whether the Legislative Coun- 
cil even constitutes a legislative organ 
is even more disturbing. 

Hong Kong is an intricate marvel 
that spins in its own orbit of tradition, 
technological prowess and sheer deter- 
mination of the human spirit. The peo- 
ple of Hong Kong deserve the full scope 
and range of freedoms that will allow 
them to expand the horizon of their as- 
pirations and their success. I hope this 
bill can assist them in that endeavor.e 


—— 


ORDERS FOR TOMORROW 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the Senate’s convening tomorrow be 
changed to 11 a.m.; that the following 
Senators be recognized to speak during 
morning business in the following 
order: Senator WOFFORD for up to 20 
minutes; Senator DURENBERGER for up 
to 20 minutes; Senator GORE for up to 
10 minutes; Senator BREAUX for up to 
10 minutes; and Senator WALLOP for up 
to 15 minutes; that the cloture vote 
occur at 12:30 p.m.; and that all other 
provisions of the previous order remain 
in effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 11 A.M. TOMORROW 


Mr. BOREN. Mr. President, if there 
be no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in recess 
until 11 a.m., Thursday. 

There being no objection, the Senate, 
at 7:02 p.m., recessed until Thursday, 
October 17, 1991, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate October 16, 1991: 


DEPARTMENT OF STATE 
GEORGE FLEMING JONES, OF TEXAS, A CAREER MEM- 


OF AMERICA TO THE CO-OPERATIVE REPUBLIC OF GUY- 
ANA. 

JOHN GIFFEN WEINMANN, OF LOUISIANA, FOR THE 
RANK OF AMBASSADOR DURING HIS TENURE OF SERVICE 
AS CHIEF OF PROTOCOL FOR THE WHITE HOUSE. 


U.S. INFORMATION AGENCY 


JOHN CONDAYAN, OF VIRGINIA, TO BE AN ASSOCIATE 
DIRECTOR OF THE UNITED STATES INFORMATION AGEN- 
CY, VICE HENRY E. HOCKEIMER. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


JOHN W. CRAWFORD, JR., OF MARYLAND, TO BE A MEM- 
BER OF THE DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD FOR A TERM OCTOBER 18, 1996. (RE- 
APPOINTMENT) 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


CAROL K. DIPRETE, OF RHODE ISLAND, TO BE A MEM- 
BER OF THE NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE FOR A TERM EXPIRING JULY 19, 
1996. (REAPPOINTMENT). 
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HOUSE OF REPRESENTATIVES—Wednesday, October 16, 1991 


The House met at 10 a.m. 

Chaplain Jonathan A. Panitz, Office 
of the Chief of Chaplains, U.S. Navy, 
Washington, DC, offered the following 
prayer: 

O great and immutable Lord, we ask 
that Your beneficent presence fill these 
Chambers. Cause the essence of wis- 
dom, knowledge, and discernment to 
fill the hearts and minds of our Na- 
tion's chosen representatives. Enable 
them to discharge their awesome re- 
sponsibilities with courage and fore- 
sight. Bless them with equal measures 
of justice and mercy. May their sense 
of wit be tempered by true compassion. 
May their desire for effective change be 
met with patience and forbearance. 
Bless them, O Lord, as they steer this 
Nation’s democratic course through 
sometimes troubled and turbulent wa- 
ters. When ill winds blow, create for 
them a haven of safety and security. 
Enfold them securely in the comforting 
web of Your grace. Bring to fruition all 
their noble and worthy plans. Allow 
them, O Lord, to reflect honor and 
glory upon our great democracy so 
that all who know us will call us truly 
blessed. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from Florida, [Ms. Ros- 
LEHTINEN] please come forward and 
lead the House in the Pledge of Alle- 
giance. 

Ms. ROS-LEHTINEN led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


INTRODUCTION OF LT. COMDR. 
JONATHAN A. PANITZ 


(Mr. ROE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Speaker, it is my pleas- 
ure to have Lt. Comdr. Jonathan A. 
Panitz, a former constituent, as the 
guest chaplain for today. Chaplain 
Panitz, who is currently the head of 


the policy branch in the Office of the 
Chief of Chaplains at the Pentagon, is 
the son of a dear friend, the late Rabbi 
David H. Panitz. 

Chaplain Panitz received his B.S. de- 
gree from New York University in 1968 
and his rabbinic ordination in 1975 from 
the Leo Baeck College of London, Eng- 
land. He also received a masters degree 
in biomedical ethics and moral theol- 
ogy from Catholic University in 1988, 
and a masters degree in guidance and 
counseling from Providence College in 
1991. He is married and has three chil- 
dren. 

Chaplain Panitz has served congrega- 
tions in Salisbury, MD, and Fall River, 
MA. As a Navy chaplain, he has held 
positions in Yokosuka, Japan; Norfolk, 
VA; and Newport, RI. He is a member 
of the Rabbinical Assembly, the Amer- 
ican Mensa Society, the American As- 
sociation of Counseling Therapists— 
specialty in hypnotherapy, and the 
Jewish War Veterans. As I mentioned 
above, he is currently the head of the 
policy branch of the Office of the Chief 
of Chaplains. I am very pleased to have 
him here today, Mr. Speaker. 


THE CRIME BILL 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, the delay in bringing up the crime 
bill is not a case of haste makes waste. 
Last March the President challenged 
us to pass a crime bill within 100 days. 
We failed to do that. 

Last Thursday the Rules Committee 
reported out a rule so that we could 
bring up the crime bill yesterday and 
start debate on it, but lo and behold, 
the liberals on the House Judiciary 
Committee did not like the rule be- 
cause it did not stack the deck so much 
in their favor. So the crime bill did not 
come up yesterday, and the Rules Com- 
mittee reconvened and reported out a 
rule that will make it much more dif- 
ficult for the gentleman from Illinois 
[Mr. HYDE] to get the liberals’ habeas 
corpus provision stricken from the bill 
and replaced with the President’s ha- 
beas corpus reform. 

Let there be no mistake about it, the 
rule which we will be voting on shortly 
is one that is designed to protect crimi- 
nals, not to protect society, and for 
that reason alone the rule ought to be 
voted down. 


BENEFIT OF THE DOUBT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Judge 
Souter got the benefit of the doubt. 
Nancy Reagan got the benefit of the 
doubt. Clark Clifford got the benefit of 
the doubt. Edwin Meese got the benefit 
of the doubt, and now Judge Thomas 
gets the benefit of the doubt. And that 
is good, because the Constitution says 
you are innocent until proven guilty. 

Not quite so. Check the laws of the 
Internal Revenue Service. An Amer- 
ican taxpayer is guilty and must prove 
himself innocent in a court of law. 

The bottom line here in the Congress 
is very simple. If you are a big shot and 
you have political clout in America, 
you get the benefit of the doubt and 
you are innocent until proven guilty. 
But if you are a plain old American 
taxpayer, you just simply get screwed, 
and that is the fact of it. 


—_—_—_—_————— 


GET TOUGH ON CRIME, NOT SOFT 
ON CRIMINALS 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, in 
my home State of California, the re- 
ported incidents of violent crimes have 
been increasing at an alarming rate. 
Reports of violent crimes in California 
have increased by over 35 percent in 
the past 5 years, while reports of will- 
ful homicides have increased almost 10 
percent in 1990 alone. Let’s not get too 
caught up in these percentages, 
though, these numbers represent al- 
most 312,000 violent crime victims and 
3,562 murder victims, not to mention 
the families and friends, who are also 
victimized by these horrific crimes. 

Now, at a time when many Ameri- 
cans have lost the right to feel safe in 
their own communities, the House is 
considering so-called crime control leg- 
islation which, as reported, would help 
criminals feel safer on our streets. 

I strongly support the President in 
his desire to see Congress pass tough, 
comprehensive anticrime legislation 
that ensures the certainty of apprehen- 
sion, prosecution, and punishment of 
violent criminals. The message to 
criminals should be simple: If you com- 
mit a crime, you will be caught. If you 
are guilty, you will be punished. 


OThis symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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TERM LIMITATION BIG WINNER IN 
THOMAS CONTROVERSY 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON, Mr. Speaker, who 
is the big winner after the Thomas con- 
troversy? Term limits for the Congress. 

This is unfortunate because this 
movement is a Republican scheme to 
gain control of the Congress. If we had 
term limits, the Government would be 
run by bureaucrats, staff, and lobby- 
ists, because all elected officials would 
be too busy getting their feet wet. 

Very few know that since 1980 close 
to 70 percent of the Congress has 
changed. Understandably, there is frus- 
tration with our process out there. 

One constituent told me this week- 
end that while she thought I was a 
good Congressman and supported me, 
that after 9 years she thinks I am part 
of the process that needs to be 
changed. I asked her why, and she said, 
“Because you guys, especially the 
President, aren’t dealing with problems 
like the economy.” 

Mr. Speaker, the time has come to 
deal with problems like the economy. 
The President needs to lead. He is too 
preoccupied with foreign affairs, nega- 
tively using the quota issue, vetoing 
unemployment bills. We need to deal 
with important problems like health 
care, education, and the economy. Un- 
less we do that, this term limit move- 
ment will gain more ground. 


o 1010 


SUPPORT THE VOLKMER-SENSEN- 
BRENNER AMENDMENT TO H.R. 
3371 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, every 10 
seconds in America, a criminal breaks 
into a home or business. Will eliminat- 
ing 22 semiautomatic weapons do any- 
thing to reduce criminal activity? 

Eliminating guns or the ability to le- 
gally own guns has never prevented 
criminals from arming themselves with 
the weapons of their choice. For years, 
gun control advocates argued that the 
Saturday night special was the choice 
of criminals, now, it is semiautomatic 
assault weapons. 

Washington, DC, is the best example 
of gun control's absolute and total fail- 
ure. Murder occurs on a daily basis in 
our Nation’s Capital where it is illegal 
to own a handgun, much less the weap- 
ons in H.R. 3371. 

Banning the weapons contained in 
H.R. 3371 will do nothing to reduce the 
alarming number of break-ins and vio- 
lent crimes occurring in America. 

I urge my colleagues to reject gun 
control as crime control. Support the 
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Volkmer-Sensenbrenner amendment to 
H.R. 3371. 


DELETE GUN CONTROL FROM 
CRIME CONTROL BILL 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, again, I 
want to inform my colleagues that I 
will be offering amendments striking 
the bans on so-called assault weapons 
and magazines with a capacity of more 
than seven rounds when we debate the 
crime bill this week. 

We will hear heated debate, and some 
will argue that these assault weapons 
are the weapons of choice for the crimi- 
nals. I seem to remember a few years 
ago when we had the Volkmer-McClure 
bill up that the weapon of choice was 
an automatic weapon, and we banned 
that. Then they said that the Satur- 
day night special’’ was the weapon of 
choice for the criminals, and when we 
did the Brady bill, the handgun was the 
weapon of choice for the criminal. 

You know, they have no data to sup- 
port the allegations, and their provi- 
sions are based upon erroneous assump- 
tions. 

These two provisions I am seeking to 
strike will not affect criminals, but 
will affect the law-abiding citizen. It is 
a longstanding position of mine that 
gun control measures do not equal 
crime control. 

The committee did include signifi- 
cant penalties for illicit firearms use. I 
support those provisions, because they 
focus where the problem is: the crimi- 
nal. 
I cannot support gun control under 
the guise of crime control. I ask sup- 
port of my efforts to delete gun control 
from a crime control bill. 


————̃ 


PEOPLE NEED ANSWERS, NOT 
BACKDOOR VETOES 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, I re- 
cently received a letter from a con- 
stituent of mine who wrote: “For the 
people like myself who aren’t earning 
big money * * * how do we make it? 
Why do we have to be hammered like 
this? The old American dream of a 
home, a family, a job seems to have 
been replaced * * * I feel I speak for 
many when I say we need some an- 
swers.”’ 

Mr. Speaker, I spend every weekend 
at home, usually at shopping centers, 
listening to my constituents. People 
are scared about the future. The Amer- 
ican dream no longer seems to be with- 
in reach of average working families; 
they want some answers. 

And I do, too. Why do our highest 
leaders not seem to be listening? The 
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gross national product is down for the 
third straight quarter, poverty is up, 
income for middle class families is 
down, corporate profits are down, yet 
the President still insists that a recov- 
ery is under way and that the economy 
is in no need of attention. 

There are 9 million Americans pres- 
ently unemployed, and they are far 
from realizing the American dream. 

The White House listens to the cries 
of the Kurds and the cries of 
Bangladeshi. Why can not the White 
House acknowledge the cry for atten- 
tion from hard-working people in need. 
Unemployment benefits are being ex- 
hausted and the President looks for yet 
new ways to put off and ignore the 
problem, The people need answers, not 
backdoor vetoes. 


HABEAS CORPUS REFORM 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, today we de- 
bate the Judiciary Committee's version 
of the President’s crime bill, a bill that 
weakens many of the most important 
crime control measures the President 
seeks, and which many in the House 
have sought for years. 

We have an opportunity today to 
show the American people that this 
House has the will to regain control of 
the towns and cities of this Nation and 
get the criminals off the streets and be- 
hind bars. 

The President and some of our col- 
leagues in the House have come up 
with a plan to do this. We need tough 
but fair standards that will show the 
criminals of this Nation that the Con- 
gress is serious about controling crime. 

While we have a duty to protect the 
constitutional rights of those who are 
charged with crimes and find them- 
selves going through our justice sys- 
tem, we also have a responsibility to 
protect the innocent victims of crime 
whose own lives and the lives of their 
families are forever changed. 

Guilty people should go to jail. Inno- 
cent people should be exonerated. And 
victims should be protected by laws 
that work. 

Let us pass tough language, like the 
President recommended, and get seri- 
ous about controlling crime in this Na- 
tion. 


THE POLICE CORPS 


(Mr. MCCURDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCCURDY. Mr. Speaker, my col- 
leagues, in spite of all the rhetoric, it 
is perfectly clear that the Federal Gov- 
ernment does not have much jurisdic- 
tion over the crimes that affect most 
Americans today. Most of those are 
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governed by local communities and the 
States. 

However, there is something the Fed- 
eral Government can do. This week I 
am offering an amendment along with 
the majority leader, the gentleman 
from Missouri [Mr. GEPHARDT], the mi- 
nority leader, the gentleman from Nli- 
nois [Mr. MICHEL], the gentleman from 
California [Mr. DORNAN], the gen- 
tleman from Nebraska [Mr. HOAGLAND], 
and 65 other cosponsors called the Po- 
lice Corps. 

This is something the Federal Gov- 
ernment can help local communities 
with by increasing the number of cops 
on the beat, putting cops on the street 
where they belong. It is similar to the 
GI bill where we offer educational op- 
portunities for young people who want 
to spend 4 years in a local police de- 
partment. It expands the pool of avail- 
able applicants. It raises the qualifica- 
tions of our police, and it frees police 
to deal with crime in the most volatile 
areas. 

Again, it puts police on the street 
where they belong. 

I urge your acceptance and support of 
this amendment. 


THE EXCLUSIONARY RULE 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McEWEN. Mr. Speaker, as you 
know, there are many things that the 
Federal Government can do in the area 
of crime, not the least of which is to 
define when a criminal is not a crimi- 
nal. 
When the proof of the criminal’s 
guilt may be a gun or burglary tools or 
stolen merchandise which are found by 
a police officer who thought she was 
conducting a proper search but later 
found that someone had made a tech- 
nical mistake, as an example. 

The Constitution of the United 
States through the Bill of Rights pro- 
tects people from unreasonable 
searches and seizures. In some coun- 
tries, we all know police forces run 
rampant over the rights of individuals. 
Our fourth amendment protects that 
from happening in the United States. 

To help enforce the fourth amend- 
ment, our courts have adopted the pol- 
icy of not allowing evidence into a trial 
if the evidence came to light as the re- 
sult of an imperfect action by the po- 
lice such as an improper entry into the 
home, or finding evidence unexpected 
in a search. 

But what about the officer who fol- 
lowed the law? What if she felt that she 
did everything right, and the court 
finds that this was only an insignifi- 
cant mistake like maybe not double 
checking a well-executed warrant when 
it later turned out to be mistyped be- 
fore conducting the search? Should 
that evidence be thrown out then, too? 
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Is setting murderers and rapists and 
assaulters free the price that Ameri- 
cans must continue to pay until all po- 
lice officers achieve human perfection? 

The President’s crime bill makes rea- 
sonable concessions for minor police 
human errors that would otherwise put 
known criminals, people directly impli- 
cated in serious crimes, on the street. 

The Democrats’ crime bill dilutes 
this commonsense provision. When po- 
lice officers act in good faith in the in- 
terests of justice, we need to exclude 
the exclusionary rule. 


EQUALITY FOR WOMEN 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, we 
have just witnessed how sexual harass- 
ment can affect a woman in this coun- 


try. 

Mr. Speaker, in this country, if a 
woman is sexually harassed, the maxi- 
mum award that she can receive in the 
courts is her job back, which she does 
not want, attorneys’ fees paid for, and 
backpay. And that is it. 
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This body addressed that issue. 
Today in this country, there is no real 
equality for women, but when we 
passed the civil rights bill, a big per- 
centage of that bill addressed equality 
for women, I thought we had taken a 
giant step. After we passed that bill, 
the President said that he would veto 
it. 

Mr. Speaker I challenge our Presi- 
dent to open his eyes, to reexamine the 
civil rights bill, look at what it does 
for equality for women in this country. 


WHAT IS UP AND WHAT IS DOWN 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) . 

Mr. PAXON. Mr. Speaker, there are 
just 21 days left until the first anniver- 
sary of the 1990 budget agreement, and 
after that 1-year time period has 
elapsed I think it is a good opportunity 
to evaluate the effect of that budget 
agreement on this country. 

Let us look at what is up and let us 
look at what is down. What is up, taxes 
are up, Federal spending is up, the defi- 
cit and the debt of this Nation are up 
higher than ever before; the result, un- 
employment at its highest levels ever 
with at least 2 million American fami- 
lies feeling the sting of unemployment 
in the last year, 2 million more. 

What is down is economic growth, job 
creation, business and economic indi- 
cators; most of all hope and oppor- 
tunity for every American family is 
down as a result of what we have seen 
over the past year. 
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Mr. Speaker, the American people 
know how to change all this. Let us 
bring taxes down, seriously down. Let 
us control runaway government spend- 
ing and government redtape. 

Most of all, most importantly, Mr. 
Speaker, as we approach this l-year an- 
niversary of that budget agreement, let 
us make economic growth this Nation’s 
No. 1 national priority on a bipartisan 
basis. 


ECOTERRORISM IN THE PERSIAN 
GULF 


(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TAUZIN. Mr. Speaker, I rise 
today to remind this House of the 
worst, the cruelest form of 
ecoterrorism that has ever been in- 
flicted on this planet. The memories of 
the victory of the war in the Persian 
Gulf are still fresh and so is the oil. 

I show pictures today that were 
taken just 2 weeks ago of the oil dam- 
age that still remains in the Arabian 
Gulf, oil damage that now kills and de- 
stroys mangrove swamps, sensitive en- 
vironmental areas that are breeding 
grounds for fish and wildlife, for sea 
turtles, oil that continues to coat hun- 
dreds of miles of beaches and sensitive 
environmental areas in the Arabian 
Gulf. 

Saddam Hussein’s act of ecoterrorism 
still has gone unanswered. Tomorrow, 
the Committee on Merchant Marine 
and Fisheries will begin its inquiry 
into this mess and we will begin de- 
manding that the United Nations take 
steps to encourage our friends in Saudi 
Arabia and Kuwait to begin the clean- 
up. They are victims of this mess. They 
are not the cause of it, but we need to 
encourage them to begin the efforts of 
cleaning it up. 

We need to demand that the United 
Nations take steps to require that Sad- 
dam Hussein pay for the almost one- 
half billion dollars that Saudi Arabia 
has estimated it will cost to clean up 
the gulf. 

Very little is being done today. The 
new world order witnessed the victory 
when we won the war in the Persian 
Gulf, but we also witnessed the loss of 
the gulf. 

Mr. Speaker, it is time now that we 
begin to clean it up and win it back. 


. 


LET US TAKE A FRESH LOOK AT 
AMERICA’S POSTAL SYSTEM 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BROOMFIELD. Mr. Speaker, yes- 
terday, a fellow Member came up to me 
and said, “BILL, I’m a cosponsor of 
your resolution for a commission to 
study the Postal Service, but I've got 
to take my name off. 
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The Postal Committee and the post- 
al unions are putting a full court press 
on me,“ he said. They say your bill is 
for privatizing the Postal Service.” 

Privatize, I say, baloney. Nothing in 
the resolution calls for privatization, 
and I showed him the resolution to 
prove it. 

What are they afraid of? 

It has been 20 years since the Federal 
Postal Service became a quasi-inde- 
pendent agency. Americans are up in 
arms about the lousy service. 

It is time for some fresh thinking 
about how to manage America’s postal 
system. 

We need a bipartisan commission in- 
cluding representatives of postal 
unions and management, as well as 
Congress and the general public, to re- 
view the process. 


INTRODUCTION OF FOREIGN AID 
REPORTING REFORM ACT OF 1991 


(Mr. VALENTINE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VALENTINE. Mr. Speaker, this 
morning I introduced the Foreign Aid 
Reporting Reform Act of 1991. This bill 
would require the President to submit 
to the Congress an annual report on 
the entire American foreign aid pro- 
gram containing detailed information 
about costs, justification, and proposed 
termination dates for U.S. foreign as- 
sistance programs. 

I believe we need to understand just 
what it is we’re going to spend our con- 
stituent’s money on before we make 
decisions that will affect their eco- 
nomic future by affecting the economic 
health of our country. 

As we find new ways to juggle in- 
creasingly limited resources and the 
world changes around us, we must real- 
ize that this one facet of our foreign 
policy has remained untouched. This 
legislation will finally allow us to see 
the inner workings of the giant ma- 
chine that is our foreign aid program. 

Mr. Speaker, I urge all of my col- 
leagues to join me in supporting this 
bipartisan effort. Bring accountability 
back to the foreign aid program. Sup- 
port the Foreign Aid Reporting Reform 
Act of 1991. 


RESTORE THE DREAM OF FAMILY 
FARMERS 


(Mr. BARRETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARRETT. Mr. Speaker, the 
dream of many family farmers and 
ranchers has been to pass along the 
farm to their children or relatives. 

Unfortunately, that vision today is 
being plowed under by our Federal Tax 
Code. Currently, if a husband and wife 
have died, the Federal Government 
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places a special-value tax on the chil- 
dren or relatives that inherit the farm 
or ranch. 

Constituents have told me some 
heart-wrenching accounts of how this 
tax killed any possibility of keeping 
the farm in the family because of the 
inheritance taxes they had to pay. 
Many times the family had to sell the 
land just to pay the taxes. 

That is why today I am introducing 
the Farm Estate Fairness Act that will 
amend the Internal Revenue Code to 
allow any qualified heir to be free from 
the special-value tax. 

The hope of family farmers for more 
than 200 years has been to pass the 
place along to the son or daughter. I 
urge my colleagues to cosponsor the 
Farm Estate Fairness Act, and allow 
the dream to become reality. 


LISTEN TO THE PEOPLE ON THE 
ECONOMY 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
real crime that we have in this country 
is the economy of the country, and 
until we get that economy straight- 
ened around, crime in this country is 
going to run rampant. 

I think I know how the people feel, 
and just in the event that you did not 
read the CBS poll on Bush and the 
economy, it says that there is an ap- 
proval rating of 30 percent against a 62- 
percent disapproval rating. 

And is President Bush paying atten- 
tion to the economy, paying enough? 
Eighteen percent, he should pay more 
by 78 percent. 

Bush’s weakness on the economy: 
Given the importance of both foreign 
and domestic policy, does the President 
spend too much of his policy on foreign 
policy? Fifty-nine percent. 

Does he spend too much time on do- 
mestic? Two percent, that is all. 

And the sad part about it is the way 
people feel, the future for the next gen- 
eration of American's will be, and this 
is how they feel, it is going to be bet- 
ter, only 20 percent; but 52 percent of 
the people feel that it is going to be 


worse. 

I think the American people, by 
these polls, are sending a very strong 
message to those of you who sit in this 
body. It will have some say over how 
the economy is going to ultimately end 
up. You had better get the message. 
The people are saying something, and 
if you do not listen to what they are 
saying, they are going to throw you 
out of office next year. 


NEXT SATURDAY IS TAXPAYER’S 
ACTION DAY 
(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. DELAY. Mr. Speaker, I agree 
with the gentleman who just spoke in 
the well. Congress does not have to 
wait for the President. It can act on its 
own. Instead of destroying the econ- 
omy, it can help the economy. 

Mr. Speaker, all over America, tax- 
payers are angry and fed up. Every- 
where they turn, some politician is 
going on and on about the need for new 
taxes. Well, as Ronald Reagan said so 
long ago, the problem isn’t that the 
people are taxed too little, it’s that 
Government spends too much. But 
there is something the taxpayers can 
do. 

This coming Saturday, October 19, 
the Council for Citizens Against Gov- 
ernment Waste is sponsoring Tax- 
payers’ Action Day—a day of nation- 
wide protests against tax hikes, Gov- 
ernment waste, corruption, and mis- 
management. 

Mr. Speaker, to join the tens of thou- 
sands of angry taxpayers already com- 
ing out on the 19th and to find where 
the nearest demonstration is you can 
call 1-800-BE-ANGRY—that is 1-800- 
232-6478. 


— 
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S&L BAILOUT SHOULD BE ON A 
PAY-AS-YOU-GO BASIS 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KENNEDY. Mr. Speaker, the last 
thing my colleagues want to hear is 
more funds are needed for the savings- 
and-loan bailout. The President has 
asked for another $80 billion to pay off 
the depositors of failed thrifts, double 
the money that has been spent so far. 

The President proposes to borrow 
these funds and have the average tax- 
payers pay them back with interest 
over the next 30 years. That is a huge 
ball and chain around the necks of the 
next century’s working families. 

Instead of building better roads and 
schools or fighting crime and budget 
deficits, they will be paying off our 
bailout bill just because we lack the 
courage to pay it ourselves. Last week 
members of a banking subcommittee 
said. No more business-as-usual inside 
the beltway.” They voted to replace 
Bush's budget-busting borrow-and- 
spend bailout with a pay-as-you-go 
plan. It was a vote to cut the budget 
deficit by up to $200 billion. It was a 
vote to end the budgetary double 
standards by treating the bailout just 
like we treat other programs for hous- 
ing, for education, and for health care. 

Most importantly, it was a vote to 
keep, not break, the budget’s summit 
agreement as well as to keep faith with 
future generations of Americans. 

They expect us to lead them with a 
stronger America than the one we in- 
herited. Mr. Speaker, if we can stop 
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writing hot checks on the House bank, 
then we can surely stop the President 
from writing them on the people’s 
bank. 

It is time we start paying our bills as 
they come due, not sending them to 
our children and to our grandchildren. 


CONGRESS MUST NOT GO HOME 
AND LEAVE SMALL BUSINESS 
WITH A PROMISE OF “TRUST 
Us” 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, I rise in 
support of the Small Business Jobs and 
Tax Benefits Act of 1991, introduced by 
Mr. FRANKS of Connecticut. This bill 
would extend five critically important 
small-business tax credits that are 
scheduled to expire at the end of this 
year. 

If we fail to extend them before we 
adjourn, small businesses will be faced 
with an impossible choice: Gamble on 
the hope that we will approve them 
retroactively; or stop doing the re- 
search, stop providing the training, and 
simply discontinue the other activities 
that these credits are designed to en- 
courage. 

Smaller firms simply cannot afford 
to do business the way that Congress 
does—in fits and starts, with little re- 
gard for the future. 

Mr. Speaker, I say to my colleagues 
this is no time for us to close up shop 
and go home, leaving small businesses 
and their employees with little more 
than a promise of Trust Me” from 
Uncle Sam. 

I urge Members to join me in cospon- 
soring H.R. 3487. Remember—it’s easy 
to say that you’re all for small busi- 
ness. But it is how you vote that really 
counts. 


LET US PROHIBIT SUBMACHINE- 
GUN SALES, TAKE THEM OFF 
THE MARKET 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker and 
my colleagues, we have a lot of hard 
and difficult work to accomplish in the 
remaining months of this year. I would 
like to call on all of you to support the 
ban on semiautomatic weapons that is 
contained in the crime bill that we are 
going to begin debating today. The 
crime bill prohibits 13 categories, 22 
specific kinds of semiautomatic assault 
weapons. Now, these weapons have no 
purpose whatever for the average citi- 
zen, no reason for the average citizen 
to own. They have no hunting purpose. 
The only purpose is to provide fire- 
power for criminals against police offi- 
cers who carry handguns that really 
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have virtually no defense against these 
submachineguns. 

So I would ask all of you to support 
the ban on submachineguns. It does not 
include the popular M-1 carbine many 
of us are familiar with from our service 
in the armed services. It does not pro- 
hibit semiautomatic rifles that people 
like to use for hunting. It prohibits 
submachineguns. Let us take those off 
the market. 


THE CRIME BILL: VOTE FOR 
GEKAS, HYDE, AND McCOLLUM 
AMENDMENTS 


(Mr. ZIMMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZIMMER. Mr. Speaker, in early 
March, the President challenged Con- 
gress to enact a tough crime bill within 
100 days; 233 days later, the Democratic 
leadership is finally moving on what 
they call a crime bill. 

However, their bill is a facade. It will 
not curb crime, but rather will offer 
criminals greater protection from the 
law. 

Despite law enforcement officials’ ef- 
forts to protect innocent victims, 
crime runs rampant in this country. 

Nearly 50 percent of all violent 
crimes are committed by repeat offend- 
ers. 

The lipservice and demonstration 
programs offered in the Democrats’ bill 
will not save the lives of innocent peo- 
ple. We need a tough crime bill that 
will effectively put criminals behind 
bars and give Americans back their 
communities. 

The President’s crime bill, H.R. 1400, 
includes key provisions that were 
passed in the previous Congress and, 
unlike the Democrats’ crime bill, it 
would be tough on criminals. 

Critical amendments that will be 
voted on today and tomorrow can sal- 
vage the Democrats’ crime bill. If 
amended to include several of the 
President’s proposals, this crime bill 
could put criminals in jail where they 
belong, provide law enforcement offi- 
cials with the help they need, and give 
Americans the protection they deserve. 

I urge my colleagues to vote for the 
Gekas, Hyde, and McCollum amend- 
ments and for their constituents’ lives 
and safety. 


SUPER SAVINGS BONDS 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, I rise 
today as cochair of the congressional 
competitiveness caucus to introduce 
the Super Savings Bond Act, sponsored 
by the leadership of the congressional 
competitiveness caucus and Cochair- 
man JIM KOLBE, and Vice Chairmen 
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NORM MINETA and AMO HOUGHTON, and 
several members of the Ways and 
Means Committee. 

This legislation will increase na- 
tional savings. It will reduce our Na- 
tion’s debt currently owed to foreign 
creditors. In 1990, the United States 
paid $206 billion in interest on our Fed- 
eral debt. Of this, 20 percent was paid 
out to foreign creditors. The amount of 
foreign funds that flood into America 
to compensate for the lack of savings 
here at home among individuals, cor- 
porations, and government impacts di- 
rectly on our economic health and 
competitiveness. Today 62 cents of 
every U.S. individual tax dollar goes to 
pay interest on the national debt, and 
of that 8 cents flows offshore, amount 
to $37.4 billion in 1990 and $172.3 billion 
between 1985 and 1990. Why shouldn’t 
we pay that money to our own citizens? 

I once asked a renowned economist if 
we could hold the Federal deficit con- 
stant but substantially increase the 
purchase of U.S. savings bonds by U.S. 
citizens whether we would see an in- 
crease in savings in America and a de- 
crease in interest rates. His reply was 
yes. But it would take concerted Presi- 
dential and congressional leadership to 
achieve. 

The Super Savings Bond Act will be 
attractive investments for U.S. house- 
holds while at the same time it will re- 
duce our Nation’s dependence on for- 
eign financing. Our bill creates super 
savings bonds [SSB’s] to encourage 
saving among working men and women 
so each American has the chance to 
make a contribution to a healthy 
America. SSB's will be sold through a 
payroll deduction system to encourage 
a regular pattern of saving. SSB’s will 
be sold in small denominations ranging 
from $50 to $500 in face value. 

The U.S. savings rate has dropped 
from over 7 percent of national income 
in the 1970’s to barely 1.5 percent of na- 
tional income in 1990. The United 
States saves less than any other West- 
ern nation. The United States savings 
rate is less than one-quarter of Japan’s 
saving rate and less than half of the 
savings rates of Canada, the United 
Kingdom, France, and most other Eu- 
ropean nations. 

Only one-quarter of all U.S. house- 
holds currently own U.S. savings 
bonds. The savings bond market is not 
a saturated market. The SSB’s higher 
rate of return should appeal to all po- 
tential households, helping more peo- 
ple to save. Since it is fundamentally a 
good investment, SSB’s can also 
unleash a new category of savers 
among households of moderate means 
who will be able to buy bonds in small 
denominations. 

National dissavings is manifested in 
America’s large, nonsustainable budget 
and trade deficits. The economic inde- 
pendence of America is being eroded as 
individuals, corporations, and the Fed- 
eral Government live beyond their 
means. 
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SSB’s will yield 95 percent of the 5- 
year Treasury bond rate after being 
held for 5 years, an increase over the 
rate currently offered on savings 
bonds, which is the greater of 6 percent 
or 85 percent of the 5-year Treasury 
constant maturity yield. 

Importantly, SSB’s introduce fair- 
ness in savings for all income ranges. 
As it stands now, savings bond pur- 
chases through payroll deductions 
yield only 85 percent of the 5-year 
Treasury bond rate. This means foreign 
investors who can afford to purchase 
U.S. Treasury bonds in large denomina- 
tions get a much larger return on their 
investment. SSB’s will correct this in- 
equity by allowing the small investor 
to purchase bonds in small denomina- 
tions with a 95-percent yield and en- 
courage a whole new group of savers 
who would otherwise not be able to 
save or purchase bonds. 

It is vitally important to enlist ordi- 
nary Americans in the reclaiming of 
America. Currently, the economy is 
fueled by institutional investors. Con- 
trol of the economy has effectively 
been transferred from Main Street to 
Wall Street. This legislation sends a 
clear message to individuals that the 
Nation puts individual investors on par 
with institutional investors. 

As savings among individuals in- 
crease, the purchasing of the Nation’s 
debt by foreign investors will decrease. 
Currently, U.S. savings bond holders 
own 3.7 percent of the Federal debt 
while foreign investors own 12.4 per- 
cent of the Federal debt. This legisla- 
tion will put the Nation’s bond pur- 
chases back into domestic hands. As 
the cochair of the congressional com- 
petitiveness caucus, I know that it is 
critical to increase our savings and re- 
duce our debt service to generate do- 
mestic investment for education, re- 
search, technology, and infrastructure. 

I am pleased that the Super Savings 
Bond Act is a bipartisan, competitive- 
ness caucus initiative. I hope the Con- 
gress will move quickly to pass this 
legislation and make it one part of a 
national campaign to increase per- 
sonal, corporate, and government sav- 
ings. SSB’s can go a long way toward 
instilling a savings ethic among indi- 
viduals and help our Nation regain its 
economic independence. 


AMERICAN PEOPLE DO NOT WANT 
MORE LAWS; THEY WANT BET- 
TER AND STRONGER ENFORCE- 
MENT OF THE LAWS ALREADY 
ON THE BOOKS 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, I served 
for 7% years as a criminal court judge 
before coming to Congress. I tried pri- 
marily felony cases, the most serious 
cases. 
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The most basic civil right of all is 
the right for a person to be safe in his 
home and on the streets. Protection 
from crime is the most basic, the most 
fundamental of governmental func- 
tions. The people of this Nation want 
us to be tougher on convicted crimi- 
nals. 

While I support many things in the 
crime bill we will take up today, to be 
honest I do not believe the people of 
this Nation really want more laws. 
They want better and stronger enforce- 
ment of the laws already on the books. 
They want tougher judges. They want 
less lenient parole. If a criminal is con- 
victed, they want him to serve his sen- 
tence and not be back out on the 
streets after 60 or 90 days. 

They want to stop endless, frivolous, 
expensive appeals. They believe in the 
right to appeal, but not over, and over, 
and over again. 

Especially, I believe, they want pros- 
ecutors who will go after real crimi- 
nals, violent criminals, and not just 
seek headlines and publicity, spending 
all their time trying to advance their 
own careers by prosecuting only the 
high-profile defendants like Oliver 
North and others. 


LEGISLATION TO CONSOLIDATE 
GOVERNMENT’S REAL ESTATE 
INVENTORY 


(Mr. MCMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

. MCMILLEN of Maryland. Mr. 
Speaker, the savings and loan fiasco, 
HUD mismanagement, and other 
debacles of the administration have re- 
sulted in the Federal Government be- 
coming the reluctant owner of between 
$25 and $35 billion in repossessed real 
estate. No one really knows the exact 
amount—and there are 15 different 
agencies conducting uncoordinated liq- 
uidations throughout the country. I 
rise today to introduce legislation to 
remedy the situation. It will: consoli- 
date the inventory, develop a govern- 
mentwide policy, and speed up the dis- 
position process. Most of the agencies 
holding the properties were established 
to carry out some very important so- 
cial programs and, at best, are ill- 
equipped to dispose of the vast inven- 
tory of Government-owned real estate. 
The result has been an ever-increasing 
inventory and escalating costs. The 
Government has an obligation to the 
taxpayers to dispose of these properties 
in the most efficient manner possible— 
not to remain a landlord with the bill 
for holding the real estate going to the 
taxpayers. I urge my colleagues to co- 
sponsor this important legislation. 
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TAXPAYERS’ ACTION 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 


marks.) 

Mr. GOSS. Mr. Speaker, some say if 
we stacked enough dollar bills on top 
of each other to equal the national 
debt, mankind would achieve the 
dream of reaching Mars. At the rate 
we're going, even Saturn doesn’t seem 
far away. The fiscal chaos this rep- 
resents is tearing our country apart. 
Not a day goes by that I don’t hear 
from my constituents who are fed up. 
This weekend, at over 300 rallies across 
the country, the American people will 
take to the streets in honor of tax- 
payers action day. Their outrage is le- 
gitimate, and it’s time Congress paid 
attention. Look at the numbers: 

For every dollar raised in tax reve- 
nue, Congress spends $1.58. 

The Tax Foundation estimates that 
Americans work an average of 125 days 
to pay his or her total tax bill. 

Today, a median income family of 
four pays 24 percent of its annual gross 
earnings to the Federal Government— 
32 percent when you figure in State and 
local taxes. 

And for what? Our Federal deficit has 
risen from $200 to $350 billion. No won- 
der the American people are angry. It 
is time to stop wasteful spending in 
Congress. 


REFORM THE SUPREME COURT 
CONFIRMATION PROCESS 


(Mr. COLEMAN of Missouri asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. COLEMAN of Missouri. Mr. 
Speaker, Judge Clarence Thomas has 
been confirmed to serve as an Associ- 
ate Justice on the Supreme Court after 
what undoubtedly was the ugliest con- 
firmation battle in the history of the 
Republic. Instead of a judicious and de- 
liberate examination of the merits of 
the nominee, the American people were 
confronted with a 107-day-long media 
sideshow of rumor, innuendo, and false- 
hoods. 

While part of this sorry spectacle was 
the product of pure politics, much 
more of it was the product of relentless 
and ruthless campaigns by well-heeled 
special interest groups whose activities 
were hidden by current law, which 
casts a legal veil over their activities. 

Grassroots participation in any polit- 
ical process in our democracy is desir- 
able. But does the political activity 
that blocked Judge Robert Bork’s nom- 
ination, and which attempted to do the 
same to Judge Clarence Thomas, rep- 
resent public participation or manipu- 
lation of the judicial process by special 
interest groups. 

Mr. Speaker, the blatantly political 
motives of these special interests, and 
their gutter tactics, have degraded the 
confirmation process and the Court's 
very independent stature. 

Even the Senators who have the con- 
stitutional responsibility to confirm 
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judicial nominations do not know who 
is contributing to and staging these 
campaigns for or against Supreme 
Court nominees. Unlike those who sup- 
port and finance other public officials 
in the executive and legislative 
branches, there is no requirement that 
those financing elaborate campaigns to 
block the nomination of a Supreme 
Court justice disclose their identity. 

While blatant political lobbying for 
or against a Supreme Court nominee is 
not prohibited, it has never been an ac- 
cepted part of the confirmation process 
until recently, and it has degraded the 
Court's independent stature. 

Mr. Speaker, I have introduced legis- 
lation H.R. 3226 that would require all 
individuals and organizations spending 
money to support or oppose a Supreme 
Court nominee, to file Federal finan- 
cial disclosure forms similar to those 
required of congressional and Presi- 
dential campaigns. Failure to disclose 
financial sources would carry severe 
penalties, including a fine up to $5,000 
and/or a prison sentence up to 1 year. 
Repeat offenders would be fined up to 
$10,000 and/or imprisoned for up to 5 


years. 

This legislation will allow both the 
public and the Senate to know pre- 
cisely who the special interests em- 
broiled in the confirmation process are 
and where they get their money to 
wage costly public relations cam- 


gns. 

Mr. Speaker, I urge my colleagues to 
support this bill to take an important 
step toward ending the lobbying frenzy 
that has so degraded the confirmation 
process for nominees to the Supreme 
Court. 


—— 


CRIME BILL OFFERS MORE PRO- 
TECTION FOR CRIMINALS THAN 
LAW-ABIDING CITIZENS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
America has more crimes per capita 
than any other developed country. Po- 
lice, prosecutors, and the courts need a 
tough, practical crime bill. 

Despite the pleas of the President on 
March 6 for Congress to enact his 
tough crime bill within 100 days—we 
are now at day 224—finally a crime bill 
is in sight, but it’s not the tough, sub- 
stantive anticrime bill that citizens 
want. 

This bill contains more protections 
for the criminal than for the law-abid- 
ing citizen. 

Many of the so-called anticrime bill 
provisions represent grants that dupli- 
cate programs that are already funded. 
More studies are not what our police 
and law-abiding citizens need or want. 

We need to reduce crime and guaran- 
tee punishment of criminals. Instead, 
we have a bill that increases grants 
and ignores victims. 
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CRIME IN AMERICA 


(Mr. BILIRAKIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BILIRAKIS. Mr. Speaker, what 
we will be debating here on the floor 
today is fear. We will be considering 
the Omnibus Crime Control Act, but 
fear is the issue. 

That is the way America’s citizens 
look at it. They don’t want to fear 
walking the streets of their neighbor- 
hoods. They don’t want to fear for their 
children’s safety. They don't want to 
fear losing their communities’ identity 
to ruthless drug lords and criminal 


gangs. 

In the United States, someone is 
murdered every 24 minutes, a woman is 
raped every 6 minutes, someone is 
robbed every 55 seconds, and someone 
is assaulted every 33 seconds. It is in- 
credible that this can go on in our 
country; America’s citizens want, and 
expect, help from us today. 

When we finish with this legislation, 
Mr. Speaker, we must be able to look 
these people in the eye and say, here 
is help.” We must make this a tough, 
anticrime bill—it’s time to give our 
constituents what they want and ex- 
pect. 

It’s time to take away the fear. 


TWO THINGS THAT NEED TO BE 
CHANGED IN THIS COUNTRY 


(Mr. CAMPBELL of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. CAMPBELL of California. Mr. 
Speaker, today we have the chance to 
do something right for the American 
people on the crime bill. We have the 
chance to change two things that real- 
ly are in need of changing in this coun- 
try. 

No. 1, when a police officer gathers 
evidence of a crime, and that police of- 
ficer has done nothing wrong, it is 
crazy that frequently we find that evi- 
dence excluded, and a criminai goes 
free, because, through no fault of the 
police officer, some legal technicality 
was not followed. 

Now we recently had an example of 
that where 1,200 pounds of cocaine were 
collected, but the police officer called 
in the wrong license plate. If it had not 
been for that particular law in that 
particular circuit, if it had been a dif- 
ferent part of the country, that crimi- 
nal would have gone free to sell more 
cocaine on the street. 

Mr. Speaker, I think today we have a 
chance to stand up for what is right, 
and that is for the police officers who 
gather information; it should be avail- 
able to be used and not thrown out for 
a technicality. 

No. 2: the death penalty. It is appro- 
priate, it should be enforced, and it 
should be certain. Right now one never 
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knows if it is going to be applied or 
not. Appeals go on endlessly. 

Today stand up for what is right, and 
send a message: Serious criminals will 
have to face the most serious punish- 
ment. 

Mr. Speaker, those are two things we 
can do today to improve fairness to the 
law enforcement officers for whom we 
all have so much respect and to protect 
those of us who find ourselves the vic- 
tims of crime. 


CRIME BILL AMENDMENTS TO 
ALLOW A JURY TO IMPOSE THE 
DEATH PENALTY 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, Members 
of the House, the Democratic crime bill 
that will come before us is a slap in the 
face to the America people. The Amer- 
ican people for a long time have ex- 
pressed their willingness to accept the 
death penalty in those serious, and vi- 
cious and heinous cases that we read 
about too often, yet the Democratic 
crime bill that will come before us 
makes it almost impossible for the jury 
to have the option to impose such a 
death penalty, and so it is a bill that 
wraps its arms around a convicted 
murderer. 

Mr. Speaker, this convicted murderer 
has just shot someone, killed someone. 
It destroyed an American citizen, a fel- 
low American citizen. He receives a 
murder in the first degree verdict from 
a jury, and then this bill says we are 
going to protect him from a jury that 
might want to impose the death pen- 
alty. 

We want to change that with our 
amendments to make sure that the 
jury has the full option in those tragic, 
violent, murderous cases to allow that 
jury to bring in the death penalty. 

Further, this Democratic bill says 
that even if he is convicted, even if he 
does receive the death penalty, we are 
going to make sure through this bill 
that with endless appeals that individ- 
ual will stay on for a lifetime on death 
row failing appeal after appeal. 

Mr. Speaker, we want to try to cur- 
tail those appeals and bring swift and 
certain judgment to the convicted 
cold-blooded killer where a jury has al- 
ready found him guilty of murder in 
the first degree, and he deserves no 
more consideration than the option on 
the jury’s part on whether or not to 
impose the death penalty. 


——— 


ABORTION—THE MOTIVATOR OF 
VOTES IN THE OTHER CHAMBER 
LAST NIGHT 
(Mr. DORNAN of California asked 

and was given permission to address 

the House for 1 minute and to revise 
and extend his remarks.) 
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Mr. DORNAN of California. Mr. 
Speaker, last night on national tele- 
vision I said that the unseen specter at 
the entire ghastly banquet of character 
assassinations that went on over the 
last week was the specter of abortion. 
It was the main driving issue during all 
of the hearings, spoken and unspoken, 
and it was the main motivator behind 
most, certainly not all, most of the 
votes in the other distinguished Cham- 
ber last night. 


o 1050 


Mr. Speaker, 132 years ago this very 
October 16 John Brown captured the 
Federal Armory up in Harper’s Ferry, 
VA, later to be West Virginia because 
of the Civil War that followed. It cost 
him his life and the lives of all of his 
sons, and he was the motivation for an 
army hymn, the Battle Hyman of the 
Republic. It begins, Mine eyes have 
seen the glory of the coming of the 
Lord.” 

This abortion issue is not going to go 
away any more than slavery did 75 
years ago. On this same day Margaret 
Sanger started the first Planned Par- 
enthood clinic in Boston. She was an 
unashamed, loathsome racist who said 
that all people of color should be con- 
trolled by birth control, that they were 
subhuman. Adoph Hitler later quoted 
Margaret Sanger. 

It is fascinating that today an intel- 
ligent, distinguished black lady, Faye 
Wattleton, heads up this group founded 
75 years ago by a racist, a clear-out, 
evil racist, Margaret Sanger. 

Mr. Speaker, this abortion issue 
tears this country apart and will until 
we resolve it, hopefully in favor of the 
sanctity of human life. 


SADDAM HUSSEIN SAYS 
SANCTIONS WON’T WORK 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, we have 
all read with horror how Saddam Hus- 
sein was closer than any of us imagined 
to building a nuclear bomb. 

Before the gulf war, U.S. intelligence 
set the estimate at 5 to 10 years. Now 
that has been revised down 2. In short, 
the gulf crisis may have been closer 
and better timed than any of us imag- 
ined. 

Just last weekend Saddam Hussein 
was quoted saying his country can sur- 
vive economic sanctions for at least 20 
years. That says something about the 
effectiveness of economic sanctions 
that so many Members of this body ar- 
gued passionately for. 

Let me take this opportunity to once 
again praise President Bush for his su- 
perb leadership and handling of the 
gulf war. Let me also commend those 
Members of Congress who had the cour- 
age and foresight to vote for the use of 
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force resolution last January. They re- 
alized that economic sanctions would 
not work. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE CON- 
CURRENT RESOLUTION 210 


Mr. SARPALIUS. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of House Con- 
current Resolution 210. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

— —˙ wa yN 


APPOINTMENT OF CONFEREES ON 
H.R. 2521, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1992 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2521), 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1992, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. MCDADE 

Mr. MCDADE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. MCDADE moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill H.R. 2521 be instructed to insist on 
the House position on the amendment of the 
Senate numbered 46. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania [Mr. 
MCDADE] will be recognized for 30 min- 
utes, and the gentleman from Penn- 
sylvania [Mr. MURTHA] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MCDADE]. 

Mr. MCDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as we head to the con- 
ference with the Senate, there is a very 
substantial issue involving the ques- 
tion of environmental restoration. As 
we speak today, because of years of not 
just neglect but also indeed ignorance 
about how to shepherd the resources of 
the Nation, some 17,000 sites at 1,800 
bases across this Nation contain some 
form of hazardous material, some of it 
very toxic waste. 

Under the leadership of my friend, 
the gentleman from Pennsylvania, we 
have been working very hard to rid 
those bases of those sites, particularly 
as we begin to sequence into a system 
whereby more bases are being made 
available for public usage in one form 
or another. Obviously those sites can- 
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not be turned over until that problem 
is addressed. That is why the House 
conferees have unanimously agreed to 
attack this problem more aggressively 
than the Senate. Indeed we are $1 bil- 
lion above the Senate figure, and we 
are offering this motion in order to fur- 
ther support the decision of the House 
that what we need to do is to stick 
with the House position. It is an over- 
all problem of probably $13 or $14 bil- 
lion. If we continue to treat it as a 
minor problem, we will be solving it for 
years. 


Mr. Speaker, we want to get at the 
problem and get this done properly, so 
I urge the House to adopt the motion I 
have offered. 


Mr. MURTHA. Mr. Speaker, I reserve 
the balance of my time. 


Mr. MCDADE. Mr. Speaker, for pur- 
poses of debate only, I yield 10 minutes 
to the gentleman from Virginia [Mr. 
WOLF]. 

Mr. WOLF. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 
I am out of breath running over here. I 
wanted to make a couple of comments 
and perhaps ask the chairman of the 
subcommittee a question or two. 


It is important for this body to know 
and for the American public to know 
that in this bill from the Senate side 
there is $32 million put in for an unau- 
thorized project—and I stress the 
words, “unauthorized project’’—con- 
travening and going against the Select 
Committee on Intelligence of the 
House, which would begin a downpay- 
ment for the most expensive Govern- 
ment relocation in the history of the 
country. This would be done for $1.2 
billion. That is billion, b-i-l-l-i-o-n dol- 
lars to begin the relocation of the CIA, 
portions of it, to West Virginia. 


The body should know that the CIA 
retained Legg Mason as a consultant to 
look at the relocation of the CIA. Legg 
Mason looked at over 200 sites. Then 
they narrowed it down to 65 rec- 
ommendations, and not 1 site was in 
West Virginia. Then I will tell the 
Members of this body they narrowed it 
down to 10, and not 1 site of those 10 
was in West Virgina. Then they nar- 
rowed it down to four, and the CIA, 
with a handshake and a nod, bypassing 
the entire House of Representatives, 
neglecting the Select Committee on In- 
telligence of the House, and neglecting 
the Republican leadership and the 
Democratic leadership, made a decision 
and told Legg Mason to put West Vir- 
ginia back in. Legg Mason, being re- 
tained by the CIA, did that. 

Then when they put it back in, Legg 
Mason determined that this was not in 
the best interest of the employees nor 
was it in the best interest of the agen- 
cy, and recommended against it. So 
now we have Legg Mason, with thou- 
sands of dollars of Federal money, rec- 
ommending against this site, and lo 
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and behold, with a handshake and a 
nod, one night the CIA, in conjunction 
with a Member of the other body, de- 
cides that it will go there. 

Now, I want to be sure about this, 
and I wanted to ask the chairman of 
the subcommittee if my rights would 
be protected in the House so that we 
could be sure that we will get a rollcall 
vote ont this issue. I have an article 
from yesterday’s Newsweek by George 
Will, where he says: 

The argument about consolidating 3,000 
Washington area jobs in Byrd's State may 
seem like merely a parochial fact, but it ex- 
emplifies what is done day in and day out in 
Washington in your name and with your 
money. 

He goes on to say that— 

Considering the hijacking of the CIA jobs, 
the consulting firm hired to advise the CIA 
did not include the West Virginia site among 
the top 10 sites, or the top 65, or the top 200. 

But suddenly the CIA, tugging at its fore- 
lock and bowing deeply to the chairman, 
asked that the site be included in the final 
four. Wonder of wonders, it won. 
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When the House Committee on Intel- 
ligence held hearings on this matter, 4 
hours of hearings, Judge Webster and 
the people testifying could not answer 
any of the questions. Literally every 
member, from the chairman, Mr. 
MCCURDY, the gentleman from Califor- 
nia [Mr. DORNAN], the gentleman from 
Pennsylvania [Mr. SHUSTER], and the 
gentleman from California [Mr. DEL- 
LUMS], across the board, raised serious 
concerns. Since this is not authorized 
by the House Committee on Intel- 
ligence and contravenes the laws of the 
House and the rules of the House, and 
since our conferees are going to con- 
ference with the Senate, I would hope 
and ask the gentleman from Penn- 
sylvania [Mr. MURTHA], if he would pro- 
tect my rights to make sure that we 
can have an up-or-down vote on this 
issue, whereby the House can work its 
will? 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from Pennsylvania. 

Mr. MURTHA. Mr. Speaker, we al- 
ways try to be fair, and we certainly 
will take a close look at the rec- 
ommendations of the gentleman from 
Virginia [Mr. WOLF] when we go to con- 
ference. As the gentleman knows, there 
are a lot of issues, and this is one of 
the issues we are going to take a close 
look at. We appreciate the rec- 
ommendations and advice of the gen- 
tleman from Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I appreciate 
the statement of the gentleman from 
Pennsylvania [Mr. MURTHA], but I real- 
ly want to urge that the rights of the 
House be protected. 

Mr. Speaker, I want to choose my 
words very carefully. The project will 
not get an award for procurement in- 
tegrity. I want to stress again, this CIA 
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relocation will not receive an award for 
integrity in procurement. 

Mr. Speaker, this body, time after 
time has spoken out about defense pro- 
curement fraud and many other things 
like that. It is absolutely incumbent 
that every Member of this body, wheth- 
er they are for or against it, deserves 
and has an obligation to get a vote, be- 
cause what we have basically seen is 
that the process of locating an agency 
has been, I believe, corrupted. The 
process has been corrupted. 

Mr. Speaker, the General Services 
Administration has been set up by the 
Congress to go in and to search and 
find out the best deal for the Federal 
Government, the best arrangement, 
what is best for the Central Intel- 
ligence Agency and other agencies. 

I would also say the name of the 
Central Intelligence Agency is the 
Central Intelligence Agency. It is not 
the Decentralized Intelligence Agency. 

Mr. Speaker, Members should know 
that this is the most expensive reloca- 
tion in the history of the entire coun- 
try, $1.2 billion. 

Mr. Speaker, I thank the gentleman 
from Pennsylvania [Mr. MURTHA] for 
the opportunity to have a vote, and 
strongly urge Members, when this issue 
comes before Congress, that they read 
the material. I will furnish all the ma- 
terial. No longer can we have decisions 
that are going to cost the taxpayer $1.2 
billion made with a handshake and a 
nod, contravening and neglecting the 
entire House of Representatives. 

Mr. Speaker, when this issue comes 
up for a vote, I would urge Members to 
look at these issues and then say no to 
the CIA and no to the other body. That 
we believe in procurement integrity 
and we believe that this should go back 
to the General Services Administra- 
tion, that they should bid it out, post- 
pone this for a year, and do what is in 
the best interest of the entire country, 
and not just one or two individuals. 

Mr. MORAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from Virginia. 

Mr. MORAN. Mr. Speaker, I would 
like to underscore the remarks of the 
gentleman from Virginia [Mr. WOLF]. 
What we are talking about here is a de- 
cision that was not made on any 
grounds but political grounds. There is 
no justification for the CIA moving to 
West Virginia as has been rec- 
ommended by the Senate. 

Mr. Speaker, there has been an objec- 
tive analysis done of every possible al- 
ternative site, and the site that was 
chosen was not included in any of the 
acceptable alternative sites. 

We are talking about the most expen- 
sive Federal building ever built. We are 
talking about breaking up an agency 
that of all agencies it would seem 
ought to be able to work together. 

Mr. Speaker, there are no pro- 
grammatic grounds, there are no fiscal 
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grounds, there are no rational grounds 

for the CIA to move. Yet they are mov- 

ing because of politics. 

This is where we have to take our 
stand. I know we will get the support 
of this side of the aisle and the side of 
the aisle of the gentleman from Vir- 
ginia [Mr. WOLF]. We strongly urge 
that this be represented as an issue on 
which the House is prepared to and will 
take a stand. 

Mr. Speaker, I know that our chair- 
man is going to represent those issues. 
I have complete confidence that we 
will have the opportunity to take a 
vote on this issue when it comes back 
to us. 

Mr. WOLF. Mr. Speaker, reclaiming 
my time, I thank the gentleman from 
Virginia [Mr. MORAN]. I will not take 
the time of Members, but I will make 
available the transcripts of the hear- 
ings. 

Mr. Speaker, the gentleman from 
Pennsylvania [Mr. SHUSTER] called this 
activity outrageous, disgraceful, and 
scandalous. 

The gentleman from New York [Mr. 
MARTIN] said: 

It seems to me that if this were not so pa- 
thetic, it would probably be funny. It would 
be like when the Baltimore Colts snuck out 
of town on the back of a truck years ago. 

The gentlewoman from Connecticut 
[Mrs. KENNELLY] said: 

I am really looking at the situation and 
seeing what has developed. I think what has 
happened makes a mockery of our tradi- 
tional process and system that has kept this 
whole legislative body going forward in the 
profession in over 200 years. 

The Chairman [Mr. MCCURDY] said: 

We are not talking about a covert action 
here; we are talking about a $1.3 billion—$1.2 
billion, whatever the numbers are—consoli- 
dation of real estate that obviously is not an 
emergency. It is not—it may be urgent in 
your mind, but as far as having an effective 
policy in order to get the most—the wisest 
decision. This decision is going to affect the 
future of the agency, perhaps as no other 
construction decision made, because you are 
going to affect the lives and well-being of 
your personnel. 

Mr. MCDADE. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Pennsylvania [Mr. MCDADE]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

MOTION TO CLOSE CONFERENCE COMMITTEE 
MEETINGS WHEN CLASSIFIED NATIONAL SECU- 
RITY INFORMATION IS UNDER CONSIDERATION 
Mr. MURTHA. Mr. Speaker, I offer a 

motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. MURTHA moves, pursuant to rule 
XXVIII, clause 6(a) of the House Rules, that 
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the conference committee meetings between 
the House and the Senate on H.R. 2521, the 
Department of Defense appropriations bill 
for the fiscal year ending September 30, 1992, 
and for other purposes, be closed to the pub- 
lic at such times as classified national secu- 
rity information is under consideration; Pro- 
vided, however, That any sitting Member of 
Congress shall have a right to attend any 
closed or open meeting. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
MURTHA]. 

On this motion, the vote must be 
taken by the yeas and nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 422, nays 0, 
not voting 11, as follows: 


[Roll No. 307) 
YEAS—422 

Abercrombie Coughlin Gordon 
Ackerman Cox (CA) Goss 
Alexander Cox (IL) Gradison 
Allard Coyne Grandy 
Anderson Cramer Green 
Andrews (ME) Crane Guarini 
Andrews (NJ) Gunderson 
Andrews (TX) Dannemeyer Hall (OH) 
Annunzio Darden Hall (TX) 
Anthony Davis Hamilton 
Applegate de la Garza Hammerschmidt 
Archer Hancock 
Armey DeLauro Hansen 
Aspin DeLay Harris 
Atkins Dellums Hastert 
AuCoin Derrick Hatcher 
Bacchus Dickinson Hayes (IL) 
Baker Dicks Hayes (LA) 
Ballenger Dingell Hefley 
Barnard Dixon Hefner 
Barrett Donnelly Henry 
Barton Dooley Herger 
Bateman Doolittle Hertel 
Beilenson Dorgan (ND) Hoagland 
Bennett Dornan (CA) Hobson 
Bentley Downey Hochbrueckner 
Bereuter Dreier Horn 
Berman Duncan Horton 
Bevill Durbin Houghton 
Bilbray Dwyer Hoyer 
Bilirakis Dymally Hubbard 
Bliley Early Huckaby 
Boehlert Eckart Hughes 
Boehner Edwards (CA) Hunter 
Bonior Edwards (TX) Hutto 
Borski Emerson Hyde 
Boucher Engel Inhofe 
Brewster English Ireland 
Brooks Erdreich Jacobs 
Broomfield Espy James 
Browder Evans Jefferson 
Brown Ewing Jenkins 
Bruce Fascell Johnson (CT) 
Bryant Fawell Johnson (SD) 
Bunning Fazio Johnson (TX) 
Burton Feighan Johnston 
Bustamante Fields Jones (GA) 
Byron Fish Jones (NC) 
Camp Flake Jontz 
Campbell (CA) Foglietta Kanjorski 
Campbell (CO) Ford (MI) Kaptur 
Cardin Frank (MA) Kasich 
Carper Franks (CT) Kennedy 
Carr Frost Kennelly 
Chandler Gallegly Kildee 
Chapman Gallo Kleczka 
Clay Gaydos Klug 
Clement Gejdenson Kolbe 
Clinger Gekas Kolter 
Coble Gephardt Kopetski 
Coleman (MO) Geren 
Coleman (TX) Gibbons Kyl 
Collins (IL) Gilchrest ce 
Collins (MI) Gillmor Lagomarsino 

Gilman Lancaster 
Condit Gingrich Lantos 
Conyers Glickman LaRocco 
Cooper Gonzalez Laughlin 
Costello Goodling Leach 
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Lehman (CA) Owens (UT) Skeen 
Lehman (FL) Oxley Skelton 
Lent Packard Slattery 
Levin (MI) Pallone Slaughter (NY) 
Levine (CA) Panetta Smith (FL) 
Lewis (FL) Parker Smith (IA) 
Lewis (GA) Pastor Smith (NJ) 
Lightfoot Patterson Smith (OR) 
Lipinski Paxon Smith (TX) 
Livingston Payne (NJ) Snowe 
Lloyd Payne (VA) Solarz 
Long Pease Solomon 
Lowery (CA) Pelosi Spence 
Lowey (NY) Penny Spratt 
Luken Perkins Staggers 
Machtley Peterson (FL) Stallings 
Manton Peterson (MN) Stark 
Markey Petri Stearns 
Marlenee Pickett Stenholm 
Martin Pickle Stokes 
Martinez Porter Studds 
Matsui Poshard Stump 
Mavroules Price Sundquist 
Mazzoli Pursell Swett 
McCandless Quillen Swift 
McCloskey Rahall Synar 
McCollum Ramstad Tallon 
McCrery Rangel Tanner 
McCurdy Ravenel Tauzin 
McDade Ray Taylor (MS) 
McDermott Reed Taylor (NC) 
McEwen Regula Thomas (CA) 
McGrath Rhodes Thomas (GA) 
McHugh Richardson Thomas (WY) 
McMillan (NC) Ridge Thornton 
McMillen (MD) Riggs Torres 
MoNulty Rinaldo Torricelli 
Meyers Ritter Towns 
Mfume Roberts Traficant 
Miller (CA) Roe Traxler 
Miller (OH) Roemer Unsoeld 
Miller (WA) Rogers Upton 
Mineta Rohrabacher Valentine 
Mink Ros-Lehtinen Vander Jagt 
Moakley Rose Vento 
Molinari Rostenkowski Visclosky 
Mollohan th Volkmer 
Montgomery Roukema Vucanovich 
Moody Rowland Walker 
Moorhead Roybal Walsh 
Moran Sabo Washington 
Morella Sanders Waters 
Morrison Sangmeister Waxman 
Mrazek Santorum Weber 
Murphy Sarpalius Weiss 
Murtha Sawyer Weldon 
Myers Saxton Wheat 
Nagle Schaefer Whitten 
Natcher Scheuer Williams 
Neal (MA) Schiff Wilson 
Neal (NC) Schroeder Wise 
Nichols Schulze Wolf 
Nowak Schumer Wolpe 
Nussle Sensenbrenner Wyden 
Oakar Serrano Wylie 
Oberstar Sharp Yates 
Obey Shaw Yatron 
Olin Shays Young (AK) 
Olver Shuster Young (FL) 
Ortiz Sikorski Zeliff 
Orton Sisisky Zimmer 
Owens (NY) Skaggs 
NAYS—0 
NOT VOTING—11 
Boxer Holloway Russo 
Ho Savage 
Edwards (OK) Lewis (CA) Slaughter (VA) 
Ford (TN) Michel 
O 1128 
So the motion was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 


the table. 


The SPEAKER pro tempore (Mr. 
MCNULTY). The Speaker will appoint 
conferees upon his return to the chair. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO- 
LUTION 194 


Mr. FISH. Mr. Speaker, I ask unani- 
mous consent that my name be re- 
moved as a cosponsor of House Resolu- 
tion 194. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. NAGLE. Mr. Speaker, on Thurs- 
day, October 3, 1991, I was unable to 
participate in the vote because of ill- 
ness. 

Had I been able to vote, I would have 
voted aye“ on rollcall No. 291. 


——— 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 2686, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 


Mr. DANNEMEYER. Mr. Speaker, I 
offer a privileged motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. DANNEMEYER moves that the managers 
on the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill, H.R. 
2686, be instructed to agree to the provisions 
contained in amendment numbered 212 of the 
Senate amendments. 

MOTION TO TABLE OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion to table. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. YATES moves to lay on the table the 
motion offered by the gentleman from Cali- 
fornia. 

The SPEAKER pro tempore. The 
question is on the motion to table of- 
fered by the gentleman from Illinois 
(Mr. YATES]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 181, nays 
243, not voting 9, as follows: 


[Roll No. 308] 
AYES—181 

Abercrombie Atkins Boucher 
Ackerman AuCoin Boxer 
Alexander Bacchus Brown 
Anderson Beilenson Bustamante 
Andrews (ME) Berman Campbell (CO) 
Andrews (NJ) Boehlert Cardin 
Anthony Bonior Carr 
Aspin Borski Clay 
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Jenkins 
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Pickett Smith (NJ) 
Lowery (CA) Porter Smith (OR) 
Luken Poshard Smith (TX) 
Marlenee Price Snowe 
Martin Pursell Solomon 
McCandless Quillen Spence 
McCloskey Rahall Spratt 
McCollum Ramstad Stallings 
MoCrery Ravenel Stearns 
McCurdy Ray Stenholm 
McEwen Regula Stump 
McGrath Rhodes Sundquist 
McMillan (NC) Ridge Swett 
MeMillen (MD) Riggs Tallon 
Meyers Rinaldo Tanner 
Michel Ritter Tauzin 
Miller (OH) Roberts Taylor (MS) 
Miller (WA) Roemer Taylor (NC) 
Molinari Rogers Thomas (CA) 
Mollohan Rohrabacher Thomas (GA) 
Montgomery Ros-Lehtinen ‘Thomas (WY) 
Rose Thornton 
Moorhead Roth Traficant 
Morrison Roukema Upton 
Murphy Rowland Valentine 
Myers Sangmeister Vander Jagt 
Neal (NC) Santorum Volkmer 
Nichols Sarpalius Vucanovich 
Ortiz Saxton Walker 
Orton Schaefer Walsh 
Oxley Schiff Weber 
Packard Schulze Weldon 
Pallone Sensenbrenner Whitten 
Parker Sharp Wilson 
Patterson Shaw Wolf 
Paxon Shays Wylie 
Payne (VA) Shuster Yatron 
Penny Sisisky Young (AK) 
Peterson (FL) Skeen Young (FL) 
Peterson (MN) Skelton Zeliff 
Petri Slattery Zimmer 
NOT VOTING—9 
Callahan Holloway Roybal 
de la Garza Hopkins Savage 
Edwards (OK) Lewis (CA) Slaughter (VA) 
O 1152 

Messrs. DORGAN of North Dakota, 
WILSON, HOAGLAND, KLECZKA, 
MOODY, TRAFICANT, FROST, 


McCURDY, SISISKY, BROOKS, and 
McCLOSKEY changed their vote from 
“aye” to “no.” 

Messrs. JONES of North Carolina, 
HALL of Ohio, and ABERCROMBIE 
changed their vote from no“ to “aye.” 

So the motion to table was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Cali- 
fornia [Mr. DANNEMEYER] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Illinois [Mr. YATES] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
the Nation has just witnessed an in- 
tense debate in the Senate on the con- 
firmation of Justice Thomas to the 
U.S. Supreme Court. My congratula- 
tions to him. The controversy between 
Professor Hill and Mr. Thomas was be- 
tween those two people. Claims were 
made that certain statements were 
made, and the American people, I 
doubt, will ever know with certainty 
who said what to whom. 

However, Mr. Speaker, on this issue 
today that I bring before the House we 
know precisely what has been written, 
what has been said and, in this in- 
stance, has been done with taxpayers’ 
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money. There is no question about the 
contents of the material that we will 
discuss today on the floor of the House. 

This body considered this matter 
about 3 weeks ago, but at that time it 
was on a motion to defeat the previous 
question, which was procedural in na- 
ture, so we did not get a clear up or 
down vote on the substance. Today we 
are going to have a clear up or down 
vote on the substance as to whether or 
not the House is going to adopt lan- 
guage that was approved in the Senate 
by a vote of 66 to 28 that I believe is 
necessary in order to get the attention 
of the people running the National En- 
dowment for the Arts. There are stand- 
ards that exist in this country that the 
American taxpayer is going to insist be 
followed as a means of our providing 
proper stewardship over what we do 
with taxpayers’ money. 

Mr. Speaker, in 1989, language was 
placed into the interior appropriations 
bill that said that none of the funds au- 
thorized to be appropriated for the Na- 
tional Endowment for the Arts or the 
National Endowment for the Human- 
ities may be used to promote, dissemi- 
nate or produce materials which in the 
judgment of either of them may be con- 
sidered obscene, including, but not lim- 
ited to, depictions of sadomasochism, 
homoeroticism, the sexual exploitation 
of children or individuals engaged in 
sex acts and which, when taken as a 
whole, do not have serious literary, ar- 
tistic, political or scientific value. 

Notwithstanding that language, Mr. 
Speaker, these are some of the projects 
that were funded with taxpayers’ 
money: 

The NEA gave $8,000 to help produce 
a show about homosexuality titled 
“Tongue United.” The NEA also pro- 
vides $250,000 of the $1.1 million budget 
for PBS’s Point of View” which aired 
the show. The program includes scenes 
of two men sodomizing each other in 
bed and a narration that included the 
expletive: ‘‘motherf- and 
the phrase, anoint me with coconut 
oil and cum.“ In a reference to AIDS, 
the narrator repeats the refrain, now 
we think * * * as we f- 8 

Second, the NEA gave a $15,000 grant 
to Illinois State University Gallery in 
Normal, IL, for an exhibit titled 
David Wojnarowice: Tongues of 
Flame.” The exhibit contained photo- 
graphs of men performing oral sex, 
anal sex, oral-anal sex, and masturba- 
tion. 

The third item funded with that re- 
striction is that NEA is a regulator 
contributor to LACE, the Los Angeles 
Contemporary Exhibitions Center. 
Here is how a homosexual magazine de- 
scribes one of LACE’s more interesting 
pieces of art: 

“The bleeding naked man leapt into 
the audience as the drag queen speed- 
metal band backing him thrashed to 
disjointed climax,” and so on. 

The fourth, is the NEA gave an 
unspecific amount of money to Chicago 
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film makers which put on a militant 
feminist show called Rattle Your 
Cage, featuring the display Sister 
Serpents ** and so on. 

Mr. Speaker, currently there is lan- 
guage in the NEA authorization which 
is the law today that says that artistic 
excellence and artistic merit are the 
criteria by which applications are 
judged, taking into consideration gen- 
eral standards of decency and respect 
for the diverse beliefs and values of the 
American public. 

Now some of the projects that have 
been funded by the NEA under these 
guidelines included a $15,000 grant to 
Ms. Holly Hughes, a self-described les- 
bian performer, to produce a show ti- 
tled No Trace of the Blond,” The pro- 
duction revolves around two pubescent 
girls around 12 years old who, as the 
application reads, investigate the goth- 
ic image of vampires as an expression 
of irrepressible sexuality. 

Second, a group named Frameline“ 
received $12,000 to help defray the costs 
of the 1991 San Francisco International 
Lesbian and Gay Film Festival. Fea- 
tured films include ‘‘Queers Bash 
Back,” “S&M Sex and Music,” Mul- 
tiple Orgasm, Learning for Sodom,” 
and Portraits of Lesbian and Gay 
Youth.” 

Third, the NEA funded the Maryland 
Art Place that recently sponsored a 
performance of Annie Sprinkle. The 
performance is the same as usual, 
Nurse Annie’s Sex Education Class.“ 

And fourth, on March 8, 1991, the 
NEA sponsored a forum on art and 
AIDS. Only after inquiries of a local 
think tank was this invitation-only, 
closed-door meeting opened to one in- 
dividual outside the arts community or 
selected press. According to the Wash- 
ington Post, the forum included slide 
and video presentations that showed 
members of the same sex together in 
various stages of undress. Additionally, 
the Post reports one presentation con- 
tained homoerotic photographs and po- 
litical messages aimed at the President 
using explicit language. 

Well, if these projects can be funded 
under the existing law, I think it 
points up very clearly the need for the 
language that is involved in this mo- 
tion to instruct conferees now pending 
before the House. It very simply says 
that notwithstanding any other provi- 
sion of law none of the funds made 
available to the National Endowment 
for the Arts under this act may be used 
to promote, disseminate or produce 
materials that depict or describe in a 
patently offensive way sexual or excre- 
tory activities or organs. 

I ask for your “aye” vote. 

o 1200 

Mr. YATES. Mr. Speaker, I yield my- 
self such time as I may use. 

Mr. Speaker, let me say at the outset 
that the gentleman has cited a list of 
grants that he says were made by NEA. 
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Several of those have not been funded 
by NEA. Several are from years gone 
by. A few of them have been funded by 
NEA, and of those few, several have re- 
ceived critical acclaim. 

But what this dispute is all about 
today is language. What kind of lan- 
guage can be drafted to give the artists 
a chance to express themselves and 
still protect those who say that the 
work the artist is coming out with is 
depraved? 

We have tried for years to find the 
appropriate language. The gentleman 
from California has sought to do that. 
A few years ago the gentleman from 
Texas [Mr. ARMEY] came to see me. He 
was offended by the Mapplethorpe 
show, he was offended by the Serrano 
show, by the Serrano photograph, and 
he came to see me because of the fact 
that I was chairman of the Subcommit- 
tee on the Department of the Interior 
and related agencies of the 
Appropiations Committee, and he won- 
dered whether appropriate language 
could be written that would prevent 
such artifacts from being shown to the 
public with NEA grants. 

I said to him, “You draw the lan- 
guage. Let me see it. Let’s see if it is 
good enough to put into the bill.” 

He said, “I can’t do it.” He said, It's 
too difficult a job to find that kind of 
language.” He said, “Why don’t you do 
it, Congressman YATES?” 

I said, “I can’t do it because it is so 
difficult. I can’t do it.” 

Both of us asked the then-director of 
the NEA to draft the appropriate lan- 
guage that would serve this purpose. 
He came back with language that nei- 
ther the gentleman from Texas [Mr. 
ARMEY] nor I thought was appropriate 
for the bill. 

I see my friend, the gentleman from 
Montana [Mr. WILLIAMS] is on the 
House floor. Last year he was chairman 
of the subcommittee that worked 3 
years on appropriate language, and 
that language was finally agreed upon. 
The House voted for it, and the Senate 
voted for it. That language is now the 
law. We knew that the language would 
never have pleased everyone involved. 
We knew the language would not ap- 
peal to those who wanted total freedom 
for the artists who were getting grants 
from NEA. We knew it would not be ap- 
proved by those who wanted greater re- 
strictions. But it was a compromise we 
all accepted as being appropriate at the 
time. 

We now have the same kind of a fight 
taking place over language that has 
been offered by the Senator from North 
Carolina [Mr. HELMS]. His language has 
the effect of vitiating or wiping out for 
a period of 1 year the work of the legis- 
lative committee last year. That will 
happen because his amendment begins 
like this: 

Notwithstanding any other provision of 
law, none of the funds in this act may be 
used by NEA to depict sexual activity or ex- 
cretory organs in a patently offensive way. 
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But the language of the gentleman 
from North Carolina is not necessary. 
We can compare his language, the lan- 
guage of the Helms amendment, with 
what is already in the law, and let me 
read to the Members what is already in 
the law. In the law that we enacted 
last year and which became the law, it 
says this: 

The term obscene for this purpose, means 
that * * * the average person, applying con- 
temporary community standards, would find 
that such project, production, workshop, or 
program, when taken as a whole, appeals to 
the prurient interest; 

(2) such project, production, workshop, or 
program depicts or describes sexual conduct 
in a patently offensive way; 

How does that differ from the lan- 
guage that the gentleman from Califor- 
nia wants this House to instruct this 
committee? It does not differ in any 
material way. As a matter of fact, the 
Senator from North Carolina uses the 
phrase, “patently offensive way,” in 
the language that was accepted by the 
other body. 

I continue with item No. 3— 

Such project, production, workshop, or 
program, when taken as a whole, lacks seri- 
ous literary, artistic, political, or scientific 
value. 

The language that was used last year 
also says this: It recognizes no grant 
shall be made that does not— 

that obscenity is without artis- 
tic merit, is not protected speech, and shall 
not be funded; and * * * ensure that projects, 
workshops, productions, and programs that 
are determined to be obscene shall receive no 
funds under this act. 

What else can we say that is not in- 
cluded under that language that will 
achieve the goal that the gentleman 
from California wants? How many 
times must Congress consider amend- 
ments to the National Endowment for 
the Arts to try to surround obscenity 
and pornography in such a way that no 
grants will be given to any artifact 
that is obscene? 

What happens is that every time 
there is a senatorial campaign there is 
an attack on pornography. It has a 
long history that goes back to the fa- 
mous or infamous Smoot-Hawley tariff 
of the 1920’s. The “Smoot” of that tar- 
iff was Senator Reed Smoot of Utah. 
His tariff had an antipornography 
amendment in it that said nothing ob- 
scene could be imported into this coun- 
try, like James Joyce’s Ulysses.“ 
That was banned by Customs officials 
and was only permitted to come into 
this country when a Federal judge 
ruled that it was not obscene. Customs 
officials held up art; Customs officials 
held up tremendous numbers of other 
items that they said were obscene. 

Indeed at that time Ogden Nash com- 
posed a poem directed at Senator 
Smoot. This is the way it went: 

Smite smut, Smoot, rough and tough. 
Smut when smitten is first-page stuff. 

So we have an amendment in the 

Senate which the gentleman from Cali- 
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fornia [Mr. DANNEMEYER] wants the 
House to accept. The Smoot smut 
amendment was the law 70 years ago, 
and now we have the gentleman from 
California [Mr. DANNEMEYER] offering 
the same kind of language again. 

Mr. Speaker, I hope the House will 
not vote for this language. I hope the 
House will sustain the authorizing 
committee, which last year, after 3 
years of hard work on finding appro- 
priate language, submitted a law that 
was approved by both the House and 
the Senate and is now the law of the 
land. I hope the House will not instruct 
conferees and wipe out for 1 year the 
language that was accepted last year. 
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Mr. WILLIAMS. Mr. Speaker, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Montana. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I thank the gentleman 
from Illinois [Mr. YATES] for reading 
the current law of the land into the 
RECORD. I want to emphasize the words 
of the gentleman by assuring Members 
in the House that when the House and 
the Senate changed the law affecting 
the National Endowment of the Arts in 
the last Congress, we did so in a very 
significant and major way. We found, 
correctly, that pornography is not free 
speech and is not protected by the Con- 
stitution of the United States, and we 
reaffirmed the congressional position 
that the funding of pornography 
through the use of taxpayer money was 
illegal. Today, it remains illegal. 

The question is should the courts de- 
cide through the normal process what 
is pornography, or should this House 
decide it? The gentleman from Califor- 
nia [Mr. DANNEMEYER] would have this 
House determine what is pornography. 
The gentleman from Illinois [Mr. 
YATES] would prefer to stick with the 
language which Congress adopted in 
the last Congress, language which re- 
quires that pornography is not pro- 
tected speech, is illegal, and that Fed- 
eral money cannot be used for it, but 
allows the courts to determine on a 
case-by-case basis that which is por- 
nography. 

Mr. Speaker, the position of the gen- 
tleman from Illinois [Mr. YATES] is pre- 
cisely correct, and I commend the gen- 
tleman for it. 

Mr. YATES. Mr. Speaker, reclaiming 
my time, I thank the gentleman from 
Montana [Mr. WILLIAMS] for his con- 
tribution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. CUNNINGHAM]. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman from Illinois [Mr. YATES] 
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has stated that they worked hard with 
the language, that there is a law, and 
that it took 3 years of hard work to es- 
tablish that language. But what we are 
talking about here is accountability. 

Mr. Speaker, the captain of a ship 
has got accountability, Members of 
Congress have got accountability, and I 
think the NEA needs to have account- 
ability. When it does not, it needs to be 
punished. 

We still have pornography being re- 
leased at taxpayer dollars. The courts, 
it is very difficult to get anything 
through. The House does need to state 
a position to stop it, if that is what it 
takes. 

Mr. Speaker, I supported the original 
NEA vote. We have things like the Old 
Globe in San Diego that is supported 
by the NEA. We have the symphony. 
We have a lot of very good things. We 
have the university play which was put 
on, Brigadoon, and West Side Story, 
and those are good. 

Mr. Speaker, in the military budget 
we have bad items and we try to take 
those things out. The agriculture budg- 
et, we try to take bad things out. I 
think this House owes it to the Amer- 
ican people to take out bad things from 
NEA, when they exist, whatever lan- 
guage we have to draft, even if it takes 
3 more years. 

Mr. Speaker, this Nation was mes- 
merized when a quiet, intelligent 
young woman alleged verbal pornog- 
raphy against a judge. Mr. Speaker, 
our Government is sponsoring and pay- 
ing for pornography 10 times worse 
than was ever uttered by Ms. Hill. We 
need to stop that, whatever it takes. 

Mr. Speaker, many Members want to 
support the NEA, for the good that it 
does in the field of education and the 
humanities, but we need to stop some 
of the things that are going on. I would 
ask conservative Members on the other 
side of the aisle, I would ask liberal 
Members on the other side of the aisle, 
to support the gentleman from Califor- 
nia [Mr. DANNEMEYER]. 

Mr. Speaker, the gentleman from Il- 
linois [Mr. YATES] comes from the Jew- 
ish faith. I come from the Christian 
faith. I think both of our value systems 
in the church, the Judeo-Christian val- 
ues, do not support pornography. I do 
not think the gentleman does either. I 
do believe that additional language 
would help send the message that we 
do not support such things in the Con- 


gress. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Speaker, the gen- 
tleman from California [Mr. 
CUNNINGHAM] is, of course, aware of the 
Helms language in the Senate. How 
does that differ, may I ask the gen- 
tleman, from the language which is 
now in the law that says that the term 
“obscene” means such project, produc- 
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tion, workshop or program that depicts 
or describes sexual conduct in a pa- 
tently offensive way? 

Mr. CUNNINGHAM. Mr. Speaker, 
whatever message it sends, if we have 
to send the same thing 100 times, the 
question is right now pornography is 
being committed over and over and 
over again. If the House has to send the 
same exact message again, then that is 
what we should do, whatever it takes 
to stop it. 

Mr. YATES. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, let me read the Helms 
language. May I say to the gentleman 
from California [Mr. CUNNINGHAM], it 
says Notwithstanding any other pro- 
vision of law.” 

Mr. Speaker, do you know the effect 
of that phrase? The effect of that 
phrase, which is the beginning of the 
Helms amendment, is to wipe out the 
language of last year’s bill that the 
House and Senate enacted. 

If the gentleman from California [Mr. 

DANNEMEYER] prevails, the Helms lan- 
guage will not become the standard. 
None of the other standards that are in 
the law would apply. It becomes the 
sole, single standard for judging what 
the basis for granting applications are 
for the National Endowment for the 
Arts. 
Mr. Speaker, is that what the gen- 
tleman wants? Does the gentleman 
want to erase from the books for the 
period of this appropriations bill, 
which is 1 year, that standard? Is that 
what the gentleman wants? 

Mr. CUNNINGHAM. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from California. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would say again to my friend from Illi- 
nois [Mr. YATES], whatever it takes. I 
do not think that the gentleman be- 
lieves that such things as Queers Bash 
Back,” “S&M Sex,” and ‘Yearning 
Sodom,” are appropriate. Would the 
gentleman from Illinois [Mr. YATES] 
work with us to stop obscene art? 

Mr. YATES. Mr. Speaker, reclaiming 
my time, I would ask, did the gen- 
tleman hear my statement? 

Mr. CUNNINGHAM. Yes, sir. 

Mr. YATES. Mr. Speaker, I tried 3 
years ago to work with the gentleman 
from Texas [Mr. ARMEY] and the gen- 
tleman from Texas [Mr. DELAY] to find 
appropriate language. I said I could not 
write it, the gentleman from Texas 
[Mr. ARMEY] said he could not write it, 
and the gentleman from Texas is a tal- 
ented guy. 

We turned it over to the then Direc- 
tor, the then Chairman of the NEA. He 
came back with language that neither 
of us wanted. 

The House committee last year 
worked for 3 years trying to find that 
language. It is a very, very tough 
thing. I do not think that the Helms 
language does it. That is why I am op- 
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posed to it. I think that the language 
and the sections of the law that were 
approved last year go much closer to- 
ward achieving what the gentleman 
wants and what I want. 

Mr. CUNNINGHAM. Mr. Speaker, if 
the gentleman will yield further, we 
know some of the things that have 
been sponsored by the NEA at taxpayer 
expense are considered obscene. Would 
the gentleman from Ilinois [Mr. 
YATES] move to restrict the funding of 
those particular films, art work, and 
plays? 

Mr. YATES. Mr. Speaker, reclaiming 
my time, what the gentleman from 
California [Mr. CUNNINGHAM] is saying 
is that he does not approve of the way 
John Frohnmayer, the Chairman of the 
Endowment, is doing his job. If I under- 
stand correctly, what the gentleman is 
saying is Frohnmayer has approved 
those grants. They are bad grants. 
Therefore, Frohnmayer is not doing a 
correct job. 

If I understand what the gentleman 
from California [Mr. CUNNINGHAM] 
wants, he wants Frohnmayer replaced, 
rather than changing the law. That is 
the only way you will get your com- 
plaint remedied or rectified. 

Mr. CUNNINGHAM. Mr. Speaker, if 
the gentleman will yield further, does 
the gentleman from Mlinois [Mr. 
YATES] think that such things as 
“Queers Bash Back’’ is not pornog- 
raphy? Does the gentleman think some 
of the plays and films that I just men- 
tioned should be presented to the 
American public at taxpayer dollars? If 
Mr. Frohnmayer is making those judg- 
ments, and evidently the same type of 
pornography is coming out, then we 
need to remove that. 
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Mr. YATES. Mr. Speaker, if the gen- 
tleman would permit me to reclaim my 
time, I do not know the particular arti- 
facts the gentleman mentioned, the 
dramas. I do know that when I made 
inquiry of NEA concerning the eight 
artifacts that the gentleman from Cali- 
fornia [Mr. DANNEMEYER] listed last 
time, two of then had not yet been 
written. Three of them were done be- 
fore 1991, and before Mr. Frohnmayer 
took the job. 

Two of them, they said, were ap- 
proved by the NEA and both of them 
had received critical acclaim. 

So that when the gentleman asks me, 
and I do not know what is in them, 
when the gentleman asks me do I ap- 
prove of that, I am only repeating to 
the gentleman what Mr. Frohnmayer 
told me. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 9 minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, if we run from this, we are en- 
gaged in a cowardly exercise in this 
great legislative body. I say to my col- 
leagues on both sides of the aisle, in 
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the best spirit of healing, the kind of 
healing that soon to be sworn in Asso- 
ciate Justice Clarence Thomas was 
talking about last night, the kind of 
healing that I am sure Prof. Anita Hill 
is talking about in Norman, OK today, 
my colleagues, Don't you get it, why 
the American people hold us in such 
low esteem?”’ 

Do we not get it in this House that 
the American people would not care a 
bit about floated checks in our soon to 
be closed cooperative bank or the tabs 
down in the restaurant. They would 
not care about those things if they 
thought we really represented their in- 
terests across this country. 

But when they see us fund with their 
tax dollars this type of depraved, filthy 
gutter material and call it art, they 
get utterly disgusted with this Cham- 
ber and the other house. 

The American people have had it up 
to here. They used to put us down with 
garbage men, an honorable profession, 
because we all put out garbage. They 
used to say we were below used car 
salesmen. I had that job for a while 
when my wife and I had five children 
under 10. There is nothing to compare 
us to now. There is not a profession in 
this country that does not rate miles 
above the Congress of the United 
States. 

It is because of issues like this. I am 
not going to stand in this well and read 
what was funded, as the gentleman 
from Illinois [Mr. YATES] my good 
friend says is old stuff. Last year and 
the year before is not that old. 

Under the language that we tried to 
come up with in this House, Mr. 
Frohnmayer, who should be replaced 
tomorrow by the President of the Unit- 
ed States and, brace yourselves, I mean 
this suggestion of his replacement with 
all seriousness, he ought to be replaced 
with Prof. Anita Hill. There is a heal- 
ing move. 

If the President wants to consider it. 
I read in the White House that my 
friend, Chief of Staff John Sununu, and 
the President himself have had it with 
Frohnmayer, but nobody seems to have 
the guts to take the action to remove 
this man who sat in the office of the 
gentleman from Illinois, PHIL CRANE, 
our colleague, a few weeks before he 
was confirmed and said he was going to 
stop this gutter nonsense. He lied to 
us. 
There were about 10 Republican 
Members in the office of the gentleman 
from Ilinois [Mr. CRANE] and John 
Frohnmayer lied. 

Then after he started this nonsense, 
his brother lost a race for Governor, I 
think in Oregon, a part of the fallout of 
his brother who lied to the country and 
then proceeded to fund this garbage 
under the old language here of 2 years 
ago, which came out of this House. 

Then we came up with new language 
a year later. Here are the words of the 
new language: 
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Artistic excellence and artistic merit are 
the criteria by which applications are 
judged, taking into consideration general 
standards of decency and respect for the di- 
yarns beliefs and values of the American pub- 

0. 

Diverse beliefs, of course, includes 
sadomasochists, child pedophiles, child 
abusers, bondage discipline, all the gar- 
bage that is out there across America. 
That is diverse. So what does John 
Frohnmayer do at the National Endow- 
ment for the Arts? He funds Holly 
Hughes again, on a stage inviting peo- 
ple to come up with a flashlight and 
probe all of her body cavities. I am 
cleaning up the language here. No. 2, 
Frameline, another $12,000 for the film 
titles that Mr. CUNNINGHAM was trying 
to get across to the gentleman from Il- 
linois [Mr. YATES]. Portraits of lesbian 
and gay youth. There is that word 
“youth” again; queers bash back, sa- 
dism and masochism sex and music. 

Here is another one, Maryland Art 
Palace, Annie Sprinkle lying on a stage 
with a flashlight, again inviting the 
audience up. Here is one on March 8, 
NEA sponsored a forum on art and 
AIDS. It was, of course, invitation 
only, closed door meeting, what we call 
around here executive session. 

They let one outside person in and he 
writes, here is all the homophobic erot- 
ic photographs again, people on the 
stage, various stages of undress. 

Here is what gets me, Mr. Speaker. 
We cannot address anybody in the ex- 
ecutive branch through this micro- 
phone, or from this floor, but I think it 
is clear what I am saying. Here is 
President Bush in filthy so-called art 
on all the walls being derided with ex- 
plicit language, and it is paid for by 
NEA money under John Frohnmayer to 
attack the President of the United 
States. It is not just Cardinal O’Connor 
that has taken these blows and strikes 
now. This is not what American tax- 
payers want to fund. 

I, like the gentleman from California 
[Mr. CUNNINGHAM], have had worthy 
projects in my southern California dis- 
trict, native art projects, little school 
projects, Shakespearean little theater 
taking over a closed movie theater. I 
would like to support this. 

I tell my colleagues what this non- 
sense debate has done to me on this 
floor. It has made a libertarian out of 
this conservative. I do not see why I 
should send a nickel to public broad- 
casting to go through an NEA grant to 
watch a bunch of what Gov. Pete Wil- 
son would call them now our fascist 
demonstrators desecrating St. Patricks 
Cathedral where my parents were mar- 
ried and I was baptized. That was my 
parish church for the first 10 years of 
my life. 

Iam to the point now where I cannot 
determine why any money for the most 
worthy project, which is 95 percent of 
them, should go to any artistic endeav- 
or in this country when people ought to 
have a right as taxpayers to say, “I 
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don’t care how minuscule the garbage 
is,” 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield to 
the gentleman from Hlinois. 

Mr. YATES. Mr. Speaker, the gen- 
tleman said 95 percent of the projects 
of the NEA. 

Mr. DORNAN of California. Mr. 
oporren I will up it to 99. 

Mr. TES. If the gentleman will 
3 to yield, it is 99%. 

Mr. DORNAN of California. I will up 
it to that. 

Mr. YATES. Ninety-nine and forty- 
four one-hundredths. 

Mr. DORNAN of California. I will go 
with that, pure as Ivory soap. But the 
American taxpayers, I say to the gen- 
tleman again, the check scandal brings 
about an anger based on us funding 
one-millionth of 1 percent of child 
abuse, so-called erotic garbage with 
their tax dollars, mine and decent 
American people all across this coun- 
try, one-millionth of 1 percent is an in- 
sult to the people of this country, and 
it causes them to hold the gentleman 
and me and 433 other Members in low 
repute. 

Did we not hear Anita Hill? Did we 
not hear the verbal—relating in her 
mind—her allegations of what pornog- 
raphy is? 

The gentleman says we cannot come 
up with a definition in this House. I 
may not be able to. And JESSE HELMS 
did not write that language. It was 
written by legal scholars like the great 
Alexander Bickel. 

Mr. YATES. If the gentleman will 
continue to yield, why has he not writ- 
ten it? 

Mr. DORNAN of California. Mr. 
Speaker, I already have the language 
written. For 3% years I traveled 
throughout this country. 

Mr. YATES. Mr. Speaker, where is 
that language? Did the gentleman sub- 
mit that language? 

Mr. DORNAN of California. I only 
missed Alaska. I traveled around this 
country from 1973 to when I was elect- 
ed in 1976, and I am not a lawyer. But 
I became a good guardhouse lawyer 
based on the eight Milner decisions. I 
was able to take that definition. I had 
it memorized then, and I was able to 
explain to people all across this coun- 
try why no Supreme Court in the his- 
tory of our land, Potter Stewart not- 
withstanding, has ever said pornog- 
raphy was constitutionally protected 
free speech. 

I alone in this Chamber, with unani- 
mous consent, got the Post Office Serv- 
ice an amendment that declared por- 
nography contraband. 

Do my colleagues know what was 
happening up to then, to the ACLU? 
The one issue where Michael Dukakis, 
during the presidential race, separated 
himself from the ACLU. He said, “I 
don’t think child pornography once 
produced is protected by free speech.” 
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Do you know the power that the Dor- 
nan amendment gave the Postal Serv- 
ice? It was to go to a child pornog- 
rapher and say, Where did you develop 
this film? Where did you transport this 
from?”’ 

In my home or my car.“ 

Good, then we own your car and we 
own your home, and the U.S. Postal 
Service is taking all of this contraband 
from one unanimous-consent amend- 
ment on this House floor. 

We are gutless in this Chamber about 
pornography, and that is why no Sen- 
ator had the guts to bring that up to 
Clarence Thomas, because the liberals 
on the right side facing them, they 
knew that the liberal philosophy, and 
the gentleman from Illinois can wave 
his hand all he wants to, the liberal 
philosophy has drenched, soaked our 
country in child pornography along the 
lines of Long John Silver and other 
street names for the male genitalia in- 
serted, and that is why Congressman 
and Senators are held down in the gut- 
ter by the American people, because of 
the innate stupidity of blocking good 
language like this to protect the young 
of our country and to protect the 
mothers, the grandmothers, the sisters, 
the daughters. I do not care what peo- 
ple who do not want children feel about 
that. But that is what Americans want. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCNULTY). Members should avoid such 
references to the other body. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 2 minutes to my colleague, the 
gentleman from Florida, [Mr. 
STEARNS]. 

Mr. STEARNS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I think the crux of the 
argument here which can be brought to 
bear on a comment that the gentleman 
from Illinois [Mr. YATES] said “why 
not let the courts decide.” I would say 
to the gentleman from Illinois, that is 
what he said. The language is there, 
“why not let the courts decide.” 

Mr. YATES. If the gentleman will 
yield, it is not what I said, but it is 
what I believe. 

Mr. STEARNS. It is what you be- 
lieve, and I think implied in your con- 
versation, that we should let the courts 
decide. 

I think on this side of the aisle what 
we are trying to say is this: let us 
make a strong attempt to define it and 
not have the courts decide, because if 
we can get a decision by Mr. 
Frohnmayer on the NEA granting a 
project early on to not fund the kind of 
projects that are embarrassing the 
Members of Congress, then we can 
prioritize our money and we will not be 
funding these things. Better than going 
to the courts later, because once we go 
to the courts that is going to tie up the 
decision forever and a day. It can go on 
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and on and on. This way the American 
people are sure their dollars are going 
for something that is in the main- 
stream of what they all believe. 

So I think the crux of our argument 
here today on this side is that we do 
not want the courts to decide. We want 
to be able to have Mr. Frohnmayer feel 
comfortable in granting something 
that mainstream America will accept, 
and for that reason we do not want to 
have all of this money tied up in court 
cases. Their comes a point when we in 
Congress have to prioritize the money 
that is being spent. All of us feel that 
the NEA has certain very commendable 
projects. But there are those few 
projects that even you, Mr. YATES, 
admit we do not want to see go to the 
courts. Therefore, we want to see use of 
this language to stop that funding 
which end up in the courts. 

Mr. YATES. If the gentleman will 
yield, I will tell the gentleman that if 
he is supporting Mr. DANNEMEYER, he is 
going contra to the purposes that he 
says he wants, because what will hap- 
pen as a result of the adoption of the 
Dannemeyer language, the gentleman’s 
language is that you will have the 
Helms language as a single standard 
for the grants. 

Let me read what the law is now that 
would be vitiated by Helms. 

The SPEAKER pro tempore. The 
time of the gentleman from Florida 
(Mr. STEARNS] has expired. 

Mr. YATES. Mr. Speaker, I yield my- 
self 1 minute. 

The gentleman wanted the average 
person’s wishes considered, and this is 
what the law says: 

The term obscene means that the average 
person applying contemporary community 
standards would find that such project, pro- 
duction, workshop, program, when taken as 
a whole appealed to the purient interests. 

Is that not what the gentleman 
wants? 

Mr. STEARNS. If the gentleman will 
yield, I like the Helms language better. 
That is why I am supporting the 
amendment. 

Mr. YATES. There is no use talking 
to a closed mind. 

Mr. STEARNS. If the gentleman will 
yield, will he not say though that the 
intent, what we are trying to do is to 
not have it go to litigation? 

Mr. YATES. Who does the gentleman 
want to judge it then? 

Mr. STEARNS. I think we should 
make the guidelines specific enough so 
that it does not go to litigation. 

Mr. YATES. You do not do that with 
Helms. 

Mr. STEARNS. I think over on this 
side we feel that it would stop those 
projects that are debatable, and we 
would prioritize taxpayers’ money. 

Mr. YATES. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I am sure 
that the people who observe the busi- 
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ness of this Chamber note that on a 
semiannual basis the House of Rep- 
resentatives engages in a debate which 
has gone on for decades if not centuries 
as to what is obscene. I think it is fair 
to say that regardless of your partisan 
stripe on the floor, most if not every 
Member of Congress objects to the Fed- 
eral funding, taxpayer funding of ob- 
scene material. Whether you are a 
Democrat or a Republican, you agree 
with that conclusion. 

Second, though one might note that 
we have some differences of opinion as 
to what obscenity really is, I would 
suggest that people in good faith have 
tried to define this term for many 
years, including justices of the Su- 
preme Court, with limited success. But 
the House of Representatives is never 
daunted in their approach to trying to 
come up with a new definition, one 
that is so inclusive, as the previous 
speaker said, that there can be no 
doubt in anyone’s mind that if some- 
thing is put before them it is either ob- 
scene or it is not obscene. So each year 
we engage in this debate, redefining 
the term, trying to get so specific there 
will never, ever possibly be an excep- 
tion. 

I think everyone realizes that this is 
a futile effort. Obscenity still is going 
to be in the eyes of the beholder, and 
ultimately the decision will have to be 
made on funding this material when 
some human takes a look at the work 
of another human and decides whether 
or not it fits the definition. 

The gentleman from California [Mr. 
DANNEMEYER] thinks he has a better 
definition this year. Let me say what I 
think this gets down to. It is not a 
question of a definition; it is a question 
of who is making the judgment. The 
judgment in this case by the NEA is 
being made by Mr. Frohnmayer, who I 
have not met and do not know person- 
ally, and those other people who work 
for the National Endowment for the 
Arts. 

Make no mistake, these people are 
not appointed by Congress. These peo- 
ple are appointed to this task by the 
President of the United States, George 
Bush. They are political appointees of 
the President. These men and women 
who decide what is obscene and what 
will be funded are the choices of the 
President or their surrogates. They are 
not the choices of the Democratic lead- 
ers in Congress, nor are they the 
choices of the House of Representatives 
or the other body. These are in fact the 
President’s appointees who take the 
language and apply it, and I would sug- 
gest that the current language in the 
authorizing bill is as comprehensive as 
we can make it. It makes it clear that 
they are not to approve projects which 
describe sexual conduct in a patently 
offensive way. It makes it clear they 
are not to approve obscenity, but ulti- 
mately Mr. Frohnmayer and the other 
Bush appointees will take this lan- 


CONGRESSIONAL RECORD—HOUSE 


guage and apply it to a play, to a book, 
to a film, to some stage production or 
whatever it happens to be, and then 
and there is where the process has bro- 
ken down. We do not agree with their 
judgment. 

But frankly, let us not try to sit here 
and redefine obscenity every 6 months 
or every year. Let us say that the buck 
must stop in the White House where 
the appointments are made and the 
people actually make the decision as to 
what is obscene and what is not. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 3 minutes to my friend, the gen- 
tleman from Montana, [Mr. MAR- 
LENEE]. 

Mr. MARLENEE. Mr. Speaker, there 
are a number of questions that have 
been raised here, and one of the ques- 
tions that I have is why should I and 
our wage earners have to pay for offen- 
sive material produced with taxpayers’ 
dollars? Why should I have to go to 
court in order to stop them from using 
my taxpayer dollars? 

With the argument and the attitude 
that they have, that is Frohnmayer 
and the, “So sue me’’, crowd, it looks 
like it is going to cost our taxpayers 
more money, and it will come out of 
their own pockets. 

And who decides? Who is going to de- 
cide what is obscene material? 

In an attempt to service my constitu- 
ents I thought perhaps a certain num- 
ber of them would like to see the 
Mapplethorpe photographs. But before 
I sent them out, I was wise enough to 
contact the Postmaster General. I 
asked him if I could send these mate- 
rials through the U.S. mail without 
being brought up for litigation because 
I was distributing pornographic, ob- 
scene material. The response from Wil- 
liam Johnson was: 

I would recommend that you contact the 
Department of Justice for an opinion on 
whether that agency believes the photo- 
graphs might constitute a violation of Fed- 
eral or postal laws. 

In other words, the U.S. Postal De- 
partment would not tell me if I could 
send the Mapplethorpe photographs 
that were funded by taxpayers’ dollars 
through the U.S. mail. 

So I contacted the Attorney General. 
I contacted that Department of Jus- 
tice. Could they give me an answer? 
Could they make the decision? Could 
they clear the way, pave the way for 
me to send this material through the 
U.S. mail? 
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I was seeking an answer so I could 
serve my constituents. The Depart- 
ment of Justice cannot provide private 
legal advice.’’ I did not know that my 
advice was private legal advice, al- 
though I did seek to abide by the law 
and not violate it, and I did not want 
to be charged. While the Department 
of Justice cannot provide private legal 
advice of the type you request, that is, 
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advising you of the legality of such a 
mailing—the Federal codes— 
criminalize the knowing use of the 
mails to send or receive obscene mate- 
rials and child pornography, respec- 
tively.” 

In other words, they could not tell 
me that I had the clearance to mail 
this material through the U.S. mail. 

Mr. Speaker, the legacy of shame will 
continue until someday the decent 
family-oriented people of the United 
States of America will rip the plaque of 
liberalism from the walls of the U.S. 
Congress. They will say, ‘‘Stop the dou- 
bletalk and our sponsorship of the ob- 
scene.” 

Mr. YATES. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. WEISS]. 

Mr. WEISS. Mr. Speaker, this fight 
really is not just about content restric- 
tion of works of art sponsored or sub- 
sidized by the NEA. What this really is 
all about is the elimination of the 
NEA. 

There are small-minded people in and 
out of Congress who cannot and will 
not see the benefits that art and cul- 
ture provide to this great Nation of 
ours and want to eliminate Federal 
support of it by eliminating the NEA. 

The people of this country know 
what the NEA has done in its some 25 
years of existence; art in every aspect, 
dance, opera, theater, you name it, has 
burgeoned in communities large and 
small throughout this country, but the 
opponents of the NEA, for reasons 
small minded at best, want to elimi- 
nate it. They fly in the face of the very 
freedom of expression guaranteed by 
the first amendment to the Constitu- 
tion. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield be- 
fore I take a point of personal privi- 
lege? 

Mr. WEISS. I am pleased to yield to 
the gentleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, I know that small minded is 
not that heavy a word or an insult. I 
guess my brain is 3 pounds like yours. 
Victor Hugo and Lord Byron are the 
only people I know with 5-pound 
brains. Einstein was a 3-pounder. So I 
am about 48 ounces. 

Mr. WEISS. Is this coming out of 
your time or mine? 

Mr. DORNAN of California. I know 
what you meant was view and scope, 
but I will tell you, I do not think you 
are small minded, and I think you 
missed my point. Find out why Amer- 
ica hates this Congress. It is because of 
issues like this, Mr. WEISS. I still like 
you. 

Mr. WEISS. Mr. Speaker, let me get 
to the point where this legislation dif- 
fers from last year’s. The authorization 
bill adopted last year had the saving 
grace of vesting in the courts the 
power to determine that the material 
is pornographic. 


October 16, 1991 


But in this instance, you would be re- 
quired to create art content police 
under JESSE HELMS or WILLIAM DANNE- 
MEYER or somebody, because ulti- 
mately somebody has to make a judg- 
ment as to what is or is not porno- 
graphic. For me, I would rather the 
courts do it than Mr. HELMS or Mr. 
DANNEMEYER. The fact is that our soci- 
ety’s standards of what is porno- 
graphic, what is obscene have changed 
regularly throughout the years. 

In my lifetime and yours, “Ulysses” 
was banned. It is now accepted classic 
literature. Obscenity and pornography 
should not be determined by the politi- 
cians. 

Stick with the courts. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, this 
is an agonizing issue. Everybody in this 
body supports the Constitution. 

When you look at these issues, you 
basically have to interpret the Con- 
stitution and the purpose of the Con- 
stitution. There is no question that the 
Constitution assures the rights of free- 
dom of expression and freedom of 
speech, but one thing for sure the Con- 
stitution does not mandate is that the 
Government should subsidize and pay 
for one individual's freedom of speech 
perspective. 

Now, we have come down to some is- 
sues: Pictures of a crucifix submerged 
in urine, photographs of women naked 
spread-eagle, homosexuals engaged in 
explicit sexual acts, children photo- 
graphed in erotic sex positions. 

What does it come to, folks? The 
American people are saying maybe we 
have gone overboard. 

Now, we can still debate the fine line 
of what is the constitutional right of 
free speech, assembly, and expression, 
but you cannot deny the issue here, 
that the taxpayers do not have to pay 
for this garbage. Very simple to me. 

I think I have been all over this 
issue, and I think I have finally settled 
in my mind, at least, what my vote 
from here on out will be. I will con- 
tinue to abide by and preserve those 
rights of Americans to have free speech 
and free expression, but I will be 
damned if I am going to commit one 
more penny from my district to pay for 
this garbage. 

Mr. YATES. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am puzzled when Members 
say that the controversial or objection- 
able activities that have been funded 
reflect on the Congress. 

I do not think any Member of this 
body has ever voted on a grant. No 
Member of this body, to my knowledge, 
has been responsible for any funding 
decision. The National Endowment for 
the Arts, since many years ago, was 
controlled first by appointees of Ron- 
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ald Reagan and now by appointees of 
George Bush, so the issue before us is 
not whether or not the Endowment has 
a perfect record. 

The gentleman from California and 
the gentleman from Ilinois, in a col- 
loquy, agreed it has about a 99.5 per- 
cent perfect record. 

There is agreement that some of 
what they do is inappropriate. I agree 
with part of what the gentleman from 
Ohio said. Free speech is one thing, but 
you do not have a right to have funded 
everything that you have a right to 
say. 

The question we have is not whether 
the National Endowment for the Arts 
is perfect but whether or not the best 
way to handle it is for Congress to in- 
tervene in its day-to-day affairs. 

Some of us feel that these difficult 
decisions are best left to George Bush’s 
appointees, and that is who makes the 
decision. 

People said they are angry at Con- 
gress because of these grants. No one in 
Congress has made a grant. Ronald 
Reagan appointed people, and they 
made grants. Then George Bush ap- 
pointed people, and they made grants. 
This is a wholly executive decision. 

My colleagues on the other side are 
very angry at the President of their 
party in this particular instance, and I 
congratulate them on their non- 
partisanship. I think it is admirable 
that they are prepared to use such 
harsh language about decisions made 
by appointees of their Presidents. Mr. 
Speaker, I caution them in their anger 
at the decisions made by these Reagan 
and Bush appointees, in the scorn 
which they pour on the disregard the 
Reagan and Bush appointees have 
shown for their sensibilities in this in- 
stance, they should not deviate from 
good administrative practice. 

They have often been the ones who 
warn us against micromanaging. The 
issue here is not whether this or that 
grant is correct, but whether or not 
Congress must seize control from the 
Bush administration of this agency, 
and I do not think they have done that 
bad a job. 

Mr. YATES. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. ATKINS]. 

Mr. ATKINS. Mr. Speaker, I hope 
that the conferees are not instructed. 

This amendment is an amendment 
that would be impossible to enforce. It 
suggests the National Endowment for 
the Arts cannot fund anything that de- 
picts anything in a patently offensive 
way. It is an absolutely absurd and un- 
constitutional standard. 

The real question is the National En- 
dowment for the Arts which has func- 
tioned so well, has been such an impor- 
tant part of our economy, such an im- 
portant part of the enormous export of 
American arts and American leader- 
ship in the arts, whether decisions 
about grants will be made by 535 Mem- 
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bers of Congress or whether they will 
be made by a panel of experts ap- 
pointed by the President of the United 
States. 

If I were to suggest a group of people 
who were perhaps the most unsuited by 
temperament, by training to make de- 
cisions about what is art and what is 
not and what is pornography and what 
is not and what is artistic expression 
and what is not, it would be the Mem- 
bers of the Congress. 
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We have a lot of important things to 
do. Making these determinations is not 
one of them. It is time to stop the non- 
sense, to leave the decisions in the 
hands of the National Endowment for 
the Arts and in the President’s ap- 
pointees and to get on to the real is- 
sues that face us, the real concerns 
about education, about getting our 
economy started again, but doing the 
things to make sure that America is 
preeminent in the world, in our econ- 
omy and in our standard of living. 

This debate is a waste of time. This 
effort is an effort to have us meddle in 
an area where we have no ability to 
make judgments. 

Mr. YATES. Mr. Speaker, in the time 
remaining I should only like to point 
out to those who have declaimed 
against the NEA for grants that it has 
made and have indicated they propose 
to support the gentleman from Califor- 
nia because they think that he offers 
greater hope that there will no longer 
be any approval of obscene materials, 
let me point out what the effect of the 
Helms language is again. 

Let me first say that like the gen- 
tleman from Ohio [Mr. TRAFICANT], I 
despise the obscene works that occa- 
sionally crop up in the theater, in the 
museums and in the paintings and in 
the photographs. 

The question we have to look at, I 
say to the gentleman from Ohio [Mr. 
TRAFICANT], is language, as I pointed 
out before. Which language will reach 
the result that the gentleman wants 
and that I want. Will it be the Helms 
language or will it be last year’s lan- 
guage that the authorizing committee 
submitted to the Congress and which 
the Congress approved. 

Let me read the Helms language. 
This vitiates the language of last year 
because it says: “Notwithstanding any 
other provision of law,” it does away 
with the laws that are on the books. It 
may even do away with the laws on 
child pornography. I am not sure of 
that. But it does away with last year’s 
language. 

It says: 

Notwithstanding any other provision of 
law, none of the funds made available to the 
National Endowment for the Arts under this 
Act may be used to promote, disseminate, or 
produce materials that depict or describe, in 
a patently offensive way, sexual or excretory 
activities or organs. 

Is there anything else that is offen- 
sive, other than sexual or excretory ac- 
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tivities? If there are, the Helms lan- 
guage does not stop them from being 
the subject of grants by the NEA. It is 
a very limited field. 

Contrast that with the language that 
is in the law now. It says: 

We recognize that obscenity is without ar- 
tistic merit, is not protected speech and 
shall not be funded. 

That is done away with. 

Insure that projects, workshop productions 
and programs which are determined to be ob- 
scene shall receive no funds under this Act. 

That is done away with. That is in 
the present law. 

It goes on and says: 

The term obscenity means that the aver- 
age person applying contemporary commu- 
nity standards would find that such project, 
production, workshop or program when 
taken as a whole appeals to prurient inter- 
ests. 

That is done away with. 

2. Such project, production, workshop or 
program depicts or describes sexual conduct 
in a patently offensive way. 

I do not know how Helms is different 
than that, but that is done away with, 
too. That is what the effect of the 
Helms language is. 

So that if you want what you said 
you want, you are not going to support 
Dannemeyer. You are going to support 
Yates. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself the remaining time. 

Mr. Speaker, the problem that we 
have with the necessity of revisiting 
this issue again today is because the 
existing law, although it defines ob- 
scenity in the classic Miller definition, 
also then goes on to provide what the 
NEA shall use by way of a standard 
when it acts upon grants that come to 
it. 

The language that is the wiggle room 
that authorizes those running the NEA 
is what will be repealed by this motion 
to instruct that is now pending before 
the body, and I will read it to be spe- 
cific. 

Artistic excellence and artistic merit are 
the criteria by which applications are 
judged, taking into consideration general 
standards of decency and respect for the di- 
* beliefs and values of the American pub- 

Cc. < 

This language that I have just read is 
the wiggle room whereby under the ex- 
isting standard the NEA feels they are 
justified in authorizing and funding the 
projects that have been able to slip 
through the prohibition existing in the 
current law. That is the reason for the 
necessity of putting this language in 
the law. 

And may I add to my colleague that 
the phrase, “patently offensive” has 
been used by the Supreme Court in 
every major obscenity case decided 
since 1966. The phrase is in full accord 
with whatever legal precedent on is- 
sues of obscenity and indecency for 
more than a quarter of a century. 

This specific language has been sus- 
tained by the U.S. Supreme Court in 


the case of FCC versus Pacifica, up- 
holding the power of the FCC to en- 
force its definition of indecency. 

I think we should understand where 
we are. It is one thing for a citizen in 
this country to produce written mate- 
rial and seek to distribute it on their 
own nickel, and if they do and if it is 
obscene they must meet the definition 
that would be faced in a criminal pros- 
ecution; but in the FCC versus Pacifica 
case that we were talking about, the 
ability of the Government to regulate 
indecent language when it is over the 
radio network that is regulated by the 
Federal Government, and here we are 
talking about expending taxpayers’ 
money. 

Now, Mr. Frohnmayer, in my judg- 
ment, has committed serious errors of 
judgment heading the NEA, and he 
ought to be fired; but in our system, 
even though he is an appointee of 
President Bush, the buck stops here. 
We are the stewards of the taxpayers’ 
money in this country. We decide what 
is to be funded, and I admit there are 
many serious problems facing this 
country that we should be debating, 
but this matter of what is decent in 
our society is just as important as any 
other issue facing the American people. 

I believe that we will come back to 
this issue and come back to it until we 
get it right, namely, that none of the 
taxpayers’ money is going to be used to 
fund this trash. That is what this 
whole debate is all about. We are going 
to have a vote up or down on whether 
or not we are going to use the language 
that was adopted in the Senate. It sig- 
nificantly narrows the definition so 
that hopefully the people running the 
NEA are going to get the message to 
cut it out. 

So, Mr. Speaker, I ask for an aye 
vote. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DANNEM ETER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 286, nays 
135, not voting 12, as follows: 


{Roll No. 309] 
YEAS—286 

Alexander Archer Barton 
Allard Armey Bateman 
Andrews (TX) Baker Bennett 
Annunzio Ballenger Bentley 
Anthony Barnard Bereuter 
Applegate Barrett Bevill 
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Bilbray 
Bilirakis 


Bliley 
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NAYS—135 
Andrews (ME) 
Andrews (NJ) 
Aspin 
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Bellenson Grandy Olver 
Berman Green Owens (NY) 
Boehlert Hayes (IL) Owens (UT) 
Bonior Hertel Panetta 
Boxer Horton Pastor 
Brown Houghton Payne (NJ) 
Campbell (CA) Hoyer Pease 
Cardin Hughes Pelosi 
Carr Jefferson Rangel 
Clay Johnston Reed 
Clinger Jones (GA) Richardson 
Coleman (MO) Kildee Roybal 
Collins (IL) Kopetski Sabo 
Collins (MI) Kostmayer Sanders 
Conyers LaFalce Sawyer 
Cox (IL) LaRocco Scheuer 
Coyne Leach Schroeder 
DeFazio Lehman (FL) Schumer 
DeLauro Levin Serrano 
Dellums Levine (CA) Sikorski 
Derrick Lewis (GA) 81 
Dingell Lowey (NY) Slaughter (NY) 
Dixon Machtley Smith (FL) 
Downey Manton Smith (IA) 
Durbin Markey Solarz 
Dymally Martinez Stark 
Eckart Matsui Stokes 
Edwards (CA) Mazzoli Studds 
Engel McDermott Swift 
Evans McHugh Synar 
Fascell Torres 
Fazio Miller (CA) Towns 
Feighan Mineta Unsoeld 
Fish Mink Vento 
Flake Moran Washington 
Foglietta Morella Waters 
Ford (MI) Mrazek Waxman 
Ford (TN) Murtha Weiss 
Frank (MA) Nagle Williams 
Gejdenson Nowak Wolpe 
Gilman Oakar Wyden 
Gonzalez Oberstar Yates 
NOT VOTING—12 
Callahan Hatcher Obey 
Crane Holloway Pickett 
de la Garza Hopkins Savage 
Edwards (OK) Lewis (CA) Slaughter (VA) 
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Messrs. PAYNE of New Jersey, MAR- 
KEY, and DERRICK changed their vote 
from “yea” to “nay.” 

Messrs. ESPY, JONTZ, and DICKS 
changed their vote from ‘‘nay” to 
“yea.” 

So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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PARLIAMENTARY INQUIRY 


Mr. GINGRICH. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Geor- 
gia will state his parliamentary in- 
quiry. 

Mr. GINGRICH. Mr. Speaker, I want- 
ed to report to the Chair that at 12:36 
p.m. the other body sustained the 
President’s veto on unemployment, and 
I wanted to inquire of the Chair if it 
would be willing to ask the Rules Com- 
mittee today to meet and make in 
order a signable unemployment bill 
which we would be able to pass this 
week. 

The SPEAKER pro tempore. The 
Chair will state that that is not a par- 
liamentary inquiry. 
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REQUEST FOR CONSIDERATION OF 
THE DOLE-MICHEL UNEMPLOY- 
MENT BILL 
Mr. GINGRICH. Mr. Speaker, I ask 

unanimous consent to bring up the 

Dole-Michel unemployment bill at this 

time. 

The SPEAKER pro tempore. Under 
the Speaker’s announced guidelines, 
the Chair will not entertain that re- 
quest. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3371, OMNIBUS CRIME 
CONTROL ACT OF 1991 


Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 247 and ask for its 
immediate consideration., 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 247 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 3371) to 
control and prevent crime, and the first 
reading of the bill shall be dispensed with. 
All points of order against consideration of 
the bill are hereby waived. After general de- 
bate, which shall be confined to the bill and 
the amendments made in order by this reso- 
lution and which shall not exceed two hours, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary, the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con- 
sider the amendment recommended by the 
Committee on the Judiciary, as modified by 
the amendments printed in part 1 of the re- 
port of the Committee on Rules accompany- 
ing this resolution, as an original bill for the 
purpose of amendment under the five-minute 
rule, said substitute, as modified, shall be 
considered as having been read, and all 
points of order against said substitute, as 
modified, are hereby waived. No amendment 
to said substitute, as modified, shall be in 
order except those printed in part 2 of the re- 
port of the Committee on Rules. Said amend- 
ments shall be considered in the order and 
manner specified in the report and shall be 
considered as having been read. Said amend- 
ments shall be debatable for the period speci- 
fied in the report, equally divided and con- 
trolled by the proponent and a Member op- 
posed thereto. Said amendments shall not be 
subject to amendment except as specified in 
the report of the Committee on Rules. Where 
the report specifies consideration of amend- 
ments en bloc, then said amendments shall 
be so considered, and such amendments en 
bloc shall not be subject to a demand for a 
division of the question in the House or in 
the Committee of the Whole. It shall be in 
order at any time for the chairman of the 
Committee on the Judiciary to offer amend- 
ments en bloc consisting of amendments, and 
modifications in the text of any amendment 
which are germane thereto, printed in part 2 
of the report of the Committee on Rules. 
Such amendments en block shall be consid- 
ered as having been read and shall be debat- 
able for not to exceed twenty minutes, equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on the Judiciary. All points of order 


against the amendments en bloc are hereby 
waived. The original proponents of the 
amendments en bloc shall have permission 
to insert statements in the Congressional 
Record immediately before disposition of the 
amendments en bloc. Such amendments en 
bloc shall not be subject to amendment, or 
to a demand for a division of the question in 
the House or in the Committee of the Whole. 
All points of order against the amendments 
in the report of the Committee on Rules are 
hereby waived. If both amendments num- 
bered 9 and 10 are adopted, only the latter 
amendment which is adopted shall be consid- 
ered as finally adopted and reported back to 
the House. At the conclusion of the consider- 
ation of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House, and any Member may demand a sepa- 
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the amendment in the nature of 
a substitute made in order as original text 
by this resolution. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 

Sec. 2. In the preparation of the engross- 
ment of H.R. 3371, the Clerk of the House of 
Representatives is authorized and directed to 
insert as a new title at the end thereof the 
. the House on May 

' SEC. 3. Upon adoption of this resolution, 
House Resolution 246 is hereby laid on the 
table. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON], pending 
which I yield myself such time as I 
may consume. During the consider- 
ation of this resolution all time yielded 
is for the purpose of debate only. 

Mr. Speaker, House Resolution 247 is 
a modified open rule providing for the 
consideration of the Omnibus Crime 
Control Act of 1991. 

The rule waives all points of order 
against consideration of the bill and 
provides for 2 hours of general debate, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on the Judiciary. 

The rule makes in order the Judici- 
ary Committee amendment in the na- 
ture of a substitute, as modified by the 
Ways and Means Committee amend- 
ments printed in part 1 of the report of 
the Committee on Rules, as an original 
bill for the purposes of amendment 
under the 55-minute rule. The sub- 
stitute, as modified, shall be consid- 
ered as read and all points of order 
against the substitute, as modified, are 
waived. 

The rule makes in order only the 
amendments printed in part 2 of the re- 
port of the Committee on Rules. The 
amendments are to be considered only 
in the order and the manner specified 
in the report and are considered as 
read. All points of order against the 
amendments in the report are waived. 
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The amendments printed in part 2 of 
the report are debatable for the period 
specified in the report, equally divided 
and controlled by the proponent and 
opponent. These amendments are not 
subject to amendment except as speci- 
fied in the report. 

The rule further specifies that 
amendments numbered 9 and 10, the 
amendments to be offered by Rep- 
resentatives HYDE and BRYANT relating 
to funding for habeas corpus litigation, 
will be considered under king-of-the- 
hill procedures. Under the king-of-the- 
hill procedure provided in this rule, 
both amendments may be considered. If 
both amendments are adopted, only the 
last amendment adopted will be re- 
ported back to the House. 

The rule also makes in order amend- 
ments en bloc, if offered by Chairman 
BROOKS, consisting of amendments 
printed in part 2 of the report and ger- 
mane modifications. The en bloc 
amendments shall be considered as 
read and are debatable for 20 minutes, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on the Judiciary. 
All points of order against the amend- 
ments en bloc are waived and the origi- 
nal proponents of the amendments in- 
cluded in an en bloc amendment may 
insert statements in the CONGRES- 
SIONAL RECORD to appear immediately 
before the vote on the en bloc amend- 
ments. In addition, the en bloc amend- 
ments shall not be subject to amend- 
ment or to a demand for a division. 

At the conclusion of the bill, any 
Member may demand a separate vote 
in the House on any amendment adopt- 
ed in the Committee of the Whole to 
the bill or to the amendment in the na- 
ture of a substitute. The rule also pro- 
vides one motion to recommit with or 
without instructions. 

The rule also authorizes and directs 
the Clerk of the House to insert a new 
title, during the engrossment of H.R. 
3371, consisting of the text of House- 
passed H.R. 7. 

Finally, section 3 of the rule lays on 
the table House Resolution 246, the 
rule we reported out last Thursday 
night. 

Mr. Speaker, the Omnibus Crime 
Control Act of 1991 authorizes $1.2 bil- 
lion in funding for programs aimed at 
curbing crime. The bill covers a wide 
range of anticrime initiatives, with 
emphasis on drug treatment in prisons, 
community police patrols, and other 
provisions that deal with harsher pen- 
alties and programs aimed at stopping 
crimes before they occur. 

The bill prohibits the possession or 
transfer of 13 assault-style semiauto- 
matic weapons and large capacity am- 
munition feeding devices. In addition, 
the bill authorizes $100.5 million for the 
Drug Enforcement Agency as well as 
$45 million for Border Patrol personnel 
and $25 million for domestic violence 
grants. 
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The bill also reforms Federal habeas 
corpus and responds to criticisms 
voiced with respect to the habeas cor- 
pus proposals considered in the 10ist 
Congress. 

Specifically, the bill establishes a 1- 
year deadline within which death row 
petitioners must file habeas corpus pe- 
titions in Federal court. The bill also 
provides for an automatic stay of exe- 
cution to permit the Federal courts to 
consider claims in capital cases and to 
avoid 11-hour petitions to stay execu- 
tions. In addition, the bill prohibits 
virtually all second and successive ha- 
beas corpus applications in capital 
cases and removes the current require- 
ment that prisoners under sentence of 
death obtain a certificate of probable 
cause in order to appeal from an unfa- 
vorable judgement. 

Finally, the bill specifies the law to 
be applied in habeas corpus cases and 
requires the States to provide com- 
petent counsel to indigent prisoners at 
all stages of capital litigation in State 
courts. 

The habeas corpus language in the 
bill reflects various recommendations 
made by the Judicial Conference of the 
United States, the Powell Committee, 
the American Bar Association, the Na- 
tional District Attorneys Association, 
the National Association of Attorneys 
General, as well as distinguished Fed- 
eral and State judges. 

Mr. Speaker, House Resolution 247 is 
a fair rule that will expedite consider- 
ation of this very important legisla- 
tion. I urge my colleagues to support 
the rule and the bill. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, it is with some reluc- 
tance that I must forcefully oppose 
this rule. 

I say that because I think the chair- 
man of the Rules Committee, in his 
dealings with me, and the leadership on 
both sides, made a good-faith effort to 
negotiate a fair rule. 

But while that effort made signifi- 
cant progress, it came up short. This 
rule is less than fair. 

And that is extremely unfortunate 
because I would rather avoid these pro- 
cedural confrontations. 

Mr. Speaker, our Republican leader 
and I both wrote to the chairman of 
the Rules Committee, and we both sub- 
mitted statements to the committee 
urging an open rule. 

I moved such a rule and it was pre- 
dictably rejected on a party line vote. 

But we both realized our chances for 
an open rule were dim given the Rules 
Committee’s request that amendments 
be filed in advance of our hearing. 

And so, as a fallback position, we 
asked that, at a minimum, amend- 
ments be allowed on all the major is- 
sues considered in the Judiciary Com- 
mittee, and beyond that, that Repub- 
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licans be treated equitably with Demo- 
crats, with regard to other amend- 
ments made in order. 

How did the Rules Committee meas- 
ure up on these minimal standards? 
They flunked. 

First, on the 10 top priority amend- 
ments we submitted to the Rules Com- 
mittee—an llth having been taken care 
of by a Ways and Means Committee 
amendment—the committee made in 
order 6 amendments, only 6 of the 11 
major issue amendments requested by 
the President of the United States. 

These include the amendments—by 
Representative HYDE on habeas corpus 
reform; by Representative GEKAS on 
the death penalty; three by Represent- 
ative MCCOLLUM on the exclusionary 
rule, an Equal Justice Act, and the 
death penalty for drug kingpins; and 
one by myself on drug testing in State 
criminal justice systems. 

But even then, the committee de- 
cided once again this year, to give un- 
equal treatment to the Hyde habeas 
corpus reform amendment. My col- 
leagues may recall that last year on 
the crime bill, this House defeated the 
first rule on an overwhelming vote of 
166 to 258. 

That was because the rule was too re- 
strictive, and among other things, de- 
nied a vote on the Hyde habeas corpus 
reform amendment. 

The Rules Committee came back 
with a new rule that finally included 
the Hyde amendment and the rule eas- 
ily passed by voice vote. The Hyde 
amendment went on to pass the House 
by a resounding margin of 285 to 146, 
and the House worked its will, as it 
should. 

This year the Rules Committee did 
not make the same mistake in at- 
tempting to torpedo the Hyde habeas 
corpus reform amendment. 

No, this year it made a new and dif- 
ferent mistake by first trying to divide 
the question on the Hyde amendment 
and thereby force two separate votes. 

But not satisfied with that, the Rules 
Committee went back into session yes- 
terday to report a new rule that would 
split the Hyde amendment into three 
separate amendments, offered at dif- 
ferent parts of the bill, subject to three 
separate votes. 

The Rules Committee has moved 
from last year’s failed tactic of deny 
and delete, to this year’s tactic of di- 
vide and defeat. Well, my colleagues, 
this kind of subterfuge should not be 
allowed to stand. 

Oh, our colleagues on the majority 
side will try to tell us that this triple- 
split ploy was done because the Hyde 
amendment goes to different parts of 
the bill. 

But that kind of rationalization just 
doesn’t hold water when you look 
closely at this rule. The fact is that 
there are seven other amendments 
which also go to different parts of the 
bill, and they are not subject to a divi- 
sion of the question. 
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And not too surprisingly, six of those 
indivisible amendments are by Demo- 
crats, namely, Representatives WAX- 
MAN, STAGGERS, DINGELL, FORD of 
Michigan, and VOLKMER in two in- 
stances. 

But then the majority counters that 
the Hyde amendment is objectionable 
because it goes to more than one title 
of the bill. 

Well, the same is true of the en bloc 
amendments of Representatives WAX- 
MAN, STAGGERS and FORD, and GEKAS. 
So that objection has no validity ei- 
ther. 

No, Mr. Speaker, there is no rational 
or objective reason for denying the 
Hyde amendment which deals solely 
with the subject of habeas corpus, from 
being indivisible. There remains only 
one explanation, and that is blatant 
partisan politics. 

Mr. Speaker, this rule is also unfair 
because it does not permit the offering 
of 4 of our top 10 priority amendments. 

All four of those amendments were 
offered in the Judiciary Committee. 

And conservative and moderate 
Democrats should listen carefully. 

These include the McCollum-Schiff 
amendment on coerced confessions; the 
gallegly amendment on drug sales to 
minors; the Gekas Anti-Corruption Act 
amendment; and the Molinari prior his- 
tory amendment relating to evidence 
in sexual assault and child molestation 
cases. 

These are all major issue areas, all 
important amendments considered in 
the Judiciary Committee. And yet all 
are denied consideration under this 
rule for no apparent reason. 

Again, Mr. Speaker, this kind of 
treatment of the minority and of the 
President is unfair. These 4 additional 
amendments from our top 10 priority 
list, must be included in a new rule. 

Finally, Mr. Speaker, we asked that 
the minority be treated equitably on 
other amendments compared to the 
majority. 

By that, we did not mean we should 
have an equal number of amendments, 
but, that they should be roughly pro- 
portionate to the number of amend- 
ments offered by both sides of the aisle, 
but, Mr. Speaker, we were not treated 
equitably. 

This rule makes in order 46 amend- 
ments, only 13 or 28 percent by Repub- 
licans. The other 33 amendments made 
in order, or 72 percent, are by Demo- 
crats. 

This is hard to swallow from a party 
that is trying to wrap itself in the 
mantle of fairness in its national polit- 
ical campaigns. 

Mr. Speaker, I indicated at the out- 
set that the chairman of the Rules 
Committee, my good friend for whom I 
have the greatest of admiration and re- 
spect, did make a good-faith effort to 
negotiate a fair rule with us on the Re- 
publican side. 

I again want to commend him on 
making an honorable effort in that di- 
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rection. But I can only conclude that 
the effort has fallen far short of any- 
one’s definition of fairness. 

And it is on that basis that I must re- 
spectfully, yet forcefully, urge the de- 
feat of this rule so that we can come 
back today with one that makes at 
least 5 changes—and again, conserv- 
ative and moderate Democrats should 
listen carefully—first: The Hyde habeas 
corpus reform amendment must be re- 
stored as one, indivisible amendment, 
as the 7 other en bloc amendments in 
this rule are; and second, we must 
make in order the 4 remaining amend- 
ments from our top 10 priority list: 
McCollum on coerced confessions; 
Gallegly on drug sales of minors; Gekas 
on anticorruption; and Molinari on 
prior history evidence in sexual assault 
and child molestation cases. 

In conclusion, Mr. Speaker, this rule 
and this bill have been a long time 
coming. It would be a crime at this 
point if we did not get things right by 
failing to provide a fair amendment 
process on this floor. 

The President challenged us back on 
March 6, to send his violent crime con- 
trol bill to his desk in 100 days. That 
was 223 days ago. 

And instead of the tough bill the 
President recommended, we have been 
presented with something of a wet noo- 
dle without full opportunity to change 
the bill from a pro criminal bill to an 
effective anti criminal bill that pro- 
tects the victims of violent crime. 

Last year we managed to get a good 
bill through the House after the first 
rule was defeated and additional 
amendments were made in order. But 
that measure was sent to conference as 
a tiger shark and came back as an ane- 
mic guppy. 

That’s why we are back here today, 
just 1 year later, trying to get things 
right this time. Let’s not repeat the 
failings of the past. Vote down this 
rule, so that we can learn and build on 
those mistakes, and send the President 
that tough antiviolent crime bill he 
has asked for and which the American 
people demand. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from California. 

Mr. HUNTER. Mr. Speaker, I thank 
our distinguished minority leader on 
the Committee on Rules for his analy- 
sis of this rule. I just want to ask him 
a question because the gentleman from 
Illinois [Mr. HYDE] is not here today 
because of pressing personal matters to 
advance his amendment. But I think 
that amendment, as the gentleman 
said, is very important to every neigh- 
borhood in America because its habeas 
corpus reform is going to keep the jail 
doors from swinging open and spewing 
robbers, rapists, and murderers back 
into the community. 

I just want to ask the gentleman if 
what I heard, if what I think I heard is 
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correct, in that what we have done 
with the very popular Hyde amend- 
ment that the American people want to 
reform habeas corpus is, the Demo- 
cratic leadership has divided it now 
into three parts that are found in three 
separate sections of the bill, so that 
they have the habeas corpus itself, the 
habeas corpus provisions in one sec- 
tion. They have funding for prosecutors 
in another one, and they have the 
striking of the Berman language in yet 
another section, so that they have di- 
vided this very, very important provi- 
sion up in a way that it cannot be co- 
herently debated and voted on with a 
single vote. 

I ask the gentleman, is that right? 

Mr. SOLOMON. Mr. Speaker, not 
only that, but the third part that the 
gentleman mentioned is subject to a 
king-of-the-hill operation which means 
the third part of the Hyde amendment 
could pass with 300 votes and yet be 
followed by a Bryant amendment that 
would supersede it with only 218 votes. 
That is how bad this rule is. 

Mr. HUNTER. Mr. Speaker, if the 
gentleman would continue to yield, I 
am reminded of what Scoop Jackson 
once said with respect to foreign pol- 
icy, “The best policy in foreign policy 
is no politics.” 

I want to remind my friends on the 
Democratic side of the aisle that while 
we had young people fighting in the 
Persian Gulf, we were losing more 
young people in America, in fact in 
this city, struck down by gunfire and 
by criminal acts. It is absolutely im- 
perative to the American people that 
we have no politics in this bill. 

The only way we can achieve a fair 
bill that is fairly developed and fairly 
debated is to beat this rule. 

I think the gentleman from New 
York has stated it excellently. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman from New York is cer- 
tainly correct in that the Hyde amend- 
ment was split up three ways. But the 
sum of the totals still goes back to the 
sum of the whole. It is the same 
amendment. It is only split up in three 
parts, as it properly should be, to give 
the Members of this body an oppor- 
tunity to concentrate as they vote and 
as they speak on one issue at a time, 
and not to bog the whole thing down 
with three different issues. 

Mr. Speaker, I yield 5 minutes and 30 
seconds to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I rise in 
opposition to the rule. 

There are a number of features of the 
bill that I find unsatisfactory, unfair, 
and not in the interest of producing the 
best product for the House to move 
into conference with the other body on 
this all-important legislation. 
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Among these bad features of the rule 
are the fact that it does not permit us 
to debate and vote on one of the most 
critical issues in contemporary Federal 
criminal justice. That issue is manda- 
tory minimum sentences. 

The Federal judiciary strongly feels 
that mandatory minimums are fun- 
damentally inconsistent with the sen- 
tencing guideline system which we 
adopted with much fanfare and acclaim 
just a few years ago, and which is still 
being fine tuned. The Sentencing Com- 
mission, which the Congress estab- 
lished to carry out the new system, 
agrees. 

Many experts, in all three branches 
of Government, believe we should de- 
clare a moratorium on all new manda- 
tory minimums until a fuller study and 
analysis can be done of the value and 
effectiveness of the many mandatory 
minimum sentences which we have en- 
acted in the past few years. The rule 
does not make in order amendments I 
offered to let us make a judgment on 
such a moratorium. 

Similarly, the rule does not allow us 
to offer amendments to improve the 
habeas corpus reform provisions in the 
bill. Our only choices is an up-or-down, 
head-to-head, choice between the pro- 
visions of the bill as reported and a 
radical substitute which would destroy 
habeas corpus as a redress for Federal 
constitutional violations in the course 
of State criminal proceedings. 

Important as these issues are, these 
provisions of the rule, standing alone, 
would not lead me to vote against the 
rule. 

The matter that does, though far less 
important from a substantive view- 
point, represents such an outrageous 
violation of normal rules of parliamen- 
tary procedure, not to mention fun- 
damental fairness, that I cannot sup- 
port the rule. 

While the crime bill was being devel- 
oped in committee, I successfully of- 
fered an amendment designed to ad- 
dress the problem of illegal diversion of 
licit narcotic material into illicit drug 
traffic. 

Under a current Department of Jus- 
tice [DEA] administrative regulation, 
U.S. drug-manufacturing firms must 
acquire 80 percent of their opiate raw 
materials from either India or Turkey. 
According to United States State De- 
partment and DEA reports, India con- 
tinues to leak like a sieve—anywhere 
from 10 to 50 percent of their legal 
opium production is being diverted to 
illegal drug traffic, some no doubt 
bound for our borders. 

India refuses to deal with the prob- 
lem, and our DEA refuses to even begin 
a formal examination which might lead 
to eliminating or reducing this reward 
to India for conduct which should be 
criticized, not rewarded. 

The provision which our committee 
included in the bill addresses this inac- 
tion by directing the Attorney General 
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to reduce the guaranteed share for 
India. It does not—I repeat, does not 
change in any manner or degree the 
amount of raw materials being im- 
ported—this is dictated by demand for 
the finished product. 

An amendment was offered to the 
Rules Committee by a member of the 
Committee on Foreign Affairs to strike 
this provision of our bill. We would 
have no problem with this amendment 
being made in order, and I would con- 
cede that the Committee on Foreign 
Affairs shares jurisdiction with us on 
this matter. 

However, the rule does not make in 
order an amendment to strike. 

The rule adopts a _ self-executing 
amendment by the Ways and Means 
Committee to strike our provision. Our 
provision is stricken by the rule itself, 
with no opportunity to vote against 
the amendment to strike, or to offer an 
amendment to restore the provision in 
some form. 

Under the rule, the Ways and Means 
Committee not only exercises joint ju- 
risdiction over an internal rule of the 
Drug Enforcement Administration of 
the Department of Justice, but exclu- 
sive jurisdiction. Even in the case of 
provisions of a reported bill which are 
within the exclusive jurisdiction of an- 
other committee, the normal and fair 
practice is to allow an amendment to 
strike, not a dictatorial, self-executing 
unilateral elimination of the provision 
by the rule itself. 

For these reasons, I will vote to re- 
ject the rule. 

Mr. DERRICK. Mr. Speaker, let me 
just say in response to the gentleman 
in the well that the Ways and Means 
provision struck all revenue provisions, 
and the amendment of the gentleman 
from New Jersey [Mr. HUGHES] was a 
revenue provision, and that is why it 
was struck. 

Mr. HUGHES. If the gentleman will 
yield just briefly, I talked to the Par- 
liamentarian and he tells me that that 
was remote, that was remote. 

Mr. DERRICK. The Senate Finance 
Committee flagged it as well as the 
Ways and Means Committee. That is 
all I can tell the gentleman. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. REGULA]. 

Mr. REGULA. Mr. Speaker, | rise in opposi- 
tion to the rule for consideration of H.R. 3371, 
the omnibus crime bill. 

This bill is a budget buster. It disregards the 
need to be conscious of Government spend- 
ing. Fighting crime is important, but throwing 
money at our problems doesn’t solve them. 

There are ways to devise effective programs 
at lesser costs. We know the problems. We 
don't need to create any more commissions, 
conduct any more studies, or devise grant pro- 
grams where existing programs already fit the 
need. 

| had offered an amendment to the Rules 
Committee which would have allowed States 
and localities to use closed military bases and 
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surplus equipment for prison boot camps. It 
would have provided needed assistance to 
States at very little cost to the Federal Gov- 
ernment. 

Instead of this cost-effective program, the 
bill provides $200 million in grants in 1992, 
$200 million in 1993, and another $200 million 
in 1994 for correctional grants to States to es- 
tablish boot camps. That’s $600 million for 
what could be accomplished for a few million. 

sit on the Appropriations Subcommittee 
with jurisdiction over the Department of Jus- 
tice. With the authorized in this bill, 
| see no way that we will be able to fund them 
next year. 

We are making promises to the American 
people in this bill which we cannot fulfill. We 
are creating new programs and raising author- 
ization levels for existing programs which we 
cannot fund. | urge my colleagues to vote 
against the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
3% minutes to the gentleman from New 
York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, I thank my 
colleague for yielding time to me. 

Mr. Speaker, I rise in strong opposi- 
tion to the rule and urge my colleagues 
to vote against it. We have just gotten 
some very good ammunition as to parts 
of this bill, and I assure my friend from 
New Jersey that we are in the process 
of drafting amendments to be made in 
order by the rule to be offered by the 
minority. 

Mr. Speaker, the rule before us today 
fails to allow some very important 
amendments offered by Republicans 
during the consideration of H.R. 3371 by 
the Committee on the Judiciary. 

Crime legislation is a top priority for 
all of us. It is also, understandably, a 
matter of great concern to all of our 
constituents. 

Crime legislation is always, by its 
very nature, controversial. This year’s 
crime bill is no exception. Among 
those issues which are controversial 
are habeas corpus, coerced confessions, 
racial fairness in the imposition of the 
death penalty, death penalty proce- 
dures, new death penalty crimes, and 
firearms bans. These issues are impor- 
tant to us, to our constituents, to law 
enforcement officers, to prosecutors 
and defense attorneys and to President 
Bush. 

Mr. Speaker, controversy is not set- 
tled by prohibiting the opportunity to 
vote for alternative provisions. As you 
will remember, the modified closed 
rule for last year’s crime bill was de- 
feated on the House floor by a vote of 
166 to 258 due to its omission of several 
key amendments. 

This House should be permitted to 
work its will on this important legisla- 
tion. To do so requires a new rule, a 
rule making in order amendments of- 
fered by Republicans during consider- 
ation in the Committee on the Judici- 
ary. The Members who labored in sub- 
committee and full committee to bring 
this bill before us. 

The rule before us fails to provide for 
a single vote on my colleague, Mr. 
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HYDE’s amendment on habeas corpus 
and instead divides it into three 
parts—the divide and conquer ap- 
proach. Also, it did not allow the 
McCollum-Schiff amendment which 
seeks a study by the Attorney General 
on the effect of the Arizona versus 
Fulminante case involving the erro- 
neous admission of an involuntary 
statement by the defendant. 

The amendment submitted by Mr. 
GALLEGLY, originally offered by Mr. 
RAMSTAD before the Judiciary Commit- 
tee, increases the prison sentences for 
drug sales to minors, should be made in 
order, as should be Mr. RAMSTAD’s 
amendment which requires a manda- 
tory life imprisonment sentence for 
criminals who are convicted for a third 
time of a violent crime. 

Other important, yet omitted, 
amendments include Mr. GEKAS’ 
amendment expanding Federal juris- 
diction over State and local political 
corruption and voter fraud; Mr. Moor- 
HEAD’s amendment treating State drug 
offenses as qualifying for the Federal 
armed career criminal statute if that 
offense would have been punishable by 
10 years or more had it been federally 
prosecuted; Mr. ScCHIFF’s two funding 
amendments, one permitting the Bu- 
reau of Judicial Assistance to provide 
grants to Federal agencies and one re- 
quiring that at least 25 percent of the 
special forfeiture fund moneys be dedi- 
cated to community-based drug treat- 
ment programs. Mr. Speaker, these are 
provisions that the majority of Ameri- 
cans support. 

Mr. Speaker, while the rule does in- 
clude some key Republican amend- 
ments, it does not go far enough. The 
rule before the body provides for 33 
amendments by the majority and only 
13 by the minority. 

I urge my colleagues to vote to de- 
feat this rule and to require a new rule 
making in order all Republican amend- 
ments previously offered at the Judici- 
ary Committee. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the distinguished gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I 
thank the distinguished gentleman 
from South Carolina for yielding time 
to me. 

Mr. Speaker, I rise in support of the 
rule and of the Volkmer amendment. 

There is no question, Mr. Speaker, we 
have a serious crime problem. Banning 
certain types of guns, however, not 
only will not solve that problem, but 
restricting civilian access to certain 
firearms might actually impede our 
own police officers’ ability to fight 
crime. 

Our domestic firearms manufacturers 
invest millions of dollars into research 
and development for example to create 
accurate weapons that have the lowest 
potential to harm innocent bystanders. 
Olympic Firearms developed a special 
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AR-15 which uses .11 caliber bullets 
that will not penetrate walls, thus pro- 
tecting individuals in adjacent rooms 
during a drug raid. The innocent de- 
serve the best protection our American 
ingenuity can provide. Without a 
healthy domestic market, Olympic 
Firearms would not have had the cap- 
ital to make that investment. 

Does this House really want to make 
our military and law enforcement de- 
pendent upon foreign manufacturers? 

Ultimately, to curb the scourge of vi- 
olence, we will have to address the 
breakdown of the American family, our 
value system, and how we educate our 
young. We must fight crime by rec- 
ognizing that our society has under- 
gone profound economic and demo- 
graphic change, and that our social and 
educational institutions haven’t kept 
pace. Unless we act swiftly, we jeopard- 
ize America’s place as a free and pros- 
perous society and condemn much of a 
new generation to lives of poverty, de- 
spair, and violence. 

In this year that we celebrate the 
200th anniversary of the signing of the 
Bill of Rights, let us not dismiss this 
Nation’s freedoms, including the right 
of law abiding citizens to keep and bear 
firearms. If we weaken one of the 
amendments, the whole package is in 
jeopardy. Passing feel-good legislation 
at the expense of our Bill of Rights is 
not something I can do—even in the 
name of fighting crime. 

Mr. Speaker, I urge support of the 
rule and Mr. VOLKMER’S amendment. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, sometimes Members of 
this body wonder why the American 
people become nauseated when they 
watch Congress at work. This is a good 
example of why they are worried about 
what is happening in their Congress. 

They are concerned about crime and 
Congress is trying to figure out ways in 
which to protect criminals. And this is 
a good example of it. What we have be- 
fore us today is a bill and a rule crafted 
by the liberal antigun, soft-on-crime 
crowd that has already made it unsafe 
to walk America’s streets. Let me give 
an example of what is going on here. 

I hear, and I will say that it is strict- 
ly rumor at this point, but I hear, and 
the gentleman from New York I think 
is aware of this, that in order to pass 
this rule a deal was cut with the lib- 
erals that would have somehow a proc- 
ess that will assure that language now 
in the bill will be stripped out, lan- 
guage which now says that police and 
military would be limited to seven 
rounds in their clips. And somehow 
that language is going to be stripped 
out so that the Volkmer amendment 
will have less of a chance of passing. Is 
that something the gentleman has also 
heard? 
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Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I am 
just hearing that rumor right now, and 
if that happens, that means that the 
Volkmer amendment has no chance of 
passing the House. That means that 
any Member who represents 
gunowners, like I do in the Adirondack 
and the Catskill Mountains, are going 
to get stuck today if they vote for this 
rule. That rumor is going around. 

Mr. WALKER. What I am a little bit 
confused by is just exactly how they 
are going to do that too. When I read 
through the rule, the only way they 
can do that is probably with the con- 
sent of the chairman of the Judiciary 
Committee who would have to include 
it in his en bloc amendments. So I as- 
sume that this deal has been cut with 
the Speaker, that it has been cut with 
the liberals, that it has been cut with 
the people who are supposedly carrying 
the gunowners’ position on the floor, 
and what we are going to have here is 
a sellout that was a deal cut behind 
closed doors but now is going to be en- 
dorsed under this rule. Is that the gen- 
tleman’s impression? 

Mr. SOLOMON. I will say to the gen- 
tleman that is absolutely correct. And 
the worst part is the Speaker and the 
chairman of the Rules Committee gave 
their word that there would be no chi- 
canery in playing around with this 
issue. It is terribly upsetting to this 
Member of Congress, I will tell the gen- 
tleman. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume 
just to make a remark before I yield to 
the next speaker. I remember when I 
practiced law that folks would come to 
me that got in trouble and say they fell 
in with the wrong crowd. It was always 
that. It kind of reminds me of the way 
we hear “liberal” thrown around. If 
they cannot think of anything to 
blame it on, they blame it on the lib- 
erals.” It is kind of running around 
with the wrong crowd. 
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Mr. Speaker, for purposes of debate 
only, I yield 5 minutes to the gen- 
tleman from New York [Mr. SCHUMER]. 

Mr. SC . Mr. Speaker, I thank 
the gentleman very much for yielding 
me this time. 

Mr. DERRICK. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHUMER. I am happy to yield 
to the gentleman from South Carolina. 

Mr. DERRICK. Mr. Speaker, one 
other thing, I might say that I have 
been authorized to say that the gen- 
tleman from Missouri [Mr. VOLKMER] is 
going to support the rule in case there 
is some question about that. 

Mr. SCHUMER. Mr. Speaker, I rise in 
support of the rule. 

Doing a crime bill is a very difficult 
thing to do, particularly when we seem 
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to have a situation where everything is 
politicized. The issue to many on that 
side of the aisle is not making the 
streets safer but is, rather, having a 
political issue. We found that on every 
single issue that we have dealt with. 

I think the Committee on Rules has 
tried to deal fairly with the rule by and 
large. It is a difficult job, no question 
about it, and not everyone’s amend- 
ments are in order, but basically they 
have tried their best, and I think at 
least to this Member’s satisfaction. 

I would like to just talk about the 
situation brought up by the gentleman 
from New York and the gentleman 
from Pennsylvania. Very simply, does 
anyone in this body believe that clips 
ought to be limited? No. I do not, to 
the military and to the police. I do not. 
I do not think there is a Member on 
this side of the aisle that does, and I do 
not think there is a Member on that 
side of the aisle that does. 

And so because the committee and 
the chairman of this committee want 
to make ironclad sure, and I think it 
was sure before, but they want to make 
sure in an ironclad way that our police 
are protected, that our armed services 
are protected, what do the gentleman 
from Pennsylvania and the gentleman 
from New York say? They say they 
should not do it. That is not debating 
the issues on the merits. 

If I have ever seen a situation where 
politics has prevailed, this is the situa- 
tion. 

Again, does anyone in this body be- 
lieve that we should limit the military 
in terms of the number of clips that 
they have, that we should limit the 
number of police in terms of the clips 
they have? No. They have an amend- 
ment to make that crystal clear, which 
is now opposed by the other side. 

If we want to debate these issues on 
the merits, we should. If we care about 
preventing the little old lady from 
being hit over the head, then we should 
have a rule that allows a clear debate 
on the rule. 

My point is simply that there is a 
great debate in this Chamber over 
whether we should ban 13 assault weap- 
ons or not. That deserves to be heard 
on the merits. That deserves to be 
heard so that people who are for ban- 
ning these assault weapons can vote 
yes, and people who are against ban- 
ning assault weapons should vote no. 

What the gentleman from New York 
and the gentleman from Pennsylvania 
are saying is they do not want a clear 
vote on that, that they rather want to 
let the police and military be pawns in 
their game so that they will not have 
an up-or-down vote. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. SCHUMER. I am happy to yield 
to the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, my reading of the bill where you 
wrote the assault weapons provision in- 
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dicates that your bill does provide the 
limitation on the clips to the police 
and the military. 

Does the gentleman not think he 
should admit he made a mistake? 

Mr. SCHUMER. Reclaiming my time, 
the way I read the bill, it does not 
limit police and does not limit the 
military. But some on the other side 
claim that it did and, therefore, all we 
are doing is making it crystal clear. 
Stop using the police, stop using the 
military, stop using our law enforce- 
ment as a pawn in your very Machia- 
vellian game. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, we have just heard a tirade from 
someone who is running full-speed re- 
verse from provisions that he wrote in 
his own bill, and because his own bill 
will not withstand the scrutiny of what 
it covers and who it applies to, now, he 
is trying to wiggle out of what he did 
by blaming us for his support of the 
modification. 

If that is not twisted logic and twist- 
ed reasoning, I do not know what it is, 
and it is beneath the dignity of the 
House of Representatives. 

All too often, a vote on procedure 
dictates the outcome of substance, and 
this is clearly true in the case of this 
rule. If this rule is adopted, as it has 
been submitted by the Committee on 
Rules, there will not be clear up-or- 
down votes on the issue of whether the 
police and the military are exempt 
from the assault-weapons clip ban, on 
habeas corpus, on the exclusionary 
rule, on the use of prior confessions 
and all of the other major issues. 

All we are asking for is to give us a 
clear up-or-down vote so that we can 
debate the issue, make a reasoned judg- 
ment, and stand on our voting records 
to the American people. 

An “aye” vote on this rule prevents 
those kinds of votes from taking place. 
That is why this rule ought to be de- 
feated. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to say once 
again that the gentleman from Mis- 
souri [Mr. VOLKMER] is going to vote 
for the rule, in case anyone did not 
hear me the first time. 

Mr. Speaker, for purposes of debate 
only, I yield 2 minutes to the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
want to command the gentleman from 
South Carolina. He is now one of the 
leaders of the Democrat Party. I think 
that he offers a ray of hope with his 
stand on tax and trade, but he also 
shows something as a leader when he 
gives a Democrat who opposes the rule 
an opportunity to say why. 
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I was told earlier here that as a sher- 
iff, even though I had some amend- 
ments, does not necessarily mean that 
a sheriff should be writing the crime 
bill. 

Let me say this to the Members: One 
of the problems in America is we have 
had crime bills written by lawyers, 
with lawyers, of lawyers, for lawyers, 
and that is one of the reasons the coun- 
try is going to hell. 

The gentleman from Ulinois [Mr. 
HYDE], whether we agree with him or 
not, has been a leader on a very impor- 
tant issue in this Congress. The wis- 
dom should have been to let the gen- 
tleman from Illinois [Mr. HYDE] come 
forward, place his issue before the 
American people, debate that issue, 
and vote on it up or down, not play 
around. 

I am upset with this bill because this 
bill supposedly deals with the death 
penalty, capital punishment. But there 
is not one provision in here to help 
mom and dad at home. 

This bill leaves it up to the States 
once again, leaves it in the hands of 
bleeding-heart liberals who have basi- 
cally passed open season on innocent 
victims in many of our States. 

I had an amendment that said. 
“Look, let us reduce some of those law 
enforcement funds to those States that 
do not enact the death penalty for 
first-degree murder,” protecting mom 
and dad, but, no, we cannot do that. I 
said, Well, let us make it a capital of- 
fense, a Federal crime, and expand the 
statute for first-degree murder, put a 
new division in in each district court 
with a prosecutor to handle capital 
cases, a judge to handle capital cases,” 
but no. 

Then we have another element in 
this bill that is sickening to me as a 
sheriff. Many of these felons are being 
released from prison, and when they 
get convicted, they look right at a wit- 
ness and say, When I get out of here, 
Iam going to kill you,” and when they 
are released, they go and kill them. 

I wanted a provision that would 
cause for a notice to be made to inter- 
ested parties, witnesses, people who 
testified against these felons. Cannot 
do that.” 

Mr. Speaker, the bottom line is we 
have got a hell of a mess on our hands. 
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In my opinion, the Congress cannot 
pass a bill because the Congress is not 
dealing yet with the issues, and the 
American people are fed up with us. 
They are not worried about the bank. 
They are not worried about the res- 
taurant. They do not know what they 
are worried about. They are just upset 
with the way we are governing. 

Let me say this as far as the gen- 
tleman from Illinois [Mr. HYDE] is con- 
cerned, the way I feel today Congress 
cannot govern by suppression. This 
should be word to the wise around here. 
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When you have Democrats as well as 
Republicans question the way this 
place is run, important bills of the 
House should be brought out under an 
open rule. 

Let me say one thing. I have great 
respect for all the chairmen, then when 
I offered my Buy American bill with a 
criminal penalty for affixing a fraudu- 
lent label on an import, I was told, 
“That’s Ways and Means." 

Well, damn it, if the gentleman from 
Florida [Mr. GIBBONS] and the gen- 
tleman from Illinois (Mr. 
ROSTENKOWSKI] are going to write all 
the laws, you are going to support it, I 
am not. 

I am tired of saying that it is Ways 
and Means jurisdiction. Then when I go 
to Ways and Means, they say, “It’s the 
crime committee’s jurisdiction.” 

This is a Democrat that is upset, 
damn it. I am opposed to the rule. I 
want the rule defeated. I would like to 
see it go back and be brought back out 
on the floor and get everybody’s initia- 
tive a chance to be voted on. 

Mr. SOLOMON. Mr. Speaker, we have 
heard from a number of irate Demo- 
crats who were gagged by this rule. Let 
me yield to another irate Democrat 
who was gagged by this rule. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, this is the 
first time in 9 years I have ever risen 
to speak against a rule in this House. I 
do it because I offered an amendment 
to this crime bill which I considered to 
be very important, to make it a Fed- 
eral crime to possess or discharge an il- 
legal firearm in a Federal housing 
project. 

Why did I offer this amendment? Be- 
cause the mayor of Chicago came to 
meet with the Illinois delegation and 
said, and I quote him, “The worst 
slums in the city of Chicago are owned 
by the Federal Government.” 

Let me tell you what the statistics 
are. In the city of Chicago in Federal 
public housing projects, one innocent 
person is shot at every day. One inno- 
cent person is injured by a firearm 
every week, and one innocent person is 
killed by a firearm every month, and it 
is not just a big-city problem. It is not 
just New York and Chicago. It is Ever- 
green Terrace in Springfield, IL, and it 
is a problem across the Nation. 

If we do not rid our Federal housing 
projects of these gun-wielding gangs, 
we condemn the innocent people living 
there to a life of terror and violence. 

Now, I do not know who decided this 
amendment was not important enough 
to be debated, whether it was the Rules 
Committee, the Judiciary Committee, 
or the gun lobby, but I will tell you 
this: If Congress does not have the time 
or the inclination to clean up crime in 
Federal housing projects that we own, 
we have no reason to believe we can 
pass a law which will reduce crime 
across the Nation. 
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Mr. DERRICK. Let me say, Mr. 
Speaker, the reason, although the 
amendment of the gentleman from Illi- 
nois [Mr. DURBIN] is certainly very 
meritorious, this is a crime bill. It is 
not a gun bill. The Rules Committee 
tried its best not to load it down with 
all these amendments; not to say that 
it is not meritorious, but that is why it 
was not made in order. 

Mr. Speaker, for the purpose of de- 
bate only, I yield 3 minutes to the gen- 
tleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, it is cus- 
tomary when speaking on a rule bring- 
ing a major bill to the floor to thank 
the Committee on Rules for taking this 
action. In the case of this rule, how- 
ever, the Committee on Rules and its 
chairman, Mr. MOAKLEY, deserve spe- 
cial credit. H.R. 3371, the Omnibus 
Crime Control Act of 1991, is a complex 
and multifaceted piece of legislation 
which embodies some of the most emo- 
tional—and yet most essential—issues 
to come before this body during this 
session of Congress for this reason, it is 
not surprising that over 100 proposed 
amendments were presented to the 
Committee on Rules for its consider- 
ation. 

Mr. Speaker, I am particularly grate- 
ful to the Rules Committee for bring- 
ing forward this rule because it skill- 
fully balances two goals: First, it pro- 
vides the Members ample opportunity 
to debate and work their will on all of 
the major issues contained within this 
legislation. Nobody is being foreclosed 
from being heard on a major point of 
contention, and nobody’s rights on 
these major issues are being violated. 
There will be votes on these issues; and 
in some cases there will be multiple op- 
portunities for the Members to shape 
the final product by making their col- 
lective judgment known. 

At the same time, the rule before us 
also serves the goal of allowing us to 
proceed through consideration of H.R. 
3371 expeditiously. It incorporates au- 
thority for the consideration of minor 
or noncontroversial amendments en 
bloc. This provision, coupled with a 
collective agreement by the Members 
to move at a steady pace through this 
bill’s many provisions, will enable us 
to advance this worthwhile piece of 
legislation and get on with other press- 
ing issues coming before this body. 

I commend the committee for their 
hard and judicious work, and urge sup- 
port for the rule. 

Mr. SOLOMON. Mr. Speaker, the gen- 
tleman from South Carolina just said 
this is not a gun bill. Here are 20 pages 
of this bill dealing with firearms, with 
22 sections, and the gentleman himself 
is amending 1 section of this gun bill. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New Mexico [Mr. 
ScHIFF], a former district attorney. 

Mr. SCHIFF. Mr. Speaker, it is with 
some reluctance, certainly, that I say I 
oppose the rule. 
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I have an amendment allowed under 
the rule which permits me to address 
the Bureau of Justice Assistance 
grants to State and local governments. 
Under the bill, the Federal Government 
would be locked in forever at a 75-per- 
cent share of all seed-money grants. 
My bill would keep 75 percent, but 
under the current law, which is a tem- 
porary measure so Congress could look 
at whether it can afford to grant 75 
percent. 

I offered two other amendments 
which deal with the Justice Depart- 
ment which were not accepted by the 
Rules Committee, and although I think 
they are important I would not oppose 
the rule simply because my proposed 
amendments were not accepted by the 
Rules Committee. I do understand they 
cannot accept everything. 

Nevertheless, I introduced a fourth 
amendment which will not be debated 
on the House floor during this bill, 
which I think should be. 

Specifically, the bill, as written, 
overrules the U.S. Supreme Court in 
the Fulminante decision. The U.S. Su- 
preme Court recently ruled that if a 
statement by a defendant was admitted 
in error, that the same rule of law 
would apply to that error as applies to 
all other errors; that is, a review would 
be made to determine whether a new 
trial had to be ordered or whether evi- 
dence was so overwhelming of guilt 
that there was no reason to order a new 
trial. That is the same standard as 
every other error that I know of. 

Now, the point is that the bill sets 
another standard. The bill chooses a 
different standard for a new trial than 
has been determined by the U.S. Su- 
preme Court. 

Mr. Speaker, in my judgment, over- 
ruling the U.S. Supreme Court is such 
a grave and important matter, that the 
House of Representatives should exam- 
ine that individually, to determine if 
the House thinks it knows more about 
criminal procedure than the U.S. Su- 
preme Court knows. 

Because that is not allowed, Mr. 
Speaker, I urge the rule be rejected. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Speaker, | rise 
in opposition to the rule on H.R. 3371, the 
Omnibus Crime Control Act. | do so because 
many, many anticrime amendments were not 
made in order, including the one | had offered. 
The Barton amendment would have required 
every Member of the House of Representa- 
tives to be randomly tested for illegal drugs. 

More and more Americans are being tesi 
for illegal drugs in their workplace. In fact, the 
last Congress passed drug-free workplace leg- 
islation that mandates every company con- 
tracting with the Federal Government to estab- 
lish a drug-free workplace environment. 

It is my opinion that the U.S. House of Rep- 
resentatives should set a positive example in 
the area of drug testing. Every Member will 
agree that this Congress needs to reestablish 
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some credibility with the American people, and 
a drug testing program for the House would 
be a fair step in that direction. 

To my knowledge, | am the only Member of 
the House that currently has a mandatory drug 
testing program in place for myself and my 
staff. It has been in place for over a year, and 
is paid for out of my personal funds. | might 
add that no check of mine has bounced in 
paying for the program. The program has 
been very successful; | can state without res- 
ervation that my office and my staff is totally 
drug free. 

The Barton amendment would require that 
10 percent of the House each month be ran- 
domly tested for illegal drugs. The test results 
would be made available to the Member test- 
ed and the House Committee on Standards of 
Official Conduct. Once each Congress, in Oc- 
tober of the second session, a public report 
would be released detailing the results of all 
tests during that Congress. 

Every opinion poll | have seen 
drug testing. Specific polls | have conducted in 
my district support drug testing for Members of 
Congress by over 90 percent. The Houston 
Post conducted a poll of their readers on the 
Barton amendment, and it was supported by 
94 percent of the respondents. 

This Congress has voted to require drug 
testing for millions of American workers. Re- 
cently, the House voted to require drug and al- 
cohol tests for an additional 6 million transpor- 
tation workers. | believe it is time for the 
House of Representatives to practice what it 
preaches, and also test overselves. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
[Mr. FIELDS]. 

Mr. FIELDS. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I also rise to oppose 
this rule—because I, like many others, 
am being gagged, not being able to 
offer an amendment which is very im- 
portant. 
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And I must oppose this not only be- 
cause my amendment is not being of- 
fered but also other amendments that 
have been mentioned before. 

In Texas we have a revolving-door 
prison system caused, in large part, by 
a Federal judge who is micromanaging 
our prison system. He dictates how 
many prisoners per cell, how many feet 
per cell, cable TV, how many TV sets, 
temperatures, quality of food, exercise 
facilities, and so forth and so on. In 
fact, it is so good in Texas that Henry 
Lee Lucas, a mass murderer, said in a 
Houston Chronicle story on October 10 
of this year, It is nice to be in Texas.” 

Now I would like to come to this 
floor today and offer several amend- 
ments. I would like to offer an amend- 
ment that puts prisoners in tents just 
like our soldiers, or at least allow us to 
use abandoned Army barracks. But I 
did not do that. I came with a simple 
amendment that does a simple thing; 
that is, it requires States to impose a 
mandatory work requirement for able- 
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bodied prisoners, otherwise lose Fed- 
eral funds if they do not impose that 
type of an amendment. 

Correctional officers report that the 
No. 1 problem they must combat is 
idleness, which gives inmates time to 
construct plans of mischief. 

The Bureau of Prisons reports that 
their No. 1 management tool, the best 
way to combat idleness, is the require- 
ment to work. 

If you look at some of the precedents, 
criminal history records, implemented 
in 1988 and enforced in 1992, States 
must be computerizing records of 
criminal histories by 1992; HIV tests for 
arrestees, administrative revocation of 
licenses and so forth and so on. 

So there are plenty of precedents. 
But I say to my colleagues this rule 
should be defeated. I say particularly 
to my colleagues from Texas, if you 
vote for this rule you are voting 
against a mandatory work requirement 
that begins to put common sense back 
into the Texas prison system. 

Mr. SOLOMON. Mr. Speaker, the 
next speaker is a young woman who 
was denied one of the most important 
amendments to be offered on this floor, 
the gentlewoman from New York, Ms. 
SUSAN MOLINARI, from Staten Island. 
Mr. Speaker, I yield 2% minutes to the 
gentlewoman from New York. 

Ms. MOLINARI. Mr. Speaker, I thank 
the ranking member for yielding me 
this time. 

Mr. Speaker, we were in a courtroom 
in New York when the following evi- 
dence was presented: In the case of 
People versus Sanchez, the defendant 
began taking photos of his first victim. 
When she refused to permit him to 
photo her in the nude, he forced her 
into a bathtub where he raped her and 
where he sodomized her. 

Then he forced her to sign a consent 
form used by professional photog- 
raphers. 

It was also considered relevant, in 
that courtroom in New York, to ex- 
plain that the defendant was also 
charged with approaching a second vic- 
tim on the street, telling her that he 
was a professional photographer. He ac- 
companied her to her house, ordered 
her to disrobe in the bathroom, threat- 
ening to kill her if she did not succumb 
to rape and sodomy. 

She threw rubbing alcohol in his face 
and she got away. The defendant’s con- 
viction of rape and sodomy, in the first 
case, was reversed because of the intro- 
duction of evidence of the second at- 
tempted rape, considered prejudicial by 
the appellate court. 

The court, functioning under current 
statute, ruled that the cases were not 
similar enough to allow for the intro- 
duction of the second charge. 

Current statute has served to place 
criminals back on the streets to rape 
again, in the name of protecting the 
criminal, not the rights of the victims, 
not the rights of the future victims. 
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Under current statute, many of these 
victims are children because this stat- 
ute also applies to child molestation. 

My amendment would change the 
presumption for Federal rules of evi- 
dence so that when a defendant is on 
trial for sexual assault or child moles- 
tation, evidence that the defendants 
may have committed other offenses 
with similar circumstances would be 
admissible. 

Why not, my colleagues? It would 
still be up to a judge to rule that it 
would be relevant. 

Why not, my colleagues? Only in 
these two charges would we extend 
these Federal rules of evidence, two 
charges, where there are no witnesses 
and no corroboration and where there 
is a record of repeat offending. 

The National Institute of Mental 
Health says child molesters molest 
children 117 times in their lifetime. 
How could you not? 

This Nation has been riveted to their 
TV’s as the other Chamber deliberated 
the charges of sexual harassment. My 
colleagues were appropriately con- 
cerned that this issue had not been 
aired enough. 

Mr. Speaker, how do you then come 
before this floor and say that the issues 
of sexual abuse and child molestation 
are not even important enough to de- 
bate in this well? 

Mr. SOLOMON. Mr. Speaker, I yield 
the remaining time to the gentleman 
most hurt by this rule, a man who 
would make a great Supreme Court 
justice himself, the gentleman from Il- 
linois, the Honorable HENRY HYDE. 

The SPEAKER Pro tempore (Mr. 
MCNULTY). The gentleman from Illinois 
(Mr. HYDE] is recognized for up to 2% 
minutes. 

Mr. HYDE. I thank the Speaker, and 
I thank my dear friend from New York. 
Mr. Speaker, the prospect of going 
through a confirmation hearing is 
chilling, I must say, I decline the 
honor, but I thank you for nominating 
me. 

My friends, if you were to ask your 
folks back home what are the two or 
three biggest issues confronting them, 
crime would surely be one. It is really 
appealling, and I say this more in sor- 
row than in anger, that we are capsul- 
izing into such a short time discus- 
sions, debate, and determinations of so 
many important issues. 

Habeas corpus reform, something 
that I am interested in, under this rule 
they have generously given us 30 min- 
utes. That is 15 minutes per side to 
talk about Teague versus Lane, the 
Batson case, deference to State judg- 
ments, the whole process of habeas cor- 
pus up and down the State system, di- 
rect appeal, collateral appeal, Federal 
appeal; 15 minutes to discuss a major 
reform on the issue of crime. 

I cannot escape the notion that Mr. 
TRAFICANT had it exactly right. I iden- 
tify and relate to what Mr. TRAFICANT 
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said and the way he said it. I think this 
is really outrageous. This is a seminal, 
critical issue, and it is being trivialized 
by being encapsulated into just 15 min- 
utes. I am just speaking about habeas 
corpus. 

There are other issues; the Berman 
amendment, really, would take half a 
day to discuss properly. The Racial 
Justice Act, or whatever this week’s 
title is for that, the notion that you 
can apportion the death penalty by sta- 
tistics. We cannot do that in a few min- 
utes. And yet the chairman wants to 
finish by tomorrow evening for some 
reason or other. Well, whatever it is, I 
am sure it is a good one. But this sub- 
ject takes time to discuss properly, and 
we should not deal with this as a triv- 
iality, as something we can just race 
through and hope that we have solved 
the problems. 

Let me just say, finally, what hap- 
pens on the floor is important, but, 
folks, watch the conference committee, 
where the real action will be. 

Last year we passed a strong crime 
bill. When it got to the conference, it 
came back eviscerated, emasculated. It 
was, as I said, that it left here as Ar- 
nold Schwarzenegger and came back as 
Woody Allen. I am trying to think of 
some other names to use this year 
when it happens again, but, watch the 
conference committee. 

Mr. SOLOMON. Mr. Speaker, in 
yielding back the balance of my time, 
let me note that we are going to be 
here until Christmas; let us vote down 
the rule and we will have plenty of 
time to debate these important issues. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina [Mr. DER- 
RICK] is recognized for up to 3% min- 
utes. 

Mr. DERRICK. Mr. Speaker, I was in- 
terested in the gentleman from Illi- 
nois’ [Mr. HYDE] comment about Ar- 
nold Schwarzenegger. I think that that 
is possibly part of what the problem is 
here today, that there are a lot of peo- 
ple out there who think they are Ar- 
nold Schwarzenegger, think they are 
Terminator No. 1, 2, or 3. You know, 
most of the streets in this country 
today make the Gun Fight at O.K. 
Corral’’ or Dodge City back in the last 
century look rather tame. 

What I cannot figure out is why we 
think people, the average guy in this 
country, needs an assault weapon. You 
know, I, like everyone, just about, in 
this House, support the ownership of 
firearms for protection, the ownership 
for sporting purposes, but why we need 
assault weapons is beyond me. 

We are the most violent country in 
the world. Assault weapons have be- 
come almost the weapon of choice in 
this country for committing crimes. 
They overpower our police officers. 
They have better equipment than our 
police officers do. 
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One of the former speakers was cer- 
tainly correct when they said there 
were some 20 pages in the bill dealing 
with firearms. But I might suggest to 
you that about 90 percent of those 20 
pages came directly from the White 
House on the arms business. 
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But anyway, be that as it may, ha- 
beas corpus is one thing that I have 
heard, and I say to the gentleman from 
Illinois [Mr. HYDE], “I'm sure you have, 
Mr. HYDE, for most of your career,” 
that people are disgusted with the 
length of time that appeals take; as my 
colleagues know, 8 or 10 years. I mean 
it is ridiculous, and what we have done, 
tried to do, in the bill that is before the 
House is to limit that time substan- 
tially by putting provisions in, the lim- 
itation of the number of petitions, and 
the time the statute runs, and so forth 
and so on, and I think it is very posi- 
tive. And I think that this bill that is 
before the House is not everything I 
want. Obviously it is not everything 
my colleagues want. But it is certainly 
a good middle course to start in the di- 
rection that we both would like. 

Now, as to the matter of this rule and 
to the fairness of it, let me tell my col- 
leagues that the Committee on Rules 
made 46 amendments in order. We had 
presented to us 110 amendments, and 
we made 48 amendments in order. 

I regret to tell the gentleman from 
Texas [Mr. BROOKS] that I doubt very 
seriously we are going to get through 
with this bill tomorrow night because 
in this rule there are 13 hours of voting 
time—13 hours of voting time. That is 
how much time we are going to be on 
this floor just to accommodate the 
amount of time needed for votes. 

Mr. Speaker, as far as I am con- 
cerned, and there may be those who 
disagree, I think that most major 
amendments to this bill were made in 
order by the Committee on Rules. I un- 
derstand that maybe there are a few in 
the House that do not think it was 
proper that we split up the amendment 
of the gentleman from Illinois [Mr. 
HYDE], but our position on that and my 
position on that is that we really de- 
fine the issues much closer by splitting 
that up on the Hyde amendment than 
we would have done if we had just left 
it in one large amendment to go, and 
we would not have given the Members 
of this body an opportunity to focus on 
the three different issues that came 
forth in the Hyde amendment. 

Mr. Speaker, this is a good rule. 
There is no one that is going to ever 
agree with a rule completely or a bill 
completely that is this controversial 
and covers this wide a range of sub- 
jects, but I want to remind my col- 
leagues, when they say this rule is un- 
fair, that we had 48 amendments that 
were made in order by the Committee 
on Rules, and I ask my colleagues to 
support this rule. 
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Mr. MICHEL. Mr. Speaker, | rise in opposi- 
tion of the rule on the crime bill. 

do so on behalf of the millions of American 
citizens who desire tough efficient action on 
crime, not tender, loving care for criminals. 

if Republicans were in control of this body, 
the crime bill would be considered under an 
open rule with days of debate instead of 


We wouldn't have self-executing rules. 
We wouldn't protect all amendments from 
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70 percent of all crimes in 
America. | was sorely disappointed that this 
committee of 13 individuals did not see the 
need for my amendment. 

Mr. Speaker, as a result of lenient sentenc- 
ing, American prisons are becoming temporary 
way stations for violent criminals. A study by 
the Bureau of Justice Statistics reveals that, of 


prison within a period of 3 years. 

What's worse is the fact that these repeat 
offenders are among the most violent and 
dangerous criminals around. For example, re- 
leased rapists were 11 times more likely than 
other offenders to be rearrested for rape, and 
released murderers were 5 times more likely 
than other offenders to be rearrested for homi- 
cide. 

These statistics make one thing clear: Our 
criminal justice system needs to target violent 
recidivist offenders. Currently, the U.S. Code 


That is where my amendment came in. It 
would have included crimes of violence, which 
narrowly defined as those crimes which 
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offer it on the 
floor. After all, | did offer the amendment in 
committee and revised it to meet the concerns 
of some committee members, a similar 
amendment with vaguer than mine 
was included in the Senate crime bill, and, as 
we speak, rapists, murderers, and other vio- 
lent criminals are committing more and more 
serious offenses. 

| have found that | am not alone. The rule 
omits a number of vital amendments offered 
by Republicans, including a study on the im- 
pact of coerced confession decisions, in- 
creased prison sentences for drug sales to mi- 
nors, the use of prior history into evidence in 
sexual assault and child molestation cases, 
and others. 

Crime affects all Americans, and it shouldn't 
be made into a partisan issue. But that is what 
the majority on the rules committee has done, 
and for that reason, | will vote against the rule 
and urge my colleagues to do the same. 

Mr. DERRICK. Mr. Speaker, I yield 
back the balance of my time. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DERRICK. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 233, nays 
193, not voting 7, as follows: 


[Roll No. 310] 
YEAS—233 

Abercrombie Borski 
Ackerman Atkins Boucher 
Alexander AuCoin Boxer 
Anderson Bacchus Brewster 
Andrews (ME) Barnard Brooks 
Andrews (NJ) Beilenson Brown 
Annunzio Berman Bruce 
Anthony Bilbray Bryant 
Applegate Bonior Bustamante 


Johnson (SD) 
Johnston 
Jones (GA) 


Byron 
Camp 
Campbell (CA) 
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Jones (NC) 
Jontz 


McMillen (MD) 
McNulty 
Mfume 


Miller (CA) 
Mineta 


Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 


NAYS—193 
Campbell (CO) 
Carr 


Chandler 
Clinger 
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Harris Meyers Schiff 
Hastert Michel Schroeder 
Hayes (LA) Miller (OH) Schulze 
Hefley Miller (WA) Sensenbrenner 
Henry Molinari Shaw 
Herger Montgomery Shays 
Hobson Moorhead Shuster 
Horton Morella Skeen 
Houghton Morrison Smith (NJ) 
Huckaby Murphy Smith (OR) 
Hughes Myers Smith (TX) 
Hunter Nichols Snowe 
Hutto Nussle Solomon 
Hyde Oxley Spence 
Inhofe Packard Stearns 
Ireland Parker Stenholm 
James Patterson Stump 
Johnson (CT) Paxon Sundquist 
Johnson (TX) Tallon 

Porter Tauzin 
Klug Pursell Taylor (MS) 
Kolbe Quillen Taylor (NC) 
Kyl Ramstad ‘Thomas (CA) 
Lagomarsino Ravenel Thomas (GA) 
Leach Ray Thomas 
Lent Traficant 
Lewis (FL) Rhodes Upton 
Lightfoot Ridge Vander Jagt 
Livingston Riggs Vucanovich 
Lloyd Rinaldo Walker 
Lowery (CA) Ritter Walsh 
Machi Roberts Weber 
Marlenee Weldon 
Martin Rohrabacher Wolf 
McCandless Ros-Lehtinen Wylie 
McCollum Roth Young (AK) 
McCrery Roukema Young (FL) 
McDade Sangmeister Zelift 
McEwen Santorum Zimmer 
McGrath Saxton 
McMillan (NC) Schaefer 

NOT VOTING—7 
Callahan Hopkins Slaughter (VA) 
Goodling Lewis (CA) 
Holloway Savage 
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Mr. HAYES of Louisiana and Mrs. 
BYRON changed their vote from yea“ 
to “nay.” 

Mr. YATES changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DERRICK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on House Resolution 247. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from South 
Carolina? 

There was no objection. 


OMNIBUS CRIME CONTROL ACT OF 
1991 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 247 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 3371. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
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on the State of the Union for the con- 
sideration of the bill (H.R. 3371) to con- 
trol and prevent crime, with Mr. 
SKAGGS in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 1 hour, and the gentleman from Illi- 
nois [Mr. HYDE] will be recognized for 1 
hour. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. , no duty of govern- 
ment is more fundamental to the pres- 
ervation of a civilized society than is 
the criminal justice system. Just as it 
is a primary responsibility of govern- 
ment to protect us from foreign aggres- 
sors, it is no less essential for govern- 
ment to assure our citizens that they 
will be safe in their communities, 
homes, schools, and their streets. 

Historically, the role of the Federal 
Government has been to deal directly 
with those aspects of criminal activity 
interstate or international in char- 
acter, and to provide a support role in 
those matters that were local in char- 
acter. This we have done in 1984, 1986, 
1988, and 1990. This is the fifth major 
crime bill in 7 years. In turn, the front 
line troops in combating day-to-day 
crime have traditionally been the 
criminal justice units of our State and 
local governments—law enforcement 
officers, the judiciary, and corrections 
officials. This division of responsibility 
is as appropriate as it is practical, for 
the units of government best able to 
respond to criminal activity are those 
closest to the people. 

Mr. Chairman, H.R. 3371, the Omni- 
bus Crime Control Act of 1991, remains 
faithful to the federalist principle de- 
veloped over the years while ushering 
in a new era of developing innovative 
responses to the criminal activities 
that plague our Nation. 

During this Congress alone, the com- 
mittee’s subcommittees held 20 days of 
hearings on matters which eventually 
were incorporated as provisions of H.R. 
3371. At markup, some 106 amendments 
were considered; and of those, 60 were 
adopted. 

A great deal of the credit for this bill 
belongs to the chairman of the Crime 
and Criminal Justice Subcommittee, 
the gentleman from New York [Mr. 
SCHUMER], who has looked for respon- 
sive and innovative solutions to make 
a new and real beginning in stemming 
crime. Other valuable contributions 
have been made by the Subcommittee 
on Civil and Constitutional Rights, 
chaired by the gentleman from Califor- 
nia, [Mr. EDWARDS] and the Sub- 
committee on Intellectual Property 
and Judicial Administration, chaired 
by the gentleman from New Jersey, 
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[Mr. HUGHES]. My subcommittee also 
considered matters which were in- 
cluded in this bill. This bill also has 
been shaped by the spirited debate and 
substantive contributions of all the 
members of the committee. 

H.R. 3371 contains major new initia- 
tives both to fight and prevent the 
kinds of crime that most directly af- 
fect our constituents in their daily 
lives. This is what Americans are clam- 
oring for—and not just the biennial 
rhetoric coming from the Congress 
that we are being “tougher on crime.” 
I would like briefly to mention several 
of those initiatives: 

The bill would authorize Federal sup- 
port we need to put more policemen 
back on the beat, where they can serve 
as a link to the community and a visi- 
ble demonstration of the community’s 
law enforcement effort. 

The bill provides assistance to local 
school districts that are most severly 
impacted by crime and violence, in 
order to make those schools real envi- 
ronments for learning, and to reduce 
drug- and gang-related activities in the 
schools. 

The bill also strikes out at the 
plague of new crimes by repeat offend- 
ers by developing mandatory drug 
treatment for prisoners. It will assure 
that by 1995 every Federal prisoner 
with a substance abuse problem will 
have the opportunity to receive treat- 
ment. 

The bill also takes steps to assist the 
victims of crime, and rightly so. It 
amends the Victims of Crime Act of 
1984 to, among other things, more effi- 
ciently distribute resources to crime 
victims and provide for steady in- 
creases in the amounts available to 
crime victim compensation programs. 

The bill makes a multipronged at- 
tack on white collar crime and includes 
a comprehensive insurance fraud provi- 
sion. 

In addition to these new steps—which 
do not appear in either the President’s 
bill or the Senate-Passed bill—H.R. 
3371 also makes several other fun- 
damental changes: The bill signifi- 
cantly expands the number of Federal 
crimes punishable by death. The bill 
makes sure that the longstanding rule 
against coerced confessions will not be 
subverted. The bill includes the Habeas 
Corpus Revision Act of 1991, streamlin- 
ing, reforming, and limiting current 
habeas corpus procedures in order to 
eliminate unnecessary delay between 
the imposition of a sentence of death 
and the administration of that sen- 
tence. 

Mr. Chairman, all of us in this body 
are united in our desire to seek the 
most effective Federal response to the 
onslaught of crime that afflicts our 
streets and neighborhoods, no less than 
our corporate boardrooms. As this de- 
bate continues, it is my hope that the 
Members will proceed with confidence 
in the good faith and sincerity of those 
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who hold views different from their 
own. If we can achieve that, we will, in 
the end, fashion a crime bill that will 
serve our citizens well. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, according to a major- 
ity of the chief legal and law enforce- 
ment officers of this country, any 
crime reform effort will be incomplete 
unless it includes meaningful reform of 
the Federal habeas corpus process. The 
reform that is endorsed by a majority 
of the State Attorneys General of the 
United States is the habeas corpus 
amendment that I will offer in due 
course. 

The unnecessary delay and repeti- 
tious litigation that is permitted under 
current law and the need for meaning- 
ful Federal habeas corpus reform is 
best illustrated by examining the case 
of Robert Alton Harris and the effect 
that the bill of the Committee on the 
Judiciary would have on his situation. 

The facts of the case are as follows: 
On July 5, 1978, as part of a planned 
bank robbery in California, Robert 
Alton Harris and his brother com- 
mandeered a green Ford LTD in which 
two high school sophomores, John 
Mayeski, age 15, and Michael Baker, 
age 16, were eating hamburgers in a 
parking lot. They were going to use 
this car in a planned robbery. Harris 
forced the boys to drive to a deserted 
canyon and then he brutally shot both 
teenagers several times. He purposely 
chased one of the boys down, shooting 
him four times as the teenager 
crouched and screamed. 

After leaving the scene of the mur- 
der, Harris finished devouring the boys’ 
half-eaten hamburgers and laughed at 
his brother for not having the nerve to 
join him in the murders. 

In 1979 Alton was convicted and sen- 
tenced to death for the brutal murders 
of two California teenagers. His convic- 
tion and sentence became final October 
5, 1981. 

Under current law—current law—de- 
spite the fact that Harris has confessed 
seven times, filed eight State habeas 
petitions, three Federal habeas peti- 
tions, he is still able to challenge his 
conviction and sentence through Fed- 
eral habeas petitions. And under the 
Judiciary bill, the one that is offered 
by the majority party and chairman, 
here is what Alton would be entitled 


to. 

First, he is entitled to bring one or 
more claims under the Berman amend- 
ment, whether or not any of the claims 
have been previously raised or litigated 
in State court. For example, although 
Harris have never raised a claim under 
Batson versus Kentucky, concerning 
the exclusion of jurors, he would be 
given 1 year to raise a new challenge or 
challenges to his sentence. 
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In order to rebut a Batson type 
claim, the prosecutor would be forced 
to remember 12 years after the fact 
why he struck certain members of the 
jury for racial or for invidious reasons. 
Any not only the jury, the grand jury 
too, before that, were there any invidi- 
ous racial motives in striking certain 
members of the jury? 

Needless to say with the passage of 
time and the absence or decay of evi- 
dence, it is more than likely that Har- 
ris and other convicted murderers on 
death row would have their sentences 
vacated, not because they could prevail 
on the merits but because the evidence 
to rebut the claim is not available any- 
more. 

Second, he would be entitled to bring 
an additional claim under the Fairness 
in Death Sentencing Act. Even though 
Harris already brought this claim and 
lost, he would be able to raise it again 
under the act. The last time this issue 
was litigated in California, it took 3 
years, cost over $1 million. The issue 
was resolved by the Supreme Court's 
ruling in McCleskey versus Kemp, that 
statistical studies are incapable of 
proving race bias due to the infinite 
number of important variables in the 
capital sentencing process. But the bill 
presented to us by the Committee on 
the Judiciary reverses this and says in 
effect. “You can prove race bias by sta- 
tistics alone.” 

Third, Mr. Alton Harris would be en- 
titled to bring an additional claim for 
the application of judicially created 
new rules to his case. The Edwards ha- 
beas proposal overturns the Supreme 
Court case of Teague versus Lane, 
which is currently the law of the land. 

I repeat, the bill that we are being of- 
fered by the majority party reverses 
the case of Teague versus Lane, which 
is currently the law to allow a person 
like Harris to get additional rounds of 
Federal litigation based on rules that 
would not be applied under current law 
and were not even in existence at the 
time he originally litigated his case. 

If habeas reform means shorten the 
delays, we are going in the other direc- 
tion with the majority bill. 

Fourth, he would be entitled to bring 
new claims based on the failure of his 
attorneys to adequately represent him 
in his case, even though he had two of 
the finest criminal defense lawyers in 
California. Under the majority pro- 
posal, which I call the Edwards pro- 
posal, he would still be entitled to liti- 
gate the issue of competency of coun- 
sel. If he argued that the attorneys rep- 
resenting him failed to meet standards 
established by statute in the criminal 
defense bar, the State court findings 
would be thrown out and the entire 
process started anew in the Federal 
court. 

I am not through under the majority 
bill. Fifth, he would be entitled to 
bring new claims to challenge the va- 
lidity of the sentence. He could repeat- 
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edly raise any new claim to challenge 
the validity of his sentence which re- 
jects the central reform of the Powell 
committee, set up by the Justices to 
study this problem that successive pe- 
titions be limited to the guilt or inno- 
cence of the defendant. 

The Committee on the Judiciary bill 
would entitle this convicted murderer 
to a minimum of five new claims, prob- 
ably more, to challenge his conviction 
and sentence. The Committee on the 
Judiciary bill which includes the Ed- 
wards habeas title, the Berman amend- 
ment, and the Fairness in Death Sen- 
tencing Act is weaker than current 
law. It is simply antideath penalty leg- 
islation masquerading as habeas re- 
form. 
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One has to ask who is the real victim 
here, is it Robert Alton Harris, the 
convicted murderer sitting on death 
row and eagerly awaiting the passage 
of this bill, or is it the families and the 
victims of his brutal murders? How 
long do we have to keep the families of 
the victims waiting for justice to be 
done? Thirteen years after this ruth- 
less crime was committed, there is still 
no end in sight, and if the majority bill 
becomes law, there is no telling how 
much longer these abuses are going to 
continue. 

With every additional round of added 
litigation, the families of the victims 
of these inhuman killings relive their 
suffering and their loss. 

There is another part of the amend- 
ment that I am going to offer which is 
real habeas corpus reform and which is 
supported by the attorneys general and 
most of the States attorneys in a bi- 
partisan fashion around the country. 
That is the full and fair adjudication 
standard of review. This provision has 
been the subject of all kinds of 
disinformation and misinformation. It 
is very simply a rule of deference. It 
merely avoids relitigation where a 
State court has reasonably and fairly 
determined the matter. 

When the State has not done so, for 
example, a disregard of Supreme Court 
precedent, the Federal court can set 
the State court ruling aside. This is ab- 
solutely not a standard to foreclose 
Federal review, although all of the 
“Dear Colleague” letters say so. But it 
is carefully crafted to preserve Federal 
review. 

My amendment, which will be offered 
in due course, and for which we have 15 
minutes to discuss, provides for def- 
erence in Federal habeas corpus pro- 
ceedings to State court adjudications 
of prisoners’ claims where the Federal 
habeas court determined that the State 
court used both constitutionally ade- 
quate procedures and reached a sub- 
stantively reasonable resolution of the 
crime. 

Language was added to the amend- 
ment as it passed the Senate to clearly 
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define the full and fair adjudication 
standard as including a determination 
of procedural fairness as well as requir- 
ing determination on the merits. That 
is a reasonable application of Federal 
constitutional law, and this decision, 
this ruling is made by the Federal 
court. So we do not foreclose Federal 
jurisdiction. You bring your habeas pe- 
tition to the Federal court, but the 
Federal court decides whether to give 
deference to the State court’s findings 
of law and fact and procedure, if they 
were full and fair. The Federal judge 
makes that decision. 

There are so many other things that 
I could say about the bill and really 
there is not time. The majority bill al- 
lows convicted murderers on death row 
to delay for a full year the time for ap- 
plying for Federal habeas corpus, dou- 
ble the 6 months or 180-day limit ap- 
proved by this House last year in H.R. 
5269. It also allows prisoners in 
noncapital cases to apply for Federal 
habeas corpus without any limitation 
of time. The retroactivity is set aside. 
The majority bill, the Brooks bill, the 
Edwards bill is a step backward from 
existing law. It adds further delay, fur- 
ther confusion, and compounds an al- 
reniy. dangerously absurd situation. 

al habeas reform will be found in 
the 0 amendment supported by the 
overwhelming majority of the law en- 
forcement and attorneys general and 
State attorneys in this country, and I 
am sure you have heard from them, 
and I hope Members will give it their 
full consideration. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. EDWARDS], chairman of the 
subcommittee. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the chairman for 
yielding time to me. 

Mr. Chairman, the gentleman from 
Illinois, the ranking minority member 
of my subcommittee, and a very coop- 
erative member, failed to point out 
that very few responsible organizations 
or people support the concept of full 
and fair adjudication,” which is the 
heart of the Hyde proposal for habeas 
corpus. 

He also failed to say that the real 
purpose of the Hyde amendment is to 
destroy habeas corpus, to take away 
this venerable right of America that 
was in English law long before the 
Magna Carta, and which is embedded in 
our Constitution. 

The heart of the Hyde amendment is 
“full and fair adjudication,” and there 
is no precedent for saying that it 
means anything but procedural compli- 
ance. A Federal judge cannot accept 
under the Hyde amendment a petition 
in habeas corpus if the State proceed- 
ing was “full and fair.” But full and 
fair means only procedural fairness. 

More importantly, and we are going 
to debate all three of these important 
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items and vote on each one, I do not 
quite understand why the gentleman 
from Illinois [Mr. HYDE], wants to lump 
them all together. But the only right 
way is the way the Rules Committee 
arranged it so that we are going to 
have a debate and a vote on each of the 
three controversial issues that the gen- 
tleman from Illinois [Mr. HYDE] de- 
scribes. 

However, he sort of slipped over one 
thing. He said this Hyde amendment 
has so much support. It does not have 
any support to speak of, except the De- 
partment of Justice and a few prosecu- 
tors back home who really do not want 
to have their work reviewed by any- 
body. A recent study indicates that 40 
percent of these appeals to a Federal 
court from a State court in habeas cor- 
pus are found faulty, and they have to 
go back for reexamination. 

Last, the gentleman from [Illinois 
said that this amendment of his has so 
much support. The Judicial Conference 
of the United States, and that is a pret- 
ty distinguished group of people, al- 
ready voted against full and fair, which 
is the heart of the Hyde amendment. 
Justice Rehnquist, and there is a knee- 
jerk liberal for you, he made it very 
clear in his May 1990 speech that full 
and fair is something that he does not 
want any part of. Current and former 
State court justices and State bar asso- 
ciations have come out for what the 
gentleman from [Illinois describes as 
the Edwards proposal, the American 
Bar Association proposal, actually, and 
State bars in California, Colorado, 
Florida, Illinois, Mr. HYDE, your own 
State bar, rejects the Hyde proposal, 
rejects it, as do numerous other State 
bar associations as well. 

Mr. HYDE. Mr, Chairman, I yield my- 
self 14% minutes just to respond to my 
friend from California, and he is my 
friend, but he just says so many things 
that are not so. 

It is true that the Judicial Con- 
ference was unhappy with the full and 
fair standard until we offered an 
amendment which covers more than 
just procedural reasonableness, as the 
gentleman said. I am surprised he does 
not know that the amendment that we 
are offering not only includes a proce- 
dural requirement that the Federal law 
was constitutionally applied, but the 
law cannot be arbitrarily or unreason- 
ably interpreted or applied, and the 
facts cannot be arbitrarily or unrea- 
sonably determined, as well as the pro- 
cedure must be reasonable. So the gen- 
tleman is wrong in that regard. 

He made another categorical state- 
ment, and I am surprised again at my 
friend. I have in my hand, famous last 
words, a letter in support of my amend- 
ment signed by 30 attorneys general 
across our country. So when the gen- 
tleman says nobody supports it, he has 
just obliterated the legal departments 
of 30 States. 

I agree that my own attorney general 
does not, but he is a liberal Democrat. 
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He is on your side, and more is the 
pity. But do not say nobody supports it 
when the majority of attorneys general 
across our country do. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Pennsylvania [Mr. 
GEKAS]. 

Mr. GEKAS. Mr. Chairman, the bill 
that the Judiciary Committee fash- 
ioned through its overleaning majority 
bears no resemblance to the work that 
has been done by the last several Con- 
gresses. 

For example, the Senate of the Unit- 
ed States recently passed a comprehen- 
sive crime bill which included substan- 
tially those provisions which the Presi- 
dent offered with respect to habeas cor- 
pus, the death penalty and other sa- 
lient provisions of such a comprehen- 
sive bill. 
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But the bill that was fashioned by 
the Democratic majority in the Com- 
mittee on the Judiciary leans heavily 
toward the protection of the individual 
who is convicted of murder. 

Let me give the Members some exam- 
ples: First of all, the original bill, as 
fashioned by the President and which 
we want to bring back to the con- 
sciousness of the House through the 
amendments that we want to offer, is 
totally different than the substantive 
notions upon which the death penalty 
can be set. 

For instance, the bill that is before 
us says that the death penalty by and 
large must be relegated to only those 
killings which come about with an in- 
tent to kill, but we say, of course, an 
intent to kill should give the jury the 
right to impose the death penalty. 

But we also say that when an actor, 
a defendant, acts with reckless dis- 
regard or with reckless indifference to 
life in the actions that he takes like a 
drive-by killing where an automobile 
zooms by a particular corner and some- 
body starts shooting out the window of 
that car pellmell into a crowd standing 
on that corner and one or more persons 
are killed, we believe even though that 
defendant can say, “I did not intend to 
kill anybody; I just shot into a crowd. 
I did not intend to kill anyone”; we be- 
lieve that that should be dismissed by 
a jury and if he acted in reckless dis- 
regard of life, then that individual 
should be just as subject to the possi- 
bility of the death penalty than one 
who pointed the gun at a specific tar- 
get and shot to kill. 

That is an outstanding difference 
that we have between the bill as it is 
presented and the notion that we want 
to carry with the amendments that we 
are going to offer at a later point. 

Why is that substantial? Because last 
year’s bill rested on that very same 
point, and the majority then, the same 
Democratic liberally controlled major- 
ity and the Committee on the Judici- 
ary, put up a bill without this reckless 
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disregard quotient about which I 
speak. We then fought the entire battle 
last year on that point. We prevailed. 

The majority of the House, as did the 
Senate, felt that the age-old concept of 
reckless behavior that amounts prac- 
tically to intentional killing should be 
included as an option for a jury when 
they are determining whether or not to 
apply the death penalty. 

Here we are again, but here is a sig- 
nificant difference that proves our 
point by the exception that the major- 
ity put in their bill. They knew that we 
on our side last year stressed this 
drive-by killing which I just described 
to you. So what did they do? 

As a sop to us, to say that they are 
thinking the same way we are, they 
put in a provision that says a drive-by 
killing that results in a death should 
be considered by a jury as to whether 
or not the death penalty should be in- 
flicted. 

What does that mean? It means they 
drew it so narrowly in order to say, 
“See, we are thinking like you are,” 
that if the individual who is driving 
that car steps out of that car, parks 
the car, steps a few feet from the car 
and then fires into this crowd, he 
would not be subject to the death pen- 
alty under the provisions that the ma- 
jority Democrats in the Committee on 
the Judiciary imposed on this bill. 

So the answer is to impose our stand- 
ard. Our standard is that when an indi- 
vidual does act in reckless disregard of 
life and shoots indiscriminately or does 
other things in reckless disregard of 
life, then the jury shall have the option 
under the proper guidelines for bring- 
ing in the death penalty in those cases. 
That is a substantial difference. 

If for any reason you feel that the 
majority bill is adequate, you should 
reject it on that basis alone. That is an 
important element of what we are try- 
ing to demonstrate should be included 
in any capital punishment legislation. 

I ask the Members to support, when 
the time comes, the Gekas amendment 
which will make that abundantly clear 
and bring justice to the death penalty 
in Federal prosecutions. 

Mr. BROOKS. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York [Mr. SCHUMER], the chairman of 
the Subcommittee on Crime. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

First, Mr. Chairman, I want to salute 
the chairman of our full committee 
and my colleague, the gentleman from 
California [Mr. EDWARDS], as well as 
the gentleman from New Jersey [Mr. 
HUGHES] and so many others who 
worked so hard on this bill. 

It is a bill we can be proud of. It is a 
tough bill. It is a strong bill. It is a bill 
that really tries to deal with the issue 
of crime rather than the issue of politi- 
cal posturing. 

For a long time, Mr. Chairman, we 
have focused on punishing the crimi- 


26552 


nal, and that is correct. We now have 
very tough penalties on the books. 

This bill augments some of them, but 
we have not focused on preventing the 
crime from happening, not way back in 
the sociological depths, but preventing 
that little old lady from being hit over 
the head, preventing the kid from 
being assaulted, preventing the auto- 
mobile from being stolen. We have 
done very little of that, and the public 
knows it. 

We have had a tough Republican ad- 
ministration for now since 1980. The 
crime rate has risen up and up and up, 
so there must be something wrong with 
what we are doing. What we are trying 
to do in this bill is reverse Federal pol- 
icy to some extent, a process that I 
hope will continue over the future 
years. 

Because, Mr. Chairman, I feel, we all 
feel, the anguish of our constituents 
about crime. They are crying out to us, 
“Do something. Do something real.” 
They are tired of the ideological de- 
bates. 

They know that exclusionary rule, 
habeas corpus, and Federal death pen- 
alty affect only 3 percent of Federal 
crimes and do nothing at the State and 
local levels where the vast majority of 
crimes occur. They know that the idea 
of whether an appeal can be limited to 
1 year or 90 days, it has some merit 
way up there in the heavens, but it 
does not make a darn bit of difference 
to making our streets safer. They know 
that there are real things that can be 
done. Perhaps they are not ideological. 
Perhaps they do not make a good 30- 
second commercial in a Presidential 
campaign, but they do the real job. 

In our bill we have numerous provi- 
sions for the first time that do that. 
We are going to aid localities to put 
the cop back on the street where he 
and she belong, get them out of those 
patrol cars, and let them walk the beat 
or go on the beats in scooters so they 
can really prevent crime. 

We are going to mandate drug treat- 
ment in the prisons so that, indeed, 
when prisoners get out of prison they 
do not commit another crime again be- 
cause, finally, they are drug-free. 

We had good programs that do this in 
little corners of America. This bill 
spreads them around and lets them 
work. 

We are going to deal with intermedi- 
ate sanctions so that juveniles who de- 
stroy property and hurt people are not 
just brushed off by the criminal justice 
system because it is too busy with the 
adult criminals, but, instead, are given 
real punishment so that they know 
that the system has teeth. 

These are measures, my colleagues, 
that prevent crime. We are not going 
to hear much debate on them today. 
They are not those hot-button issues 
that we hear about in all the debates, 
but they will do a lot more than habeas 
corpus, death penalty, and exclusion- 
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ary rule, the three pillars of the Presi- 
dent’s bill. 

On those provisions, I would say that 
we have crafted a tough bill. We have 
written death-penalty provisions. I am 
for the death penalty. So are a major- 
ity of our committee. We think cer- 
tainly we want to make sure you do 
not want to make a mistake in this, 
the ultimate punishment, but we have 
a very tough and strong death-penalty 
provision. 

Again, we go through the game of 
one-up-manship. Well, you have this, 
so we have that.“ That is not the real 
issue here. You know it, and I know it, 
my colleagues. 

The issue is: Are we doing something 
real to end crime? The issue is: Are we 
going to allow people to have a cam- 
paign statement, or are we finally 
going to reduce the anguish of our citi- 
zens in doing something that Demo- 
crats and Republicans feel alike is gov- 
ernment's legitimate purpose? 

This bill goes a long way to doing 
that. Members can vote for this crime 
bill and have the opportunity to say 
that they voted for a tough anticrime 
package for politics’ sake, but that 
they also voted for a tough anticrime 
package on substance’s sake so that 
they can sincerely answer that anguish 
of their constituents about the spiral- 
ing crime rate. 

Mr. Chairman, this is a good bill. It 
is a tough, tough bill. It is a strong bill 
that any Member can be proud of. 

Please, let us forget the politics right 
now and finally roll up our sleeves and 
get on to the business of actually mak- 
ing our citizens safer instead of scoring 
political points for the 1992 campaign. 

o 1520 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the gentleman from Ohio 
[Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, yester- 
day I had the opportunity to attend a 
ceremony in which President Bush 
dedicated the National Law Enforce- 
ment Officers Memorial just a few 
short blocks from here where 12,561 
names appear on the wall of granite 
honoring those fallen officers, both 
male and female, since the inception of 
this country who paid the ultimate 
price in protecting us against felons 
throughout this country. 

I was moved, as I think all of us 
were, with the words that President 
Bush said when he talked to the survi- 
vors of those police officers, the chil- 
dren, the widows, the parents of those 
who had lost their lives. He made the 
point about a strong crime bill, not a 
procrime bill of the kind that came out 
of the Judiciary Committee, but a 
strong crime bill that included habeas 
corpus reform, included a strong death 
penalty provision, included the exclu- 
sionary rule exception for good faith 
searches. 

He asked those survivors and those 
police officers who came from 50 States 
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to dedicate that fine memorial, to talk 
to the Members of Congress who he 
knew would be debating and voting on 
this important bill to emphasize how 
important the memory of these fallen 
officers is to a strong provision dealing 
with the crime bill. 

Iam disappointed, as I think most of 
us at least on this side of the aisle are, 
with the product of the Judiciary Com- 
mittee. Many of these issues have been 
before this House, many of them have 
been adopted at one time or another, 
including the amendment of the gen- 
tleman from Ilinois [Mr. HYDE] on ha- 
beas corpus and that somehow found 
their way into the trash basket after a 
conference committee report. 

I think we can do better. We can do 
better with the amendments that are 
going to be offered. I ask for support of 
those amendments and for a strong 
crime bill. 

Mr. BROOKS. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I thank 
the distinguished gentleman from 
Texas for yielding this time to me, and 
congratulate him on his, I think, very 
substantial contributions, making this 
a very good initiative, as well as my 
colleague, the gentleman from New 
York [Mr. SCHUMER], the chairman of 
the combined Crime and Criminal Jus- 
tice Subcommittee, my colleague, the 
gentleman from California [Mr. ED- 
WARDS], and the gentleman from Michi- 
gan [Mr. CONYERS] and others who con- 
tributed much to this bill. 

The Omnibus Crime Control Act of 
1991 deals comprehensively with our 
crime and drug problem in the United 
States. It has tough penalty provisions 
that will deter and punish criminal of- 
fenders. It will also provide necessary 
resources to the law enforcement com- 
munity and for programs that offer the 
hope of breaking the vicious cycle of 
crime. I am confident that the Omni- 
bus Crime Control Act of 1991 will for- 
tify us in our fight against crime and I 
rise today in support of this legislation 
which contains many important fea- 
tures. 

First, the death penalty will again be 
available in the federal system to com- 
bat crime. The bill expands the use of 
capital punishment for 48 serious Fed- 
eral crimes including espionage, trea- 
son, contract murder, the slaying of 
protected witnesses, and for murder of 
the President, among other offenses. 

Because the death penalty is an im- 
portant deterrent, we must be certain 
that only those who intend to kill are 
sentenced to death. I have an amend- 
ment to assure that the death penalty 
serves this intended purpose. 

Second, we make major improve- 
ments in our habeas corpus procedures. 
The bill limits the appeals which State 
prisoners on death row can file and 
streamlines the habeas corpus process. 
At the same time, the bill preserves, as 
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we must, the fundamental right to file 
a writ of habeas corpus. By contrast, 
the Hyde amendment substitute would 
destroy the essential right of death row 
inmates to have their convictions re- 
viewed by a Federal court, the so- 
called fair, full, but wrong determina- 
tion by courts in the State system. 

Let me pause here, Mr. Chairman. I 
do not think there is any provision of 
the bill more important than habeas 
corpus, and we need to reform it. It is 
disgraceful that these appeals go up 
time and again for 14 or 15 years. You 
can reform it without destroying it, 
and that is what we are trying to do in 
the bill. 

Third, the bill provides needed fund- 
ing for boot camps, intermediate sanc- 
tions, drug treatment, antidrug 
anticrime education, and other pro- 
grams that will help lead our youth 
away from a life of crime, drugs, vio- 
lence, and squander. We face a budget 
crisis and Federal moneys are scarce. 
Consequently, I have a proposal to use 
criminal forfeiture funds to support 
these important programs. 

Fourth, the Judiciary Committee re- 
jected, and thus the bill does not con- 
tain, numerous unreasonable manda- 
tory minimum sentences without re- 
gard to the Federal sentencing guide- 
lines. A more effective approach is to 
work within the guidelines. When we 
find that the guidelines are too low for 
a particular offense or circumstance, 
we should legislatively direct the sen- 
tencing commission to increase the 
guidelines, and they will follow our di- 
rection. 

Finally, the bill respects the critical 
role of the States in fighting crime. 
The Federal Government is not all- 
powerful. It does not prosecute street 
crime. We can not and should not at- 
tempt to take over the crime control 
functions of the States. 

We have all been terrorized by crimi- 
nals in our society. The Omnibus Crime 
Control Act will help us take back the 
streets. I urge my colleagues to sup- 
port this vital effort. 

Mr. Chairman, let me just say some- 
thing else. Like my colleague, the gen- 
tleman from Ohio, I was there yester- 
day when we dedicated the Law En- 
forcement Memorial, and let me tell 
you, I also heard some of the state- 
ments that were made about the crime 
bill. One of the things that was sug- 
gested was that the President indicated 
that we should in fact make it a Fed- 
eral offense to kill police officers in the 
line of duty. That is the law of the land 
when police officers are killed in the 
line of duty. 

The President also indicated to the 
police officers and the victims and the 
witnesses who were assembled that we 
should make a mandatory 10-year pris- 
on term for using a semiautomatic 
weapon, an assault weapon, in the com- 
mission of a violent offense or drug-re- 
lated offense. It is in the bill. 
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Now, I wish my colleagues would 
lower the rhetoric and talk about the 
substance of the bill. Much of what is 
in this bill came right from the Presi- 
dent’s crime package, and it is reason- 
able for us to debate the differences on 
habeas corpus and the exclusionary 
rule and all the other hot button items 
as has been suggested, capital punish- 
ment and the rest; but the fact remains 
that that is not where the battle is 
going to be won. The provisions in this 
bill that deal with intermediate sanc- 
tions that try to reach young people 
coming into the system with minor of- 
fenses the first time, instead of the 
fifth time, when they were serious of- 
fenses, will make all the difference in 
the world. I do not ever remember los- 
ing a case in the 10 years that I pros- 
ecuted cases involving the exclusion- 


ary rule. 

The bill addresses those provisions. It 
will make a difference. 

Mr. HYDE. Mr. Chairman, I am 


pleased to yield 3 minutes to the gen- 
tleman from California [Mr. MOOR- 
HEAD]. 

Mr. Chairman, will the gentleman 
yield briefly to me? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Illinois. 

HYDE. Mr. Chairman, I thank 
my friend for yielding to me. 

Mr. Chairman, in response to the dis- 
tinguished gentleman from New Jersey 
who just spoke, for whom I have the 
highest admiration, he said something 
that I really must take issue with. He 
talked about the deference on full and 
fair adjudication which is in my bill 
and certainly not in the bill that the 
gentleman supports. 

I would just like to read from a letter 
signed by the attorney general of the 
gentleman’s State of New Jersey. It 
says: 

(a) a standard of federal court review 
which defers to full and fair adjudication by 
state courts and respects the integrity of 
state court processes. 

This is something we support. 

Importantly, the full and fair standard 
would not bar federal habeas review but 
would merely avoid federal relitigation of 
those issues already reasonably and fairly re- 
solved in state court. 

So I do not want to emasculate this. 
We want to keep Federal habeas corpus 
viable. We want to make it work. We 
want to reform it, not ruin it, and I 
thank the gentleman for yielding to 


me. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman from California yield to me? 

Mr. MOORHEAD. I really do not have 
too much time, if the gentleman will 
yield further time to me. 

Mr. HYDE. Mr. Chairman, I yield an- 
other minute and a half to the gen- 
tleman from California, if the gen- 
tleman will yield to the gentleman 
from New Jersey. 
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Mr. HUGHES. Mr. Chairman, I have 
the greatest respect, let me just say 
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that I have the greatest respect for Bob 
Del Tufo our attorney general, but he 
is absolutely wrong. Now let me just 
tell you that I have a letter from the 
chief justice. 

Mr. HYDE. And the other 29 attor- 
neys general? 

Mr. HUGHES. Mr. Chairman, I have a 
letter from the former chief justice of 
our court, Richard Hughes, who tells 
me just diametrically the opposite of 
what our attorney general suggests. 
And Chief Justice Hughes indicated to 
me, and I will be happy to supply it for 
the record, that a fair and full adju- 
dication would destroy the habeas cor- 
pus process. 

Mr. MOORHEAD. Mr. Chairman, on a 
recent weekend there were seven mur- 
ders right here in the city of Washing- 
ton, DC. In the paper yesterday it told 
about a woman less than a mile from 
the Capitol executed in the street. 

In my own district, every time a 
crack house is closed up, it seems to 
move only a few doors away and opens 
up again. As the debate over the crime 
bill moves forward in this Chamber, it 
is abundantly clear that we need to 
enact tough Federal laws to punish 
more effectively violent criminals and 
drug traffickers. So far the Congress 
has not been able to hit the point. 

We have passed a law to build, but we 
have not done anything that effec- 
tively stops the drug traffic and crime 
running rampant in our streets. 

I was pleased to be one of the original 
cosponsors of H.R. 1400, which address- 
es issues of great significance; habeas 
corpus procedures, death penalty liti- 
gation, alternatives to the exclusion- 
ary rule, obstruction of justice, gangs 
and juvenile offenders, increased pen- 
alties for firearms use, sexual violence 
and child abuse, equal justice for vic- 
tims rights, deportation proceedings of 
illegal aliens, increased penalties for 
Ba ape document fraud. 

Mr. Chairman, the President’s crime 
bill is a reasonable approach. 

Now I know the bill that is before us 
has some of the recommendations of 
the President’s crime bill. But unfortu- 
nately it has been watered down too 
much, so that its effectiveness will just 
not be there. 

There are many amendments that 
should have been able to be brought up 
during the debate on this bill that have 
been closed out, that cannot be, and for 
that reason we are going to still be 
continuing with this same problem. 

Our prison systems are overburdened, 
and Federal inmate populations are ex- 
pected to increase even more. Today 
the bureau's population is approxi- 
mately 27 percent non-U. S. citizens, a 
600-percent increase since 1980. We have 
to streamline the deportation process 
of illegal aliens convicted of felonies, 
while still retaining procedural due 
process. 

Street gangs are widely recognized as 
a major element in our Nation’s pat- 


26554 


tern of violent crime. The gang prob- 
lem in Los Angeles is exacerbated by a 
loophole. There have been 561 gang-re- 
lated homicides reported throughout 
Los Angeles in the past 9 months. In 
the majority of these instances, the 
gang members who pulled the trigger 
had an extensive criminal history 
record. I wanted an amendment to be 
adopted here that was supported by the 
Federal Department of Justice which 
would make an habitual criminal any 
person who has had a penalty of three 
consecutive felony convictions where 
the penalty in any area could have 
been 10 years, would give him an extra 
30 years and keep him off the streets. 

Unfortunately that amendment was 
not adopted. 

Some are saying that that 10-year pe- 
riod is already in the law. But in some 
States, like California, it will give a 5- 
year sentence where other places have 
it at 10. Let us be fair, let us get the 
law fixed up so that we could take care 
of the crime problem. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Michi- 
gan [Mr. CONYERS], a distinguished 
member of the Committee on the Judi- 
ciary and also chairman of the Com- 
mittee on Government Operations. 

Mr. CONYERS. I thank the distin- 
guished chairman of the Committee on 
the Judiciary, the gentleman from 
Texas [Mr. BROOKS], and commend the 
subcommittee chairman for the work 
that they have done on a very impor- 
tant and controversial bill. 

Mr. Chairman, I come to the well 
feeling that there is one part of this 
bill that, if we can preserve and get 
into the Federal law, that we will be 
doing as much as we can in 1991 to have 
an important contribution made, and it 
is called fairness in death sentencing. 

Only yesterday I was able to meet 
and talk with relatives of a person who 
was executed 2 weeks ago, Warren 
McCluskey. His sisters, two of them, 
were here on Capitol Hill. They were 
here because he was executed because 
he is one of the persons that the death 
sentence was imposed because of the 
race of the defendant. 

Mr. Chairman, we can all agree that 
no one should be executed under a 
death sentence imposed because of 
race. Unfortunately recent studies 
have confirmed, that in some jurisdic- 
tions the single most important factor 
in determining whether a person re- 
ceives a death sentence is either the 
race of the victim or the race of de- 
fendant. We cannot allow this situation 
to continue. 

The fairness in death sentencing pro- 
vision of this crime bill is one of the 
most important civil rights issues that 
you will have an opportunity to sup- 
port in this Congress. This provision 
would make it unlawful to execute 
someone whose death sentence is the 
product of racial discrimination. Con- 
trary to what you will hear during de- 
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bate on a substitute amendment, it 
will not end the death penalty. 

The fairness in death sentencing pro- 
vision would merely allow courts to 
consider statistics of a consistent pat- 
tern of racial discriminatory death sen- 
tencing in determining whether a de- 
fendant’s death sentence is influenced 
by racial factors. This is based on the 
same premise we have work on in vir- 
tually all civil rights bills, that is that 
discrimination is now sophisticated. 
Rarely, will prosecutors, judges, and 
jurors admit purposeful discrimina- 
tion. Therefore we allow the use of 
comprehensive statistics to establish a 
prima facie case of racial discrimina- 
tion, just as we have done in title VII 
of the Civil Rights Act of 1964 and in 
the Voting Rights Act. 

If a defendant can meet the heavy 
burden of demonstrating that at the 
time the death sentence was imposed, 
race was statistically a significant fac- 
tor in imposing the death sentence, 
than an inference that a sentence was 
based on race is established. The State 
then has the opportunity to show that 
the sentence was the product of 
nonracial aggravating factors, or that 
the statistics on pattern to apply to 
this particular case. 

You will hear a number of specious 
argument by opponents of this provi- 
sion. The one used most often is that 
once an inference of racial discrimina- 
tion has been established, it is vir- 
tually impossible for a prosecutor to 
rebut the inference of discrimination. 
This is wrong. A State merely has to 
rebut the evidence by a preponderance 
of the evidence—as opposed to clear 
and convincing. Second, the bill does 
not limit the grounds on which the 
State may rebut a statistical inference 
of race discrimination: 

First, the State can show that the 
sentence does not fall within the sta- 
tistical pattern because of the exist- 
ence of nonracial factors aggravating 
factors or prior records of the offend- 
ers. 

Second, the State could show that 
the evidence of statewide pattern is ir- 
relevant and that the evidence in the 
local jurisdiction where the sentence 
was imposed shows no pattern of racial 
bias in that locality. 

The other argument opponents like 
to use is that the real aim of this bill 
is to stop the implementation of all 
death sentences. In reality this provi- 
sion does not affect the lawfulness of 
any sentence of death which does not 
show racial bias. It prohibits only the 
execution of those specific death sen- 
tences that are the product of racial 
bias. There are jurisdictions where 
there is no racial pattern to death sen- 
tencing. No death sentence in those ju- 
risdictions would be subject to chal- 
lenge under the act. 

Finally, is opponents use same old 
race-baiting argument that we heard in 
the debate on the Civil Rights Act of 
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1991, that act would encourage death 
sentencing by quotas. This is simply 
wrong. This provision requires the 
comparison of similar cases. This 
means that an overall balance or im- 
balance in death sentencing is irrele- 
vant. Achieving a certain number or 
percentage of white death sentences 
and a certain number or percentage of 
black death sentences will not bring a 
State in compliance with the act; in- 
stead, such a charging and sentencing 
process would violate the provision, 
since the decision would be based on 
race and not on legitimate factors. 

The fairness in death sentencing pro- 
vision is strongly supported by every 
major civil rights organization in this 
country, as well as the American Bar 
Association. 

Mr. McCOLLUM will offer amendment 
No. 14 to replace the fairness and death 
sentencing provision. This is a mis- 
chievous amendment that is 
misleadingly called the Equal Justice 
Act. It does not seriously address the 
problem of racial bias in death penalty 
sentencing that has been documented 
in numerous studies, several congres- 
sional hearings and an independent 
evaluation by the General Accounting 
Office. 

Frankly, because no hearings have 
been held on this proposal. I am not 
sure that anybody knows what this 
amendment does or how it would work. 
None of us on the Judiciary Committee 
have had an opportunity to hear from 
any witnesses or to ask questions 
about how this proposal would respond 
to the problem of racial bias in the 
criminal justice system. 

We can only speculate about the pro- 
hibition in the bill on using statistical 
tests to achieve a specified racial pro- 
portion or racial quotas in executions. 
Nobody in the civil rights community 
has argued in favor of racial quotas nor 
has there been any testimony that such 
a problem exists. I urge you to vote 
against this amendment. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 3 minutes to the dis- 
tinguished gentleman from California 
[Mr. PACKARD]. 

Mr. PACKARD. I thank the gen- 
tleman for yielding time to me. 

Mr. Chairman, today the House takes 
up the crime bill. H.R. 3371 is a com- 
prehensive piece of legislation, one 
which proposes many needed reforms. 
However, the bill does not go far 
enough. We need to strengthen Federal 
criminal law, not weaken it; we must 
eliminate delays which clog the court 
system; we must strengthen the pun- 
ishment so that it fits the increasingly 
violent wave of crime which threatens 
this Nation. 

Americans are tired of living in fear. 
They will no longer tolerate a system 
which gives criminals more rights than 
the victims of crime. As each day 
passes, our neighborhoods become more 
and more like communities under 
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siege. In a struggle for drugs and terri- 
tory, gangs indiscriminately gun down 
the innocent caught in their crossfire. 
Rapists do far too little time in prison 
for their inexcusable violence against 
women. Criminals are set free on tech- 
nicalities that totally ignore the sub- 
stantive evidence which could convict 
them. 

The judicial system of the United 
States should assure people that they 
are protected against those elements of 
society which choose to disregard the 
law. Americans should feel safe in their 
neighborhoods, their homes, and their 
businesses. They should feel that they 
have adequate recourse against crimi- 
nals when they are victimized. Our ju- 
dicial system must provide them with 
this protection. Americans should feel 
that the system is just. 

Several key amendments to this leg- 
islation will seek to reform the process 
by which we seek a just remedy when 
we are wronged. I support efforts to in- 
clude the Senate-passed restrictions of 
habeas corpus petitions, in order to de- 
crease the delay in carrying out death 
sentences as well as to decrease pro- 
longed litigation. 

I advocate broadening the existing 
law with regard to the exclusionary 
rule. Presently, a conviction can be 
thrown out for something as simple as 
a mistake on a search warrant. Crimi- 
nals are going free because of a loop- 
hole exploited by lawyers. I believe the 
courts should allow admission of evi- 
dence by officers if it was obtained in 
reasonable reliance of a search war- 
rant. 

I also support capital punishment for 
the most serious crimes. During con- 
sideration of the 1990 Crime Control 
Act, I supported a measure to sentence 
drive-by killers and drug kingpins who 
are responsible for gangland-style mur- 
ders to death. As my colleagues know, 
this is an issue which strikes close to 
home in California, where these types 
of crime are on the rise. 

I ask that my colleagues support 
these reforms to strengthen the system 
and reaffirm American’s faith in their 
judicial process. The Congress must act 
responsibly to present President Bush 
with a tough anticrime bill that Amer- 
icans want and the President will sign. 
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Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Ne- 
braska [Mr. HOAGLAND]. 

Mr. HOAGLAND. Mr. Chairman and 
colleagues, I would like to begin by 
congratulating the chairmen of the full 
committee and the subcommittee, and 
the gentleman from New Jersey [Mr. 
HUGHES), who was earlier chairman of 
the subcommittee, in bringing to the 
committee and to the floor what is 
truly an excellent and a comprehensive 
bill, and I hope in the debate on the bill 
that begins today that people will be 
fair to this bill and will argue its var- 
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ious provisions with at least some mod- 
icum of intellectual integrity. I mean 
to call this a procrime bill is ridicu- 
lous. This is a very tough bill. 

Now I recognize that the death pen- 
alty and the habeas corpus provisions 
are going to get most of the attention. 
With respect to the death penalty let 
me remind my colleagues that this leg- 
islation adds 52 new Federal death pen- 
alty offenses, 52, and, with respect to 
the habeas corpus provisions, this is a 
major reform in habeas corpus. What 
the bill provides basically is that a 1- 
year statute of limitations in which to 
file a habeas petition begins to run 
from the time that the State convic- 
tion is finalized, with a couple of ex- 
ceptions, and it also basically limits 
one to one habeas corpus petition. 

Now this is a major, major improve- 
ment over current law, and I recognize 
the gentleman from Illinois [Mr. HYDE] 
provides a different approach. But let 
us keep in perspective the fact that we 
are talking about differences in degree, 
that this bill, this legislation, contains 
a major habeas corpus reform. 

But most important let us talk about 
the things that are really going to af- 
fect street crime in communities like 
Omaha and other commnities around 
the Nation. We understand that 97 per- 
cent of street crime is prosecuted in 
local court, and it is limited with re- 
spect to what we here at the Federal 
level can do. But, as the gentleman 
from New York [Mr. SCHUMER] and the 
gentleman from New Jersey [Mr. 
HUGHES] have indicated, there are a lot 
of very constructive provisions about 
this bill that are going to lost, lost in 
the sound and fury over death penalty 
and habeas reform, if we are not care- 
ful, and let me just mention a couple of 
those. 

One of those provisions is allowing 
communities to develop programs to 
test people for drugs upon arrest. Now 
many, Many communities in America, 
including Omaha, have no program for 
testing somebody for drugs upon ar- 
rest, no program for requiring that ab- 
stinence from drug use is a condition of 
release pending trial, no requirement 
for making abstinence from drug use a 
condition of probation. We need test fa- 
cilities right there in the local court 
so, when somebody is arrested, we can 
find out right away if they have a drug 
problem. The way it works in Omaha 
right now is somebody can go through 
the entire system, 5 years, including a 
year waiting for trial, and 4 years on 
probation without anyone ever know- 
ing whether they have a drug problem. 
That does not make sense. 

So, there is that and several other 
very constructive provisions in this bill 
that are going to help the problem of 
crime on the streets. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
tleman from California [Mr. RIGGs.] 

Mr. RIGGS. Mr. Chairman, to my col- 
leagues I rise as one of the few former 
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police officers and a deputy sheriff in 
this body, having worked the mean 
streets of California for 6, going on 7, 
years, having married a female police 
officer, and having seen my share of 
violent crime during that time period, 
and I want to just at the outset say 
from that perspective, unless we adopt 
the Hyde and McCollum amendments 
to H.R. 3371, what we have gotten again 
is a convoluted, watered-down crime 
package out of the House Committee 
on the Judiciary. Allow me, first of all, 
to share with my colleagues an infa- 
mous case from my home State of Cali- 
fornia and why it establishes the need 
for sweeping habeas corpus reform. 

On July 5, 1978, Robert Alton Harris 
and his crime partner abducted and 
brutally murdered two teenagers on 
the outskirts of San Diego, and then, 
after accomplishing that crime, pro- 
ceeded to finish the remainder of the 
meal that they had purchased at a fast 
food restaurant, a truly awful crime. 
Mr. Harris was convicted and sentenced 
to death in the following year. His con- 
viction on first degree premeditated 
murder, a capital offense in California, 
became final in 1981. Yet despite having 
confessed at least four times to the 
gruesome murders he committed, Mr. 
Harris is still able today to challenge 
his final conviction more than 10 years 
later, already having filed eight State 
and three Federal habeas corpus provi- 
sions. 

Quite simply, the habeas corpus pro- 
visions in H.R. 3371 are weak, to say 
the least. For example, the statute of 
limitations to file an appeal is twice as 
long as that contained in the Hyde 
amendment. H.R. 3371 yields a 12- 
month period, as opposed to 6. The so- 
called Fairness in Death Sentencing 
Act is very misleading. The more one 
learns about the act, the more one dis- 
covers that it is truly one of the great- 
est possible impediments to meaning- 
ful capital punishment reform, and I 
want to remind my colleagues on the 
other side of the aisle that once again 
we stand poised to thwart the will of 
the American people. Mr. Chairman, 
over and over national polls have 
shown us; this is particularly true in 
California, that the American people 
support the death penalty. They sup- 
port the death sentence penalty for a 
wide variety of capital offenses. In 
fact, if enacted, this bill would effec- 
tively abolish the death penalty be- 
cause it imposes a burden on the pros- 
ecution that is too onerous and places 
an expense on the taxpayers of this Na- 
tion that is too great. Moreover, the 
Berman amendment to H.R. 3371 would 
enable death row prisoners to reopen 
otherwise settled cases by allowing 
race bias claims to be raised in Federal 
court. 

Mr. Chairman, law-abiding citizens 
do not care to hear about fairness for 
murderers coming from this body. 
What about fairness for victims and 
the families of crime victims? 
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I urge my colleagues to support the 
Hyde and McCollum amendments. I 
urge my colleagues to show that indeed 
they are not captives of the liberal spe- 
cial interest groups and stooges for the 
soft-on-crime crowd. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the distinguished sub- 
committee chairman, the gentleman 
from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Chairman, I 
appeciate the gentleman from Texas 
[Mr. BROOKS] yielding this time to me, 
and let me commend him and the gen- 
tleman from New York [Mr. SCHUMER], 
the gentleman from New Jersey [Mr. 
HUGHES], the gentleman from Califor- 
nia [Mr. MOORHEAD], the gentleman 
from Illinois [Mr. HYDE], as well as the 
gentleman from New York [Mr. FISH], 
who have helped fashion this legisla- 
tion. I think it is a good piece of work, 
and I hope that it passes. Let me just 
try to briefly describe some aspects of 
it. 

Mr. Chairman, this bill helps us fight 
crime before the crimes are committed. 
It restricts the availability of assault 
weapons, and for those of us who live in 
Louisville and Jefferson County, KY, 
we well remember just a year ago when 
an individual using an AK-47 fired upon 
his former employees at Standard Gra- 
vure, killing eight persons and injuring 
many more. This bill would restrict the 
access to those weapons. 

In addition, it provides safe school 
zones. It also puts more cops on the 
beat in a $150 million program so that 
they could deter crime. 

In addition to stopping crime before 
crime happens, this bill will help us ap- 
prehend criminals. We have DNA re- 
search in there. We have more drug as- 
sistance administration agents, more 
immigration agents at the border 
trained in drug apprehension. 

Furthermore, in addition to stopping 
crime before it happens and in appre- 
hending the criminals who commit 
crimes, the bill also helps punish 
crimes sternly. 
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We penalize those who traffic in 
drugs or are involved in drug-related 
offenses. It limits habeas corpus ap- 
peals. I could limit them more, but this 
bill does limit them. 

It does provide death penalties. I 
could go further, but it does have addi- 
tional death penalties. It does ease the 
exclusionary rule. I could ease it fur- 
ther. But, the bill does ease the rule. 

So essentially we have a balanced, 
multi-faceted bill which I think would 
add to our arsenal in the war against 
crime. Later in the day or perhaps to- 
morrow there will be an amendment of- 
fered by my friend, the gentleman from 
New Mexico [Mr. SCHIFF], to the com- 
mittee bill. I hope that the House sup- 
ports the committee bill which makes 
permanent the 75-25 percent Federal- 
local match on law enforcement assist- 
ance grants. 
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Mr. HYDE. Mr. Chairman, I yield my- 
self 2 minutes. 

Mr. Chairman, I just want to explain 
again what full and fair means so we 
get this clear. It seems to me one of 
the problems with habeas corpus, if we 
want to make it work, is to avoid 
relitigating the same questions again 
and again and again. 

Now, how do we do that? Well, how 
we do it is to give deference to the Fed- 
eral courts to do what the State courts 
have done if the State courts—and 
those are the trial court, the appellate 
court, and the State supreme court— 
have dealt with the law, with the facts, 
and with procedure in a full and a fair 
way. So if the State courts have han- 
dled it properly, fully and fairly, then 
the Federal court, when it moves over 
on Federal habeas, gives deference to 
courts’ rulings rather than relitigating 
them. 

The people who oppose full and fair 
want to relitigate the issues again and 
again and again. That is wrong. That is 
not reform. The Federal court looks at 
full and fair. The Federal court makes 
the determination whether the State 
court has fully and fairly dealt with 
the law, the facts, and the procedure, 
so they do not emasculate Federal ha- 
beas corpus, but they let the State 
courts have credit for what they have 
done fairly and fully. That is sensible 
reform of habeas corpus. If you eschew 
that and you want to relitigate those 
issues, you may do so, but do not go 
home and say you are for reform of the 
criminal process; you are helping the 
criminals, not the victims. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from California [Mr. TORRES]. 

Mr. TORRES. Mr. Chairman, I rise in 
support of the passage of the 1991 omni- 
bus crime bill. 

We have a crisis in this country and 
we have an opportunity today to solve 
this problem. 

H.R. 3371 is a tough anticrime bill. It 
provides for increased penalties for the 
use of a firearm in commission of a 
drug-related crime, and tougher, fairer, 
and more timely sentencing proce- 
dures. 

The bill also authorizes funds for a 
variety of crime prevention programs 
at the State and local levels. The bill 
further seeks increased oversight of 
our police forces to stop patterns of un- 
constitutional conduct or police bru- 
tality. Make no mistake, it is tough. 

The crime bill includes sections deal- 
ing with crimes committed against 
children, and doubles the penalties for 
recurring sex offenders. 

One of the provisions of the 1991 om- 
nibus crime bill that is especially im- 
portant to me and to the people I rep- 
resent is the section relating to crimi- 
nal street gang activity. I worked very 
closely with Congressman MEL LEVINE 
and Chairman CHARLES SCHUMER of the 
Judiciary Committee to come up with 


October 16, 1991 


a bill that will send a clear message to 
criminal street gang members: “You do 
the crime, you'll do the time!” We have 
to show these young people that crimi- 
nal gang activity leads to one of two 
places, either you end up in jail or you 
end up in the morgue. 

Each year more and more lives are 
being lost in gang warfare. Even more 
tragic are the many innocent lives sac- 
rificed in this no-win situation. Every 
day I pick up the paper or read a letter 
from one of my constituents, detailing 
the death of another bystander caught 
in the crossfire between gangs. So far 
this year, in Los Angeles County, there 
have been over 840 drive-by shootings 
according to the Los Angeles Police 
Department. 

Just in the past month, in my dis- 
trict in California, a schoolbus was ri- 
fled with bullets from a drive-by shoot- 
ing and two girls inside the bus were 
injured. In other gang-related 
shootings, 12-year-old Ricardo Escobar 
died while riding his bike near his 
home after being shot in the head by a 
gang member with an assault rifle, and 
13-year-old Marco Velasquez was killed 
after being shot in the back while try- 
ing to run away from gang members. 

In June of this year another con- 
stituent of mine, 19-year-old Army Pvt. 
Cesar Gardea, who had just come home 
from serving his country in the Persian 
Gulf, was killed in a gang-related, 
drive-by shooting. He was shot at his 
own homecoming party. It was his first 
night home, and his last night home. 
Cesar survived a foreign war, but was 
killed by the one here, on the home 
front. 

Mr. Chairman, gang violence is not 
limited to California or New York. You 
can pick up any paper and read about 
gang-related crimes in your own state. 

The University of Chicago concluded 
that criminal youth gangs are found in 
almost all 50 states, including Alaska 
and Hawaii, and in the District of Co- 
lumbia and Puerto Rico. Two of the 
more powerful street gangs, the Crips 
and Bloods, have spread gang life and 
violence to other parts of the country 
in search of fresh drug trafficking mar- 
kets. 

Gangs have turned our neighborhoods 
and streets into war zones. Before the 
gulf war, the U.S. Army would send its 
surgeons and medical teams to train in 
hospital emergency rooms in Los Ange- 
les, because there the doctors could get 
24-hour-a-day experience treating the 
kind of gunshot wounds normally seen 
only in battle. 

The streets of America should not 
have to be the training ground for com- 
bat doctors. I am tired, and so are my 
constituents, of these killings. Private 
Gardea, Ricardo Escobar, and Marco 
Velasquez all had meaningful lives, but 
died meaningless deaths. 

I know law enforcement is not the 
complete answer in detering crime, 
that is why the passage of this crime 
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bill is so crucial. The bill authorizes 
additional funds for a variety of grant 
programs that are targeted especially 
for high-at-risk youth. 

Successful grant programs such as 
DARE, the safe school project, and the 
Midnight Basketball League would re- 
ceive additional money under this bill. 

But for the tough, hardened gang 
members, who could care less about 
whatever innocent individual got in 
the way, they must be shown, that 
they are going to pay for their crimes. 
State and local law enforcement are 
swamped, overcome by the sheer num- 
bers of the situation. 

Mr. Chairman, I urge my fellow col- 
leagues to pass the Omnibus Crime Act 
of 1991. 

Mr. HYDE. Mr. Chairman, I yield 4 
minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I think the best description of 
this bill is that it is a feel-good bill, a 
feel-good bill full of empty promises 
and little if any real reform of the 
criminal justice system to put teeth in 
our law and get criminals in jail. 

Within the text of this bill, there is 
$1.2 billion of authorizations for var- 
ious kinds of criminal justice pro- 
grams, some good, some not so good. 
But we all know that under the budget 
agreement that was passed, to fund 
these programs we will have to take 
money out of other discretionary 
spending, and that is not going to hap- 
pen in a month of Sundays. 

So those who support this piece of 
legislation will go around the country 
saying that we have taken care of this 
problem and taken care of that prob- 
lem, but they know full well that when 
the vote comes on the budget next 
year, there will not be the money to 
actually send to the communities for 
things like safe schools, cops on the 
beat, and what have you. I think that 
is dishonest because it seems to me 
that if we are going to be making these 
promises in the context of this bill, we 
ought to be prepared to back it up with 
money, and we know we do not have 
the money under the budget agreement 
and the Deficit Reduction Act. 

Second, there are very few provisions 
in this bill that actually improve our 
criminal justice system, to represent 
the interests of society rather than the 
interests of criminal defendants. 

We have talked at some lengths and 
we will talk at greater lengths on is- 
sues such as habeas corpus, the exclu- 
sionary rule, and the death penalty and 
the Fulminante decision. In each of 
these cases the committee bill does not 
provide the teeth in the system to earn 
the support of the criminal justice 
community, our district attorneys, our 
State attorneys general, our police of- 
ficers out on the beat, and our deputy 
sheriffs. I think that is the most ring- 
ing indictment, that this bill is really 
nothing more than a fraud. There are 
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provisions in this bill that attempt to 
tie the hands of the Supreme Court, 
something about which my friends on 
the majority side of the aisle are in in- 
creasing disagreement. 

On the exclusionary rule, for the first 
time there will be a move to try to 
statutorily define what the exclusion- 
ary rule is. My friends on the other 
side of the aisle are against that. The 
death penalty procedures, as explained 
by the gentleman from Pennsylvania 
[Mr. GEKAS] really make it more dif- 
ficult to execute someone who deserves 
execution than leaving the law alone, 
and that is wrong, too. 
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That is wrong, too. In summation, 
this bill is merely a continuation of the 
failed congressional programs since the 
Omnibus Crime and Safe Streets Act 
was passed in 1968. It attempts to deal 
with the problem of crime by throwing 
money at it rather than changing our 
criminal justice system so that there is 
more balance between the rights of 
criminal defendants and the rights of 
society and victims on the other side. 

We have a chance during the amend- 
ing process to make this bill a good 
bill. If we fail to take that chance, to 
grasp that opportunity, then we will 
perpetrate another fraud on the Amer- 
ican people, just like we did in 1990. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from Connecticut [Mrs. KEN- 
NELLY], the assistant majority whip, 
recently elected and widely acclaimed. 

Mrs. KENNELLY. Mr. Chairman, I 
rise in support of H.R. 3371, the Omni- 
bus Crime Control Act of 1991. I want 
to draw the attention of my colleagues 
to section 1706 of the bill which con- 
cerns a matter within the jurisdiction 
of both the Committee on the Judici- 
ary and the Permanent Select Commit- 
tee on Intelligence. 

Section 1706 represents a very narrow 
and carefully drawn expansion of the 
Federal Bureau of Investigation's au- 
thority to utilize the national secu- 
rity letter” under the Electronic Com- 
munications Privacy Act [ECPA]. 

ECPA was enacted in 1986 to provide 
privacy protection to telephone sub- 
scriber information and toll billing 
records. In general, government enti- 
ties may only have access to this infor- 
mation, without the subscriber’s con- 
sent, pursuant to a subpoena, court 
order or search warrant, and only if the 
information is relevant to a legitimate 
law enforcement inquiry. ECPA pro- 
vides an exception for counterintel- 
ligence cases, however, which allows 
the FBI to obtain subscriber informa- 
tion and toll billing records where the 
FBI certifies in writing to the tele- 
phone company that the information 
sought is relevant to an authorized for- 
eign counterintelligence investigation 
and the subscriber is believed to be a 
foreign power or agent of a foreign 
power. 
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A national security letter is an ex- 
traordinary device which allows the 
FBI to compel the production of infor- 
mation without the judicial review and 
association with a criminal investiga- 
tion normally required by law. Expan- 
sion of the reach of the national secu- 
rity letter is not to be undertaken 
lightly. 

Nevertheless, the FBI has made a 
compelling case to the Judiciarly Sub- 
committee on Civil and Constitutional 
Law and to the Intelligence Sub- 
committee on Legislation which I 
chair, that the national security letter 
should be available in cases in which 
individuals contact suspected foreign 
intelligence officers or suspected ter- 
rorists, or where the substance of the 
conversation concerns international 
terrorism or clandestine intelligence 
activities that may involve spying or 
an offer of sensitive information pro- 
tected by law. These conservations in 
which individuals volunteer to commit 
espionage are not now covered by the 
national security letter exception. In 
fact, the FBI argues it might have been 
able to prevent the compromise of 
highly sensitive information given to 
the Soviets by Ronald Pelton, a former 
employee of the National Security 
Agency, if it had had this expanded au- 
thority. 

The Subcommittee on Legislation 
has held hearings for the past 2 years 
on this issue. The FBI did not, how- 
ever, make a persuasive case that its 
proposed legislative solution, which 
would have required phone companies 
to identify all persons who had been in 
touch with foreign powers or suspected 
agents of foreign powers, should be 
adopted. In my judgment, the FBI’s 
language was too broad and not nar- 
rowly focused on its demonstrable 
needs. 

We have worked closely with the 
Subcommittee on Civil and Constitu- 
tional Law to fashion an amendment to 
ECPA that would addess the legitimate 
concerns of the FBI in a way that is 
sensitive to the dangers inherent in the 
national security letter exception. 
Chairman EDWARDS and his staff are to 
be congratulated on their leadership on 
this issue and their persistence 
through protracted negotiations over 
several years. 

Section 1706 amends ECPA to allow 
the FBI to request the name, address, 
and length of service of a telephone 
subscriber where the FBI certifies in 
writing to the telephone company that 
the telephone service has been used to 
contact a suspected foreign intel- 
ligence officer or suspected terrorist or 
the circumstances surrounding the 
conversation indicated that the con- 
versation involved international ter- 
rorism or an offer to spy. 

Section 1706 is a delicate balance be- 
tween our desire to give the FBI the 
means to fight terrorism and espionage 
and our responsibility to protect indi- 
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viduals from unreasonable intrusion by 
the government. I assure my colleagues 
that the Intelligence Committee will 
continue vigorous oversight of the 
FBI’s use of national security letters. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, while I am 
pleased that we are finally considering 
a bill dealing with violent crime, un- 
fortunately, H.R. 3371 will do little to 
prevent violence, and may, in fact, 
cause considerable problems for those 
on the front lines of the war on crime. 

I recently contacted the U.S. district 
attorney of Arizona, Linda Akers, to 
ask her opinion of the impact of H.R. 
3371 on prosecution of cases in the dis- 
trict of Arizona. Besides the normal 
Federal jurisdiction, the U.S. attorney 
in Arizona is also responsible for pros- 
ecuting offenses occurring on 17 Indian 
reservations and crimes occurring 
along the international border between 
the United States and Mexico. I am in- 
cluding her response to me in the 
RECORD, because I believe it is espe- 
cially important that we consider the 
impact of so-called crime legislation on 
the real life efforts of law enforcement 
officials to fight crime where it occurs 
in our districts. 

I recommend Ms. Akers’ letter to my 
colleagues. She presents very compel- 
ling arguments against three provi- 
sions of H.R. 3371, including title IX, 
coerced confessions; title XI, habeas 
corpus; and title XVII, exclusionary 
rule. For example, instead of the provi- 
sions recommended in H.R. 3371 regard- 
ing coerced confessions, she supports 
the Supreme Court’s decision in Ari- 
zona versus Fulminante, which holds 
that a conviction should not be re- 
versed on the basis of a constitutional 
error if it appears beyond a reasonable 
doubt that the error had no effect on 
the outcome of the proceedings. 

Ms. Akers also endorses much needed 
reform of the use of the writ of habeas 
corpus—reform that would limit delay 
and abuse of the judicial process by 
convicted felons. I quote from her let- 
ter as follows: 

Section 1104 of Title XI adopts a new retro- 
activity standard in both state and federal 
cases. As you correctly point out, this new 
standard would allow offenders to challenge 
convictions imposed in full conformity with 
existing law. It will essentially eliminate fi- 
nality of decisions. This potential for endless 
litigation will, I believe unduly undermine 
confidence in our judicial system. 

And I will include her entire letter 
for the RECORD. 

Finally, she supports the amend- 
ments offered by Mr. MCCOLLUM which 
would establish a good faith exception 
to the exclusionary rule, under which a 
court would admit evidence if it deter- 
mined that the conduct of law enforce- 
ment officers obtaining the evidence 
was objectively reasonable. As Ms. 
Akers points out in her letter, describ- 
ing circumstances involving border 
agents: 
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Agents are required in a split second to 
make a decision that may be debated 
through the courts for years. If the agents 
act in objectively reasonable good faith, 
what more can we ask of him or her? 

Mr. Chairman, in the debate on 
anticrime legislation, let us not lose 
sight of the ultimate goal, stopping 
crime. We must enact legislation which 
helps, not hinders, our local law en- 
forcement officials in their work to- 
wards this goal. I urge my colleagues 
to support the amendments offered by 
Mr. HYDE, Mr. MCCoLLUM, and Mr. 
GEKAS and oppose the amendment of 
Mr. BERMAN. 

U.S. ATTORNEY, 
DISTRICT OF ARIZONA, 
Phoeniz, AZ, October 16, 1991. 
Hon. JON KYL, 
U.S. Representative, Washington, DC. 

DEAR CONGRESSMAN KYL: This letter is in 
response to your request for the impact of 
three particular provisions of the Crime Bill 
on cases in the District of Arizona, I will ad- 
dress each issue in the order of your letter. 

As you know, the U.S. Attorney in the Dis- 
trict of Arizona prosecutes felony offenses 
occurring on the 17 Indian Reservations 
within the state as well as crimes occurring 
along the international border. In this re- 
spect, our case load resembles that of a typi- 
cal county or district attorney's office rath- 
er than a typical U.S. Attorney's office. I 
make this distinction only to emphasize the 
impact of the Crime Bill provisions on the 
work of this District. 

First, the Crime Bill reported by the House 
Judiciary Committee contains a provision 
that admission of a coerced confession shall 
not be considered harmless error, where a 
“coerced’’ confession is defined as any con- 
fession elicited in violation of the Fifth or 
Fourteenth Amendments. As you correctly 
point out, this provision effectively over- 
turns the Supreme Court’s decision in Ari- 
zona v. Fulminante and applies a different 
standard of harmless error to involuntary 
statements than that applied to other claims 
of constitutional error. Under normal harm- 
less error standards, a conviction is not re- 
versed on the basis of constitutional error if 
it appears beyond a reasonable doubt that 
the error has no effect on the outcome of the 
proceedings. There is no rational reason why 
a different rule should apply to claims relat- 
ing to involuntary statements by the defend- 
ant. 

The practical effect of this “automatic re- 
versal rule“ is to overturn the convictions of 
murderers, child molesters, and drug dealers, 
among others, even where the independent 
evidence of guilt is overwhelming, and the 
Government shows beyond a reasonable 
doubt that the offender would still have been 
convicted if the improper admission had not 
occurred. (Notably, the improper admission 
is with the approval of the trial judge.) This 
outcome denies justice to the victims of 
crime and the innocent public. 

In the District of Arizona, our victims and 
public, include the Indians on our many res- 
ervations. Cultural and language differences 
and a lack of familiarity with the criminal 
justice system make it difficult for them to 
understand appellate court reversals. They 
will be especially perplexed by the idea that 
the defendant would get a new trial even 
when the evidence establishes guilt beyond a 
reasonable doubt and any error could not 
have affected the outcome. The victim be- 
lieves that if it is proven that the defendant 
committed the crime, then a second trial to 
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reestablish guilt is (in their opinion) is a de- 
nial of justice. I agree. 

You also inquire about the provision in 
Title XI which would weaken Supreme Court 
decisions that currently limit delay and 
abuse of the judicial process by prisoners. 
Specifically, Section 1102 sets a one-year 
time limitation for filing habeas corpus peti- 
tions in capital cases. As you accurately 
point out this time frame is more than twice 
the 180-day period proposed by the Powell 
Commission and many times greater than 
that provided for seeking review of criminal 
judgments in other contexts. 

We currently do not have any federal death 
penalty cases in this District so the impact 
of these provisions would be felt in Arizona 
primarily on the state level. I can, however, 
tell you from personal experience that post 
conviction review of death penalty cases in 
the State of Arizona routinely goes on for 
years and years. During this time, the vic- 
tim’s or victims’ surviving family members 
come to understand the old adage that jus- 
tice delayed is justice denied’’ with painful 
clarity. Time is jealously considered by sur- 
vivors as the one thing the defendant by his 
or her actions denied the victim: time to 
grow up, time to realize their dreams, time 
to live and share with their loved ones. As 
recognized by the Powell Commission, there 
is no legal reason why errors claimed to have 
occurred in the trial can not be ferreted out 
in a much shorter time frame. 

Section 1104 of Title XI adopts a new retro- 
activity standard in both state and federal 
cases. As you correctly point out, this new 
standard would allow offenders to challenge 
convictions imposed in full conformity with 
existing law. It will essentially eliminate fi- 
nality of decisions. This potential for endless 
litigation will, I believe unduly undermine 
confidence in our judicial system. 

The final provision of the Crime Bill that 
you mention concerns the exclusionary rule 
in Title XVII. This provision would draw the 
line at searches involving warrants. As such 
it would provide a basis for defense argu- 
ments that it is impermissible to go any fur- 
ther and that existing decisions recognizing 
the “good faith“ exception in non-warrant 
cases should accordingly be reconsidered, 
leading to a narrowing of the admissibility 
of evidence as compared to current law. 

Any narrowing of federal law respecting 
the exclusionary rule would have a tremen- 
dous impact on this District. Motions to ex- 
clude evidence are routinely filed in prac- 
tically every drug case that we prosecute. 
Many of these cases do not include a war- 
rant, but may include other constitutionally 
recognized exceptions to the warrant re- 
quirement, such as hot pursuit and plain 
view. If the officer's conduct is objectively 
reasonable, it should not matter whether he 
acted pursuant to a warrant or one of the ex- 
ceptions to the warrant requirement. The ra- 
tionale expressed in United States v. Leon, 468 
U.S. 897, 918-20 (1984) applies equally to ei- 
ther situation. Excluding evidence where the 
officer's conduct is objectively reasonable, 
“will not further the ends of the exclusion- 
ary rule in any appreciable way; for it is 
painfully apparent that ... the officer is 
acting as a reasonable officer would and 
should act in similar circumstances. Exclud- 
ing the evidence can in no way affect his fu- 
ture conduct unless it is to make him less 
willing to do his duty.” 

An amendment offered by Representative 
McCollum would establish a general good 
faith” exception to the exclusionary rule, 
under which a Court would admit evidence if 
it determined that the conduct of officers in 
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carrying out a search and seizure was objec- 
tively reasonable. Limiting the good faith” 
exception to searches involving warrants 
will arbitrarily exclude evidence that is cur- 
rently admissible. We encourage you to sup- 
port the amendment. 

In this District, we work with local agen- 
cies to train border agents to ensure that 
they are familiar with all developments in 
the law relating to the Fourth Amendment. 
Nonetheless, circumstances still occur that 
are not covered by any prior interpretation 
of the law. Agents are required in a split sec- 
ond to make a decision that may be debated 
through the courts for years. If the agent 
acts in objectively reasonable good faith, 
what more can we ask of him or her? 

Sincerely, 
LINDA A. AKERS, 
U.S. Attorney, District of Arizona. 

Mr. Chairman, I rise today in strong 
support of the Hyde amendment which 
strikes the weak habeas corpus provi- 
sions of H.R. 3371 and inserts instead 
the strong habeas reform provisions 
proposed by the President and recently 
adopted by the Senate. 

Both the attorney general of Arizona 
and the U.S. district attorney of Ari- 
zona have told me that the current pro- 
visions of the House bill would promote 
unnecessary delay in the habeas corpus 
process and result in repetitious litiga- 
tion of previously settled claims in 
Federal court. Additionally, these pro- 
visions would cause the repeated rais- 
ing of disputable new claims, especially 
in death penalty cases. Allowing the 
reopening of settled or never-raised 
claims by habeas corpus writs could re- 
open virtually all of the 103 cases cur- 
rently on death row in Arizona. 

The Hyde amendment would provide 
real and effective reform to the habeas 
corpus process, including a full and fair 
adjudication standard, which would 
avoid needless relitigation of issues 
properly resolved at trial, but would 
not bar Federal habeas review when 
there was clear disregard for Federal 
precedent. Additionally, this amend- 
ment would establish time limits for 
filing habeas petitions. This limit 
would still allow defendants ample 
time to seek review following the con- 
clusion of proceedings, but would avoid 
the acute difficulties of proof that cur- 
rently arise when habeas corpus is 
sought by a prisoner years or decades 
after a trial. 

I ask my colleagues here today to 
join me in supporting the only real re- 
form of the Federal habeas corpus proc- 
ess, the Hyde amendment. 

Mr. Chairman, I rise today in strong 
support of the Volkmer-Sensenbrenner 
amendment to strike needless and inef- 
fective gun control provisions from 
H.R. 3371. 

This bill, which in its current form 
can be more accurately described as a 
criminal protection act rather than a 
crime control act, would ban the sale 
and manufacture of 13 categories of 
firearms defined as assault weapons, 
and would prohibit the possession or 
transfer of ammunition feeding devices 
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with a capacity of greater than 7 
rounds. This isn’t crime control, it’s 
gun control, plain and simple. Such 
measures will not keep criminals from 
acquiring guns, legally or illegally, but 
instead will infringe upon the right of 
law-abiding citizens to own and use 
such firearms for legitimate sporting 
purposes as well as self and family pro- 
tection. 

We need to attack the real problem, 
criminals who use guns in violent of- 
fenses. The best approach to the abuse 
of weapons is stricter penalties for 
their criminal use. This is why I sup- 
port tougher penalties for criminals 
who use guns illegally, such as those 
contained in the President’s crime bill. 
Mandatory prison terms for violent 
crimes committed with firearms will 
deter future criminal activity and help 
keep our homes and streets safe. 

We don’t need to control guns of law 
abiding citizens; we need to deter vio- 
lent crime and criminals. Let us pass 
the Volkmer-Sensenbrenner amend- 
ment. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
(Mr. FEIGHAN], a member of the Com- 
mittee on the Judiciary. 

Mr. FEIGHAN. Mr. Chairman, I am 
proud to stand up today on behalf of 
the anticrime bill before us. Crafting a 
crime bill on the eve of a Presidential 
election year is always a treacherous 
and thankless task, and I want to com- 
mend Mr. SCHUMER, the chairman of 
the Crime Subcommittee, and Mr. 
BROOKS, the distinguished Judiciary 
Committee chairman. 

One of the bill's best provisions is 
perhaps one of the least known—the 
Anti-Terrorism Act of 1991. Finally, 
American victims of terrorism will be 
able to bring civil suits in American 
Federal courts. The need for this provi- 
sion was clearly and dramatically dem- 
onstrated by the case of the 
Klinghoffer family. They are currently 
pursuing a civil judgment against the 
PLO for the execution of Leon 
Klinghoffer, a passenger on the ill- 
fated Achille Lauro cruiseliner. 

Because this crime violated certain 
admiralty laws, a Federal court in New 
York was able to establish jurisdiction. 
But for the vast majority of such 
crimes, no civil cause of action exists 
for American victims of terrorism. 
With this provision, we offer the oppor- 
tunities to other American families— 
like those who lost loved ones in the 
attack on Pan Am Flight 103—to pur- 
sue claims in U.S. courts. 

Terrorism against Americans—bomb- 
ings, hijackings, and taking of hos- 
tages—continues to threaten our inter- 
ests. On the eve of a potential Middle 
East peace conference, it is essential 
that we not forget these American fam- 
ilies and the continued terrorist acts 
that threaten any long-term peace. 

I want to address three other issues 
that seem to be causing some con- 
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troversy. The first has to do with a ban 
on assault weapons. I cannot for the 
life of me understand why any single 
member of this body could rise in oppo- 
sition to a ban on 13 of the most dan- 
gerous weapons in America. Do they 
really want some one in their neighbor- 
hood to carry an AK-47 or a 
Streetsweeper/Striker 12? Should drug 
dealers be permitted to walk the 
streets with guns like the TEC-9, 
which can fire dozens of rounds a 
minute? 

H.R. 3371 would simply fortify the 
President’s own ban on the importa- 
tion of assault weapons, and strength- 
en it by adding several other killing 
machines. Every hunting rifle in Amer- 
ica—including every semi-automatic 
hunting rifle—is exempt from this bill. 
If we can again summon the courage to 
defy the screams and shouts of the Na- 
tional Rifle Association—as we did on 
May 8 when we passed the Brady bill— 
we might be able to reduce the blood 
that is spilled each year at the hands of 
criminals with assault weapons. 

I also want to express my support for 
the bill's habeas corpus reform proce- 
dures, and my opposition to the Hyde 
habeas amendment. H.R. 3371 strikes a 
rare balance: It insures that capital de- 
fendants are treated fairly while pre- 
venting wasteful, repetitive, and frivo- 
lous appeals. But the Hyde amendment 
shoves the Bill of Rights to one side, 
and fiddles perilously with what our 
Founding Fathers called the great 
writ—the writ of habeas corpus. By ex- 
tending the pale full and fair standard 
to our entire system, by unnecessarily 
cutting off habeas petitions after half a 
year, and by denying death row in- 
mates a right to competent counsel at 
each stage of the judicial process, the 
Hyde amendment would weaken our 
Bill of Rights—even as liberated peo- 
ples all across Eastern Europe and the 
Soviet Union are discovering theirs. 

Finally, I hope my colleagues will 
avoid any temptation to weaken the 
exclusionary rule, which has deterred 
improper police conduct for more than 
a generation. Its never satisfying to 
hear that a defendant escaped justice 
on a technicality, but the rule is in 
fact rarely invoked—a clear sign that 
the exclusionary rule has been success- 
ful in preventing police misconduct be- 
fore it can happen. Police can work 
with it, the courts know how to apply 
it can happen. Police can work with it, 
the courts know how to apply it sen- 
sibly, and it essential to the propo- 
sition that the American fight against 
crime will adhere to the American 
creed of fairness. 

I would like to take a moment to ad- 
dress one more issue—improving the 
lives and livelihoods of our law en- 
forcement officers. As the original 
sponsor of the Law Enforcement Schol- 
arships Act, I am pleased to see that it 
is part of today’s bill. Officer education 
pays for itself several times over: bet- 
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ter-educated officers communicate bet- 
ter with the public, are better 
decisionmakers, and are the subject to 
fewer complaints. New technologies, 
the drug war, and a more complicated 
society all demand more sophisticated, 
well-educated police officers. By allo- 
cating a modest amount of money to 
State-run law enforcement scholar- 
ships, we are making an investment in 
the future of our police officers—and 
the safety of our streets. 

Mr. Chairman, the bill before us is a 
good one—it takes the fight against 
crime to the streets, while honoring 
the greatest liberties our Constitu- 
tion’s framers guaranteed us. I hope 
that the Members of this body will 
think twice before they rush to amend 
it, and support its final passage. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California (Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, I 
rise in strong support of the Hyde 
amendment for meaningful habeas cor- 
pus reform. My good friend, the fresh- 
man Member from California [Mr. 
RIGGs], was a police officer for 6 years 
and has seen duty on the frontline. He 
talked about a case, the Harris case, in 
San Diego, CA. 
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I am very familiar with that case. 
Those boys lived right down the street 
from me. 

Those boys’ killer, Harris, killed 
them not too far from Mira Mesa, CA. 
After they were dead, Harris sat over 
on the side of a bank and continued 
eating their hamburgers out of a 
McDonald’s bag. 

Harris has seven times on seven sepa- 
rate occasions testified that he was 
guilty, that he committed these 
crimes. He was sentenced to death, but 
yet, 18 years later, Harris is still on 
death row. 

The facts of the case are clear. Harris 
did brutally murder the two boys. He 
admits it. Yet his lawyers filed eight 
State habeas corpus petitions and 
three Federal. 

This is a travesty in itself. The Hyde 
amendment would end this kind of 
travesty. The families of the Harris 
murder victims have been denied jus- 
tice. The appeals process is out of con- 
trol, Mr. Chairman. 

The Hyde amendment adopts the rec- 
ommendations of the blue-ribbon Pow- 
ell Commission. It protects the rights 
of defendants, but ensures that justice 
will be done. 

Mr. Chairman, the California attor- 
ney general, Dan Lungren, has repeat- 
edly called on Congress to enact mean- 
ingful habeas corpus. He strongly sup- 
ports the Hyde amendment. All 58 Cali- 
fornia district attorneys, Republicans 
and Democrats alike, have called on 
Congress to enact meaningful habeas 
corpus. 
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Let us listen to the men and women 
who are in the trenches and let us not 
be so worried about police misconduct 
but misconduct of the criminals. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentlewoman from the 
District of Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Chairman, our 
large cities, our small communities, 
every part of America is crying out for 
relief, real relief from crime. Members 
should decide their vote on this crime 
bill by the standard I believe most of 
our constituents expect. Is it likely to 
deliver real relief from crime? Some 
sections of this bill provide real relief. 
Others deliver false promises, and 
worse, undermine fairness and offer a 
needless false trade-off between liberty 
and real relief from crime. 

Surely no real relief from crime 
should be achieved at the cost of one of 
the great guide posts of American lib- 
erty. Yet that is what the Senate crime 
bill attempts in its provisions for ha- 
beas corpus reform. Though the con- 
cern has been for capital cases, the 
Senate included the administration’s 
proposal, which essentially eliminates 
the review of the constitutional claims 
of all State prisoners in Federal court, 
not just defendants in capital cases. 
Serious constitutional violations would 
be immunized from Federal review if a 
Federal judge were restricted to proce- 
dural aspects of State cases. 

The bill before us now takes a more 
reasoned and targeted approach to ha- 
beas reform. Title XI directly and more 
narrowly attacks the problem which 
the American Bar Association has 
found to be the primary cause of ha- 
beas petitions—costly errors made by 
inadequate counsel in capital cases. 
The committee’s bill ensures that 
States provide competent counsel in 
such cases from trial through the ap- 
pellate process. 

Habeas corpus is one of the great 
hallmarks of American justice. It 
would be a perversion of the traditions 
we have maintained throughout our 
constitutional history to use this 
crime bill to destroy the great habeas 
corpus remedy. 

Mr. Chairman, no provisions in this 
bill demand a real relief standard more 
than the death penalty provisions that 
assume, in spite of all the evidence, 
that the State, by taking a life, can 
deter those who would take the lives of 
others. This bill thoughtlessly and 
aimlessly takes the death penalty, now 
permissible at the Federal level in two 
instances—airline hijacking where 
death results, and homicides ordered 
by drug kingpins—and expands its use 
to over 50 additional Federal crimes, 
including some where no homicide has 
occurred. 

This leap to attach death to as many 
Federal crimes as possible makes a 
mockery of the real relief standard I 
have suggested. In leading death sen- 
tence States, for example Florida, Lou- 
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isiana, and Texas, murders and violent 
crimes continue to increase. In States 
with similar population demographics, 
but no death penalty—for example, 
Massachusetts, New York, and Min- 
nesota—murder and violent crime rates 
are comparable or lower. Imposing 
death at the Federal level will no more 
meet a real relief standard than it has 
in these States. Replacing Federal 
death penalties with mandatory life 
sentences without possibility of release 
achieves the necessary relief. 

However, the problems with the 
death penalty in this country are far 
deeper. We must not avoid them in this 
bill. One of the reasons so few coun- 
tries allow the death penalty is that it 
is almost always used politically, 
which is to say, against powerless 
groups. That is why almost invariably 
when countries overturn totalitarian- 
ism, one of their first acts is to abolish 
the death penalty, as was done most re- 
cently in the Eastern bloc nations. 

One of the great racist stains still 
left in our country is the racial imposi- 
tion of the death penalty. Mountains of 
studies have shown that the race of the 
victim and of the defendant continue 
to significantly guide prosecutor’s de- 
cisions to seek the death penalty. The 
reliability of this substantial body of 
data was validated last year by the 
General Accounting Office. Bay Coun- 
ty, FL is an example of this awful rac- 
ism. There, 40 percent of the murder 
victims are black, but in all of the 
cases where the death penalty was 
sought, the victims were white between 
1975 and 1987. Yet the statistical evi- 
dence that would almost surely show 
racial use of the death sentence cannot 
be introduced today because the Su- 
preme Court says legislative authority 
is required. We should give the courts 
that authority by passing the Fairness 
in Death Sentencing Act of 1991. This 
body simply cannot allow itself to ex- 
pand the use of capital punishment be- 
fore racism as an ingredient in the dis- 
cretion to impose it is removed. 

The bill’s vital provisions which ban 
the sale and possession of 13 types of 
assault weapons, do pass the real relief 
test. The law enforcement community 
says that such measures are essential 
to its efforts to curb the proliferation 
of drug and gang related violence. We 
in the District of Columbia have seen 
how these weapons make city streets 
into battlefields. The overwhelming 
majority of Americans know the dif- 
ference between sporting goods and 
military hardware. And the framers 
would have been astonished at the con- 
stitutional claims opponents make 
against the Government’s legitimate 
and compelling public safety obliga- 
tions. 

Perhaps no section of this bill fails 
the real relief standard more than pro- 
visions for increased uses of mandatory 
minimum sentences. What a pretense 
at getting tough on crime it is to fill 
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jails and prisons, now so overcrowded 
that they sometimes must be run by 
judges because of constitutional viola- 
tions. What a diversion of public 
money wasted in bricks and mortar 
that turn back on the streets criminals 
educated in finer points of crime than 
those that brought them there. We al- 
ready need 250 new cells a day to keep 
up with the current rate of incarcer- 
ation. That comes to $12.5 million per 
day. We spend on the average $29,600 a 
year on a juvenile offender. We could 
send him to Harvard for $18,000 a year. 
We do much too little to divert crimi- 
nals using mandatory house arrest, res- 
titution, and other alternatives to in- 
carceration clearly appropriate for sig- 
nificant numbers. And we use incarcer- 
ation often when we should be using 
drug treatment. 

There is a better way. Just 2 months 
ago, the U.S. Sentencing Commission 
issued a special report to the Congress 
which concluded that: 

The most efficient and effective way for 
Congress to exercise its powers to direct sen- 
tencing policy is through the established 
process of sentencing guidelines * * * rather 
than through mandatory minimums. 

The Judicial Conference of the Unit- 
ed States, which represents the judges 
of every Federal judicial circuit, con- 
curred. Just 7 years ago, the Congress 
passed the Sentencing Reform Act to 
correct past patterns of undue leni- 
ency—and disparity—for certain cat- 
egories of serious offenses. Why not 
give our new sentencing guidelines, 
which became law only in 1987, an op- 
portunity to work before undermining 
them with mandatory minimum sen- 
tences. 

These are not the only problems I 
have with this bill, Mr. Chairman. It 
enacts into law a judicially created 
good faith exception to the exclusion- 
ary rule. This will permit courts to 
consider evidence obtained by police 
who relied in good faith on a warrant 
later determined to be invalid. 

Finally Mr. Chairman, it is impor- 
tant for me to point to provisions in 
this bill that do meet the real relief 
test. I commend the bill’s provision for 
substance abuse treatment in Federal 
and State prisons, for alternatives to 
incarceration for youthful offenders, 
Federal funding assistance to States 
and localities which have been des- 
ignated drug emergency areas, grants 
to local police departments for commu- 
nity policing programs, and funds to 
hire 350 additional DEA agents. These 
are provisions sure to have a beneficial 
effect. So are proven crime prevention 
tools such as safe schools and midnight 
basketball leagues. 

In the District of Columbia there 
have been 378 murders this year com- 
pared to 374 this time last year. Our 
need for real relief is desperate. Our 
Nation’s need is desperate. We owe the 
people of the United States a bill that 
will give them real relief. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 6 minutes to the gen- 
tleman from Florida [Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
rise in support of several amendments 
that will be offered to correct the flaws 
in H.R. 3371. In particular, I strongly 
encourage my colleagues to support 
Mr. HYDE’s amendments on habeas cor- 
pus, Mr. GEKAS’ amendment on the 
death penalty, Mr. VOKLMER’s amend- 
ment to strike the assault weapons 
provisions, and my amendments on the 
Equal Justice Act and the exclusionary 
rule. 

I will offer an amendment to replace 
title XVI, the Fairness in Sentencing 
Act, with the Equal Justice Act. Don’t 
be misled by the title given to the 
Fairness in Sentencing Act; it would 
more appropriately be called the Death 
Penalty Repeal Act or the Death Sen- 
tence Quota Act. 

This act creates an inference of ra- 
cial bias if a defendant can show a sta- 
tistical variation in the racial com- 
position of those who have committed 
murders and willful homicides com- 
pared to those who are sentenced to 
death in a given jurisdiction, State or 
Federal. The inference would also be 
created by statistical evidence indicat- 
ing that killers of victims of one racial 
group are less likely to receive the 
death penalty than killers of victims of 
another racial group. 

There are several problems with this 
approach. First, 90 percent of murders 
are intraracial, so if the prosecutor 
tries to lower the percentage of minor- 
ity capital defendants, the percentage 
of death penalty cases involving minor- 
ity victims will automatically be low- 
ered. But this is an impermissible re- 
sult because it automatically will 
mean that killers of minority victims 
are less likely to receive a death sen- 
tence. A catch-22 situation is created, 
making it difficult if not impossible for 
a prosecutor to seek a death sentence 
regardless of the race of either the vic- 
tim or murderer and no matter how 
heinous the crime. 

Second, such a statistical approach 
inaccurately assumes that crime rates 
in various racial groups are substan- 
tially the same. For example, about 
one-half of all murder victims are 
black. The Fairness in Sentencing Act 
would ensure that the death penalty is 
not available to punish their mur- 
derers. 

Third, the Fairness in Sentencing 
Act does not take into account the 
facts of the individual case at hand, 
nor does it go beyond the general sta- 
tistics to determine why death sen- 
tences were given in various cases—it 
does not consider the atrocity of the 
crime, the weight of evidence, or, iron- 
ically, the actual presence or absence 
of racial bias. 

This quota sentencing act ostensibly 
allows the prosecution to attempt to 
rebut such a falsely based statistical 
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inference, but then proceeds to tie its 
hands. It expressly prohibits the Gov- 
ernment from relying on assertions 
that there was no intent to discrimi- 
nate or that the cases used to create 
the inference were cases that fit the 
statutory criteria—which include ag- 
gravating circumstances—for imposi- 
tion of the death penalty. 

The result is the creation of an infer- 
ence based on unsound methods, the 
near impossibility of rebutting the in- 
ference, and, therefore, the abolition of 
the death penalty. 

I want to make it very clear that this 
provision is retroactive. The more than 
2,450 existing capital sentences would 
all be open to challenge under this un- 
equal and unjust approach, regardless 
of the facts of the case or the guilt of 
the convicted killer. 

Far from contributing to a colorblind 
justice system, the Fairness in Sen- 
tencing Act would require prosecutors 
to carefully consider the race of both 
the defendant and victim. This act is 
also a deeply disturbing departure from 
our tradition of individual justice. It is 
a move toward a system of group jus- 
tice based on statistical quotes. 

I will be offering an alternative. The 
Equal Justice Act would replace the 
Fairness in Sentencing Act with a sys- 
tem that ensures that each defendant 
receives a fair trail based on the facts 
of the case and without racial bias or 
prejudice. It codifies and preserves 
rules against racial bias at the front 
end of the litigation process, were de- 
fendants are charged and tried. 

My alternative prohibits any rule 
that requires or authorizes the imposi- 
tion of penalties to achieve specified 
racial proportions, or that requires or 
authorizes the invalidation of penalties 
if specified racial proportions are not 
achieved. It does not bar the defendant 
from offering any evidence in support 
of a claim that he has actually been 
discriminated against, including statis- 
tical evidence. It does reject the notion 
that statistical disparities in them- 
selves are racial discrimination requir- 
ing the invalidation of capital sen- 
tences. 

The Equal Justice Act also lays out 
evenhanded rules to guard against ra- 
cial bias, regardless of whether it 
would operate to the advantage of the 
defense or the prosecution, In cases 
where there is a substantial likelihood 
that the jury may be influenced by ra- 
cial bias or prejudice, the risk of bias 
will be examined through inquiry on 
voir dire; the venue may be changed on 
motion by either the prosecutor or the 
defense attorney if an impartial jury 
cannot be obtained because of racial 
bias; and the prosecutor and defense at- 
torney are prohibited from appealing 
to racial bias in front of the jury. 

I will also offer an amendment to re- 
place the language in section 1720 on 
the exclusionary rule with the more ef- 
fective language that this House adopt- 
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ed last year and in the two Congresses 
before that. 

My amendment would provide for the 
admissibility of evidence obtained as 
the result of a search and seizure that 
was carried out in circumstances justi- 
fying an objectively reasonable belief 
that it was in conformity with the 
fourth amendment. It would extend the 
“good faith“ exception to the exclu- 
sionary rule stated by the Supreme 
Court in United States v. Leon, 468 U.S. 
897, 918-20 (1984) to both warrant and 
nonwarrant cases. 

As long as law enforcement officers 
are working under an objectively rea- 
sonable belief that they are conforming 
to the fourth amendment protection 
against unreasonable searches and sei- 
zures, there is no deterrent value in ex- 
cluding evidence. This rational was co- 
gently stated by the Supreme Court for 
cases involving search warrants. The 
Federal courts in the fifth and eleventh 
circuits have already applied a fully 
general good faith exception—in both 
warrant and nonwarrant cases. This 
proposal would make the benefits of 
this reform available on a national 
basis. 

I also have an amendment on the 
drug kingpin death penalty. This 
amendment is part of the Gekas death 
penalty amendment, a vitally impor- 
tant amendment to the improvement 
of this bill. My language is the same 
language adopted by the House last 
year and that I introduced in this Con- 
gress. It would extend the mens rea re- 
quirement for imposition of the death 
penalty in drug cases to include reck- 
less disregard for human life. Under 
this provision, the death penalty would 
be available for the drug dealer who 
burned down a rival crack house and 
killed a woman and her child whom he 
did not know were in the house. 

My language would also allow the 
death penalty for a drug kingpin who 
attempts or orders an attempt to killa 
public officer, juror, witness, or mem- 
ber of their family in order to obstruct 
justice. 

These amendments represent a rea- 
sonable and effective approach to im- 
proving our judicial system by ensur- 
ing that racial bias plays no role in it 
and by making sure that criminals can 
be effectively prosecuted without jeop- 
ardizing the rights of defendants. I 
strongly encourage the support of the 
colleagues for each of them. 
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Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from Colorado [Mrs. SCHROE- 
DER], a member of the committee. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank my chairman for yielding time 
to me. 

Mr. Chairman, I rise today in strong 
support of two provisions of the Omni- 
bus Crime Control Act of 1991 that con- 
stitute “prevention” in anyone’s lexi- 
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con. Americans know a bargain when 
they see one—they know that preven- 
tion saves lives and money. No wonder, 
then, that these initiatives had biparti- 
san support when they were introduced 
as H.R. 3101 and H.R. 3102. I want to 
thank Chairman BROOKS and my col- 
leagues on the committee for including 
these important provisions in the om- 
nibus bill. 

Many of today’s police officers first 
learned about law enforcement through 
television dramas such as Dragnet,“ 
in which stiffly professional officers 
calmly asked witnesses for just the 
facts. These television images typified 
the police ideal of the officer who 
places duty ahead of caring for family 
and self. Echoing police dramas, real- 
life law enforcement communities in 
the 1960’s rarely recognized the inter- 
nal stresses that eat away at officers 
and their families, and almost never 
provided officer or family support. 

Yet Sgt. Joe Friday would certainly 
be horrified to hear just the facts on 
police officer and family well-being. 
Each day, Federal, State, and local law 
enforcement officers risk their lives to 
protect our communities in an increas- 
ingly dangerous Nation. In 1989, almost 
22,000 law enforcement officers were in- 
jured as a result of line-of-duty as- 
saults. Fear of impending injury or 
death caused untold stress for count- 
less officers and family members. 

In a recent hearing on police officer 
and family stress, the Select Commit- 
tee on Children, Youth, and Families 
heard testimony that the pressures can 
lead to serious family problems, in- 
cluding emotional numbness, officer 
burnout, alcoholism, marital tension, 
and high rates of family violence. Ac- 
cording to one witness, 40 percent of of- 
ficers surveyed reported that, in the 
previous 6-month period, they had be- 
haved violently toward their spouse or 
children. Another study found that 41 
percent of male officers and 34 percent 
of female officers reported violent as- 
saults in their marital relationships, 
compared with 16 percent of civilians. 

The select committee also heard that 
few police departments offer assistance 
to help police officers and families cope 
with stress. A recent national survey of 
large municipal and State police de- 
partments found that 53 percent pro- 
vided counseling to officers for per- 
sonal and family problems, and that 42 
percent counseled officers’ spouses and 
family members. Rural and suburban 
departments provide far fewer services. 

Yet officers today, unlike those in 
“Dragnet” days, understand the need 
to reduce their serious stress levels. In 
a nationwide survey of State and local 
law enforcement officers, personal 
stress Management was ranked as the 
No. 1 training need. 

Furthermore, police administrators 
and psychologists testified at the hear- 
ing that stress reduction and family 
support programs are cost-effective— 
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they reduce the incidence of disability 
compensation claims and legal costs 
associated with a range of problems. 

The law enforcement family support 
provision authorizes grants to State 
and local police departments to fund 
family support services for law enforce- 
ment personnel. Services may include 
family counseling, 24-hour child care, 
marital and adolescent support groups, 
stress reduction and education, coun- 
seling for officers exposed to the AIDS 
virus, postshooting debriefing for offi- 
cers and their spouses, and counseling 
for families of officers killed in the line 
of duty. 

The Director of the Bureau of Justice 
Assistance will administer the program 
and will also oversee the implementa- 
tion of family-friendly policies for law 
enforcement personnel within the De- 
partment of Justice. The provision also 
charges the Bureau to provide training 
to law enforcement agencies, and serve 
as a clearinghouse for information re- 
garding police family stress. 

We usually hear about police when a 
crime is committed on the street. In 
order to ensure a healthy and effective 
police force, the everyday needs of offi- 
cers and their families warrant atten- 
tion. This provision addresses the spe- 
cial needs of police officers and their 
families. 

If you haven’t been a Washington- 
based elected official too long to re- 
member what late night life is like for 
an unemployed, high school dropout, 
you can understand the need for mid- 
night basketball leagues. You can re- 
member that energy is high, and nights 
are endless, but there is nowhere to go 
after the mall closes. 

The accuracy of my perceptions of 
that bleak, risky reality has been con- 
firmed by dozens of inquiries about 
midnight basketball from every region 
of this country. People who work with 
youth are so enthusiastic about a posi- 
tive recreational alternative to late 
night crime that they want their com- 
munities to be first in line for these 
small but potent program grants. 

I first learned of midnight basketball 
leagues when Mr. Gil Walker, commis- 
sioner of midnight basketball in the 
Chicago Housing Authority, gave strik- 
ing testimony at a hearing held by the 
Select Committee on Children, Youth 
and Families. The hearing was enti- 
tled: The Risky Business of Adoles- 
cence: How to Help Teens Stay Safe.” 
Witnesses made the point that, regard- 
less of what teen problems you are try- 
ing to prevent, programs need certain 
active ingredients to ignite motivation 
and to sustain safe behavior over time. 
The midnight basketball league incor- 
porates all of these elements: 1-on-1 in- 
dividual attention from concerned 
adults, the involvement of parents, a 
focus on acquisition of basic academic 
and social skills, and broad community 
involvement. 

Juvenile crime is high between 10 
p.m. and 2 a.m. but players in the mid- 
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night basketball league are shooting 
hoops, and then attending required job 
skills training, GED classes, AIDS pre- 
vention workshops, and other edu- 
cational seminars. In addition to 
coaches and seminar leaders, players 
have team owners for role models— 
businessmen from the community who 
contribute financially and personally 
to make this program a successful pub- 
lic/private partnership. 

Parents attend games, and some par- 
ents say that midnight basketball has 
allowed them to cheer for what their 
sons are doing for the very first time. 
Gang activity is reduced because rival 
gang members play on the same teams 
in the midnight basketball league. Offi- 
cial uniforms and high-tech sneakers 
and other paraphernalia provided by 
the team owners’ contributions are a 
hook but, beginning to see a successful 
future maintains the interest of play- 


ers. 

An independent, university-based 
evaluation has shown that none of the 
players in the 3-year-old Chicago 
league has gotten into trouble with the 
law since joining, and almost 50 per- 
cent of the players are now either em- 
ployed full time or have completed 
GED degrees. The model works in the 
suburbs as well as in the inner city. 
Mr. Van Standerfer from suburban 
Maryland, the president of the Na- 
tional Association of Midnight Basket- 
ball Leagues, has received a point of 
light award from President Bush be- 
cause he knows that kids in the sub- 
urbs do drugs too, and he knows what 
to do about it. 

This modest proposal authorizes $2.5 
million to fund approximately 35 
leagues at $100,000 each, and requires 
that local contributions from potential 
owners be pledged prior to grant ap- 
proval. In addition, to ensure that 
maximum benefit is derived from the 
experience of current providers, one 
urban center and one suburban/rural 
technical assistance center will receive 
technical assistance grants of $50,000 
per year. Finally, a formal, coordi- 
nated, multisite study of the effective- 
ness of this approach is commissioned 
and funded at the level of $250,000. 

Our most recent statistics show that 
about 17 percent of all arrests in the 
United States are of people under the 
age of 18, and that 78 percent of juve- 
niles arrested are males. Four out of 
five 11- to 17-year-olds report delin- 
quent behavior at some time or other, 
but arrest rates show striking racial 
differences that self reports omit. 
While black youngsters make up 15 per- 
cent of the juvenile population, 15 per- 
cent of those under 18 arrested for juve- 
nile crimes are black. While the abso- 
lute number of juvenile crimes has de- 
creased over the last 10 years, the case 
rate increased about one-half of 1 per- 
cent. Over 1.7 million arrests of 10 to 
17-year-olds were made in 1986, and in- 
carceration of a single juvenile for a 
year is $30,000. 
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I am delighted to extend the oppor- 
tunity to support something that is so 
cost-effective and makes so much 
sense. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the very dis- 
tinguished gentleman from Minnesota 
[Mr. RAMSTAD]. 

Mr. RAMSTAD. Mr. Chairman, as a 
member of the Judiciary Committee, it 
is with tremendous disappointment 
that I rise to speak on this bill. 

The first right of any citizen is to 
feel safe in their home and neighbor- 
hoods. But the reality today is that 
violent crime has reached outrageous 
levels in this country. Things are so 
bad that the average citizen is now 
more likely to be the victim of violent 
crime than of an auto accident. 

The American people want protection 
from violent crime. They need protec- 
tion from violent crime. And they de- 
serve protection from violent crime. 
The bill before the House, however, is 
not the anticrime legislation that the 
American people want, need, or de- 
serve. 

The American people deserve a law 
enforcement system that ensures swift 
and certain punishment of violent 
criminals and seeks to protect honest 
citizens, not the criminals. They de- 
serve a system that prevents death row 
criminals from appealing their cases 
for years on end. They deserve a sys- 
tem that keeps violent criminals from 
going free on technicalities when law 
enforcement officers act in good faith. 

Instead, Mr. Chairman, we got a bil- 
lion dollar wish list of programs that 
will never be funded. We promised 
them money, when they wanted tough- 
er drug laws and stiffer sentencing. We 
gave them an endless appeals process 
when they wanted a comprehensive 
death penalty for the most heinous 
criminals. 

There are some bright points. For ex- 
ample, the Jacobs Wetterling Crimes 
Against Children Registration Act, 
which I offered during subcommittee 
markup, will prove to be an invaluable 
tool for local law enforcement to pre- 
vent child sex offenders from commit- 
ting such crimes again. 

Studies show that 74 percent of incar- 
cerated child molesters had one or 
more prior convictions for a sex offense 
against a child and that a typical of- 
fender molests an average of 117 chil- 
dren, most of whom never report the 
offense. My amendment would help put 
an end to these statistics by requiring 
persons convicted of certain crimes 
against children to register their name 
and address with local law enforcement 
for 10 years after their release from 
prison. 

There is also an important provision 
on the problem of sexual assaults on 
college campuses. The incidence of 
rape on campus has reached truly epi- 
demic levels. Every 21 hours, a young 
woman is reported raped on college 
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campuses. Estimates are as many as 1 
in 4 women will be the victim of rape 
or attempted rape during their college 
career. This crisis deserves immediate 
attention. That's why I am pleased 
that this bill includes my call for the 
attorney general to study this issue 
and report on this national problem. 

But even these provisions cannot 
outweigh the shortcomings of this bill. 
The habeas corpus reforms in this bill 
will only lengthen the appeals process 
for convicted criminals. We need to 
pass the Hyde amendment to give one 
opportunity for appeal within a reason- 
able timeframe and prevent the guilty 
from delaying their sentences while 
preserving their constitutional rights. 

In addition, the committee provision 
on the exclusionary rule will allow 
criminals to get off on technicalities. 
We need the McCollum amendment to 
allow officers to obtain evidence in 
good faith with the fourth amendment 
and bring these outlaws to justice. 

Finally, the bill's capital punishment 
provisions will allow those who show a 
reckless disregard for human life and 
drug kingpins to evade the death pen- 
alty. It will allow murderers to use sta- 
tistics to avoid their just sentences. We 
need a real, workable death penalty to 
ensure that justice is guaranteed, not 
denied, to the victims of crime and 
their families. 

In closing, Mr. Chairman, let us 
make the necessary changes to this bill 
and give the American people the 
crime bill they want and deserve. 

Mr. BROOKS. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, I think that we ought to 
make it clear that there seems to be a 
misunderstanding on the other side of 
the aisle. Both the amendment of the 
gentleman from Illinois [Mr. HYDE] and 
our bill provide for one appeal with a 
statute of limitations at 1 year. The 
Members on the other side of the aisle 
should not be standing up here and say- 
ing there are going to be multiple ap- 
peals, because there are not. There will 
not be multiple appeals under our bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 30 seconds. 

Mr. Chairman, the gentleman from 
California [Mr. EDWARDS] unfortu- 
nately is in error. The statute of limi- 
tations in the Hyde habeas corpus 
amendment is 6 months and in the 
Democratic provision it is 1 year. 

Second, the biggest difference is the 
full and fair standard which is designed 
to preserve Federal review. That will 
be discussed at greater length, but 
there are big differences between the 
Hyde approach and the approach that 
is coming from the other side of the 
aisle. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER]. 
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Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me and congratulate the chairman 
and the members of the Judiciary Com- 
mittee on bringing to this floor a tough 
crime bill. 

Crime is rampant in America. At no 
other time in our history has crime 
been as great a problem as it is today. 
Criminal gangs are terrorizing our 
streets. There is a daily body count of 
murders in the evening news. The peo- 
ple simply want something done about 
it. 

Where there is room for debate on 
most subjects in Congress, there is no 
debate on the question of putting an 
end to the terrorizing of our streets by 
rampant crime in America today. If it 
takes tougher laws, we should pass 
them; more police, we should provide 
them; more prosecutors, we must have 
them; more courts if necessary in order 
to try the cases; more jails in order to 
provide a place to confine the crimi- 
nals. And by all means, we must put an 
end to the endless and frivolous appeals 
that go on and on after a conviction oc- 
curs. 

The committee has wisely set time 
limits on the appeals process. Everyone 
is guaranteed an appeal within a year 
but we must stop the costly multiple 
appeal practice that delays justice. I 
want to congratulate this committee 
for putting an end to this frivolous ap- 
peals practice that has cost the Amer- 
ican taxpayers millions of dollars and 
permits these criminals to go 
9 

Mr. Chairman, I congratulate you 
again for the leadership that you have 
provided. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from California [Mr. LAGO- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in strong opposition to H.R. 3371, 
the so-called anticrime bill reported to 
the floor by the Judiciary Committee. 

According to FBI statistics, in 1989 a 
violent crime was committed in this 
country every 19 seconds, and every 24 
minutes someone was murdered. In 
1990, a violent crime was committed 
every 17 seconds and someone was mur- 
dered every 22 minutes. We are running 
out of time in our fight against crime! 

I remain firmly convinced that the 
certainty of swift apprehension, just 
prosecution, and severe punishment 
would serve as a strong deterrent to 
violent criminals. However, while I be- 
lieve that our current laws provide 
both convicted and suspected criminals 
with too many loopholes that allow 
them to beat the system, the commit- 
tee-reported anticrime bill further 
weakens several laws regarding pris- 
oner appeals, and criminal prosecu- 
tions. 

As a member of the House Repub- 
lican Task Force on Crime, I joined 
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many of my colleagues in supporting 
H.R. 1400, the Comprehensive Violent 
Crime Control Act, which was intro- 
duced in the House at the request of 
President Bush. This legislation closed 
the loopholes, including endless habeas 
corpus appeals and technicalities in- 
volving evidence obtained in good 
faith. Unfortunately, instead of acting 
on the President’s bill, the House is 
considering this legislation which 
makes the loopholes even bigger. 

In all of my time as a public servant, 
I have consistently supported the death 
penalty as both a punishment for hei- 
nous crimes and an effective deterrent 
to future violence. The bill now being 
considered before the House further 
weakens the Federal laws surrounding 
the death penalty, making it even 
more unlikely in the minds of crimi- 
nals that the sentence would ever be 
imposed. 

Iam also opposed to the provisions of 
this legislation that would effectively 
establish racial quotas in sentencing 
convicted murderers. Our Nation's 
criminal justice system is founded on 
the ability of judges and juries to 
render decisions based on the facts of a 
particular case rather than the race of 
a particular criminal. 

I urge my colleagues to take note of 
the time. The crime clock is ticking 
away, and Congress must take a tough 
stand against crime. We must send this 
simple message to criminals: If you 
commit a crime, you will be caught. if 
you are guilty, you will be punished. 

I strongly support the strengthening 
amendments concerning the death pen- 
alty, exclusionary rule, habeas corpus, 
and others. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the gentleman from Mis- 
sissippl ore ESPVI. 

Mr. PY. Mr. Chairman, there are 
many e provisions in this 
anticrime legislation. However, I want 
to take this time to address the issue 
of fairness, the issue of race, and the 
death penalty. I rise to state my sup- 
port for the fairness in death sentenc- 
ing provisions of the crime bill. 

I support the death penalty. But I be- 
lieve that we must make absolutely 
certain that race plays no part in de- 
termining who is sentenced to die. 

Frankly, around here lately, espe- 
cially in regard to recent hearings con- 
ducted in the other body, we’ve heard a 
lot about race. My opinion is that some 
people play the race card when their 
hand is otherwise bare. 

But this issue is different. In 82 per- 
cent of the studies documented by the 
GAO, the race of the victim was found 
to influence the likelihood of being 
charged with capital murder, or receiv- 
ing the death penalty. Three-fourths of 
the studies found that black defendants 
were more likely to receive the death 
penalty than whites. The race of the 
victim was found to influence death 
penalty decisions at all stages of the 
criminal justice system. 
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Mr. Chairman, when it comes to 
someone’s life, we must be absolutely 
sure that race plays no part in deter- 
mining who is sentenced to die. 

The substitute which will be offered 
by Mr. MCCOLLUM outlaws racial bias 
in words, but provides no means of de- 
termining when it exists in practice. It 
claims to be an antidiscrimination pro- 
vision, but outlaws the introduction of 
evidence that is vital to proving dis- 
crimination. 

However, consistent with other areas 
of law, the committee bill would allow 
a defendant to prove a pattern of ra- 
cially biased results. Contrary to its 
critics’ assertions, that won’t end the 
death penalty. But it will end the influ- 
ence of race in decisions about who is 
to live and who is to die. 

Mr. Chairman, we need to outlaw dis- 
crimination in words, but also provide 
the tools that will give defendants and 
their attorneys a chance to outlaw it 
in practice. Otherwise, the sentence of 
death in America will continue to be 
determined all too often by the color of 
a person's skin, and not by the severity 
of the crime. 

I urge my colleagues to support the 
Fairness in Death Sentencing Act, and 
to oppose the McCollum amendment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from New Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, first of all, I want to 
say that I am going to introduce an 
amendment that was referred to earlier 
dealing with Bureau of Justice grants 
to State and local agencies to help 
local law enforcement. 

In a nutshell, that ratio is 75 percent 
Federal money. The crime bill would 
make that permanent 75 percent Fed- 
eral money for all time. My amend- 
ment would make that temporary so 
Congress can review in the future if it 
can still afford to pay 75 percent of the 
grants. That is the only difference, Mr. 
Chairman. 

Mr. Chairman, I would like to ad- 
dress the question of assault weapons 
as found in the bill. I think the major 
problem with the assault-weapons pro- 
vision over and above anything else is 
the weapons identified in this bill that 
are going to be banned if passed under 
the name of assault weapons are not 
assault weapons. The only credible def- 
inition of assault weapons that we 
heard in the Crime Subcommittee of 
the Committee on the Judiciary is that 
an assault weapon is an actual military 
weapon made with a selector so that it 
can fire automatically, that is, with 
one pull of the trigger fire until the 
clip is empty. 

None of the weapons on this list are, 
in fact, automatic weapons. Therefore, 
they are not assault weapons. In my 
judgment, the term “assault weapons” 
has been used solely to confuse the 
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issue, and it sure has worked. I have 
heard these weapons referred to as any- 
thing one could think of out here in- 
cluding, by one of my colleagues, 
submachine guns. They fire one shot 
with each pull of the trigger just like 
virtually any other firearm, certainly 
any other semiautomatic. 

The sponsors of the bill or of this 
provision have now retreated. They 
now no longer always refer to these 
weapons as assault weapons. They refer 
to them as semiautomatic assault 
weapons. That is a contradiction of 
terms. Since an assault weapon means 
a fully automatic weapon, there is no 
such thing as a semiautomatic assault 
weapon. 

Mr. Chairman, I think all of this is 
done to confuse the issue. It is not nec- 
essary. We can have a legitimate de- 
bate over whether there is, in fact, any 
benefit to law enforcement in trying to 
ban these weapons without misnaming 
them in the bill. 

We should not be passing a bill or a 
portion of a bill that would violate our 
own truth-in-labeling laws. 

Finally, on this point, Mr. Chairman, 
I would point out that this bill does 
not take a weapon away from anyone. 
We are told that these weapons are 
only used by criminals, and yet not one 
criminal will have to give up a weapon 
even if this bill passes, and even if 
criminals obey the law. That is because 
this bill grandfathers in present own- 
ers. Anyone who owns a so-called as- 
sault weapon gets to keep it under this 
bill. 

Good, honest citizens do not own 
these weapons. Why does the bill let 
them keep them? 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 3 minutes, the re- 
mainder of my time. 

Mr. Chairman, one of the most im- 
portant amendments that we will be 
debating when we get to the amend- 
ment process is the Hyde habeas corpus 
reform amendment which embodies the 
proposals of the President which have 
been endorsed by most of the law en- 
forcement community. The Hyde 
amendment is simply designed to pre- 
vent endless litigation through peti- 
tions on habeas corpus following the 
exhaustion of direct appeals from a 
criminal conviction. 

It is designed to get on with finality 
of sentencing which is something that 
we do not have under the present sys- 
tem. 

The major difference between the 
Hyde amendment and what has been 
proposed by the Committee on the Ju- 
diciary is the so-called full and fair 
standard which says that if there has 
been full and fair review in State 
courts, in a habeas corpus petition, 
then that issue cannot be relitigated in 
a subsequent Federal habeas corpus 
proceeding. That means that you have 
got one kick at the cat, one day in 
court. If you lose your day in court 
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after a full and fair review, then you 
cannot go running to the courthouse on 
the other side of the street presided 
over by a Federal district judge and go 
through the same arguments before a 
different forum. 

The only time when there would be a 
second review in Federal court was 
when three conditions were not met, 
and that is that the State court pro- 
ceeding was conducted in a manner in- 
consistent with the procedural safe- 
guards of Federal law applicable to the 
State proceeding; second, that the 
State proceeding was contrary to or in- 
volved an arbitrary or unreasonable in- 
terpretation of clearly established Fed- 
eral law, or the State proceeding in- 
volved an arbitrary or unreasonable de- 
termination of the facts in light of the 
evidence that was presented. 

Now, if one of those three exceptions 
is met, then the Federal judge can re- 
view the State court proceeding. 
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However, if none of the exceptions 
are met, then there is finality of deci- 
sion in the habeas corpus proceeding 
and the criminal defendant cannot go 
into federal court, having lost his case 
in the state court. That is fair and that 
is reasonable. 

To defeat the Hyde amendment 
through the convoluted parliamentary 
rules that have been adopted will allow 
a continuation of the endless petitions 
for habeas corpus and those that have 
been convicted will never face the 
music, particularly those who have 
been convicted of a capital offense and 
sentenced to die by the jury. 

Passing the Hyde amendment is im- 
portant. Defeating the other amend- 
ments under the King of the Hill proce- 
dure dictated by the Rules Committee 
is also important. 

Mr. Speaker, I would hope that the 
Members would have that in mind 
when they come to vote on this sub- 
ject. 

Mr. BROOKS. Mr. Chairman, I would 
like at this time to yield myself a cou- 
ple minutes to refer to a letter from 
the former attorney general of the 
State of Texas, Jim Mattox. He was the 
attorney general of Texas for 8 years 
and is known as a tough enforcement 
officer. He was a strong advocate of the 
death penalty. 

He says, “I believe that the criminal 
justice system should function effi- 
ciently; nevertheless, I feel that the 
Hyde amendment is not an appropriate 
solution to the problems with the proc- 
ess. In a word, this legislation“ —the 
Hyde proposal— would not reform ha- 
beas corpus; it would end it.” 

Now, the letter goes on, but he points 
out: 

Because of these concerns, I have joined 
with more than 90 others, many of whom 
who are present or former prosecutors like 
myself, in forming the Emergency Commit- 
tee to Save Habeas Corpus. I think I can 
safely say that all of us want to fight crime. 
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We all agree that we, and our elective Rep- 
resentatives, must not squander our precious 
constitutional rights in our zeal to appear 
“tough on crime.” 


Mr. Chairman, I will submit that let- 
ter for the RECORD at this point. The 
letter is as follows: 


OCTOBER 12, 1991. 

Hon. JACK BROOKS, 

Chairman, House Judiciary Committee, 2449 
Rayburn House Office Building, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press my opposition to the Hyde Amend- 
ment, which will be offered on the floor as an 
amendment to H.R. 3371, and which, I be- 
lieve, will virtually eliminate the right to 
hadeas corpus review of state criminal con- 
victions. 

As you well know, I was the Attorney Gen- 
eral of the State of Texas for eight years. I 
was known as a tough law enforcement offi- 
cer. I was a strong advocate of the death pen- 
alty. I believe that the criminal justice sys- 
tem should function efficiently; neverthe- 
less, I fee] that the Hyde Amendment is not 
an appropriate solution to the problems, 
with the process. In a word, this legislation 
would not reform habeas corpus; it would 
end it. 

There is clearly a need for reform, espe- 
cially with respect to capital cases; but I be- 
lieve that the Judiciary Committee's bill, 
not the Hyde Amendment, addresses the real 
problems with the present system: inad- 
equate representation by trial counsel, no 
time limits on petitions, successive peti- 
tions, and retroactive applications of new 
rules of law. This reform can and must be ac- 
complished without sacrificing the right to 
hadeas corpus review, which is one of our 
most basic protections against the imprison- 
ment or execution of innocent persons. 

Because of these concerns, I have joined 
with more than 90 others, many of whom are 
present or former prosecutors like myself, in 
forming the Emergency Committee to Save 
Habeas Corpus. I think I can safely say that 
all of us want to fight crime. We all agree 
that we, and our elected representatives, 
must not squander our precious constitu- 
tional rights in our zeal to appear “tough on 
crime.” 

Sincerely, 
JIM MATTOX. 


Mr. CONYERS. Mr. Chairman, we can all 


portant factor in determining whether a person 
receives a death sentence is either the race of 
the victim or the race of defendant. We cannot 
this situation to continue. 
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sentencing in determining whether 
fendant’s death sentence is influenced by 
factors. This is based on the same 
mise we have worked on in virtually all civil 
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rights bills, that is that discrimination is now 
sophisticated. Rarely, will prosecutors, judges 
and jurors admit purposeful discrimination. 
Therefore we allow the use of comprehensive 
statistics to establish a prima facie case of ra- 
cial discrimination, just as we have done in 
title VII of the Civil Rights Act of 1964 and in 
the Voting Rights Act. 

If a defendant can meet the heavy burden 
of demonstrating that at the time the death 
sentence was imposed, race was statistically a 
significant factor in imposing the death sen- 
tence, than an inference that a sentence was 
based on race is established. The State then 
has the opportunity to show that the sentence 
was the product of nonracial aggravating fac- 
tors, or that the statistics on pattern to apply 
to this particular case. 

You will hear a number of specious argu- 
ments by opponents of this provision. The one 
used most often is that once an inference of 
racial discrimination has been established, it is 
virtually impossible for a prosecutor to rebut 
the inference of discrimination. This is wrong. 
A State merely has to rebut the evidence by 
a preponderance of the evidence—as op- 
posed to clear and convincing. Second, the bill 
does not limit the grounds on which the State 
may rebut the statistical showing. There are 
several ways in which the State may rebut a 
statistical inference of race discrimination: 

First, the State can show that the sentence 
does not fall within the statistical pattern be- 
cause of the existence of nonracial factors ag- 
gravating factors or prior records of the offend- 


ers. 

Second, the state could show that the evi- 
dence of statewide patterns is irrelevant and 
that the evidence in the local jurisdiction 
where the sentence was imposed shows no 
pattern of racial bias in that locality. 

The other argument opponents like to use is 
that the real aim of this bill is to stop the im- 
plementation of all death sentences. In reality 
this provision does not affect the lawfulness of 
any sentence of death which does not show 
racial bias. It prohibits only the execution of 
those specific death sentences that are the 
product of racial bias. There are jurisdictions 
where there is no racial pattern to death sen- 
tencing. No death sentence in those jurisdic- 
tions would be subject to challenge under the 


Finally, opponents use the same old race- 
baiting nt that we heard in the debate 
on the Civil Rights Act of 1991, that act would 
encourage death sentencing by quotas. This is 
simply wrong. This provision requires the com- 
parison of similar cases. This means that an 
overall balance or imbalance in death sentenc- 
ing is irrelevant. Achieving a certain number or 
percentage of white death sentences and a 
certain number of percentage of black death 
sentences will not bring a State in compliance 
with the act; instead, such a charging and 
sentencing process would violate the provi- 
sion, since the decision would be based on 
race and not on legitimate factors. 


R 


Association. 
Mr. MCCOLLUM will offer amendment No. 14 
to replace the fairness and death sentencing 
provision. This is a mischievous amendment 
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that is misleadingly called the Equal Justice 


system. 
We can only speculate about the prohibition 


problem exists. | urge you to vote against this 
amendment. 

The other important issue in the crime bill | 
would like to discuss in habeas corpus reform. 
This bill is a vast improvement over the ad- 
ministration-backed bill which passed the Sen- 
ate in July. There are over 2,300 inmates on 
death row who have been prosecuted in State 
courts. Under our system of justice, the 
State’s case should be based on three factors: 
First, weighed by a fair and impartial jury; sec- 
ond, before an unbiased judge and third, after 
a competent and vigorous defense. 

Tragically, these basic constitutional guaran- 
tees are seldom met. In fact, an American Bar 
Association study found that 40 percent of 
death row inmates were sentenced to death in 
violation of their constitutional rights. 

There are several reasons for such a large 
number of constitutional violations. First is be- 
cause prosecutors exclude blacks from juries. 
For example: Jesse Morrison of Alabama was 
sentenced to death even though the prosecu- 
tor struck 20 of 21 blacks from the jury pool; 
Albert Jefferson, also of Alabama, was also 
sentenced to death even though all 26 blacks 
were excluded from jury service. 

The record also indicates that unqualified 
counsel is a serious problem. In Kentucky, 
one-fourth of death row inmates were rep- 
resented by counsel who have since been 
debarred or suspended. In Alabama, one wit- 
ness told the Judiciary Committee that lawyers 
often file briefs that are less than 10 pages in 
length and do not cite constitutional authori- 
ties. In at least four capital cases in Georgia, 
defense counsel referred to his client in court 
as “nigger” and said the only cases with 
which he is familiar are Miranda and Dred 
Scott. All four defendants were sentenced to 
death. 

There is also a problem of the lack of fund- 
ing for counsel. In six States—Texas, Georgia, 
Alabama, Mississippi, Virginia, and Louisi- 
ana—which account for nearly 70 percent of 
the executions since 1972, there is no state- 
wide public defender system. In Alabama, law- 
yers who represent death row inmates are 
paid only $20 per hour up to a maximum of 
$1,000. In South Carolina, the rate is $15 per 
hour. 

The habeas provisions in H.R. 3371 would 
set minimum standards to ensure that those 
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without ever deciding the merits of 
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who need it the most. 
Mr. RICHARDSON. Mr. 
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ern New Mexico, | recognize that different 
communities benefit from a variety of crime 
prevention programs. This bill authorizes 
grants to create neighborhood policing pro- 
grams, to develop education and training pro- 
grams for the prevention of crime in our 
schools, and to implement substance abuse 
treatment program. By allowing States to 
strike hard in their schools and communities, 
| believe we improve the chances of control- 
ling the onslaught of violence in our commu- 


This bill includes measures designed to put 
an end to the drug-related violence which is 
choking our Nation. The crime bill authorizes 
funds for States or localities which are des- 
ignated as drug emergency areas. These pro- 
visions have been established to benefit not 
only urban centers with high rates of crime but 
also rural areas plagued by drug activity which 
is uncontrollable by local police. 

As you may know, last year | pushed for an 
opt-in provision for Indian tribes which allows 
tribes who reside on Federal land to determine 
whether the death penalty shall apply for first- 
degree murder on their lands. | am pleased to 
see that the Judiciary Committee has included 
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this important protection in this year’s crime 
bill. | also wish to commend the committee for 
including the racial justice provision which al- 
lows the use of statistical evidence to reveal 
racial discrimination in imposing the death 
penalty. Both of these provisions exhibit an 
admirable sensitivity to the rights of minorities. 
By focusing on safety in our communities 
and in our schools, | feel that this 
will be tremendously beneficial to the quality of 
life in our country as a whole. | am proud to 
pil fat Maciel eee eee 
ang turge my, in Caton Wa seme 
OLBE. Mr. Chairman, here we go 
Jꝙ% ade cove bx hA Coie 
does not pass an omnibus crime bill and pat 
itself on the back all the way to the ballot box. 
If we are so good at tackling crime, then why 
do we continually have these bills before us? 
Obviously we are not getting it right, so we 
have to undertake this exercise over and over 


n. 
a we can get it right today. We have sev- 
eral amendments that, if passed, would pro- 
vide real teeth for our criminal justice system. 
If passed, these amendments would help pro- 
vide relief from the relentless crimewave that 
has gripped our Nation and terrified its citi- 
zens. 

Essentially, these amendments, taken to- 
gether, the Presidents Comprehensive Crime 
Control Act of 1991. Why do | support the 
President's bill? The answer is simple. 

President Bush took office with a mandate 
to do something about the scourge of drugs 
and addiction in our country. Illegal nar- 
cotics was the chief crime problem of the day. 
Tough enforcement action taken by the Presi- 
dent and endorsed by this Congress makes it 
possible to cite real progress in the war on 
drugs today. 

Between 1988 and 1990, overall drug use 
dropped by 11 percent, surpassing the 10-per- 
cent goal set by the President in his strategy. 
Student attitudes have changed and continue 
to do so. Their approval of drug use has 
dropped by 28 percent. Adolescent cocaine 
use plunged by 49 percent. The President’s 
strategy, relying on both increased law en- 
forcement and demand reduction efforts, ap- 
pears to be working. In fact, the No. 1 goal of 
the President is to reduce the number of peo- 
ple using drugs and prevent others from trying 
for the 19 —5 time. We are making 


C is 
that criminals are not deterred by our criminal 
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means criminals must be made aware that the 
risks are too great, the costs too high, to con- 
tinue to victimize law-abiding citizens. And, 
since the consequences of violent crimes are 
higher than for the casual drug user, so too 
must the risks and costs be higher for the per- 


petrator. 

Violent criminals must understand that zero 
tolerance means longer prison sentences, re- 
strictions on endiess appeals based on tech- 
nicalities and not the merits of a defense, and 
wider latitude for law enforcement officials to 
act in good faith while developing cases. And 
yes, Mr. Speaker, a violent criminal should 
know that if his actions take the life of another, 
especially the life of an innocent bystander— 
a schoolchild, a pregnant woman, a motorist 
going to work—then his life will be forfeited. 
Period. 

These are tough words. But violent times 
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in the process forced five innocent people to 
drink Drano with the clear intention of killing 
Drano 


them. But the didn’t work, so William 
Andrews, one of the criminals shot each of 
them in the head. 

Three died 
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cused. But our Founding Fathers would never 
condone the travesty of their intentions that is 
perpetrated in the name of our criminal justice 
system today. 

That is why we must take steps to change 
the criminal justice system. We need reform 
that simply brings into balance the rights of 
the accused and the rights of victims. 

The President’s crime bill offers that reform 
in five steps, each of which will be offered 
today on the House floor. 

The President has called for reasonable lim- 
its on appeals in capital cases. Today, we will 
vote on an amendment offered by my col- 
league, Representative HENRY HYDE, that of- 
fers such limits. 

The Hyde amendment mirrors the habeas 
a ihe carson ged Senate earlier 
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it would give back to the States the ability to 
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adjudicate capital cases without the additional 
complication of Federal review if the State ad- 
was carried out fully and fairly. 

In contrast, the Judiciary Committee bill 
would cause further unnecessary delays in 
carrying out capital sentences by allowing ap- 
peals on alleged technical defects of the sen- 


On March 4 of this year, Supreme Court 
ee Sandra Day O'Connor gave a speech 
at the Attorney Generals Crime Summit in 


Surely it is not too much to ask that state 
petitioners ask for federal review (of state 
court adjudications) in a reasonable time 
and in a single petition. Consideration 
should also be given to altering the legal 
standard of review in all federal habeas cor- 
pus cases. I suggest the federal courts should 
ensure that the state proceedings in which 
the prisoner was convicted, and in which his 
federal claims were addressed, were fun- 
damentally fair; they should not necessarily 
reexamine and decide anew every legal issue 
already addressed by the state courts. Under 
our federal system, the federal government 
owes this respect to the states. 

The President's crime bill calls for color- 
blind sentencing. | agree. Race should not be 
an issue when determining whether or not a 
person deserves the death penalty. My col- 
league, Representative Bill MCCOLLUM will 
offer an amendment today to do just that in 
the form of the Equal Justice Act of 1991. This 
act would ensure that racial bias could not be 
used in sentencing proceedings and would 
rien quota justice. 

Judiciary Committee bill seeks to pro- 
nok E the imposition of the death penalty based 
on race. | agree with this goal. However, | 
suspect the underlying purpose of the commit- 
tee’s provision is to abolish the death 
by allowing the admission of statistical evi- 
dence to demonstrate a racial bias. The State 
would then be left with the nearly impossible 
task of refuting general statistical analysis on 
a case-by-case basis. To make matters worse, 
it would apply it retroactivly to all death-row 
cases, thus wiping out hundreds of convic- 
tions. 

It is disingenuous for advocates of quota- 
based justice to claim they are protecting mi- 
norities in this country from race-based sen- 
tencing. Bureau of Justice statistics dem- 
onstrate that white homicide defendants are 
more likely to be sentenced to death than 
black homicide defendants. Simply stated, this 
bill is a cynical attempt to use the guise of ra- 
cial fairness to abolish the death penalty. 

The President's crime bill calls for increased 
sentences for firearm violence. The Judiciary 
Committee bill accomplishes this task in a 
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number of ways. But then it goes too far by 
restricting ownership on certain types of fire- 
arms. 

The facts on firearms restrictions are clear: 
With few exceptions, gun restrictions affect 
law-abiding citizens, not criminals. Only one 
out of six felon purchases their firearm from a 
legal source. The rest, the five out of six, ob- 
tain their weapons illegally on black markets 
or through theft. 

In addition, the weapons that would be 
banned in this bill are not the weapons of 
choice of criminals. My colleague, Representa- 
tive STALLINGS, has circulated a letter that pro- 
vides convincing evidence that these weapons 
are not the choice of felons. In Washington, 
DC, only one assault weapon was confiscated 
during 1988 and the first quarter of 1989. In 
Los Angeles, ground-zero for gang activity, 
only 3 percent of all weapons confiscated in 
1988 were assault weapons. In New York 
City, there was no report of an assault weap- 
on being used in a crime in 1990. 

The bottom line is, if you want to prevent 
the criminal use of firearms, you must arrest, 
convict, incarcerate and—if necessary—sen- 
tence to death those who would use firearms 
on another. 

An amendment will be offered today by 
Representative VOLKMER striking the gun own- 
ership restriction provisions. | would urge my 
colleagues to support it. 

The President's bill calls for a good-faith ex- 
ception to the exclusionary rule. Where a po- 
lice officer acts on good faith to either execute 
a warrant, or to conduct a search without a 
warrant in extraordinary circumstances, the 
evidence obtained should be allowed in court. 
It is that simple. In those cases where an offi- 
cer did not act in a lawful manner, then that 
evidence should not be allowed. Representa- 
tive MCCOLLUM will offer an amendment today 
to do just that, and it should be by 
all who recognize the difficult constraints and 
complicated rules our law enforcement officers 
operate under today. 

The Supreme Court in United States versus 
Leon has already validated a good-faith ex- 
ception. While the Judiciary Committee bill 
portrays itself as codifying Leon, it would really 
have the opposite effect by narrowing the ex- 
ceptions to the exclusionary rule. The McCol- 
lum amendment does the opposite by codify- 
ing the natural extension of Leon to searches 
without a warrant if a court believes the officer 
submitting the evidence acted in good faith. 

Finally, the President's bill calls for an ex- 
pansion of the death penalty to cover more 
crimes including unintentional but indiscrimi- 
nate killing. The committee bill only allows the 
death penalty for intentional killings. 

This standard would effectively allow a 
criminal, who unintentionally kills an innocent 
bystander during a drive-by shooting, to avoid 
a potential sentence. | can think 
of countless cases in which criminal action re- 
sulted in possibly unintentional death; | do not 
for a minute believe that these acts should be 
held to a lesser standard than acts of inten- 


tional killing. 

R e GEKAS will offer an amend- 
ment to the committee bill today to change the 
standard for giving the death penalty. In addi- 
tion to intentional killing, the Gekas amend- 
ment would include criminal elements who 
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show a reckless disregard for human life. In 
effect, if you unintentionally take an innocent 
life while committing a criminal act you will be 
held to the same standard as if you inten- 
tionally killed a person. 

It is an affront to justice to think that the kill- 
ing of an innocent bystander for some reason 
is not as heinous, not as shocking, as the in- 
tentional killing of another human being. Both 
are equally reprehensible and both must be 
held to the same strict standard. 

Finally, Mr. Speaker, | would like to make 
some comments on the cost of this bill. There 
are a number of budget-busting programs in 
this bill. This bill would authorize $150 million 
for community policing programs. $100 million 
for a safe-schools program, $200 million more 
for States for youthful offenders, and up to $3 
million for midnight basketball programs. 

am not in a position to debate the merits 
of these programs. In fact, | am more than 
willing to say that each of the programs au- 
thorized in the Judiciary Committee bill has 
merit and may reap benefits in our crime- 
plagued society. 

What | am not willing to do, however, is 
allow the same majority in Congress who sup- 
ported drastic cuts in the function 750 cat- 
egory during debate on the fiscal year 1992 
budget resolution to now support new spend- 
ing for the very same category. 

In May of this year, this body registered its 
support for a budget resolution that rec- 
ommended $13.7 billion in budget authority for 
the administration of justice, or function 750, 
category. In contrast, the President requested 
$14.8 billion for function 750 programs. The 
conference committee agreement on the fiscal 
year 1992 budget resolution passed this body 
by a vote of 239-181. Of the “yea” votes, 231 
were cast by members of the majority party. 
The majority cannot have it both ways. 

Today's bill advocates eget $1.2 billion a 
year for each of the next 3 years in new 
spending on law enforcement programs. 

Mr. Chairman, | am a member of both the 
Budget Committee and the Appropriations 
Committee, including the subcommittee that 
funds the Department of Justice accounts. For 
fiscal year 1992, for the Department of Jus- 
tice, we approved $9.9 billion, more than $400 
million less than requested by the President. 

We had to reduce the Presidents request 
for the Nation’s chief law enforcement agency; 
our allocation was too low to do otherwise. 

If this Congress stays within last year's 
budget agreement, which | hope it will, our al- 
location for Department of Justice accounts 
will again be low for fiscal year 1993. We will 
be forced to cut increases for existing pro- 
grams. There will be no room to fund $1.2 bil- 
lion in new programs. 

The supporters of this new spending know 
this to be the case. 

It is disingenuous for this body to vote 5 
months ago for drastic reductions in the justice 
accounts, and then today to vote to boost 
spending by $1.2 billion. 

Mr. Chairman, 23,000 people were killed in 
criminal violence last year. Six million Ameri- 
cans were subjected to a violent crime. This is 
more than the number of people injured in 
automobile accidents. 

It is unbelievable to me that this Nation was 
able to fight a war against the fourth largest 
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We have a choice today. We can choose 
vote for the Judiciary Committee bill, 


goes well beyond protecting the legitimate 


no longer be tolerated, but punished severely. 

Finally, these amendments offer a sense of 
justice to the 6 million victims per year of vio- 
lent crime in this country. Some may say we 
are being too tough on criminals. Ask the 
mother of a schoolchild who attends an inner- 
city school if we are being too tough on crimi- 
nals. Ask the husband of a woman killed by 
an indiscriminate spray of bullets if we are 
being too tough. 

Mr. Chairman, by voting for the Gekas 
amendment on the death penalty, the McCol- 
lum amendment on equal justice in death sen- 
tences, the Hyde amendment on habeas cor- 
pus reform, the McCollum amendment on the 
exclusionary rule, and the Volkmer amend- 
ment on firearm restrictions, we can send a 
real message to the American people that we 
agree with them that violent crime in this Na- 
tion deserves zero tolerance. 

Mr. CUNNINGHAM. Mr. Chairman, | rise 
today to bring to the attention of the House a 
resolution | recently received from the Califor- 
nia District Attorneys Association on the issue 
of the Equal Justice Act. As the House finally 
begins to take up the crime bill, | feel it is criti- 
cal that we heed the advice of the men and 
women who are on the frontlines of the war on 
crime. 

This resolution is significant, in that the or- 
ganization representing all 58 California district 
attorneys, Republican and Democrat alike, has 
endorsed the Equal Justice Act, which will be 
offered as an amendment by Representative 
BiLt MCCOLLUM. They specifically point out 
that the text of H.R. 3371, in its current form, 
would rely on statistical evidence to deny jus- 
tice to convicted criminals. 

Mr. Chairman, the issue is not one of guilt 
or innocence. Rather, the issue behind the so- 
called fairness in death sentencing provisions 
in H.R. 3371 is one of statistics. It would dan- 
gerously move our judicial system away from 
the basic precept that the trial and sentencing 
%% ee ita 

that particular case. 

| commend the efforts of the California Dis- 
trict Attorneys Association, and in particular, 
its president, Edward R. Jagels, the Kern 
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County district attorney. We cannot afford to 

tie the hands of the prosecutors who are at- 

tempting to keep the criminals off the streets. 
| urge my colleagues to review the resolution 
and to support Representative MCCOLLUM’s 

Equal Justice Act amendment. 

RESOLUTION OF THE CALIFORNIA DISTRICT AT- 
TORNEYS ASSOCIATION CONCERNING THE 
EQUAL JUSTICE ACT AND THE FAIRNESS IN 
DEATH SENTENCING ACT 


Whereas, the California District Attorneys 
Association is an organization composed of 
the elected District Attorneys of California's 
fifty-eight counties and 3,000 deputy district 
attorneys and city prosecutors; 

Whereas, the Congress is considering legis- 
lation, such as the Equal Justice Act, H.R. 
1400, Title X, and the Fairness in Death Sen- 
tencing Act, H.R. 3371, Title XVI, or H.R. 
2851, (formerly titled The Racial Justice 
Act), which involves protections against ra- 
cial bias in capital cases; 

Whereas, the Equal Justice Act would cod- 
ify U.S. Supreme Court case law establishing 
protections against bias in criminal cases 
and adopt other safeguards to prohibit bias 
in criminal cases; 

Whereas, the Fairness in Death Sentencing 
Act would, first, permit a capital case de- 
fendant to make a statistical showing that 
death sentences are being imposed or admin- 
istered in a disproportionate manner upon (1) 
persons of one race or (2) as punishment for 
capital offenses against persons of one race, 
and second, require the prosecutor to rebut 
this statistical showing “by a preponderance 
of the evidence“; 

Whereas, on June 20, 1991, the U.S. Senate 
voted to strike a similar measure entitled 
the Racial Justice Act out of the omnibus 
crime measures, S. 1241, by a bipartisan vote 
of 55 to 41 (this is the third successive Con- 
gress in which the U.S. Senate has rejected 
the Racial Justice Act); 

Whereas, the U.S. Supreme Court rejected 
a discrimination claim founded solely upon 
statistics, in McCleskey v. Kemp, 481 U.S. 279 
(1987): Now therefore, be it 

Resolved That the California District At- 
torneys Association by unanimous vote of 
the Board of Directors: 

(1) Opposes any version of the Fairness in 
Death Sentencing Act (or any version of the 
Racial Justice Act), for the following rea- 
sons: 

(a) the Fairness in Death Sentencing Act 
would result in the effective abolition of cap- 
ital punishment because of the inherent evi- 
dentiary difficulties and inevitable vast ex- 
penditures of time and money in litigation in 
every post-conviction capital case, to prove 
by at least a preponderance of the evidence a 
negative, to wit, that race was not the basis 
for any of the prosecutor’s, jury’s, or judge's 
decisions; 

(b) as to adjudicated cases, the retroactive 
application of the Fairness in Death Sen- 
tencing Act would permit convicted capital 
defendants to reopen their cases by present- 
ing discrimination claims (regardless of 
whether such claims had previously been re- 
jected); 

(c) the statistical premise of any version of 
the Fairness in Death Sentencing Act (or the 
Racial Justice Act) is unsound, for several 
reasons, including: 

(i) it disregards the fundamental precept of 
our criminal justice system that an individ- 
ual is tried on the facts of his or her case, 
not on the facts or circumstances or statis- 
tics from unrelated cases; 

(ii) it overturns the U.S. Supreme Court’s 
rejection of such a statistical premise, where 
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the Court noted with regard to the Baldus 
study: “Even Professor Baldus does not con- 
tend that his statistics prove that race enters 
into any capital sentencing decisions or that 
race was a factor in McCleskey’s particular 
case. Statistics at most may show only a 
likelihood that a particular factor entered 
into some decisions.” McCleskey v. Kemp, 481 
U.S. 279, 308 (1987) (italic in original); and 

(iii) its statistical showing fails to estab- 
lish that the imposition of capital punish- 
ment in a particular case is predicated on 
any bias; and 

(d) the Fairness in Death Sentencing Act 
would permit the second-guessing“ of cap- 
ital case decisions by prosecutors, defense 
counsel, judges and juries based upon the in- 
formation and statistics required to be main- 
tained under the Act; 

(e) the Fairness in Death Sentencing Act 
eliminates the traditional deference to state- 
court findings of fact, 28 U.S.C. §2254(d); Sum- 
ner v. Mata, 449 U.S. 539 (1981), if the state 
fails to satisfy the requirements under the 
Act, and causes the individual conviction, 
though lawfully and justifiably imposed, to 
be unduly placed in jeopardy; 

(f) the potential cost of compliance on 
states and local entities would be exorbitant, 
as demonstrated by one California case 
which took three years to prepare for an evi- 
dentiary hearing and cost more than 
$1,000,000. The evidentiary hearing was never 
held, after the McCleskey v. Kemp ruling was 
rendered; 

(g) The Fairness in Death Sentencing Act 
encourages a quota system for capital pun- 
ishment cases by in effect introducing race 
consciousness”’ into capital case decisions. 

(2) Opposes any legislation which would 
undermine or otherwise modify the holding 
in McCleskey v. Kemp, 481 U.S. 279 (1987); 

(3) Concludes that the Fairness in Death 
Sentencing Act is inconsistent with the ob- 
jective of meaningful federal habeas corpus 
reform, and, therefore, calls upon the U.S. 
House of Representatives to follow the lead 
of the U.S. Senate on June 20, 1991 and reject 
any version of the Fairness in Death Sen- 
tencing Act (or any version of the Racial 
Justice Act) as part of any package of fed- 
eral habeas corpus reform; 

(4) Strongly supports the Equal Justice 
Act, which: 

(a) expressly provides that capital punish- 
ment shall be administered . . . without re- 
gard to the race or color of the defendant or 
victim” and explicitly prohibits “any racial 
quota or statistical test” for the imposition 
of capital punishment; 

(b) codifies U.S. Supreme Court precedent 
which establishes safeguards against racial 
prejudice in criminal cases; 

(c) establishes protections against any ra- 
cial prejudice in the examination of possible 
jurors and the venue of the trial and pro- 
hibits appeals to racial bias by the prosecu- 
tor of defense counsel; 

(à) specifies a federal funding objective to 
provide “adequate resources and expertise” 
for death penalty cases, which is consistent 
with other proposals calling for equal fund- 
ing for state prosecutors for those states 
which have capital resource litigation cen- 
ters devoted to the defense in capital punish- 
ment cases: Be it further 

Resolved by the California District Attor- 
neys Association that its Executive Director 
shall transmit a copy of this resolution to 
the U.S. Senators and Representatives in the 
California delegation and to members of the 
Senate and House Committees on the Judici- 
ary. 

Mr. HOYER. Mr. Chairman, today | rise in 
strong support of H.R. 3371, the Omnibus 
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young people are becoming more inclined to 

weapons than their fists. This bill ad- 
dresses the increasing violence in our schools 
by funding safety measures such as metal de- 
tectors and video-surveillance. In addition, it 


have been victimized by crime in schools. 
Each year there are approximately 3 million 


cive to learning, free from the fear of violence. 
The safe schools provisions of this bill will ad- 
dress these concerns. 

For some time now | have been in support 
of programs that are alternatives to incarcer- 


nile and youthful offenders, most States have 
had difficulties with implementation as a result 
of a lack of funds. H.R. 3371 provides $200 
million in grants to the States to assist with 
this and other alternatives to the traditional 
methods of incarceration. | strongly believe 
that the boot camps offer a severe form of 
punishment while deterring younger offenders 
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from returning to the system after committing 
a more serious crime. 

In an effort to compensate victims of crime 
who are sometimes lost in the process, the bill 
eliminates the limits on deposits to crime vic- 
tims’ fund, requires that State crime victim as- 
sistance focus on children who are victims or 
violent street crime and expands reimburse- 
ment to victims in court ordered restitution to 
include cost associated with child care and 
transportation. | attempted to have language 
inserted in the bill which would have made it 
possible for victims of crime to have an of- 
fenders tax refunds intercepted in court or- 
dered restitution cases when restitution pay- 
ments were in arrears. Unfortunately my 
amendment was ruled out of order in the com- 
mittee of jurisdiction but | still contend that vic- 
tims of crime are being neglected in our judi- 
cial system. | will continue to press this issue. 

| am deeply saddened and outraged by the 
mass murder that occurred in the cafeteria in 
Texas. Unfortunately, this is a classic example 
of why assault weapons which have no other 
useful purpose in our society other than to 
create mass destruction should be banned. Al- 
though | too have gun enthusiasts in my dis- 
trict, | cannot justify or rationalize the need for 
these types of weapons. | have always be- 
lieved that law-abiding citizens should have 
the right to protect themselves in their homes 
and that hunters should have the right to hunt. 
However, | do not feel that banning 
capable of exacting such a high human toll in 
a matter of seconds or minutes is a violation 
of anyone's constitutional rights. It is my hope 
that the amendment striking the bill's prohibi- 
tion on owning or transferring the 13 named 
assault weapons will be soundly defeated. 

As pleased as | am with the committee- 
passed bill, | am just as displeased with some 
of the amendments that will be offered here 
today and tomorrow. While trying to improve 
the judicial system, some very basic and fun- 
damental constitutional rights would be jeop- 
ardized if the amendments were to prevail. | 
am in strong opposition to the amendment that 
would strike the bill's provisions regarding ha- 
beas corpus reform. The “full and fairly” adju- 
dicated language would prohibit a Federal 
court from hearing a claim in a habeas 
that was “fully and fairly” adjudicated in State 
court. This amendment would make it virtually 
impossible for a State prisoner to have his 
case federally reviewed. It has been deter- 
mined that after Federal review, judgments 
could be reversed in over 40 percent of the 
cases. Yes, indeed there will be some pris- 
oners who will tie up the courts for years by 


Mr. 

tunity to debate the Racial Justice Act as part 
of the crime bill. Once again the issue of race 
as it related to capital cases in being raised. 

on the other side of the aisle would 
like to be able to eliminate the bill's provisions 
that would prohibit a prisoner from being exe- 
cuted because of racial discrimination. There 
is no doubt that if one is black or if the victim 
is white, the chances of receiving the death 
penalty is substantially higher. In fact, a very 
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small percentage of executions have been 
carried out in cases where the victims were 
African-Americans and in all of those cases 
the defendants were African-Americans. This 
issue is not about the death penalty, but it is 
about how the death penalty is applied, and 
the fact of the matter is that the death penalty 
if it is to be applied, should be applied impar- 
tially without to race. 

Mr. Chairman, this bill is not going to eradi- 
cate crime in our society but it is a step in the 
right direction. The committee- passed bill 
seeks to fight drugs, beef up law enforcement, 
and mete out tough punishments for those 
who have little regard for the law. It also 
ognizes that urban crime is spreading to 
America and provides additional funds for 
drug enforcement. Amendments that seek to 
undermine the constitutional rights of pris- 
oners, permit the use of evidence illegally ob- 
tained by the police and sentence others to 
death with total disregard for discrimination 
should be soundly defeated and | urge my col- 
leagues to support the committee bill and 
amendments that further the cause of justice 
and fairness in our judicial process. 

Mr. GRADISON. Mr. Chairman, H.R. 3371 
sadly needs a reality check. Although much of 
the debate surrounds constitutional issues, the 
measure also includes $1.2 billion in new pro- 
gram authorizations for each of fiscal years 
1992, 1993, and 1994 with no indication of 
how or whether funding for this program will 
materialize. No one who knows anything about 
the way Congress makes spending decisions 
could have even the slightest expectation that 
money for these programs will ever be spent. 

Few of these authorizations were included 
in the Presidents budget request or in this 
crime bill; they are Democrat initiatives de- 
signed to portray the Democrats “getting 
tough on crime.” As the debate unfolds, | in- 
vite my colleagues and the American public to 
note the following points: 

If House Democrats are so tough on crime, 
why did they agree three separate times in the 
process of adopting the budget resolution to 
cut the Presidents request for budget function 
750, administration of justice? First, the House 
Budget Committee reported a budget resolu- 
tion cutting $500 million from his request. 
Next, on the House floor, Members adopted 
the Ford amendment, which cut function 750 
another $100 million. Finally, the conference 
agreement took yet another $400 million from 
function 750. When it was all over, the Demo- 
cratic Congress had adopted a budget for 
fighting crime that fell short of the President's 
request by more than $1 billion in budget au- 


thority. 

Fiscal year 1992 discretionary appropria- 
tions are nearly complete and function 750 is 
$600 million in budget authority and almost 
$700 million in outlays below the President's 
request. If Democrats are really concerned 
about crime, why aren't they funding more of 
the Presidents request or even funding the 
proposals being authorized for fiscal year 
1992 in this crime bill? 

There is even less likelihood that $1.2 billion 
will be provided next fiscal year to pay for 
these initiatives than it will this year. Under the 
budget agreement, the domestic discretionary 
cap will be tighter. For fiscal year 1993 than 
for fiscal year 1992, yet no one is saying what 
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billion per year to pay for predominately State 
and local anticrime efforts are not reality: They 
are just i 

Mr. GOSS. Me Chain Chairman, when will we re- 
alize that the mounting crime statistics are not 
just numbers, numbers that can be corrected 
by mere words and empty legislation? The 
number of arrests rose by 14.2 percent over a 
5-year period and from 10,440,569 in 1989 to 
11,250,083 in 1990. As frightening as those 
statistics are, it's even more terrifying to 
member that there is a very real victim behind 
each of those numbers. We must not 
the painful part these individuals and 
families, past, present and future, play in the 
continuing war on crime. 

It is for this reason, the people behind the 
numbers, that | must express my frustration 


system has become, adding delay and red 
tape to everything from the death penalty 
Federal/State cost sharing. This bill seems 
less an attempt at reform, and more a cover- 
up for our inadequate and overburdened penal 
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today, continue to hold real reform at bay. Will 
we continue to pass ineffective legislation 
under the guise of a yearly crime bill? There 
are effective options and we can pass a crime 
bill with teeth, if we have the courage to ad- 
dress the real issues and close the loopholes 
that will allow the release of criminals on legal 
technicalities. 

More than 215 days ago, 
challenged Congress to provide real protection 
against crime for the American people and he 
outlined substantive methods to effectively ac- 
complish this task. These much needed pro- 
posals include real habeas corpus reform that 
prevents repetitive filings and expedites peti- 
tions; allowing the facts of a case to be pre- 
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jobs. Only then will we turn the frightening 
numbers of violent crime around. 

Mr. FRANKS of Connecticut. Mr. Chairman, 
each day American families mourn the loss or 
injury of a victim of crime. The national statis- 
tics are troubling and very real, touching those 
who live the hard life of the inner city or the 
quiet of the suburbs. 

Every 17 seconds an American falls victim 
to a violent crime, every 5 minutes a woman 
is raped, and every 22 minutes a person is 
murdered. In my State of Connecticut alone, 
crime has risen almost 4 percent in the last 


year. 

One reads in newspapers and watches on 
television, images of senseless violence, 
spurned on by the savage effects of drugs. 

We ask ourselves why those who kill or 
steal for cocaine are not arrested, prosecuted 
and imprisoned. When we see an arrest, often 
those found guilty are freed after serving a 
small portion of their sentence. 

It seems the legal system now works for 
those who break the rules, rather than those 
who abide by the rule of law. 

The American people are getting sick and 
tired of it. 

It is time to stand up for the victim and send 
a strong message to the criminals in this 
country that we will not tolerate it anymore. It’s 
time to declare war on the drug pushers and 
the criminals before we lose control of our 
streets and our neighborhoods. 

Unfortunately H.R. 3371 does not go far 


This bill is a real crime in its present form. 
It does not go far enough in attempting to ad- 
dress the real issues and root causes of what 
is at stake for all Americans. 

Several amendments will be introduced 
which will strengthen this legisiation and allow 
this bill to become law. | urge my colleagues 
to vote for these amendments and vote to 
send a strong signal to the American people 
that we intend to set the rules in this crime 


game. 

Once again this bill lacks teeth. It leaves out 
important provisions which would reform an al- 
ready abused habeas corpus system. Cur- 
rently, many death row inmates petition again 
and again for habeas corpus in the Federal 
court system without restriction as to number 
or time of appeals. Too often, convicted crimi- 
nals take advantage of the appeals process in 
order to forestall their punishment. This im- 
pedes the judicial system and costs the hon- 
est taxpayer millions of dollars a year. 

Another key provision which is inadequately 
addressed in this bill is the problem which 
arises when a known criminal is released be- 
cause of a minor technicality. In the past many 
strong cases were thrown out because of a 
technicality and the criminal was right back on 
the street. 

An amendment by Mr. MCCOLLUM would ad- 
dress this problem. The amendment estab- 
lishes a good faith exception to the exclusion- 
ary rule so that evidence could be admitted if 
the conduct of the officers was objectively rea- 
sonable 


Finally Mr. Chairman, we must address the 
violent crime offender. The person who takes 
the life of another must face the ultimate con- 
sequences. 
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| support an amendment offered by Mr. 


death penalty and to extend it to specific Fed- 
eral crimes. 

We are at a crossroads. One path leads to 
surrendering the rule of law to those who have 
no sense of right and wrong, who think noth- 
ing of killing innocent people in search of 
blood money. 

The other path is one where our society 
stands united in purpose and deed to say to 
the criminals, “Enough is enough.” 

There have been countless stories of neigh- 


from our responsibilities? 

me is no longer isolated in urban areas. 
It touches suburbs, small cities, and little 
towns—it touches every American. 

Let's adopt a crime bill which will permit 
every citizen to walk our streets without fear, 
which will allow our children to look to the fu- 
ture with hope, and which will protect the 
rights of every victim of crime. 

Mr. MCMILLAN of North Carolina. Mr. Chair- 
man, today | rise in support of section 1303 of 
H.R. 3371, which makes it a Federal criminal 
offense to defraud, loot, or plunder an insur- 
ance company or to defraud insurance regula- 
tions. 

It has been my good fortune to have served 
as a member of the Oversight and Investiga- 
tions Subcommittee which conducted numer- 
ous case studies, including three of the largest 
property-casualty insurance insolvencies. As 
documented in our failed promises report, we 
learned that insurance industry is vulnerable to 
the same types of mismanagement and fraud 
that led to the savings and loan crisis. While 
serving on the Banking Committee, | became 
all too familiar with these sorts of problems. 

As the ranking Republican on the Com- 
merce, Consumer Protection, and Competi- 


surance fraud legislation as a necessary first 
step in addressing the growing problem of in- 
surance insolvency and restoring public con- 
fidence in the overall health of our Nation's in- 
surance industry. While our committee will be 


have increased dramatically across this 


more streets that are not safe to walk on, 
more neighborhoods where fear is a constant 
presence, more young lives 
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society. 
A great deal will remain to be done, Mr. 


fortitude will be tested. But it is a road that we 
must travel. For the sake of our children, we 


be secure in their homes, 
fulfill their 


26572 
dreams for themselves and their families with- 


pte Bt 

LLINS of Illinois. Mr. Chairman, | 
rise in support of H.R. 3371, the Omnibus 
Crime Control Act of 1991. It is imperative that 
this body act today to reclaim our cities from 
the control of drug pushers, rapists, thieves, 
F 


H.R. 3371 is a comprehensive package of 
crime-fighting proposals designed to win back 
our streets and neighborhoods from the crimi- 
nal filth which has so violently touched every 
American's life in some manner. For too long, 
Mr. Chairman, mothers have been afraid to let 
their children walk to school for fear of having 
them accosted by drug pushers or savaged by 
rapists. For too long, our police forces have 
been outgunned by criminals using weapons 
with names such as the “Street Sweeper" and 
“Striker.” And for too long, we have seen 
criminals walk free on a technicality, even 
though the evidence is overwhelmingly incrimi- 
nating. We must halt the further descent of our 
Nation into a constant state of fear. This bill 
will give law enforcement officials and commu- 
nity groups the tools necessary to assess, 
control, and begin to turn back, the rising tide 
of crime gripping our streets. 

Among the most important provisions in the 
legislation is a ban on domestically made 
semiautomatic assault rifles. The role of semi- 
automatic and assault weapons in America’s 
drug crisis and other crimes has been well 
documented. The front pages of our news- 
papers seem to regularly report the latest oc- 
currences of drug-related drive-by shootings, 
disgruntled employees returning to the work- 
site to seek revenge, and madmen on mean- 
ingless rampages. We must rid our streets of 
these weapons which have no legitimate pur- 
pose except to kill other human beings. 

This proposal has been met with wide- 
spread support by the Nation's police forces 
and law enforcement organizations. Further- 
more, public opinion polls have shown an 
overwhelming support for initiatives designed 
to halt further proliferation of semiautomatic 
weapons. We cannot allow ourselves to be 
fooled by those who claim their second 
amendment rights will be violated by this ban. 
| have to question the intentions of any sports- 
man who would use such weapons of death to 
hunt animals. The fact is that only 13 very 
specific types of weapons will be banned by 
this provision, and no semiautomatic weapons 
already legally owned will be affected. No gov- 
ernment stormtroopers will be knocking on the 
doors of law-abiding gun owners to confiscate 
weapons. Such a notion is pure and simple 
NRA generated poppycock. In addition to ban- 
ning these destructive weapons, this bill 
lengthens the mandatory sentences for numer- 
ous crimes involving firearms, as well as es- 
tablishes new firearms crimes. 

H.R. 3371 also includes important provi- 
sions to codify an already existing good faith 
exception to the exclusionary rule. This rule, 
which prohibits the introduction of illegally ob- 
tained evidence into a trial, would be cir- 
cumvented under H.R. 3371 if the evidence 
was obtained with the good faith knowledge of 
officials that their search and seizure was 
valid. All to often, Mr. Chairman, we have 
seen criminals walk free because incriminating 
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evidence was disallowed due to technicalities 
in the issuing of a search warrant. These 
criminals are then free to commit other crimes 
and hurt other law-abiding citizens. This provi- 
sion would insure that if those law enforce- 
ment officers who obtained evidence believed 
that they were indeed acting in “good faith,” 
and believed that all legal guidelines for ob- 
taining evidence had been followed, that evi- 
dence would then be admissible in a court of 
law. 

This legislation also seeks to protect our so- 
ciety's most vulnerable members; namely our 
children, by requiring States to register the 
names and current addresses of all persons 
who have committed crimes against children. 
Furthermore, it will create a national system 
which will be administered by the FBI for iden- 
tifying child abusers. We must do everything 
possible to prevent the horrible scourge of 
child abuse and molestation from ruining the 
lives of our Nation’s young people, and these 
provisions will do much to help prevent this 
ugliness. 

| do have concerns over one section of this 
bill, Mr. Chairman, specifically that which 
greatly expands the list of crimes punishable 
by the death penalty. How are we to become 
a “kinder and gentler" Nation, as the Presi- 
dent has set out as his goal, if we continually 
attempt to reform America’s criminals by killing 
them? Study upon study has shown that the 
death penalty does not deter criminal behav- 
ior, and simply increasing the number of 
crimes punishable by death will accomplish 
nothing, except perhaps increasing the 
chances that a wrongfully convicted individual 
will be put to death. 

However, if we must have the death pen- 
alty, Mr. Chairman, | am pleased to see that 
this bill includes language to insure that the 
death penalty is instituted fairly to all, regard- 
less of race. Past inequities in the frequency 
of sentencing the death penalty to African- 
Americans over whites are well documented. 
H.R. 3371 would allow those sentenced to 
death to appeal the decisions if they can cite 
evidence showing a pattern of racial discrimi- 
nation in the sentencing of the death penalty. 

Furthermore, this legislation provides a fair 
reform to current Federal habeas corpus pro- 
cedures. The public has grown weary of con- 
victed criminals continually logjamming the ju- 
dicial system with appeal after appeal. These 
reforms will place reasonable limits on the 
number of appeals criminals convicted in State 
courts can file with Federal courts. Some of 
my colleagues would like to virtually eliminate 
this procedure altogether. However, even pris- 
oners are protected under the Constitution and 
the Judiciary Committee's habeas corpus 
measure provides for thoughtful reform without 
restricting the right of the accused to due 
process under the law. 

Finally, Mr. Chairman, and perhaps most 
importantly, this legislation provides funding 
for many crucial programs at both the Federal 
and local level. Among these are the expan- 
sion of DNA analysis labs, scholarships for fu- 
ture law enforcement officers, grants for com- 
munity policing initiatives, school violence 
grants, block grants for local antidrug initia- 
tives, and midnight basketball league funding, 
an idea with a proven track record of putting 
vulnerable youth in the gyms for healthy com- 
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petition and getting them off the streets in the 
late hours of the night. Such local initiatives 
are often the most successful methods of 
fighting crime and drug abuse, Mr. Chairman, 
as only those who must live day to day with 
crime at their doorstep can truly assess their 
own unique local needs. 

It is time to act and reaffirm to the American 
people that this body is indeed ready to tackle 
the true problems that are afflicting our Nation. 
The confidence of the public in our ability to 
direct the Nation is at a record low. We must 
not allow this important legislation to become 
mired in unproductive partisanship and bicker- 
ing. The country is counting on us to act and 
| urge my colleagues to support H.R. 3371. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute rec- 
ommended by the Committee on the 
Judiciary, as modified by the amend- 
ments printed in part 1 of House Re- 
port 102-253, is considered as an origi- 
nal bill for the purpose of amendment 
and is considered as read. 

The text of the committee amend- 
ment in the nature of a substitute, as 
modified, is as follows: 

H.R, 3371 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Omnibus Crime Control Act of 1991". 

(b) TABLE OF CONTENTS.—The following is the 
table of contents for this Act: 


TITLE I—COMMUNITY POLICING; COP ON 
THE BEAT 


TITLE II—DRUG TREATMENT IN 
FEDERAL PRISONS 
TITLE III—SUBSTANCE ABUSE 
TREATMENT IN STATE PRISONS 


TITLE IV—SAFE SCHOOLS 
TITLE V—VICTIMS OF CRIME 
Subtitle A—Crime Victims Fund 

Subtitle B—Restitution 
Subtitle C—HIV Testing 


TITLE VI—-CERTAINTY OF PUNISHMENT 
FOR YOUNG OFFENDERS 


TITLE VII—DRUG TESTING OF 
ARRESTED INDIVIDUALS 


TITLE VIII—DRUG EMERGENCY AREAS 
ACT OF 1991 


TITLE IX—COERCED CONFESSIONS 
TITLE X—DNA IDENTIFICATION 
TITLE XI—HABEAS CORPUS 


TITLE XII—PROVISIONS RELATING TO 
POLICE OFFICERS 


Subtitle A—Police Accountability 


Subtitle B—Retired Public Safety Officer 
Death Benefit 


Subtitle C—Study on Police Officers“ Rights 
Subtitle D—Law Enforcement Scholarships 


Subtitle E—Law Enforcement Family 
Support 


TITLE XIII—-FRAUD 
TITLE XIV—PROTECTION OF YOUTH 
Subtitle A—Crimes Against Children 
Subtitle B—Parental Kidnapping 
Subtitle C—Sexual Abuse Amendments 
Subtitle D—Reporting of Crimes Against 
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Children 
TITLE XV—MISCELLANEOUS DRUG 
CONTROL 


TITLE XVI—FAIRNESS IN DEATH 
SENTENCING ACT OF 1991 


TITLE XVII—MISCELLANEOUS CRIME 
CONTROL 


Subtitle A—General 
Subtitle B—Motor Vehicle Theft Prevention 
Subtitle C—Terrorism: Civil Remedy 
Subtitle D—Commission on Crime and 
Violence 
TITLE XVIII—MISCELLANEOUS FUNDING 
PROVISIONS 
Subtitle A—General 
Subtitle B—Midnight Basketball 
TITLE XIX—MISCELLANEOUS CRIMINAL 
PROCEDURE AND CORRECTIONS 
Subtitle A—Revocation of Probation and 
Supervised Release 
Subtitle B—List of Veniremen 
Subtitle C_Immunity 
Subtitle D—Clarification of 18 U.S.C. 5032's 
Requirement That Any Prior Record of a 
Juvenile Be Produced Before the Com- 
mencement of Juvenile Proceedings 
Subtitle E—Petty Offenses 
Subtitle F—Optional Venue for Espionage 
and Related Offenses 
Subtitle G—General 
TITLE XX—FIREARMS AND RELATED 
AMENDMENTS 
Subtitle A—Firearms and Related 
Amendments 
Subtitle B—Assault Weapons 
Subtitle C—Large Capacity Ammunition 
Feeding Devices 
TITLE XXI—SPORTS GAMBLING 
TITLE XXII—TECHNICAL CORRECTIONS 
TITLE XXIII—DEATH PENALTY 
PROCEDURES 
TITLE XXIV—DEATH PENALTY 
TITLE I—COMMUNITY POLICING; COP ON 
THE BEAT 
SEC. 101. SHORT TITLE. 
This title may be cited as "The Community 
Policing; Cop on the Beat Act of 1991”. 
SEC. 102. r POLICING; COP ON THE 


(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seg.) is amended— 

(1) by redesignating part P as part Q; 

(2) by redesignating section 1601 as section 
1701; and 

(3) by inserting after part O the following: 
“PART P—COMMUNITY POLICING; COP ON 

THE BEAT GRANTS 
“SEC, 1601. GRANT AUTHORIZATION. 

a) GRANT PROJECTS.—The Director of the 
Bureau of Justice Assistance may make grants 
to units of general local government and to com- 
munity groups to establish or expand coopera- 
tive efforts between police and a community for 
the purposes of increasing police presence in the 
community, including— 

Y developing innovative neighborhood-ori- 
ented policing programs; 

“(2) pooner Seal new technologies to reduce the 
amount of time officers spend processing cases 
instead of patrolling the community; 

(3) purchasing equipment to improve commu- 
nications between officers and the community 
and to improve the collection, analysis, and use 
of information about crime-related community 
problems; 

developing policies that reorient police 
emphasis from reacting to crime to preventing 
crime; 
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"(5) creating decentralized police substations 
throughout the community to encourage inter- 
action and cooperation between the public and 
law enforcement personnel on a local level; 

*(6) providing training and problem solving 
for community crime problems; 

providing training in cultural differences 
for law enforcement officials; 

“(8) developing community-based crime pre- 
vention programs, such as safety programs for 
senior citizens, community anticrime groups, 
and other anticrime awareness programs; 

Y developing crime prevention programs in 
communities which have experienced a recent 
increase in gang-related violence; and 

o) developing projects following the model 
under subsection (b). 

D MODEL PROJECT.—The Director shall de- 
velop a written model that informs community 
members regarding 

“(1) how to identify the existence of a drug or 


ng house; 

“(2) what civil remedies, such as public nui- 
sance violations and civil suits in small claims 
court, are available; and 

“(3) what mediation techniques are available 
between community members and individuals 
who have established a drug or gang house in 
such community. 

“SEC. 1602. APPLICATION. 

(a) IN GENERAL.) To be eligible to receive 
a grant under this part, a chief erecutive of a 
unit of local government, a duly authorized rep- 
resentative of a combination of local govern- 
ments within a geographic region, or a commu- 
nity group shall submit an application to the 
Director in such form and containing such in- 
formation as the Director may reasonably re- 
quire. 

“(2) In such application, one office, or agency 
(public, private, or nonprofit) shall be des- 
ignated as responsible for the coordination, im- 
plementation, administration, accounting, and 
evaluation of services described in the applica- 
tion. 

"(b) GENERAL CONTENTS.—Each application 
under subsection (a) shall include— 

“(1) a request for funds available under this 
part for the purposes described in section 1601; 

) a description of the areas and popu- 
lations to be served by the grant; and 

*(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other- 
wise be available for activities funded under this 
part. 

„ COMPREHENSIVE PLAN.—Each application 
shall include a comprehensive plan which con- 
tains— 

V a description of the crime problems within 
the areas targeted for assistance; 

Da description of the projects to be devel- 


oped; 

a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filled with existing resources; 

“(4) an explanation of how the requested 
grant shall be used to fill those gaps; 

a a description of the system the applicant 
shall establish to prevent and reduce crime prob- 
lems; and 

“(6) an evaluation component, including per- 
formance standards and quantifiable goals the 
applicant shall use to determine project 
progress, and the data the applicant shall col- 
lect to measure progress toward meeting project 
goals. 

“SEC. 1603. ALLOCATION OF FUNDS; LIMITATIONS 
ON GRANTS. 


a) ALLOCATION.—The Director shall allocate 
not less than 75 percent of the funds available 
under this part to units of local government or 
combinations of such units and not more than 
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20 percent of the funds available under this part 
to community groups. 

D ADMINISTRATIVE COST LIMITATION.—The 
Director shall use not more than 5 percent of the 
funds available under this part for the purposes 
of administration, technical assistance, and 
evaluation 

c RENEWAL OF GRANTS.—A grant under 
this part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant, subject to the 
availability of funds, if the Director determines 
that the funds made available to the recipient 
during the previous year were used in a manner 
required under the approved application and if 
the recipient can demonstrate significant 
progress toward achieving the goals of the plan 
required under section 1602(c). 

d) FEDERAL SHARE.—The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de- 
scribed in the application submitted under sec- 
tion 1602 for the fiscal year for which the 
projects receive assistance under this part. 

“SEC. 1604. AWARD OF GRANTS. 

a) SELECTION OF RECIPIENTS.—The Director 
shall consider the following factors in awarding 
grants to units of local government or combina- 
tions of such units under this part: 

“(1) NEED AND ABILITY.—Demonstrated need 
and evidence of the ability to provide the serv- 
ices described in the plan required under section 
1602(c). 

U COMMUNITY-WIDE RESPONSE,—Evidence of 
the ability to coordinate community-wide re- 
sponse to crime. 

‘(3) MAINTAIN PROGRAM.—The ability to 
maintain a program to control and prevent 
crime after funding under this part is no longer 
available. 

(b) GEOGRAPHIC DISTRIBUTION.—The Direc- 
tor shall attempt, to the extent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 

“SEC. 1605, REPORTS. 

a) REPORT TO DiIRECTOR.—Recipients who 
receive funds under this part shall submit to the 
Director not later than March 1 of each year a 
report that describes progress achieved in carry- 
ing out the plan required under section 1602(c). 

D REPORT TO CONGRESS.—The Director 
shall submit to the Congress a report by October 
1 of each year that shall contain a detailed 
statement regarding grant awards, activities of 
grant recipients, and an evaluation of projects 
established under this part. 

“SEC, 1606. DEFINITIONS. 

For the purposes of this part; 

“(1) The term ‘community group’ means a 
community-based nonprofit organization that 
has a primary purpose of crime prevention. 

“(2) The term Director means the Director of 
the Bureau of Justice Assistance. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by striking the matter relating 
to part P and inserting the following: 


“PART P—COMMUNITY POLICING; COP ON THE 
BEAT GRANTS 

Grant authorization. 

Application. 

Allocation of funds; limitation on 


"Sec. 1601. 
“Sec. 1602. 
“Sec. 1603. 
grants. 
“Sec. 1604. Award of grants. 
"Sec. 1605. Reports. 
“Sec. 1606. Definitions. 
“PART Q—TRANSITION; EFFECTIVE DATE; 
REPEALER 
“Sec. 1701. Continuation of rules, authorities, 
and proceedings. 
SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 
Section 1001(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended— 


26574 


(1) by redesignating the last 3 paragraphs as 
paragraphs (7), (8), and (9); and 
; (2) by adding after paragraph (9) the follow- 
ing: 
n There are authorized to be appropriated 
$150,000,000 to carry out this part for each of the 
fiscal years 1992, 1993, and 1994 to carry out the 
projects under part P. 

TITLE II—DRUG TREATMENT IN FEDERAL 
PRISONS 
SEC, 201. SHORT TITLE. 

This title may be cited as the Drug Treat- 
ment in Federal Prisons Act of 1991". 

SEC. 202. DEFINITIONS. 

As used in this title— 

(1) the term “residential substance abuse 
treatment means a course of individual and 
group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart from the general prison population— 

(A) directed at the substance abuse problems 
of the prisoner; and 

(B) intended to develop the prisoner's cog- 
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems; and 

(2) the term “eligible prisoner" means a pris- 
oner who is— 

(A) determined by the Bureau of Prisons to 
have a substance abuse problem; and 

(B) willing to participate in a residential sub- 
stance abuse treatment program. 

SEC. 203. IMPLEMENTATION OF SUBSTANCE 
ABUSE TREATMENT REQUIREMENT. 


(a) IN GENERAL.—In order to carry out the re- 
quirement of the last sentence of section 3621(b) 
of title 18, United States Code, that every pris- 
oner with a substance abuse problem have the 
opportunity to participate in appropriate sub- 
stance abuse treatment, the Bureau of Prisons 
shall provide residential substance abuse treat- 
ment— 

(1) for not less than 50 percent of eligible pris- 
oners by the end of fiscal year 1993; 

(2) for not less than 75 percent of eligible pris- 
oners by the end of fiscal year 1994; and 

(3) for all eligible prisoners by the end of fiscal 
year 1995 and thereafter. 

(b) INCENTIVE FOR PRISONERS’ SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.—Section 
3621 of title 18, United States Code, is amended 
by adding at the end the following: 

e) INCENTIVE FOR PRISONERS’ SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.— 

“(1) GENERALLY.—Any prisoner who, in the 
judgment of the Director of the Bureau of Pris- 
ons, has successfully completed a program of 
residential substance abuse treatment provided 
under subsection (b) of this section, shall remain 
in the custody of the Bureau for such time (as 
limited by paragraph (2) of this subsection) and 
under such conditions, as the Bureau deems ap- 
propriate. If the conditions of confinement are 
different from those the prisoner would have er- 
perienced absent the successful completion of 
the treatment, the Bureau shall periodically test 
the prisoner for drug abuse and discontinue 
such conditions on determining that drug abuse 
has recurred. 

“(2) PERIOD OF CusToDY.—The period the 
prisoner remains in custody after successfully 
completing a treatment program shall not exceed 
the prison term the law would otherwise require 
such prisoner to serve, but may not be less than 
such term minus one year. 

SEC. 304. REPORT. 

The Bureau of Prisons shall transmit to the 
Congress on January 1, 1993, and on January 1 
of each year thereafter, a report. Such report 
shall contain— 

(1) a detailed quantitative and qualitative de- 
scription of each substance abuse treatment pro- 
gram, residential or not, operated by the Bu- 
reau: 


CONGRESSIONAL RECORD—HOUSE 


(2) a full erplanation of how eligibility for 
such programs is determined, with complete in- 
formation on what proportion of prisoners with 
substance abuse problems are eligible; and 

(3) a complete statement of to what ertent the 
Bureau has achieved compliance with the re- 
quirements of this Act. 

SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
fiscal year 1991 and each fiscal year thereafter 
such sums as may be necessary to carry out this 
title. 

TITLE I11—SUBSTANCE ABUSE 
TREATMENT IN STATE PRISONS 
SEC. 301. SHORT TITLE. 

This title may be cited as the “Substance 
Abuse Treatment in State Prisons Act of 1991". 
SEC. 302. RESIDENTIAL SUBSTANCE ABUSE 

TREATMENT FOR PRISONERS. 

(a) IN GENERAL,—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seg.), as amended by section 102, is 
amended— 

(1) by redesignating part Q as part R; 

(2) by redesignating section 1701 as section 
1801; and 

(3) by inserting after part P the following: 

“PART Q—RESIDENTIAL SUBST ANCE 
ABUSE TREATMENT FOR PRISONERS 
“SEC. 1701. GRANT AUTHORIZATION. 

“The Director of the Bureau of Justice Assist- 
ance (referred to in this part as the Director) 
may make grants under this part to States, for 
the use by States for the purpose of developing 
and implementing residential substance abuse 
treatment programs within State correctional fa- 
cilities. 

“SEC. 1702. STATE APPLICATIONS. 

“(a) IN GENERAL.—(1) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require. 

“(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non- 
Federal funds that would otherwise be available 
for activities funded under this part. 

Such application shall coordinate the de- 
sign and implementation of treatment programs 
between State correctional representatives and 
the State Alcohol and Drug Abuse agency. 

“(b) DRUG TESTING REQUIREMENT.—To be eli- 
gible to receive funds under this part, a State 
must agree to implement or continue to require 
urinalysis or similar testing of individuals in 
correctional residential substance abuse treat- 
ment programs. Such testing shall include indi- 
viduals released from residential substance 
abuse treatment programs who remain in the 
custody of the State. 

„ ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT .— 

To be eligible for a preference under this 
part, a State must ensure that individuals who 
participate in the drug treatment program estab- 
lished or implemented with assistance provided 
under this part will be provided with aftercare 
services. 

“(2) State aftercare services must involve the 
coordination of the prison treatment program 
with other human service and rehabilitation 
programs, such as educational and job training 
programs, parole supervision programs, half- 
way house programs, and participation in self- 
help and peer group programs, that may aid in 
the rehabilitation of individuals in the drug 
treatment program. 

“(3) To qualify as an aftercare program, the 
head of the drug treatment program, in conjunc- 
tion with State and local authorities and orga- 
nizations involved in drug treatment, shall as- 
sist in placement of drug treatment program 
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participants with appropriate community drug 
treatment facilities when such individuals leave 
prison at the end of a sentence or on parole. 


d) STATE OFFICE.—The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)— 


shall prepare the application as required 
under subsection (a); and 


(2) shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech- 
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 


“SEC. 1703. REVIEW OF STATE APPLICATIONS. 


“(a) IN GENERAL.—The Bureau shall make a 
grant under section 1701 to carry out the 
projects described in the application submitted 
under section 1702(a) upon determining that— 


the application is consistent with the re- 
quirements of this part; and 

A before the approval of the application the 
Bureau has made an affirmative finding in writ- 
ing that the proposed project has been reviewed 
in accordance with this part. 


“(b) APPROVAL.—Each application submitted 
under section 1702 shall be considered approved, 
in whole or in part, by the Bureau not later 
than 45 days after first received unless the Bu- 
reau informs the applicant of specific reasons 
for disapproval. 


“(c) RESTRICTION.—Grant funds received 
under this part shall not be used for land acqui- 
sition or construction projects. 


„d) DISAPPROVAL NOTICE AND RECONSIDER- 
ATION.—The Bureau shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportunity for recon- 
sideration. 


“SEC. 1704. ALLOCATION AND DISTRIBUTION OF 
FUNDS. 


“(a) ALLOCATION.—Of the total amount ap- 
propriated under this part in any fiscal year— 

(1) 0.4 percent shall be allocated to each of 
the participating States; and 


A2 of the total funds remaining after the al- 
location under paragraph (1), there shall be al- 
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison population 
of all the participating States. 

„D FEDERAL SHARE.—The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de- 
scribed in the application submitted under sec- 
tion 1702 for the fiscal year for which the 
projects receive assistance under this part. 


“SEC. 1705. EVALUATION. 


“Each State that receives a grant under this 
part shall submit to the Director an evaluation 
not later than March 1 of each year in such 
form and containing such information as the 
Director may reasonably require. 


(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 102 of this Act, is 
amended by striking the matter relating to part 
Q and inserting the following: 
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PAR Q—RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR PRISONERS 

"Sec. 1701. Grant authorization. 

"Sec. 1702. State applications. 

“Sec. 1703. Review of State applications. 

“Sec. 1704. Allocation and distribution of 

funds. 

Sec. 1705. Evaluation. 

“PART R—TRANSITION; EFFECTIVE DATE; 
REPEALER 
“Sec. 1801. Continuation of rules, authorities, 
and proceedings. 
SEC. 303. DEFINITIONS. 

Section 901(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3791(a)) 
is amended by adding after paragraph (23) the 
following: 

‘(24) The term ‘residential substance abuse 
treatment program’ means a course of individual 
and group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart from the general prison population— 

(A) directed at the substance abuse problems 
of the prisoner; and 

) intended to develop the prisoner's cog- 
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems. 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended by adding after paragraph (10) 
the following: 

“(11) There are authorized to be appropriated 
$100,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part Q. 

TITLE IV—SAFE SCHOOLS 
SEC. 401. SHORT TITLE. 

This title may be cited as the Saſe Schools 
Act of 1991". 

SEC. 402. SAFE SCHOOLS. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 302, is 
amended— 

(1) by redesignating part R as part S; 

(2) by redesignating section 1801 as section 
1901; and 

(3) by inserting after part Q the following: 

“PART R—SAFE SCHOOLS ASSISTANCE 
“SEC. 1801. GRANT AUTHORIZATION. 
(a) IN GENERAL.—The Director of the Bureau 


of Justice Assistance may make grants to local- 


educational agencies for the purpose of provid- 
ing assistance to such agencies most directly af- 
fected by crime and violence. 

“(b) MODEL PROJECT.—The Director shall de- 
velop a written safe schools model in a timely 
fashion and make such model available to any 
local educational agency that requests such in- 
formation. 

“SEC. 1802. USE OF FUNDS. 

“Grants made by the Director under this part 
shall be used— 

“(1) to fund anticrime and safety measures 
and to develop education and training programs 
for the prevention of crime, violence, and illegal 
drugs and alcohol; 

“(2) for counseling programs for victims of 
crime within schools; 

0%) for crime prevention equipment, including 
metal detectors and video-surveillance devices; 
and 

] for the prevention and reduction of the 
participation of young individuals in organized 
crime and drug and gang-related activities ‘in 
schools. 

“SEC. 1803. APPLICATIONS. 

a IN GENERAL.—In order to be eligible to re- 

ceive a grant under this part for any fiscal year, 
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a local educational agency shall submit an ap- 
plication to the Director in such form and con- 
taining such information as the Director may 
reasonably require. 

„ REQUIREMENTS.—Each application under 
subsection (a) shall include— 

a request for funds for the purposes de- 
scribed in section 1802; 

“(2) a description of the schools and commu- 
nities to be served by the grant, including the 
nature of the crime and violence problems with- 
in such schools; 

(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other- 
wise be available for activities funded under this 
part; and 

“(4) statistical information in such form and 
containing such information that the Director 
may require regarding crime within the schools 
served by such local educational agency. 

"(c) COMPREHENSIVE PLAN.—Each application 
shall include a comprehensive plan that shall 
contain— 

"(1) a description of the crime problems within 
the schools targeted for assistance; 

Da description of the projects to be devel- 


oped; 

O a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filled with existing resources; 

an explanation of how the requested 
grant will be used to fill gaps; and 

“(5) a description of the system the applicant 
will establish to prevent and reduce crime prob- 
lems. 

“SEC. 1804. ALLOCATION OF FUNDS; LIMITATIONS 
ON GRANTS. 


“(a) ADMINISTRATIVE COST LIMITATION.—The 
Director shall use not more than 5 percent of the 
funds available under this part for the purposes 
of administration and technical assistance. 

“(b) RENEWAL OF GRANTS.—A grant under 
this part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, i. 

the Director determines that the funds 
made available to the recipient during the pre- 
vious year were used in a manner required 
under the approved application; and 

(2) the Director determines that an addi- 
tional grant is necessary to implement the crime 
prevention program described in the comprehen- 
sive plan as required by section 1803(c). 

“SEC. 1805. AWARD OF GRANTS. 

(a) SELECTION OF RECIPIENTS.—The Director 
shall consider the following factors in awarding 
grants to local educational agencies: 

“(1) CRIME PROBLEM.—The nature and scope 
of the crime problem in the targeted schools. 

ö NEED AND ABILITY.—Demonstrated need 
and evidence of the ability to provide the serv- 
ices described in the plan required under section 
1803(c). 

Y POPULATION.—The number of students to 
be served by the plan required under section 
1803(c). 

“(b) GEOGRAPHIC DISTRIBUTION.—The Direc- 
tor shall attempt, to the ertent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 

“SEC. 1806. REPORTS. 

“(a) REPORT TO DiIRECTOR.—Local edu- 
cational agencies that receive funds under this 
part shall submit to the Director a report not 
later than March I of each year that describes 
progress achieved in carrying out the plan re- 
quired under section 1803(c). 

D REPORT TO CONGRESS.—The Director 
shall submit to the Congress a report by October 
1 of each year in which grants are made avail- 
able under this part which shall contain a de- 
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tailed statement regarding grant awards, activi- 
ties of grant recipients, a compilation of statis- 
tical information submitted by applicants under 
1803(b)(4), and an evaluation of programs estab- 
lished under this part. 

“SEC. 1807. DEFINITIONS. 

For the purpose of this part: 

) The term ‘Director’ means the Director of 
the Bureau of Justice Assistance. 

“(2) The term ‘local educational agency’ 
means a public board of education or other pub- 
lic authority legally constituted within a State 
for either administrative control or direction of, 
or to perform a service function for, public ele- 
mentary and secondary schools in a city, coun- 
ty, township, school district, or other political 
subdivision of a State, or such combination of 
school districts of counties as are recognized in 
a State as an administrative agency for its pub- 
lic elementary and secondary schools. Such term 
includes any other public institution or agency 
having administrative control and direction of a 
public elementary or secondary school. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 302 of this Act, is 
amended by striking the matter relating to part 
R and inserting the following: 


“PART R—SAFE SCHOOLS ASSISTANCE 

“Sec. 1801. Grant authorization. 

"Sec. 1802. Use of funds. 

Sec. 1803. Applications. 

"Sec. 1804. Allocation of funds; limitations on 

grants. 

“Sec. 1805. Award of grants. 

Sec. 1806. Reports. 

Sec. 1807. Definitions. 

“PART S—TRANSITION; EFFECTIVE DATE; 
REPEALER 
Sec. 1901. Continuation of rules, authorities, 
and proceedings. 
SEC, 403. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 304 of this Act, is amended 
by adding after paragraph (11) the following: 

“(12) There are authorized to be appropriated 
$100,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part R. 

TITLE V—VICTIMS OF CRIME 
Subtitle A—Crime Victims Fund 
SEC. 501. CRIME VICTIMS FUND. 

(a) ELIMINATION OF FUND CEILINGS AND SUN- 
SET PROVISION.—Subsection (c) of section 1402 
(42 U.S.C. 10601) of the Victims of Crime Act of 
1984 is repealed. 

(b) ALLOCATIONS.— 

(1) GENERALLY.—Section 1402(d)(2) of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10601(a)(2)) 
is amended to read as follows: 

“(2) The Fund shall be available as follows: 

(A) Of the total deposited in the Fund dur- 
ing a particular fiscal year— 

i) the first $10,000,000 shall be available for 
grants under section 1404A of this title; 

ii) the next sums deposited, up to the re- 
served portion (as described in subparagraph 
(C)), shall be made available to the judicial 
branch for administrative costs to carry out the 
functions of that branch under sections 3611 
and 3612 of title 18, United States Code; 

"(iii) and of the sums remaining after the al- 
locations under clauses (i) and (ii)— 

4 percent shall be available for grants 
under section 1404(c)(1); and 

"(II) 96 percent shall be available in equal 
amounts for grants under section 1403 and 
1404(a) of this title. 

) The Director may retain any portion of 
the Fund that was deposited during a fiscal 
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year that is in excess of 110 percent of the total 
amount deposited in the Fund during the pre- 
ceding fiscal year as a reserve for use in a year 
in which the Fund falls below the amount avail- 
able in the previous year. Such reserve may not 
ezceed $20,000,000. 

) The reserved portion referred to in sub- 
paragraph (A) is $6,200,000 in each of fiscal 
years 1992 through 1995 and $3,000,000 in each 
fiscal year thereafter."’. 

(2) CONFORMING CROSS-REFERENCE.—Section 
1402(g)(1) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(g)(1)) is amended by striking (ivꝰ 
and inserting "(i)" in lieu thereof. 

(c) AMOUNTS AWARDED AND UNSPENT.—Sec- 
tion 1402(e) of the Victims of Crime Act of 1984 
(42 U.S.C. 10601(e)) is amended— 

(1) in paragraph (1)— 

(A) by striking “(1) Except as provided in 
paragraph (2), any” and inserting ‘‘Any'’; 

(B) by striking ‘‘succeeding fiscal year and 
inserting “two succeeding fiscal years"; 

(C) by striking "which year” and inserting 
“which period"; and 

(D) by striking "the general fund of the 
Treasury and inserting the Fund"; and 

(2) by striking paragraph (2). 

SEC, 502, PERCENTAGE CHANGE IN CRIME VICTIM 
COMPENSATION FORMULA. 

Section 1403(a)(1) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10602(a)(1)) is amended by 
striking 10 percent and inserting 4 per- 
cent”. 

SEC. S. ADMINISTRATIVE COSTS FOR CRIME 
VICTIM COMPENSATION. 

(a) CREATION OF EXCEPTION.—The final sen- 
tence of section 1403a)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)(1)) is 
amended by striking “A grant” and inserting 
Except as provided in paragraph (3), a grant". 

(b) REQUIREMENTS OF EXCEPTION.—Section 
1403(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(a)) is amended by adding at the 
end the following: 

(3) The Director may permit not more than 5 
percent of a grant made under this section to be 
used for the administration of the crime victim 
compensation program receiving the grant. 
SEC. 504. RELATIONSHIP OF CRIME VICTIM COM- 

PENSATION TO CERTAIN FEDERAL 
PROGRAMS, 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following: 

“(e) Notwithstanding any other provision of 
law, if the compensation paid by an eligible 
crime victim compensation program would cover 
costs that a Federal program, or a federally fi- 
nanced State or local program, would otherwise 
pay, then— 

“(1) such crime victim compensation program 
shall not pay that compensation; and 

2) the other program shall make its pay- 
ments without regard to the existence of the 
crime victim compensation program. 

SEC. 505. USE OF UNSPENT SECTION 1403 MONEY. 

Section 1404(a)(1) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(a)(1)) is amended— 

(1) by striking or for the purpose of grants 
under section 1403 but not used for that pur- 
pose, ; and 

(2) by adding at the end the following: 

“The Director, in the Director's discretion, may 
use amounts made available under section 
1402(a)(2) for the purposes of grants under sec- 
tion 1403 but not used for that purpose, for 
grants under this subsection, either in the year 
such amounts are not so used, or the nert 
year."’. 

SEC. 506. UNDERSERVED VICTIMS. 

Section 1404(a) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(a)) is amended by adding 
at the end the following: 
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“(6) In making the certification required by 
paragraph (2)(B), the chief executive shall give 
particular attention to children who are victims 
of violent street crime. 

SEC. 507. GRANTS FOR DEMONSTRATION 
PROJECTS. 


Section 1404(c)(1)(A) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603(c)(1)(A)) is amended 
by inserting demonstration projects and" be- 
fore “training”. 

SEC. SOA ADMINISTRATIVE COSTS FOR CRIME 
VICTIM ASSISTANCE. 

(a) Section 1404(a) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(A)) is amended— 

(1) in paragraph (1) by inserting "', except as 
provided in paragraph (7 after programs 
and 

(2) by adding after the paragraph added by 
section 506 of this Act the following: 

“(7) The Director may permit not more than 5 
percent of sums provided under this subsection 
to be used by the chief executive of each State 
for the administration of such sums."’. 

SEC. 509. Sg al DATE a reed 


Section 1407(g) of the Victims of Crime Act of 
1984 (42 U.S.C. 10604(g)) is amended— 

(1) by striking Decembef 31, 1990", and in- 
serting May 31, 1993"'; and: 

(2) by striking December 31"' the second place 
it appears and inserting ‘‘May 31" in lieu there- 
of. í 
SEC. 510. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of Crime Act of 
1984 (42 U.S.C. 10604) is amended by adding at 
the end the following: 

“(h) Each entity receiving sums made avail- 
able under this Act for administrative purposes 
shall certify that such sums will not be used to 
supplant State or local funds, but will be used 
to increase the amount of such funds that 
would, in the absence of Federal funds, be made 
available for these purposes. 

SEC. 511. DELAYED EFFECTIVE DATE FOR CER- 
TAIN PROVISIONS. 

Sections 102(b), 103, 104, and 109, and the 
amendments made by those sections, shall take 
effect with respect to the first fiscal year that 
begins after the date of the enactment of this 
Act for which the Director certifies there are 
sufficient sums in the Victim Assistance Fund 
and the Victims Compensation Fund, as of the 
end of the previous fiscal year, to make the allo- 
cations required under such sections and 
amendments without reducing the then current 
funding levels of programs supported by such 
Funds. 

Subtitle B—Restitution 
SEC, 521. RESTITUTION AMENDMENTS. 

(a) EXPANSION OF RESTITUTION.—Section 
3663(b) of title 18, United States Code, is amend- 
ed by striking and following the semicolon in 
paragraph (3), redesignating paragraph (4) as 
paragraph (5), and adding after paragraph (3) 
the following: 

% in any case, reimburse the victim for nec- 
essary child care, transportation, and other ex- 
penses related to participation in the investiga- 
tion or prosecution of the offense or attendance 
at proceedings related to the offense; and 

(b) SUSPENSION OF FEDERAL BENEFITS.—Sub- 
sections (g) and (h) of section 3663 of title 18, 
United States Code, are redesignated as sub- 
sections (h) and (i), respectively, and a new sub- 
section (g) is inserted as follows: 

“(g)(1) If the defendant is delinquent in mak- 
ing restitution in accordance with any schedule 
of payments established under subsection (f)(1) 
of this section, or any requirement of immediate 
payment under subsection (O of this section, 
the court may, after a hearing, suspend the de- 
fendant'’s eligibility for all Federal benefits until 
such time as the defendant demonstrates to the 
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court good-faith efforts to return to such sched- 

ule. 

“(2) For purposes of this subsection— 

(A) the term Federal benefits 

“(i) means any grant, contract, loan, profes- 
sional license, or commercial license provided by 
an agency of the United States or by appro- 
priated funds of the United States; and 

ii) does not include any retirement, welfare, 
Social Security, health, disability, veterans ben- 
efit, public housing, or other similar benefit, or 
any other benefit for which payments or services 
are required for eligibility; and 

) the term ‘veterans benefit’ means all ben- 
efits provided to veterans, their families, or sut- 
vivors by virtue of the service of a veteran in the 
Armed Forces of the United States. 

(c) RESTITUTION FOR VICTIMS OF SEX OF- 
PENSES.—Section 3663(b)(2) of title 18, United 
States Code, is amended by inserting or an of- 
fense under chapter 109A or chapter 110 of this 
title after “an offense resulting in bodily in- 
jury to a victim". 

Subtitle C—HIV Testing 
SEC. 531. HIV TESTING AND PENALTY ENHANCE- 
MENT IN SEXUAL ABUSE CASES. 

(a) Chapter 109A of title 18, United States 
Code, is amended by inserting at the end thereof 
the following new section: 

“$2247. Testing for human immunodeficiency 
virus; disclosure of test results to victim; ef- 
fect on penalty 
(a) TESTING AT TIME OF PRETRIAL RELEASE 

DETERMINATION.—In a case in which a person is 
charged with an offense under this chapter, a 
judicial officer issuing an order pursuant to sec- 
tion 3142(a) of this title shall include in the 
order a requirement that a test for the human 
immunodeficiency virus be performed upon the 
person, and that followup tests for the virus be 
performed 6 months and 12 months following the 
date of the initial test, unless the judicial officer 
determines that the conduct of the person cre- 
ated no risk of transmission of the virus to the 
victim, and so states in the order. The order 
shall direct that the initial test be performed 
within 24 hours, or as soon thereafter as fea- 
sible. The person shall not be released from cus- 
tody until the test is performed. 

“(b) TESTING AT LATER TIME.—If a person 
charged with an offense under this chapter was 
not tested for the human immunodeficiency 
virus pursuant to subsection (a), the court may 
at a later time direct that such a test be per- 
formed upon the person, and that follow-up 
tests be performed 6 months and 12 months fol- 
lowing the date of the initial test, if it appears 
to the court that the conduct of the person may 
have risked transmission of the virus to the vic- 
tim. A testing requirement under this subsection 
may be imposed at any time while the charge is 
pending, or following conviction at any time 
prior to the person's completion of service of the 
sentence. 

“(c) TERMINATION OF TESTING REQUIRE- 
MENT.—A requirement of follow-up testing im- 
posed under this section shall be canceled if any 
test is positive for the virus or the person ob- 
tains an acquittal on, or dismissal of, all 
charges under this chapter. 

d) DISCLOSURE OF TEST RESULTS.—The re- 
sults of any test for the human 
immunodeficiency virus performed pursuant to 
an order under this section shall be provided to 
the judicial officer or court. The judicial officer 
or court shall ensure that the results are dis- 
closed to the victim (or to the victim's parent or 
legal guardian, as appropriate), the attorney for 
the Government, and the person tested. 

e) EFFECT ON PENALTY.—The United States 
Sentencing Commission shall amend existing 
guidelines for sentences for offenses under this 
chapter to enhance the sentence if the offender 
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knew or had reason to know that he was in- 
fected with the human immunodeficiency virus, 
except where the offender did not engage or at- 
tempt to engage in conduct creating a risk of 
transmission of the virus to the victim."’. 

(b) CLERICAL AMENDMENT.—The section anal- 
ysis for chapter 109A of title 18, United States 
Code, is amended by inserting at the end thereof 
the following new item: 


2247. Testing for human immunodeficiency 
virus; disclosure of test results to 
victim; effect on penalty. 

SEC. 532, PAYMENT OF COST OF HIV TESTING FOR 

VICTIM. 


Section 503(c)(7) of the Viotims Rights and 
Restitution Act of 1990 is amended by inserting 
before the period at the end thereof the follow- 
ing: and the cost of up to two tests of the vic- 
tim for the human immunodeficiency virus dur- 
ing the 12 months following the assault'’. 

TITLE VI—CERTAINTY OF PUNISHMENT 

FOR YOUNG OFFENDERS 
SEC. 601. SHORT TITLE. 

This title may be cited as the Certainty of 
Punishment for Young Offenders Act of 1991. 
SEC. 602. CERTAINTY OF PUNISHMENT FOR 

YOUNG OFFENDERS. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 402 of this 
Act, is amended— 

(1) by redesignating part S as part T; 

(2) by redesignating section 1901 as section 
2001; and 

(3) by inserting after part R the following: 

“PART S—ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
“SEC. 1901. GRANT AUTHORIZATION. 

(a) IN GENERAL.—The Director of the Bureau 
of Justice Assistance (referred to in this part as 
the ‘Director') may make grants under this part 
to States, for the use by States and units of local 
government in the States, for the purpose of de- 
veloping alternative methods of punishment for 
young offenders to traditional forms of incarcer- 
ation and probation. 

“(b) ALTERNATIVE METHODS.—The alternative 
methods of punishment referred to in subsection 
(a) should ensure certainty of punishment for 
young offenders and promote reduced recidi- 
vism, crime prevention, and assistance to vic- 
tims, particularly for young offenders who can 
be punished more effectively in an environment 
other than a traditional correctional facility, in- 
cluding— 

“(1) alternative sanctions that create account- 
ability and certainty of punishment for young 
offenders; 

) boot camp prison programs; 

(3) technical training and support for the im- 
plementation and maintenance of State and 
local restitution programs for young offenders; 

0 innovative projects; 

(5) correctional options, such as community- 
based incarceration, weekend incarceration, 
and electric monitoring of offenders; 

(6) community service programs that provide 
work service placement for young offenders at 
nonprofit, private organizations and community 
organizations; 

demonstration restitution projects that 
are evaluated for effectiveness; and 

“(8) innovative methods that address the 
problems of young offenders convicted of serious 
substance abuse and gang-related offenses, in- 
cluding technical assistance and training to 
counsel and treat such offenders. 

“SEC. 1902. STATE APPLICATIONS. 

a) IN GENERAL.(1) To request a grant 
under this part, the chief executive of a State 
shall submit an application to the Director in 
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such form and containing such information as 
the Director may reasonably require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non- 
Federal funds that would otherwise be available 
for activities funded under this part. 

"(b) STATE OFFICE.—The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)— 

shall prepare the application as required 
under subsection (a); and 

"(2) shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech- 
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 

“SEC. 1903. REVIEW OF STATE APPLICATIONS. 

“(a) IN GENERAL.—The Bureau shall make a 
grant under section IOI) to carry out the 
projects described in the application submitted 
by such applicant under section 1902(a) upon 
determining that— 

Y the application is consistent with the re- 
quirements of this part; and 

"(2) before the approval of the application, 
the Bureau has made an affirmative finding in 
writing that the proposed project has been re- 
viewed in accordance with this part. 

„h APPROVAL.—Each application submitted 
under section 1902 shall be considered approved, 
in whole or in part, by the Bureau not later 
than 45 days after first received unless the Bu- 
reau informs the applicant of specific reasons 
for disapproval. 

"(c) RESTRICTION.—Grant funds received 
under this part shall not be used for land acqui- 
sition or construction projects, other than alter- 
native facilities described in section 1901(b) for 
young offenders. 

“(d) DISAPPROVAL NOTICE AND RECONSIDER- 
ATION.—The Bureau shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportunity for recon- 
sideration. 

“SEC. 1904. LOCAL APPLICATIONS. 

(a) IN GENERAL.—{1) To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli- 
cation to the office designated under section 
1902(b). 

) Such application shall be considered ap- 
proved, in whole or in part, by the State not 
later than 45 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

“(3) The State shall not disapprove any appli- 
cation submitted to the State without first af- 
fording the applicant reasonable notice and an 
opportunity for reconsideration. 

“(4) If such application is approved, the unit 
of local government is eligible to receive such 
funds, 

„ DISTRIBUTION TO UNITS OF LOCAL Gov- 
ERNMENT.—A State that receives funds under 
section 1901 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days after 
the Bureau has approved the application sub- 
mitted by the State and has made funds avail- 
able to the State. The Director shall have the 
authority to waive the 45-day requirement in 
this section upon a finding that the State is un- 
able to satisfy such requirement under State 
statutes. 

“SEC. 1905. ALLOCATION AND DISTRIBUTION OF 
FUNDS. 

a) STATE DISTRIBUTION.—Of the total 
amount appropriated under this part in any fis- 
cal year— 

“(1) 0.4 percent shall be allocated to each of 
the participating States; and 
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"(2) of the total funds remaining after the al- 
location under paragraph (1), there shall be al- 
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders of 
such State bears to the number of young offend- 
ers in all the participating States. 

*(b) LOCAL DISTRIBUTION.—{1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State for the purposes specified under sec- 
tion 1901 that portion of such funds which bears 
the same ratio to the aggregate amount of such 
funds as the amount of funds expended by all 
units of local government for criminal justice in 
the preceding fiscal year bears to the aggregate 
amount of funds expended by the State and all 
units of local government in such State for 
criminal justice in such preceding fiscal year. 

% Any funds not distributed to units of 
local government under paragraph (1) shall be 
available for expenditure by such State for pur- 
poses specified under section 1901. 

**(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
for such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 1901, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need. 

%% FEDERAL SHARE.—The Federal share of a 
grant made under this part may not erceed 75 
percent of the total costs of the projects de- 
scribed in the application submitted under sec- 
tion 1902(a) for the fiscal year for which the 
projects receive assistance under this part. 

“SEC. 1906. EVALUATION. 

d IN GENERAL.—{1) Each State and local 
unit of government that receives a grant under 
this part shall submit to the Director an evalua- 
tion not later than March 1 of each year in ac- 
cordance with guidelines issued by the Director 
and in consultation with the National Institute 
of Justice. 

0 The Director may waive the requirement 
specified in subsection (a) if the Director deter- 
mines that such evaluation is not warranted in 
the case of the State or unit of local government 
involved. . 

D DISTRIBUTION.—The Director shall make 
available to the public on a timely basis evalua- 
tions received under subsection (a). 

%% ADMINISTRATIVE COSTS.—A State and 
local unit of government may use not more than 
5 percent of funds it receives under this part to 
develop an evaluation program under this sec- 
tion. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 402 of this Act, is 
amended by striking the matter relating to part 
S and inserting the following: 


“PART S—ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS 

. Grant authorization. 

. State applications. 

. Review of State applications. 

. Local applications. 

Allocation and distribution of 
funds. 

. 1906. Evaluation. 
“PART T—TRANSITION; EFFECTIVE DATE; 

REPEALER 
“Sec. 2001. Continuation of rules, authorities, 
and proceedings. 
SEC. 603. DEFINITION. 
Section 901(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3791(a)), 
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as amended by section 303 of this Act, is amend- 
ed by adding after paragraph (24) the following: 

“(25) The term ‘young offender’ means an in- 
dividual 28 years of age or younger."’. 

SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended by adding after paragraph (12) 
the following: 

) There are authorized to be appropriated 
$200,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part S. 

TITLE VII—DRUG TESTING OF ARRESTED 
INDIVIDUALS 
SEC. 701. DRUG TESTING UPON ARREST. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 602 of this 
Act, is amended— 

(1) by redesignating part T as part U; 

(2) by redesignating section 2001 as section 
2101; and 

(3) by inserting after part S the following: 

“PART T—GRANTS FOR DRUG TESTING 

UPON ARREST 
“SEC. 2001. GRANT AUTHORIZATION. 

The Director of the Bureau of Justice Assist- 
ance is authorized to make grants under this 
part to States, for the use by States and units of 
local government in the States, for the purpose 
of developing, implementing, or continuing a 
drug testing project when individuals are ar- 
rested and during the pretrial period. 

“SEC, 2002. STATE APPLICATIONS. 

(a) GENERAL REQUIREMENTS.—To request a 
grant under this part the chief executive of a 
State shall submit an application to the Director 
in such form and containing such information 
as the Director may reasonably require. 

‘'(b) MANDATORY ASSURANCES.—To be eligible 
to receive funds under this part, a State must 
agree to develop or maintain programs of urinal- 
ysis or similar drug testing of individuals upon 
arrest and on a regular basis pending trial for 
the purpose of making pretrial detention deci- 

sions, 

e) CENTRAL OFFICE.—The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.)— 

) shall prepare the application as required 
under subsection (a); and 

% shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech- 
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 

“SEC. 2003. LOCAL APPLICATIONS. 

(a) IN GENERAL. To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli- 
cation to the office designated under section 
2002(c). 

02 Such application shall be considered ap- 
proved, in whole or in part, by the State not 
later than 90 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

Y The State shall not disapprove any appli- 
cation submitted to the State without first af- 
fording the applicant reasonable notice and an 
opportunity for reconsideration. 

such application is approved, the unit 
of local government is eligible to receive such 
funds. 

„ DISTRIBUTION TO UNITS OF LOCAL GOV- 
ERNMENT.—A State that receives funds under 
section 2001 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 90 days after 
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the Bureau has approved the application sub- 
mitted by the State and has made funds avail- 
able to the State. The Director shall have the 
authority to waive the 90-day requirement in 
this section upon a finding that the State is un- 
able to satisfy such requirement under State 
statutes. 

“SEC. 2004. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 


“(a) STATE DISTRIBUTION.—Of the total 
amount appropriated under this part in any fis- 
cal year— 

“(1) 0.4 percent shall be allocated to each of 
the participating States; and 

“(2) of the total funds remaining after the al- 
location under paragraph (1), there shall be al- 
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of individuals arrested 
in such State bears to the number of individuals 
arrested in all the participating States. 

“(b) LOCAL DISTRIBUTION.{1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State that portion of such funds which 
bears the same ratio to the aggregate amount of 
such funds as the amount of funds erpended by 
all units of local government for criminal justice 
in the preceding fiscal year bears to the aggre- 
gate amount of funds erpended by the State and 
all units of local government in such State for 
criminal justice in such preceding fiscal year. 

“(2) Any funds not distributed to units of 
local government under paragraph (1) shall be 
available for erpenditure by such State for pur- 
poses specified in such State's application. 

“(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
for such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 2001, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need. 

“(c) FEDERAL SHARE.—The Federal share of a 
grant made under this part may not erceed 75 
percent of the total costs of the projects de- 
scribed in the application submitted under sec- 
tion 2002 for the fiscal year for which the 
projects receive assistance under this part. 

“(d) GEOGRAPHIC DISTRIBUTION.—The Direc- 
tor shall attempt, to the ertent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 

“SEC. 2005. REPORT. 

“A State or unit of local government that re- 
ceives funds under this part shall submit to the 
Director a report in March of each fiscal year 
that funds are received under this part regard- 
ing the effectiveness of the drug testing 
project. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seg, as amended by section 602 of this Act, is 
amended by striking the matter relating to part 
T and inserting the following: 


“Part T—Drug Testing for Individuals Arrested 
“Sec. 2001. Grant authorization. 
"Sec. 2002. State applications. 
“Sec. 2003. Local applications. 
"Sec. 2004. Allocation and distribution of 
funds. 
"Sec. 2005. Report. 
Part U—Transition; Effective Date; Repealer 
“Sec. 2101. Continuation of rules, authorities, 
and proceedings. 
SEC, 702. AUTHORIZATION OF APPROPRIATIONS. 
Section IO of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
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amended by section 604 of this Act, is amended 
by adding after paragraph (13) the — 2 

„ There are authorized to be appropriated 
$100,000,000 for the fiscal years 1992, 1993, and 
1994 to carry out the projects under part T. 

TITLE VOI—DRUG EMERGENCY AREAS 

ACT OF 1991 
SEC. 801. SHORT TITLE. 

This title may be cited as the Drug Emer- 
gency Areas Act of 1991". 

SEC. 802, DRUG EMERGENCY AREAS. 

Subsection (c) of section 1005 of the National 
Narcotics Leadership Act of 1988 is amended to 
read as follows: 

“(c) DECLARATION OF DRUG EMERGENCY 


AREAS.— 

“(1) PRESIDENTIAL DECLARATION.—{A) In the 
event that a major drug-related emergency exists 
throughout a State or a part of a State, the 
President may, in consultation with the Director 
and other appropriate officials, declare such 
State or part of a State to be a drug emergency 
area and may take any and all necessary ac- 
tions authorized by this subsection or otherwise 
authorized by law. 

) For the purposes of this subsection, the 
term ‘major drug-related emergency’ means any 
occasion or instance in which drug trafficking, 
drug abuse, or drug-related violence reaches 
such levels, as determined by the President, that 
Federal assistance is needed to supplement State 
and local efforts and capabilities to save lives, 
and to protect property and public health and 


safety. 

“(2) PROCEDURE FOR DECLARATION.—(A) All 
requests for a declaration by the President des- 
ignating an area to be a drug emergency area 
shall be made, in writing, by the Governor or 
chief executive officer of any affected State or 
local government, respectively, and shall be for- 
warded to the President through the Director in 
such form as the Director may by regulation re- 
quire. One or more cities, counties, or States 
may submit a joint request for designation as a 
drug emergency area under this subsection. 

) Any request made under subparagraph 
(A) of this paragraph shall be based on a writ- 
ten finding that the major drug-related emer- 
gency is of such severity and magnitude, that 
Federal assistance is necessary to assure an ef- 
fective response to save lives, and to protect 
property and public health and safety. 

“(C) The President shall not limit declarations 
made under this subsection to highly-populated 
centers of drug trafficking, drug use or drug-re- 
lated violence, but shall also consider applica- 
tions from governments of less populated areas 
where the magnitude and severity of such ac- 
tivities is beyond the capability of the State or 
local government to respond. 

D) As part of a request for a declaration by 
the President under this subsection, and as a 
prerequisite to Federal drug emergency assist- 
ance under this subsection, the Governor(s) or 
chief executive officer(s) sh 

“(i) take appropriate action under State or 
local law and furnish such information on the 
nature and amount of State and local resources 
which have been or will be committed to alle- 
viating the major drug-related emergency; 

(ii) certify that State and local government 
obligations and expenditures will comply with 
all applicable cost-sharing requirements of this 
subsection; and 

“(iii) submit a detailed plan outlining that 
government's short- and long-term plans to re- 
spond to the major drug-related emergency, 
specifying the types and levels of Federal assist- 
ance requested, and including erplicit goals 
(where possible quantitative goals) and time- 
tables and shall specify how Federal assistance 
provided under this subsection is intended to 
achieve such goals. 

“(E) The Director shall review any request 
submitted pursuant to this subsection and for- 
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ward the application, along with a rec- 
ommendation to the President on whether to ap- 
prove or disapprove the application, within 30 
days after receiving such application. Based on 
the application and the recommendation of the 
Director, the President may declare an area to 
be a drug emergency area under this subsection. 

(3) FEDERAL MONETARY ASSISTANCE.—{A) 
The President is authorized to make grants to 
State or local governments of up to, in the ag- 
gregate for any single major drug-related emer- 


gency, $50,000,000. 

(B) The Federal share of assistance under 
this section shall not be greater than 75 percent 
of the costs necessary to implement the short- 
and long-term plan outlined in paragraph 
(2)(D)(iii). 

“(C) Federal assistance under this subsection 
shall not be provided to a drug disaster area for 
more than 1 year. In any case where Federal as- 
sistance is provided under this Act, the 
Governor(s) or chief executive officer(s) may 
apply to the President, through the Director, for 
an extension of assistance beyond I year. The 
President, based on the recommendation of the 
Director, may extend the provision of Federal 
assistance for not more than an additional 180 


days. 

D) Any State or local government receiving 
Federal assistance under this subsection shall 
balance the allocation of such assistance evenly 
between drug supply reduction and drug de- 
mand reduction efforts, unless State or local 
conditions dictate otherwise. 

M NONMONETARY ASSISTANCE.—In addition 
to the assistance provided under paragraph (3), 
the President may— 

“(A) direct any Federal agency, with or with- 
out reimbursement, to utilize its authorities and 
the resources granted to it under Federal law 
(including personnel, equipment, supplies, fa- 
cilities, and managerial, technical, and advisory 
services) in support of State and local assistance 
efforts; and 

) provide technical and advisory assist- 
ance, including communications support and 
law enforcement-related intelligence informa- 


“(5) ISSUANCE OF IMPLEMENTING REGULA- 
TIONS.—Not later than 90 days after the date of 
the enactment of this subsection, the Director 
shall issue regulations to implement this sub- 
section, including such regulations as may be 
necessary relating to applications for Federal 
assistance and the provision of Federal mone- 
tary and nonmonetary assistance. 

(6) AUDIT BY COMPTROLLER GENERAL.—AS- 
sistance under this subsection shall be subject to 
annual audit by the Comptroller General. 

„ AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 1992, 1993, and 1994, 
$300,000,000 to carry out this subsection."’. 

TITLE IX—COERCED CONFESSIONS 
SEC. 901. COERCED CONFESSIONS. 

The admission into evidence of a coerced con- 
fession shall not be considered harmless error. 
For the purposes of this section, a confession is 
coerced if it is elicited in violation of the fifth or 
fourteenth articles of amendment to the Con- 
stitution of the United States. 

TITLE X—DNA IDENTIFICATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the “DNA Identi- 
fication Act of 1991 
SEC. 1003. FUNDING TO IMPROVE THE QUALITY 

AND AVAILABILITY OF DNA ANALY- 
SES FOR LAW ENFORCEMENT IDEN- 
TIFICATION PURPOSES, 

(a) Section 501(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3751(b)) is amended— 

(1) in paragraph (20) by striking “and" at the 
end, 
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(2) in paragraph (21) by striking the period at 
the end and inserting “*; and and 

(3) by adding at the end the following: 

22 developing or improving in a forensic 
laboratory a capability to analyze 
deoryribonucleic acid (hereinafter in this title 
referred to as ‘DNA') for identification pur- 


(b) Section 503(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3753(a)) is amended by adding at the end 
thereof the following new paragraph: 

(12) If any part of a grant made under this 
part is to be used to develop or improve a DNA 
analysis capability in a forensic laboratory, a 
certification that— 

“(A) DNA analyses performed at such labora- 
tory will satisfy or exceed then current stand- 
ards for a quality assurance program for DNA 
analysis, issued by the Director of the Federal 
Bureau of Investigation under section 1003 of 
the DNA Identification Act of 1991; 

“(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will be 
accessible only— 

“(i) to criminal justice agencies for law en- 
forcement identification purposes; 

ii) for criminal defense purposes, to a de- 
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which such defendant is charged; or 

"(üi) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop- 
ment purposes, or for quality control purposes; 
and 

O such laboratory, and each analyst per- 
forming DNA analyses at such laboratory, will 
undergo, at regular intervals of not to exceed 
180 days, external proficiency testing by a DNA 
proficiency testing program meeting the stand- 
ards issued under section 1003 of the DNA Iden- 
tification Act of 1991. 

(c) For each of the fiscal years 1992 through 
1996, there are authorized to be appropriated $10 
million for grants to the states for DNA analy- 
sis, 

SEC. 1003. QUALITY ASSURANCE AND PRO- 
FICIENCY TESTING STANDARDS. 

(a) PUBLICATION OF QUALITY ASSURANCE AND 
PROFICIENCY TESTING STANDARDS.—{1) Not later 
than 180 days after the date of the enactment of 
this Act, the Director of the Federal Bureau of 
Investigation shall appoint an advisory board 
on DNA quality assurance methods. The Direc- 
tor shall appoint members of the board from 
among nominations proposed by the head of the 
National Academy of Sciences and professional 
societies of crime laboratory directors. The advi- 
sory board shall include as members scientists 
from state and local forensic laboratories, molec- 
ular geneticists and population geneticists not 
affiliated with a forensic laboratory, and a rep- 
resentative from the National Institute of Stand- 
ards and Technology. The advisory board shail 
develop, and if appropriate, periodically revise, 
recommended standards for quality assurance, 
including standards for testing the proficiency 
of forensic laboratories, and forensic analysts, 
in conducting analyses of DNA. 

(2) The Director of the Federal Bureau of In- 
vestigation, after taking into consideration such 
recommended standards, shall issue (and revise 
from time to time) standards for quality assur- 
ance, including standards for testing the pro- 
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(3) The standards described in paragraphs (1) 
and (2) shall specify criteria for quality assur- 
ance and proficiency tests to be applied to the 
various types of DNA analyses used by forensic 
laboratories. The standards shall also include a 
system for grading proficiency testing perform- 
ance to determine whether a laboratory is per- 
forming acceptably. 
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(4) Until such time as the advisory board has 
made recommendations to the Director of the 
Federal Bureau of Investigation and the Direc- 
tor has acted upon those recommendations, the 
quality assurance guidelines adopted by the 
technical working group on DNA analysis meth- 
ods shall be deemed the Director's standards for 
purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.—For administrative purposes, the advi- 
sory board appointed under subsection (a) shall 
be considered an advisory board to the Director 
of the Federal Bureau of Investigation. Section 
14 of the Federal Advisory Committee Act (5. 
U.S.C. App.) shall not apply with respect to the 
advisory board appointed under subsection (a). 
The board shall cease to exist on the date 5 
years after the initial appointments are made to 
the board, unless the existence of the board is 
extended by the Director of the Federal Bureau 
of Investigation. 

SEC, 1004. INDEX TO FACILITATE LAW ENFORCE- 


(a) The Director of the Federal Bureau of In- 
vestigation may establish an index of— 

(1) DNA identification records of persons con- 
vioted of crimes; 

(2) analyses of DNA samples recovered from 
crime scenes; and 

(3) analyses of DNA samples recovered from 
unidentified human remains. 

(b) Such inder may include only information 
on DNA identification records and DNA analy- 
ses that are— 

(1) based on analyses performed in accordance 
with publicly available standards that satisfy or 
exceed the guidelines for a quality assurance 
program for DNA analysis, issued by the Direc- 
tor of the Federal Bureau of Investigation under 
section 1003 of the DNA Identification Act of 
1991; 

(2) prepared by laboratories, and DNA ana- 
lysts, that undergo, at regular intervals of not 
to exceed 180 days, erternal proficiency testing 
by a DNA proficiency testing program meeting 
the standards issued under section 1003 of the 
DNA Identification Act of 1991; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules that 
allow disclosure of stored DNA samples and 
DNA analyses only— 

(A) to criminal justice agencies for law en- 
forcement identification purposes; 

(B) for criminal defense purposes, to a defend- 
ant, who shall have access to samples and anal- 
yses performed in connection with the case in 
which such defendant is charged; or ‘ 

(C) if personally identifiable information is re- 
moved, for a population statistics database, for 
identification research and protocol develop- 
ment purposes, or for quality control purposes. 

(c) The exchange of records authorized by this 
section is subject to cancellation if the quality 
control and privacy requirements described in 
subsection (b) of this section are not met. 

SEC. 1005. FEDERAL BUREAU OF INVESTIGATION 
(a) PROFICIENCY TESTING REQUIREMENTS.— 
(1) GENERALLY.—Personnel at the Federal Bu- 

reau of Investigation who perform DNA analy- 
ses shall undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing by 
a DNA proficiency testing program meeting the 
standards issued under section 1003(b). Within 
one year of the date of enactment of this Act, 
the Director of the Federal Bureau of Investiga- 
tion shall arrange for periodic blind external 
tests to determine the proficiency of DNA analy- 
sis performed at the Federal Bureau of Inves- 
tigation laboratory. As used in this paragraph, 
the term blind external test means a test that 
is presented to the laboratory through a second 
agency and appears to the analysts to involve 
routine evidence. 
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(2) REPORT.—For five years after the date of 
enactment of this Act, the Director of the Fed- 
eral Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House and 
Senate an annual report on the results of each 
of the tests referred to in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.— 

(1) GENERALLY.—Except as provided in para- 
graph (2), the results of DNA tests performed for 
a Federal law enforcement agency for law en- 
forcement purposes may be disclosed only— 

(A) to criminal justice agencies for law en- 
forcement identification purposes; or 

(B) for criminal defense purposes, to a defend- 
ant, who shall have access to samples and anal- 
yses performed in connection with the case in 
which such defendant is charged. 

(2) EXCEPTION.—If personally identifiable in- 
formation is removed, test results may be dis- 
closed for a population statistics database, for 
identification research and protocol develop- 
ment purposes, or for quality control purposes. 

(c) CRIMINAL PENALTY.—{1) Whoever. 

(A) by virtue of employment or official posi- 
tion, has possession of, or access to, individually 
identifiable DNA information indered in a 
database created or maintained by any Federal 
law enforcement agency; and 

(B) willfully discloses such information in any 
manner to any person or agency not entitled to 
receive it; 
shall be fined not more than $100,000. 

(2) Whoever, without authorization, willfully 
obtains DNA samples or individually identifi- 
able DNA information indered in a database 
created or maintained by any Federal law en- 
forcement agency shall be fined not more than 
$100,000. 

SEC. 1006. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Federal Bureau of Investigation $2,000,000 for 
each of fiscal years 1992 through 1996 to carry 
out sections 1003, 1004, and 1005 of this Act. 

TITLE XI—HABEAS CORPUS 
SEC, 1101. SHORT TITLE. 

This title may be cited as the "Habeas Corpus 
Reform Act of 199. 

SEC, 1102. STATUTE OF LIMITATIONS. 

Section 2254 of title 28, United States Code, is 
amended by adding at the end the following: 

“(g)(1) In the case of an applicant under sen- 
tence of death, any application for habeas cor- 
pus relief under this section must be filed in the 
appropriate district court not later than one 
year after— 

A the date of denial of a writ of certiorari, 
if a petition for a writ of certiorari to the high- 
est court of the State on direct appeal or unitary 
review of the conviction and sentence is filed, 
within the time limits established by law, in the 
Supreme Court; 

) the date of issuance of the mandate of 
the highest court of the State on direct appeal 
or unitary review of the conviction and sen- 
tence, if a petition for a writ of certiorari is not 
filed, within the time limits established by law, 
in the Supreme Court; or 

‘(C) the date of issuance of the mandate of 
the Supreme Court, if on a petition for a writ of 
certiorari the Supreme Court grants the writ, 
and disposes of the case in a manner that leaves 
the capital sentence undisturbed. 

“(2) The time requirements established by this 
section shall be tolled— 

during any period in which the State has 
failed to provide counsel as required in section 
2257 of this chapter; 

) during the period from the date the ap- 
plicant files an application for State 
postconviction relief until final disposition of 
the application by the State appellate courts, if 
all filing deadlines are met; and 

O during an additional period not to exceed 
90 days, if counsel moves for an extension in the 
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district court that would have jurisdiction of a 

habeas corpus application and makes a showing 

of good cause. 

SEC. 11038. STAYS OF EXECUTION IN CAPITAL 
CASES. 


Section 2251 of title 28, United States Code, is 
amended— 

(1) by inserting ‘‘(a)(1)"’ before the first para- 
graph; 

(2) by inserting ‘'(2)"’ before the second para- 
graph; and 

(3) by adding at the end the following: 

*(b) In the case of an individual under sen- 
tence of death, a warrant or order setting an 
ezecution shall be stayed upon application to 
any court that would have jurisdiction over an 
application for habeas corpus under this chap- 
ter. The stay shall be contingent upon reason- 
able diligence by the individual in pursuing re- 
lief with respect to such sentence and shall ez- 
pire if— 

“(1) the individual fails to apply for relief 
under this chapter within the time requirements 
established by section 2254(g) of this chapter; 

%) upon completion of district court and 
court of appeals review under section 2254 of 
this chapter, the application is denied and— 

“(A) the time for filing a petition for a writ of 
certiorari expires before a petition is filed; 

Ya timely petition for a writ of certiorari 
is filed and the Supreme Court denies the peti- 
tion; or 

O) a timely petition for certiorari is filed 
and, upon consideration of the case, the Su- 
preme Court disposes of it in a manner that 
leaves the capital sentence undisturbed; or 

„ before a court of competent jurisdiction, 
in the presence of counsel qualified under sec- 
tion 2257 of this chapter and after being advised 
of the consequences of the decision, an individ- 
ual waives the right to pursue relief under this 
chapter. 

SEC, 1104. LAW APPLICABLE. 

(a) IN GENERAL.—Chapter 153 of title 28, Unit- 
ed States Code, is amended by adding at the end 
the following: 5 
“$2256. Law applicable 


In an action filed under this chapter, the 
court shall not apply a new rule. For purposes 
of this section, the term ‘new rule’ means a clear 
break from precedent, announced by the Su- 
preme Court of the United States, that could not 
reasonably have been anticipated at the time 
the claimant’s sentence became final in State 
court. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 153 of title 28, 
United States Code, is amended by adding at the 
end the following: 


2256. Law applicable. 
SEC. 1105, COUNSEL IN CAPITAL CASES; STATE 
COURT. 

(a) IN GENERAL.—Chapter 153 of title 28, Unit- 
ed States Code, is amended by adding at the end 
the following: 

“§ 2257. Counsel in capital cases; State court 

“(a) A State in which capital punishment may 
be imposed shall provide legal services to— 

“(1) indigents charged with offenses for which 
capital punishment is sought; 

2) indigents who have been sentenced to 
death and who seek appellate, collateral, or 
unitary review in State court; and 

“(3) indigents who have been sentenced to 
death and who seek certiorari review of State 
court judgments in the United States Supreme 
Court. 

“(b) The State shall establish an appointing 
authority, which shall be— 

“(1) a statewide defender organization; 

“(2) a resource center; or 
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“(3) a committee appointed by the highest 
State court, comprised of members of the bar 
with substantial experience in, or commitment 
to, criminal justice. 

o The appointing authority shall— 

“(1) publish a roster of attorneys qualified to 
be appointed in capital cases, procedures by 
which attorneys are appointed, and standards 
governing qualifications and performance of 
counsel, which shall include— 

‘(A) knowledge and understanding of perti- 
nent legal authorities regarding issues in capital 


cases; 

) skills in the conduct of negotiations and 
litigation in capital cases, the investigation of 
capital cases and the psychiatric history and 
current condition of capital clients, and the 
preparation and writing of legal papers in cap- 
ital cases; 

Y in the case of counsel appointed for the 
trial or sentencing stages, 5 years of experience 
in the representation of criminal clients in fel- 
ony cases and erperience in at least one case in 
which the death penalty was sought; and 

D) in the case of counsel appointed for the 
appellate, postconviction, or unitary review 
stages, 5 years of experience in the representa- 
tion of criminal clients in felony cases at the ap- 
pellate, postconviction, unitary review, or cer- 
tiorari stages and experience in at least one case 
in which the client had been sentenced to death; 

2) monitor the performance of attorneys ap- 
pointed and delete from the roster any attorney 
who fails to meet qualification and performance 
standards; and 

) appoint a defense team, which shall in- 
clude at least 2 attorneys, to represent a client 
at the relevant stage of proceedings, promptly 
upon receiving notice of the need for the ap- 
pointment from the relevant State court. 

d) An attorney who is not listed on the ros- 
ter shall be appointed only on the request of the 
client concerned and in circumstances in which 
the attorney requested is able to provide the cli- 
ent with quality legal representation. 

e) No counsel appointed pursuant to this 
section to represent a prisoner in State 
postconviction proceedings shall have previously 
represented the prisoner at trial or on direct ap- 
peal in the case for which the appointment is 
made, unless the prisoner and counsel expressly 
request continued representation. 

ne ineffectiveness or incompetence of 
counsel appointed pursuant to this section dur- 
ing State or Federal postconviction proceedings 
shall not be a ground for relief in a proceeding 
arising under section 2254 of this title. This limi- 
tation shall not preclude the appointment of dif- 
ferent counsel at any phase of State or Federal 
postconviction proceedings. 

g Upon receipt of notice from the appoint- 
ing authority that an individual entitled to the 
appointment of counsel under this section has 
declined to accept such an appointment, the 
court requesting the appointment shall conduct, 
or cause to be conducted, a hearing, at which 
the individual and counsel proposed to be ap- 
pointed under this section shall be present, to 
determine the individual's competency to decline 
the appointment, and whether the individual 
has knowingly and intelligently declined it. 

„n Attorneys appointed from the private bar 
shall be compensated on an hourly basis and at 
a reasonable rate in light of the attorney's 
qualifications and erperience and the local mar- 
ket for legal representation in cases reflecting 
the complezity and responsibility of capital 
cases and shall be reimbursed for expenses tea- 
sonably incurred in representing the client, in- 
cluding the costs of law clerks, paralegals, in- 
vestigators, experts, or other support services. 

i) Support services for staff attorneys of a 
defender organization or resource center shall 
be equal to the services listed in subsection (h). 
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a State fails to provide counsel in a 
proceeding specified in subsection (a), or coun- 
sel appointed for such a proceeding fails sub- 
stantially to meet the qualification standards 
specified in subsections (c)(1) or (d), or the per- 
formance standards established by the appoint- 
ing authority, the court, in an action under this 
chapter, shall neither presume findings of fact 
made in such proceeding to be correct nor de- 
cline to consider a claim on the ground that it 
was not raised in such proceeding at the time or 
in the manner prescribed by State law. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 153 of title 28, 
United States Code, is amended by adding at the 
end the following: 


2257. Counsel in capital cases; State court. 
SEC 1106. SUCCESSIVE FEDERAL PETITIONS. 

Section 2244(b) of title 28, United States Code, 
is amended— 

(1) by inserting ‘‘(1)"’ after "(b)"; 

(2) by inserting , in the case of an applicant 
not under sentence of death, after “When”; 
and 

(3) by adding at the end the following: 

“(2) In the case of an applicant under sen- 
tence of death, a claim presented in a second or 
successive application, that was not presented 
in a prior application under this chapter, shall 
be dismissed unless— 

the applicant shows that 

i) the basis of the claim could not have been 
discovered by the exercise of reasonable dili- 
gence before the applicant filed the prior appli- 


cation; or 

ii) the failure to raise the claim in the prior 
application was due to action by State officials 
in violation of the Constitution of the United 
States; and 

) the facts underlying the claim would be 
sufficient, if proven, to undermine the court's 
confidence in the applicant's guilt of the offense 
or offenses for which the capital sentence was 
imposed, or in the validity of that sentence 
under Federal law. 

SEC, 1107, CERTIFICATES OF PROBABLE CAUSE. 

The third paragraph of section 2253, title 28, 

United States Code, is amended to read as fol- 
lows: 
“An appeal may not be taken to the court of 
appeals from the final order in a habeas corpus 
proceeding where the detention complained of 
arises out of process issued by a State court, un- 
less the justice or judge who rendered the order 
or a circuit justice or judge issues a certificate of 
probable cause. However, an applicant under 
sentence of death shall have a right of appeal 
without a certification of probable cause, except 
after denial of a second or successive applica- 
tion. 

TITLE XII—PROVISIONS RELATING TO 

POLICE OFFICERS 
Subtitle A—Police Accountability 
SEC. 1201. SHORT TITLE. 

This subtitle may be cited as the "Police Ac- 
countability Act of 1991”. 

SEC. 1202, PATTERN OR PRACTICE CASES. 

(a) CAUSE OF ACTION.— 

(1) UNLAWFUL CONDUCT.—It shall be unlawful 
for any governmental authority, or any agent 
thereof, or any person acting on behalf of a gov- 
ernmental authority, to engage in a pattern or 
practice of conduct by law enforcement officers 
that deprives persons of rights, privileges, or im- 
munities, secured or protected by the Constitu- 
tion or laws of the United States. 

(2) CIVIL ACTION BY ATTORNEY GENERAL.— 
Whenever the Attorney General has reasonable 
cause to believe that a violation of paragraph 
(1) has occurred, the Attorney General, for or in 
the name of the United States, may in a civil ac- 
tion obtain appropriate equitable and declara- 
tory relief to eliminate the pattern or practice. 
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(3) CIVIL ACTION BY INJURED PERSON.—Any 
person injured by a violation of paragraph (1) 
may in a civil action obtain appropriate equi- 
table and declaratory relief to eliminate the pat- 
tern or practice. In any civil action under this 
paragraph, the court may allow the prevailing 
plaintiff reasonable attorneys’ fees and other 
litigation fees and costs (including expert's 
fees). A governmental body shall be liable for 
such fees and costs to the same extent as a pri- 
vate individual. 

(b) DEPINITION.—As used in this section, the 
term lau enforcement officer" means an offi- 
cial empowered by law to conduct investigations 
of, to make arrests for, or to detain individuals 
suspected or convicted of, criminal offenses. 
SEC, 1203. DATA ON USE OF EXCESSIVE FORCE. 

(a) ATTORNEY GENERAL TO COLLECT.—The 
Attorney General shall, through the victimiza- 
tion surveys conducted by the Bureau of Justice 
Statistics, acquire data about the use of ezces- 
sive force by law enforcement officers. 

(b) LIMITATION ON USE OF DATA,—Data ac- 
quired under this section shall be used only for 
research or statistical purposes and may not 
contain any information that may reveal the 
identity of the victim or any law enforcement of- 


(c) ANNUAL SUMMARY.—The Attorney General 
shall publish an annual summary of the data 
acquired under this section. 


Subtitle B—Retired Public Safety Officer 
Death Benefit 
SEC. 1211. RETIRED PUBLIC SAFETY OFFICER 
DEATH BENEFIT. 

(a) PAYMENTS.—Section 1201 of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968 is amended— 

(1) in subsection (a) by inserting after "line of 
duty the following or a retired public safety 
officer has died as the direct and proximate re- 
sult of a personal injury sustained while re- 
sponding to a fire, rescue, or police emergency"; 

(2) in subsection (b) by inserting aſter line of 
duty" the following or a retired public safety 
officer has become permanently and totally dis- 
abled as the direct result of a catastrophic in- 
jury sustained while responding to a fire, res- 
cue, or police emergency"; and 

(3) in subsections (c), (i), and (j) by inserting 
after “public safety oſſicer every place it oc- 
curs the following or a retired public safety of- 
ficer". 

(b) LIMITATIONS.—Section 1202 of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968 is amended— 

(1) in paragraph (1) by striking “the public 
safety officer or by such officer's intention” and 
inserting ‘‘the public safety officer or the retired 
public safety officer who had the intention"; 

(2) in paragraph (2) by striking the public 
safety officer" and inserting "the public safety 
officer or the retired public safety officer"; and 

(3) in paragraph (3) by striking the public 
safety officer" and inserting "the public safety 
officer or the retired public safety officer"’. 

(c) NATIONAL PROGRAM.—Section 1203 of title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by inserting before the 
period or retired public safety officers who 
have died while responding to a fire, rescue, or 
police emergency". 

(d) DEFINITIONS.—Section 1204 of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended— 

(1) by striking and after paragraph (6); 

(2) by inserting “; and” at the end of para- 
graph (7); and 

(3) by adding at the end the following: 

(8) ‘retired public safety officer’ means a 
former public safety officer, as defined in para- 
graph (7), who has served a sufficient period of 
time in such capacity to become vested in the re- 
tirement system of a public agency with which 
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the officer was employed and who retired from 
such agency in good standing. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to death 
or injuries occurring after the date of the enact- 
ment of this section. 

Subtitle C—Study on Police Officers’ Rights 
SEC. 1221. STUDY ON POLICE OFFICERS’ RIGHTS. 

The Attorney General, through the National 
Institute of Justice, shall conduct a study of the 
procedures followed in internal, noncriminal in- 
vestigations of State and local law enforcement 
officers to determine if such investigations are 
conducted fairly and effectively. The study 
shall examine the adequacy of the rights avail- 
able to law enforcement officers and members of 
the public in cases involving the performance of 
a law enforcement officer, g— 

(1) notice; 

(2) conduct of questioning; 

(3) counsel; 

(4) hearings; 

(5) appeal; and 

(6) sanctions. 

Not later than one year after the date of enact- 
ment of this Act, the Attorney General shall 
submit to the Congress a report on the results of 
the study, along with findings and recommenda- 
tions on strategies to guarantee fair and effec- 
tive internal affairs investigations. 

Subtitle D—Law Enforcement Scholarships 
SECTION 1231. SHORT TITLE. 

This subtitle may be cited as the Lau En- 
forcement Scholarship Act of 1991". 

SEC. 1232. STATEMENT OF PURPOSE. 

(a) IN GERA. Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seg. ), as amended by section 791 of this 
Act, is amended— 

(1) by redesignating part U as part V; 

(2) by redesignating section 2101 as 2201; and 

(3) by inserting after part T the following: 

“PART U—LAW ENFORCEMENT 
SCHOLARSHIPS 
“SEC. 2101. PURPOSES. 

“It is the purpose of this part to assist States 
to establish scholarship programs which— 

“(1) enhance the recruitment of young indi- 
viduals to careers in law enforcement; 

2) assist State and local law enforcement ef- 
forts to enhance the educational status of law 
enforcement personnel; and 

provide educational assistance to law en- 
forcement personnel seeking further education. 
“SEC. 2102, DEFINITIONS. 

"For purposes of this part— 

) the term ‘Director’ means the Director of 
the Bureau of Justice Assistance; 

(2) the term ‘educational expenses means er- 
penses that are directly attributable to— 

"(A) a course of education leading to the 
award of an associate degree; 

) a course of education leading to the 
award of a baccalaureate degree; or 

O a course of graduate study following 
award of a baccalaureate degree, 
including the cost of tuition, fees, books, sup- 
plies and related expenses; 

) the term ‘institution of higher education’ 
has the same meaning given such term in section 
1401(a) of the Higher Education Act of 1965; 

„ the term ‘law enforcement position 
means employment as an officer in a State or 
local police force, or correctional institution; 
and 

*(5) the term State means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, Guam, and the Com- 
monwealth of the Northern Mariana Islands. 
“SEC, 2103. ALLOTMENT. 

"From amounts appropriated under section 
2111, the Director shall allocate— 
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(1) 80 percent of such funds to States on the 
basis of the number of law enforcement officers 
in each State; and 

02 20 percent of such funds to States on the 
basis of the State's shortage of law enforcement 
personnel and the need for assistance under this 
part. 

“SEC. 2104, PROGRAM ESTABLISHED. 

“(a) IN GENERAL.—From amounts available 
pursuant to section 2103 each State shall pay 
the Federal share of the cost of awarding schol- 
arships to in-service law enforcement personnel 
to enable such personnel to seek further edu- 
cation. 

“(b) FEDERAL SHARE.—{1) The Federal share 
of the cost of scholarships under this part shall 
not exceed 60 percent. 

% The non-Federal share of the cost of 
scholarships under this part shall be supplied 
from sources other than the Federal Govern- 
ment. 

% LEAD AGENCY.—Each State receiving an 
allotment under section 2103 to conduct a schol- 
arship program in the State in accordance with 
the provisions of this part shall designate an ap- 
propriate State agency to serve as the lead agen- 
cy in carrying out the provisions of this part. 

d) RESPONSIBILITIES OF DIRECTOR.—The Di- 
rector shall be responsible for the administration 
of the program conducted pursuant to this part 
and shall, in consultation with the Assistant 
Secretary for Postsecondary Education, promul- 
gate regulations to implement this part. 

"(e) ADMINISTRATIVE EXPENSES.—Each State 
receiving an allotment under section 2103 may 
reserve not more than 8 percent of such allot- 
ment for administrative erpenses. 

“(f) SPECIAL RULE.—Each State receiving an 
allotment under section 2103 shall ensure that 
each scholarship recipient under this part be 

ted at the same rate of pay and bene- 
fits and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other law enforcement 
personnel of the same rank and tenure in the of- 
fice of which the scholarship recipient is a mem- 


g SUPPLEMENTATION OF FUNDING.—Funds 
received under this part shall only be used to 
supplement, and not to supplant, Federal, State, 
or local efforts for recruitment and education of 
law enforcement personnel. 

“SEC. 2105. SCHOLARSHIPS. 

(a) PERIOD OF AWARD.—Scholarships award- 
ed under this part shall be for a period of one 
academic year. 

D USE OF SCHOLARSHIPS.—Each individual 
awarded a scholarship under this may use such 
scholarship for educational erpenses at any ac- 
credited institution of higher education. 

“SEC, 2106. ELIGIBILITY. 

"An individual shall be eligible to receive a 
scholarship under this part if such individual 
has been employed in law enforcement for the 2- 
year period immediately preceding the date on 
which assistance is sought. 

“SEC, 2107. STATE APPLICATION. 

“Each State desiring an allotment under sec- 
tion 2103 shall submit an application to the Di- 
rector at such time, in such manner, and accom- 
panied by such information as the Director may 
reasonably require. Each such application 
shall— 

Y contain assurances that the lead agency 
shall work in cooperation with the local law en- 
forcement liaisons, representatives of police 
labor organizations and police management or- 
ganizations, and other appropriate State and 
local agencies to develop and implement inter- 
agency agreements designed to carry out the 
provisions of this part; 

“(2) contain assurances that the State shall 
advertise the scholarship assistance provided 
under this part; 
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contain assurances that the State shall 
screen and select law enforcement personnel for 
participation in the scholarship program under 
this part; 

contain assurances that the State shall 
make scholarship payments to institutions of 
higher education on behalf of individuals re- 
ceiving financial assistance under this part; 

“(5) identify model curriculum and existing 
programs designed to meet the educational and 
professional needs of law enforcement person- 
nel; and 

“(6) contain assurances that the State shall 
promote cooperative agreements with edu- 
cational and law enforcement agencies to en- 
hance law enforcement personnel recruitment 
efforts in high schools and community colleges. 
“SEC. 2108 LOCAL APPLICATION. 

a IN GENERAL.—Each individual desiring a 
scholarship under this part shall submit an ap- 
plication to the State at such time, in such man- 
ner, and accompanied by such information as 
the State may reasonably require. Each such 
application shall describe the academic courses 
for which financial assistance is sought. 

“(b) PRIORITY.—In awarding scholarships 
under this part, each State shall give priority to 
applications from individuals who are— 

) members of racial, ethnic, or gender 
groups whose representation in the law enforce- 
ment agencies within the State is substantially 
less than in the population eligible for employ- 
ment in law enforcement in the State; and 

“(2) pursuing an undergraduate degree. 

“SEC, 2109. SCHOLARSHIP AGREEMENT. 

(a) IN GENERAL.—Each individual receiving 
a scholarship under this part shall enter into an 
agreement with the Director. 

“(b) CONTENTS.—Each agreement described in 
subsection (a) shall— 

Y provide assurances that the individual 
shall work in a law enforcement position in the 
State which awarded such individual the schol- 
arship in accordance with the service obligation 
described in subsection (c) after completion of 
such individual's academic courses leading to 
an associate, bachelor, or graduate degree; 

provide assurances that the individual 
will repay all of the scholarship assistance 
awarded under this title in accordance with 
such terms and conditions as the Director shall 
prescribe, in the event that the requirements of 
the agreement under paragraph (1) are not com- 
plied with except where the individual 

dies; 

) becomes physically or emotionally dis- 
abled, as established by the sworn affidavit of a 
qualified physician; or 

O has been discharged in bankruptcy; and 

set forth the terms and conditions under 
which an individual receiving a scholarship 
under this part may seek employment in the 
field of law enforcement in a State other than 
the State which awarded such individual the 
scholarship under this part. 

“(c) SERVICE OBLIGATION.—{1) Except as pro- 
vided in paragraph (2), each individual award- 
ed a scholarship under this part shall work ina 
law enforcement position in the State which 
awarded such individual the scholarship for a 
period of one month for each credit hour for 
which financial assistance is received under this 
part. 

% For purposes of satisfying the require- 
ment specified in paragraph (1), each individual 
awarded a scholarship under this part shall 
work in a law enforcement position in the State 
which awarded such individual the scholarship 
for not less than 6 months nor more than 2 
years. 

“SEC. 2110. REPORTS TO CONGRESS. 

“Not later than April 1 of each fiscal year, the 
Director shall submit a report to the Attorney 
General, the President, the Speaker of the 
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House of Representatives, and the President of 
the Senate. Such report shall— 

“(1) state the number of present and past 
scholarship recipients under this part, cat- 
egorized according to the levels of educational 
study in which such recipients are engaged and 
the years of service such recipients have serve 
law enforcement; 

02) describe the geographic, racial, and gen- 
der dispersion of scholarship recipients; and 

describe the progress of the program and 
make recommendations for changes in the pro- 

am. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 701 of this Act, is 
amended by striking the matter relating to part 
U and inserting the following: 


"Part U—Law Enforcement Scholarships 
Sec. 2101. Purposes. 
Sec. 2102. Definitions. 
“Sec. 2103. Allotment. 
Sec. 2104. Program Established. 
Sec. 2105. Scholarships. 
Sec. 2106. Eligibility. 
Sec. 2107. State Application. 
“Sec. 2108. Local Application. 
“Sec. 2109. Scholarship Agreement. 
“Sec. 2110. Reports to Congress. 

"Part V—Transition; Effective Date; Repealer 

“Sec. 2201. Continuation of rules, authorities, 
and proceedings. 
SEC. 1233. AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 702 of this Act, is 
amended by adding after paragraph (14) the fol- 
lowing: 

019 There are authorized to be appropriated 
$30,000,000 for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 to carry out the provisions 
of part CU. 

Subtitle E—Law Enforcement Family Support 
SEC. 1241. LAW ENFORCEMENT FAMILY SUPPORT. 

Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.), as 
amended by section 1232 of this Act is amend- 
ed— 

(1) by redesignating part V as part W; 

(2) by redesignating section 2201 as 2301; and 

(3) by inserting after part V the following: 

“PART V—FAMILY SUPPORT 
“SEC. 2201. DUTIES OF DIRECTOR. 

“The Director shall— 

) establish guidelines and oversee the im- 
plementation of family-friendly policies within 
law enforcement-related offices and divisions in 
the Department of Justice; 

(2) study the effects of stress on law enforce- 
ment personnel and family well-being and dis- 
seminate the findings of such studies to Federal, 
State, and local law enforcement agencies, relat- 
ed organizations, and other interested parties; 

(3) identify and evaluate model programs 
that provide support services to law enforcement 
personnel and families; 

) provide technical assistance and training 
programs to develop stress reduction and family 
support to State and local law enforcement 


agencies; 

) collect and disseminate information re- 
garding family support, stress reduction, and 
psychological services to Federal, State, and 
local law enforcement agencies, law enforce- 
ment-related organizations, and other interested 
entities; and 

s) determine issues to be researched by the 
Bureau and by grant recipients. 

“SEC, 2202. GENERAL AUTHORIZATION. 

“The Director is authorized to make grants to 

States and local law enforcement agencies to 
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provide family support services to law enforce- 
ment personnel. 
“SEC, 2203. USES OF FUNDS. 

a) IN GENERAL.—A State or local law en- 
forcement agency that receives a grant under 
this Act shall use amounts provided under the 
grant to establish or improve training and sup- 
port programs for law enforcement personnel. 

D REQUIRED ACTIVITIES.—A law enforce- 
ment agency that receives funds under this Act 
— provide at least one of the following serv- 


“(1) Counseling for law enforcement family 


members. 

2 Child care on a 24-hour basis. 

‘*(3) Marital and adolescent support groups. 

0 Stress reduction programs. 

66) Stress education for law enforcement re- 
cruits and families. 

"(c) OPTIONAL ACTIVITIES.—A law enforce- 
ment agency that receives funds under this Act 
may provide the following services: 

145 Post- shooting debriefing for officers and 
their spouses. 

) Group therapy. 
“(3) Hypertension clinics. 
] Critical incident response on a 24-hour 


basis. 

“(5) Law enforcement family crisis telephone 
services on a 24-hour basis. 

(6) Counseling for law enforcement personnel 
exposed to the human immunodeficiency virus. 

Counseling for peers. 

) Counseling for families of personnel 
killed in the line of duty. 

Seminars regarding alcohol, drug use, 
gambling, and overeating. 

“SEC. 2204. APPLICATIONS. 

“A law enforcement agency desiring to receive 
a grant under this part shall submit to the Di- 
rector an application at such time, in such man- 
ner, and containing or accompanied by such in- 
formation as the Director may reasonably re- 
quire. Such application shall— 

“(1) certify that the law enforcement agency 
shall match all Federal funds with an equal 
amount of cash or in-kind goods or services from 
other non-Federal sources; 

“(2) include a statement from the highest 
tanking law enforcement official from the State 
or locality applying for the grant that attests to 
the need and intended use of services to be pro- 
vided with grant funds; and 

assure that the Director or the Comptrol- 
ler General of the United States shall have ac- 
cess to all records related to the receipt and use 
of grant funds received under this Act. 

“SEC. 2305. AWARD OF GRANTS; LIMITATION. 

a) GRANT DISTRIBUTION.—In approving 
grants under this part, the Director shall assure 
an equitable distribution of assistance among 
the States, among urban and rural areas of the 
United States, and among urban and rural 
areas of a State 

00 DURATION.—The Director may award a 
grant each fiscal year, not to exceed $100,000 to 
a State or local law enforcement agency for a 
period not to exceed 5 years. In any application 
from a State or local law enforcement agency for 
a grant to continue a program for the second, 
third, fourth, or fifth fiscal year following the 
first fiscal year in which a grant was awarded 
to such agency, the Director shall review the 
progress made toward meeting the objectives of 
the program. The Director may refuse to award 
a grant if the Director finds sufficient progress 
has not been made toward meeting such objec- 
tives, but only after affording the applicant no- 
tice and an opportunity for reconsideration. 

e LIMITATION.—Not more than 10 percent of 
grant funds received by a State or a local law 
enforcement agency may be used for administra- 
tive purposes. 

“SEC, 2206. DISCRETIONARY RESEARCH GRANTS. 

“The Director may reserve 10 percent of funds 
to award research grants to a State or local law 
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enforcement agency to study issues of impor- 
tance in the law enforcement field as determined 
by the Director. 

“SEC. 2207. REPORTS. 

“(a) REPORT FROM GRANT RECIPIENTS.—A 
State or local law enforcement agency that re- 
ceives a grant under this Act shall submit to the 
Director an annual report that includes— 

“(1) program descriptions; 

%) the number 2 staff employed to admin- 


ister programs; 

Y the number of individuals who partici- 
pated in programs; and 

an evaluation of the effectiveness of 
grant programs. 

“(b) REPORT FROM DIRECTOR.—{1) The Direc- 
tor shall submit to the Congress a report not 
later than March 31 of each fiscal year. 

2 Such report shall contain— 

a description of the types of projects de- 
veloped or improved through funds received 
under this Act; 

"(B) a description of exemplary projects and 
activities developed, 

"(C) a peace of the family relationship 
to the law enforcement personnel of individuals 
served; and 

“(D) the number of individuals served in each 
location and throughout the country. 

“SEC, 2208. DEFINITIONS. 

For purposes of this part 

Y the term ‘family-friendly policy’ means a 
policy to promote or improve the morale and 
well being of law enforcement personnel and 
their families; and 

%) the term ‘law enforcement personnel’ 
means individuals employed by Federal, State, 
and local law enforcement agencies. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1232 of this Act, is 
amended by striking the matter relating to part 
V and inserting the following: 

“PART V—FAMILY SUPPORT 

. 2201. Duties of director. 
. 2202. General authorization. 
2203. Uses of funds. 
. 2204. Applications. 
2205. Award of grants; limitation. 

. 2206. 9 research grants. 

2207. Repo 

. 2208. Definitions. 

“PART W—TRANSITION; EFFECTIVE DATE; 

REPEALS 
"Sec. 2301. Continuation of rules, authorities, 
and privileges. 

SEC. 1342. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1233 of this Act, is 
amended by adding after paragraph (15) the fol- 
lowing: 

“(16) There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996. Not more than 20 percent of 
such funds may be used to accomplish the duties 
of the Director under section 2201 in part V of 
this Act, including administrative costs, re- 
search, and training programs. 

TITLE X11I—FRAUD 
SEC, 1301. MAIL FRAUD. 
Section 1341 of title 18, United States Code, is 


amended— 

(1) by inserting or deposits or causes to be 
deposited any matter or thing whatever to be 
sent or delivered by any private or commercial 
interstate carrier, after Postal Service,; and 

(2) by inserting or such carrier after 
“causes to be delivered by mai! 

SEC. 1302, FRAUD AND RELATED ACTIVITY IN 
CONNECTION WITH ACCESS DE 
VICES. 

(a) IN GENERAL.—Section 1029 of title 18, Unit- 

ed States Code, is amended— 
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(1) in subsection (a) by inserting after para- 
graph (4) the following new paragraphs: 

*(5) knowingly, and with intent to defraud, 
effects transactions, with one or more access de- 
vices issued to another person, to receive any- 
thing of value aggregating $1,000 or more during 
any one-year period; 

(6) without the authorization of the issuer of 
the access device, knowingly and with intent to 
defraud solicits a person for the purpose of— 

“(A) offering an access device; or 

) selling information regarding or an ap- 
plication to obtain an access device; or 

‘(7) without the authorization of the credit 
card system member or its agent, knowingly and 
with intent to defraud causes or arranges for 
another person to present to the member or its 
agent, for payment, one or more evidences or 
records of transactions made by an access de- 
vice: 

(b) TECHNICAL AMENDMENTS FOR SECTION 
1029.—Section 1029 of title 18, United States 
Code, as amended by subsection (a), is amend- 
ed 

(1) in subsection (a) by striking or at the 
end of paragraph (3); 

(2) in subsection ( by striking (a)) or 
(a)(3)"" and inserting (a) (2), (3), (5), (6), or 
D and 

(3) in subsection (e)— 

(A) by striking “and” at the end of paragraph 
(5); 

(B) by striking the period at the end of para- 
graph (6) and inserting :; and; and 

(C) by adding at the end thereof the following 
new paragraph: 

% the term ‘credit card system member 
means a financial institution or other entity 
that is a member of a credit card system, includ- 
ing an entity whether affiliated with or iden- 
tical to the credit card issuer, that is the sole 
member of a credit card system. 

SEC, 1303, CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN- 
SURANCE WHOSE ACTIVITIES AF- 
FECT INTERSTATE COMMERCE. 

(a) IN GENERAL.—Chapter 47 of title 18, Unit- 
ed States Code, is amended by adding at the end 
thereof the following new sections: 

“$1033. Crimes by or affecting persons en- 
gaged in the business of insurance whose 
activities affect interstate commerce 
*"(a)(1) Whoever is engaged in the business of 

insurance whose activities affect interstate com- 
merce and, with the intent to deceive, know- 
ingly makes any false material statement or re- 
port or willfully overvalues any land, property 
or security— 

“(A) in connection with reports or documents 
presented to any insurance regulatory official or 
agency or an agent or examiner appointed by 
such official or agency to examine the affairs of 
such person, and 

) for the purpose of influencing the ac- 
tions of such official or agency or such an ap- 
pointed agent or examiner, 
shall be punished as provided in paragraph (2). 

% The punishment for an offense under 
paragraph (1) is a fine as established under this 
title or imprisonment for not more than 10 years, 
or both, except that the term of imprisonment 
shall be not more than 15 years if the statement 
or report or overvaluing of land, property, or se- 
curity jeopardizes the safety and soundness of 
an insurer. 

C Whoever— 

) acting as, or being an officer, director, 
agent, or employee of, any person engaged in 
the business of insurance whose activities affect 
interstate commerce, or 

) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene- 
ficiary under a policy of insurance) in a trans- 
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action relating to the conduct of affairs of such 
a business, 

willfully embezzles, abstracts, purloins, or mis- 
appropriates any of the moneys, funds, pre- 
miums, credits, or other property of such person 
so engaged shall be punished as provided in 
paragraph (2). 

“(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if the embezzlement, ab- 
straction, purloining, or willful misappropria- 
tion described in paragraph (1) jeopardizes the 
safety and soundness of an insurer, such impris- 
onment shall be not more than 15 years. If the 
amount or value embezzled, abstracted, pur- 
loined, or willfully misappropriated does not ex- 
ceed $5,000, whoever violates paragraph (1) shall 
be fined as provided in this title or imprisoned 
not more than one year, or both. 

“(c)(1) Whoever is engaged in the business of 
insurance and whose activities affect interstate 
commerce or is involved (other than as an in- 
sured or beneficiary under a policy of insur- 
ance) in a transaction relating to the conduct of 
affairs of such a business, knowingly makes any 
false entry of material fact in any book, report, 
or statement of such person engaged in the busi- 
ness of insurance with intent to— 

“(A) deceive any person about the financial 
condition or solvency of such business, or 

) to deceive any officer, employee, or agent 
of such person engaged in the business of insur- 
ance, any insurance regulatory official or agen- 
cy, or any agent or examiner appointed by such 
official or agency to examine the affairs of such 
person, 
shall be punished as provided in paragraph (2). 

“(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if the false entry in any 
book, report, or statement of such person jeop- 
ardizes the safety and soundness of an insurer, 
such imprisonment shall be not more than 15 
years. 

Cd) Whoever, by threats or force or by any 
threatening letter or communication, corruptly 
influences, obstructs, or impedes or endeavors 
corruptly to influence, obstruct, or impede the 
due and proper administration of the law under 
which any proceeding involving the business of 
insurance whose activities affect interstate com- 
merce is pending before any insurance regu- 
latory official or agency or any agent or eram- 
iner appointed by such official or agency to ex- 
amine the affairs of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as provided 
in this title or imprisoned not more than 10 
years, or both. 

e Whoever has been convicted of any 
criminal felony involving dishonesty or a breach 
of trust, or who has been convicted of an offense 
under this section, and who willfully engages in 
the business of insurance whose activities affect 
interstate commerce or participates in such busi- 
ness, shall be fined as provided in this title or 

ed not more than 5 years, or both. 

"(B) Whoever is engaged in the business of in- 
surance whose activities affect interstate com- 
merce and who willfully permits the participa- 
tion described in subparagraph (A) shall be 
fined as provided in this title or imprisoned not 
more than 5 years, or both. 

0) A person described in paragraph (1)(A) 
may engage in the business of insurance or par- 
ticipate in such business if such person has the 
written consent of any insurance regulatory of- 
ficial authorized to regulate the insurer, which 
consent specifically refers to this subsection. 

As used in this section 

“(1) the term ‘business of insurance’ means— 

(A) the writing of insurance, or 
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“(B) the reinsuring of risks underwritten by 
insurance companies, 
by an insurer, including all acts necessary or in- 
cidental to such writing or reinsuring and the 
activities of persons who act as, or are, officers, 
directors, agents, or employees of insurers or 
who are other persons authorized to act on be- 
half of such persons; 

“(2) the term ‘insurer’ means a business which 
is organized as an insurance company under the 
laws of any State, whose primary and predomi- 
nant business activity is the writing of insur- 
ance or the reinsuring of risks underwritten by 
insurance companies, and which is subject to 
supervision by the insurance official or agency 
of a State; or any receiver or similar official or 
any liquidating agent for such a company, in 
his or her capacity as such, and includes any 
person who acts as, or is, an officer, director, 
agent, or employee of that business; 

the term ‘interstate commerce’ means 

“(A) commerce within the District of Colum- 
bia, or any territory or possession of the United 
States; 

all commerce between any point in the 
State, territory, possession, or the District of Co- 
lumbia and any point outside thereof; 

“(C) all commerce between points within the 
same State through any place outside such 
State; or 

“(D) all other commerce over which the Unit- 
ed States has jurisdiction; and 

) the term State includes any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 

“$1034. Civil penalties and injunctions for 

violations of section 1033 

a) The Attorney General may bring a civil 
action in the appropriate United States district 
court against any person who engages in con- 
duct constituting an offense under section 1033 
and, upon proof of such conduct by a prepon- 
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of com- 
pensation which the person received or offered 
for the prohibited conduct, whichever amount is 
greater. If the offense has contributed to the in- 
solvency of an insurer which has been placed 
under the control of a State insurance regu- 
latory agency or official, such penalty shall be 
remitted to the regulatory official of the insur- 
er’s State of domicile for the benefit of the pol- 
icyholders, claimants, and creditors of such in- 
surer. The imposition of a civil penalty under 
this subsection does not preclude any other 
criminal or civil statutory, common law, or ad- 
ministrative remedy, which is available by law 
to the United States or any other person. 

“(b) If the Attorney General has reason to be- 
lieve that a person is engaged in conduct con- 
stituting an offense under section 1033, the At- 
torney General may petition an appropriate 
United States district court for an order prohib- 
iting that person from engaging in such con- 
duct. The court may issue an order prohibiting 
that person from engaging in such conduct if 
the court finds that the conduct constitutes 
such an offense. The filing of a petition under 
this section does not preclude any other remedy 
which is available by law to the United States 
or any other person. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 47 of such title is amended by 
adding at the end the following new item: 

“1033. Crimes by or affecting persons engaged 
in the business of insurance whose activi- 
ties affect interstate commerce. 

“1034. Civil penalties and injunctions for vio- 
lations of section 1033."'. 

(c) MISCELLANEOUS AMENDMENTS TO TITLE 18, 

UNITED STATES CODE.—{1) TAMPERING WITH IN- 
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SURANCE REGULATORY PROCEEDINGS.—Section 
1515(a)(1) of title 18, United States Code, is 
amended— 


(A) by striking "or" at the end of subpara- 
graph (B); 

(B) by inserting or at the end of subpara- 
graph (C); and 

(C) by adding at the end thereof the following 
new subparagraph: 

D) a proceeding involving the business of 
insurance whose activities affect interstate com- 
merce before any insurance regulatory official 
or agency or any agent or examiner appointed 
by such official or agency to examine the affairs 
of any person engaged in the business of insur- 
ance whose activities affect interstate com- 
merce;"’. 

(2) LIMITATIONS.—Section 3293 of such title is 
amended by inserting 103, after 1014.“ 

(3) OBSTRUCTION OF CRIMINAL INVESTIGA- 
TIONS.—Section 1510 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new subsection: 

“(d)(1) Whoever— 

) acting as, or being, an officer, director, 
agent or employee of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, or 

) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene- 
ficiary under a policy of insurance) in a trans- 
action relating to the conduct of affairs of such 
a business, 


with intent to obstruct a judicial proceeding di- 
rectly or indirectly, notifies any other person 
about the eristence or contents of a subpoena 
for records of that person engaged in such busi- 
ness or information that has been furnished to 
a Federal grand jury in response to that sub- 
poena, shall be fined as provided by this title or 
imprisoned not more than 5 years, or both. 

2) As used in paragraph (1), the term ‘sub- 
poena for records’ means a Federal grand jury 
subpoena for records that has been served relat- 
ing to a violation of, or a conspiracy to violate, 
section 1033 of this title. 

TITLE XIV—PROTECTION OF YOUTH 
Subtitle A—Crimes Against Children 
SEC. 1401. SHORT TITLE. 

This subtitle may be cited as the Jacob 
Wetterling Crimes Against Children Registration 
Act”. 

SEC. 1402. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.— 

(1) STATE GUIDELINES.—The Attorney General 
shall establish guidelines for State programs te- 
quiring any person who is convicted of a crimi- 
nal offense against a victim who is a minor to 
register a current address with a designated 
State law enforcement agency for 10 years after 
release from prison, being placed on parole, or 
being placed on supervised release. 

(2) DEFINITION.—For purposes of this sub- 
section, the term “criminal offense against a 
victim who is a minor" includes— 

(A) kidnapping of a minor, ezcept by a 
noncustodial parent; 

(B) false imprisonment of a minor, except by a 
noncustodial parent; 

(C) criminal serual conduct toward a minor; 

(D) solicitation of minors to engage in serual 
conduct; 

(E) use of minors in a serual performance; or 

(F) solicitation of minors to practice prostitu- 

tion. 
(b) REGISTRATION REQUIREMENT UPON RE- 
LEASE, PAROLE, OR SUPERVISED RELEASE.—An 
approved State registration program established 
by this section shall contain the following re- 
quirements: 

(1) NOTIFICATION.—If a person who is required 
to register under this section is released from 
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prison, paroled, or placed on supervised release, 
a State prison officer shall— 

(A) inform the person of the duty to register; 

(B) inform the person that if the person 
changes residence address, the person shall give 
the new address to a designated State law en- 
forcement agency in writing within 10 days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob- 
tained in connection with the offense that trig- 
gers registration; and 

(D) require the person to read and sign a form 
stating that the duty of the person to register 
under this section has been erplained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE F.B.1.—The officer shall, within 3 days after 
receipt of information described in paragraph 
(1), forward it to a designated State law enforce- 
ment agency. The State law enforcement agency 
shall immediately enter the information into the 
appropriate State law enforcement record system 
and notify the appropriate law enforcement 
agency having jurisdiction where the person er- 
pects to reside. The State law enforcement agen- 
cy shall also immediately transmit the convic- 
tion data and fingerprints to the Identification 
Division of the Federal Bureau of Investigation. 

(3) ANNUAL VERIFICATION.—On each anniver- 
sary of a person's initial registration date dur- 
ing the period in which the person is required to 
register under this section, the designated State 
law enforcement agency shall mail a 
nonforwardable verification form to the last re- 
ported address of the person. The person shall 
mail the verification form to the officer within 
10 days after receipt of the form. The verifica- 
tion form shall be signed by the person, and 
state that the person still resides at the address 
last reported to the designated State law en- 
forcement agency. If the person fails to mail the 
verification form to the designated State law en- 
forcement agency within 10 days after receipt of 
the form, the person shall be in violation of this 
section unless the person proves that the person 
has not changed his or her residence address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT 
AGENCIES OF CHANGES IN ADDRESS.—Any change 
of address by a person required to register under 
this section reported to the designated State law 
enforcement agency shall immediately be re- 
ported to the appropriate law enforcement agen- 
2 having jurisdiction where the person is resid- 
ing. 

(c) REGISTRATION FOR 10 YEARS.—A person re- 
quired to register under this section shall con- 
tinue to comply with this section until 10 years 
have elapsed since the person was released from 
imprisonment, or placed on parole or supervised 
release. 

(d) PENALTY.—A person required to register 
under a State program established pursuant to 
this section who knowingly fails to so register 
and keep such registration current shall be sub- 
ject to criminal penalties in such State. It is the 
sense of Congress that such penalties should in- 
clude at least 6 months imprisonment. 

(e) PRIVATE DATA.—The information provided 
under this section is private data on individuals 
and may be used for law enforcement purposes 
and confidential background checks conducted 
with fingerprints for child care services provid- 
ers. 

SEC. 1403. STATE COMPLIANCE. 

(a) COMPLIANCE DATE.—Each State shall have 
3 years from the date of the enactment of this 
Act in which to implement the provisions of this 
subtitle. 

(b) INELIGIBILITY FOR FUNDS.—The allocation 
of funds under section 506 of title I of the Omni- 
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3756) received by a State not comply- 
ing with this subtitle 3 years after the date of 
enactment of this Act shall be reduced by 25 per- 
cent and the unallocated funds shall be reallo- 
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cated to the States in compliance with this sec- 
tion. 


Subtitle B—Parental Kidnapping 
SEC. 1431. SHORT TITLE. 

This title may be cited as the "International 
Parental Kidnapping Crime Act of 1991". 

SEC. 1422. TITLE 18 AMENDMENT. 

(a) IN GENERAL.—Chapter 55 (relating to kid- 
napping) of title 18, United States Code, is 
amended by adding at the end the following: 

“§ 1204. International parental kidnapping 

"(a) Whoever removes a child from the United 
States or retains a child (who has been in the 
United States) outside the United States with 
intent to obstruct the lawful erercise of parental 
rights shall be fined under this title or impris- 
oned not more than 3 years, or both. 

0 As used in this section 

“(1) the term ‘child’ means a person who has 
not attained the age of 16 years; and 

“(2) the term ‘parental rights’, with respect to 
a child, means the right to physical custody of 
the child— 

) whether joint or sole (and includes visit- 
ing rights); and 

) whether arising by operation of law, 
court order, or legally binding agreement of the 
parties. 

“(c) This section does not detract from The 
Hague Convention on the Civil Aspects of Inter- 
national Parental Child Abduction, done at The 
Hague on October 25, 1980. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 55 of title 18, 
United States Code, is amended by adding at the 
end the following: 


“1204. International parental xidnapping. 

SEC. 1423. STATE COURT PROGRAMS REGARDING 
INTERSTATE AND INTERNATIONAL 
PARENTAL CHILD ABDUCTION. 

There is authorized to be appropriated 
$250,000 to carry out under the State Justice In- 
stitute Act of 1984 (42 U.S.C. 10701-10713) na- 
tional, regional, and in-State training and edu- 
cational programs dealing with criminal and 
civil aspects of interstate and international pa- 
rental child abduction. 

Subtitle C—Sexual Abuse Amendments 
SEC. 1431. SEXUAL ABUSE AMENDMENTS. 

(a) DEFINITIONS OF SEXUAL ACT AND SEXUAL 
CONTACT FOR VICTIMS UNDER THE AGE OF 16.— 
Paragraph (2) of section 2245 of title 18, United 
States Code, is amended— 

(1) in subparagraph (B), by striking "or" 
after the semicolon; 

(2) in subparagraph (C) by striking; and" 
and inserting in lieu thereof ‘'; or"; and 

(3) by inserting a new subparagraph (D) as 
follows: 

D) the intentional touching, not through 
the clothing, of the genitalia of another person 
who has not attained the age of 16 years with 
an intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the serual desire of any per- 
son; 


Subtitle D—Reporting of Crimes Against 
Children 


SEC, 1441. SHORT TITLE. 

This subtitle may be cited as the “National 
Child Abuser Identification Act of 1991". 

SEC, 1442. DEFINITIONS. 

For the purposes of this subtitle— 

(1) the term child means a person who is a 
child for the purposes of the criminal child 
abuse law of a State; 

(2) the term child abuse means the physical, 
psychological, or emotional injuring, serual 
abuse or exploitation, neglectful treatment, or 
maltreatment of a child by any person in viola- 
tion of the criminal child abuse law of a State; 
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(3) the term “child abuser information" means 
the following facts concerning a person who has 
violated the criminal child abuse laws of a 
State— 

(A) name, social security number, age, race, 
sez, date of birth, height, weight, hair and eye 
color, fingerprints, and a brief description of the 
crime or crimes committed by the offender; and 

(B) any other information that the Federal 
Bureau of Investigation determines may be use- 
ful in identifying child abusers; 

(4) the term "criminal child abuse law of a 
State means the law of a State that establishes 
criminal penalties for the commission of child 
abuse by a parent or other family member of a 
child or by any other person; 

(5) the term State means each of the States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is- 
lands, Guam, and the Trust Territories of the 
Pacific; and 

(6) the term “State criminal history informa- 
tion repository" means a division or office of a 
State that acts as a central repository for crimi- 
nal child abuse information. 

SEC. 1443. PURPOSES. 

The purposes of this subtitle are— 

(1) to establish a national system through 
which current, accurate information concerning 
persons who have committed crimes of child 
abuse can be obtained from a centralized source; 

(2) to assist in the prevention of second inci- 
dents of child abuse by providing information 
about persons who have been convicted of a 
crime of child abuse to governmental agencies 
authorized to receive criminal history informa- 
tion; and 

(3) to understand the problem of child abuse 
in the United States by providing statistical 
data to the Department of Justice, the National 
Center on Child Abuse and Neglect, the Con- 
gress, and other interested parties. 

SEC, 1444. REPORTING BY THE STATES. 

(a) IN GENERAL.—A State criminal history in- 
formation repository shall report child abuser 
information to the Federal Bureau of Investiga- 
tion. 

(b) GUIDELINES.—{1) The Attorney General 
shall establish guidelines for the reporting of 
child abuser information, including procedures 
for carrying out the purposes of this subtitle. 

(2) The guidelines established under para- 
graph (1) shall require that the State shall en- 
sure that reports of all convictions under the 
criminal child abuse law of the State are main- 
tained by a State criminal history information 
repository and reported to the Federal Bureau 
of Investigation. 

(c) ANNUAL SUMMARY.—The Attorney General 
shall publish an annual statistical summary of 
the child abuser information reported under this 
subtitle. 

SEC. 1445. CONDITION ON GRANTS. 

Compliance with section 1444 shall be a condi- 
tion to the receipt by a State of any grant, coop- 
erative agreement, or other assistance under— 

(1) section 1404 of the Victims of Crime Act (42 
U.S.C. 10603); and 

(2) the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101 et seg.) 

TITLE XV—MISCELLANEOUS DRUG 
CONTROL 
SEC. 1501. ANABOLIC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances Act 
(21 U.S.C. 844) is amended by inserting after 
subsection (a) the following: 

““(b)(1) Whoever, being a physical trainer or 
adviser to an individual, endeavors to persuade 
or induce that individual to possess or use ana- 
bolic steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, or 
imprisoned not more than 2 years, or both. If 
such individual has not attained the age of 18 
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years, the maximum imprisonment shall be 5 
years. 

“(2) As used in this subsection, the term 
‘physical trainer or adviser’ means any profes- 
sional or amateur coach, manager, trainer, in- 
structor, or other such person, who provides any 
athletic or physical instruction, training, ad- 
vice, assistance, or other such service to any 
person. 

SEC. 1502, DRUG-FREE PUBLIC HOUSING. 

(a) PUBLIC Housine.— 

(1) IN GENERAL.—Section 419 of the Controlled 
Substances Act (21 U.S.C. 860) is amended— 

(A) so that the heading reads as follows ‘‘pis- 
TRIBUTION OR MANUFACTURING IN OR NEAR 
SCHOOLS AND COLLEGES, OR PUBLIC HOUSING"; 


and 

(B) by striking or a playground each place 
it appears and inserting a playground, or a 
public housing project 

(2) The item relating to section 419 in the table 
of contents for the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amended 
5 inserting , or public housing" after col- 
eges 

(b) DETERMINATION OF BOUNDARIES AND POST- 
ING OF SIGNS.—Section 5124 of the Public and 
Assisted Housing Drug Elimination Act of 1990 
(42 U.S.C. 11903) is amended— 

(1) in paragraph (6), by striking and at the 


end; 

(2) in paragraph (7), by striking the period at 
the end and inserting ‘‘; and"; and 

(3) by adding at the end the following new 
paragraph: 

(8) with respect only to public housing, the 
determination by the public housing agency (in 
consultation with appropriate officials of the 
applicable local government and law enforce- 
ment agencies) of the geographical boundaries 
of the real property comprising public housing 
projects of the agency and the posting of signs 
identifying the property of the projects as drug- 
free zones."’. 

(c) NOTIFICATION.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall require each pub- 
lic housing agency to post notices regarding the 
penalty imposed by the amendment made by 
subsection (a)(1) in common areas and at other 
appropriate locations in public housing projects 
of the agency. The notices shall contain state- 
men 


ts— 

(A) of the offenses to which the treble penalty 
(under the amendment made by subsection 
(a)(1)) applies; 

(B) of the date on which the treble penalty 
takes effect; and 

(C) that the treble penalty applies to offenses 
committed on the property comprising the public 
housing projects of the agency. 

(2) DEFINITIONS.—For purposes of this sub- 
section, the terms project, public Rousing 
and "public housing agency" have the meaning 
given the terms in section d) of the United 
States Housing Act of 1937. 

SEC. 1503, ENHANCEMENT OF PENALTIES FOR 
DRUG TRAFFICKING IN PRISONS. 

Section 1791 of title 18, United States Code, is 
amended— 

(1) in subsection (c), by inserting before 
“Any” the following new sentence: Any pun- 
ishment imposed under subsection (b) for a vio- 
lation of this section involving a controlled sub- 
stance shall be consecutive to any other sen- 
tence imposed by any court for an offense in- 
volving such controlled substance. 

(2) in subsection (d)(1)(A), by inserting after 
a firearm or destructive device" the words or 
a controlled substance in schedule I or II, other 
than te or a controlled substance re- 
in subparagraph (C) of this sub- 


(3) in subsection (d)(1)(B), by inserting before 
“ammunition,” the following: ‘marijuana or a 
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controlled substance in schedule HI, other than 
a controlled substance referred to in subpara- 
graph (C) of this subsection,"’ 

(4) in subsection (d)(1)(C), by inserting meth- 
amphetamine, its salts, isomers, and salts of its 
isomers," after a narcotic drug, and 

(5) in subsection (d)(1)(D), by inserting “(A), 
(B), or" before "(C)". 

SEC. 1504. DRUG TESTING OF FEDERAL OFFEND- 
ERS ON POST-CONVICTION RELEASE. 

(a) DRUG TESTING PROGRAM.—{1) Chapter 229 
of title 18, United States Code, is amended by 
adding at the end the following: 

“$3608. Drug testing of Federal offenders on 
post-conviction release 

“The Director of the Administrative Office of 
the United States Courts, in consultation with 
the Attorney General and the Secretary of 
Health and Human Services, shall, as soon as is 
practicable after the effective date of this sec- 
tion, establish a program of drug testing of Fed- 
eral offenders on post-conviction release. The 
program shall include such standards and 
guidelines as the Director may determine nec- 
essary to ensure the reliability and accuracy of 
the drug testing programs. In each district 
where it is feasible to do so, the chief probation 
officer shall arrange for the drug testing of de- 
fendants on post-conviction release pursuant to 
a conviction for a felony or other offense de- 
scribed in section 3563(a)(4) of this title. 

(2) The table of sections at the beginning of 
chapter 229 of title 18, United States Code, is 
amended by adding at the end the following: 

“3608. Drug testing of Federal offenders on 

post-conviction release. 

(b) DRUG TESTING CONDITION FOR PROBA- 
TION.— 

(1) Section 3563(a) of title 18, United States 
Code, is amended— 

(A) in paragraph (2), by striking out "and"; 

(B) in paragraph (3), by striking out the pe- 
riod and inserting ''; and; and 

(C) by adding after paragraph (3) the follow- 
ing: 

“(4) for a felony, an offense involving a fire- 
arm as defined in section 921 of this title, a drug 
or narcotic offense as defined in section 404(c) of 
the Controlled Substances Act (21 U.S.C. 844(c)), 
or a crime of violence as defined in section 16 of 
this title, that the defendant refrain from any 
unlawful use of the controlled substance and 
submit to periodic drug tests (as determined by 
the court) for use of a controlled substance. This 
latter condition may be suspended or amelio- 
rated upon request of the Director of the Admin- 
istrative Office of the United States Courts, or 
the Director's designee. In addition, the Court 
may decline to impose this condition for any in- 
dividual defendant, if the defendant's 
presentence report or other reliable sentencing 
information indicates a low risk of future sub- 
stance abuse by the defendant. A defendant 
who tests positive may be detained pending ver- 
ification of a drug test result. 

(2) DRUG TESTING FOR SUPERVISED RELEASE.— 
Section 3583(d) of title 18, United States Code, is 
amended by inserting after the first sentence the 
following: For a defendant convicted of a fel- 
ony or other offense described in section 
3563(a)(4) of this title, the court shall also order, 
as an explicit condition of supervised release, 
that the defendant refrain from any unlawful 
use of a controlled substance and submit to peri- 
odic drug tests (as determined by the court), for 
use of a controlled substance. This latter condi- 
tion may be suspended or ameliorated as pro- 
vided in section 3563(a)(4) of this title. 

(3) DRUG TESTING IN CONNECTION WITH PA- 
ROLE.—Section 4209(a) of title 18, United States 
Code, is amended by inserting after the first sen- 
tence the following: "If the parolee has been 
convicted of a felony or other offense described 
in section 3563(a)(4) of this title, the Commission 
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shall also impose as a condition of parole that 
the parolee refrain from any unlawful use of a 
controlled substance and submit to periodic drug 
tests (as determined by the Commission) for use 
of a controlled substance. This latter condition 
may be suspended or ameliorated as provided in 
section 3563(a)(4) of this title. 

(c) REVOCATION OF PAROLE.—Section 4214(f) 
of title 18, United States Code, is amended by in- 
serting after "substance" the following: , or 
who unlawfully uses a controlled substance or 
refuses to cooperate in drug testing imposed as 
a condition of parole, 

SEC. 1505. DRUG DISTRIBUTION TO PREGNANT 
WOMEN. 

Section 418 of the Controlled Substances Act is 
amended by inserting ‘‘, or to a woman while 
she is pregnant, after to a person under 
twenty-one years of age in subsection (a) and 
subsection (b). 

TITLE XVI—FAIRNESS IN DEATH 
SENTENCING ACT OF 1991 
SEC, 1601, SHORT TITLE. 

This Act may be cited as the "Fairness in 
Death Sentencing Act of 1991". 

SEC. 1602. AMENDMENT TO TITLE 28. 

(a) PROCEDURE.—Part VI of title 28, United 
States Code, is amended by adding at the end 
thereof the following new chapter: 

“CHAPTER 177—RACIALLY 

DISCRIMINATORY CAPITAL SENTENCING 


Ses. 

3507. Prohibition against the execution of a 
sentence of death imposed on the basis of 
race. 

‘3502. Data on death penalty cases. 

3503. Enforcement of the chapter. 

3504. Construction of chapter. 

“$3501. Prohibition against the execution of a 
sentence of death imposed on the basis of 
race 


(a) IN GENERAL.—No person shall be put to 
death under color of State or Federal law in the 
ezecution of a sentence that was imposed based 
on race. 

„D INFERENCE OF RACE AS THE BASIS OF 
DEATH SENTENCE.—An inference that race was 
the basis of a death sentence is established if 
valid evidence is presented demonstrating that, 
at the time the death sentence was imposed, race 
was a statistically significant factor in decisions 
to seek or to impose the sentence of death in the 
jurisdiction in question. 

% RELEVANT EVIDENCE.—Evidence relevant 
to establish an inference that race was the basis 
of a death sentence may include evidence that 
death sentences were, at the time pertinent 
under subsection (b), being imposed signifi- 
cantly more frequently in the jurisdiction in 
question— 

J upon persons of one race than upon per- 
sons of another race; or 

“(2) as punishment for capital offenses 
against persons of one race than as punishment 
for capital offenses against persons of another 
race. 

d VALIDITY OF EVIDENCE PRESENTED TO ES- 
TABLISH AN INFERENCE.—If statistical evidence 
is presented to establish an inference that race 
was the basis of a sentence of death, the court 
shall determine the validity of the evidence and 
if it provides a basis for the inference. Such evi- 
dence must take into account, to the extent it is 
compiled and publicly made available, evidence 
of the statutory aggravating factors of the 
crimes involved, and shall include comparisons 
of similar cases involving persons of different 
races. 

“(e) REBUTTAL.—If an inference that race was 
the basis of a death sentence is established 
under subsection (b), the death sentence may 
not be carried out unless the government rebuts 
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the inference by a preponderance of the evi- 
dence. The government cannot rely on mere as- 
sertions that it did not intend to discriminate or 
that the cases fit the statutory criteria for impo- 
sition of the death penalty. 

“§3502, Access to data on death eligible cases 

“Data collected by public officials concerning 
factors relevant to the imposition of the death 
sentence shall be made publicly available. 
“$3503. Enforcement of the chapter 

“In any proceeding brought under section 
2254, the evidence of a prima facie case support- 
ing a claim under this chapter may be presented 
in an evidentiary hearing and need not be set 
forth in the petition. Notwithstanding section 
2254, no determination on the merits of a factual 
issue made by a State court pertinent to any 
claim under section 2921 shall be presumed to be 
correct unless— 

HE the State is in compliance with section 
2; 

A) the determination was made in a proceed- 
ing in a State court in which the person assert- 
ing the claim was afforded rights to the appoint- 
ment of counsel and to the furnishing of inves- 
tigative, erpert and other services necessary for 
the adequate development of the claim; and 

) the determination is one which is other- 
wise entitled to be presumed to be correct under 
the criteria specified in section 2254. 

“$3504, Construction of chapter 

“Nothing contained in this chapter shall be 
construed to affect in one way or the other the 
lawfulness of any sentence of death that does 
not violate section 3501 of this title. 

(b) AMENDMENT TO TABLE OF CHAPTERS.—The 
table of chapters of part VI of title 28, United 
States Code, is amended by adding at the end 
thereof the following new item: 


“177. Racially Discriminatory Capital 
Sentencing 
SEC, 1603. ACTIONS BEFORE ENACTMENT. 

No person shall be barred from raising any 
claim under section 3501 of title 28, United 
States Code, as added by this Act, on the 
ground of having failed to raise or to prosecute 
the same or a similar claim before the enactment 
of the Act, nor by reason of any adjudication 
rendered before that enactment. 

TITLE XVII—MISCELLANEOUS CRIME 
CONTROL 
Subtitle A—General 
SEC, 1701. RECEIVING THE PROCEEDS OF EXTOR- 
TION OR KIDNAPPING. 

(a) CHAPTER 41 AMENDMENT.—Chapter 41 of 
title 18, United States Code, is amended— 

(1) by adding at the end the following: 

“§ 880. Receiving the proceeds of extortion 

"Whoever receives, possesses, conceals, or dis- 
poses of any money or other property which was 
obtained from the commission of any offense 
under this chapter that is punishable by impris- 
onment for more than one year, knowing the 
same to have been unlawfully obtained, shall be 
fined under this title or imprisoned not more 
than three years, or bot.; and 

(2) in the table of sections, by adding at the 
end the following item: 


501.“ 


"880. Receiving the proceeds of extortion. 

(b) SECTION 1202 AMENDMENT.—Section 1202 of 
title 18, United States Code, is amended— 

(1) by designating the eristing matter as sub- 
section (a); and 

(2) by adding at the end the following: 

D Whoever transports, transmits, or trans- 
fers in interstate or foreign commerce any pro- 
ceeds of a kidnapping punishable under State 
law by imprisonment for more than one year, or 
receives, possesses, conceals, or disposes of any 
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such proceeds after they have crossed a State or 
United States boundary, knowing the proceeds 
to have been unlawfully obtained, shail be fined 
under this title or imprisoned not more than ten 
years, or both. 

“(c) For purposes of this section, the term 
‘State’ has the meaning set forth in section 
245(d) of this title. 

SEC. 1702. RECEIVING THE PROCEEDS OF A POST- 
AL ROBBERY. 

Section 2114 of title 18, United States Code, is 
amended— 

(1) by designating the existing matter as sub- 
section (a); and 

(2) by adding at the end the following: 

“(b) Whoever receives, possesses, conceals, or 
disposes of any money or other property which 
has been obtained in violation of this section, 
knowing the same to have been unlawfully ob- 
tained, shall be fined under this title or impris- 
oned not more than ten years, or both."’. 

SEC. 1703. CRIMINAL STREET GANGS. 

(a) IN GENERAL,—Title 18, United States Code, 
is amended by inserting after chapter 25 the fol- 
lowing: 

“CHAPTER 26—CRIMINAL STREET GANGS 


“Sec. 
“521. Criminal street gangs. 
“$521. Criminal street gangs 

“(a) Whoever, under the circumstances de- 
scribed in subsection (c) of this section, commits 
an offense described in subsection (b) of this sec- 
tion, shall, in addition to any other sentence 
authorized by law, be sentenced to a term of im- 
prisonment of not more than 10 years and may 
also be fined under this title. Such sentence of 
imprisonment shall run consecutively to any 
other sentence imposed. 

“(b) The offenses referred to in subsection (a) 
of this section are— 

“(1) any Federal felony involving a controlled 
substance (as defined in section 102 of the Con- 
trolled Substances Act); 

“(2) any Federal felony crime of violence; 

any felony violation of the Controlled 
Substances Act, the Controlled Substances Im- 
port and Export Act or the Maritime Drug Law 
Enforcement Act; or 

a conspiracy to commit any of the of- 
fenses described in paragraphs (1) through (3) of 
this subsection. 

“(c) The circumstances referred to in sub- 
section (a) of this section are that the offense 
described in subsection (b) was committed as a 
member of, on behalf of, or in association with 
a criminal street gang and that person has been 
convicted, within the past 5 years for— 

“(1) any offense listed in subsection (b) of this 
section; 

"(2) any State offense— 

“(A) involving a controlled substance (as de- 
fined in section 102 of the Controlled Substances 
Act); or 

) that is a crime of violence; 
for which the mazimum penalty is more than 1 
year's imprisonment; or 

“(3) any Federal or State offense that involves 
the theft or destruction of property for which 
the mazimum penalty is more than I year's im- 
prisonment; or 

a conspiracy to commit any of the of- 
fenses described in paragraphs (1) through (3) of 
this subsection. 

“(d) For purposes of this section 

Y the term ‘criminal street gang means any 
group, club, organization, or association of 5 or 
more persons— 

“(A) whose members engage or have engaged 
within the past 5 years, in a continuing series of 
violations of any offense treated in subsection 
(b); and 

) whose activities affect interstate or for- 
eign commerce; and 
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2) the term ‘conviction’ includes a finding, 
under State or Federal law, that a person has 
committed an act of juvenile delinquency involv- 
ing a violent or controlled substances felony."’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item re- 
lating to chapter 25 the following: 


“26. Criminal street gangs 
SEC. 1704. UNDERCOVER OPERATIONS. 

(a) IN GENERAL.—Chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“$21. Stolen or counterfeit nature of property 
for certain crimes defined 

a) Wherever in this title it is an element of 
an offense that— 

any property was embezzled, robbed, sto- 
len, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated; and 

“(2) the defendant knew that the property 
was of such character; 
such element may be established by proof that 
the defendant, after or as a result of an official 
representation as to the nature of the property, 
believed the property to be embezzled, robbed, 
stolen, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated. 

b) For purposes of this section, the term ‘of- 
ficial representation’ means any representation 
made by a Federal law enforcement officer (as 
defined in section 115) or by another person at 
the direction or with the approval of such an of- 


(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1 of title 18, 
United States Code, is amended by adding at the 
end the following: 


“21. Stolen or counterfeit nature of property 
for certain crimes deſined. 
SEC. 1705. INCREASED PENALTIES FOR DRUG- 
DEALING IN “DRUG-FREE” ZONES. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended— 

(1) in subsection (a), by striking one year” 
and inserting years; and 

(2) in subsection (b), by striking three years” 
each place it appears and inserting *'5 years". 
SEC, 1706. F.B.I. ACCESS TO TELEPHONE SUB- 

SCRIBER INFORMATION. 

(a) REQUIRED CERTIFICATION.—Section 2709(b) 
of title 18, United States Code, is amended to 
read as follows: 

„ REQUIRED CERTIFICATION.—The Director 
of the Federal Bureau of Investigation, or his 
designee in a position not lower than Deputy 
Assistant Director, may— 

Y request the name, address, length of serv- 
ice, and toll billing records of a person or entity 
if the Director (or his designee in a position not 
lower than Deputy Assistant Director) certifies 
in writing to the wire or electronic communica- 
tion service provider to which the request is 
made that— 

“(A) the name, address, length of service, and 
toll billing records sought are relevant to an au- 
thorized foreign counterintelligence investiga- 
tion; and 

“(B) there are specific and articulable facts 
giving reason to believe that the person or entity 
to whom the information sought pertains is a 
foreign power or an agent of a foreign power as 
defined in section 101 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801); and 

2 request the name, address, and length of 
service of a person or entity if the Director (or 
his designee in a position not lower than Deputy 
Assistant Director) certifies in writing to the 
wire or electronic communication service pro- 
vider to which the request is made that— 

“(A) the information sought is relevant to an 
authorized foreign counterintelligence investiga- 
tion; and 
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) there are specific and articulable facts 
giving reason to believe that communication fa- 
cilities registered in the name of the person or 
entity have been used, through the services of 
such provider, in communication with— 

i) an individual who is engaging or has en- 
gaged in international terrorism as defined in 
section 101(c) of the Foreign Intelligence Sur- 
veillance Act or clandestine intelligence activi- 
ties that involve or may involve a violation of 
the criminal statutes of the United States; or 

ii) a foreign power or an agent of a foreign 
power under circumstances giving reason to be- 
lieve that the communication concerned inter- 
national terrorism as defined in section 101(c) of 
the Foreign Intelligence Surveillance Act or 
clandestine intelligence activities that involve or 
may involve a violation of the criminal statutes 
of the United States. 

(b) REPORT TO JUDICIARY COMMITTEES.—Sec- 
tion 2709(e) of title 18, United States Code, is 
amended by adding aſter Senate the follow- 
ing: “, and the Committee on the Judiciary of 
the House of Representatives and the Committee 
on the Judiciary of the Senate, 

SEC, 1707. EXTENSION OF PROTECTION OF CIVIL 
RIGHTS STATUTES. 

(a) SECTION 241.—Section 241 of title 18, Unit- 
ed States Code, is amended by striking ‘‘inhab- 
itant of" and inserting person in 

(b) SECTION 242.—Section 242 of title 18, Unit- 
ed States Code, is amended— 

(1) by striking “inhabitant f and inserting 
person in"; and 

(2) by striking “such inhabitant” and insert- 
ing "such person”. 

SEC. 1708. INCREASED PENALTY FOR TRAVEL ACT 
CRIMES INVOLVING VIOLENCE. 

Section 1952(a) of title 18, United States Code, 
is amended by striking and thereafter performs 
or attempts to perform any of the acts specified 
in subparagraphs (1), (2), and (3), shall be fined 
not more than $10,000 or joned for not 
more than five years, or both and inserting in 
lieu thereof and thereafter performs or at- 
tempts to perform (1) any of the acts specified in 
paragraphs (1) and (3) shall be fined under this 
title or imprisoned for not more than five years, 
or both, or (2) any of the acts specified in para- 
graph (2) shall be fined under this title or im- 
prisoned for not more than 20 years, or both, 
and if death results shall be imprisoned for any 
term of years or for life". 

SEC. 1709. MISUSE OF INITIALS “DEA”. 

Section 709 of title 18, United States Code, is 
amended by inserting the following before the 
paragraph beginning “Shall be punished": 
“Whoever, except with the written permission of 
the Administrator of the Drug Enforcement Ad- 
ministration, knowingly uses the words ‘Drug 
Enforcement Administration’ or the initials 
DEA or any colorable imitation of such words 
or initials, in connection with any advertise- 
ment, circular, book, pamphlet, software or 
other publication, play, motion picture, broad- 
cast, telecast, or other production, in a manner 
reasonably calculated to convey the impression 
that such advertisement, circular, book, pam- 
phlet, software or other publication, play, mo- 
tion picture, broadcast, telecast, or other pro- 
duction is approved, endorsed, or authorized by 
the Drug Enforcement Administration: 

SEC. 1710. DEFINITION OF SAVINGS AND LOAN 
ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, is 
amended by adding at the end the following: 

“(h) As used in this section, the term ‘savings 
and loan association’ means (1) any Federal 
savings association or State savings association 
(as defined in section 3(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 181Xb)), having ac- 
counts insured by the Federal Deposit Insur- 
ance Corporation, and (2) any corporation de- 
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scribed in section 3(b)(1)(C) of the Federal De- 

posit Insurance Act (12 U.S.C. 1813(b)(1)(C)) 

which is operating under the laws of the United 

States. 

SEC. 1711. CONFORMING DEFINITION OF “1-YEAR 
PERIOD” IN 18 U.S.C, 1616. 

Section 1516(b) of title 18, United States Code, 
is amended— 

(1) by inserting ‘(1)"’ before "the term"; and 

(2) by inserting before the period the follow- 
ing: and (2) the term in any I year period 
has the meaning given to the term ‘in any one- 
year period’ in section 666 of this title. 

SEC. 1712. DEFINITION OF LIVESTOCK. 

Section 2311 of title 18, United States Code, is 
amended by inserting after the second para- 
graph relating to the definition of “cattle” the 
following: 

“*Livestock’ means any domestic animals 
raised for home use, consumption, or profit, 
such as horses, pigs, goats, fowl, sheep, and cat- 
tle, or the carcasses thereof;"’. 

SEC. 1713. FOREIGN MURDER OF UNITED STATES 
NATIONALS. 

(a) IN GENERAL.—Chapter 51 of title 18, Unit- 
ed States Code, is amended by adding at the end 
thereof the following new section: 

“$1118. Foreign murder of United States nation- 
als 


(a) Whoever, being a national of the United 
States, kills or attempts to kill a national of the 
United States while such national is outside the 
United States but within the jurisdiction of an- 
other country shall be punished as provided 
under sections 1111, 1112, and 1113 of this title. 

“(b) No prosecution may be instituted against 
any person under this section except upon the 
written approval of the Attorney General, the 
Deputy Attorney General, or an Assistant Attor- 
ney General, which function of approving pros- 
ecutions may not be delegated. No prosecution 
shall be approved if prosecution has been pre- 
viously undertaken by a foreign country for the 
same act or omission. 

“(c) No prosecution shall be approved under 
this section unless the Attorney General, in con- 
sultation with the Secretary of State, determines 
that the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully secure 
the person's return. A determination by the At- 
torney General under this subsection is not sub- 
ject to judicial review. 

„d) In the course of the enforcement of this 
section and notwithstanding any other provi- 
sion of law, the Attorney General may request 
assistance from any Federal, State, local, or for- 
eign agency, including the Army, Navy, and Air 
Force. 

de) As used in this section, the term ‘national 
of the United States’ has the meaning given 
such term in section 101(a)(22) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1101(a)(22))."". 

(b) CONFORMING AMENDMENT.—Section 1117 of 
title 18, United States Code, is amended by strik- 
ing or 1116" and inserting ‘‘1116, or 1118". 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 

“1118. Foreign Murder of United States Na- 

tionals. 
SEC. 1714. NATIONAL BASELINE STUDY ON CAM- 
PUS SEXUAL ASSAULT. 

(a) IN GENERAL.—The Attorney General shall, 
by contract with an appropriate entity, provide 
for a national base study to research the inci- 
dence of campus serual assault and explore the 
adequacy of college and university policies and 
practices in protecting victims’ legal rights, as 
well as the public interest in prosecuting crimi- 
nals and preventing future crimes. 
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(b) COMPONENTS OF THE REPORT.—The report 
described in subsection (a) shall include an 
analysis of— 

(1) the number of reported (and estimated 
number of unreported) allegations of serual as- 
sault occurring on college and university cam- 
puses, and to whom the allegations are re- 
ported—campus authorities, serual assault vic- 
tim service entities, or local criminal authorities; 

(2) the number of campus serual assault alle- 
gations reported to campus authorities which 
are reported to criminal authorities; 

(3) the percentage of campus sexual assault 
allegations compared to noncampus serual as- 
sault allegations which result in eventual crimi- 
nal prosecution; 

(4) State laws or regulations pertaining spe- 
cifically to campus serual assaults; 

(5) the adequacy of campus policies and prac- 
tices in protecting the legal rights and interests 
of sexual assault victims and the accused, in- 
cluding consideration of— 

(A) practices which might discourage the re- 
porting of serual assaults to local criminal au- 
thorities, or result in any form of obstruction of 
justice, and thus undermine the public interest 
in prosecuting perpetrators of sexual assault; 
and 

(B) the ability of campus disciplinary hear- 
ings to properly address allegations of serual as- 
sault; 

(6) whether colleges and universities take ade- 
quate measures to ensure victims are free of un- 
wanted contact with alleged assailants; 

(7) why colleges and universities are sued in 
civil court regarding serual assaults, the resolu- 
tion of these cases, and measures that can be 
taken to prevent future lawsuits; 

(8) the different ways in which colleges and 
universities respond to allegations of serual as- 
sault, including an assessment of which pro- 
grams work the best; 

(9) recommendations to redress concerns 
raised in this report; and 

(10) any other issues or questions the Attorney 
General deems appropriate to this study. 

(c) AUTHORIZATION.—There shall be author- 
ized $200,000 to fund the competitive grant or 
grants to conduct this study, which shall be 
awarded to persons or organizations with exper- 
tise in the legal aspects of campus violence. 

SEC. 1715. GANG INVESTIGATION COORDINATION 
AND INFORMATION COLLECTION. 

(a) COORDINATION.—The Attorney General (or 
his designee), in consultation with the Secretary 
of the Treasury (or his designee), shall develop 
a national strategy to coordinate gang-related 
investigations by Federal law enforcement agen- 
cies. 

(b) DATA COLLECTION.—The Director of the 
Federal Bureau of Investigation shall acquire 
and collect information on incidents of gang vi- 
olence for inclusion in an annual uniform crime 
report. 

(c) REPORT.—The Attorney General shall pre- 
pare a report on national gang violence outlin- 
ing the strategy developed under subsection (a) 
to be submitted to the President and Congress by 
July 1, 1992. 

(d) AUTHORIZATION OF FUNDS.—There are au- 
thorized to be appropriated for fiscal year 1992 
such sums as may be necessary to carry out this 
section. 

SEC. 1716. TERRITORIAL SEA EXTENDING TO 


JURISDICTION. 

The Congress hereby declares that all the ter- 
ritorial sea of the United States, as defined by 
Presidential Proclamation 5928 of December 27, 
1988, is part of the United States, subject to its 
sovereignty, and, for purposes of Federal crimi- 
nal jurisdiction, is within the special maritime 
and territorial jurisdiction of the United States 
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wherever that term is used in title 18, United 

States Code. 

SEC. 1717. ASSIMILATED CRIMES IN EXTENDED 
TERRITORIAL SEA. 


Section 13 of title 18, United States Code (re- 
lating to the adoption of State laws for areas 
within Federal jurisdiction), is amended by in- 
setting after title in subsection (a) the phrase 
or on, above, or below any portion of the terri- 
torial sea of the United States not within the 
territory of any State, Territory, Possession, or 
District", and by inserting the following new 
subsection (c) at the end thereof: 

“(c) Whenever any waters of the territorial 
sea of the United States lie outside the territory 
of any State, Territory, Possession, or District, 
such waters (including the airspace above and 
the seabed and subsoil below, and artificial is- 
lands and fired structures erected thereon) shall 
be deemed for purposes of subsection (a) to lie 
within the area of that State, Territory, Posses- 
sion, or District it would lie within if the bound- 
aries of such State, Territory, Possession, or 
District were extended seaward to the outer 
limit of the territorial sea of the United States. 
SEC. 1718, JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER- 
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code (relat- 
ing to the special maritime and territorial juris- 
diction of the United States), is amended by in- 
serting at the end thereof the following new 
paragraph: 

“(8) To the extent permitted by international 
law, any foreign vessel during a voyage having 
a scheduled departure from or arrival in the 
United States with respect to an offense commit- 
ted by or against a national of the United 
States. 

SEC. 1719. CRIMINAL PENALTY FOR FAILURE TO 
OBEY ORDER TO LAND. 

(a) IN GENERAL.—Chapter 109 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 

“$2237. Order to land 

a) A pilot or operator of an aircraft that 
has crossed the border of the United States, or 
an aircraft subject to the jurisdiction of the 
United States operating outside the United 
States, who intentionally fails to obey an order 
to land by an authorized Federal law enforce- 
ment officer who is enforcing the laws of the 
United States relating to controlled substances, 
as that term is defined in section 102(6) of the 
Controlled Substances Act, or section 1956 or 
1957 of this title (relating to money laundering), 
shall be fined under this title, or imprisoned not 
more than three years, or both. 

% The Secretary of the Treasury and the 
Secretary of Transportation, in consultation 
with the Attorney General, shall make rules 
governing the means by which a Federal law en- 
forcement officer may communicate an order to 
land to a pilot or operator of an aircraft. 

0 This section does not limit the authority 
of a customs officer under section 581 of the 
Tariff Act of 1930 or another law the Customs 
Service enforces or administers, or the authority 
of a Federal law enforcement officer under a 
law of the United States to order an aircraft to 


(b) A foreign nation may consent or waive 
objection to the United States enforcing the laws 
of the United States by radio, telephone, or simi- 
lar oral or electronic means. Consent or waiver 
may be proven by certification of the Secretary 
of State or the Secretary's designee. 

% For purposes of this section— 

) the term ‘aircraft subject to the jurisdic- 
tion of the United States’ includes— 

"(A) an aircraft located over the United 
States or the customs waters of the United 


States; 
) an aircraft located in the airspace of a 
foreign nation, when that nation consents to 
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United States enforcement of United States law; 
and 

“(C) over the high seas, an aircraft without 
nationality, an aircraft of the United States reg- 
istry, or an aircraft registered in a foreign na- 
tion that has consented or waived objection to 
the United States enforcement of United States 
law; and 

(2) the term ‘Federal law enforcement officer’ 
has the same meaning that term has in section 
115 of this title. 

d) An aircraft that is used in violation of 
this section is liable in rem for a fine imposed 
under this section. 

“(e) An aircraft that is used in violation of 
this section may be seized and forfeited. The 
laws relating to seizure and forfeiture for viola- 
tion of the customs laws, including available de- 
ſenses such as innocent owner provisions, apply 
to aircraft seized or forfeited under this section. 

Tune Secretary of the Treasury and the 
Secretary of Transportation may delegate Fed- 
eral law enforcement officer seizure and forfeit- 
ure responsibilities under this section to other 
law enforcement oſſicers. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 109 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 

“2237. Order to land. 

SEC. 1720. CODIFICATION OF EXCEPTION TO EX- 
CLUSIONARY RULE. 

Evidence which is obtained as a result of 
search or seizure shall not be excluded in a pro- 
ceeding in a court of the United States on the 
ground that the search or seizure was in viola- 
tion of the fourth amendment to the Constitu- 
tion of the United States if the evidence was ob- 
tained in reasonable reliance on a search war- 
rant issued by a detached and neutral mag- 
istrate even though the warrant is ultimately 
determined to be invalid, unless— 

(1) the judicial officer in issuing the warrant 
was materially misled by information in an affi- 
davit that the affiant knew was false or would 
have known was false ercept for his reckless 
disregard of the truth; 

(2) the warrant was based on an affidavit so 
lacking in indicia of probable cause as to render 
official belief in its existence entirely unreason- 
able; or 

(3) the warrant is so facially deficient that the 
erecuting officers could not reasonably presume 
it to be valid. 

SEC. 1721. ADDITION OF ATTEMPTED ROBBERY, 
KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a)(1) Section 2111 of title 18, United States 
Code, is amended by inserting or attempts to 
take" aſter takes 

(2) Section 2112 of title 18, United States Code, 
is amended by inserting or attempts to rob“ 
after "robs". 

(3) Section 2114 of title 18, United States Code, 
is amended by inserting or attempts to rob” 
after ‘‘robs"’. 

(b) Section 1201(d) of title 18, United States 
Code, is amended by striking ‘‘Whoever attempts 
to violate subsection (a)(4) or (a)(5)"’ and insert- 
ing "Whoever attempts to violate subsection 
(a)". 

(c) Section 545 of title 18, United States Code, 
is amended by inserting or attempts to smuggle 
or clandestinely introduce" after ‘‘smuggles, or 
clandestinely introduces”. 

(d)(1) Section 1361 of title 18, United States 
Code, is amended— 

(A) by inserting or attempts to commit any of 
the foregoing offenses” before "shall be pun- 
ished", and 

(B) by inserting or attempted damage after 
damage each place it appears. 
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(2) Section 1362 of title 18, United States Code, 
is amended by inserting ‘‘or attempts willfully 
or maliciously to injure or destroy” after will- 
fully or maliciously injures or destroys". 

(3) Section 1366 of title 18, United States Code, 
is amended— 


(A) by inserting or attempts to damage” after 

damages each place it appears; 

(B) by inserting or attempts to cause” after 
causes; and 

(C) by inserting or would if the attempted of- 
fense had been completed have ezceeded"’ after 
“exceeds” each place it appears. 


The first paragraph of section 1081 of title 18, 
United States Code, is amended by adding at the 
end the following: "Such term does not include 
a vessel with respect to gambling aboard such 
vessel beyond the territorial waters of the Unit- 
ed States during a covered voyage (as defined in 
section 4472 of the Internal Revenue Code of 
1986)."". 

SEC. 1723. BINDOVER SYSTEM FOR CERTAIN VIO- 
LENT JUVENILES. 

Section 501(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3751), as amended by section 1002, is amended— 

(1) in paragraph (21) by striking and at the 


(2) in paragraph (22) by striking the period at 
the end and inserting ‘‘; and"; and 

(3) inserting after paragraph (22) the follow- 
ing: 

2 programs which address the need for ef- 
fective bindover systems for the prosecution of 
violent 16- and 17-year olds in courts with juris- 
diction over adults for the crimes of— 

“(A) murder in the first degree; 

) murder in the second degree; 

“(C) attempted murder; 

D) armed robbery when armed with a fire- 
arm; 

“(E) aggravated battery or assault when 
armed with a firearm; 

V criminal sexual penetration when armed 
with a firearm; and 

) drive-by shootings as described in section 
922(u) of title 18, United States Code. 

SEC. 1724. INCREASED PENALTIES FOR RECIDI- 
VIST SEX OFFENDERS. 

(a) Section 2245 of title 18, United States Code, 
is redesignated section 2246. 

(b) Chapter 109A of title 18, United States 
Code, is amended by inserting the following new 
section after section 2244: 


“$2245. Penalties for subsequent offenses 

“Any person who violates a provision of this 
chapter after a prior conviction under a provi- 
sion of this chapter or the law of a State (as de- 
fined in section 513 of this title) for conduct pro- 
scribed by this chapter has become final is pun- 
ishable by a term of imprisonment up to twice 
that otherwise authorized. 

(c) The table of sections for chapter 109A of 
title 18, United States Code, is amended by— 

(1) striking 2245 and inserting in lieu there- 
of 220 and 

(2) inserting the following after the item relat- 
ing to section 2244: 

2245. Penalties for subsequent oſſenses. 

Subtitle B—Motor Vehicle Theft Prevention 
SEC. 1731. SHORT TITLE. 

This title may be cited as the Motor Vehicle 
Theft Prevention Act”. 

SEC. 1732. MOTOR VEHICLE THEFT PREVENTION 
PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Chapter 1 
of title 23, United States Code, is amended by 
adding at the end thereof the following new sec- 
tion: 


26590 


“§ 160. Motor vehicle theft prevention program 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, the 
Altorney General shall develop, in cooperation 
with the States, a national voluntary motor ve- 
hicle theft prevention program (in this section 
referred to as the program) under which— 

the owner of a motor vehicle may volun- 
tarily sign a consent form with a participating 
State or locality in which the motor vehicle 
owner— 

“(A) states that the vehicle is not normally 
operated under certain specified conditions; and 

) agrees to 

i) display program decals or devices on the 
owner's vehicle; and 

ii) permit law enforcement officials in any 
State to stop the motor vehicle and take reason- 
able steps to determine whether the vehicle is 
being operated by or with the permission of the 
owner, if the vehicle is being operated under the 
specified conditions; and 

2 participating States and localities author- 
ize law enforcement officials in the State or lo- 
cality to stop motor vehicles displaying program 
decals or devices under specified conditions and 
take reasonable steps to determine whether the 
vehicle is being operated by or with the permis- 
sion of the owner. 

h UNIFORM DECAL OR DEVICE DESIGNS.— 

"(1) IN GENERAL.—The motor vehicle theft pre- 
vention program developed pursuant to this sec- 
tion shall include a uniform design or designs 
for decals or other devices to be displayed by 
motor vehicles participating in the program. 

“(2) TYPE OF DESIGN.—The uniform design 
shall— 

A be highly visible; and 

) explicitly state that the motor vehicle to 
which it is affired may be stopped under the 
specified conditions without additional grounds 
for establishing a reasonable suspicion that the 
vehicle is being operated unlawfully. 

“(c) VOLUNTARY CONSENT FORM.—The vol- 
untary consent form used to enroll in the pro- 
gram shall— 

clearly state that participation in the 
program is voluntary; 

) clearly explain that participation in the 
program means that, if the participating vehicle 
is being operated under the specified conditions, 
law enforcement officials may stop the vehicle 
and take reasonable steps to determine whether 
it is being operated by or with the consent of the 
owner, even if the law enforcement officials 
have no other basis for believing that the vehicle 
is being operated unlawfully; 

) include an express statement that the ve- 
hicle is not normally operated under the speci- 
fied conditions and that the operation of the ve- 
hicle under those conditions would provide suf- 
ficient grounds for a prudent law enforcement 
officer to reasonably believe that the vehicle was 
not being operated by or with the consent of the 
owner; and 

) include any additional information that 
the Attorney General may reasonably require. 

d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.— 

D IN GENERAL.—The Attorney General shall 
promulgate rules establishing the conditions 
under which participating motor vehicles may 
be authorized to be stopped under this section. 
These conditions may include— 

“(A) the operation of the vehicle during cer- 
tain hours of the day; or 

Y the operation of the vehicle under other 
circumstances that would provide a sufficient 
basis for establishing a reasonable suspicion 
that the vehicle was not being operated by the 
owner, or with the consent of the owner. 

e MORE THAN ONE SET OF CONDITIONS.—The 
Attorney General may establish more than one 
set of conditions under which participating 
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motor vehicles may be stopped. If more than one 
set of conditions is established, a separate con- 
sent form and a separate design for program de- 
cals or devices shall be established for each set 
of conditions. The Attorney General may choose 
to satisfy the requirement of a separate design 
for program decals or devices under this para- 
graph by the use of a design color that is clearly 
distinguishable from other design colors. 

“(3) NO NEW CONDITIONS WITHOUT CONSENT.— 
After the program has begun, the conditions 
under which a vehicle may be stopped if aſſixed 
with a certain decal or device design may not be 
expanded without the consent of the owner. 

“(4) LIMITED PARTICIPATION BY STATES AND 
LOCALITIES.—A State or locality need not au- 
thorize the stopping of motor vehicles under all 
sets of conditions specified under the program in 
order to participate in the program. 

“(e) MOTOR VEHICLES FOR HIRE.— 

“(1) NOTIFICATION TO LESSEES.—Any person 
who is in the business of renting or leasing 
motor vehicles and who rents or leases a motor 
vehicle on which a program decal or device is 
affized shall, prior to transferring possession of 
the vehicle, notify the person to whom the motor 
vehicle is rented or leased about the program. 

2) TYPE OF NOTICE.—The notice required by 
this subsection shall— 

de in writing; 

“(B) be in a prominent format to be deter- 
mined by the Attorney General; and 

O) explain the possibility that if the motor 
vehicle is operated under the specified condi- 
tions, the vehicle may be stopped by law en- 
forcement officials even if the officials have no 
other basis for believing that the vehicle is being 
operated unlawfully. 

“(3) FINE FOR FAILURE TO PROVIDE NOTICE.— 
Failure to provide proper notice under this sub- 
section shall be punishable by a fine not to ez- 
ceed $5,000. 

D PARTICIPATING STATE OR LOCALITY.—A 
State or locality may participate in the program 
by filing an agreement to comply with the terms 
and conditions of the program with the Attor- 
ney General. 

“(g) NOTIFICATION OF POLICE.—As a condition 
of participating in the program, a State or local- 
ity must agree to take reasonable steps to ensure 
that law enforcement officials throughout the 
State or locality are familiar with the program, 
and with the conditions under which motor ve- 
hicles may be stopped under the program. 

“(h) REGULATIONS.—The Attorney General 
shall promulgate regulations to implement this 
section. 

i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized such sums as are nec- 
essary to carry out this section. 

(b) AMENDMENT TO CHAPTER ANALYSIS.—The 
analysis for chapter 1 of title 23, United States 
Code, is amended by adding after the item for 
section 159 the following: 

160. Motor vehicle theft prevention program. 
SEC. 1733. ALTERING OR REMOVING MOTOR VEHI- 
CLE IDENTIFICATION NUMBERS. 

(a) BASIC OFFENSE.—Subsection (a) of section 
511 of title 18, United States Code, is amended to 
read as follows: 

“(a) Whoever, with intent to further the theft 
of a vehicle, knowingly removes, obliterates, 
tampers with, or alters an identification number 
for a motor vehicle, or motor vehicle part, or a 
decal or device affized to a motor vehicle pursu- 
ant to the Motor Vehicle Theft Prevention Act, 
shall be fined under this title or imprisoned not 
more than five years, or both. 

(b) EXCEPTED PERSONS.—Paragraph (2) of sec- 
tion 511(b) of title 18, United States Code, is 
amended by— 

(1) striking and after the semicolon in sub- 
paragraph (B); 

(2) striking the period at the end of subpara- 
graph (C) and inserting “; and"; and 
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(3) adding at the end thereof the following: 

D a person who removes, obliterates, 
tampers with, or alters a decal or device affized 
to a motor vehicle pursuant to the Motor Vehi- 
cle Theft Prevention Act, if that person is the 
owner of the motor vehicle, or is authorized to 
remove, obliterate, tamper with or alter the 
decal or device by— 

i) the owner or his authorized agent; 

ii) applicable State or local law; or 

iii) regulations promulgated by the Attorney 
General to implement the Motor Vehicle Theft 
Prevention Act.". 

(c) DEFINITION.—Section 511 of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 

d) For purposes of subsection (a) of this sec- 
tion, the term ‘tampers with includes covering a 
program decal or device affized to a motor vehi- 
cle pursuant to the Motor Vehicle Theft Preven- 
tion Act for the purpose of obstructing its visi- 
bility.”’. 

(d) UNAUTHORIZED APPLICATION OF A DECAL 
OR DEVICE.— 

(1) IN GENERAL.—Chapter 25 of title 18, United 
States Code, is amended by adding after section 
511 the following new section: 

“§$511A. Unauthorized application of theft 
prevention decal or device 

(a) Whoever affizes to a motor vehicle a theft 
prevention decal or other device, or a replica 
thereof, unless authorized to do so pursuant to 
the Motor Vehicle Theft Prevention Act, shall be 
punished by a fine not to exceed $1,000. 

„ For purposes of this section, the term 
‘theft prevention decal or device means a decal 
or other device designed in accordance with a 
uniform design for such devices developed pur- 
suant to the Motor Vehicle Theft Prevention 
Act. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 25 of title 18, 
United States Code, is amended by adding imme- 
diately after the item for section 511 the follow- 
ing: 


“511A. Unauthorized application of theft pre- 
vention decal or device. 
Subtitle C—Terrorism: Civil Remedy 
SEC. 1734. SHORT TITLE. 

This subtitle may be cited as the 
Antiterrorism Act of 1991 
SEC. 1735. TERRORISM. 

(a) TERRORISM.—Chapter 113A of title 18, 
United States Code, as amended by subsection 
(d) of this section, is amended— 

(1) in section 2331 by striking subsection (d) 
and redesignating subsection (e) as subsection 
(å); 

(2) by redesignating section 2331 as 2332, and 
striking the heading for section 2332 as so redes- 
ignated and inserting the following: 

“§ 2332. Criminal penalties”; 

(3) by inserting before section 2332 as so redes- 
ignated the following: 
“$2331. Definitions 

As used in this chapter 

) the term ‘international terrorism’ means 
activities that— 

) involve violent acts or acts dangerous to 
human life that are a violation of the criminal 
laws of the United States or of any State, or 
that would be a criminal violation if committed 
within the jurisdiction of the United States or of 
any State; 

) appear to be intended 

i) to intimidate or coerce a civilian popu- 
lation; 

ii) to influence the policy of a government 
by intimidation or coercion; or 

iii) to affect the conduct of a government by 
assassination or kidnapping; and 
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O occur primarily outside the territorial ju- 
risdiction of the United States, or transcend na- 
tional boundaries in terms of the means by 
which they are accomplished, the persons they 
appear intended to intimidate or coerce, or the 
locale in which their perpetrators operate or 
seek asylum; 

%) the term ‘national of the United States’ 
has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act; 

(3) the term ‘person’ means any individual or 
entity capable of holding a legal or beneficial 
interest in property; and 

) the term ‘act of war means any act oc- 
curring in the course of— 

“(A) declared war; 

) armed conflict, whether or not war has 
been declared, between two or more nations; or 

O armed conflict between military forces of 
any origin. 

(4) by adding immediately after section 2332 as 
redesignated the following new sections: 

“$2333. Civil remedies 


(a) ACTION AND JURISDICTION.—Any national 
of the United States injured in his person, prop- 
erty, or business by reason of an act of inter- 
national terrorism, or his estate, survivors, or 
heirs, may sue therefor in any appropriate dis- 
trict court of the United States and shall recover 
threefold the damages he sustains and the cost 
of the suit, including attorney s fees. 

“(b) ESTOPPED UNDER UNITED STATES LAW.— 
A final judgment or decree rendered in favor of 
the United States in any criminal proceeding 
under section 1116, 1201, 1203, or 2332 of this 
title or section 1472 (i), (k), (U, (n), or (r) of title 
49 App. shall estop the defendant from denying 
the essential allegations of the criminal offense 
in any subsequent civil proceeding under this 
section. 

''(c) ESTOPPED UNDER FOREIGN LAW.—A final 
judgment or decree rendered in favor of any fort- 
eign state in any criminal proceeding shall, to 
the extent that such judgment or decree may be 
accorded full faith and credit under the law of 
the United States, estop the defendant from de- 
nying the essential allegations of the criminal 
offense in any subsequent civil proceeding 
under this section. 

“§ 2334. Jurisdiction and venue 


“(a) GENERAL VENUE.—Any civil action under 
section 2333 of this title against any person may 
be instituted in the district court of the United 
States for any district where any plaintiff re- 
sides or where any defendant resides or is 
served, or has an agent. Process in such a civil 
action may be served in any district where the 
defendant resides, is found, or has an agent. 

D SPECIAL MARITIME OR TERRITORIAL JU- 
RISDICTION.—If the actions giving rise to the 
claim occurred within the special maritime and 
territorial jurisdiction of the United States, as 
defined in section 7 of this title, then any civil 
action under section 2333 of this title against 
any person may be instituted in the district 
court of the United States for any district in 
which any plaintiff resides or the defendant re- 
sides, is served, or has an agent. 

e SERVICE ON WITNESSES.—A witness in a 
civil action brought under section 2333 of this 
title may be served in any other district where 
the defendant resides, is found, or has an agent. 

"(d) CONVENIENCE OF THE FORUM.—The dis- 
trict court shall not dismiss any action brought 
under section 2333 of this title on the grounds of 
the inconvenience or inappropriateness of the 
forum chosen, unless— 

I the action may be maintained in a foreign 
court that has jurisdiction over the subject mat- 
ter and over all the defendants; 

%) that foreign court is significantly more 
convenient and appropriate; and 
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(3) that foreign court offers a remedy which 
is substantially the same as the one available in 
the courts of the United States. 

“$2335. Limitation of actions 

(a) IN GENERAL.—Subdject to subsection (b), a 
suit for recovery of damages under section 2333 
of this title shall not be maintained unless com- 
menced within 4 years from the date the cause 
of action accrued. 

„ CALCULATION OF PERIOD.—The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the same 
facts may be maintained by the plaintiff, or any 
concealment of his whereabouts, shall not be 
reckoned within this period of limitation. 
“§2336. Other limitations 


“No action shall be maintained under section 
2333 of this title for injury or loss by reason of 
an act of war. 

“$2337. Suits against Government officials 

No action shall be maintained under section 
2333 of this title against— 

I the United States, an agency of the Unit- 
ed States, or an officer or employee of the Unit- 
ed States or any agency thereof acting within 
his official capacity or under color of legal au- 
thority; or 

“(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign state 
or an agency thereof acting within his official 
capacity or under color of legal authority. 
“$2338. Exclusive Federal jurisdiction 


“The district courts of the United States shall 
have exclusive jurisdiction over an action 
brought under this chapter."'; and 

(5) by amending the table of sections at the 
beginning of the chapter to read as follows: 


“CHAPTER 113A—TERRORISM 
Ses. 
“2331. 
2332. 
2334. 
2434. 
2435. 
2436. 


Deſinitions. 
Criminal penalties. 
Civil remedies. 
Jurisdiction and venue. 
Limitation of actions. 
Other limitations. 
“2337. Suits against government officials. 
“2338. Exclusive Federal jurisdiction. 
(b) TABLE OF CONTENTS.—The table of chap- 
ters at the beginning of part 1, title 18, United 
States Code, is amended by striking: 


“113A. Extraterritorial jurisdiction 
over terrorist acts abroad against 


United States nationals 2331” 
and inserting in lieu thereof: 
n EEN 2331”. 


(c) EFFECTIVE DATE.—This title and the 
amendments made by this title shall apply to 
any pending case or any cause of action arising 
on or after 4 years before the date of enactment 
of this Act. 

(d) CONFORMING REPEAL OF PRIOR CHAPTER 
113A.—The amendments made by section 132 of 
Public Law 101-519, the Military Construction 
Appropriations Act, 1991, are repealed, effective 
April 10, 1991. 

Subtitle D—Commission on Crime and 
Violence 
SEC. 1741. ESTABLISHMENT OF COMMISSION ON 
CRIME AND VIOLENCE. 

There is established a commission to be known 
as the "National Commission on Crime and Vio- 
lence in America". The Commission shall be 
composed of 22 members, appointed as follows: 

(1) 6 persons by the President; 

(2) 8 persons by the Speaker of the House of 
Representatives, two of whom shail be ap- 
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pointed on the recommendation of the minority 
leader; and 

(3) 8 persons by the President pro tempore of 
the Senate, sir of whom shall be appointed on 
the recommendation of the majority leader of 
the Senate and two of whom shall be appointed 
on the recommendation of the minority leader of 
the Senate. 

SEC. 1742. PURPOSE. 

The purposes of the Commission are as fol- 
lows: 

(1) To develop a comprehensive and effective 
crime control plan which will serve as a ‘‘blue- 
print” for action in the 1990's. The report shall 
include an estimated cost for implementing any 
recommendations made by the Commission. 

(2) To bring attention to successful models 
and programs in crime prevention and crime 
control. 

(3) To reach out beyond the traditional crimi- 
nal justice community for ideas when developing 
the comprehensive crime control plan. 

(4) To recommend improvements in the coordi- 
nation of local, State, Federal, and inter- 
national border crime control efforts. 

(5) To make a comprehensive study of the eco- 
nomic and social factors lending to or contribut- 
ing to crime and specific proposals for legislative 
and administrative actions to reduce crime and 
the elements that contribute to it. 

(6) To recommend means of targeting finite 
correctional facility space and resources to the 
most serious and violent offenders, with the goal 
of achieving the most cost-effective possible 
crime control and protection of the community 
and public safety, with particular emphasis on 
ezamining the issue of possible disproportionate 
incarceration rates among black males and any 
other minority group disproportionately rep- 
resented in State and Federal correctional popu- 
lations, and to consider increased use of alter- 
natives to incarceration which offer a reason- 
able prospect of equal or better crime control at 
equal or less cost. 

SEC. 1743. COMMISSION MEMBERS. 

(a) CHAIRPERSON.—The President shall des- 
ignate a chairperson from among the members of 
the Commission. 

(b) COMPOSITION OF MEMBERSHIP.—The Com- 
mission members will represent a cross section of 
professions that include law enforcement, pros- 
ecution, criminal defense, judges, corrections, 
education, medicine, welfare and social services, 
victims of crime, elected officials from State, 
local and Federal Government that equally rep- 
resent both political parties, and representatives 
of any other discipline with professional exper- 
tise in drug or crime reduction. 

SEC, 1744, ADMINISTRATIVE PROVISIONS. 

(a) FEDERAL AGENCY SUPPORT.—All Federal 
agencies shall provide such support and assist- 
ance as may be necessary for the Commission to 
carry out its functions. 

(b) EXECUTIVE DIRECTOR AND STAFF.—The 
President is authorized to appoint and com- 
pensate an executive director. Subject to such 
regulations as the Commission may prescribe, 
staff of the Commission may be appointed with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive services and may be paid without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of that title relating to 
classification and General Schedule pay rates. 

(c) DETAILED FEDERAL EMPLOYEES.—Upon 
the request of the chairperson, the heads of er- 
ecutive and military departments are authorized 
to detail employees to work with the executive 
director without regard to the provisions of sec- 
tion 3341 of title 5, United States Code. 

(d) TEMPORARY AND INTERMITTENT EMPLOY- 
EES. Subject to rules prescribed by the Commis- 
sion, the chairperson may procure temporary 
and intermittent services under section 3108(b) 
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of title 5, United States Code, but at a rate of 
base pay not to exceed the annual rate of base 
pay for GS-18 of the General Schedule. 

SEC. 1745. REPORT. 

The Commission shall submit a final report to 
the President and the Congress not later than 
one year after the appointment of the Chair- 
person. The report shail include the findings 
and recommendations of the Commission as well 
as proposals for any legislative action necessary 
to implement such recommendations. 

SEC. 1746. TERMINATION. 

The Commission shall terminate 30 days after 
submitting the report required under section 
1745. 


TITLE XVIII—MISCELLANEOUS FUNDING 
PROVISIONS 
Subtitle A—General 
SEC, 1801, AUTHORIZATION FOR DRUG ENFORCE- 
MENT AGENCY. 

There is authorized to be appropriated for fis- 
cal year 1992, for the Drug Enforcement Admin- 
istration, $100,500,000, which shall include— 

(1) not to exceed $45,000,000 to hire, equip and 
train not less than 350 agents and necessary 
support personnel to erpand DEA investigations 
and operations against drug trafficking organi- 
zations in rural areas; and 

(2) not to exceed $25,000,000 to erpand DEA 
State and Local Task Forces, including payment 
of state and local overtime, equipment and per- 
sonnel costs; and 

(3) not to exceed $5,000,000 to hire, equip and 
train not less than 50 special agents and nec- 
essary support personnel to investigate viola- 
tions of the Controlled Substances Act relating 
to anabolic steroids. 

SEC. 1802. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)) 
is amended by striking paragraph (7) as redesig- 
nated by section 103 of this Act and inserting 
the following: 

% There are authorized to be appropriated 
such sums as may be necessary for fiscal year 
1991 and $200,000,000 for each of the fiscal years 
1992, 1993, and 1994 to carry out chapter B of 
subpart 2 of part E of this title. 

SEC. 1803. AVAILABILITY OF THE DEPARTMENT 
OF JUSTICE ASSETS FORFEITURE 
FUND FOR CERTAIN BLOCK GRANTS, 

Section 524(c) of title 28, United States Code is 
amended by adding at the end the following: 

“(12)(A) In addition to the purposes otherwise 
provided for in this subsection, the Fund shall 
be available for the purpose of providing addi- 
tional amounts for block grants under subpart I 
of part B of title XIX of the Public Health Serv- 
ice Act. 

) Amounts made available under subpara- 
graph (A)— 

i) may be transferred only from excess unob- 
ligated amounts in the Fund and only to the ex- 
tent that, as determined by the Attorney Gen- 
eral, such transfers will not impair the future 
availability of amounts for the purposes under 
paragraph (1); and 

“(ii) shall, with respect to each fiscal year, 
equal 25 percent of the total of such excess 
amounts for that fiscal year. 

) Amounts made available under this para- 
graph for block grants referred to subparagraph 
(A) shall be used to supplement, rather than re- 
place, amounts that would be otherwise avail- 
able for such block grants. 

SEC, 1804, LIMITATION ON GRANT DISTRIBUTION. 

(a) AMENDMENT.—Section 510(b) of title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3760(b)) is amended by insert- 
ing ‘‘non-Federal" after "with". 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
1991. 
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SEC. 1805. AUTHORIZATION FOR BORDER PATROL 
PERSONNEL. 


There are authorized to be appropriated for 
fiscal year 1992 for the Immigration and Natu- 
ralization Service, $45,000,000, to be further allo- 
cated as follows: 

(1) $25,000,000 to hire, train, and equip no 
Sewer than 500 full-time equivalent border patrol 
officer positions. 

(2) $20,000,000 to hire, train, and equip no 
fewer than 400 full-time equivalent Immigration 
and Naturalization Service criminal investiga- 
tors dedicated to drug trafficking by illegal 
aliens and to deportations of criminal aliens. 
SEC. 1806. FEDERAL SHARE, 

Section 504(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3754(a)) is amended by striking ‘‘not---"’ and all 
that follows through per centum;"’ the last 
place it appears, and inserting the following: 
“not for any fiscal year be expended for more 
than 75 percent". 

SEC. 1807. DRUG ABUSE RESISTANCE EDUCATION 
PROGRAMS. 


Subsection (c) of section 5122 of the Drug-Free 
Schools and Communities Act of 1986, as amend- 
ed by section 1504(3) of Public Law 101-647, is 
amended by inserting or local governments 
that work cooperatively with local educational 
agencies after “for grants to local educational 
agencies 
SEC. 1821. DOMESTIC VIOLENCE GRANTS. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1241, is 
amended— 

(1) by redesignating part W as part X; 

(2) by redesignating section 2301 as section 
2401; and 

(3) by inserting after part Y the following: 

“PART W—DOMESTIC VIOLENCE INTERVENTION 
“SEC. 2301, GRANT AUTHORIZATION. 

“The Director of the Bureau of Justice Assist- 
ance may make grants to 10 States for the pur- 
pose of assisting States in implementing a civil 
and criminal response to domestic violence. 
“SEC. 2302, USE OF FUNDS. 

“Grants made by the Director under this part 
shall be used— 

to encourage increased prosecutions for 
domestic violence crimes; 

“(2) to report more accurately the incidences 
of domestic violence; 

“(3) to facilitate arrests and aggressive pros- 
ecution policies; and 

“(4) to provide legal advocacy services for vic- 
tims of domestic violence. 

“SEC, 2303. APPLICATIONS. 

a) IN GENERAL.—In order to be eligible to re- 
ceive a grant under this part for any fiscal year, 
a State shall submit an application to the Direc- 
tor in such form and containing such informa- 
tion as the Director may reasonably require. 

“(b) REQUIREMENTS.—Each application under 
subsection (a) shall include— 

a request for funds for the purposes de- 
scribed in section 2302; 

“(2) a description of the programs already in 
place to combat domestic violence; 

“(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other- 
wise be available for activities funded under this 
part; and 

“(4) statistical information, if available, in 
such form and containing such information that 
the Director may require regarding domestic vio- 
lence within that State. 

) COMPREHENSIVE PLAN.—Each application 
shall include a comprehensive plan that shall 
contain— 

"(1) a description of the domestic violence 
problem within the State targeted for assistance; 
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) a description of the projects to be devel- 


oped; 

a description of the resources available in 
the State to implement the plan together with a 
description of the gaps in the plan that cannot 
de filled with existing resources; 

0 an explanation of how the requested 
grant will be used to fill gaps; and 

“(5) a description of the system the applicant 
will establish to prevent and reduce domestic vi- 
olence. 

“SEC. 2304. ALLOCATION OF FUNDS; LIMITATIONS 
ON GRANTS. 

(a) STATE MAXIMUM.—No State shall receive 
more than $2,500,000 under this part for any fis- 
cal year. 

(b) ADMINISTRATIVE COST LIMITATION.—The 
Director shall use not more than 5 percent of the 
funds available under this part for the purposes 
of administration and technical assistance. 

„% RENEWAL OF GRANTS.—A grant under 
this part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, i. 

) the Director determines that the funds 
made available to the recipient during the pre- 
vious year were used in a manner required 
under the approved application; and 

the Director determines that an addi- 
tional grant is necessary to implement the crime 
prevention program described in the comprehen- 
sive plan as required by section 2303(c). 

“SEC. 2305. AWARD OF GRANTS. 

“The Director shall consider the following 
factors in awarding grants to States and shall 
give preference to those State which have— 

a law or policy that requires the arrest of 
@ person who police have probable cause to be- 
lieve has committed an act of domestic violence 
or probable cause to believe has violated a civil 
protection order; 

“(2) a law or policy that discourages dual ar- 
rests; 

“(3) laws or statewide prosecution policies 
that authorize and encourage prosecutors to 
pursue domestic violence cases in which a crimi- 
nal case can be proved, including proceeding 
without the active involvement of the victim if 
necessary; 

‘(4) statewide guidelines for judges that 

) reduce the automatic issuance of mutual 
restraining or protective orders in cases where 
only one spouse has sought a restraining or pro- 
tective order; 

) require any history of abuse against a 
child or against a parent to be considered when 
making child custody determinations; and 

O require judicial training on domestic vio- 
lence and related civil and criminal court issues; 

0 policies that provide for the coordination 
of court and legal victim advocacy services; and 

0) policies that make existing remedies to 
domestic violence easily available to victims of 
domestic violence, including elimination of court 
fees, and the provision for simple court forms. 
“SEC, 2306. REPORTS. 

(a) REPORT ro DiRECTOR.—Each State that 
receives funds under this part shall submit to 
the Director a report not later than March 1 of 
each year that describes progress achieved in 
carrying out the plan required under section 
2103(c). 

D REPORT TO CONGRESS.—The Director 
shall submit to the Congress a report by October 
1 of each year in which grants are made avail- 
able under this part which shall contain a de- 
tailed statement regarding grant awards, activi- 
ties of grant recipients, a compilation of statis- 
tical information submitted by applicants under 
2103(b)(4), and an evaluation of programs estab- 
lished under this part. 

“SEC, 2307. DEFINITIONS. 
For the purpose of this part: 
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The term Director means the Director of 
the Bureau of Justice Assistance. 

%) The term ‘domestic violence means any 
act or threatened act of violence, including any 
forceful detention of an individual, which— 

results or threatens to result in physical 
injury; and 

) is committed by an individual against 
another individual (including an elderly indi- 
vidual) to whom such individual is or was relat- 
ed by blood or marriage or otherwise legally re- 
eae ee ree 
lawfully residing. 

(b) CONFORMING AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1241 of this Act, is 
amended by striking the matter relating to part 
W and inserting the following: 

part w—domestic violence intervention 
Sec. 2301. Grant authorization. 
Sec. 2302. Use of funds. 
Seo. 2303. Applications. 
"Sec. 2304. Allocation of funds; limitations on 


grants. 
Sec. 2305. Award of grants. 
Sec. 2306. Reports. 


Sec. 2307. Definitions. 
“part z—transition; effective date; repealer 
"Sec. 2401. Continuation of rules, authorities, 
and proceedings. 
SEC. 1823. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 1242 of this Act, is amended 
by adding after paragraph (16) the following: 

“(17) There are authorized to be appropriated 
$25,000,000 for fiscal year 1992 and such sums as 
may be necessary for fiscal years 1993 and 1994 
to carry out the projects under part CU. 

Subtitle B—Midnight Basketball 
SEC. 1831. GRANTS FOR MIDNIGHT BASKETBALL 
LEAGUE ANTICRIME PROGRAMS. 

(a) AUTHORITY.—The Attorney General of the 
United States, in consultation with the Sec- 
retary of Housing and Urban Development, 
shall make grants, to the extent that amounts 
are approved in appropriations Acts under sub- 
section (m) to— 

(1) eligible entities to assist such entities in 
carrying out midnight basketball league pro- 
grams meeting the requirements of subsection 
(d); and 

(2) eligible advisory entities to provide tech- 
nical assistance to eligible entities in establish- 
ing and operating such midnight basketball 
league programs. 

(b) ELIGIBLE ENTITIES.— 

(1) IN GENERAL.—Subdject to paragraph (2), 
grants under subsection (a)(1) may be made only 
to the following eligible entities: 

(A) Entities eligible under section 520(b) of the 
Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 11903a(b)) for a grant under sec- 
tion 520(a) of such Act. 

(B) Nonprofit organizations providing crime 
prevention, employment counseling, job train- 
ing, or other educational services. 

(C) Nonprofit organizations providing feder- 
ally-assisted low-income housing. 

(2) PROHIBITION ON SECOND GRANTS.—A grant 
under subsection (a)(1) may not be made to an 
eligible entity if the entity has previously re- 
ceived a grant under such subsection, except 
that the Attorney General may erempt an eligi- 
ble advisory entity from the prohibition under 
this paragraph in extraordinary circumstances. 

(c) USE OF GRANT AMOUNTS.—Any eligible en- 
tity that receives a grant under subsection (a) 
may use such amounts only— 

(1) to establish or carry out a midnight basket- 
ball league program under subsection (d); 

(2) for salaries for administrators and staff of 
the program; 
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(3) for other administrative costs of the pro- 
gram, except that not more than 5 percent of the 
grant amount may be used for such administra- 
tive costs; and 

(4) for costs of training and assistance pro- 
vided under subsection (d)(9). 

(d) PROGRAM REQUIREMENTS.—Each eligible 
entity receiving a grant under subsection (a 
shall establish a midnight basketball league pro- 
gram as follows: 

(1) The program shall establish a basketball 
league of not less than 8 teams having 10 play- 
ers each. 

(2) Not less than 50 percent of the players in 
the basketball league shall be residents of feder- 
ally assisted low-income housing. 

(3) The program shall be designed to serve pri- 
marily youths and young adults from a neigh- 
borhood or community whose population has 
not less than 2 of the following characteristics 
(in comparison with national averages): 

(A) A substantial problem regarding use or 
sale of illegal drugs. 

(B) A high incidence of crimes committed by 
youths or young adults. 

(C) A high incidence of persons infected with 
the human immunodeficiency virus or serually 
transmitted diseases. 

(D) A high incidence of pregnancy or a high 
birth rate, among adolescents. 

(E) A high unemployment rate for youths and 
young adults. 

(F) A high rate of high school drop-outs. 

(4) The program shall require each player in 
the league to attend employment counseling, job 
training, and other educational classes provided 
under the program, which shall be held imme- 
diately following the conclusion of league bas- 
ketball games at or near the site of the games. 

(5) The program shall serve only youths and 
young adults who demonstrate a need for such 
counseling, training, and education provided by 
the program, in accordance with criteria for 
demonstrating need, which shail be established 
by the Attorney General in consultation with 
the Secretary of Housing and Urban Develop- 
ment and with the Advisory Committee. 

(6) Basketball games of the league shall be 
held between the hours of 10:00 p.m. and 2:00 
a.m. at a location in the neighborhood or com- 
munity served by the program. 

(7) The program shall obtain sponsors for each 
team in the basketball league. Sponsors shall be 
private individuals or businesses in the neigh- 
borhood or community served by the program 
who make financial contributions to the pro- 
gram and participate in or supplement the em- 
ployment, job training, and educational services 
provided to the players under the program with 
additional training or educational opportuni- 
ties. 

(8) The program shall comply with any cri- 
teria established by the Attorney General in 
consultation with the Secretary of Housing and 
Urban Development and with the Advisory Com- 
mittee established under subsection (i). 

(9) Administrators or organizers of the pro- 
gram shall receive training and technical assist- 
ance provided by eligible advisory entities re- 
ceiving grants under subsection (h). 

(e) GRANT AMOUNT LIMITATIONS.— 

(1) PRIVATE CONTRIBUTIONS.—The Attorney 
General, in consultation with the Secretary of 
Housing and Urban Development, may not make 
a grant under subsection (a) to an eligible en- 
tity that applies for a grant under subsection (f) 
unless the applicant entity certifies to the Attor- 
ney General and the Secretary that the entity 
will supplement the grant amounts with 
amounts of funds from non-Federal sources, as 
follows: 

(A) In each of the first 2 years that amounts 
from the grant are disbursed (under paragraph 
), an amount sufficient to provide not less 
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than 35 percent of the cost of carrying out the 
midnight basketball league program. 

(B) In each of the last 3 years that amounts 
from the grant are disbursed, an amount suffi- 
cient to provide not less than 50 percent of the 
cost of carrying out the midnight basketball 
league program. 

(2) NON-PEDERAL FUNDS.—For purposes of this 
subsection, the term “funds from non-Federal 
sources includes amounts from nonprofit orga- 
nizations, public housing agencies, States, units 
of general local government, and Indian hous- 
ing authorities, private contributions, any sal- 
ary paid to staff (other than from grant 
amounts under subsection (a)(1)) to carry out 
the program of the eligible entity, in-kind con- 
tributions to carry out the program (as deter- 
mined by the Attorney General, in consultation 
with the Secretary of Housing and Urban Devel- 
opment and with the Advisory Committee), the 
value of any donated material, equipment, or 
building, the value of any lease on a building, 
the value of any utilities provided, and the 
value of any time and services contributed by 
volunteers to carry out the program of the eligi- 
ble entity. 

(3) PROHIBITION ON SUBSTITUTION OF FUNDS.— 
Grant amounts under subsection (a)(1) and 
amounts provided by States and units of general 
local government to supplement grant amounts 
may not be used to replace other public funds 
previously used, or designated for use, under 
this section. 

(4) MAXIMUM AND MINIMUM GRANT 
AMOUNTS.—The Attorney General, in consulta- 
tion with the Secretary of Housing and. Urban 
Development, may not make a grant under sub- 
section (a)(1) to any single eligible entity in an 
amount less than $50,000 or exceeding $125,000. 

(5) DISBURSEMENT.—Amounts provided under 
a grant under subsection (a)(1) shall be dis- 
bursed to the eligible entity receiving the grant 
over the 5-year period beginning on the date 
that the entity is selected to receive the grant, 
as follows: 

(A) In each of the first 2 years of such 5-year 
period, 23 percent of the total grant amount 
shall be disbursed to the entity. 

(B) In each of the last 3 years of such 5-year 
period, 18 percent of the total grant amount 
shall be disbursed to the entity. 

(f) APPLICATIONS.—To be eligible to receive a 
grant under subsection (a)(1), an eligible entity 
shall submit to the Attorney General an applica- 
tion in the form and manner required by the At- 
torney General (after consultation the Secretary 
of Housing and Urban Development and with 
the Advisory Committee), which shall include— 

(1) a description of the midnight basketball 
league program to be carried out by the entity, 
including a description of the employment coun- 
seling, job training, and other educational serv- 
ices to be provided; 

(2) letters of agreement from service providers 
to provide training and counseling services re- 
quired under subsection (d) and a description of 
such service providers; 

(3) letters of agreement providing for facilities 
for basketball games and counseling, training, 
and educational services required under sub- 
section (d) and a description of the facilities; 

(4) a list of persons and businesses from the 
community served by the program who have er- 
pressed interest in sponsoring, or have made 
commitments to sponsor, a team in the midnight 
basketball league; and 

(5) evidence that the neighborhood or commu- 
nity served by the program meets the require- 
ments of subsection (d)(3). 

(g) SELECTION.—The Attorney General, in 
consultation with the Secretary of Housing and 
Urban Development and the with Advisory Com- 
mittee, shall select eligible entities that have 
submitted applications under subsection (f) to 
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receive grants under subsection (a)(1). The At- 
torney General, in consultation with the Sec- 
retary of Housing and Urban Development and 
with the Advisory Committee, shall establish cri- 
teria for selection of applicants to receive such 
grants. The criteria shall include a preference 
for selection of eligible entities carrying out mid- 
night basketball league programs in suburban 
and rural areas. 

(h) TECHNICAL ASSISTANCE GRANTS.—Tech- 
nical assistance grants under subsection (a)(2) 
shall be made as follows: 

(1) ELIGIBLE ADVISORY ENTITIES.—Technical 
assistance grants may be made only to entities 
that— 

(A) are experienced and have erpertise in es- 
tablishing, operating, or administering success- 
ful and effective programs for midnight basket- 
ball and employment, job training, and edu- 
cational services similar to the programs under 
subsection (d); and 

(B) have provided technical assistance to 
other entities regarding establishment and oper- 
ation of such programs. 

(2) UsE.—Amounts received under technical 
assistance grants shall be used to establish cen- 
ters for providing technical assistance to entities 
receiving grants under subsection (a)(1) of this 
section and section 520(a) of the Cranston-Gon- 
zalez National Affordable Housing Act (42 
U.S.C. 11903a(a)) regarding establishment, oper- 
ation, and administration of effective and suc- 
cessful midnight basketball league programs 
under this subsection. 

(3) NUMBER AND AMOUNT.—To the extent that 
amounts are provided in appropriations Acts 
under subsection (m)(2) in each fiscal year, the 
Attorney General, in consultation with the Sec- 
retary of Housing and Urban Development, 
shall make technical assistance grants under 
subsection (a)(2). In each fiscal year that such 
amounts are available the Attorney General, in 
consultation with the Secretary of Housing and 
Urban Development, shall make 2 such grants, 
as follows; 

(A) One grant shall be made to an eligible ad- 
visory entity for development of midnight bas- 
ketball league programs in public housing 
projects. 

(B) One grant shall be made to an eligible ad- 
visory entity for development of midnight bas- 
ketball league programs in suburban or rural 
areas. 

Each grant shall be in an amount not exceeding 
$50,000. 

(i) ADVISORY COMMITTEE.—The Attorney Gen- 
eral, in consultation with the Secretary of Hous- 
ing and Urban Development, shall appoint an 
Advisory Committee to assist in providing grants 
under this subsection. The Advisory Committee 
shall be composed of not more than 7 members, 
as follows: 

(1) Not fewer than 2 individuals who are in- 
volved in managing or administering midnight 
basketball programs that the Secretary deter- 
mines have been successful and effective. Such 
individuals may not be involved in a program 
assisted under this subsection or a member or 
employee of an eligible advisory entity that re- 
ceives a technical assistance grant under sub- 
section (a)(2). 

(2) A representative of the Office for Sub- 
stance Abuse Prevention of the Public Health 
Service, Department of Health and Human Serv- 
ices, who is involved in administering the grant 
program for prevention, treatment, and rehabili- 
tation model projects for high risk youth under 
section 509A of the Public Health Service Act (42 
U.S.C. 290aa-8), who shall be selected by the 
Secretary of Health and Human Services. 

(3) A representative of the Department of Edu- 
cation, who shall be selected by the Secretary of 
Education. 

(4) A representative of the Department of 
Health and Human Services, who shall be se- 
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lected by the Secretary of Health and Human 
Services from among officers and employees of 
the Department involved in issues relating to 
high-risk youth. 

(j) REPORTS.—The Attorney General, in con- 
sultation with the Secretary of Housing and 
Urban Development, shall require each eligible 
entity receiving a grant under subsection (a)(1) 
and each eligible advisory entity receiving a 
grant under subsection (a)(2) to submit for each 
year in which grant amounts are received by the 
entity, a report describing the activities carried 
out with such amounts. 

(k) STUDY.—To the extent amounts are pro- 
vided under appropriation Acts pursuant to sub- 
section (m)(3), the Attorney General, in con- 
sultation with the Secretary of Housing and 
Urban Development, shall make a grant to one 
entity qualified to carry out a study under this 
subsection. The entity shall use such grant 
amounts to carry out a scientific study of the ef- 
ſectiveness of midnight basketball league pro- 
grams under subsection (d) of eligible entities re- 
ceiving grants under subsection (a)(1). The At- 
torney General, in consultation with the Sec- 
retary of Housing and Urban Development, 
shall require such entity to submit a report de- 
scribing the study and any conclusions and tec- 
ommendations resulting from the study to the 
Congress and the Attorney General and the Sec- 
retary not later than the expiration of the 2- 
year period beginning on the date that the grant 
under this subsection is made. 

D DEFINITIONS.—For purposes of this section: 

(1) The term “Advisory Committee means the 
Advisory Committee established under sub- 
section (i). 

(2) The term "eligible advisory entity means 
an entity meeting the requirements under sub- 
section (C. 

(3) The term "eligible entity means an entity 
described under subsection (v). 

(4) The term “federally assisted low-income 
housing” has the meaning given the term in sec- 
tion 5126 of the Public and Assisted Housing 
Drug Elimination Act of 1990. 

(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) for grants under subsection (a) (Y. 
$2,500,000 in each of fiscal years 1992 and 1993; 

(2) for technical assistance grants under sub- 
section (a)(2), $100,000 in each of fiscal years 
1992 and 1993; and 

(2) for a study grant under subsection (k), 
$250,000 in fiscal year 1992. 

TITLE XIX—MISCELLANEOUS CRIMINAL 
PROCEDURE AND CORRECTIONS 
Subtitle A—Revocation of Probation and 
Supervised Release 

SEC. 1901. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentencing 
range established for— 

the applicable category of offense com- 
mitted by the applicable category of defendant 
as set forth in the guidelines issued by the Sen- 
tencing Commission pursuant to section 
994(a)(1) of title 28, United States Code, and 
that are in effect on the date the defendant is 
sentenced; or 

) in the case of a violation of probation or 
supervised release, the applicable guidelines or 
policy statements issued by the Sentencing Com- 
mission pursuant to section 994(a)(3) of title 28, 
United States Code: 

SEC. 1902, TECHNICAL AMENDMENT TO MANDA- 
TORY CONDITIONS OF PROBATION. 

Section 3563(a)(3) of title 18, United States 
Code, is amended by striking possess illegal 
controlled substances and inserting ‘‘unlaw- 
fully possess a controlled substance”. 

SEC. 1903. REVOCATION OF PROBATION. 

(a) IN GENERAL.—Section 3565(a) of title 18, 

United States Code, is amended— 
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(1) in paragraph (2) by striking “impose any 
other sentence that was available under sub- 
chapter A at the time of the initial sentencing” 
and inserting vesentence the defendant under 
subchapter A"'; and 

(2) by striking the last sentence. 

(b) MANDATORY REVOCATION.—Section 3565(b) 
of title 18, United States Code, is amended to 
read as follows: 

D MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR RE- 
FUSAL TO COOPERATE IN DRUG TESTING.—If the 
defendant— 

] possesses a controlled substance in viola- 
tion of the condition set forth in section 
3563(a)(3); 

“(2) possesses a firearm, as such term is de- 
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
probation prohibiting the defendant from pos- 
sessing a firearm; or 

) refuses to cooperate in drug testing, 
thereby violating the condition imposed by sec- 
tion 3563(a)(4); 
the court shall revoke the sentence of probation 
and resentence the defendant under subchapter 
A to a sentence that includes a term of imprison- 
ment. 

SEC. 1904. SUPERVISED RELEASE AFTER IMPRIS- 
ONMENT. 

Section 3583 of title 18, United States Code, is 
amended— 

(1) in subsection (d), by striking ‘‘possess ille- 
gal controlled substances and inserting un- 
lawfully possess a controlled substance”; 

(2) in subsection (e)— 

(A) by striking person each place such term 
appears in such subsection and inserting de- 
fendant"’; and 

(B) by amending paragraph (3) to read as fol- 
lows: 

) revoke a term of supervised release, and 
require the defendant to serve in prison all or 
part of the term of supervised release authorized 
by statute for the offense that resulted in such 
term of supervised release without credit for 
time previously served on postrelease super- 
vision, if the court, pursuant to the Federal 
Rules of Criminal Procedure applicable to rev- 
ocation of probation or supervised release, finds 
by a preponderance of the evidence that the de- 
fendant violated a condition of supervised re- 
lease, except that a defendant whose term is re- 
voked under this paragraph may not be required 
to serve more than § years in prison if the of- 
Jense that resulted in the term of supervised re- 
lease is a class A felony, more than 3 years in 
prison if such offense is a class B felony, more 
than 2 years in prison if such offense is a class 
C or D felony, or more than one year in any 
other case; or"; and 

(3) by striking subsection (g) and inserting the 
following: 

“(g) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR FOR 
REFUSAL TO COOPERATE WITH DRUG TESTING.— 
If the defendant— 

Y possesses a controlled substance in viola- 
tion of the condition set forth in subsection (d); 

02) possesses a firearm, as such term is de- 
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
supervised release prohibiting the defendant 
from possessing a firearm; or 

refuses to cooperate in drug testing im- 
posed as a condition of supervised release; 
the court shall revoke the term of supervised re- 
lease and require the defendant to serve a term 
of imprisonment not to exceed the mazimum 
term of imprisonment authorized under sub- 
section (e)(3). 

n SUPERVISED RELEASE FOLLOWING REV- 
OCATION.—When a term of supervised release is 
revoked and the defendant is required to serve a 
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term of imprisonment that is less than the maxi- 
mum term of imprisonment authorized under 
subsection (e)(3), the court may include a re- 
quirement that the defendant be placed on a 
term of supervised release after imprisonment. 
The length of such a term of supervised release 
shall not exceed the term of supervised release 
authorized by statute for the offense that re- 
sulted in the original term of supervised release, 
less any term of imprisonment that was imposed 
upon revocation of supervised release. 

“(i) DELAYED REVOCATION.—The power of the 
court to revoke a term of supervised release for 
violation of a condition of supervised release, 
and to order the defendant to serve a term of im- 
prisonment and, subject to the limitations in 
subsection (h), a further term of supervised re- 
lease, extends beyond the erpiration of the term 
of supervised release for any period reasonably 
necessary for the adjudication of matters arising 
before its expiration if, before its erpiration, a 
warrant or summons has been issued on the 
basis of an allegation of such a violation. 


Subtitle B—List of Veniremen 
SEC. 1911. LIST OF VENIREMEN. 


Section 3432 of title 18, United States Code, is 
amended to read as follows: 


“$3432, Indictment and list of jurors and wit- 
nesses for prisoner in capital cases 

(a) A person charged with treason or other 
capital offense shall, a reasonable time before 
commencement of trial, be furnished with— 

V a copy of the indictment; 

02) a list of the veniremen, and of the wit- 
nesses to be produced on the trial for proving 
the indictment and at the sentencing hearing, 
stating the place of abode of each venireman 
and witness; 

) the relevant written or recorded state- 
ments of such witnesses, relevant portions of 
memoranda containing reports of their state- 
ments, and copies of documents and opportunity 
to examine tangible objects that the government 
3 to use in the trial or sentencing hearing; 
a 

) such other reports, statements, or infor- 
mation as the court may order. 

(b) The list of veniremen and the name and 
address of a witness or other information identi- 
fying a witness need not be furnished under this 
section if the court finds by the preponderance 
of the evidence that providing the list or the 
name or address may jeopardize the life or safe- 
ty of any person. 

Subtitle C—Immunity 
SEC, 1921. IMMUNITY. 

Section 6003(b) of title 18, United States Code, 
is amended— 

(1) by striking or before Deputy Assistant 
Attorney General" and inserting a comma; and 

(2) by inserting or one other officer or em- 
ployee of the Criminal Division designated by 
the Attorney General” after Deputy Assistant 
Attorney General“. 

Subtitle D—Clarification of 18 U.S.C. 5032's 
ment That Any Prior Record of a Ju- 


SEC. 1931. CLARIFICATION OF 18 U.S.C. 5033's RE- 

THAT ANY PRIOR 

RECORD OF A JUVENILE BE PRO- 

DUCED BEFORE THE COMMENCE- 
MENT OF JUVENILE PROCEEDINGS. 

Section 5032 of title 18, United States Code, is 

amended by striking Any proceedings against 

a juvenile under this chapter or as an adult 

shall not be commenced until and inserting ‘A 

juvenile shall not be transferred to adult pros- 

ecution nor shall a hearing be held under sec- 

tion 5037 (disposition after a finding of juvenile 

delinquency) until”. 
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Subtitle E—Petty Offenses 
SEC. 1941. AUTHORIZATION OF PROBATION FOR 
PETTY OFFENSES IN CERTAIN 
CASES. 


Section 3561(a)(3) of title 18, United States 
Code, is amended by adding at the end: Ho- 
ever, this paragraph does not preclude the impo- 
sition of a sentence to a term of probation for a 
petty offense if the defendant has been sen- 
tenced to a term of imprisonment at the same 
time for another such oſſense. 

SEC, 1942. TRIAL BY A MAGISTRATE IN PETTY OF- 
FENSE CASES. 

Section 3401 of title 18, United States Code, is 
amended in subsection (b) by adding other 
than a petty offense” after misdemeanor 
SEC. 1943. CONFORMING AUTHORITY FOR MAG- 


RELEASE IN 

TION IN MISDEMEANOR CASES IW 
WHICH THE MAGISTRATE IMPOSED 
SENTENCE. 

Section 3401(d) of title 18, United States Code, 
is amended by adding at the end the following: 
A magistrate judge who has sentenced a per- 
son to a term of supervised release shall also 
have power to revoke or modify the term or con- 
ditions of such supervised release. 

Subtitle F—Optional Venue for Espionage and 
Related Offenses 
SEC. 1944. OPTIONAL VENUE FOR ESPIONAGE 
AND RELATED OFFENSES. 

(a) IN GENERAL.—Chapter 211 of title 18, Unit- 
ed States Code, is amended by inserting: 

“$3239. Optional venue for espionage and re- 
lated offenses. 

“The trial for any offense involving a viola- 
tion, begun or committed upon the high seas or 
elsewhere out of the jurisdiction of any particu- 
lar State or district, of— 

Y section 793, 794, 798, or section 1030(a)(1) 
of this title; 

*(2) section 601 of the National Security Act 
of 1947 (50 U.S.C. 421); or 

“(3) section 4(b) or 4(c) of the Subversive Ac- 
tivities Control Act of 1950 (50 U.S.C. 783(b) or 
(o. 
may de in the District of Columbia or in any 
other district authorized by law. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 3239 in the table of sections at the be- 
ginning of chapter 211 of title 18, United States 
Code, is amended to read as follows: 


3239. Optional venue for espionage and related 
oſſense. 
Subtitle G—General 
SEC. 1951. ENHANCED PENALTIES FOR CERTAIN 
OFFENSES. 

(a) SECTION 1705(b).—Section 206(b) of the 
International Economic Emergency Powers Act 
(50 U.S.C. 1705(b)) is amended by striking 
450,000 and inserting 31,000, 0. 

(b) SECTION 1705(a).—Section 206(a) of the 
International Economic Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
"$10,000" and inserting ‘‘$1,000,000"’. 

(c) SECTION 1541.—Section 1541 of title 18, 
United States Code, is amended— 


(1) by striking 3500 and inserting 
3250, 0% %, and 
(2) by striking one year" and inserting ſive 


years". 

(d) CHAPTER 75.—Sections 1542, 1543, 1544 and 
1546 of title 18, United States Code, are each 
amended— 

(1) by striking''$2,000"" each place it appears 
and inserting 3250, 000“, and 

(2) by striking ſive years each place it ap- 
pears and inserting "ten years”. 

(e) Section 1545.—Section 1545 of title 18, Unit- 
ed States Code, is amended— 

(1) by striking 22,000 
250, 000, and 


and inserting 
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(2) by striking three years" and inserting 
“ten years". 
SEC, 1952. SENTENCING GUIDELINES INCREASE 
FOR TERRORIST CRIMES, 


The United States Sentencing Commission is 
directed to amend its sentencing guidelines to 
provide an increase of not less than three levels 
in the base offense level for any felony, whether 
committed within or outside the United States, 
that involves or is intended to promote inter- 
national terrorism, unless such involvement or 
intent is itself an element of the crime. 

SEC. 1953. EXTENSION OF THE STATUTE OF LIMI- 


TATIONS FOR CERTAIN TERRORISM 


(a) IN GENERAL.—Chapter 213 of title 18, Unit- 
ed States Code, is amended by inserting after 
section 3285 the following: 

“$3286. Extension of statute of limitations for 
certain terrorism offenses 

“Notwithstanding the provisions of section 
3282, no person shall be prosecuted, tried, or 
punished for any offense involving a violation 
of section 32 (aircraft destruction), section 36 
(airport violence), section 112 (assaults upon 
diplomats), section 351 (crimes against Congress- 
men or Cabinet officers), section 1116 (crimes 
against diplomats), section 1203 (hostage tak- 
ing), section 1361 (willful injury to government 
property), section 1751 (crimes against the Presi- 
dent), section 2280 (maritime violence), section 
2281 (maritime platform violence), section 2331 
(terrorist acts abroad against United States na- 
tionals), section 2339 (use of weapons of mass 
destruction), or section 2340A (torture) of this 
title or section 902 (i), (j), (k), (D), or (n) of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1572 (i), (j), (k), (, or (n)), unless 
the indictment is found or the information is in- 
stituted within ten years nert after such offense 
shall have been committed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 213 is amended 
by inserting below the item for: 

“3285. Criminal contempt.” 
the following: 
3206. Extension of statute of limitations for cer- 
tain terrorism oſſens es. 
SEC. 1954. VICTIM’S RIGHT OF ALLOCUTION IN 
SENTENCING. 

Rule 32 of the Federal Rules of Criminal Pro- 
cedure is amended by— 

(1) striking and following the semicolon in 
subdivision (a)(1)(B); 

(2) striking the period at the end of subdivi- 
sion (a)(1)(C) and inserting in lieu thereof "; 
and“, 

(3) inserting after subdivision (a)(1)(C) the fol- 


lowing: 

D) if sentence is to be imposed for a crime of 
violence or serual abuse, address the victim per- 
sonally if the victim is present at the sentencing 
hearing and determine if the victim wishes to 
make a statement and to present any informa- 
tion in relation to the sentence. 

(4) in the second to last sentence of subdivi- 
sion (a), striking equivalent opportunity" 
and inserting in lieu thereof ‘opportunity 
equivalent to that of the defendant's counsel”; 

(5) in the last sentence of subdivision (a) 
inserting the victim,” before or the attorney 
for the Government."'; and 

(6) adding at the end the following: 

“(f) DEFINITIONS.—For purposes of this rule 

“(1) ‘victim’ means any individual against 
whom an offense for which a sentence is to be 
imposed has been committed, but the right of al- 
locution under subdivision (a)(1)(D) may be er- 
ercised instead by— 

a parent or legal guardian in case the 
victim is below the age of eighteen years or in- 
competent; or 

“(B) one or more family members or relatives 
designated by the court in case the victim is de- 
ceased or incapacitated; 
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if such person or persons are present at the sen- 
tencing hearing, regardless of whether the vic- 
tim is present; and 

02) ‘crime of violence or serual abuse’ means 
a crime that involved the use or attempted or 
threatened use of physical force against the per- 
son or property of another, or a crime under 
chapter 109A of title 18, United States Code. 


A State gaming enforcement office located 
within a State Attorney General's office may ob- 
tain from the Interstate Identification Inder of 
the FBI criminal history record information for 
licensing purposes through an authorized crimi- 
nal justice agency. 

SEC. 1956. PRISON IMPACT ASSESSMENTS. 

(a) IN GENERAL.—Chapter 303 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 

“$4047. Prison impact assessments 

“(a) Any submission of legislation by the Ju- 
dicial or Executive branch which could increase 
or decrease the number of persons incarcerated 
or in Federal penal institutions shall be accom- 
panied by a prison impact statement, as defined 
in subsection (b) of this section. 

D The Attorney General shall, in consulta- 
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as- 
sessments under subsection (c) of this section, 
and in response to requests from Congress for 
information relating to a pending measure or 
matter that might affect the number of defend- 
ants processed through the Federal criminal jus- 
tice system. A prison impact assessment on 
pending legislation must be supplied within 7 
days of any request. A prison impact assessment 
shall include— 

Y projections of the impact on prison, pro- 
bation, and post prison supervision populations; 

2) an estimate of the fiscal impact of such 
population changes on Federal erpenditures, in- 
cluding those for construction and operation of 
correctional facilities for the current fiscal year 
and 5 succeeding fiscal years; 

an analysis of any other significant fac- 
tor affecting the cost of the measure and its im- 
pact on the operations of components of the 
criminal justice system; and 

a statement of the methodologies and as- 
sumptions utilized in preparing the assessment. 

“(c) The Attorney General shall prepare and 
transmit to the Congress, by March 1 of each 
year, a prison impact assessment reflecting the 
cumulative effect of all relevant changes in the 
law taking effect during the preceding calendar 
vear. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 303 is amended 
by adding at the end the following new item: 
‘4047. Prison impact assessments. 

SEC. 1957. INTERSTATE ENFORCEMENT OF PRO- 
TECTION ORDERS. 

(a) FULL FAITH AND CREDIT GIVEN TO PRO- 
TECTION ORDERS.—Any protection order issued 
consistent with the terms of subsection (b) by 
the court of one State (the issuing State) shall 
be accorded full faith and credit by the court of 
another State (the enforcing State) and enforced 
as if it were the order of the enforcing State. 

(b) PROTECTION ORDER.—A protection order 
issued by a State court is consistent with the 
terms of this section if— 

(1) such court has jurisdiction over the parties 
and matter under the law of such State; and 

(2) reasonable notice and opportunity to be 
heard is given to the person against whom the 
order is sought sufficient to protect that per- 
son's right to due process. In the case of er 
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parte orders, notice and opportunity to be heard 
must be provided within the time required by 
State law, and in any event within a reasonable 
time after the order is issued, sufficient to pro- 
tect the respondent's due process rights. 

(c) CROSS OR COUNTER PETITION.—A protec- 
tion order issued by a State court against one 
who has petitioned, filed a complaint, or other- 
wise filed a written pleading for protection 
against abuse by a spouse or intimate partner is 
not entitled to full faith and credit i. 

(1) no cross or counter petition, complaint, or 
other written pleading was filed seeking such a 
protection order; or 

(2) if a cross or counter petition has been 
filed, if the court did not make specific findings 
that each party was entitled to such an order. 

(d) DEPINITIONS.— As used in this section 

(1) the term “‘spouse or intimate partner in- 
cludes— 

(A) a present or former spouse, a person who 
shares a child in common with the abuser, and 
a person who cohabits or has cohabited with the 
abuser as a spouse; and 

(B) any other person similarly situated to a 
spouse, other than a child, who is protected by 
the domestic or family violence laws of the State 
in which the injury occurred or where the victim 
resides; 

(2) the term "protection order includes any 
injunction or other order issued for the purpose 
of preventing violent or threatening acts by one 
spouse against his or her spouse or intimate 
partner, including temporary and final orders 
issued by civil and criminal courts (other than 
support or child custody orders) whether ob- 
tained by filing an independent action or as a 
pendente lite order in another proceeding so 
long as any civil order was issued in response to 
a complaint, petition or motion of an abused 
spouse or intimate partner; and 

(3) the term “State” includes a State of the 
United States, the District of Columbia, and any 
Indian tribe, commonwealth, territory, or pos- 
session of the United States. 

SEC. 1958. SPECIAL RULE FOR CERTAIN HABEAS 
CORPUS PETITIONS RELATING TO 
DEATH SENTENCES. 

(a) IN GENERAL.—Any eristing race bias 
claim, whether or not previously raised or deter- 
mined, unless determined on the merits in a Fed- 
eral habeas corpus proceeding, may be raised in 
a proceeding commenced under chapter 153 of 
title 28, United States Code, not later than 1 
year after the date of the enactment of this Act 
and shall be determined on the merits. In deter- 
mining the merits of that claim, the law in effect 
at the time of the determination shall apply. 

(b) DEFINITION.—As used in this subsection, 
the term “existing race bias claim” means a 
claim of race discrimination, or bias on the basis 
of race— 

(1) made by a person seeking relief with re- 
spect to a sentence of death imposed before the 
date of the enactment of this Act; and 

(2) based on a Supreme Court decision an- 
nounced before such date of enactment. 

SEC, 1959. NATIONAL INSTITUTE OF JUSTICE 
STUDY. 

(a) FEASIBILITY STUDY.—The National Insti- 
tute of Justice shall study the feasibility of es- 
tablishing a clearinghouse to provide informa- 
tion to interested persons to facilitate the trans- 
fer of prisoners in State correctional institutions 
to other such correctional institutions, pursuant 
to the Interstate Corrections Compact or other 
applicable interstate compact, for the purpose of 
allowing prisoners to serve their prison sen- 
tences at correctional institutions in close proz- 
imity to their families. 

(b) REPORT TO CONGRESS.—The National In- 
stitute of Justice shall, not later than 1 year 
after the date of the enactment of this Act, sub- 
mit to the Committees on the Judiciary of the 
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House of Representatives and the Senate a re- 
port containing the results of the study con- 
ducted under subsection (a), together with any 
recommendations the Institute may have on es- 
tablishing a clearinghouse described in such 
subsection. 

(c) DEFINITION.—For purposes of this section, 
the term State includes the District of Colum- 
bia and any territory or possession of the United 
States. 

SEC. 1960. RIGHT OF THE VICTIM TO AN IMPAR- 
TIAL JURY. 

Rule 24(b) of the Federal Rules of Criminal 
Procedure is amended by striking “the Govern- 
ment is entitled to 6 peremptory challenges and 
the defendant or defendants jointly to 10 pe- 

remptory challenges and inserting each side is 

entitled to 6 peremptory challenges 
TITLE XX—FIREARMS AND RELATED 
AMENDMENTS 
Subtitle A—Firearms and Related 
Amendments 

SEC. 2001. ENHANCED PENALTY FOR USE OF A 

SEMIAUTOMATIC FIREARM DURING 

A CRIME OF VIOLENCE OR A DRUG 
TRAFFICKING CRIME. 

(a) IN GENERAL.—Section 924(c)(1) of title 18, 
United States Code, is amended by striking 
“and if the firearm is a short-barreled rifle, 
short-barreled shotgun" and inserting "if the 
firearm is a semiautomatic firearm, a short-bar- 
reled rifle, or a short-barreled shotgun,"’. 

(b) SEMIAUTOMATIC FIREARM.—Section 921(a) 
of such title is amended by adding at the end 
the following: 

(29) The term ‘semiautomatic firearm’ means 
any repeating firearm which utilizes a portion 
of the energy of a firing cartridge to extract the 
fired cartridge case and chamber the nert 
round, and which requires a separate pull of the 
trigger to fire each cartridge. 

SEC. 2002. INCREASED PENALTY FOR SECOND OF- 
FENSE OF USING AN EXPLOSIVE TO 
COMMIT A FELONY. 

Section 844(h) of title 18, United States Code, 
is amended by striking “ten” and inserting 
twenty 
SEC. 2003. SMUGGLING FIREARMS IN AID OF 
DRUG TRAFFICKING. 

Section 924 of title 18, United States Code, is 
amended by adding at the end the following: 

“(i) Whoever, with the intent to engage in or 
to promote conduct which— 

“(1) is punishable under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 951 et seq.), or the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.); 

2) violates any law of a State relating to 
any controlled substance (as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 
802)); or 

Y constitutes a crime of violence (as defined 
in subsection (c)(3) of this section); 
smuggles or knowingly brings into the United 
States a firearm, or attempts to do so, shall be 
imprisoned not more than ten years, fined under 
this title, or bot. 

SEC. 2004. PROHIBITION AGAINST THEFT OF 
FIREARMS OR EXPLOSIVES. 

(a) FIREARMS.—Section 924 of title 18, United 
States Code, is amended by adding after the 
subsection added by section 2003 of this Act the 
following: 

“G) Whoever steals any firearm which is mov- 
ing as, or is a part of, or which has moved in, 
interstate or foreign commerce shall be impris- 
oned not less than two nor more than ten years, 
fined in accordance with this title, or bot. 

(b) EXPLOSIVES.—Section 844 of such title is 
amended by adding at the end the following: 

“(k) Whoever steals any explosive materials 
which are moving as, or are a part of, or which 
have moved in, interstate or foreign commerce 
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shall be imprisoned not less than two nor more 

than ten years, fined in accordance with this 

title, or bot. 

SEC, 2005, INCREASED PENALTY FOR KNOWINGLY 
FALSE, MATERIAL STATEMENT IN 
CONNECTION WITH THE ACQUISI- 
TION OF A FIREARM FROM A LI- 
CENSED DEALER. 

Section 924(a) of title 18, United States Code, 
is amended— 

W in paragraph (1)(B), by striking ‘‘(a)(6),"’; 

a 

(2) in paragraph (2), by inserting (ac), 
after "subsection". 

SEC, 2006. SUMMARY DESTRUCTION OF EXPLO- 
SIVES SUBJECT TO FORFEITURE. 

Section 844(c) of title 18, United States Code, 
is amended by redesignating subsection (c) as 
subsection (c)(1) and by inserting after and 
below the end the following: 

%) Notwithstanding paragraph (1), in the 
case of the seizure of any explosive materials for 
any offense for which the materials would be 
subject to forfeiture where it is impracticable or 
unsafe to remove the materials to a place of 
storage, or where it is unsafe to store them, the 
seizing officer may destroy the explosive mate- 
rials forthwith. Any destruction under this 
paragraph shall be in the presence of at least 
one credible witness. The seizing officer shall 
make a report of the seizure and take samples as 
the Secretary may by regulation prescribe. 

(3) Within sixty days after any destruction 
made pursuant to paragraph (2), the owner of, 
including any person having an interest in, the 
property so destroyed may make application to 
the Secretary for reimbursement of the value of 
the property. If the claimant establishes to the 
satisfaction of the Secretary that— 

“(A) the property has not been used or in- 
volved in a violation of law; or 

) any unlawful involvement or use of the 
property was without the claimant's knowledge, 
consent, or willful blindness, 
the Secretary shall make an allowance to the 
claimant not exceeding the value of the property 
destroyed. 

SEC. 2007, ELIMINATION OF OUTMODED LAN- 
GUAGE RELATING TO PAROLE. 

Section 924 of title 18, United States Code, is 


amended— 

(1) in subsection (c)(1), by striking No person 
sentenced under this subsection shall be eligible 
for parole during the term of imprisonment im- 
posed Rerein.; and 

(2) in subsection (e)(1), by striking, and 
such person shall not be eligible for parole with 
respect to the sentence imposed under this sub- 
section". 

SEC. 2008. ENHANCED PENALTIES FOR USE OF A 
FIREARM IN THE COMMISSION OF 
COUNTERFEITING OR FORGERY. 

Section 924(c)(1) of title 18, United States 
Code, is amended by inserting or during and in 
relation to any felony punishable under chapter 
25" after United States, 

SEC. 2009. MANDATORY PENALTIES FOR FIRE- 
ARMS POSSESSION BY VIOLENT FEL- 
N AND SERIOUS DRUG OFFEND- 

(a) I PRIOR CONVICTION.—Section 924(a)(2) of 
title 18, United States Code, is amended by in- 
serting , and if the violation is of section 
922(g)(1) by a person who has a previous convic- 
tion for a violent felony or a serious drug of- 
fense (as defined in subsections (e)(2)(A) and 
(B) of this section), a sentence imposed under 
this paragraph shall include a term of imprison- 
ment of not less than five years” before the pe- 


riod. 

(b) 2 PRIOR CONVICTIONS.—Section 924 of such 
title is amended by adding after the subsections 
added by sections 2003 and 2004(a) of this Act 
the following: 

“(k)(1) Notwithstanding subsection (a)(2) of 
this section, any person who violates section 
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922(g) and has 2 previous convictions by any 
court referred to in section 922(g)(1) for a violent 
felony (as defined in subsection (e)(2)(B) of this 
section) or a serious drug offense (as defined in 
subsection (e)(2)(A) of this section) committed 
on occasions different from one another shall be 
fined as provided in this title, imprisoned not 
less than 10 years and not more than 20 years, 


7 both. 

2 Notwithstanding any other provision of 
law, the court shall not suspend the sentence of, 
or grant a probationary sentence to, such per- 
son with respect to the conviction under section 
922(g)."". 

SEC. 2010. REPORTING OF MULTIPLE FIREARMS 
SALES. 


Section 923(g)(3) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘five consecutive business” and 
inserting ‘‘thirty consecutive; and 

(2) by adding at the end the following: Each 
licensee shall forward a copy of the report to the 
chief law enforcement officer of the place of res- 
idence of the unlicensed person not later than 
the close of business on the date that the mul- 
tiple sale or disposition occurs."’. 

SEC, 2011. RECEIPT OF FIREARMS BY NON- 
RESIDENT. 

Section 922(a) of title 18, United States Code, 
is amended— 

(1) in paragraph (7)(C), by striking and; 

(2) in paragraph (8)(C), by striking the period 
and inserting ‘'; and"; and 

(3) by adding at the end the following: 

“(9) for any person, other than a licensed im- 
porter, licensed manufacturer, licensed dealer, 
or licensed collector, who does not reside in any 
State to receive any firearms."’. 

SEC. 2012. PROHIBITION AGAINST CONSPIRACY 
TO VIOLATE FEDERAL FIREARMS OR 
EXPLOSIVES LAWS. 

(a) FIREARMS.—Section 924 of title 18, United 
States Code, is amended by adding after the 
subsections added by sections 2003, 2004(a), and 
2009(b) of this Act the following: 

D Whoever conspires to commit any offense 
punishable under this chapter shall be subject 
to the same penalties as those prescribed for the 
offense the commission of which was the object 
of the conspirac y. 

(b) EXPLOSIVES.—Section 844 of such title is 
amended by adding after the subsection added 
by section 2004(b) of this Act the following: 

D Whoever conspires to commit any offense 
punishable under this chapter shall be subject 
to the same penalties as those prescribed for the 
offense the commission of which was the object 
of the conspiracy."’. 

SEC. 2013. PROHIBITION AGAINST THEFT OF 
FIREARMS OR EXPLOSIVES FROM LI- 
CENSEE. 

(a) FIREARMS.—Section 924 of title 18, United 
States Code, is amended by adding after the 
subsections added by sections 2003, 2004(a), 
2009(b), and 2012(a) of this Act the following: 

“(m) Whoever steals any firearm from a li- 
censed importer, licensed manufacturer, licensed 
dealer, or licensed collector shall be fined in ac- 
cordance with this title, imprisoned not more 
than ten years, or both."’. 

(b) ExPLosives.—Section 844 of such title is 
amended by adding after the subsections added 
by sections 2004(b) and 2012(b) of this Act the 
following: 

m) Whoever steals any explosive material 
from a licensed importer, licensed manufacturer, 
licensed dealer, or permittee shall be fined in ac- 
cordance with this title, imprisoned not more 
than ten years, or both."’. 

SEC. 2014. PROHIBITION AGAINST DISPOSING OF 
EXPLOSIVES TO PROHIBITED PER- 
SONS. 

Section 842(d) of title 18, United States Code, 
is amended by striking licensee and inserting 
“person”. 
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SEC. 2015. COMPLIANCE WITH STATE AND LOCAL 
FIREARMS LICENSING LAWS RE- 
QUIRED BEFORE ISSUANCE OF FED- 
ERAL LICENSE TO DEAL IN FIRE 
ARMS. 
(a) IN GENERAL.—Section 923(d)(1) of title 18, 
United States Code, is amended— 
(1) by striking and“ at the end of subpara- 
graph (D); 
(2) by striking the period at the end of sub- 
paragraph (E) and inserting *'; and"; and 
(3) by adding at the end the following: 
V in the case of an application for a license 
to engage in the business of dealing in fire- 


arms— 

"(i) the applicant has complied with all re- 
quirements imposed on persons to en- 
gage in such a business by the State and politi- 
cal subdivision thereof in which the applicant 
conducts or intends to conduct such business; 
and 

ii) the application includes a written state- 
ment which— 

is signed by the chief of police of the lo- 
cality, or the sheriff of the county, in which the 
applicant conducts or intends to conduct such 
business, the head of the State police of such 
State, or any official designated by the Sec- 
retary; and 

A certifies that the information available 
to the signer of the statement does not indicate 
that the applicant is ineligible to obtain such a 
license under the law of such State and local- 
it. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to applications for 
a license that is issued on or after the date of 
the enactment of this Act. 

SEC. 2016. INCREASED PENALTY FOR INTERSTATE 
GUN TRAFFICKING, 

Section 924 of title 18, United States Code, is 
amended by adding after the subsections added 
by sections 2003, 2004(a), 200%b), 2012(a), and 
2013(a) of this Act the following: 

n) Whoever, with the intent to engage in 
conduct which constitutes a violation of section 
922(a)(1)(A), travels from any State or foreign 
country into any other State and acquires, or 
attempts to acquire, a firearm in such other 
State in furtherance of such purpose shall be 
imprisoned for not more than 10 years."’. 

SEC, 2017. A AGAINST TRANSACTIONS 


ILVING STOLEN FIREARMS 
WHICH HAVE MOVED IN INTERSTATE 
OR FOREIGN COMMERCE, 


Section 922(j) of title 18, United States Code, is 
amended to read as follows: 

It shall be unlawful for any person to re- 
ceive, possess, conceal, store, barter, sell, or dis- 
pose of any stolen firearm or stolen ammunition, 
or pledge or accept as security for a loan any 
stolen firearm or stolen ammunition, which is 
moving as, which is a part of, which constitutes, 
or which has been shipped or transported in, 
interstate or foreign commerce, either before or 
after it was stolen, knowing or having reason- 
able cause to believe that the firearm or ammu- 
nition was stolen. 

SEC. 2018. POSSESSION OF EXPLOSIVES BY FEL- 
ONS AND OTHERS, 

Section 842(i) of title 18, United States Code, is 
amended by inserting ‘‘or possess after to re- 
ceive”. 

Subtitle B—Assault Weapons 
SEC. 2021. PROHIBITION AGAINST POSSESSION 
AND TRANSFER OF ASSAULT WEAP- 
ONS. 

(a) PROHIBITION.—Section 922 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following: 

*(s)(1) It shall be unlawful for any person to 
possess an assault weapon, unless— 

“(A) the weapon was lawfully and continu- 
ously possessed by the person since before the 
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date the weapon is included in the list set forth 
in section 921(a)(30); or 

the weapon was lawfully transferred to 
the person after the effective date of this sub- 


section. 

“(2) It shall be unlawful for any person to 
transfer an assault weapon, unless— 

the weapon was lawfully and continu- 
ously possessed by the person since before the 
date the weapon is included in the list set forth 
in section 921(a)(30); and 

) the transfer is in accordance with regu- 
lations prescribed by the Secretary. 

(b) ASSAULT WEAPON DEFINED.—Section 
921(a) of such title is amended by adding after 
the paragraph added by section 2001(b) of this 
Act the following: 

*"(30)(A) The term ‘assault weapon means 
any of the following weapons, or a copy thereof: 

““i) Action Arms Israeli Military Industries 
UZI and Galil. 

ii) Auto Ordnance 27Al Thompson, 27A5 
Thompson, and M1 Thompson. 

iii) Beretta AR-70 (SC-70). 

iv) Colt AR-15 and CAR-15. 

u Fabrique Nationale FN/FAL, FN/LAR, 
and FNC. 

“(vi) INTRATEC TEC-9. 

(vit) MAC 10 and 11. 

(viii) Norinco, Mitchell, and Poly Tech- 
nologies Avtomat Kalashnikovs. 

(ix) Springfield BM59, SAR48, and G3SA. 

"(z) Steyr AUG. 

ri) Street Sweeper and Striker 12. 

“(zii) All Ruger Mini-14 models with folding 
stocks. 

(ziti) Armscorp FAL. 

) The term copy means, with respect to a 
weapon specified in subparagraph (A), a weap- 
on, by whatever name known, which embodies 
the same basic configuration as the weapon so 

ified."’. 

(c) AUTHORITY OF THE SECRETARY OF THE 
TREASURY TO RECOMMEND MODIFICATIONS TO 
THE LIST OF ASSAULT WEAPONS.— 

(1) IN GENERAL.—Chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“§931. Recommendation of modifications to 
the list of assault weapons 

“From time to time, the Secretary, in con- 
sultation with the Attorney General, may rec- 
ommend to the Congress that certain weapons 
be added to, or removed from, the list set forth 
in section 921(a)(30)."". 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 44 of such title 
is amended by adding at the end the following: 
“931. Recommendation of modifications to the 

list of assault weapons. 

(d) PENALTIES.— 

(1) UNLAWFUL POSSESSION OR TRANSFER OF AS- 
SAULT WEAPON.—Section 924(a)(1)(B) of such 
title is amended by striking or ( and insert- 
ing (r), or () 

(2) ENHANCED PENALTY FOR POSSESSION OR USE 
OF ASSAULT WEAPON DURING CRIME OF VIOLENCE 
OR DRUG TRAFFICKING CRIME.—Section 924(c)(1) 
of such title, as amended by section 200I(a) of 
this Act, is amended by inserting an assault 
weapon,” after “semiautomatic ſirearm, 

(e) REGULATIONS GOVERNING TRANSFER OF AS- 
SAULT WEAPONS.— 

(1) REGULATIONS.—Section 926 of such title is 
amended by adding at the end the following: 

(d) Within 60 days after the date of the en- 
actment of this subsection, the Secretary shall 
prescribe regulations governing the transfer of 
assault weapons, which shall allow such a 
transfer to proceed within 30 days after the Sec- 
retary receives such documentation as the Sec- 
retary may require to be submitted with respect 
to the transfer, and shall include provisions for 
determining whether the transferee is a person 
described in section 922(g)."’. 
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(2) PENALTY FOR VIOLATION OF REGULA- 
TIONS.—Section 924(a) of such title is amended— 

(A) in paragraph (1), by striking "paragraph 
(2) or (3) of’; and 

(B) by adding at the end the following: 

*(5) Whoever, in violation of a regulation is- 
sued under section 926(d), transfers an assault 
weapon that has been lawfully and continu- 
ously possessed by the person since before the 
date the weapon is included in the list set forth 
in section 921(a)(30) shall be fined not more 
than 3500. 

Subtitle C—Large Capacity Ammunition 

Feeding Devices 
SEC. 2031. PROHIBITION AGAINST POSSESSION 
OR TRANSFER OF LARGE CAPACITY 
AMMUNITION FEEDING DEVICES. 

(a) PROHIBITION.—Section 922 of title 18, Unit- 
ed States Code, is amended by adding after the 
subsection added by section 2021(a) of this Act 
the following: 

“(t)(1) It shall be unlawful for any person to 
possess or transfer any large capacity ammuni- 
tion feeding device. 

“(2) Paragraph (1) shall not apply to any oth- 
erwise lawful possession or otherwise lawful 
transfer of a large capacity ammunition feeding 
device that was lawfully possessed before the 
date of the enactment of this subsection.”’. 

(b) LARGE CAPACITY AMMUNITION FEEDING 
DEVICE DEFINED.—Section 921(a) of such title is 
amended by adding after the paragraphs added 
by sections 2001(b) and 2021(b) of this Act the 
following: 

“(31)(A) Except as provided in subparagraph 
(B), the term ‘large capacity ammunition feed- 
ing device’ means 

i a detachable magazine, belt, drum, feed 
strip, or similar device which has, or which can 
be readily restored or converted to have, a ca- 
pacity of more than 7 rounds of ammunition; 
and 

“(ii) any part or combination of parts, de- 
signed or intended to convert a detachable mag- 
azine, belt, drum, feed strip, or similar device 
into a device described in clause (i). 

“(B) The term ‘large capacity ammunition 
feeding device does not include any attached 
tubular device designed to accept and capable of 
operating with only .22 rimfire caliber ammuni- 
tion. 

(c) PENALTY.—Section 924(a})(1)(B) of such 
title, as amended by section 2021(d)(1) of this 
Act, is amended by striking or (s) and insert- 
ing (s), or (t). 

(à) REGULATIONS.—Section 926 of such title is 
amended by adding after the subsection added 
by section 2021(e)(1) of this Act the following: 

“(e) The Secretary shall promulgate regula- 
tions requiring manufacturers of large capacity 
ammunition feeding devices to stamp each such 
device manufactured after the date of the enact- 
ment of this subsection with a permanent distin- 
guishing mark selected in accordance with regu- 
lations.. 

TITLE XXI—SPORTS GAMBLING 


SEC. 2101. SHORT TITLE. 

This title may be referred to as the Proſes- 
sional and Amateur Sports Protection Act 
SEC. 2102. PROFESSIONAL AND AMATEUR SPORTS 

PROTECTION. 

(a) IN GENERAL.—Part VI of title 28 of the 
United States Code is amended by adding at the 
end the following: 

“CHAPTER 178—PROFESSIONAL AND 
AMATEUR SPORTS PROTECTION 

"Sec. 
3701. Definitions. 
3702. Unlawful sports gambling. 
“3703. Injunctions. 
3704. Applicability. 
“$3701. Definitions 

“For purposes of this chapter— 
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I the term ‘amateur sports organization’ 
means— 

) a person or governmental entity that 
sponsors, organizes, or conducts a competitive 
game in which one or more amateur athletes 
participate, or 

“(B) a league or association of persons or gov- 
ernmental entities described in subparagraph 


(A), 

(2) the term ‘governmental entity’ means a 
State, a political subdivision of a State, or an 
entity or organization that has governmental 
authority over a geographical area that is under 
the authority of the Government of the United 


States, 

“(3) the term ‘professional sports organiza- 
tion’ means— 

A) a person or governmental entity that 
sponsors, organizes, or conducts a competitive 
game in which one or more professional athletes 
participate, or 

“(B) a league or association of persons or gov- 
ernmental entities described in subparagraph 


(A), 

the term person has the meaning given 
such term in section 1 of title 1, and 

(5) the term State means any of the several 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Palau, or any 
territory or possession of the United States. 
5370. Unlawful sports gambling 

“It shall be unlawful for— 

a governmental entity to sponsor, opet- 
ate, advertise, promote, license, or authorize by 
law, or 

02) a person to sponsor, operate, advertise, or 
promote, pursuant to the law of a governmental 
entity, 

a lottery, sweepstakes, or other betting, gam- 
bling, or wagering scheme based, directly or in- 
directly (through the use of geographical ref- 
erences or otherwise), on one or more competi- 
tive games in which amateur or professional 
athletes participate, or are intended to partici- 
pate, or on one or more performances of such 
athletes in such games. 

“§3703. Injunctions 

“A civil action to enjoin a violation of section 
3702 may be commenced in an appropriate dis- 
trict court of the United States by the Attorney 
General of the United States, or by a profes- 
sional sports organization or amateur sports or- 
ganization whose competitive game is alleged to 
be the basis of such violation. 

“§3704. Applicability 

"Section 3702 shall not apply to— 

Ia lottery, sweepstakes, or other betting, 
gambling, or wagering scheme in operation in a 
governmental entity, to the extent that the par- 
ticular scheme was in operation in the period 
beginning September 1, 1989, and ending August 
31, 1990, in such governmental entity pursuant 
to the law of any governmental entity; 

2) a commercial casino gaming scheme in 
operation in a gambling establishment (as de- 
fined in section 1081 of title 18), to the extent 
that the particular commercial casino gaming 
scheme is— 

“(A) described in paragraph (1) with respect 
to a governmental entity, and 

) in operation not later than 2 years after 
the effective date of this chapter, in a govern- 
mental entity in which commercial casino gam- 
ing was in operation in such an establishment 
throughout the 10-year period ending on such 
effective date pursuant to a comprehensive sys- 
tem of State regulation, or 

) parimutuel animal racing. 

(b) CLERICAL AMENDMENTS.—The table of 
chapters for part VI of title 28, United States 
Code, is amended— 

(1) by amending the item relating to chapter 
176 to read as follows: 
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“176. Federal Debt Collection Proce- 
PP cect cedicenitateraee e 3001”, 


and 
(2) by adding at the end the following: 


“178, Professional and Amateur 
Sports Protection ......... eee sveises DOOR s 


TITLE XXII—TECHNICAL CORRECTIONS 


SEC. 2301. AMENDMENTS RELATING TO FEDERAL 
FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) TESTING CERTAIN SEX OFFENDERS FOR 
HUMAN IMMUNE DEFICIENCY VIRUS.—(1) Section 
506 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3756) is 
amended— 


(1) in subsection (a) by striking “Of” and in- 
serting Subject to subsection (f), o 

(2) in subsection (c) by striking “subsections 
(b) and (c) and inserting "subsection (b)", 

(3) in subsection (e) by striking or (e) and 
inserting or (0, 

(4) in subsection a — 

(A) in subparagraph (A)— 

(i) by striking, taking into consideration 
subsection (e) but”, and 

(ii) by striking this subsection," and insert- 
ing “‘this subsection", and 
in subparagraph (B) 
“amount” and inserting funds 

(b) CORRECTIONAL OPTIONS GRANTS.—{1) Sec- 
tion 515(b) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended— 

(A) by striking "subsection (a) (1) and (2)” 
and inserting "paragraphs (1) and (2) of sub- 
section (a), and 

(B) in paragraph (2) by striking States and 
inserting "public agencies 

(2) Section 516 of title I of the Omnibus Crime 
2 and Safe Streets Act of 1968 is amend- 
e 

(A) in subsection (a) by striking ‘‘for section" 
each place it appears and inserting "shall be 
used to make grants under section", and 

(B) in subsection (b) by striking section 
515(a)(1) or (a)(3)"’ and inserting "paragraph (1) 
or (3) of section 515(a)"’. 

(3) Section 1001(a)(5) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(5)) is amended by inserting 
“(other than chapter B of subpart 2) after 
“and E”. 

(c) DENIAL OR TERMINATION OF GRANT.—Sec- 
tion 802(b) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3783(b)) is amended by striking “M,” and insert- 
ing M. 

(d) DEFINITIONS.—Section 901(a)(21) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3791(21)) is amended by 
adding a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3793a)) is amended in paragraph (3) by striking 
“and N" and inserting "N, O, P, Q, R, S, T, U, 
V, and W". 

(J) PUBLIC SAFETY OFFICERS DISABILITY BEN- 
EFITS.—Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796) is 
amended— 

(1) in section 1201— 

(A) in subsection (a) by striking “subsection 
(g)” and inserting ‘‘subsection (, and 

(B) in subsection (b)— 

(i) by striking ‘subsection (g) and inserting 
"subsection ( 

(ii) by striking personal and 

(iii) in the first proviso by striking section 
and inserting subsection and 

(2) in section 1204(3) by striking ‘‘who was re- 
sponding to a fire, rescue or police emergency". 

(g) HEADINGS.—(1) The heading for part M of 
title I of the Omnibus Crime Control and Safe 


by striking 
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Streets Act of 1968 (42 U.S.C. 3797) is amended to 
read as follows: 
“PART M—REGIONAL INFORMATION 
SHARING SYSTEMS”. 


(2) The heading for part O of title I of the 
Omnibus Crime Control and Safe Streets Act of 
= (42 U.S.C. 3797) is amended to read as fol- 
ows: 

“PART O—RURAL DRUG ENFORCEMENT”. 

(h) TABLE OF CONTENTS.—The table of con- 
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended— 

(1) in the item relating to section 501 by strik- 
ing Drug Control and System Improvement 
Grant” and inserting drug control and system 


improvement grant 

(2) in the item relating to section 1403 by strik- 
ing Application and inserting ‘‘Applica- 
tions”, and 


(3) in the items relating to part O by redesig- 
nating sections 1401 and 1402 as sections 1501 
and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.—Title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended— 

(1) in section 202(c)(2)(E) by striking crime,, 
and inserting crime, 

(2) in section 302(c)(19) by striking a period at 
the end and inserting a semicolon 

(3) in section 602(a)(1) by striking “chapter 
315" and inserting chapter 319“, 

(4) in section 603(a)(6) by striking 505 and 
inserting ‘'606"', 

(5) in section 605 by striking ‘‘this section” 
and inserting ‘‘this part“, 

(6) in section 606(b) by striking and Statis- 
ties and inserting ‘‘Statistics’’, 

(7) in section 801(b)— 

(A) by striking parts D,“ and inserting 
“parts”, 

(B) by striking part D” each place it appears 
and inserting ‘‘subpart I of part E“, 

(C) by striking ‘'403(a)"’ and inserting 507“, 
and 

D) by striking ‘‘403"' and inserting 503“, 

(8) in the first sentence of section 802(b) by 
striking part D,” and inserting “subpart 1 of 
part E or under part", 

(9) in the second sentence of section 804(b) by 
striking Prevention or” and inserting ‘‘Preven- 
tion, or, 

(10) in section 808 by striking 4, 1308,"' and 
inserting 9. 

(11) in section 809(c)(2)(H) by striking 305 
and inserting 

(12) in section siile) by striking Lau En- 
forcement Assistance Administration” and in- 
serting Bureau of Justice Assistance”, 

(13) in section 901(a)(3) by striking and. 
and inserting ‘‘, and, 

(14) in section 1001(c) by striking parts and 
inserting part 

(j) CONFORMING AMENDMENT TO OTHER 
Law.—Section 4351(b) of title 18, United States 
Code, is amended by striking Administrator of 
the Law Enforcement Assistance Administra- 
tion" and inserting Director of the Bureau of 
Justice Assistance". 

SEC. 2202. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.—Section 1031(g)(2) of title 
18, United States Code, is amended by striking 
“a ent and inserting qa Government". 

(b) SECTION 208.—Section 208(c)(1) of title 18, 
United States Code, is amended by striking 
"Banks" and inserting banks 

(c) SECTION 1007.—The heading for section 
1007 of title 18, United States Code, is amended 
by striking Transactions and inserting 
"transactions" in lieu thereof. 

(d) SECTION 1014.—Section 1014 of title 18, 
United States Code, is amended by striking the 
comma which follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF- 
ERENCE.—Section 3293 of title 18, United States 
Code, is amended by striking 1006, 
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(f) ELIMINATION OF DUPLICATE SUBSECTION 
DESIGNATION.—Section 1031 of title 18, United 
States Code, is amended by redesignating the 
second subsection (g) as subsection (h). 

(g) CLERICAL AMENDMENT TO PART I TABLE 
OF CHAPTERS.—The item relating to chapter 33 
in the table of chapters for part I of title 18, 
United States Code, is amended by striking 
*701" and inserting 700 
SEC. 3303. CORRECTIONS OF ERRONEOUS CROSS 

REFERENCES AND MISDESIGNA- 
TIONS. 

(a) Section 1791(b) of title 18, United States 
Code, is amended by striking (c) wherever it 
appears and inserting in lieu thereof (d) 

(b) Section 1956(c)(7)(D) of title 18, United 
States Code, is amended by striking “section 
1822 of the Mail Order Drug Paraphernalia 
Control Act (100 Stat. 3207-51; 21 U.S.C. 857)” 
and inserting in lieu thereof section 422 of the 
Controlled Substances Act (21 U.S.C. 863)". 

(c) Section 2703(d) of title 18, United States 
Code, is amended by striking "section 
3126(2)(A)"’ and inserting in lieu thereof ‘‘sec- 
tion 3127(2)(A)"’. 

(d) Section 666(d) of title 18, United States 
Code, is amended— 

(1) by redesignating the 4th paragraph relat- 
ing to the definition of the term State as 
paragraph (5); 

(2) by striking “and” at the end of paragraph 
(3); and 

(3) by striking the period at the end of para- 
graph (4) and inserting ‘'; and’’. 

(e) Section 4247(h) of title 18, United States 
Code, is amended by striking "subsection (e) of 
section 4241, 4243, 4244, 4245, or 4246,"" and in- 
serting in lieu thereof ‘‘subsection (e) of section 
4241, 4244, 4245, or 4246, or subsection (f) of sec- 
tion 424. 

Y Section 408(b)(2)(A) of the Controlled Sub- 
stances Act (21 U.S.C. 848(b)(2)(A)) is amended 
by striking ‘‘subsection (d)(1)"" and inserting in 
lieu thereof ‘subsection (c)(1)". 

(g)(1) Section 994(h) of title 28, United States 
Code, is amended by striking “section 1 of the 
Act of September 15, 1980 (21 U.S.C. 955a)"" each 
place it appears and inserting in lieu thereof 
“the Maritime Drug Law Enforcement Act (46 
U.S.C. App. 1901 et seg.) 

(2) Section 924(e) of title 18, United States 
Code, is amended by striking the first section 
or section 3 of Public Law 96-350 (21 U.S.C. 955a 
et seg.) and inserting in lieu thereof the Mar- 
itime Drug Law Enforcement Act (46 U.S.C. 
App. 1901 et seg.) 

(h) Section 2596(d) of the Crime Control Act of 
1990 is amended, effective retroactively to the 
date of enactment of such Act, by striking 
"951(c)(1)" and inserting in lieu thereof 
*"951(c)(2)". 

SEC. 2204, REPEAL OF OBSOLETE PROVISIONS IN 
TITLE 18. 


Title 18, United States Code, is amended— 

(1) in section 212, by striking or of any Na- 
tional Agricultural Credit Corporation," and by 
striking or National Agricultural Credit Cor- 
porations,"’; 

(2) in section 213, by striking or examiner of 
National Agricultural Credit Corporations”; 

(3) in section 709, by striking the seventh and 
thirteenth paragraphs; 

(4) in section 711, by striking the second para- 
graph; 

(5) by striking section 754, and amending the 
table of sections for chapter 35 by striking the 
item relating to section 754; 

(6) in sections 657 and 1006, by striking ‘‘Re- 
construction Finance Corporation, and by 
striking Farmers Home Corporation, 

(7) in section 658, by striking Farmers Home 
Corporation, 

(8) in section 1013, by striking, or by any 
National Agricultural Credit Corporation: 
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(9) in section 1160, by striking white person 
and inserting “‘non-Indian"’; 

(10) in section 1698, by striking the second 
paragraph; 

(11) by striking sections 1904 and 1908, and 
amending the table of sections for chapter 93 by 
striking the items relating to such sections; 

(12) in section 1909, by inserting or before 
“farm credit examiner"’ and by striking or an 
ezaminer of National Agricultural Credit Cor- 
porations,"’; 

(13) by striking sections 2157 and 2391, and 
amending the table of sections for chapters 105 
and 115, respectively, by striking the items relat- 
ing to such sections; 

(14) in section 2257 by striking the subsections 
ae (g) that were enacted by Public Law 


(15) in section 3113, by striking the third para- 
graph; and 

(16) in section 3281, by striking “except for of- 
fenses barred by the provisions of law ezisting 
on August 4, 1939". 

SEC. 2205, CORRECTION OF DRAFTING ERROR IN 
—— FOREIGN CORRUPT PRACTICES 
ACT. 

Section 104 of the Foreign Corrupt Practices 
Act of 1977 (15 U.S.C. 78dd-2) is amended, in 
subsection (a)(3), by striking issuer and in- 
serting in lieu thereof ‘‘domestic concern”. 

SEC. 2306. ELIMINATION OF REDUNDANT PEN- 
ALTY PROVISION IN 18 U.S.C, 1116. 

Section 1116(a) of title 18, United States Code, 
is amended by striking, and any such person 
who is found guilty of attempted murder shall 
be imprisoned for not more than twenty years". 
SEC. 2207. AIN OF REDUNDANT PEN- 

Section 1864(c) of title 18, United States Code, 
is amended by striking ( (3), (4), or () and 
inserting in lieu thereof *'(b)(5)”". 

SEC. 2208, CORRECTIONS OF MISSPELLINGS AND 
GRAMMATICAL ERRORS, 

Title 18, United States Code, is amended— 

(1) in section 513(c)(4), by striking “‘associa- 
tion or persons and inserting in lieu thereof 
“association of persons“; 

(2) in section 1956(e), by striking 
Evironmental ond inserting in lieu thereof 
“Environmental”; 

(3) in section 3125, by striking the quotation 
marks in paragraph (a)(2), and by striking 
provider ſor and inserting in lieu thereof 
“provider oſ in subsection (d); and 

(4) in section 3731, by striking order of a dis- 
trict courts and inserting in lieu thereof order 
of a district court in the second undesignated 
paragraph. 

TITLE XXIII—DEATH PENALTY 
PROCEDURES 
SEC. 2301. DEATH PENALTY PROCEDURES. 

(a) TITLE 18 AMENDMENT.—Title 18, United 
States Code, is amended by adding the following 
new chapter after chapter 227; 

“CHAPTER 228—DEATH PENALTY 
PROCEDURES 

"Sec. 

3591. Sentence of death. 

3592. Factors to be considered in determining 

whether a sentence of death is justified. 

3593. Special hearing to determine whether a 

sentence of death is justified. 

3594. Imposition of a sentence of death. 

“3595. Review of a sentence of death. 

"3596. Implementation of a sentence of death. 

“3596 A. Special provisions for Indian country. 

“3597. Use of State facilities. 

“3598. Appointment of counsel. 

3599. Collateral attack on judgment imposing 

sentence of death. 
“§3591. Sentence of death 


“A defendant who has been found guilty of— 
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J an offense described in section 794 or sec- 
tion 2381 of this title; 

Dan offense described in section ITS 
of this title; 

an offense referred to in section 408(c)(1) 
of the Controlled Substances Act, committed as 
part of a continuing criminal enterprise offense 
under the conditions described in subsection (b) 
of that section which involved not less than 
twice the quantity of controlled substance de- 
scribed in subsection (b)(2)(A) of that section or 
twice the gross receipts described in subsection 
(b)(2)(B) of that section; 

an offense constituting a felony violation 
of the Controlled Substances Act, the Controlled 
Substances Import and Export Act, or the Mari- 
time Drug Law Enforcement Act where the de- 
fendant knowingly or intentionally causes the 
death of another individual in the course of the 
violation or from the use of the controlled sub- 
stance involved in the violation; 

“(5) an offense under section 922(u) of this 
title (relating to drive-by shooting); 

“(6) an offense under section , 2280, 2281, 
2332, 2339, or 2340A of this title, or section 902(i) 
or 902(n) of the Federal Aviation Act of 1958 in 
which the defendant, as determined beyond a 
reasonable doubt at a sentencing proceeding 
under this chapter, intentionally, knowingly, or 
with reckless disregard for human life, caused 
the death of another individual; or 

“(7) any other offense— 

for 8 a sentence of death is provided 
by law; ani 

) in sohioh the defendant, as determined 
beyond a reasonable doubt at a sentencing pro- 
ceeding under this chapter, intentionally or 
knowingly caused the death of another individ- 
ual, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determined that imposition of a sen- 
tence of death is justified. However, no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 

“$3592. Factors to be considered in determin- 
ing whether a sentence of death is justified 
“(a) MITIGATING FACTORS.—In determining 

whether a sentence of death is justified for any 
offense, the jury, or if there is no jury, the 
court, shall consider each of the following miti- 
gating factors and determine which, if any, 
exist: 

“(1) MENTAL CAPACITY.—The deſendant's 
mental capacity to appreciate the wrongfulness 
of his conduct or to conform his conduct to the 
requirements of law was significantly impaired, 
regardless of whether the capacity was so im- 
paired as to constitute a defense to the charge. 

(2) DURESS.—The defendant was under du- 
ress, regardless of whether the duress was of 
such a degree as to constitute a defense to the 
charge. 

“(3) PARTICIPATION IN OFFENSE MINOR.—The 
defendant's participation in the offense was rel- 
atively minor, regardless of whether the partici- 
pation was so minor as to constitute a defense 
to the charge. 

% FORESEEABILITY.—The defendant could 
not reasonably have foreseen that the defend- 
ant’s conduct in the course of the commission of 
murder, or other offense resulting in death for 
which the defendant was convicted, would 
cause, or would create a grave risk of causing, 
death to any person. 

“(5) YOUTH.—The defendant was youthful, 
although not under the age of 18. 

“(6) PRIOR RECORD.—The defendant did not 
have a significant prior criminal record. 

“(7) MENTAL OR EMOTIONAL DISTURBANCE.— 
The defendant committed the offense under se- 
vere mental or emotional disturbance. 

“(8) PUNISHMENT OF OTHERS EQUALLY CUL- 
PABLE.—Another defendant or defendants, 


October 16, 1991 


equally culpable in the crime, will not be pun- 
ished by death. 

‘(9) CONSENT OF VICTIM.—The victim con- 
sented to the criminal conduct that resulted in 
the victim's death. 

The jury, or if there is no jury, the court, shall 
consider whether any other aspect of the de- 
ſendant's background, character or record or 
any other circumstance of the offense that the 
defendant may proffer as a mitigating factor ex- 


ts. 

“(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In whether a sen- 
tence of death is justified for an offense de- 
scribed in section 3591(1), the jury, or if there is 
no jury, the court, shall consider each of the fol- 
lowing aggravating factors for which notice has 
been given and determine which, if any, exist: 

Y PREVIOUS ESPIONAGE OR TREASON CONVIC- 
TION.—The defendant has previously been con- 
victed of another offense involving espionage or 
treason for which a sentence of life imprison- 
ment or death was authorized by statute. 

“(2) RISK OF SUBSTANTIAL DANGER TO NA- 
TIONAL SECURITY.—In the commission of the of- 
ſense the defendant knowingly created a grave 
risk to the national security. 

0 RISK OF DEATH TO ANOTHER.—In the com- 
mission of the offense the defendant knowingly 
created a grave risk of death to another person. 
The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 

„% AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI- 
DENT.—In determining whether a sentence of 
death is justified for an offense described in sec- 
tion 3591(2) or (5) through (7), the jury, or if 
there is no jury, the court, shall consider each 
of the following aggravating factors for which 
notice has been given and determine which, if 
any, exist: 

"(1) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.—The conduct resulting in 
death occurred during the commission or at- 
tempted commission of, or during the immediate 
flight from the commission of, an offense under 
section 32 (destruction of aircraft or aircraft fa- 
cilities), section 33 (destruction of motor vehicles 
or motor vehicle facilities), section 36 (violence 
at international airports), section 351 (violence 
against Members of Congress, Cabinet officers, 
or Supreme Court Justices), section 751 (pris- 
oners in custody of institution or officer), sec- 
tion 794 (gathering or delivering defense infor- 
mation to aid foreign government), section 
844(d) (transportation of erplosives in interstate 
commerce for certain purposes), section 844(f) 
(destruction of Government property by ezplo- 
sives), section 844(i) (destruction of property af- 
fecting interstate commerce by erplosives), sec- 
tion 1116 (killing or attempted killing of dip- 
lomats), section 1118 (prisoners serving life 
term), section 1201 (kidnapping), section 1203 
(hostage taking), section 1751 (violence against 
the President or Presidential staff), section 1992 
(wrecking trains), section 2280 (maritime vio- 
lence), section 2281 (maritime platform violence), 
section 2332 (terrorist acts abroad against Unit- 
ed States nationals), section 2339 (use of weap- 
ons of mass destruction), or section 2381 (trea- 
son) of this title, section 1826 of title 28 (persons 
in custody as recalcitrant witnesses or hospital- 
ized following insanity acquittal), or section 902 
(i) or (n) of the Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1472 (i) or (n) (aircraft pi- 
tacy)), unless the above-listed offense is the of- 
fense for which the death penalty is being 
sought. 

‘(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING FIRE- 
ARM.—The defendant— 

) during and in relation to the commission 
of the offense or in escaping or attempting to es- 
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cape apprehension used a firearm as defined in 
section 921 of this title; or 

) has previously been convicted of a Fed- 
eral or State offense punishable by a term of im- 

of more than one year, involving the 
use of a firearm, as defined in section 921 of this 
title, against another person. 

„ PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON- 
MENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or 
death was authorized by statute. 

U PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously been 
convicted of two or more Federal or State of- 
fenses, each punishable by a term of imprison- 
ment of more than one year, committed on dif- 
ferent occasions, involving the importation, 
manufacture, or distribution of a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) or the in- 
fliction of, or attempted infliction of, serious 
bodily injury or death upon another person. 

*(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.—The defendant, in the commission of 
the offense or in escaping or attempting to es- 
cape apprehension, knowingly created a grave 
risk of death to one or more persons in addition 
to the victim of the offense. 

„% HEINOUS, CRUEL OR DEPRAVED MANNER OF 
COMMISSION.—The defendant committed the of- 
fense in an especially heinous, cruel, or de- 
praved manner in that it involved torture or se- 
rious physical abuse to the victim. 

“(7) PROCUREMENT OF OFFENSE BY PAY- 
MENT.—The defendant procured the commission 
of the offense by payment, or promise of pay- 
ment, of anything of pecuniary value, unless 
this is an element of the offense. 

„ COMMISSION OF THE OFFENSE FOR PECU- 
NIARY GAIN.—The defendant committed the of- 
fense as consideration for the receipt, or in the 
erpectation of the receipt, of anything of pecu- 
pad value, unless this is an element of the of- 

ense. 


“(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.—The defendant committed the 
offense after substantial planning and 
premeditation 


“(10) VULNERABILITY OF VICTIM.—The victim 
was particularly vulnerable due to old age, 
youth, or infirmity, and the defendant was or 
should have been aware of that old age, youth, 
or infirmity. 

"(11) TYPE OF VICTIM.—The defendant com- 
mitted the offense against— 

(A) the President of the United States, the 
President-elect, the Vice President, the Vice 
President-elect, the Vice President-designate, or, 
if there was no Vice President, the officer nert 
in order of succession to the office of the Presi- 
dent of the United States, or any person acting 
as President under the Constitution and laws of 
the United States; 

a chief of state, head of government, or 
the political equivalent, of a foreign nation; 

) a foreign official listed in section 
1116(b)(3)(A) of this title, if that official was in 
the United States on official business; or 

“(D) a Federal public servant who was out- 
side of the United States or who was a Federal 
judge, a Federal law enforcement officer, an em- 
ployee (including a volunteer or contract em- 
ployee) of a Federal prison, or an official of the 
Federal Bureau of Prisons— 

i) while such public servant was engaged in 
the performance of his official duties; 

ii) because of the performance of such pub- 
lic servant's official duties; or 

(iii) because of such public servant’s status 
as a public servant. 

For purposes of this paragraph, the terms 
‘President-elect’ and ‘Vice President-elect’ mean 
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such persons as are the apparent successful 
candidates for the offices of President and Vice 
President, respectively, as ascertained from the 
results of the general elections held to determine 
the electors of President and Vice President in 
accordance with title 3, United States Code, sec- 
tions I and 2; a ‘Federal law enforcement offi- 
cer’ is a public servant authorized by law or by 
a Government agency or Congress to conduct or 
engage in the prevention, investigation, or pros- 
ecution of an offense; ‘Federal prison’ means a 
Federal correctional, detention, or penal facil- 
ity, Federal community treatment center, or 
Federal halfway house, or any such prison op- 
erated under contract with the Federal Govern- 
ment; and ‘Federal judge means any judicial 
officer of the United States, and includes a jus- 
tice of the Supreme Court and a United States 
magistrate judge. 

The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given ezists. 

d) AGGRAVATING FACTORS FOR DRUG OF- 
FENSE DEATH PENALTY.—In determining wheth- 
er a sentence of death is justified for an offense 
described in section 3591 (3) or (4), the jury, or 
if there is no jury, the court, shall consider each 
of the following aggravating factors and deter- 
mine which, if any, exist 

“(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON- 
MENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or 
death was authorized by statute. 

“(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously been 
convicted of two or more Federal or State of- 
fenses, each punishable by a term of imprison- 
ment of more than one year, committed on dif- 
ferent occasions, involving the importation, 
manufacture, or distribution of a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) or the in- 
fliction of, or attempted infliction of, serious 
bodily injury or death upon another person. 

“(3) PREVIOUS SERIOUS DRUG FELONY CONVIC- 
TION.—The defendant has previously been con- 
victed of another Federal or State offense in- 
volving the manufacture, distribution, importa- 
tion, or possession of a controlled substance (as 
defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)) for which a sentence 
of five or more years of imprisonment was au- 
thorized by statute. 

“(4) USE OF FIREARM.—In committing the of- 
fense, or in furtherance of a continuing criminal 
enterprise of which the offense was a part, the 
defendant used a firearm or knowingly directed, 
advised, authorized, or assisted another to use a 
firearm, as defined in section 921 of this title, to 
threaten, intimidate, assault, or injure a person. 

“(5) DISTRIBUTION TO PERSONS UNDER TWEN- 
TY-ONE.—The offense, or a continuing criminal 
enterprise of which the offense was a part, in- 
volved conduct proscribed by section 418 of the 
Controlled Substances Act which was committed 
directly by the defendant or for which the de- 
fendant would be liable under section 2 of this 


title. 

“(6) DISTRIBUTION NEAR SCHOOLS.—The of- 
ſense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 419 of the Controlled Sub- 
stances Act which was committed directly by the 
defendant or for which the defendant would be 
liable under section 2 of this title. 

“(7) USING MINORS IN TRAFFICKING.—The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 420 of the Controlled Sub- 
stances Act which was committed directly by the 
defendant or for which the defendant would be 
liable under section 2 of this title. 
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‘(8) LETHAL ADULTERANT.—The offense in- 
volved the importation, manufacture, or dis- 
tribution of a controlled substance (as defined 
in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)), mized with a potentially lethal 
adulterant, and the defendant was aware of the 
presence of the adulterant. 

The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 

“$3593. Special to determine whether 

a sentence of death is justified 

(a) NOTICE BY THE GOVERNMENT.— Whenever 
the Government intends to seek the death pen- 
alty for an offense described in section 3591, the 
attorney for the Government, a reasonable time 
before the trial, or before acceptance by the 
court of a plea of guilty, shall sign and file with 
the court, and serve on the defendant, a notice 
that the Government in the event of conviction 
will seek the sentence of death. The notice shall 
set forth the aggravating factor or factors enu- 
merated in section 3592, and any other aggra- 
vating factor not specifically enumerated in sec- 
tion 3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis for 
the death penalty. The factors for which notice 
is provided under this subsection may include 
factors concerning the effect of the offense on 
the victim and the victim's family. The court 
shall permit the attorney for the Government to 
amend the notice upon a showing of good cause 
a reasonable time before the sentencing phase of 
the trial begins. 

D HEARING BEFORE A COURT OR JURY.— 
When the attorney for the Government has filed 
a notice as required under subsection (a) and 
the defendant is found guilty of or pleads guilty 
to an offense described in section 3591, the judge 
who presided at the trial or before whom the 
guilty plea was entered, or another judge if that 
judge is unavailable, shall conduct a separate 
sentencing hearing to determine the punishment 
to be imposed. Prior to such a hearing, no 
presentence report shall be prepared by the 
United States Probation Service, notwithstand- 
ing the provisions of the Federal Rules of Crimi- 
nal Procedure. The hearing shall be con- 
ducted— 

) before the jury that determined the de- 
fendant's guilt; 

) before a jury impaneled for the purpose 
of the hearing if— 

“(A) the defendant was convicted upon a plea 


of guilty; 

) the defendant was convicted after a trial 
before the court sitting without a jury 

O) the jury that determined the defendant’ 's 
guilt was discharged for good cause; or 

D) after initial imposition of a sentence 
under this section, reconsideration of the sen- 
tence under the section is necessary; or 

Y before the court alone, upon motion of 

the defendant and with the approval of the at- 
torney for the Government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at any 
time before the conclusion of the hearing, the 
parties stipulate, with the approval of the court, 
that it shall consist of a lesser number. 

*(c) PROOF OF MITIGATING AND AGGRAVATING 
FacTors.—At the hearing, information may be 
presented as to— 

Y any matter relating to any mitigating fac- 
tor listed in section 3592 and any other mitigat- 
ing factor; and 

) any matter relating to any aggravating 
factor listed in section 3592 for which notice has 
been provided under subsection (a) and (if infor- 
mation is presented relating to such a listed fac- 
tor) any other aggravating factor for which no- 
tice has been so provided. 

The information presented may include the trial 
transcript and erhibits. Any other information 
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relevant to such mitigating or aggravating fac- 
tors may be presented by either the Government 
or the defendant, regardless of its admissibility 
under the rules governing admission of evidence 
at criminal trials, except that information may 
be excluded if its probative value is outweighed 
by the danger of creating unfair prejudice, con- 
fusing the issues, or misleading the jury. The at- 
torney for the Government and for the defend- 
ant shall be permitted to rebut any information 
received at the hearing, and shall be given fair 
opportunity to present argument as to the ade- 
quacy of the information to establish the ezist- 
ence of any aggravating or mitigating factor, 
and as to the appropriateness in that case of im- 
posing a sentence of death. The attorney for the 
Government shall open the argument. The de- 
fendant shall be permitted to reply. The Govern- 
ment shall then be permitted to reply in rebut- 
tal. The burden of establishing the existence of 
an aggravating factor is on the Government, 
and is not satisfied unless the existence of such 
a factor is established beyond a reasonable 
doubt. The burden of establishing the eristence 
of any mitigating factor is on the defendant, 
and is not satisfied unless the existence of such 
a factor is established by a preponderance of the 
evidence. 

d) RETURN OF SPECIAL FINDINGS.—The jury, 
or if there is no jury, the court, shail consider 
all the information received during the hearing. 
It shall return special findings identifying any 
aggravating factor or factors set forth in section 
3592 found to exist and any other aggravating 
factor for which notice has been provided under 
subsection (a) found to ezist. A finding with re- 
spect to a mitigating factor may be made by one 
or more members of the jury, and any member of 
the jury who finds the existence of a mitigating 
factor may consider such factor established for 
purposes of this section regardless of the number 
of jurors who concur that the factor has been 
established. A finding with respect to any ag- 
gravating factor must be unanimous. If no ag- 
gravating factor set forth in section 3592 is 
found to exist, the court shall impose a sentence 
other than death authorized by law. 

e) RETURN OF A FINDING CONCERNING A SEN- 
TENCE OF DEATH.—If, in the case of— 

J an offense described in section 3591(1), an 
aggravating factor required to be considered 
under section 3592(b) is found to exist, 

02) an offense described in section 3591 (2) or 
(5)-{7), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; or 

) an offense described in section 3591 (3) or 
(4), an aggravating factor required to be consid- 
ered under section 3592(d) is found to exist; 
the jury, or if there is no jury, the court, shall 
then consider whether the aggravating factor or 
factors found to exist under subsection (d) out- 
weigh any mitigating factor or factors. The 
jury, or if there is no jury, the court shall rec- 
ommend a sentence of death if it unanimously 
finds at least one aggravating factor and no 
mitigating factor or if it finds one or more ag- 
gravating factors which outweigh any mitigat- 
ing factors. In any other case, it shall not rec- 
ommend a sentence of death. The jury shall be 
instructed that it is never required to impose a 
death sentence and that it must avoid any in- 
fluence of sympathy, sentiment, passion, preju- 
dice, or other arbitrary factors in its decision, 
and should make such a recommendation as the 
information warrants. 

“(f) SPECIAL PRECAUTION TO ASSURE AGAINST 
DISCRIMINATION.—In a hearing held before a 
jury, the court, prior to the return of a finding 
under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death 
is justified, it shall not be influenced by preju- 
dice or bias relating to the race, color, religion, 
national origin, or sex of the defendant or of 
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any victim and that the fury is not to rec- 
ommend a sentence of death unless it has con- 
cluded that it would recommend a sentence of 
death for the crime in question no matter what 
the race, color, religion, national origin, or sex 
of the defendant or of any victim may be. The 
jury, upon return of a finding under subsection 
(e), shall also return to the court a certificate, 
signed by each juror, that prejudice or bias re- 
lating to the race, color, religion, national ori- 
gin, or ser of the defendant or any victim was 
not involved in reaching his or her individual 
decision and that the individual juror would 
have made the same recommendation regarding 
a sentence for the crime in question no matter 
what the race, color, religion, national origin, 
or sex of the defendant or any victim may be. 
“§3594. Imposition of a sentence of death 

“Upon the recommendation under section 
3593(e) that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, authorized by law. Notwith- 
standing any other provision of law, if the maz- 
imum term of imprisonment for the offense is life 
imprisonment, the court may impose a sentence 
of life imprisonment without the possibility of 
release. 

“$3595. Review of a sentence of death 

(a) APPEAL.—In a case in which a sentence 
of death is imposed, the sentence shall be subject 
to review by the court of appeals upon appeal 
by the defendant. Notice of appeal of the sen- 
tence must be filed within the time specified for 
the filing of a notice of appeal of the judgment 
of conviction. An appeal of the sentence under 
this section may be consolidated with an appeal 
of the judgment of conviction and shall have 
priority over all other cases. 

ö REVIEW.—The court of appeals shall re- 
view the entire record in the case, including— 

“(1) the evidence submitted during the trial; 

) the information submitted during the sen- 
tencing hearing; 

“(3) the procedures employed in the sentenc- 
ing hearing; and 

the special findings returned under sec- 
tion 3593(d). 

“(c) DECISION AND DISPOSITION.— 

the court of appeals determines that 

“(A) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; 

the evidence and information support the 
special findings of the existence of an aggravat- 
ing factor or factors; and 

O the proceedings did not involve any other 
prejudicial error requiring reversal of the sen- 
tence that was properly preserved for appeal or 
reflected in the record; 
it shall affirm the sentence, provided that if any 
reviewing court determines that any aggravat- 
ing factor was not supported by the evidence or 
is not a proper aggravating factor, the sentence 
shall be affirmed if the court finds that a re- 
maining aggravating factor found to exist is one 
allowed under section 3592 and that the remain- 
ing aggravating factor or factors found to exist 
substantially outweigh any mitigating factors 
found to exist. 

(2) In any other case, the court of appeals 
shall remand the case for reconsideration under 
section 3593 or for imposition of another author- 
ized sentence as appropriate. 

“(3) The court of appeals shall state in writ- 
ing the reasons for its disposition of an appeal 
of a sentence of death under this section. 

“§ 3596. Implementation of a sentence of death 

a IN GENERAL.—A person who has been 
sentenced to death pursuant to the provisions of 
this chapter shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures for appeal of the judgment of convic- 
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tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States Mar- 
shal, who shall supervise implementation of the 
sentence in the manner prescribed by the law of 
the State in which the sentence is imposed. If 
the law of such State does not provide for imple- 
mentation of a sentence of death, the court shall 
designate another State, the law of which does 
so provide, and the sentence shail be imple- 
mented in the manner prescribed by such law. 

D SPECIAL BARS TO EXECUTION.—A sen- 
tence of death shall not be carried out upon a 
woman while she is pregnant, or upon a person 
who is mentally retarded. A sentence of death 
shall not be carried out upon a person who, as 
a result of mental disability 

“(1) cannot understand the nature of the 
pending proceedings, what such person was 
tried for, the reason for the punishment, or the 
nature of the punishment; or 

(2) lacks the capacity to recognize or under- 
stand facts which would make the punishment 
unjust or unlawful, or lacks the ability to con- 
vey such information to counsel or to the court. 

(c) EMPLOYEES MAY DECLINE TO PARTICI- 
PATE.—No employee of any State department of 
corrections, the Federal Bureau of Prisons, the 
United States Marshals Service, or the United 
States Department of Justice, and no employee 
providing services to that department, bureau, 
or service under contract shall be required, as a 
condition of that employment or contractual ob- 
ligation, to be in attendance at or to participate 
in any execution carried out under this section 
or to participate in the prosecution or appeal of 
any capital case if such participation is con- 
trary to the moral or religious convictions of the 
employee. For purposes of this subsection, the 
term ‘participate in any execution includes per- 
sonal preparation of the condemned individual 
and the apparatus used for the execution, and 
supervision of the activities of other personnel 
in carrying out such activities. 
“§3596A. Special provisions for Indian coun- 

try 

“Notwithstanding sections 1152 and 1153, no 
person subject to the criminal jurisdiction of an 
Indian tribal government shall be subject to a 
capital sentence under this chapter for any of- 
fense the Federal jurisdiction for which is predi- 
cated solely on Indian country as defined in 
section 1151 of this title, and which has occurred 
within the boundaries of such Indian country, 
unless the governing body of the tribe has elect- 
ed that this chapter have effect over land and 
persons subject to its criminal jurisdiction. 
“53597. Use of State facilities 

“A United States Marshal charged with su- 
pervising the implementation of a sentence of 
death may use appropriate State or local facili- 
ties for the purpose, may use the services of an 
appropriate State or local official or of a person 
such an official employs for the purpose, and 
shall pay the costs thereof in an amount ap- 
proved by the Attorney General. 
“$3598. Appointment of counsel 

“(a) REPRESENTATION OF INDIGENT DEFEND- 
ANTS.—Notwithstanding any other provision of 
law, this section shall govern the appointment 
of counsel for any defendant or applicant 
against whom a sentence of death may be 
sought, or on whom a sentence of death has 
been imposed, for an offense against the United 
States, and for any defendant or applicant seek- 
ing to vacate or set aside a death sentence in a 
proceeding under section 2254 or 2255 of title 28, 
United States Code, where the defendant or ap- 
plicant is or becomes financially unable to ob- 
tain adequate representation or investigative, 
expert, or other reasonably necessary services. 
Such a defendant or applicant shall be entitled 
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to appointment of counsel and the furnishing of 
such other services in accordance with sub- 
sections (b) through (g). 

D REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.—A defendant or applicant within 
the scope of this section shall have counsel ap- 
pointed for trial representation as provided in 
section 3005 of this title. Each counsel so ap- 
pointed shall continue to represent the defend- 
ant or applicant through every subsequent stage 
of available judicial proceedings, unless re- 
placed by the court with similarly qualified 
counsel, 

e REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment of a Federal 
court imposing a sentence of death has become 
final through affirmance by the Supreme Court 
on direct review, denial of certiorari by the Su- 
preme Court on direct review, or erpiration of 
the time for seeking direct review in the court of 
appeals or the Supreme Court, the Government 
shall promptly notify the district court that im- 
posed the sentence. Within ten days of receipt of 
such notice, the district court shall proceed to 
make a determination whether the defendant or 
applicant is eligible under this section for ap- 
pointment of counsel for subsequent proceed- 
ings. On the basis of the determination, the 
court shail issue an order— 

J) appointing one or more counsel to rep- 
resent the defendant or applicant upon a find- 
ing that the defendant or applicant is finan- 
cially unable to obtain adequate representation 
and wishes to have counsel appointed or is un- 
able competently to decide whether to accept or 
reject appointment of counsel; 

0) finding, after a hearing if necessary, that 
the defendant or applicant rejected appointment 
of counsel and made the decision with an un- 
derstanding of its legal consequences; or 

Y denying the appointment of counsel upon 
a finding that the defendant or applicant is fi- 
nancially able to obtain adequate representa- 
tion. 

d) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant or applicant 
who is entitled to appointment of counsel under 
this section, at least one counsel appointed for 
trial representation must have been admitted to 
the bar for at least five years and have at least 
three years of experience in the trial of felony 
cases in the federal district courts. If new coun- 
sel is appointed after judgment, at least one 
counsel so appointed must have been admitted 
to practice in the court of appeals for at least 
five years and have at least three years of erpe- 
rience in the litigation of felony cases in the 
Federal courts of appeals or the Supreme Court. 
The court, for good cause, may appoint counsel 
who does not meet these standards, but whose 
background, knowledge, or experience would 
otherwise enable him or her to properly rep- 
resent the defendant or applicant, with due con- 
sideration of the seriousness of the penalty and 
the unique and complex nature of the litigation. 

“(e) APPLICABILITY OF CRIMINAL JUSTICE 
AcT.—Except as otherwise provided in this sec- 
tion, the provisions of section 3006A of this title 
shall apply to appointments under this section. 

D ANCILLARY SERVICES.—Upon a finding in 
ez parte proceedings that investigative, expert, 
or other services are reasonably necessary for 
the representation of the defendant or appli- 
cant, whether in connection with issues relating 
to guilt or sentence, the court shall authorize 
the defendant's or applicant's attorneys to ob- 
tain such services on behalf of the defendant or 
applicant and shall order the payment of fees 
and expenses therefore, under subsection (g). 
Upon a finding that timely procurement of such 
services could not practicably await prior au- 
thorization, the court may authorize the provi- 
sion of and payment for such services nunc pro 
tunc. 
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“(g) RATE OF COMPENSATION.—Notwithstand- 
ing the rates and mazimum limits generally ap- 
plicable to criminal cases and any other provi- 
sion of law to the contrary, the court shall fix 
the compensation to be paid to attorneys ap- 
pointed under this subsection and the fees and 
expenses to be paid for investigative, expert, and 
other reasonably necessary services authorized 
under subsection (f), at such rates or amounts 
as the court determines to be reasonably nec- 
essary to carry out the requiremenis of sub- 
sections (b) through (f). 

“(h) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL.—The ineffectiveness or incompetence of 
counsel during proceedings on a motion under 
section 2255 of title 28, United States Code, ina 
capital case shall not be a ground for relief from 
the judgment or sentence in any proceeding. 
This limitation shall not preclude the appoint- 
ment of different counsel at any stage of the 
proceedings. 

“§ 3599. Collateral Attack on Judgment Impos- 
ing Sentence of Death 

‘(a) TIME FOR MAKING SECTION 2255 Mo- 
TION.—In a case in which sentence of death has 
been imposed, and the judgment has become 
final as described in section 3598(c) of this title, 
a motion in the case under section 2255 of title 
28, United States Code, must be filed within one 
year of the issuance of the order relating to ap- 
pointment of counsel under section 3598(c) of 
this title. The court in which the motion is filed, 
for good cause shown, may ertend the time for 
filing for a period not exceeding sixty days. A 
motion described in this section shall have prior- 
ity over all noncapital matters in the district 
court, and in the court of appeals on review of 
the district court's decision. 

“(b) STAY OF EXECUTION.—The erecution of a 
sentence of death shall be stayed in the course 
of direct review of the judgment and during the 
litigation of an initial motion in the case under 
section 2255 of title 28, United States Code. The 
stay shall run continuously following imposition 
of the sentence, and shall expire i 

the defendant fails to file a motion under 
section 2255 of title 28, United States Code, with- 
in the time specified in subsection (a), or fails to 
make a timely application for court of appeals 
review following the denial of such motion by a 
district court; or 

(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the motion under 
that section is denied and (A) the time for filing 
a petition for certiorari has erpired and no peti- 
tion has been filed; (B) a timely petition for cer- 
tiorari was filed and the Supreme Court denied 
the petition; or (C) a timely petition for certio- 
rari was filed and upon consideration of the 
case, the Supreme Court disposed of it in a man- 
ner that left the capital sentence undisturbed; 


or 

*(3) before a district court, in the presence of 
counsel and after having been advised of the 
consequences of his decision, the defendant 
waives the right to file a motion under section 
2255 of title 28, United States Code. 

“(c) FINALITY OF THE DECISION ON REVIEW.— 
If one of the conditions specified in subsection 
(b) has occurred, no court thereafter shall have 
the authority to enter a stay of execution or 
grant relief in the case unless— 

the basis for the stay and request for re- 
lief is a claim not presented in earlier proceed- 


ings; 

“(2) the failure to raise the claim was (A) the 
result of governmental action in violation of the 
Constitution of the United States; (B) the result 
of the Supreme Court recognition of a new Fed- 
eral right that is retroactively applicable; or (C) 
based on a factual predicate that could not have 
deen discovered through the erercise of reason- 
able diligence in time to present the claim in 
earlier proceedings; and 
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“(3) the facts underlying the claim would be 
sufficient, if proven, to undermine the court's 
confidence in the applicant's guilt of the offense 
or offenses for which the capital sentence was 
imposed or in the validity of the sentence under 
Federal law. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part II of title 18, United States 
Code, is amended by adding the following new 
item after the item relating to chapter 227: 


“228, Death penalty procedures .......... 3591.”. 

(c) Voir DiRE.—Rule 24(a) of the Federal 
Rules of Criminal Procedure is amended by add- 
ing at the end thereof the following: In death 
penalty cases, the court shall permit the defend- 
ant or his attorney and the attorney for the 
Government to conduct direct, oral examination 
of any of the prospective jurors. 

TITLE XXIV—DEATH PENALTY 

SEC. 2401, SHORT TITLE. 

This title may be cited as the Federal Death 
Penalty Act of 1991". 

SEC. 2402. DESTRUCTION OF AIRCRAFT OR AIR- 
CRAFT FACILITIES. 

Section 34 of title 18, United States Code, is 
amended by striking to the death penalty and 
all that follows through the end of the section, 
and inserting to imprisonment for life. If the 
death results from an intentional killing, the de- 
fendant may be sentenced to the death pen- 
alty. ". 

SEC. 2403. CONFORMING AMENDMENT RELATING 
TO ESPIONAGE. 

Section 794(a) of title 18, United States Code, 
is amended by striking the period at the end of 
the section and inserting , except that the sen- 
tence of death shall not be imposed unless the 
jury or, if there is no jury, the court, further 
finds beyond a reasonable doubt at a hearing 
under section 3593 of this title that the offense 
directly concerned nuclear weaponry, military 
spacecraft and satellites, early warning systems, 
or other means of defense or retaliation against 
large-scale attack; war plans; communications 
intelligence or cryptographic information; 
sources or methods of intelligence or counter- 
intelligence operations; or any other major 
weapons system or major element of defense 
strategy. 

SEC. 2404. CONFORMING AMENDMENT RELATING 
TO TRANSPORTING EXPLOSIVES. 

Section 844(d) of title 18, United States Code, 
is amended by striking as provided in section 
34 of this title 
SEC, 2405. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPERTY BY EXPLO- 
SIVES. 

Section 844(f) of title 18 of the United States 
Code is amended by striking as provided in sec- 
tion 3 of this title”. 

SEC, 2406. CONFORMING AMENDMENT RELATING 
TO MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPLO- 
SIVES. 

Section 844(i) of title 18 of the United States 
Code is amended by striking as provided in sec- 
tion 34 of this title”. 

SEC, 2407. CONFORMING AMENDMENT RELATING 
TO MURDER. 

The second paragraph of section 1111(b) of 
title 18 of the United States Code is amended to 
read as follows: 

“Whoever is guilty of murder in the first de- 
gree shall be punished by death or by imprison- 
ment for life;"’. 

SEC, 2408. CONFORMING AMENDMENT RELATING 
TO KILLING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 


Section 1116(a) of title 18 of the United States 
Code is amended by striking any such person 
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who is found guilty of murder in the first degree 

shall be sentenced to imprisonment for life”. 

SEC. 2409. MURDER BY FEDERAL PRISONER. 
Chapter 51 of title 18 of the United States 

Code, as amended by section 1713 of this Act, is 


amended— 
(1) by adding at the end thereof the following: 


“$1119. Murder by a Federal prisoner 

“(a) Whoever, while confined in a Federal 
prison under a sentence for a term of life impris- 
onment, murders another shall be punished by 
death or by life imprisonment without the possi- 
bility of release. 

) For purposes of this section— 

“(1) ‘Federal prison’ means any Federal cor- 
rectional, detention, or penal facility, Federal 
community treatment center, or Federal halfway 
house, or any such prison operated under con- 
tract with the Federal Government; 

%) ‘term of life imprisonment’ means a sen- 
tence for the term of natural life, a sentence 
commuted to natural life, an indeterminate term 
of a minimum of at least fifteen years and a 
maximum of life, or an unerecuted sentence of 
death.; and 

(2) by adding at the end of the table of sec- 
88 at the beginning of such chapter the fol- 

ng: 


“1119. Murder by a Federal prisoner. 
SEC. 2410. CONFORMING AMENDMENT RELATING 
TO KIDNAPPING. 

Section 1201(a) of title 18, United States Code, 
is amended by inserting after or for life” the 
following and, if the death of any person re- 
sults, shall be punished by death or life impris- 
onment 


SEC. 2411. CONFORMING AMENDMENT RELATING 
TO HOSTAGE TAKING. 

Section 1203(a) of title 18, United States Code, 
is amended by inserting after ‘‘or for life” the 
following: and, if the death of any person re- 
sults, shall be punished by death or life impris- 
onment 
SEC. 2412. CONFORMING AMENDMENT RELATING 

TO MAILABILITY OF INJURIOUS AR- 
TICLES. 

The last paragraph of section 1716 of title 18, 
United States Code, is amended by striking the 
comma after “imprisonment for life” and all 
that follows to the period at the end of the para- 
graph. 

SEC. 3413. CONFORMING AMENDMENT RELATING 
TO PRESIDENTIAL ASSASSINATION. 

Subsection (c) of section 1751 of title 18 of the 
United States Code is amended to read as fol- 
lows: 

(c) Whoever attempts to murder or kidnap 
any individual designated in subsection (a) of 
this section shall be punished— 

I by imprisonment for any term of years or 
for life, or 

(2) by death or imprisonment for any term of 
years or for life, if the conduct constitutes an 
attempt to murder the President of the United 
States and results in serious bodily injury to the 
President (as defined in section 1365 of this title) 
or comes dangerously close to causing the death 
of the President. 

SEC. 2414. CONFORMING AMENDMENT RELATING 
TO MURDER FOR HIRE. 

Section 1958(a) of title 18, United States Code, 
is amended by striking and if death results, 
shall be subject to imprisonment for any term of 
years or for life, or shall be fined not more than 
$50,000, or both” and inserting and if death re- 
sults, shall be punished by death or life impris- 
onment, or shall be fined in accordance with 
this title, or bo 
SEC. 2415. CONFORMING AMENDMENT RELATING 


Section 1959(a)(1) of title 18, United States 
Code, is amended to read as follows: 
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“(1) for murder, by death or life imprison- 
ment, or a fine in accordance with this title, or 
both; and for kidnapping, by imprisonment for 
any term of years or for life, or a fine in accord- 
ance with this title, or both: 

SEC. 2416. CONFORMING AMENDMENT RELATING 
TO WRECKING TRAINS. 

The second to the last paragraph of section 
1992 of title 18, United States Code, is amended 
by striking the comma after ‘imprisonment for 
life” and all that follows before the period at 
the end of that second to last paragraph. 

SEC. 2417. CONFORMING AMENDMENT RELATING 
TO BANK ROBBERY. 

Section 2113(e) of title 18 of the United States 
Code is amended by striking the words or pun- 
ished by death if the verdict of the jury shall so 
direct and inserting in lieu thereof or if death 
results shall be punished by death or life impris- 
onment 
SEC. 2418, CONFORMING AMENDMENT RELATING 

TO TERRORIST ACTS. 

Section 2332(a)(1) of title 18, United States 
Code, as so redesignated by section 1735 of this 
Act, is amended to read as follows: 

“(1) if the killing is murder as defined in sec- 
tion 1111(a) of this title, or if the killing is the 
result of conduct that constitutes a reckless dis- 
regard of human life, be fined under this title, 
punished by death or imprisonment for any term 
of years or for life, or both;"’. 

SEC. 2419. CONFORMING AMENDMENT RELATING 
TO AIRCRAFT HIJACKING. 

(a) IN GENERAL.—Section 903 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
App. 1473), is amended by striking subsection 
(c). 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for the Federal Aviation Act of 1958 is 
amended by striking the item relating to sub- 
section (c) of section 903. 

SEC. 2420. CONFORMING AMENDMENT RELATING 
TO GENOCIDE. 

Section 1091(b)(1) of title 18 of the United 
States Code is amended by striking a fine of 
not more than $1,000,000 and imprisonment for 
life;” and inserting in lieu thereof by death or 
imprisonment for life, or a fine of not more than 
$1,000,000, or both, 

SEC. 2421. PROTECTION OF COURT OFFICERS 
AND JURORS. 

Section 1503 of title 18, United States Code, is 
amended— 

(1) by designating the current tert as sub- 
section (a); 

(2) by striking “fined not more than $5,000 or 
imprisoned not more than five years, or both." 
and inserting in lieu thereof “punished as pro- 
vided in subsection (d).; 

(3) by adding at the end the following: 

“(b) The punishment for an offense under this 
section is— 

in the case of a killing, the punishment 
provided in sections 1111 and 1112 of this title; 

2) in the case of an attempted killing, or a 
case in which the offense was committed against 
a petit juror and in which a class A or B felony 
was charged, imprisonment for not more than 
twenty years; and 

in any other case, imprisonment for not 
more than ten years. and 

(4) in subsection (a), as designated by this sec- 
tion, by striking commissioner each place it 
appears and inserting in lieu thereof ‘‘mag- 
istrate judge”. 

SEC. 2422. PROHIBITION OF KILLINGS IN hemo 
IATION AGAINST WITNESSES, 
TIMS, AND INFORMANTS. 

Section 1513 of title 18, United States Code, is 
amended— 

(1) by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively; and 
; (2) by inserting a new subsection (a) as fol- 

ows: 
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"(a){1) Whoever kills or attempts to kill an- 
other person with intent to retaliate against any 
person for— 

the attendance of a witness or party at 
an official proceeding, or any testimony given or 
any record, document, or other object produced 
by a witness in an official proceeding; or 

) any information relating to the commis- 
sion or possible commission of a Federal offense 
or a violation of conditions of probation, parole 
or release pending judicial proceedings given by 
a person to a law enforcement officer; shall be 
punished as provided in paragraph (2). 

0e The punishment for an offense under this 
subsection is— 

in the case of a killing, the punishment 
egas in sections 1111 and 1112 of this title; 
a 

) in the case of an attempt, imprisonment 
for not more than twenty years."’. 

SEC. 2423. DEATH PENALTY FOR THE MURDER OF 
FEDERAL LAW ENFORCEMENT OFFI- 


Section 1114 of title 18, United States Code, is 
amended by striking “punished as provided 
under sections 1111 and 1112 of this title, and 
inserting “punished, in the case of murder, by a 
sentence of death or life imprisonment as pro- 
vided under section 1111 of this title, or, in the 
case of manslaughter, a sentence as provided 
under section 1112 of this title, 

SEC. 2424, DEATH PENALTY FOR THE MURDER OF 
PERSONS AIDING FEDERAL LAW EN- 
FORCEMENT OFFICIALS, 

(a) IN GENERAL.—Chapter 51 of title 18, Unit- 
ed States Code, as amended by section 2409 of 
this Act, is amended by adding at the end the 
following: 


“$1120, Killing persons aiding Federal inves- 
tigations 

“Whoever intentionally kills— 

a State or local official, law enforcement 
officer, or other officer or employee while work- 
ing with Federal law enforcement officials in 
furtherance of a Federal criminal investiga- 
tion— 


A while the victim is engaged in the per- 
formance of official duties; 

) because of the performance of the vic- 
tim's official duties; or 

O because of the victim's status as a public 
servant; or 

% any person assisting a Federal criminal 
investigation, while the assistance is being ren- 
dered and because of it, 
shall be punished as provided in sections 1111 
and 1112 of title 18, United States Code. Who- 
ever attempts to commit such a killing shall be 
punished as provided in section 1113."’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following: 


1120. Killing persons aiding Federal inves- 
tigations."’. 
SEC. 2425, ber aera TO FEDERAL AVIATION 
ACT. 

Section 902(n) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1472(n)) is amended by— 

(1) striking paragraph (3); and 

(2) redesignating paragraph (4) as paragraph 
(3). 
SEC. 2426. TORTURE. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after chap- 
ter 113A the following: 


“CHAPTER 113B—TORTURE 
2340. Definitions. 
“2340A. Torture. 


2340 B. Exclusive remedies. 
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“$2340. Definitions 

“As used in this chapter— 

the term ‘torture’ means an act committed 
by a person, acting under color of law, specifi- 
cally intended to inflict severe physical or men- 
tal pain or suffering (other than pain or suffer- 
ing incidental to lawful sanctions) upon an- 
other person within the custody or physical con- 
trol of the actor; 

the term ‘severe mental pain or suffering’ 
means the prolonged mental harm caused by or 
resulting from— 

"(A) the intentional infliction or threatened 
infliction of severe physical pain or suffering; 

() the administration or application, or 
threatened administration or application, of 
mind altering substances or other procedures 
calculated to disrupt profoundly the senses or 
the personality; 

“(C) the threat of imminent death; or 

) the threat that another person will immi- 
nently be subjected to death, severe physical 
pain or suffering, or the administration or ap- 
plication of mind altering substances or other 
procedures calculated to disrupt profoundly the 
senses or personality; and 

(3) the term United States includes all areas 
under the jurisdiction of the United States in- 
cluding any of the places within the provisions 
of sections 5 and 7 of this title and section 
101(38) of the Federal Aviation Act of 1958. 
“$2340A. Torture 

(a) Whoever outside the United States com- 
mits or attempts to commit torture shall be fined 
under this title or imprisoned not more than 
twenty years, or both; and if death resulis to 
any person from conduct prohibited by this sub- 
section, shall be punished by death or impris- 
oned for any term of years or for life. 

“(b) There is jurisdiction over the prohibited 
activity in subsection (a) i 

“(1) the alleged offender is a national of the 
United States; or 

) the alleged offender is present in the 
United States, without regard to the nationality 
of the victim or the alleged offender. 
“§$2340B. Exclusive remedies 

“Nothing in this chapter precludes the appli- 
cation of State or local laws on the same sub- 
ject, nor shall anything in this chapter create 
any substantive or procedural right enforceable 
by law by any party in any civil proceeding. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of titie 18, United States 
Code, is amended by inserting after the item for 
chapter 113B the following new item: 


SEIS. a a a ANO T a 2340”. 
SEC. 2427. WEAPONS OF MASS DESTRUCTION. 

(a) OFFENSE.—Chapter 113A of title 18, United 
States Code, is amended by adding at the end 
the following: 


“$2339. Use of weapons of mass destruction 

a) Whoever uses, or attempts or conspires to 
use, a weapon of mass destruction against— 

a national of the United States while 
such national is outside of the United States; 

any person within the United States; or 

“(3) any property that is owned, leased or 
used by the United States or by any department 
or agency of the United States, whether the 
property is within or outside of the United 
States; 
shall be imprisoned for any term of years or for 
life, and if death results, shall be punished by 
death or imprisoned for any term of years or for 
life. 

) For purposes of this section 

national of the United States has the 
meaning given in section 101(a)(22) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 
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i ‘weapon of mass destruction means 

Vany destructive device as defined in sec- 
tion 921 of this title; 

“(B) poison gas; 

) any weapon involving a disease orga- 
nism; or 

D) any weapon that is designed to release 
radiation or radioactivity at a level dangerous 
to human life." 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 113A of title 
18, United States Code, is amended by adding at 
the end the following: 


2339. Use of weapons of mass destruction. 

SEC. 2428 HOMICIDES AND ATTEMPTED HOMI- 
CIDES INVOLVING FIREARMS IN FED- 
ERAL FACILITIES. 

Section 930 of title 18, United States Code, is 
amended— 

(1) by redesignating subsections (c), (d), (e), 
(f) and (g) as subsections (d), (e), (J), (g), and 
(h) respectively; 

(2) in subsection (a), by striking (c) and in- 
serting (d); and 

(3) inserting after subsection (b) the following: 

"(c) Whoever kills or attempts to kill any per- 
son in the course of a violation of subsection (a) 
or (b), or in the course of an attack on a Federal 
facility involving the use of a firearm or other 
dangerous weapon, sha 

Jin the case of a killing constituting mur- 
der as defined in section I111(a) of this title, be 
punished by death or imprisoned for any term of 
years or for life; and 

2) in the case of any other killing or an at- 
tempted killing, be subject to the penalties pro- 
vided for engaging in such conduct within the 
special maritime and territorial jurisdiction of 
the United States under sections 1112 and 1113 
of this title. 

SEC. 2429. DEATH PENALTY FOR CIVIL RIGHTS 
MURDERS. 

(a) CONSPIRACY AGAINST RIGHTS.—Section 241 
of title 18, United States Code, is amended by 
striking the period at the end of the last sen- 
tence and inserting “, or may be sentenced to 
death. 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
Law.—Section 242 of title 18, United States 
Code, is amended by striking the period at the 
end of the last sentence and inserting “', or may 
be sentenced to deatk. 

(c) FEDERALLY PROTECTED ACTIVITIES.—Sec- 
tion 245(b) of title 18, United States Code, is 
amended in the matter following paragraph (5) 
by inserting ‘', or may be sentenced to death" 
after ‘‘or for life". 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB- 
STRUCTION OF THE FREE EXERCISE OF RELIGIOUS 
RIGHTS.—Section 247(c)(1) of title 18, United 
States Code, is amended by inserting ‘', or may 
be sentenced to death" after ‘‘or both". 

SEC. 2430, INTENTIONALLY KILLING A FEDERAL 
WITNESS IN THE WITNESS PROTEC- 
TION PROGRAM. 

Section 1512 of title 18, United States Code, is 
amended— 

(1) by inserting after subsection (c) the follow- 
ing: 

“(d) Whoever violates this section by inten- 
tionally killing an individual provided protec- 
tion under section 3521 of this title shall be sub- 
ject to the death penalty."’; and 

(2) by redesignating subsections (d) through 
(h) as subsections (e) through (i). 

SEC. 2431. DRIVE-BY SHOOTINGS. 

(a) IN GENERAL.—Section 922 of title 18, Unit- 
ed States Code, is amended by adding after the 
subsections added by sections 2021(a) and 
2031(a) of this Act the following: 

"(u) It shall be unlawful for any person 
knowingly— 

to discharge a firearm from within a 
motor vehicle; and 
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895 thereby create a grave risk to human 
liſe. 

(b) PExALTY.—-Seotion 924(a) of such title is 
amended by adding after the paragraph added 
by section 2021(e)(2)(B) of this Act the following: 

(6) Whoever owingly violates section 
922(u) shall be fined under this title or impris- 
oned not more than 25 years, or both, and if 
death results from conduct prohibited by that 
section, shall be punished by death or imprison- 
ment for life or any term of years."’. 

SEC. 2432. INAPPLICABILITY TO UNIFORM CODE 
OF MILITARY JUSTICE. 


The provisions of chapter 228 of title 18, Unit- 
ed States Code, as added by this Act, shall not 
apply to prosecutions under the Uniform Code 
of Military Justice (10 U.S.C. 801 et seq.). 

The CHAIRMAN. No amendment to 
said substitute, as modified, is in order 
except those amendments printed in 
part 2 of House Report 102-253. Said 
amendments shall be considered in the 
order and manner specified in said re- 
port and shall be considered as read. 
Debate time specified for each amend- 
ment shall be equally divided and con- 
trolled by the proponent of the amend- 
ment and a Member opposed thereto. 
Said amendments shall not be subject 
to amendment, except as specified in 
House Report 102-253. Where House Re- 
port 102-253 specifies consideration of 
amendments en bloc, said amendments 
shall be so considered and shall not be 
subject to a demand for a division of 
the question. 

It is in order at any time for the 
chairman of the Committee on the Ju- 
diciary to offer amendments en bloc 
consisting of amendments, and modi- 
fications in the text of any amend- 
ments which are germane thereto, 
printed in part 2 of House Report 102- 
253. Said amendments en bloc shall be 
considered as read and shall be debat- 
able for 20 minutes, equally divided and 
controlled by the chairman and rank- 
ing minority member of the Committee 
on the Judiciary. The original pro- 
ponents of the amendments en bloc 
shall have permission to insert state- 
ments in the CONGRESSIONAL RECORD 
immediately before disposition of the 
amendments en bloc. Said amendments 
en bloc shall not be subject to amend- 
ment or to a demand for a division of 
the question. 

If amendments numbered 9 and 10 
printed in part 2 of House Report 102- 
253 are both adopted, only the latter 
amendment which is adopted shall be 
considered as finally adopted and re- 
ported back to the House. 

The Chair will announce the number 
of the amendment made in order by 
House Resolution 247 in order to give 
notice to the Committee of the Whole 
as to the order of recognition. 

It is now in order to consider amend- 
ment No. 1 printed in part 2 of House 
Report 102-253. 

PARLIAMENTARY INQUIRY 

Mr. SENSENBRENNER. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, with respect to the amendments 
en bloc made in order if offered by the 
chairman of the committee, the gen- 
tleman from Texas [Mr. BROOKS], 
would a reservation of a point of order 
against germaneness lie at the time 
the gentleman offered that amend- 
ment? 

The CHAIRMAN. The gentleman is 


correct. 
Mr. SENSENBRENNER. I thank the 
Chair. 


AMENDMENTS EN BLOC OFFERED BY MR. 
STAGGERS 

Mr. STAGGERS. Mr. Chairman, I 
offer amendments en bloc made in 
order under the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments en bloc offered by Mr. STAG- 
GERS: Page 251, strike line 17 and all that fol- 
lows through line 19 on page 282. 

Page 283, line 7, strike the death penalty” 
and insert “life imprisonment without the 
possibility of release“. 

Page 283, strike line 8 and all that follows 
through line 22 and insert the following: 

SEC. 2408. ESPIONAGE. 

Section 794(a) of title 18 is amended by add- 
ing at the end the following: Such person 
shall be punished by life in prison without 
the possibility of release if the jury or, if 
there is no jury, the court, further finds be- 
yond a reasonable doubt at a hearing under 
section 3593 of this title that the offense di- 
rectly concerned nuclear weaponry, military 
spacecraft and satellites, early warning sys- 
tems, or other means of defense or retalia- 
tion against large-scale attack; war plans; 
communications intelligence or cryp- 
tographic information; sources or methods of 
intelligence or counterintelligence oper- 
ations; or any other major weapons system 
or major element of defense strategy. 

Page 284, line 23, strike death or by im- 
prisonment for life“ and insert imprison- 
ment for life without the possibility of re- 
lease’’. 

Page 285, line 15, strike death or“. 

Page 286, beginning in line 9, strike "death 
or life imprisonment” and insert imprison- 
mans for life without the possibility of re- 

ease 

Page 286, beginning in line 15, strike 
“death or life imprisonment” and insert 
“imprisonment for life without the possibil- 
ity of release“. 

Page 287, line 10, strike death or impris- 
onment for any term of years or for life" and 
insert ‘imprisonment for life without the 
possibility of release". 

Page 287, beginning in line 22, strike 
“death or life imprisonment” and insert 
"imprisonment for life without the possibil- 
ity of release”. 

Page 288, line 6, strike ‘‘death or life im- 
prisonment“ and insert ‘imprisonment for 
life without the possibility of release". 

Page 288, beginning in line 22, strike 
“death or life imprisonment” and insert 
“imprisonment for life without the possibil- 
ity of release”. 

Page 289, beginning on line 9, strike “death 
or imprisonment for any term of years or for 
life” and insert ‘‘imprisonment for life with- 
out the possibility of release“. 

Page 289, line 25, strike “death or impris- 
onment for life” and insert “imprisonment 
for life without the possibility of release”. 
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Page 292, line 6, strike “death or life im- 
prisonment“. 

Page 295, beginning in line 11, strike 
“death or imprisoned for any term of years 
or for life’ and insert ‘imprisonment for life 
without the possibility of release“. 

Page 296, beginning in line 18, strike 
“death or imprisoned for any term of years 
or for life” and insert ‘imprisonment for life 
without the possibility of release“. 

Page 298, beginning in line 3, strike death 
or imprisoned for any term of years or for 
lite“ and insert “imprisonment for life with- 
out the possibility of release“. 

Page 298, in each of lines 14, 18, and 22, and 
on page 299, line 2, strike death“ each place 
it appears and insert “imprisonment for life 
without the possibility of release". 

Page 299, line 11, strike “the death pen- 
alty” and insert ‘imprisonment for life with- 
out the possibility of release", 

Page 300, beginning in line 4, strike death 
or imprisoned for life or any term of years” 
and insert “imprisonment for life without 
the possibility of release“. 

Page 300, after line 11, insert the following: 
SEC. 2433. RESTITUTION. 

Section 3663 of title 18, United States Code, 
is amended by adding at the end the follow- 


ing: 

200 Notwithstanding any other provision 
of law, any defendant sentenced to life im- 
prisonment with possibility of release shall 
be ordered to pay restitution, which shall in- 
clude not less than 50 percent of any income 
received, directly or indirectly, during im- 
prisonment, and which shall be paid to the 
family or the estate of the victim of the 
crime for which the defendant is sentenced, 
unless the victim was engaged in criminal 
activity at the time of the crime for which 
the defendant is sentenced. In the event that 
a defendant is sentenced for the death of 
more than one victim, the amounts paid to 
the families or the estates of the victims 
shall be apportioned by the court.“ 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia [Mr. 
STAGGERS] will be recognized for 10 
minutes, and a Member in opposition 
will be recognized for 10 minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I am opposed to the Staggers 
amendment. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
will be recognized for 10 minutes. 

The Chair recognizes the gentleman 
from West Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

Mr. Chairman, my amendment is an 
alternative to the death penalty. My 
amendment is life without release. It is 
not a simple life sentence. It is life 
without release. Mine is mandatory, 
where the death sentence is often or is 
an option, and it is in an arbitrary 
manner. 

Mine would call for restitution to the 
victim’s family by the criminal who 
would perpetrate that crime. 

I oppose the death penalty, and that 
is why I am offering what I think is a 
tough, fair and cost-effective alter- 
native to capital punishment. I oppose 
capital punishment for a variety of rea- 
sons. It does not deter crime. Studies 
have shown that the critical factor in 
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deterring crime is certainty of punish- 
ment, not severity of punishment. 
Mine is mandatory, so mine is certain. 

Capital punishment is imposed, as I 
said, in an arbitrary manner. The same 
crime, two different individuals, and 
you have two different sentences. It is 
not a consistent type of punishment, so 
there is always that chance in the 
criminal’s mind that he will get off. 

Life imprisonment, as I said earlier, 
also is a cost-effective alternative. It is 
less expensive because of the super due 
process requirement in capital trials to 
keep a prisoner in prison for his life, as 
opposed to executing him. 

Also there will be those who say that 
public opinion demands that we have 
capital punishment, but actually if you 
ask the public which they would prefer, 
capital punishment or life without re- 
lease with the assurance that the 
criminal would not get out, they would 
opt for the latter as opposed to the 
former, so I present an alternative. 

The concern in the public mind is 
protection from the criminal. Mine 
provides that protection. 

Life without release constitutes 
death by incarceration. In fact if you 
look at what the criminal mind is 
thinking, there was a survey of the in- 
mates on death row in Tennessee. Half 
of those awaiting death responded that 
a sentence of life without release would 
be worse in their minds than the death 
penalty. 

Mine is an alternative. I would hope 
that people will take it seriously and 
look at being a tough, certain penalty, 
as opposed to an arbitrary uncertain 
penalty. 

If you want to be tough on crime, 
vote to protect society through incar- 
ceration, not execution, and support 
my amendment. 

Mr. Chairman, my colleagues, today you will 
have the opportunity to vote for a tough, fair, 
and cost-effective alternative to capital punish- 
ment. 

In every instance where the bill now would 
call for the death penalty as an option, my 
amendment would provide for a mandatory life 
sentence without release. Moreover, my 
amendment would require that the offender 
pay restitution to the victim's family. 

et me make it clear that this amendment 
would provide for mandatory life imprisonment 
without release, where the criminal would 
spend the rest of his or her life incarcerated. 
It is not simply a life sentence which we all 
know allows for possible release. Society 
would be just as protected as if the death pen- 
alty were imposed, because the criminal would 
remain behind bars and off the streets. 

am an opponent of capital punishment for 
a variety of reasons, but | do believe in tough 
and certain penalties for criminals. Studies 
show that the critical factor in deterring crime 
is certainty of punishment, not severity. My 
amendment offers this certainty of punishment 
through its mandatory feature. The death pen- 
alty in the bill is only an option and therefore 
is by no means certain. 

Capital punishment is imposed in an arbi- 
trary manner. For the same crime, one person 
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is sentenced to death, while another is not. In 
such a system, there can be no consistency 
nor fairness. 

The fallibility of human judgment is one of 
the most compelling reasons to oppose the 
death penalty. It simply does not allow for 
human error. The history of capital punishment 
in this country is replete with executions and 
near-executions of the innocent. The irrevo- 
cability and finality of the death penalty stands 
in stark contrast to any other form of punish- 
ment. 

Life imprisonment is the cost-efficient alter- 
native to capital punishment. It is less expen- 
sive to impose a sentence of life without re- 
lease than to sentence someone to death. 
Studies have shown that the super due proc- 
ess required in a capital trial is more costly 
than a trial where life imprisonment is im- 


posed. 

While much has been made of public sup- 
port for the death penalty, several recent sur- 
veys show that this support is fleeting when 
respondents are presented an option of long- 
term imprisonment. Surveys conducted in 
West Virginia, California, New York, Nebraska, 
and Virginia all revealed a public preference 
for life without parole, plus restitution over the 
death penalty. 

All of these surveys point to the real con- 
cern of Americans over violent crime—protec- 
tion. Life imprisonment without release pro- 
vides this protection to society by keeping the 
criminals behind bars and off the streets with- 
out any of the problems inherent in capital 
punishment. 

| would also argue that a sentence of life 
without release is a worse sentence than 
death because it is tantamount to death by in- 
carceration. Indeed, in a recent survey of Ten- 
nessee death row inmates, half of those await- 
ing death responded that a sentence of life 
without release would be worse. 

| believe the mass execution of criminals by 
the State is morally wrong, it cheapens the 
sanctity of life which our Nation should pre- 
serve, not destroy. If you want to be tough on 
crime, vote to protect society through incarcer- 
ation not execution vote in favor of the Stag- 
gers amendment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the gentleman from 
West Virginia, as he usually is, is accu- 
rate in describing his amendment. His 
amendment is one that is philosophi- 
cally opposed to the death penalty in 
all circumstances, including the assas- 
sination of the President, airline hi- 
jacking where a death results, acts of 
political terrorism, drug kingpins, who 
murder people, and the like. It goes di- 
rectly against the thrust of both the 
democratic version of the bill, as well 
as the amendments to be offered by my 
colleague, the gentleman from Penn- 
Sylvania [Mr. GEKAS] relative to the 
death penalty. 

O 1700 

Let me make this perfectly clear: If 
you are opposed to the death penalty 
under any and all circumstances, vote 
in favor of the Staggers amendment be- 
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cause that is the intellectually honest 
position for those who are opposed to 
the death penalty, in any case, to take. 

However, if you believe that the 
death penalty does have a use in cer- 
tain circumstances where not only a 
terrible crime has been committed but 
the jury that sat in judgment of the de- 
fendant reaches the conclusion based 
upon his demeanor and listening to all 
of the evidence in court that the death 
penalty is warranted, it would allow 
them to vote in favor of putting that 
defendant, whom they have convicted 
to death. 

So I would very strongly encourage 
people to vote no“ because the death 
penalty, in my opinion, serves as a use- 
ful deterrent. 

Mr. Chairman, when we debated an 
identical amendment last year in the 
context of the crime bill, it was de- 
feated in the House by a vote of 103 to 
322. I would urge my colleagues to be 
consistent with that vote and to vote 
down the Staggers amendment. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman from 
West Virginia for yielding to me this 
time. 

I compliment the gentleman on his 
excellent amendment and I hope it is 
overwhelmingly approved. 

Mr. Chairman, there are 36 States 
that have the death penalty in America 
and 14 which do not. And, believe it or 
not, the 36 who have the death penalty 
have generally a higher murder rate 
than the 14 who do not have the death 
penalty, which is a very good proof or 
strong evidence that the death penalty 
is not a deterrent. 

Now, the amendment of the gen- 
tleman from West Virginia provides 
not at all that the murderer is on the 
street; the sentence must be life im- 
prisonment without the possibility of 
parole. And he adds in the amendment 
restitution for the victim’s family, pro- 
vision for that, which is really very im- 
portant. 

As the gentleman from West Virginia 
(Mr. STAGGERS] pointed out, Mr. Chair- 
man, all of the polls indicate that al- 
though people might very well be for 
the death penalty, if offered the alter- 
native of life imprisonment without 
possibility of parole instead of the 
death penalty, a sizable majority would 
select life imprisonment without the 
possibility of release. 

So, Mr. Chairman, I again congratu- 
late the gentleman from West Virginia 
on his amendment and hope that it is 
approved. 

Mr. SENSENBRENNER. Mr. Chair- 
man, in the spirit of bipartisan co- 
operation, I yield such time as he may 
consume to the gentleman from Texas 
[Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, that is 
just because the gentleman from Wis- 
consin knows that I am against this 
amendment. 

Mr. Chairman, I accept the generos- 
ity of my distinguished friend, the gen- 
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tleman from Wisconsin [Mr. SENSEN- 
BRENNER]. 

Mr. Chairman, I must rise in opposi- 
tion to the amendment offered by the 
gentleman from West Virginia. 

This amendment would strike the 
death penalty provisions of the bill re- 
ported by the committee and sub- 
stitute provisions requiring mandatory 
life imprisonment without possibility 
of release. The amendment also in- 
cludes provisions requiring defendants 
so sentenced to pay restitution to the 
families or estates of their victims. 

I want to emphasize that I have tre- 
mendous respect for my friend from 
West Virginia, as I did for his distin- 
guished father. He is a hard-working 
and conscientious member of the Judi- 
ciary Committee whom we all greatly 
admire. I know this proposal reflects 
his deeply held personal views on this 
most sensitive of public policy ques- 
tions. Nevertheless, I must oppose this 
amendment. 

As I have stated in the past, certain 
crimes are so despicable—so heinous— 
that those who commit them must 
rightly pay with their lives. A society 
cannot send out mixed or ambiguous 
signals about how certain despicable 
acts will be treated. The committee 
bill reflects this philosophy, and I be- 
lieve it should be preserved. I urge my 
colleagues on both sides of the aisle to 
oppose this amendment. 

Mr. STAGGERS. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from New York ([Mr. 
SERRANO]. 

Mr. SERRANO. I thank the gen- 
tleman for yielding this time to me. 

Mr. Chairman, I rise in support of the 
Staggers amendment. I believe that it 
is a fair and honest approach to deal 
with a very serious problem. I rep- 
resent south Bronx in New York, and 
this is an issue that is discussed on a 
daily basis. Yet nothing in the commu- 
nity has shown yet that a death pen- 
alty would be a deterrent to crime, 
that a death penalty would be in fact 
something that would deter people 
from committing these crimes that 
they commit all the time. 

The Staggers amendment, however, 
speaks to something that those who 
support the death penalty refuse to 
deal with, and that is: mandatory im- 
prisonment, life imprisonment without 
release, without parole. 

Mr. Chairman, I submit to you that if 
we really took the time to study this 
issue, if we really took the time to 
really look at what makes people re- 
think their attitude, the possibility of 
spending the rest of your natural life in 
prison would be, for many people, a 
true deterrent. 

Some of the people, unfortunately, 
that I grew up with were not troubled 
by the thought of dying; that is how 
they live in some of these commu- 
nities. They live with death as part of 
their daily existence. And yet the 
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thought of spending their natural life 
in prison would, I think, in my opinion, 
be a justified, a proper and a dignified 
way of dealing with this problem. 

After all, is not the idea to try to 
show society that we are better than a 
person who commits a crime? Yet how 
do we answer? Tou kill someone, we 
are going to lower ourselves to your 
level, we are going to kill you.” 

Mr. Chairman, I submit to you that 
the Staggers amendment really affects 
this. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. STAGGERS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. CONYERS], the distin- 
guished chairman of the Committee on 
Government Operations. 

Mr. CONYERS. Mr. Chairman, I rise 
in strong support of the Staggers 
amendment. It would substitute life in 
prison without possibility of release for 
the death penalties included in the bill. 

I support this substitute amendment, 
and strongly oppose the death penalty 
provisions included in the bill. Once 
again, it looks like we are playing the 
game of who can be tougher. How many 
death penalty offenses can we dream up 
so that our death penalty is bigger 
than their death penalty. 

Many of these offenses will never 
happen—attempting to kidnap the 
President, assassination of a Supreme 
Court Justice. Others, however, are 
more troubling. The bill includes the 
death penalty for drive-by shootings. I 
cannot imagine a Federal interest in 
these shootings, except to make us 
look tougher than the other guys. 

Drug kingpins? There doesn’t even 
have to be a body, let alone a direct 
connection to a homicide. This provi- 
sion is counterproductive. It will tie up 
cases for years on constitutional 
grounds and will block the extradition 
of criminals to stand trial here. And as 
anyone watching the Noriega trial 
knows, drug kingpins don’t get tough 
sentences—they get witness fees and 
protection in exchange for testimony. 

In short, Mr. Chairman, these death 
penalty provisions have no place in 
this bill. By including them we are 
playing politics with crime in the 
worst way. 

Let me just make clear what all of us 
already know about the death penalty. 

The death penalty does not deter 
crime. Anyone who argues that those 
involved in drive-by shootings would be 
dissuaded by the death penalty ignores 
the constant threat of death and vio- 
lence that these people live under 
every day. 

The death penalty is imposed in an 
arbitrary manner, dependent on the 
prosecutor and frequently with racial 
disparity. 

It does not allow for error. 

It is expensive and time consuming. 

There are not rational arguments in 
favor of the death penalty. 
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In sum, the death penalty is unac- 
ceptable in a civilized society. I urge 
my colleagues to reject the death pen- 
alty provisions in this bill and to sup- 
port the Staggers amendment. 
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Mr. STAGGERS. Mr. Chairman, I 
yield 1 minute to the usually brilliant 
gentleman from New York [Mr. SCHU- 
MER]. On this issue I think it may be 
wrong thinking. 

Mr. SCHUMER. Mr. Chairman, I rise 
in opposition to my friend from West 
Virginia’s amendment to strike the au- 
thorization for the death sentence and 
replace it with mandatory terms of life 
imprisonment. Although I respect the 
principles and convictions that are mo- 
tivating him, I must disagree with him. 

I support the death penalty. I do be- 
lieve that for some of the very worst 
offenses the death penalty is an appro- 
priate form of retributive punishment 
and may indeed be necessary to ensure 
that justice is done. In some cases it 
may also act as a deterrent. 

I have looked carefully at this issue 
since becoming chairman of the Sub- 
committee on Crime and Criminal Jus- 
tice, held hearings, and crafted a bill 
that I think covers those very worst 
Federal crimes while not mindlessly 
and needlessly expanding the scope 
across the board to every conceivable 
offense. The death penalty is not a pan- 
acea—standing alone it certainly will 
not solve the crime problem—but in 
certain cases it is totally justified. 

So, although I understand that rea- 
sonable, well-intentioned people who 
support law enforcement and are 
anticrime can and do disagree, I am in 
favor of the death penalty and there- 
fore must oppose the amendment. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, once again let me tell 
my colleagues that this is an alter- 
native. I believe it is a tough, fair, 
cost-effective alternative. It is manda- 
tory, as opposed to the arbitrary op- 
tion that the death penalty is. It is not 
simply life sentence; it is life without 
release. There is restitution to the vic- 
tim’s family. It does protect society; 
that is what society wants. 

Mr. Chairman, this is an alternative 
we need, and I would urge a yes“ vote. 

Mr. WEISS. Mr. Chairman, | rise today in 
strong support of the amendment offered by 
the gentleman from West Virginia. In my more 
than 25 years of public service as a district at- 
torney, city councilman, and Member of Con- 
gress | have witnessed, firsthand, the dev- 
astating spread of crime. | understand the 
need to deal aggressively with crime, and | 
understand the need to provide tough law en- 
forcement protection. 

The death penalty, however, is not the an- 
swer. It does nothing to reduce crime; what it 
does do, is enable its supporters to sound 
tough on crime while avoiding action on the 
causes of crime. If we are serious about re- 
ducing crime, then we must address the var- 
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ied social and economic problems that are at 
its root. By supporting the Staggers amend- 
ment we can act tough while still showing 
compassion and respect for the dignity of 
human life. 

At a time when the United States stands 
nearly alone in the Western World in its use 
of the death penalty, | am amazed that our de- 
bate is not over the elimination of the death 
penalty, but rather over its expansion. H.R. 
3371 would expand the death penalty to 50 
additional offenses. Do any of my colleagues 
really believe that by expanding the number of 
offenses punishable by death, crime will be re- 
duced? By focusing so intensely on the death 
penalty, our attention is diverted from the im- 
portant issues which we must address. 

The Staggers amendment replaces the 
death penalty with a mandatory life sentence 
without parole. In addition, it provides for fi- 
nancial restitution for the families of the vic- 
tims. This amendment is tough on criminals. It 
allows us to put aside the death penalty rhet- 
oric and show our respect for the dignity of 
human life. 

Mr. Chairman, it is my strong belief that 
there is no place for capital punishment in a 
democratic society. | urge my colleagues to 
show respect for human life and support the 
Staggers amendment. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from West Virginia [Mr. 
STAGGERS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SENSENBRENNER. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 101, noes 322, 
not voting 10, as follows: 

[Roll No. 311] 


AYES—101 
Abercrombie Jacobs 
Ackerman Jefferson Peterson (MN) 
Andrews (ME) Jontz 1 
AuCoin Kildee 
Berman Kleczka Roybal 
Bonior Klug Sabo 
Brown Kopetski Sanders 
Clay Kostmayer Sawyer 
Collins L) LaFalce Scheuer 
Collins (MI) Lehman (FL) Serrano 
Conyers Levin (MI) Sharp 
Cox (IL) Lewis (GA) Shays 
DeFazio Lowey (NY) Skaggs 
Dellums Markey Slaughter (NY) 
Dixon McCloskey Smith (IA) 
Dorgan (ND) McDermott Smith (NJ) 
wney McHugh Staggers 

Edwards (CA) McNulty Stark 

1 Mfume Stokes 
Evans Miller (CA) Studds 
Fazio Mineta Swift 
Feighan Mink Towns 
Flake Mollohan Unsoeld 
Foglietta Moody Vento 
Ford (MI) Mrazek Visclosky 
Ford (TN) Nagle Washington 
Frank (MA) Neal (MA) Waters 
Gejdenson Oberstar Weber 
Goodling Obey Weiss 
Hamilton Olin Wheat 
Hayes (IL) Olver Wise 
Hertel Owens (NY) Wolpe 
Hochbrueckner Payne (NJ) Yates 
Hoyer Pelosi 
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NOES—322 Spratt Thomas (GA) Weldon provision of the bill. I support the 
Alexander Fish McDade ew . death penalty in select instances of the 
Franks (CT) McEwen Stenholm Torres Wilson most egregious of offenses. My amend- 
ee ois 3 Modrath Stump Torricelli Wolf ment would eliminate recklessness as a 
Andrews (TX) Gallo MeMillen (MD) pose gaa — — basis for imposing the Federal death 
Annunzio Gaydos Meyera 8: U Yatron penalty for homicide. The amendment 
Anthony Gekas Michel Tallon Valentine vous (AK) instead provides that the general rule 
F 2 —.— ont Tanner Vander Jagt Young (FL) under the bill, “intentionally or know- 
Armey Gibbons Moakley —— o a nr ingly causing the death of another in- 
Aspin Gilchrest Molinari Taylor (NC) Walker dividual,” will be the uniform stand- 
Atkins — ere Thomas (CA) Walsh ard. 
mie G 2 NOT VOTING—10 Overall, the death pews ohne 
— Morella Calla) H Slaughter (VA) of the bill are good provisions. ey 
Morrison Carr Lewis (CA) Waxman not only restore the Federal death pen- 
Murphy Dymally Neal alty, which has been gradually unavail- 
ae Holloway Savage able for almost 20 years, but expand it 
— Sirasi FF 
Nichols er ex on, w. sup- 
Nowak ee Clerk announced the following port, the death penalty extends to 
Oal On this vote: 3 De me which it did not pre- 
eni Mr. Waxman for, with Mr. Lewis of Califor- Under this ‘expansion, the key ques- 
Owens (UT) nia against. tion is not what is the underlying Fed- 
cue. Mr. DWYER of New Jersey and Mr. eral offense and does it warrant the 
Pallone 8 changed their vote from “aye” death penalty. Instead, the question is 
Parker, Mrs. COLLINS of Mlinois, Messrs. the death penalty et 140 
Pastor HAYES of Ilinois, TOWNS, and JEF- The bill appropriately provides the 
Patterson 
Paver FERSON, and Ms. PELOSI changed death penalty for virtually any Federal 
Payne (VA) their vote from “no” to “aye”, homicide offense if the required cir- 
Pease So the amendments en bloc were re- cumstances exist. 
Perkins jected. 
3 The result of the vote was announced 0 1740 
Pickett as above recorded. These circumstances are, No. 1, that 
Pickle ANNOUNCEMENT BY THE CHAIRMAN Federal jurisdiction is established and, 
2 The CHAIRMAN. The Chair will an- No. 2, that sufficient culpability exists 
2 ; nounce its intention to adhere as close- to justify the death penalty. 
Pursell ly as possible to a 15-minute minimum My amendment relates to the second 
Quillen for votes. The committee has a great Of these considerations, the degree of 
— deal of business to complete on this Culpability. 
Ray bill, and asks for the cooperation of all I commend my colleague, the gen- 
Reed Members so that we may complete our tleman from New York [Mr. SCHUMER] 
Regula the chairman of the Subcommittee on 
business as efficiently as possible. 
Rhodes It is now in order to consider amend- Crime and Criminal Justice, for devel- 
Richardson 
Ridge ment 2 printed in part 2 of House Re- OPing a proper standard of culpability 
ec, — VVV 
, u ere MOO ager {0 all but a fow of the death penalty of 
Roe anameniment;.. ; fenses included in the bill, is that the 
a The CHAIRMAN. The Clerk will des- 883 must oy 8 
Rohrabacher ignate the amendment. be a 5 2 ende geen OF BOUL 
3 — text of the amendment is as fol- This standard is applied to the vast 
Rostenkowski s majority of the some 50 offenses for 
Amendment offered by Mr. HUGHES: Page 
8 253, strike line 1 and all that follows through which the death penalty is provided in 
Rowland line 10. the bill. However, for a few offenses, 
Russo Redesignate succeeding paragraphs accord- most of which are offenses created by 
Leach Sangmelster ingly. the bill, not just the extension of the 
een aad ee =~ 252, line 22, insert or“ after the death penalty to already existing of- 
sarpat semicolon. fenses, the death penalty can be im- 
Levine Saxton „ 
Donnelly Lewis OL). Schaefer The CHAIRMAN. Under the rule, the posed based on reckless conduct. 
Dooley Lightfoot Schiff gentleman from New Jersey [Mr. Many of my fellow Members are law- 
0 Livingston poole HUGHES] will be recognized for 74 min- yers. Most are not. However, one does 
Dreler Lloyd Schumer utes, and a Member opposed will be rec- not have to be a trained lawyer to 
Duncan Long Sensenbrenner ognized for 742 minutes. know that in any society, any legal 
Durbin 2 — Mr. GEKAS. Mr. Chairman, I ask system, the death penalty is the ulti- 
2 Machtley Sikorski that the Chair recognize me in opposi- mate penalty. It is imposed only for 
Eckart Manton Sisisky tion to this amendment and grant me the gravest of offenses and based on the 
Edwards (OK) Marlenee Skeen the requisite time. highest level of individual culpability. 
2 Martin Skelton The CHAIRMAN. The gentleman Our existing Federal murder statute, 
English Mataui Smith from Pennsylvania [Mr. GEKAS] will though currently unenforceable on pro- 
Mavroules Smith (OR) control 7% minutes in opposition. cedural grounds, unrelated to the pol- 
Espy Mazzoli Smith (TX) The Chair recognizes the gentleman icy expressed in the statute, is instruc- 
2 reer oo ore from New Jersey [Mr. HUGHES]. tive in this regard. 
Fawell MoCrery Solomon Mr. HUGHES. Mr. Chairman, my The Federal murder statute pres- 
Fields McCurdy Spence amendment is to the death penalty ently on the books begins by stating 
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that murder is the unlawful killing of 
a human being with malice afore- 
thought.” That law draws a line be- 
tween first-degree and second-degree 
murders, the line that separates death 
penalty offenses from non-death pen- 
alty offenses. Death penalty offenses 
are described as those perpetrated by 
poison, lying in wait, or any other kind 
of willful, deliberate, malicious, and 
premeditated killing. 

Those of us in law school remember 
the debate over how much time is re- 
quired for premeditation. From 1981 
until this year, I chaired the Sub- 
committee on Crime which developed 
the forerunner of the death penalty 
provisions we are considering today. 
We wrote many of the provisions in the 
bill today. 

Last year in hearings on that legisla- 
tion we held an extremely valuable 
hearing in which our witnesses were 
constitutional scholars who are experts 
on the death penalty. Of the four that 
we had on one panel who were constitu- 
tional scholars, two were selected by 
me and two were selected by my col- 
league, the gentleman from Florida 
(Mr. McCoLLuUM] to make sure we had a 
bipartisan, objective panel on the ques- 
tion of what kind of death penalty 
statute we should draft. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the gen- 
tleman from Missouri. 

Mr. SKELTON. Mr. Chairman, what 
about a situation where we have a 
drive-by shooting, someone drives by? 

Mr. HUGHES. Mr. Chairman, I am 
going to get to that. 

We had a long hearing with lots of 
controversy and exchange of strong, di- 
vergent opinion. In reviewing that 
hearing, I noted that near the end of 
the day, I remarked to our four wit- 
nesses that, in regard to one question, 
“I think that is the only thing all four 
of you have agreed upon so far.’’ The 
question was the standard that we 
should apply in death penalty cases. 
They all agreed, all four experts, that 
we should develop a knowing standard. 

One of our constitutional scholars 
was a man by the name of Fein, Bruce 
Fein, a former Reagan administration 
official of the Justice Department who 
is recognized as a constitutional schol- 
ar throughout the country. Mr. Fein 
stated: 

As a matter of prudence, I generally would 
be inclined to oppose extending the death 
penalty to the reckless disregard standard at 
the Federal level. I think the deterrent ef- 
fect is, we know that the evidence is inclu- 
sive. The importance, in my judgment, of the 
death penalty as an option is a moral state- 
ment which is accomplished whether or not 
you have the reckless disregard standard. 

Moreover, we have already got too much 
litigation, too many endless 8, 3, 10-year 
appeals trying to flesh out the particular 
ramifications of the Tison case,— 

Tison v. Arizona, which is the heart of 
this argument, 


CONGRESSIONAL RECORD—HOUSE 


which was limited to the situation where the 
participant involved in a conspiracy that it- 
self led to the intentional killing of some- 
one. 

The bottom line is that what we are 
doing by extending this to reckless in- 
difference is expanding it in a fashion 
that was never intended. Those that 
believe we can do this constitutionally 
under Tison v. Arizona are mistaken. We 
cannot do that. And to erpand the death 
penalty to those instances where there 
was a reckless disregard as opposed to an 
intent to commit the act which one com- 
mitted, I am afraid is the wrong way for 
us to go. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the gen- 
tleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
think this is an important amendment 
and one that my colleagues should 
take seriously. I, like the gentleman in 
the well, support the death penalty. 
But I also support hundreds of years of 
western jurisprudence which says that 
one has to intentionally and knowingly 
kill somebody before the ultimate pun- 
ishment can happen, death. And what 
the bill is moving into the area of is 
punishing people by death who did not 
intentionally and knowingly kill some- 
body. That lowers the standard for the 
ultimate penalty of all, and I think it 
is extremely imprudent. 

I applaud the gentleman for his 
statement. 

Mr. HUGHES. Mr. Chairman, there is 
so much misunderstanding about this 
so-called drive-by killing. 

People do not express an intent to 
kill or to steal or do anything else. 
That knowing standard is gleaned from 
the circumstances. We can have a 
drive-by killing and from the cir- 
cumstances glean an intent to kill, but 
to expand that to recklessness, I do not 
think meets constitutional muster, No. 
1. And No. 2, it is a path that we should 
not chart. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GEKAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as that great philoso- 
pher said, this was Yogi Berra who 
said, This is deja vu all over again.” 
This is the very same argument we had 
last term and the term before on the 
workability of a proper death and cap- 
ital punishment statute. 

The gentleman from New Jersey in- 
sists now, as he did last term, that the 
only kind of death penalty that our so- 
ciety can muster grit enough to use is 
one where an intentional killing is part 
of the scene. 

We argued last year, as we argue 
now, I said, ‘‘What about the drive-in 
killing, the drive-by killing?” 

The gentleman argued against my 
point at that time, when I said that 
when someone drives by a crowd on a 
corner and indiscriminately shoots out 
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the window and someone dies at his 
hands, that individual should be able to 
go before a jury to have that jury de- 
termine whether or not the death pen- 
alty ought to apply. 

Reckless disregard for life is recog- 
nized by the same hundred years of 
western law that the gentleman from 
Kansas refers to as being part of a 
death sentence case. Reckless indiffer- 
ence for life, if it causes death of our 
fellow human beings, in an indiscrimi- 
nate shooting case or a rape case or a 
burglary case, should give the jury the 
right to bring back the death penalty. 

What about a case where a rape, a 
brutal rape occurs and the rapist, in 
his own mind, or he can say that he did 
choke his victim on top of that to keep 
her quiet? And the lady dies at his 
hands. Should he be heard to say, pur- 
suant to what the gentleman from New 
Jersey says, “I didn’t intend to kill, I 
only intended to keep her quiet?” 

I say to my colleagues that his ac- 
tion, reckless disregard, indifference 
for the life of that individual should 
raise this killing that I just described, 
this rape killing to a point where a 
proper jury in a proper case can delib- 
erate as to whether or not to impose 
the death penalty. 

If one is against the death penalty, 
vote for the Hughes amendment. It 
eviscerates it. It takes the teeth right 
out of it. 

If one is for the death penalty in 
proper, reasonable cases, as our society 
demands, as 80 percent of the American 
people time and time again in every 
kind of recorded poll possible indicate 
in favor of the death penalty, then vote 
against this element that the gen- 
tleman from New Jersey is talking 
about. 

If I may further state one thing, in 
our amendment, the one that we will 
have a chance to debate and upon 
which to vote tomorrow, we have a 
general standard that is adopted in 
most of the States that have the death 
penalty. And that standard says that if 
indeed a death occurs at the hands ofa 
criminal who utilized a reckless dis- 
regard for human life or such aggra- 
vated recklessness that the death 
should be elevated to a point where the 
jury should decide on death or life as 
the ultimate punishment, then that 
standard should be applied. 
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What the gentleman from New York 
and the gentleman from New Jersey 
have done in their bill is to acknowl- 
edge that we are right, because they 
have put into their bill a smathering, a 
sop to us that indeed the drive-by kill- 
er they say, who from within the con- 
fines of the automobile shoots indis- 
criminately should be punishable by 
death, but if he steps out of the car and 
walks a few paces, parks the car, walks 
out and then shoots indiscriminately, 
under their bill the death penalty 
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would not apply. Under ours, however, 
it would. 

One further statement. Today’s kill- 
ing, did Members read about or hear 
about today’s killing, the mass killing 
I believe in Texas. Ladies and gentle- 
men, this is the perfect example of why 
Members should support the Gekas 
amendment tomorrow or tonight and 
reject the Hughes amendment. In this 
case an individual drove a vehicle into 
a restaurant, stepped out of the vehicle 
and then began to shoot indiscrimi- 
nately and killed 22 people, and he him- 
self died either at his own hand or else 
somehow or other. Ladies and gentle- 
men, this is a stark example of why 
Members should reject the Hughes 
amendment and adopt the Gekas 
amendment tomorrow, because under 
the Hughes doctrine that is being of- 
fered here today it is possible that the 
jury would never be able to deliberate 
as to this case if this fellow were ever 
brought to trial, and he cannot now of 
course be, as to whether or not he 
should receive the death penalty for 
that heinous act. Our amendment, 
trust me, would cover that situation. 

We were successful in convincing 
Members last term and the term be- 
fore. This is no time to abandon the 
toughness that we require in capital 
punishment cases, in cases involving 
murder, and all of those serious crimes 
about which we hear so often. 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from New York. 

Mr. SCHUMER. I thank the gen- 
tleman for yielding and also rise in op- 
position to the amendment. 

While I certainly do not believe, as 
the gentleman from Pennsylvania does, 
that a reckless standard should be ap- 
plied across the board, I think there 
are some instances where recklessness 
is the appropriate standard. One of 
them would be terrorism. An example 
is a terrorist hijacks an airplane, tells 
everyone, to get off the plane and then 
blows it up, not realizing someone is in 
the bathroom and they die. That is a 
standard where I think intent does not 
work. 

I have a great deal of respect for my 
colleague from New Jersey, but I think 
that the Tison case, at least in my 
reading, can allow in certain instances 
a recklessness standard to prevail. 

So I urge opposition to the amend- 
ment. 

Mr. GEKAS. Reclaiming my time, I 
thank the gentleman for his support. It 
is astounding to receive his support, 
but I do so gladly. I think the argu- 
ment has been made. 

Mr. SCHUMER. If the gentleman will 
yield further, he received that support 
from subcommittee through to full 
committee, if the gentleman will re- 
call. 

Mr. GEKAS. Yes, and that is what I 
am saying. I am astounded that we 
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have come this far together. It is won- 
derful. 

At any rate, there is no need to argue 
the case any more. Most of the States 
have this standard. The common law 
incorporated it, and 100 years, as the 
gentleman from Kansas said, of West- 
ern law is incorporated into this stand- 
ard of reckless disregard of rights. 

Reject the Hughes amendment and 
support the Gekas amendment when it 
appears on the docket. 

Mr. Chairman, how much time do I 
have remaining? 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HUGHES] has 30 
seconds remaining and the gentleman 
from Pennsylvania [Mr. GEKAS] has 30 
seconds remaining. 

Mr. GEKAS. Mr. Chairman, I yield 30 
seconds to the gentleman from Califor- 
nia [Mr. CAMPBELL]. 

Mr. CAMPBELL of California. Mr. 
Chairman, I thank the gentleman for 
yielding this time. 

In 30 seconds I rise to point out in 
Tison v. Arizona 481 U.S. 137 at 157 the 
court holds: 

* * * reckless disregard for human life im- 
plicit in knowingly engaging in criminal ac- 
tivities known to carry a grave risk of death 
represents a highly culpable mental state, a 
mental state that may be taken into account 
in making * * * a capital sentencing judg- 
ment. 

And the court reference is precedent 
going back to 1547, for the proposition 
that you do not need intent to kill to 
impose the death penalty. 

Mr. HUGHES. Mr. Chairman, I yield 
myself my remaining 30 seconds. 

Mr. Chairman, I just love the rhet- 
oric in this Chamber anymore. Intent 
to kill is gleaned from circumstances. 
You can have a drive-by killing and 
have it an intent to kill. People do not 
express an intent to kill verbally. You 
glean it from the circumstances. 

The gentleman from Pennsylvania 
(Mr. GEKAS] would have the death pen- 
alty reserved for a situation where a 
couple of kids on New Year’s Eve are 
out driving along and shoot a gun up in 
the air, and they kill somebody in a 
tenement building. Is that what Mem- 
bers want to reserve the death penalty 
for? That is ridiculous. 

The CHAIRMAN. All time has ex- 
pired. 

The quesiton is on the amendment 
offered by the gentleman from New 
Jersey [Mr. HUGHES]. 

The amendment was rejected. 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
part 2 of the House Report 102-253. 

AMENDMENT OFFERED BY MR. HUGHES 

Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. HUGHES: Page 
252, strike lines 7 through 14. 
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3 ley succeeding paragraphs accord- 
ngly. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey [Mr. 
HUGHES] will be recognized for 7% min- 
utes and a Member opposed will be rec- 
ognized for 7 minutes. 

Mr. McCOLLUM. Mr. Chairman, I 
rise to claim the 7% minutes in opposi- 
tion. 

The CHAIRMAN. The gentleman 
from Florida [Mr. MCCOLLUM] will be 
aia for 7% minutes in opposi- 

on. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 5% minutes. 

Mr. Chairman, the purpose of this 
amendment is to strike the provisions 
of the bill that provide the dealth pen- 
alty for dealing in large amounts of il- 
legal drugs, even when no death re- 
sults. 

I support the death penalty. I was a 
State prosecutor for 10 years before I 
came to the Congress. In one of the last 
cases I tried, I successfully sought the 
death penalty. The so-called drug king- 
pin provision which is the subject of 
this amendment should not be confused 
with the provisions of the same name 
which we enacted as part of the 1988 
Drug Act. 

That provision—which we identify as 
the Gekas amendment after our friend 
and colleague from Pennsylvania—was 
limited to major drug offenders who in- 
tentionally killed. I supported that 
provision. 

Today, however, we are asked to ex- 
tend the death penalty to drug cases 
where no one died, not even by acci- 
dent. 

There’s not much point in drawing 
out the debate on this question. Each 
Member has probably already made up 
his or her mind whether he or she 
thinks we should execute people simply 
because they deal in drugs. 

The fact is, however, there is no rea- 
son to believe that the courts would 
uphold such a provision. 

In previous crime and drug bills, we 
have debated whether we can, and 
should, provide the death penalty when 
a person supplies another with drugs 
and an accidental death results from 
taking the drugs. 

That’s not what this provision is 
about. Deaths which occur in the 
course of drug crimes are in the bill, 
but this amendment does not alter 
those provisions. 

Earlier we debated the question 
whether a reckless killing—as opposed 
to an intentional one—could form the 
basis of a valid death penalty. That’s 
not what is involved here either. 

This goes much further. No death 
need occur. The Supreme Court has 
drawn few bright lines in death penalty 
cases, but it has drawn one here. For 
example, the Court has thrown out the 
death penalty for rape, despite the fact 
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that is unquestionably one of the most 
violent and reprehensible crimes. 

In determining what is and what is 
not cruel and unusual ent 
within the constitutional prohibition, 
the Court is guided by whether a sub- 
stantial number of States have enacted 
such a death penalty. 

No State has the death penalty for 
simply being a drug dealer, another 
fact which indicates that the Supreme 
Court would reject it. 

I’m not alone in this view. Less than 
2 years ago, the head of the Criminal 
Division of the Department of Justice, 
in testimony before the Senate, ex- 
pressed doubts whether such a provi- 
sion would be constitutional. 

Similar concerns were expressed by 
constitutional scholars in hearings last 
year by the Subcommittee on Crime, 
which I then chaired on a proposal sub- 
stantially the same as that we are con- 
sidering in my amendment to strike. 

Perhaps because of this doubt, no 
such provision was in the President’s 
crime bill as it was sent to us in the 
last Congress. The President’s bill was 
developed, as it should be, by the De- 
partment of Justice. Later, the death 
penalty for drug trafficking without a 
resulting death was proposed by the 
drug czar, Mr. Bennett. It was only 
after Mr. Bennett proposed it that the 
Department of Justice, no doubt feel- 
ing the political winds that blow on 
such hot button issues, began to defend 
and support the proposal. 

Apart from the questionable con- 
stitutionality of the measure, it may 
prove to be counterproductive. If we 
really are going after the true 
superdrug kingpins, we are talking 
about the Escobars and Ochoas in Co- 
lombia and the Kun Sahs in the Golden 
Triangle of Southeast Asia. 

In Colombia’s on-again, off-again ag- 
onizing over international extradition, 
we are now in an off-again stage. The 
surest way to make this repudiation of 
extradition permanment is to impose a 
death penalty provision. 

Is that what we really want? If my 
amendment is successful, these king- 
pins will still face a mandatory life 
sentence without possibility of release. 
That’s already in our laws. Do we want 
to give up the prospect of locking up 
Pablo Escobar or Jorge Ochoa for life 
in the Marion penitentiary? Do we 
want to, in exchange for an empty ges- 
ture of putting an unenforceable death 
penalty on the books, leave Escobar 
and other kingpins in Colombia, living 
in the lap of luxury in so-called prisons 
which they design, construct, staff, and 
control? 

The death penalty must be used as a 
measured response. We must not, no 
matter how great our frustration over 
our drug problem use the death penalty 
in situations where it is not justified 
and appropriate. Under our system of 
justice, punishment must be, both mor- 
ally and constitutionally, propor- 
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tionate to the crime. The death pen- 
alty for selling illegal drugs, even in 
large amounts, does not meet that 
standard. 


o 1800 


Mr. SMITH of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from Florida. 

Mr. SMITH of Florida. I thank the 
gentleman for yielding. 

Mr. Chairman, I understand and sup- 
port the gentleman’s argument. It is a 
very correct argument. 

I would like to ask the gentleman a 
question. Is it correct that there is no 
death penalty for kidnaping currently? 

Mr. HUGHES. That is correct. 

Mr. SMITH of Florida. Is it correct 
that there is no death penalty for rape 
currently in the United States on the 
Federal level? 

Mr. HUGHES. The gentleman is cor- 
rect. 

Mr. SMITH of Florida. Therefore, if 
there were to pass this provision of the 
bill allowing a deathless penalty where 
no death occurs to create a capital 
punishment, we would have an imbal- 
ance to the extent, ifI am correct, that 
a woman might be kidnaped and raped, 
taken halfway across the country, bru- 
tally beaten, viciously assaulted, raped 
repeatedly, and when the person is 
caught would not be subject to the 
death penalty, but somebody who may 
have trafficked in some drugs at some 
point where no death occurs would be 
subject to the death penalty? Is that 
correct? 

Mr. HUGHES. The gentleman is 
right. I do not have any sympathy for 
drug traffickers. We ought to put them 
in the slammer for a long time. That is 
not at issue. 

It is trying to develop something 
that makes sense that provides a cul- 
pability that will pass constitutional 
muster. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may 
consume. 

I would like to make it very clear 
that what this vote is all about that we 
are discussing here. 

The gentleman from New Jersey, for 
whom I have the utmost respect, my 
former chairman of the Crime Sub- 
committee when I served on it with 
him for a number of years, wants to 
strike from this bill the drug kingpin 
death penalty that this body passed 
overwhelmingly in the last Congress, 
but which did not become law for var- 
ious reasons of the conference commit- 
tee that we had with the other body. 
We put this into the bill this time not 
in the same form as it was last time 
when I offered it, but essentially the 
basic provision and drift is there. 

I would hope that we would keep that 
drug kingpin death penalty and allow 
the opportunity for it to be perfected 
to put it back in its form from the last 
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Congress once again in a few amend- 
ments down the road. 

But what this amendment, what it 
does now, is provide for the death pen- 
alty simply when there is drug dealing 
in such large quantities as to con- 
stitute twice the amount of narcotics 
necessary presently under present law 
to get a life sentence. That is a huge 
quantity of narcotics. That is many 
kilos of cocaine; that is a whole lot of 
heroin; that is an enormous amount. It 
is so much that I cannot imagine how 
anyone could come to the conclusion 
other than that if you traffic in this 
large quantity of narcotics that the 
deaths not only of one or two people 
will result but the deaths of many peo- 
ple will result. 

There is a precedent clearly for this 
sort of thing. There is also a precedent 
for the death penalty when there is no 
death that results, but that is not what 
we are expecting here. The precedent 
when no death results, the clearest 
one, is espionage, treason. We have had 
that death penalty and it has been con- 
stitutional for years. We have a death 
penalty, and we think it is perfectly 
constitutional, where there are terror- 
ist acts that are concerned. We just 
discussed some of those. 

But here is a case where a narcotics 
dealer is trafficking in huge quantities 
of narcotics, and nobody could deny 
the fact that that is the case, that 
death does result from this sizable 
transaction that would be involved in 
something like this. 

So I urge my colleagues to strongly 
support the provision in the bill. Let us 
enhance it later, but let us support this 
provision and keep this drug kingpin 
death penalty and defeat the Hughes 
amendment. 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. McCOLLUM. I am happy to yield 
to the gentleman from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, I would like at this 
stage to engage in a colloquy with my 
colleague. Before doing so, I would like 
just to establish the predicate for the 
inquiry I will be making. 

The issue is a fair one to ask, wheth- 
er the death penalty may constitu- 
tionally be imposed for a crime when 
there is no proven individual killing, 
and I grant that the Supreme Court has 
held the death penalty inappropriate in 
the case of simple rape in Coker versus 
Georgia, and in that case the Supreme 
Court said that horrible as rape was 
there was no nexus to a death. Never- 
theless, when the court revisited the 
issue in Tison versus Arizona, which 
has been referred to previously in the 
debate, in the Supreme Court in 1987, 
the Supreme Court held, and I quote, 
“The apparent consensus that substan- 
tial participation in a violent felony 
under circumstances likely to result in 
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the loss of innocent human life may 
justify the death penalty even absent 
an intent to kill,” and then in the 
holding part of the case said, “We 
hold,” and this is at page 157, “We hold 
that the reckless disregard for human 
life implicit in knowingly engaging in 
criminal activities known to carry a 
grave risk of death represents a highly 
culpable mental state, a mental state 
that may be taken into account in 
making a capital sentencing judg- 
ment.“ So the reference to a highly 
culpable mental state engaged in con- 
duct which carries a grave risk of 
death appears from the Supreme 
Court’s opinion in Tison versus Arizona 
to be an adequate predicate for the im- 
position of the death penalty even 
though you may not be able to prove 
any single individual died. 

I present this to my colleague, the 
gentleman from Florida, because I 
know, and all Members of this House 
know that it was he who originally au- 
thored this language and who has been 
the pioneer of this provision in the law, 
for which he deserves more credit than 
he has been given. It is my purpose in 
engaging the gentleman in this discus- 
sion to ask whether it is his belief, as 
the author of this provision, that to 
deal in drugs of the amount specified in 
the bill at this point does indicate a 
grave risk of death. 

Mr. McCOLLUM. Absolutely. No 
question about it. 

Mr. CAMPBELL of California. And 
the sources of death, I take it, that 
would be brought about from this kind 
of drug-dealing would include death 
from an overdose, death from habit, 
death from the kind of criminal activ- 
ity engaged in the sale of this drug? 

Mr. MCCOLLUM. Yes. The gentleman 
is correct. 

Mr. CAMPBELL of California. In con- 
clusion, is it an acceptable statement 
to the best of the gentleman’s interpre- 
tation of the evidence the gentleman 
has heard in his Crime Subcommittee 
and in the Committee on the Judiciary 
that engaging in the sale of drugs of 
the amount provided in this part of the 
statute carries with it, ‘‘a grave risk of 
death’’? 

Mr. McCOLLUM. Yes. The gentleman 
is correct. 

Mr. CAMPBELL of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. McCOLLUM. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. HUGHES. Mr. Chairman, I yield- 
ed 30 seconds to our colleague, the gen- 
tleman from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Ms. Chairman, in 
the Tison case which was pointed out 
by our law professor friend, Justice was 
pointed out by our law professor friend, 
Justice Campbell, a death did result. 
There was killings. 

What the amendment by the gen- 
tleman from New Jersey is trying to do 
is to make sure that in the case of a 
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drug kingpin there has to be a killing. 
There has to be a death. That seems to 
be, again, consistent with American ju- 
risprudence that death results. Other- 
wise, we are going down a never-never 
land of potentially putting in the death 
penalty for all sorts of crimes in our 
society we do not like where death does 
not result, and that is a very dangerous 
trend to go down. 
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Mr. McCOLLUM. Mr. Chairman, I 
yield 1% minutes to my distinguished 
colleague, the gentleman from New 
York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
thank my colleague for yielding me 
this time. 

Once again, Mr. Chairman, I rise in 
opposition to the amendment, although 
I understand how deeply the author 
feels about it. 

Again, I think in this crime bill we 
have tried to craft a carefully done 
death penalty. I think there will be 
some people on the one side who say it 
goes too far. Some people on the other 
will say it does not go far enough. I 
think if the Members read it carefully, 
they will agree that it is carefully 
done, but a very tough bill. 

I would say on the kingpins, we do 
indeed occasionally feel that the death 
penalty is appropriate because of soci- 
ety’s approprium against certain peo- 
ple. Treason and espionage do not have 
to result in death and they have a long 
part of American and Anglo-Saxon ju- 
risprudence in terms of the death pen- 
alty. 

So I say to my colleagues that those 
who deal in huge amounts of drugs, the 
Ochoas and the Escobars, know that 
they are killing people. We all know 
that they are killing people. We also 
know that they probably more than 
anybody else, perhaps more than a poor 
mule on the street who gets involved in 
a shooting incident, deserve society’s 
ultimate punishment. 

So I feel again the amounts here are 
double those of the administration bill 
aimed simply at those who are at the 
very top of these drug enterprises. 
They are selling death on our streets 
and they do indeed deserve society's ul- 
timate approprium, the death penalty. 

Mr. McCOLLUM. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, let me just say this. 
Some situations are so horrible that 
they demand the extreme penalty. One 
of them is espionage. That is death to 
the country potentially, and dealing in 
huge amounts of narcotics is death on 
the installment plan to an awful lot of 
people. Either we get serious about 
drug kingpins and dealing with this 
tidal wave of narcotics, or we do not. It 
seems to me the death penalty is get- 
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ting very serious about it. I think that 
is what the American people want, and 
it is what I want. 

Mr. HUGHES. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, the Hughes amendment is 
clearly correct. The death penalty for 
drug trafficking is clearly unconstitu- 
tional. 

No one has been executed in the 
United States for a nonhomicidal of- 
fense in nearly a quarter century. 

Some 38 States have the death pen- 
alty; none has it for drug trafficking. 

Every single one of the 2,400 persons 
on death row in the United States is 
there for murder. 

Just 2 years ago, when this adminis- 
tration sent up its first crime bill, it 
did not even ask for the death penalty 
for drug trafficking. In 1989, the Jus- 
tice Department’s chief anticrime 
spokesperson testified that the death 
penalty for drug trafficking where no 
death resulted was of “questionable” 
constitutionality. 

Well, it is worse than questionable. 
In 1977, the Supreme Court held that 
the death penalty for rape of an adult 
woman was unconstitutional. The 
Court specifically noted that rape was 
probably the most serious offense short 
of homicide, yet no life is taken in rape 
and that was controlling. 

Chief Justice Rehnquist, just this 
past June, said that if a crime does not 
result in death, the death penalty may 
not be imposed. 

It is all easy to get into a bidding 
war over the death penalty and that is 
what we are in today. But we have a re- 
sponsibility to get beyond symbolism. 
The Hughes amendment is correct. The 
Government cannot kill somebody who 
did not kill. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of the time. 

Look, we all want to get the Ochoas 
and the Escobars. If you think you are 
going to get them by creating a death 
penalty, you are kidding yourselves. 
Countries do not extradite to this 
country because of that. We can beat 
our chests and suggest that we are 
doing something tough, but what we 
are doing is self-defeating. 

Put aside the constitutional ques- 
tion. If you want to do something 
tough about the Escobars, and the 
Ochoas, you put them in the slammer 
for life, and that is what what the law 
provides. 

What you are going to do is you are 
going to make it impossible for us to 
extradite them to this country and 
prosecute them for their offenses. 

Now, on the constitutional issue, the 
Tison case was a horrendous homicide. 
You know, read Tison. There was a 
death and Sandra Day O’Connor in her 
opinion read an intent to kill from all 
the circumstances, because the Tison 
brothers when they broke their father 
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out of jail knew he was going to kill, 
and it was the totality of cir- 
cumstances that meant that was so. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from New 
Jersey [Mr. HUGHES]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. McCOLLUM, Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 106, noes 317, 
answered present“ 1, not voting 9, as 
follows: 


[Roll No. 312] 
AYES—106 
Abercrombie Jacobs Penny 
Ackerman Jones (GA) Peterson (MN) 
Andrews (ME) Kennelly 1 
Andrews (NJ) Kildee Roybal 
AuCoin Kleczka Sabo 
Berman Klug Sanders 
Bonior Kopetaki Sawyer 
Boucher Kostmayer Scheuer 
Cardin LaFalce Schroeder 
Clay Lehman (FL) Serrano 
Collins (IL) Levin (MI) Sharp 
Collins (MI) Levine (CA) Skaggs 
Conyers Lewis (GA) Smith (FL) 
Cox (IL) Lowey (NY) Smith (TA) 
Markey Smith (NJ) 
Dellums McCloskey Solarz 
Dixon McDermott. Staggers 
Dorgan (ND) McHugh Stark 
wney McNulty Stokes 
Edwards (CA) Mfume Studds 
1 Miller (CA) Swift 
Evans Mineta Synar 
Feighan Mink Towns 
Flake Mollohan Unsoeld 
Foglietta Moody Vento 
Ford (MI) Mrazek Visclosky 
Ford (TN) Nagle Washington 
Frank (MA) Neal (MA) Waters 
Gejdenson Oberstar Weber 
Glickman Obey Weiss 
Gonzalez Olver Wheat 
Green Owens (NY) Wise 
Hamilton Owens (UT) Wolpe 
Hertel Payne (NJ) Yates 
Hoyer Pease 
Hughes Pelosi 
NOES—317 
Alexander Boxer Cox (CA) 
Allard Brewster Cramer 
Anderson Brooks Crane 
Andrews (TX) Broomfield Cunningham 
Annunzio Browder Dannemeyer 
Anthony Brown Darden 
Applegate Bruce Davis 
Archer Bryant de la Garza 
Armey Bunning DeFazio 
Aspin Burton DeLauro 
Atkins Bustamante DeLay 
Bacchus Byron Derrick 
Baker Camp Dickinson 
Ballenger Campbell (CA) Dicks 
Barnard Campbell (CO) Dingell 
Barrett Carper Donnelly 
Barton Carr Dooley 
Bateman Chandler Doolittle 
Beflenson Chapman Dornan (CA) 
Bennett Clement Dreier 
Bentley Clinger Duncan 
Bereuter Coble Durbin 
Bevill Coleman (MO) Dwyer 
Bilbray Coleman (TX) Early 
Bilirakia Combest Eckart 
Bliley Condit Edwards (OK) 
Boehlert Cooper Edwards (TX) 
Boehner Costello Emerson 
Borski Coughlin English 
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Erdreich Lewia (CA) Riggs 
Espy Lewis (FL) Rinaldo 
Ewing Lightfoot Ritter 
Fasoell Lipinski Roberts 
Fawell Livingston Roe 
Fields Lloyd Roemer 
Fish Rogers 
Franks (CT) Lowery (CA) Rohrabacher 
Frost Luken Ros-Lehtinen 
Gallegly Machtley Rose 
Gallo Manton Rostenkowski 
Marlenee Roth 

Gekas Martin Roukema 
Gephardt Martinez Rowland 
Geren Matsui Russo 
Gibbons Mavroules Sangmeister 
Gilchrest Mazzoli Santorum 
Gillmor MoCandless Sarpalius 
Gilman -McCollum Saxton 
Gingrich McCrery Schaefer 
Gordon MoCurdy Schiff 
Goss McDade Schulze 
Gradison McEwen Schumer 
Grandy McGrath Sensenbrenner 
Guarini McMillan (NC) Shaw 
Gunderson McMillen (MD) Shays 
Hall (OH) Meyers Shuster 
Hall ) Michel Sikorski 
Hammerschmidt Miller (OH) Sisisky 
Hancock Miller (WA) Skeen 
Hansen Moakley Skelton 
Harris Molinari Slattery 
Hastert Montgomery Slaughter (NY) 
Hatcher Moorhead Smith (OR) 
Hayes (IL) Moran Smith (TX) 
Hayes (LA) Morella Snowe 
Hefley Morrison Solomon 
Hefner Murphy Spence 
Henry Murtha Spratt 
Herger Myers Stallings 
Hoagland Natcher Stearns 
Hobson Neal (NC) Stenholm 
Hochbrueckner Nichola Stump 
Horn Nowak Sundquist 
Horton Nussle Swett 
Houghton Oakar Tallon 
Hubbard Olin Tanner 
Huckaby Ortiz Tauzin 
Hunter Orton Taylor (M8) 
Hutto Oxley Taylor (NC) 
Hyde Packard Thomas (CA) 
Inhofe Pallone Thomas (GA) 
Treland Panetta Thomas (WY) 
James Parker Thornton 
Jefferson Pastor Torres 
Jenkins Patterson Torricelli 
Johnson (CT) Paxon Traficant 
Johnson (8D) Payne (VA) Traxler 
Johnson (TX) Perkins Upton 
Johnston Peterson (FL) Valentine 
Jones (NC) Petri Vander Jagt 
Jontz Pickett Volkmer 
Kanjorski Pickle Vucanovich 
Kaptur Porter Walker 
Kasich Poshard Walsh 
Kennedy Price Weldon 
Kolbe Pursell Williams 
Kolter Quillen Wilson 
Kyl Rahall Wolf 
Lagomarsino Ramstad Wyden 
Lancaster Ravenel Wylie 
Lantos Ray Yatron 
LaRocco Reed Young (AK) 
Laughlin Regula Young (FL) 
Leach Rhodes Zelift 
Lehman (CA) Richardson Zimmer 
Lent Ridge 

ANSWERED “PRESENT”—1 

Goodling 
NOT VOTING—9 
Callahan Holloway Slaughter (VA) 
Dymally Hopkins Waxman 
Fazio Savage Whitten 
O 1832 
Messrs. PETERSON of Florida, 


JONTZ, SIKORSKI, and RINALDO 
changed their vote from ‘‘aye’’ to no.“ 
Mr. ABERCROMBIE, Mrs. SCHROE- 
DER, and Mr. SWIFT changed their 
vote from no“ to aye.“ 
So the amendment was rejected. 
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The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
part 2 of House Report 102-253. 

AMENDMENTS EN BLOC OFFERED BY MR. GEKAS 

Mr. GEKAS. Mr. Chairman, I offer 
amendments en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc. 

The text of the amendments is en 
bloc as follows: 


Amendments en bloc offered by Mr. GEKAS: 
Page 251, strike line 17 and all that follow 
through the end of the bill, and insert the 
following: 

TITLE XXITI—DEATH PENALTY 

SEC. 2301. SHORT TITLE. 

This title may be cited as the “Federal 
Death Penalty Act of 1991", 

SEC. 2302. DEATH PENALTY PROCEDURES. 

TITLE 18 OF THE UNITED STATES CODE 18 
AMENDED.— 

(1) by adding the following new chapter 
after chapter 227: 

“CHAPTER 228—DEATH PENALTY 
PROCEDURES 

"Sec. 

“3591. Sentence of death. 

3592. Factors to be considered in determining 
whether a sentence of death is 
justified. 

Special hearing to determine whether a 
sentence of death is justified. 

Imposition of a sentence of death. 

Review of a sentence of death. 

Implementation of a sentence of death. 

Use of State facilities. 

Appointment of counsel. 

Collateral attack on judgment imposing 
sentence of death. 

3600. Application in Indian country. 

“$3591. Sentence of death 

“A defendant who has been found guilty 
of— 

(a) an offense described in section 794 or 
section 2381 of this title; 

(b) an offense described in section 175100) 
of this title if the offense, as determined be- 
yond a reasonable doubt at a hearing under 
section 3593, constitutes an attempt to mur- 
der the President of the United States and 
results in bodily injury to the President or 
comes dangerously close to causing the 
death of the President; 

((e) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con- 
tinuing criminal enterprise offense under the 
conditions described in subsection (b) of that 
section which involved not less than twice 
the quantity of controlled substance de- 
scribed in subsection (b)(2A) or twice the 
gross receipts described in subsection 
(b)(2)(B); 

(d) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 8480 I)), committed as part of a con- 
tinuing criminal enterprise offense under 
that section, where the defendant is a prin- 
cipal administrator, organizer, or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros- 
ecution of the enterprise or an offense in- 
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as- 
sists another to attempt to kill any public 
officer, juror, witness, or members of the 
family or household of such a person; 

de) an offense constituting a felony viola- 
tion of the Controlled Substances Act (21 


3593. 


3554. 
3595. 
3596. 
3597. 
3596. 
3599. 
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U.S.C. 801 et seq.) or the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 951 
et seq.), or the Maritime Drug Law Enforce- 
ment Act (46 U.S.C. App. 1901 et seq.), where 
the defendant, intending to cause death or 
acting with reckless disregard for human 
life, engages in such a violation, and the 
death of another person results in the course 
of the violation or from the use of the con- 
trolled substance involved in the violation; 


or 
“(M any other offense for which a sentence 

of death is provided, if the defendant, as de- 
termined beyond a reasonable doubt at a 
hearing under section 3593, caused the death 
of a person intentionally, knowingly, or 
through recklessness manifesting extreme 
indifference to human life, or caused the 
death of a person through the intentional in- 
fliction of serious bodily injury; 

shall be sentenced to death if, after consider- 

ation of the factors set forth in section 3592 

in the course of a hearing held pursuant to 

section 3593, it is determined that imposition 
of a sentence of death is justified: Provided, 

That no person may be sentenced to death 

who was less than eighteen years of age at 

the time of the offense or who is mentally re- 
tarded. 

3592. Factors to be considered in deter- 
mining whether a sentence of death is jus - 
tified 
“(a) MITIGATING FACTORS.—In determining 

whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow- 
ing mitigating factors and determine which, 
if any, exist: 

(1) MENTAL CAPACITY.—The defendant’s 
mental capacity to appreciate the wrongful- 
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired, regardless of whether the capacity 
was so impaired as to constitute a defense to 
the charge. 

%) DURESS.—The defendant was under un- 
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

03) PARTICIPATION IN OFFENSE MINOR.—The 
defendant's participation in the offense, 
which was committed by another, was rel- 
atively minor, regardless of whether the par- 
ticipation was so minor as to constitute a 
defense to the charge. 

(4) NO SIGNIFICANT CRIMINAL HISTORY.— 
The defendant did not have a significant his- 
tory of other criminal conduct, 

65) DISTURBANCE.—The defendant commit- 
ted the offense under severe mental or emo- 
tional disturbance. 

(6) VICTIM’S CONSENT.—The victim con- 
sented to the criminal conduct that resulted 
in the victim's death. 

The jury, or if there is no jury, the court, 

shall consider whether any other aspect of 

the defendant’s background, character or 
record or any other circumstance of the of- 

fense that the defendant may proffer as a 

mitigating factor exists. 

“(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In determining whether a 
sentence of death is justified for an offense 
described in section 3591(a), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

(1) PREVIOUS ESPIONAGE OR TREASON CON- 
VICTION.—The defendant has previously been 
convicted of another offense involving espio- 
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

% RISK OF SUBSTANTIAL DANGER TO NA- 
TIONAL SECURITY.—In the commission of the 
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offense the defendant knowingly created a 
grave risk to the national security. 

“(3) RISK OF DEATH TO ANOTHER.—In the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

„(% AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI- 
DENT.—In determining whether a sentence of 
death is justified for an offense described in 
section 3591 (b) or (f), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.—The conduct resulting 
in death occurred during the commission or 
attempted commission of, or during the im- 
mediate flight from the commission of, an 
offense under section 32 (destruction of air- 
craft or aircraft facilities), section 33 (de- 
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter- 
national airports), section 351 (violence 
against Members of Congress, Cabinet offi- 
cers, or Supreme Court Justices), section 751 
(prisoners in custody of institution or offi- 
cer), section 794 (gathering or delivering de- 
fense information to aid foreign govern- 
ment), section 844(d) (transportation of ex- 
plosives in interstate commerce for certain 
purposes), section &44(f) (destruction of Gov- 
ernment property by explosives), section 
84444) (destruction of property affecting 
interstate commerce by explosives), section 
1116 (killing or attempted killing of dip- 
lomats), section 1118 (prisoners serving life 
term), section 1201 (kidnapping), section 1203 
(hostage taking), section 1751 (violence 
against the President or Presidential staff), 
section 1992 (wrecking trains), section 2280 
(maritime violence), section 2281 (maritime 
platform violence), section 2331 (terrorist 
acts abroad against United States nationals), 
section 2332 (use of weapons of mass destruc- 
tion), or section 2381 (treason) of this title, 
section 1826 of title 28 (persons in custody as 
recalcitrant witnesses or hospitalized follow- 
ing insanity acquittal), or section 902 (i) or 
(n) of the Federal Aviation Act of 1958, as 
amended (49 U.S.C. App. 1472 (i) or (n) (air- 
craft piracy)). 

% INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.—The defendant— 

„(A) during and in relation to the commis- 
sion of the offense or in escaping or attempt- 
ing to escape apprehension used or possessed 
a firearm as defined in section 921 of this 
title; or 

(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than one year, 
involving the use of attempted or threatened 
use of a firearm, as defined in section 921 of 
this title, against another person. 

“(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS- 
ONMENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison- 
ment or death was authorized by statute. 

%) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com- 
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
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102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.—The defendant, in the commission 
of the offense or in escaping or attempting to 
escape apprehension, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

86) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.—The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physica] abuse to the victim, 

% PROCUREMENT OF OFFENSE BY PAY- 
MENT.—The defendant procured the commis- 
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

(8) COMMISSION OF THE OFFENSE FOR PECU- 
NIARY GAIN.—The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. 

“(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.—The defendant committed 
the offense after substantial planning and 
premeditation. 

“(10) VULNERABILITY OF VICTIM.—The vic- 
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

“(11) TYPE OF VICTIM.—The defendant com- 
mitted the offense against— 

(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des- 
ignate, or, if there was no Vice President, 
the officer next in order of succession to the 
office of the President of the United States, 
or any person acting as President under the 
Constitution and laws of the United States; 

B) a chief of state, head of government, 
or the political equivalent, of a foreign na- 
tion; 

(O) a foreign official listed in section 
111&bX3XA) of this title, if that official was 
in the United States on official business; or 

D) a Federal public servant who was out- 
side of the United States or who was a Fed- 
eral judge, a Federal law enforcement offi- 
cer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an 
official of the Federal Bureau of Prisons— 

) while such public servant was engaged 
in the performance of his official duties; 

(i) because of the performance of such 
public servant's official duties; or 

„(ii) because of such public servant's sta- 

tus as a public servant. 
For purposes of this paragraph, the terms 
‘President-elect’ and ‘Vice President-elect’ 
mean such persons as are the apparent suc- 
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 
President and Vice President in accordance 
with title 3, United States Code, sections 1 
and 2; a ‘Federal law enforcement officer’ is 
a public servant authorized by law or by a 
Government agency or Congress to conduct 
or engage in the prevention, investigation, 
or prosecution of an offense; ‘Federal prison’ 
means a Federal correctional, detention, or 
penal facility, Federal community treatment 
center, or Federal halfway house, or any 
such prison operated under contract with the 
Federal Government; and Federal judge’ 
means any judicial officer of the United 
States, and includes a justice of the Supreme 
Court and a United States magistrate judge. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
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d) AGGRAVATING FACTORS FoR DRUG OF- 
FENSE DEATH PENALTY.—In determining 
whether a sentence of death is justified for 
an offense described in section 3591(c)-(e), the 
jury, or if there is no jury, the court, shall 
consider each of the following aggravating 
factors and determine which, if any, exist— 

“(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS- 
ONMENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison- 
ment or death was authorized by statute. 

%) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com- 
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

(3) PREVIOUS SERIOUS DRUG FELONY CON- 
VICTION.—The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im- 
portation, or possession of a controlled sub- 
stances (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im- 
prisonment was authorized by statute. 

(4) USE OF FIREARM.—In committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm, as defined 
in section 921 of this title, to threaten, in- 
timidate, assault, or injure a person. 

65) DISTRIBUTION TO PERSONS UNDER TWEN- 
TY-ONE.—The offense, or a continuing crimi- 
nal enterprise of which the offense was a 
part, involved conduct proscribed by section 
418 of the Controlled Substances Act which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

66) DISTRIBUTION NEAR SCHOOLS.—The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con- 
duct proscribed by section 419 of the Con- 
trolled Substances Act which was committed 
directly by the defendant or for which the 
defendant would be liable under section 2 of 
this title. 

) USING MINORS IN TRAFFICKING.—The of- 
fense or a continuing criminal enterprise of 
which the offense was a part, involved con- 
duct proscribed by section 420 of the Con- 
trolled Substances Act which was committed 
directly by the defendant or for which the 
defendant would be liable under section 2 of 
this title. 

(8) LETHAL ADULTERANT.—The offense in- 
volved the importation, manufacture, or dis- 
tribution of a controlled substance (as de- 
fined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)), mixed with a po- 
tentially lethal adulterant, and the defend- 
ant was aware of the presence of the 
adulterant. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

“$3593. Special hearing to determine whether 

a sentence of death is justified 

() NOTICE BY THE GOVERNMENT.—When- 
ever the Government intends to seek the 
death penalty for an offense described in sec- 
tion 3591, the attorney for the Government, a 
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reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice that the Government in 
the event of conviction will seek the sen- 
tence of death. The notice shall set forth the 
aggravating factor or factors enumerated in 
section 3592, and any other aggravating fac- 
tor not specifically enumerated in section 
3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis 
for the death penalty. The factors for which 
notice is provided under this subsection may 
include factors concerning the effect of the 
offense on the victim and the victim's fam- 
ily. The court may permit the attorney for 
the Government to amend the notice upon a 
showing of good cause. 

“(b) HEARING BEFORE A COURT OR JURY.— 
When the attorney for the Government has 
filed a notice as required under subsection 
(a) and the defendant is found guilty of an of- 
fense described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to such 
a hearing, no presentence report shall be pre- 
pared by the United States Probation Serv- 
ice, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The 
hearing shall be conducted— 

“(1) before the jury that determined the 
defendant's guilt; 

(2) before a jury impaneled for the pur- 
pose of the hearing if— 

(A) the defendant was convicted upon a 
plea of guilty; 

„B) the defendant was convicted after a 
trial before the court sitting without a jury; 

(O) the jury that determined the defend- 
ant’s guilt was discharged for good cause; or 

D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

(3) before the court alone, upon motion of 

the defendant and with the approval of the 
attorney for the Government, 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at 
any time before the conclusion of the hear- 
ing, the parties stipulate, with the approval 
of the court, that it shall consist of a lesser 
number. 

“(c) PROOF OF MITIGATING AND AGGRAVAT- 
ING FacTors,—At the hearing, information 
may be presented as to— 

(j) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

“(2) any matter relating to any aggravat- 
ing factor listed in section 3592 for which no- 
tice has been provided under subsection (a) 
and (if information is presented relating to 
such a listed factor) any other aggravating 
factor for which notice has been so provided. 
The information presented may include the 
trial transcript and exhibits. Any other in- 
formation relevant to such mitigating or ag- 
gravating factors may be presented by either 
the Government or the defendant. The infor- 
mation presented by the Government in sup- 
port of factors concerning the effect of the 
offense on the victim and the victim's family 
may include oral testimony, a victim impact 
statement that identifies the victim of the 
offense and the nature and extent of harm 
and loss suffered by the victim and the vic- 
tim's family, and other relevant informa- 
tion. Information is admissible regardless of 
its admissibility under the rules governing 
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admission of evidence at criminal trials, ex- 
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is- 
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat- 
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per- 
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat- 
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder- 
ance of the evidence. 

d) RETURN OF SPECIAL FINDINGS.—The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no- 
tice has been provided under subsection (a) 
found to exist, A finding with respect to a 
mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a miti- 
gating factor may consider such factor es- 
tablished for purposes of this section regard- 
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

„(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.—If, in the case of— 

„(i) an offense described in section 3591 (a), 
an aggravating factor required to be consid- 
ered under section 3592(b) is found to exist; 

(2) an offense described in section 3591 (b) 
or (f), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; or 

(3) an offense described in section 3591(c)- 
(e), an aggravating factor required to be con- 
sidered under section 3592(d) is found to 
exist; 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist under sub- 
section (d) outweigh any mitigating factor or 
factors. The jury, or if there is no jury, the 
court shall recommend a sentence of death if 
it unanimously finds at least one aggravat- 
ing factor and no mitigating factor or if it 
finds one or more aggravating factors which 
outweigh any mitigating factors. In any 
other case, it shall not recommend a sen- 
tence of death. The jury shall be instructed 
that it must avoid any influence of sym- 
pathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

„ SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in- 
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
be influenced by prejudice or bias relating to 
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the race, color, religion, national origin, or 
sex of the defendant or of any victim and 
that the jury is not to recommend a sentence 
of death unless it has concluded that it 
would recommend a sentence of death for the 
crime in question no matter what the race, 
color, religion, national origin, or sex of the 
defendant or of any victim may be. The jury, 
upon return of a finding under subsection (e), 
shall also return to the court a certificate, 
signed by each juror, that prejudice or bias 
relating to the race, color, religion, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi- 
vidual decision and that the individual juror 
would have made the same recommendation 
regarding a sentence for the crime in ques- 
tion no matter what the race, color, religion, 
national origin, or sex of the defendant or 
any victim may be. 


“$3594. Imposition of a sentence of death 


“Upon the recommendation under section 
359306) that a sentence of death be imposed, 
the court shall sentence the defendant to 
dea th. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris- 
onment without the possibility of release. 

“§ 3595. Review of a sentence of death 


(a) APPEAL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap- 
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap- 
peal of the judgment of conviction. An ap- 
peal of the sentence under this section may 
be consolidated with an appeal of the judg- 
ment of conviction and shall have priority 
over all other cases. 

cb) REVIEW.—The court of appeals shall 
review the entire record in the case, includ- 


“(1) the evidence submitted during the 


%) the information submitted during the 
sentencing hearing; 

) the procedures employed ir the sen- 
tencing hearing; and 

„) the special findings returned under 
section 3593(d). 

o) DECISION AND DISPOSITION.— 

"(1) If the court of appeals determines 
that— 

) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; 

) the evidence and information support 
the special findings of the existence of an ag- 
gravating factor or factors; and 

“(C) the proceedings did not involve any 
other prejudicial error requiring reversal of 
the sentence that was properly preserved for 
and raised on appeal; 
it shall affirm the sentence. 

“(2) In any other case, the court of appeals 
shall remand the case for reconsideration 
under section 3593 or for imposition of an- 
other authorized sentence as appropriate, ex- 
cept that the court shall not reverse a sen- 
tence of death on the ground that an aggra- 
vating factor was invalid or was not sup- 
ported by the evidence and information if at 
least one aggravating factor required to be 
considered under section 3592 remains which 
was found to exist and the court, on the basis 
of the evidence submitted at trial and the in- 
formation submitted at the sentencing hear- 
ing, finds no mitigating factor or finds that 
the remaining aggravating factor or factors 
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which were found to exist outweigh any 
mitigating factors, 

“(3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec- 
tion. 


“$3596. Implementation of a sentence of 
death 


(a) IN GENERAL.—A person who has been 
sentenced to death pursuant to the provi- 
sions of this chapter shall be committed to 
the custody of the Attorney General until 
exhaustion of the procedures for appeal of 
the judgment of conviction and for review of 
the sentence. When the sentence is to be im- 
plemented, the Attorney Genera] shall re- 
lease the person sentenced to death to the 
custody of a United States Marshal, who 
shall supervise implementation of the sen- 
tence in the manner prescribed by the law of 
the State in which the sentence is imposed. 
If the law of such State does not provide for 
implementation of a sentence of death, the 
court shall designate another State, the law 
of which does so provide, and the sentence 
shall be implemented in the manner pre- 
scribed by such law. 

(b) SPECIAL BARS TO EXECUTION.—A sen- 
tence of death shal] not be carried out upon 
a person who lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person, or upon a woman 
while she is pregnant. 

„% EMPLOYEES MAY DECLINE TO PARTICI- 
PATE.—No employee of any State department 
of corrections, the Federal Bureau of Pris- 
ons, or the United States Marshals Service, 
and no employee providing services to that 
department, bureau, or service under con- 
tract shall be required, as a condition of that 
employment or contractual obligation, to be 
in attendance at or to participate in any exe- 
cution carried out under this section if such 
participation is contrary to the moral or re- 
ligious convictions of the employee. For pur- 
poses of this subsection, the term ‘partici- 
pate in any execution’ includes personal 
preparation of the condemned individual] and 
the apparatus used for the execution, and su- 
pervision of the activities of other personnel 
in carrying out such activities. 

“§ 3597. Use of State facilities 


“A United States Marsha] charged with su- 
pervising the implementation of a sentence 
of death may use appropriate State or local 
facilities for the purpose, may use the serv- 
ices of an appropriate State or local official 
or of a person such an official employs for 
the purpose, and shall pay the costs thereof 
in an amount approved by the Attorney Gen- 
eral. 

“$3598. Appointment of counsel 

“(a) REPRESENTATION OF INDIGENT DEFEND- 
ANTS.—Notwithstanding any other provision 
of law, this section shall govern the appoint- 
ment of counsel for any defendant against 
whom a sentence of death is sought, or on 
whom a sentence of death has been imposed, 
for an offense against the United States, 
where the defendant is or becomes finan- 
cially unable to obtain adequate representa- 
tion. Such a defendant shall be entitled to 
appointment of counsel from the commence- 
ment of trial proceedings until one of the 
conditions specified in section 3599(b) of this 
title has occurred. 

(b) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.—A defendant within the scope of 
this section shall have counsel appointed for 
trial representation as provided in section 
3005 of this title. At least one counsel so ap- 
pointed shall continue to represent the de- 
fendant until the conclusion of direct review 
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of the judgment, unless replaced by the court 
with other qualified counsel. 

„%% REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the Govern- 
ment shal] promptly notify the district court 
that imposed the sentence. Within ten days 
of receipt of such notice, the district court 
shall proceed to make a determination 
whether the defendant is eligible under thie 
section for appointment of counsel for subse- 
quent proceedings. On the basis of the deter- 
mination, the court shall issue an order: (1) 
appointing one or more counsel to represent 
the defendant upon a finding that the defend- 
ant is financially unable to obtain adequate 
representation and wishes to have counsel 
appointed or is unable competently to decide 
whether to accept or reject appointment of 
counsel; (2) finding, after a hearing if nec- 
essary, that the defendant rejected appoint- 
ment of counse] and made the decision with 
an understanding of its legal consequences; 
or (3) denying the appointment of counsel 
upon a finding that the defendant is finan- 
cially able to obtain adequate representa- 
tion. Counsel appointed pursuant to this sub- 
section shall be different from the counsel 
who represented the defendant at trial and 
on direct review unless the defendant and 
counsel request a continuation or renewal of 
the earlier representation. 

d) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under this 
section, at least one counsel appointed for 
trial representation must have been admit- 
ted to the bar for at least five years and have 
at least three years of experience in the trial 
of felony cases in the federal district courts. 
If new counsel is appointed after judgment, 
at least one counsel so appointed must have 
been admitted to the bar for at least five 
years and have at least three years of experi- 
ence in the litigation of felony cases in the 
Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap- 
point counsel who does not meet these stand- 
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

e) APPLICABILITY OF CRIMINAL JUSTICE 
AcT.—Except as otherwise provided in this 
section, the provisions of section 3006A of 
this title shall apply to appointments under 
this section. 

„D CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL.—The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28, United States 
Code, in a capita] case shall not be a ground 
for relief from the judgment or sentence in 
any proceeding. This limitation shall not 
preclude the appointment of different coun- 
sel at any stage of the proceedings. 

“$3599. Collateral attack on judgment impos- 
ing sentence of death 

(a) TIME FOR MAKING SECTION 2255 Mo- 
TION.—In a case in which sentence of death 
has been imposed, and the judgment has be- 
come final as described in section 3598(c) of 
this title, a motion in the case under section 
2255 of title 28, United States Code, must be 
filed within ninety days of the issuance of 
the order relating to appointment of counsel 
under section 3598(c) of this title. The court 
in which the motion is filed, for good cause 
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shown, may extend the time for filing for a 
period not exceeding sixty days. A motion 
described in this section shall have priority 
over all noncapital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

“(b) STAY OF EXECUTION.—The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28, United 
States Code. The stay shall run continuously 
following imposition of the sentence, and 
shall expire if— 

(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(a), or fails to make a timely application for 
court of appeals review following the denial 
of such motion by a district court; or 

2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the motion 
under that section is denied and (A) the time 
for filing a petition for certiorari has expired 
and no petition has been filed; (B) a timely 
petition for certiorari was filed and the Su- 
preme Court denied the petition; or (C) a 
timely petition for certiorari was filed and 
upon consideration of the case, the Supreme 
Court disposed of it in a manner that left the 
capital sentence undisturbed; or 

(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of his decision, the defend- 
ant waives the right to file a motion under 
section 2255 of title 28, United States Code. 

„%) FINALITY OF THE DECISION ON RE- 
VIEW.—If one of the conditions specified in 
subsection (b) has occurred, no court there- 
after shall have the authority to enter a stay 
of execution or grant relief in the case un- 
less— 

(J) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

%) the failure to raise the claim was (A) 
the result of governmental action in viola- 
tion of the Constitution or laws of the Unit- 
ed States; (B) the result of the Supreme 
Court recognition of a new Federal right 
that is retroactively applicable; or (C) based 
on a factual predicate that could not have 
been discovered through the exercise of rea- 
sonable diligence in time to present the 
claim in earlier proceedings; and 

‘(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court’s confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

“$3600. Application in Indian country 

“Notwithstanding sections 1152 and 1153 of 
this title, no person subject to the criminal 
jurisdiction of an Indian tribal government 
shall be subject to a capital sentence under 
this chapter for any offense the Federal ju- 
risdiction for which is predicated solely on 
Indian country as defined in section 1151 of 
this title and which has occurred within the 
boundaries of such Indian country, unless 
the governing body of the tribe has made an 
election that this chapter have effect over 
land and persons subject to its criminal ju- 
risdiction."’; and 

(2) in the table of chapters at the beginning 
of part II, by adding the following new item 
after the item relating to chapter 227: 

“228. Death penalty procedures 

SEC. 103. CONFORMING AMENDMENT RELATING 
TO DESTRUCTION OF AIRCRAFT OR 
AIRCRAFT FACILITIES. 

Section 34 of title 18 of the United States 
Code is amended by changing the comma 
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after the words “imprisonment for life“ to a 

period and deleting the remainder of the sec- 

tion. 

SEC. 104. CONFORMING AMENDMENT RELATING 
TO ESPIONAGE. 

Section 794(a) of title 18 of the United 
States Code is amended by changing the pe- 
riod at the end of the section to a comma 
and by adding immediately thereafter the 
words “except that the sentence of death 
shall not be imposed unless the jury or, if 
there is no jury, the court, further finds be- 
yond a reasonable doubt at a hearing under 
section 3593 of this title that the offense di- 
rectly concerned nuclear weaponry, military 
spacecraft and satellites, early warning sys- 
tems, or other means of defense or retalia- 
tion against large-scale attack; war plans; 
communications intelligence or cryp- 
tographic information; sources or methods of 
intelligence or counterintelligence oper- 
ations; or any other major weapons system 
or major element of defense strategy.“ 

SEC. 105. CONFORMING AMENDMENT RELATING 
TO TRANSPORTING EXPLOSIVES. 

Section 844(d) of title 18 of the United 
States Code is amended by striking the 
words as provided in section M of this 
title", 

SEC. 106. CONFORMING AMENDMENT RELATING 
TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPERTY BY EXPLO- 
SIVES. 

Section %4(f) of title 18 of the United 
States Code is amended by striking the 
words “as provided in section 4 of this 
title“. 

SEC. 107. CONFORMING AMENDMENT RELATING 
TO MALICIOUS DESTRUCTION OF 
on PROPERTY BY EXPLO- 


Section 844(i) of title 18 of the United 
States Code is amended by striking the 
words as provided in section & of this 
title“. 

SEC. 108. CONFORMING AMENDMENT RELATING 
TO MURDER. 

The second paragraph of section 1111(b) of 
title 18 of the United States Code is amended 
to read as follows: 

“Whoever is guilty of murder in the first 
degree shall be punished by death or by im- 
prisonment for liſe;“. 

SEC. 109. CONFORMING AMENDMENT RELATING 
TO KILLING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 


Subsection (a) of section 1116 of title 18 of 
the United States Code is amended by insert- 
ing a period after title“ and striking the re- 
mainder of the subsection. 

SEC, 110. MURDER BY FEDERAL PRISONER. 

Chapter 51 of title 18 of the United States 
Code is amended— 

(a) by adding at the end thereof the follow- 
ing: 

“$1118. Murder by a Federal prisoner 

„(a) Whoever, while confined in a Federal 
prison under a sentence for a term of life im- 
prisonment, murders another shall be pun- 
ished by death or by life imprisonment with- 
out the possibility of release. 

b) For purposes of this section 

“(1) Federal prison“ means any Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; 

(2) ‘term of life imprisonment’ means a 
sentence for the term of natural life, a sen- 
tence commuted to natural life, an indeter- 
minate term of a minimum of at least fifteen 
years and a maximum of life, or an 
unexecuted sentence of death.“; and 
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(b) by amending the section analysis to 


1118. Murder by a Federal prisoner.”. 
SEC. 111. CONFORMING AMENDMENT RELATING 
TO KIDNAPPING. 


Section 1201 of title 18 of the United States 
Code is amended by inserting after the words 
“or for life’ in subsection (a) the words 
“and, if the death of any person results, shall 
be punished by death or life imprisonment". 
SEC. 112. CONFORMING AMENDMENT RELATING 

TO HOSTAGE TAKING. 

Section 1203 of title 18 of the United States 
Code is amended by inserting after the words 
“or for life’ in subsection (a) the words 
“and, if the death of any person results, shall 
be punished by death or life imprisonment”’. 
SEC, 118. CONFORMING AMENDMENT RELATING 

TO MAILABILITY OF INJURIOUS AR- 
TICLES. 

The last paragraph of section 1716 of title 
18 of the United States Code is amended by 
changing the comma after the words im- 
prisonment for life’ to a period and deleting 
the remainder of the paragraph. 

SEC. 114. CONFORMING AMENDMENT RELATING 
TO PRESIDENTIAL ASSASSINATION. 

Subsection (c) of section 1751 of title 18 of 
the United States Code is amended to read as 
follows: 

(o) Whoever attempts to murder or kid- 
nap any individual designated in subsection 
(a) of this section shall be punished (1) by 
imprisonment for any term of years or for 
life, or (2) by death or imprisonment for any 
term of years or for life if the conduct con- 
stitutes an attempt to murder the President 
of the United States and results in bodily in- 
jury to the President or otherwise comes 
dangerously close to causing the death of the 
President.“ 

SEC. 115. CONFORMING AMENDMENT RELATING 
TO MURDER FOR HIRE. 

Subsection (a) of section 1958 of title 18 of 
the United States Code is amended by delet- 
ing the words "and if death results, shall be 
subject to imprisonment for any term of 
years or for life, or shall be fined not more 
than $50,000, or both’’ and inserting in lieu 
thereof “and if death results, shall be pun- 
ished by death or life imprisonment, or shall 
be fined in accordance with this title, or 
both". 

SEC. 116. CONFORMING AMENDMENT RELATING 
TO VIOLENT CRIMES IN AD OF 
ACTIVITY. 


Paragraph (1) of subsection (a) of section 
1959 of title 18 of the United States Code is 
amended to read as follows: ſor murder, by 
death or life imprisonment, or a fine in ac- 
cordance with this title, or both; and for kid- 
napping, by imprisonment for any term of 
years or for life, or a fine in accordance with 


this title, or both“; 
SEC. 117. CONFORMING AMENDMENT RELATING 
TO WRECKING TRAINS. 


The second to the last paragraph of section 
1992 of title 18 of the United States Code is 
amended by changing the comma after the 
words ‘imprisonment for life’ to a period 
and deleting the remainder of the section. 
SEC. 118. CONFORMING AMENDMENT RELATING 

TO BANK ROBBERY. 

Section 2113(e) of title 18 of the United 
States Code is amended by striking the 
words "or punished by death if the verdict of 
the jury shall so direct” and inserting in lieu 
thereof "or if death results shall be punished 
by death or life imprisonment”. 

SEC. 119. CONFORMING AMENDMENT RELATING 
TO TERRORIST ACTS. 

Section 2331(a)(1) of title 18 of the United 

States Code is amended to read as follows: 
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(INA) if the killing is murder as defined 
in section 1111(a) of this title, be fined under 
this title, punished by death or imprison- 
ment for any term of years or for life, or 
doth:“. 

SEC. 120. CONFORMING AMENDMENT 
TO AIRCRAFT HIJACKING, 

Section 903 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. App. 1473), is 
amended by striking subsection (c). 

SEC. 121. CONFORMING AMENDMENT TO CON- 
TROLLED SUBSTANCES ACT. 

Section 408 of the Controlled Substances 
rete is amended by striking subsections (g)- 
(r). 

SEC. 122, CONFORMING AMENDMENT RELATING 
TO GENOCIDE. 

Section 1091(b)(1) of title 18 of the United 
States Code is amended by striking “a fine of 
not more than $1,000,000 and imprisonment 
for Hife; and inserting in lieu thereof “death 
or imprisonment for life and a fine of not 
more than 81, 000,000,“ 

SEC. 123. PROTECTION OF COURT OFFICERS AND 
JURORS. 


RELATING 


Section 1503 of title 18, United States Code, 
is amended— 

(1) by designating the current text as sub- 
section (a); 

(2) by striking the words "fined not more 
than $5,000 or imprisoned not more than five 
years, or both.“ and inserting in lieu thereof 
“punished as provided in subsection (b).“; 

(3) by adding at the end thereof a new sub- 
section (b) as follows: 

„c) The punishment for an offense under 
this section is— 

“(1) in the case of a killing, the punish- 
ment provided in sections 1111 and 1112 of 
this title; 

2) in the case of an attempted killing, or 
a case in which the offense was committed 
against a petit juror and in which a class A 
or B felony was charged, imprisonment for 
not more than twenty years; and 

(3) in any other case, imprisonment for 
not more than ten years.“; and 

(4) in subsection (a), as designated by this 
section, by striking “commissioner” each 
place it appears and inserting in lieu thereof 
"magistrate judge", 

SEC. 124. PROHIBITION OF RETALIATORY 
KILLINGS OF WITNESSES, VICTIMS 
AND INFORMANTS. 
€ Section 1513 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c), respectively; and 

(2) by inserting a new subsection (a) as fol- 
lows: 

““(a)(1) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for— 

(A) the attendance of a witness or party 
at an official proceeding, or any testimony 
given or any record, document, or other ob- 
ject produced by a witness in an official pro- 
ceeding; or 

) any information relating to the com- 
mission or possible commission of a Federal 
offense or a violation of conditions of proba- 


tion, parole or release pending judicial pro- ` 


ceedings given by a person to a law enforce- 
ment officer; 


shall be punished as provided in paragraph 


(2). 

„%) The punishment for an offense under 
this subsection is— 

() in the case of a killing, the punish- 
ment provided in sections 1111 and 1112 of 
this title; and 

) in the case of an attempt, imprison- 
ment for not more than twenty years.“ 
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SEC. 125. DEATH PENALTY FOR MURDER OF FED- 
ERAL LAW ENFORCEMENT OFFI- 
CERS. 

Section 1114(a) of title 18, United States 
Code, is amended by striking be punished as 
provided under sections 1111 and 1112 of this 
title, except that“ and inserting ‘‘, in the 
case of murder as defined in section 1111 of 
this title, be punished by death or imprison- 
ment for life, and, in the case of man- 
slaughter as defined in section 1112 of this 
title, be punished as provided in that section, 
and“. 

SEC. 126. DEATH PENALTY FOR MURDER OF 
STATE OR LOCAL LAW ENFORCE- 
MENT OFFICERS ASSISTING FED- 
ERAL LAW ENFORCEMENT OFFI- 


CERS. 

Section 1114 of title 18, United States Code, 
is amended by inserting , or any State or 
local law enforcement officer while assisting, 
or on account of his or her assistance of, any 
Federal officer or employee covered by this 
section in the performance of duties,“ before 
“shall be punished”. 

SEC, 127. IMPLEMENTATION OF THE 1988 PROTO- 
COL FOR THE SUPPRESSION OF UN- 
LAWFUL ACTS OF VIOLENCE AT AIR- 
PORTS SERVING INTERNATIONAL 
CIVIL AVIATION. 

(a) OFFENSE.—Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 

“$36. Violence at international airports 

“(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon,— 

(J) performs an act of violence against a 
person at an airport serving international 
civil aviation which causes or is likely to 
cause serious injury or death; or 

2) destroys or seriously damages the fa- 
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv- 
ice located thereon or disrupts the services 
of the airport; 
if such an act endangers or is likely to en- 
danger safety at that airport, or attempts to 
do such an act, shall be fined under this title 
or imprisoned not more than twenty years, 
or both; and if the death of any person re- 
sults from conduct prohibited by this sub- 
section, shall be punished by death or im- 
prisoned for any term of years or for life. 

„(b) There is jurisdiction over the prohib- 
ited activity in subsection (a) if (1) the pro- 
hibited activity takes place in the United 
States or (2) the prohibited activity takes 
place outside of the United States and the of- 
fender is later found in the United States.“. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 2 of title 18, United States Code, 
is amended by adding at the end thereof the 
following: 

"36. Violence at international airports.’’. 

(c) EFFECTIVE DaATE.—This section shall 
take effect on the later of— 

(1) the date of the enactment of this sub- 
title; or 

(2) the date the Protocol] for the Suppres- 
sion of Unlawful Acts of Violence at Airports 
Serving International Civil Aviation, Sup- 
plementary to the Convention for the Sup- 
pression of Unlawful Acts against the Safety 
of Civil Aviation, done at Montreal on 23 
September 1971, has come into force and the 
it ps States has become a party to the Pro- 
tocol. 

SEC. 128. AMENDMENT TO FEDERAL AVIATION 


Section 902(n) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1472(n)) is amended 
by— 

(1) striking out paragraph (3); and 

(2) renumbering paragraph (4) as paragraph 
(3). ; 
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SEC. 129. OFFENSES OF VIOLENCE AGAINST MAR- 
ITIME NAVIGATION OR FIXED PLAT- 
FORMS. 

(a) OFFENSE.—Chapter 111 of title 18, Unit- 
ed States Code, is amended by adding at the 
end thereof the following new sections: 
“$2280. Violence against maritime navigation 

(a) Whoever unlawfully and inten- 
tionally— 

“(1) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

%) performs an act of violence against a 
person on board a ship if that act is likely to 
endanger the safe navigation of that ship; 

„) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endan- 
ger the safe navigation of that ship; 

) places or causes to be placed on a ship, 
by any means whatsoever, a device or sub- 
stance which is likely to destroy that ship, 
or cause damage to that ship or its cargo 
which endangers or is likely to endanger the 
safe navigation of that ship; 

(5) destroys or seriously damages mari- 
time navigational facilities or seriously 
interferes with their operation, if such act is 
likely to endanger the safe navigation of a 
ship; 

(6) communicates information, knowing 
the information to be false and under cir- 
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

7) injures or kills any person in connec- 
tion with the commission or the attempted 
commission of any of the offenses set forth 
in paragraphs (1) to (6); or 

(8) attempts to do any act prohibited 
under paragraphs (1)-(7); 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
the death of any person results from conduct 
prohibited by this subsection, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

) Whoever threatens to do any act pro- 
hibited under paragraphs (2), (3) or (5) of sub- 
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe 
navigation of the ship in question, shall be 
fined under this title or imprisoned not more 
than five years, or both. 

(e) There is jurisdiction over the prohib- 
ited activity in subsections (a) and (b) 

J) in the case of a covered ship, if— 

(A) such activity is committed 

(i) against or on board a ship flying the 
flag of the United States at the time the pro- 
hibited activity is committed; 

(ii) in the United States; or 

„(iii) by a national of the United States or 
by a stateless person whose habitual resi- 
dence is in the United States; 

(B) during the commission of such activ- 
ity, a national of the United States is seized, 
threatened, injured or killed; or 

O) the offender is later found in the Unit- 
ed States after such activity is committed; 

2) in the case of a ship navigating or 
scheduled to navigate solely within the terri- 
torial sea or internal waters of a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

“*(3) in the case of any vessel, if such activ- 
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

“(d) The master of a covered ship flying 
the flag of the United States who has reason- 
able grounds to believe that he has on board 
his ship any person who has committed an 
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offense under Article 3 of the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation may de- 
liver such person to the authorities of a 
State Party to that Convention. Before de- 
livering such person to the authorities of an- 
other country, the master shall notify in an 
appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney Gen- 
eral as to what action he should take. When 
delivering the person to a country which is a 
State Party to the Convention, the master 
shall, whenever practicable, and if possible 
before entering the territorial sea of such 
country, notify the authorities of such coun- 
try of his intention to deliver such person 
and the reason therefor. If the master deliv- 
ers such person, he shall furnish the authori- 
ties of such country with the evidence in the 
master’s possession that pertains to the al- 
leged offense. 

(e) As used in this section, the term 

“(1) ‘ship’ means a vessel of any type what- 
soever not permanently attached to the sea- 
bed, including dynamically supported craft, 
submersibles or any other floating craft: Pro- 
vided, That the term does not include a war- 
ship, a ship owned or operated by a govern- 
ment when being used as a naval auxiliary or 
for customs or police purposes, or a ship 
which has been withdrawn from navigation 
or laid up; 

“(2) ‘covered ship’ means a ship that is 
navigating or is scheduled to navigate into, 
through or from waters beyond the outer 
limit of the territorial sea of a single coun- 
try or a lateral limit of that country’s terri- 
torial sea with an adjacent country; 

(3) ‘national of the United States’ has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)); 

“(4) ‘territorial sea of the United States’ 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

(5) ‘United States’, when used in a geo- 
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands and all territories 
and possessions of the United States. 

“$2281. Violence against maritime fixed plat- 
Whoever unlawfully and inten- 

(I) seizes or exercises control over a fixed 
platform by force or threat thereof or any 
other form of intimidation; 

“(2) performs an act of violence against a 
person on board a fixed platform if that act 
is likely to endanger its safety; 

“(3) destroys a fixed platform or causes 
damage to it which is likely to endanger its 
safety; 

%) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
or substance which is likely to destroy that 
fixed platform or likely to endanger its safe- 
tyi 

5) injures or kills any person in connec- 
tion with the commission or the attempted 
commission of any of the offenses set forth 
in paragraphs (1) to (4); or 

(6) attempts to do anything prohibited 
under paragraphs (1)-<5); 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

cb) Whoever threatens to do anything pro- 
hibited under paragraphs (2) or (3) of sub- 


CONGRESSIONAL RECORD—HOUSE 


section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe- 
ty of the fixed platform, shall be fined under 
this title or imprisoned not more than five 
years, or both. 

„(e) There is jurisdiction over the prohib- 
ited activity in subsections (a) and (b) if— 

(J) such activity is committed against or 
on board a fixed platform— 

“(A) that is located on the continental 
shelf of the United States; 

“(B) that is located on the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States; or 

(O) in an attempt to compel the United 
States to do or abstain from doing any act; 

(2) during the commission of such activ- 
ity against or on board a fixed platform lo- 
cated on a continental shelf, a national of 
the United States is seized, threatened, in- 
jured or killed; or 

“(3) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

„d) As used in this section, the term— 

“(1) ‘continental shelf’ means the sea-bed 
and subsoil of the submarine areas that ex- 
tend beyond a country's territorial sea to 
the limits provided by customary inter- 
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

2) ‘fixed platform’ means an artificial is- 
land, installation or structure permanently 
attached to the sea-bed for the purpose of ex- 
ploration or exploitation of resources or for 
other economic purposes; 

“(3) ‘national of the United States’ has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)); 

„ ) ‘territorial sea of the United States’ 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

(5) ‘United States’, when used in a geo- 
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands and all territories 
and possessions of the United States.“ 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 111 of title 18, United States 
Code, is amended by adding at the end there- 
of the following: 

2280. Violence against maritime navigation. 
2281. Violence against maritime fixed plat- 
forms.“ 

(c) EFFECTIVE DATES.— Thie section shall 
take effect on the later of— 

(1) the date of the enactment of this Act; 
or 

(2A) in the case of section 2280 of title 18, 
United States Code, the date the Convention 
for the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation has come 
into force and the United States has become 
a party to that Convention; and 

(B) in the case of section 2281 of title 18, 
United States Code, the date the Protocol for 
the Suppression of Unlawful Acts Against 
the Safety of Fixed Platforms Located on 
the Continental Shelf has come into force 
and the United States has become a party to 
that Protocol. 

SEC. 130. TORTURE. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after 
chapter 113A the following new chapter: 

“CHAPTER 113B—TORTURE 
"Sec. 


October 16, 1991 
2340. Definitions. 
2340A. Torture. 
200B. Exclusive remedies. 
“$2340. Definitions 


As used in this chapter 

"(1) ‘torture’ means an act committed by a 
person acting under the color of law specifi- 
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) 
upon another person within his custody or 
physical control. 

“(2) ‘severe mental pain or suffering’ 
means the prolonged mental harm caused by 
or resulting from: (a) the intentional inflic- 
tion or threatened infliction of severe phys- 
ical pain or suffering; (b) the administration 
or application, or threatened administration 
or application, of mind altering substances 
or other procedures calculated to disrupt 
profoundly the senses or the personality; (c) 
the threat of imminent death; or (d) the 
threat that another person will imminently 
be subjected to death, severe physical pain or 
suffering, or the administration or applica- 
tion of mind altering substances or other 
procedures calculated to disrupt profoundly 
the senses or personality. 

“(3) ‘United States’ includes all areas 
under the jurisdiction of the United States 
including any of the places within the provi- 
sions of sections 5 and 7 of this title and sec- 
tion 101(38) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. App. 1301(38)). 
“§2340A. Torture 


(a) Whoever outside the United States 
commits or attempts to commit torture 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

“(b) There is jurisdiction over the prohib- 
ited activity in subsection (a) if: (1) the al- 
leged offender is a national of the United 
States; or (2) the alleged offender is present 
in the United States, irrespective of the na- 
tionality of the victim or the alleged of- 
fender. 

“§2340B. Exclusive remedies 


“Nothing in this chapter shall be con- 
strued as precluding the application of State 
or local laws on the same subject, nor shall 
anything in this chapter be construed as cre- 
ating any substantive or procedural right en- 
forceable by law by any party in any civil 
proceeding."’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
for chapter 113A the following new item: 
o 2340.7. 

(c) EFFECTIVE DATE.—This section shal 
take effect on the later of— 

(1) the date of enactment of this section; or 

(2) the date the United States has become 
a party to the Convention Against Torture 
and Other Cruel, Inhuman or Degrading 
Treatment or Punishment. 

SEC. 131. WEAPONS OF MASS DESTRUCTION. 

(a) FInDINGS.—The Congress finds that the 
use and threatened use of weapons of mass 
destruction, as defined in the statute en- 
acted by subsection (b) of this section, grave- 
ly harm the national security and foreign re- 
lations interests of the United States, seri- 
ously affect interstate and foreign com- 
merce, and disturb the domestic tranquility 
of the United States. 

(b) OFFENSE.—Chapter 113A of title 18, 
United States Code, is amended by adding 
the following new section: 
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“§2332. Use of weapons of mass destruction 

(a) Whoever uses, or attempts or con- 
spires to use, a weapon of mass destruction— 

(I) against a national of the United States 
while such national is outside of the United 
States; 

02) against any person within the United 
States; or 

) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of 
the United States; 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

cb) For purposes of this section 

“(1) national of the United States’ has the 
meaning given in section 101(a)22) of the Im- 
migration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

'(2) ‘weapon of mass destruction“ means— 

(a) any destructive device as defined in 
section 921 of this title; 

b) poison gas; 

“(c) any weapon involving a disease orga- 
nism; or 

„d) any weapon that is designed to release 
radiation or radioactivity at a level dan- 
gerous to human life.“. 

(c) CLERICAL AMENDMENT.—The analysis 
for chapter 113A of title 18, United States 
Code, is amended by adding the following: 
2332. Use of weapons of mass destruction.“ 
SEC. 132. HOMICIDES AND ATTEMPTED HOMI- 

CIDES INVOLVING FIREARMS IN 
FEDERAL FACILITIES. 

Section 930 of title 18, United States Code, 
is amended by— 

(a) redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (O, and (g) re- 
spectively; 

(b) in subsection (a), deleting (o)“ and in- 
serting in lieu thereof "(d)"; and 

(c) inserting after subsection (b) the fol- 


lowing: 

e) Whoever kills or attempts to kill any 
person in the course of a violation of sub- 
section (a) or (b), or in the course of an at- 
tack on a Federal facility involving the use 
of a firearm or other dangerous weapon, 
shall— 

(1) in the case of a killing constituting 
murder as defined in section 1111(a) of this 
title, be punished by death or imprisoned for 
any term of years or for life; and 

2) in the case of any other killing or an 
attempted killing, be subject to the pen- 
alties provided for engaging in such conduct 
within the special maritime and territorial 
jurisdiction of the United States under sec- 
tions 1112 and 1113 of this title.“. . 
SEC. 188. DEATH PENALTY FOR CIVIL RIGHTS 

MURDERS. 


(a) CONSPIRACY AGAINST RIGHTS.—Section 
241 of title 18, United States Code, is amend- 
ed by striking "shall be subject to imprison- 
ment for any term of years or for life” and 
inserting in lieu thereof “shall be punished 
by death or imprisonment for any term of 
years or for life”, 

(b) DEPRIVATION OF RIGHTS UNDER COLOR 
or Law.—Section 242 of title 18, United 
States Code, is amended by striking shall 
be subject to imprisonment for any term of 
years or for life“ and inserting in lieu there- 
of “shall be punished by death or imprison- 
ment for any term of years or for life”, 

(c) FEDERALLY PROTECTED ACTIVITIES.— 
Section 245(b) of title 18, United States Code, 
is amended by striking shall be subject to 
imprisonment for any term of years or for 
life“ and inserting in lieu thereof shall be 
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punished by death or imprisonment for any 
term of years or for life’’. 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB- 
STRUCTION OF THE FREE EXERCISE OF RELI- 
Glous RIGHTS.—Section 247(c)(1) of title 18, 
United States Code, is amended by inserting 
“the death penalty or“ before “imprison- 
ment“. 

SEC. 184. DEATH PENALTY FOR MURDER OF FED- 
ERAL WITNESSES. 


Section 1512%(aX(2)(A) of title 18, United 
States Code, is amended to read as follows: 

“(A) in the case of murder as defined in 
section 1111 of this title, the death penalty 
or imprisonment for life, and in the case of 
any other killing, the punishment provided 
in section 1112 of this title;”. 

SEC. 188. DRIVE-BY SHOOTINGS. 

(a) OFFENSE.—Chapter 44 of title 18, United 
States Code, is amended by adding the fol- 
lowing new section: 

“$931. Drive-by shootings 

(a) Whoever knowingly discharges à fire- 
arm at a person— 

„J) in the course of or in furtherance of 
drug trafficking activity; or 

D from a motor vehicle; 
shall be punished by imprisonment for up to 
25 years, and if death results shall be pun- 
ished by death or by imprisonment for any 
term of years or for life. 

(b) For purposes of this section, drug 
trafficking activity“ means a drug traffick- 
ing crime as defined in section 929(a)(2) of 
this title, or a pattern or series of acts in- 
volving one or more drug trafficking 
crimes."’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 45 of title 18, United States Code, 
is amended by adding the following: 

"931. Drive-by shootings."’. 

SEC, 136. DEATH PENALTY FOR GUN MURDERS 
DURING FEDERAL CRIMES OF VIO- 
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(i) Whoever, in the course of a violation of 
subsection (c) of this section, causes the 
death of a person through the use of a fire- 
arm, shall— 

(J) if the killing is a murder as defined in 
section 1111 of this title, be punished by 
death or by imprisonment for any term of 
years or for life; and 

„%) if the killing is manslaughter as de- 
fined in section 1112 of this title, be punished 
as provided in that section.“. 

SEC. 137. DEATH PENALTY FOR RAPE AND CHILD 
MOLESTATION MURDERS. 

(a) OFFENSE.—Chapter 109A of title 18, 
United States Code, is amended by redesig- 
nating section 2245 as section 2246, and by 
adding the following new section: 

“§ 2245. Sexual abuse resulting in death 


“Whoever, in the course of an offense 
under this chapter, engages in conduct that 
results in the death of a person, shall be pun- 
ished by death or imprisoned for any term of 
years or for life.“. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 109A of title 18, United States 
Code, is amended by striking the item for 
section 2245 and adding the following 
2245. Sexual abuse resulting in death. 

2246. Definitions for chapter.“ 


Section M32 of title 18, United States Code, 
is amended by inserting before the period the 
following: , except that such list of the 
veniremen and witnesses need not be fur- 
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nished if the court finds by a preponderance 
of the evidence that providing the list may 
jeopardize the life or safety of any person". 


SEC. 139. INAPPLICABILITY TO UNIFORM CODE 
OF MILITARY JUSTICE, 


The provisions of chapter 228 of title 18, 
United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801 et Beq.). 

Strike subtitle B (relating to list of 
veniremen) of title XIX. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Pennsylvania 
[Mr. GEKAS] will be recognized for 10 
minutes, and a Member opposed will be 
recognized for 10 minutes. 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to the amendments. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BROOKS] will control 
the 10 minutes in opposition. 

PARLIAMENTARY INQUIRY 

Mr. GEKAS. Mr. Chairman, I have a 
point of parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. GEKAS. Mr. Chairman, we have 
an indication under the rule that there 
are 20 minutes allocated to this issue. 
Does that mean 10 and 10? We read it 
one way, and then another, on another 
sheet. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman from Pennsylvania 
(Mr. GEKAS] that there are 20 minutes 
allowed under the rule for his amend- 
ment, equally divided and controlled. 

The rule also provides for a perfect- 
ing amendment that the Chair antici- 
pates the gentleman from Texas [Mr. 
BROOKS] will offer, which will be sepa- 
rately debatable for 10 minutes, equal- 
ly divided and controlled. 

Mr. GEKAS. We understand, Mr. 
Chairman. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GEKAS] is rec- 
ognized. 

Mr. GEKAS. Mr. Chairman, the 
amendment which we now offer to the 
Members is the same one substantially 
as was approved by this body last term 
by an overwhelming margin, 271 to 159. 
It is one that contains a workmanlike, 
workable, satisfactory, judicially prop- 
er death penalty to apply evenhandedly 
in those vicious cases where it is war- 
ranted. To my colleagues I say, Mind 
you, it is important to note that on 
this occasion, and any other occasion 
we have ever argued about the applica- 
bility of the death penalty, it was 
never a statute where we imposed the 
death penalty, but rather one in which 
we want to give a jury that is delib- 
erating on a capital case the option as 
to whether or not to impose the death 
penalty.” 

Mr. Chairman, the irony of all that 
we are discussing is this: that we are at 
a stage of the proceedings in discussing 
the death penalty where a jury has al- 
ready convicted an individual of mur- 
der in the first degree. They have al- 
ready found that this individual has in 
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cold blood killed a fellow American cit- 
izen, has destroyed a human life. Now 
we are at a proceeding where they, the 
jury, should or should not be given the 
right to determine whether the death 
penalty should be applied. 

Mr. Chairman, that is where our 
amendment comes in. We are saying 
now that the jury has found this indi- 
vidual guilty of murder in the first de- 
gree, has destroyed that life. Maybe it 
is that kind of a serious case which 
should allow them to impose the ulti- 
mate penalty of death. Our amendment 
covers those Federal statutes like bank 
robberies, and aircraft hijackings, and 
kidnaping, and even rape for the first 
time where a death occurs as a result 
of that rape and permits a jury, even in 
a child molestation case where a death 
occurs and is so recklessly indifferent 
to the life of that victim that the jury 
should be given the right to impose the 
death penalty. Those kinds of cases are 
given full implementation in our 
amendment as an option to the jury for 
the imposition of the death penalty in 
a proper case. 

Mr. Chairman, that is an important 
element for the Members to consider as 
they vote on this amendment. 


O 1880 


Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Missouri 

Mr. SKELTON. Mr. Chairman, let me 
ask the gentleman this: Is this really 
not and extension of what we used to 
know in the previous case law as the 
felony murder rule? 

Mr. GEKAS. Yes; the gentleman is 
correct. The felony murder rule, which 
has always been a part of our jurispru- 
dence, is embodied in what we are talk- 
ing about in those serious cases like 
bank robbery, rape, and kidnaping, 
where a death occurred. Even if a de- 
fendant in his wildest dreams is going 
to be able to say, I didn’t intend to 
kill,” if the circumstances are those 
where the jury is satisfied that a reck- 
less indifference to life has occurred, 
the death penalty should be an option 
for the jury. 

Mr. SKELTON. Mr. Chairman, let me 
give the gentleman a hypothetical. 

Mr. GEKAS. I yield again to the gen- 
tleman from Missouri. 

Mr. SKELTON. Suppose a defendant 
is attempting a rape and in the process 
there is a struggle, the victim falls and 
hits her head on the fireplace, for in- 
stance, and a death results. Certainly 
it is not intended, but it comes about 
as a result of the felony that the de- 
fendant is attempting. Would the death 
penalty be a choice for a jury in a situ- 
ation such as that? 

Mr. GEKAS. I would be a question of 
fact for the jury to determine. My posi- 
tion is that in those kinds of cases the 
jury should be given that choice under 
proper direction by the judge. I am cer- 
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tain that a judge in a case like I de- 
scribed, where the rapist begins to 
choke the victim to keep her quiet, in 
his own words, but kills her, there I 
would be ready to say that in that type 
of hypothetical every judge in the 
country would direct that the jury 
would have the option of the death pen- 
alty. In the gentleman’s case it is less 
certain, but we still have those kinds 
of facts which should give the judge the 
discretion as to whether or not to give 
directions in that regard. 

Mr. SKELTON. Let me give another 
hypothetical, if the gentleman would 
yield again. Suppose a defendant holds 
up a bank and on the way out the door 
his gun drops, discharging accidentally 
and killing a bystander. Would it apply 
there? 

Mr. GEKAS. In my judgment again 
this would be a question of fact for the 
jury. The judge under proper previous 
Supreme Court cases where remoteness 
of the action might be so severe that 
he could not include it in the felon 
murder kind of example that you had 
elicited here, might not include that, 
but I would consider that is still a 
question of fact for the jury under 
proper guidance by the court. What we 
want to do is to include those where 
there is an intentional shooting, an in- 
tentional firing of a gun, even if there 
is no intentional killing. 

Mr. SKELTON. Such as, as I raised 
the question a moment ago, of a drive- 
by killing? 

Mr. GEKAS. Yes, that is correct. 

Mr. SKELTON. Mr. Chairman, I 
thank the gentleman very much. 

Mr. GEKAS. Mr. Chairman, the other 
important difference which the Mem- 
bers must consider as they look at the 
present bill and determine whether or 
not they want to adopt and vote for the 
Gekas amendment is this: As we know, 
this second proceeding in which the 
jury has to deliberate to determine 
whether or not the death penalty 
should be applied in this bifurcated 
hearing, in the second hearing under 
strict instructions by the judge the 
jury must find aggravating cir- 
cumstances andor mitigating cir- 
cumstances, and if the aggravating cir- 
cumstances outweigh the mitigating 
circumstances, they would be empow- 
ered to find the death penalty. 

Now, here is where the bill ‘that is be- 
fore us unamended, the one I am trying 
to perfect or trying to make workable, 
this bill that is before us now, says 
that in a rape-murder case like the 
kind I described, or a bank robbery 
case, the kind I described, or a kidnap- 
ing-murder case of the kind I de- 
scribed, under the working of the bill, 
that jury that is deliberating must find 
that the aggravating circumstances on 
top of the circumstances under which 
they have already found a kidnaping 
occurred or a burglary occurred or a 
rape occurred or a robbery occurred. 

That is too much to ask of a jury 
that is acting on behalf of society, and 
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the Supreme Court has said in the 
Phelps that it is sufficient in an aggra- 
vated circumstance if the jury in look- 
ing at this case seizes upon that very 
act of which they found him guilty of 
murder in the first degree in the first 
place, the underlying crime of kidnap- 
ing, rape, or robbery. That should be 
enough. 

The Gekas amendment takes into 
consideration the Phelps case and says 
that that jury which has found this in- 
dividual guilty of murder in the first 
degree, which has already determined 
that it is a heinous and violent crime, 
rape/murder or a kidnaping/murder, 
now in this second case they are per- 
mitted under our amendment to say 
that underlying circumstance of kid- 
naping or rape was so aggravating that 
they feel it outweights the mitigating 
circumstances that may be present and 
they find the death penalty. 

That is an important salient dif- 
ference between the bill and the 
amendment we offer. I repeat that 
what I offer is what we approved in the 
last term and the term before, and the 
bill that comes up before us today 
without the Gekas amendment is weak 
in that regard and is flawed in that re- 
gard and in other regards. 

Mr. Chairman, I ask the Members for 
adoption of the Gekas amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes and 30 seconds to the gen- 
tleman from New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Pennsylvania 
[Mr. GEKAS]. 

There are several differences between 
the committee bill, which I have main- 
tained has a tough, strong death pen- 
alty provision, and the amendment of- 
fered by the gentleman from Penn- 
sylvania, and I think it is worth look- 
ing at a bunch of them. 

First and most important, the 
amendment offered by the gentleman 
from Pennsylvania takes every death 
penalty count in the bill—there are 50 
or 52—and moves it to a standard of 
recklessness for everything. While, as I 
have stated before, recklessness is oc- 
casionally an appropriate standard, it 
is not always an appropriate standard. 

The gentleman mentioned earlier 
that the terrible tragedy that occurred 
in Texas today made it the reckless 
standard. That is untrue. Any prosecu- 
tor worth his salt could show that mad- 
man who did the terrible killing in 
Killeen, TX, was intentionally killing 
people. I would say to the gentleman 
from Pennsylvania and my colleagues 
that if we want to do something about 
preventing the kind of killing that 
went on today in Texas, then we should 
vote for an assault weapons ban which 
limits the number of clips in the gun 
which could be used. The madman 
today by reports had 14 gun clips and 


October 16, 1991 


was able to spray and spray and spray 
and kill. That is our chance to do 
something about that tomorrow. But 
today the recklessness standard is not 
disposative. 

Let me give my colleagues an exam- 
ple of a recklessness standard where 
the death penalty would be allowed 
under the amendment offered by the 
gentleman from Pennsylvania. A per- 
son is driving recklessly in his car, 
goes through a red light, crashes into 
another car, and kills an IRS agent or 
any other Federal agent. The death 
penalty? How many of us think that in 
that instance there should be a death 
penalty? 

Let us say kids on a Saturday night 
joy ride shoot a gun in the air and un- 
fortunately it kills somebody on the 
ground a mile away. Should those kids 
get the death penalty? I do not think 
80. 

To go to a recklessness standard 
across the board is not right. By voting 
for this proposal in the bill, I say to my 
colleagues, we have a tough death pen- 
alty standard, one we can be proud of, 
but we do not have to go so far as to in- 
clude instances that, if this should be- 
come law, we would rue the day we 
would do something like that. 

There are procedural problems in the 
amendment offered by the gentleman 
from Pennsylvania as well. If a lawyer 
in the case made reversible error in a 
capital case, the judge could not re- 
verse it if the defendant’s lawyer 
brought it up. Let us say the judge sees 
glaring reversible error in the court- 
room, unless the defendant’s lawyer 
brought it up, capital punishment 
could ensue. That is wrong. 

In our desire to be tough, as we 
should be, let us not work ourselves 
into a frenzy where we will be doing 
things that will be unconstitutional 
and unconscionable. 

Mr. Chairman, I urge that the gentle- 
man’s amendment be defeated. 

Mr. BROOKS. Mr. Chairman, I have 
an amendment at the desk made in 
order under the rule. 

PARLIAMENTARY INQUIRY 

Mr. GEKAS. Mr. Chairman, I have a 
parliamentary inquiry. 

Mr. BROOKS. Mr. Chairman, I re- 
serve the balance of my time on this 
amendment, of course. 

Mr. GEKAS. Mr. Chairman, I under- 
stand that we on this side have some 
time left. Is it the intent of the Chair 
that that time should be totally 
consumed before we go into the per- 
fecting amendment, or is that nec- 
essary? 

The CHAIRMAN. We will essentially 
suspend action on the amendment of- 
fered by the gentleman from Penn- 
sylvania and take up the amendment 
to the amendment offered by the gen- 
tleman from Texas. We will then re- 
turn to the gentleman’s amendment for 
the time remaining. 

Mr. GEKAS. I thank the Chair. 
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AMENDMENTS EN BLOC OFFERED BY MR. BROOKS 
OF THE AMENDMENTS EN BLOC OFFERED BY 
MR. GEKAS 
Mr. BROOKS. Mr. Chairman, I offer 

amendments en bloc to the amend- 

ments en bloc offered by the gentleman 
from Pennsylvania [Mr. GEKAS]. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. 
BROOKS to the amendments en bloc offered 
by Mr. GEKAS: 

(1) in section 102 of the Gekas amendment, 
strike from subsection (a) of section 3598 
“Notwithstanding any other provision of 
law,“ and capitalize ‘‘this’’; 

(2) add at the end of subsection (a) of sec- 
tion 3598: This section shall not effect the 
appointment of counsel and the provision of 
ancillary legal services under sections 848(q) 
(4) through (10) of title 21, United States 
Code.“; and 

(3) in section 121 of the Gekas amendment, 
strike ‘(g)}(r)’’ and substitute ‘(g)<p), 
(a) )-), and (r)“. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 5 minutes, and a 
Member opposed to this perfecting 
amendment will be recognized for 5 
minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the Brooks 
perfecting amendment. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
will control the time in opposition. 

The chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

PARLIAMENTARY INQUIRY 

Mr. GEKAS. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GEKAS. Mr. Chairman, is the 
time allocation here 10 minutes for the 
Brooks amendment for the gentleman 
from Texas (Mr. BROOKS], and 10 min- 
utes for our side? 

The CHAIRMAN. Under the rule, 10 
minutes total is allowed, to be divided 
5 and 5. 

Mr. GEKAS. Mr. Chairman, is the 5 
minutes now allocated to the gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER]? 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
rose to state his opposition and to re- 
quest the time. That is correct. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in 1988, as part of the 
Anti-Drug Abuse Act, the House passed 
and President Reagan signed legisla- 
tion providing competent counsel in all 
Federal death penalty, Federal collat- 
eral review, and Federal habeas corpus 
cases. These straightforward provisions 
gave counsel necessary resources and 
reasonable compensation. Since they 
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became effective, the 1988 provisions 
have begun to mitigate the widely re- 
ported problems of inadequate counsel 
in capital cases—at least at the Fed- 
eral habeas stage—which result only in 
additional litigation and delay. 

Mr. Chairman, I think it should be 
noted that the author of that sensible 
and moderate 1988 measure was none 
other than the gentleman from Penn- 
sylvania [Mr. GEKAS]. Now he is on the 
floor attempting, in effect, to kill his 
own legislative child. 

In its broad weep, this year’s Gekas 
amendment would repeal the counsel 
provisions in the 1988 law that this 
body adopted only just a few years ago. 
More specifically, while current law 
provides competent counsel in Federal 
habeas corpus proceedings, the amend- 
ment does away with it completely— 
and creates nothing but a vacuum in 
its place. 

My amendment does only one thing— 
it preserves the 1988 language providing 
counsel at all Federal stages of death 
penalty litigation. It does not change 
the 1988 language, nor does it affect 
any other aspect of the gentleman’s 
lengthy amendment to H.R. 3371. Pro- 
viding competent counsel at any stage 
of the death penalty process insures 
that fewer mistakes will be made. As 
errors are minimized, so is delay—and 
the process of capital punishment as 
authorized in the law can be carried 
out more quickly. My amendment 
moves us toward these goals, and I 
urge its adoption. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume, 

Mr. Chairman, an amendment to the 
Gekas death penalty provisions sub- 
mitted by Mr. BROOKS seeks to keep in 
effect the capital counsel standards 
under the Anti-Drug Abuse Act [ADAA] 
of 1988—in 21 U.S.C. 848. These would be 
repealed in the Gekas provision as part 
of a general repealer for the separate 
ADAA death penalty procedures, which 
is designed to ensure that the same 
standards and procedures will apply to 
all Federal capital offenses. 

The Brooks amendment will result in 
inconsistent counsel standards for Fed- 
eral capital cases, which will be impos- 
sible for the courts to apply, since 
there are significant differences be- 
tween the Gekas provisions and the 
ADAA standards. 

For example, the Gekas provisions 
give the defendant a right to two law- 
yers at trial—by cross-referencing 18 
U.S.C. 3005—and give the defendant a 
right to a new lawyer at the start of 
collateral proceedings. There are no 
comparable rights for the defendant 
under the ADAA provisions. The Gekas 
provisions apply the counsel compensa- 
tion standards that Congress has pro- 
vided for all Federal proceedings under 
the Criminal Justice Act, 18 U.S.C. 
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3006A, which give courts legislative 
guidelines concerning appropriate com- 
pensation levels, while also providing 
procedures for authorizing any greater 
amount of compensation that may be 
needed to ensure a fair defense in a 
case. The ADAA provisions waive these 
legislative guidelines and leave the 
compensation decision to the unguided 
determinations of individual judges. 
Under the Brooks amendment, there 
would be no way for a court to deter- 
mine which of these contradictory pro- 
visions apply. 

The Brooks amendment may be moti- 
vated by a misrepresentation that a de- 
fense lawyer made at a subcommittee 
hearing, which claimed that capital de- 
fendants would not be entitled to ancil- 
lary services, such as expert witnesses 
and investigative costs, under the 
Gekas proposal. However, this rep- 
resentation was simply false. The gen- 
eral standards of the Criminal Justice 
Act 18 U.S.C. 3006A, apply under the 
Gekas provisions, including the rule of 
18 U.S.C. 3006A(e) requiring courts to 
provide necessary expert, investiga- 
tive, and other ancillary services in all 
Federal proceedings, both capital and 
noncapital. Keeping a separate provi- 
sion that reiterates this requirement 
for capital cases only is pointless and 


unnecessary. 

Similarly, keeping the ADAA provi- 
sions is unnecessary to ensure rep- 
resentation of Federal capital defend- 
ants in collateral proceedings. The 
Gekas provisions explicitly extend the 
right to appointed counsel for Federal 
capital defendants to collateral—sec- 
tion 2255 motion—proceedings, and also 
set counsel experience standards at all 
stages of litigation which are com- 
parable to those of the ADAA provi- 
sions. 

An alternative purpose of the Brooks 
amendment may be to retain the 
ADAA counsel provisions for applica- 
tion to State capital cases. However, 
this is simply out of place in a Federal 
death penalty title. Both the Edwards 
habeas proposal reported by the Judici- 
ary Committee and the Hyde sub- 
stitute contain extensive provisions 
governing provision of counsel in State 
cases. Any issues relating to counsel in 
State cases should be addressed in the 
context of those proposals. 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to my 
friend, the gentleman from Pennsylva- 
nia [Mr. GEKAS]. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, with the assertion to 
my good friend, the gentleman from 
Texas [Mr. BROOKS], that I fully expect 
this particular issue with so many dif- 
ferent colorations to it will appear in 
our conference later on, I would like to 
suggest to the Chair that I want to ac- 
cept this amendment at this juncture. 

Mr. BROOKS. Mr. Chairman, I yield 
back the balance of my time on the 
perfecting amendment. 
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The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from Texas [Mr. BROOKS] to 
the amendments en bloc offered by the 
gentleman from Pennsylvania [Mr. 
GEKAS]. 

The amendments en bloc to the 
amendments en bloc were agreed to. 

The CHAIRMAN. We will now return 
to the amendment offered by the gen- 
tleman from Pennsylvania Ir. 
GEKAS]. 

The gentleman from Pennsylvania 
[Mr. GEKAS] has 1 minute remaining, 
and the gentleman from Texas [Mr. 
BROOKS] has 6% minutes remaining. 

Mr. GEKAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we close this debate 
exactly as we opened it. The Gekas 
amendment, which has been tested in 
the test tube of the Chamber of the 
House of Representatives on several oc- 
casions before and which has been ap- 
proved overwhelmingly, is up for con- 
sideration again. I ask for the same 
kind of response. We owe it to the 
American people. We feel that, to- 
gether with the Senate, who have 
passed a similar version, we are well on 
our way for the first time in a long 
time in the application of a proper 
death penalty to those serious mur- 
derers about which we read every day. 

Mr. CHAPMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Texas. 


1900 


Mr. CHAPMAN. Mr. Chairman, may I 
inquire of the gentleman if he is aware, 
because I do not know, if the provisions 
of the gentleman’s amendment as 
would be incorporated in this bill and 
become a part of the Federal statute, if 
this culpability requirement exists in 
any State criminal laws anywhere in 
the country? Is there a reckless-dis- 
regard, a gross-negligence standard 
that results in the death penalty under 
any State statutes anywhere in the 
country? 

Mr. GEKAS. Mr. Chairman, yes, in 
most of the States that have the death 
penalty, the standard which we spoke 
about, the reckless disregard appears 
in those statutes. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, even 
with the Brooks amendment, I would 
say, and I know that the good chair- 
man of the committee agrees with me, 
that this amendment, the Gekas 
amendment, is not acceptable. 

Again, the recklessness standard is 
the main difference between the Gekas 
bill and the universal recklessness 
standard as opposed to the committee 
bill which has reckless in some in- 
stances but not all. 

I do want to reiterate to my col- 
leagues that a recklessness standard 
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goes too far in more instances than one 
would like. Recklessness, driving, kill- 
ing a Federal worker, death penalty. 
Do we want that? 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHUMER. I yield to the gen- 
tleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, it 
seems to me that if under Gekas, if a 
person is out drinking, robs a bank, 
leaves the bank and kills a pedestrian 
who runs in front of him as he is leav- 
ing the scene, Gekas would preserve 
the death penalty. What does that do 
to the other death penalty statutes 
that we have created for the most egre- 
gious of offenses? 

Mr. SCHUMER. Mr. Chairman, re- 
claiming my time, not only would I 
agree with the gentleman, but while I 
disagree with the gentleman from New 
Jersey on all the applications of Tison, 
I would say to my colleagues, and this 
is a point I was not able to make be- 
fore, that if we pass the Gekas amend- 
ment, the likelihood of this death pen- 
alty provision being declared unconsti- 
tutional is very hard. 

Therefore, I would say to my col- 
leagues that while the Supreme Court 
has certainly loosened up in terms of 
the death penalty and when it is al- 
lowed and when it is not cruel and un- 
usual and what the procedures ought to 
be, I doubt they would go this far and 
we will be back here next year and the 
public would still be saying, “Why 
haven’t you done anything like this?” 

Mr. BROOKS. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, under the Gekas amend- 
ment, the present law which is that the 
prosecution must advise the defense be- 
fore the trial that they are going to 
ask for a death penalty, under the 
Gekas proposal, the trial can be over 
and the person found guilty and then 
the prosecution springs it on the de- 
fense that the death penalty was asked 
for. That is very unfair. 

The defense might have handled the 
case entirely differently. 

Mr. BROOKS. Mr. Chairman, I want 
to thank the gentleman from Penn- 
Sylvania [Mr. GEKAS] for graciously ac- 
cepting the perfecting amendment, but 
that is just a small part of the bill. 

The gentleman from New Jersey [Mr. 
HUGHES], and the gentleman from New 
York [Mr. SCHUMER], and the gen- 
tleman from California [Mr. EDWARDS], 
all chairmen worked long and hard, 
brought a lot of wisdom, expertise, 
time, study, and effort to work out this 
common ground on appropriate proce- 
dures for carrying out the death pen- 
alty. 

I believe that the amendment of the 
gentleman will upset the balance that 
they have tried to reach to further the 
goal of fair and certain application of 
the death penalty. 
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I would hope that we would not pass 
the Gekas amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from Pennsylvania [Mr. 
GEKAS], as amended. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GEKAS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 213, noes 206, 
answered “present” 1, not voting 13, as 
follows: 


(Roll No. 313] 
AYES—213 

Alexander Gekas Myers 
Allard Geren Nichols 
Andrews (NJ) Gibbons Nussle 
Andrews (TX) Gilchrest Oxley 
Applegate Gillmor Packard 
Archer Gilman Pallone 
Armey Gingrich Parker 
Aspin Goss Patterson 

Gradison Paxon 
Baker Grandy Peterson (FL) 
Ballenger Guarini Petri 
Barrett Gunderson Porter 
Barton Hall (TX) Poshard 
Bateman Hammerschmidt Pursell 
Bentley Hancock Quillen 
Bereuter Hansen Ramstad 
Bevill Harris Ravenel 
Bilbray Hastert Ray 
Bilirakis Hayes (LA) Regula 
Bliley Hefley Rhodes 
Boehlert Henry Richardson 
Boehner Herger Ridge 
Borski Hobson Riggs 
Broomfield Horton Rinaldo 
Browder Houghton Ritter 
Bruce Hubbard Rogers 
Bunning Huckaby Rohrabacher 
Burton Hunter Ros-Lehtinen 
Byron Hutto Roth 
Camp Hyde Rowland 
Campbell (CA) Inhofe Santorum 
Campbell (CO) Ireland Sarpalius 
Chandler James Saxton 
Clinger Johnson (TX) Schaefer 
Coble Kasich Schiff 
Coleman (MO) Kolbe Schulze 
Combest Kolter Sensenbrenner 
Condit Kyl Shaw 
Cooper Lagomarsino Shuster 

Lancaster Skeen 
Cox (CA) Lent Skelton 
Cramer Lewis (CA) Smith (OR) 
Crane Lewis (FL) Smith (TX) 
Cunningham Lightfoot Snowe 
Dannemeyer Livingston Solomon 
Davis Lloyd 
DeLay Lowery (CA) Stallings 
Dickinson Luken Stearns 
Dingell Machtley Stenholm 
Donnelly Manton Stump 
Doolittle Marlenee Sundquist 
Dornan (CA) Martin Swett 
Dreier Martinez Tallon 
Duncan MoCandless Tanner 
Early McCollum 
Edwards (OK) McCrery Taylor (MS) 
Emerson McDade Taylor (NC) 
English McEwen ‘Thomas (CA) 
Erdreich McGrath Thomas (GA) 
Espy McMillan (NC) Thomas (WY) 
Ewing Meyers Traficant 
Fawell Upton 
Fields Miller (OH) Valentine 
Franks (CT) Miller (WA) Vander Jagt 
Frost Molinari Volkmer 
Gallegly Montgomery Vucanovich 
Gallo Moorhead Walker 
Gaydos Morrison Walsh 
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Weldon Wylie Young (FL) 
Wolf Yatron Zeliſt 
Wyden Young (AK) Zimmer 
NOES—206 
Abercrombie Hayes (IL) Orton 
Ackerman Hefner Owens (NY) 
Anderson Hertel Owens (UT) 
Andrews (ME) Hoagland Panetta 
Annunzio Hochbrueckner Pastor 
Anthony Horn Payne NJ) 
Atkins Hoyer Payne (VA) 
AuCoin Hughes Pease 
Barnard Jacobs Pelosi 
Beilenson Jefferson Penny 
Bennett Jenkins Perkins 
Berman Johnson (CT) Peterson (MN) 
Bonior Johnson (SD) Pickett 
Boucher Johnston Pickle 
Boxer Jones (GA) Price 
Brewster Jonta Rahall 
Brooks Kanjorski Rangel 
Brown Kaptur Reed 
ryant Kennedy Roe 
Bustamante Kennelly Roemer 
Cardin Kildee Rose 
Carper Kleczka Rostenkowski 
Carr Klug Roukema 
Kopeteki Roybal 

Clay Kostmayer Russo 
Clement LaFalce Sabo 
Coleman (TX) Lantos Sanders 
Collins (IL) LaRocco Sangmelster 
Collins (MI) Laughlin Sawyer 
Conyers Scheuer 
Costello Lehman (CA) Schroeder 
Cox (IL) Lehman (FL) Schumer 
Coyne Levin (MI) Serrano 
Darden Levine (CA) Sharp 
de la Garza Lewis (GA) Shays 
DeFazio Lipinski Sikorski 
DeLauro Long Sisisky 
Dellums Lowey (NY) Skaggs 
Derrick Markey Slattery 
Dicks Matsui Slaughter (NY) 
Dixon Mavroules Smith (FL) 
Dooley Mazzoli Smith (1A) 
Dorgan (ND) McCloskey Smith (NJ) 
Downey McCurdy Solarz 
Durbin McDermott Spratt 
Dwyer McHugh Staggers 
Eckart MoMillen (MD) Stark 
Edwards (CA) McNulty Stokes 
Edwards (TX) Mfume Studds 
Engel Miller (CA) Swift 
Evans Mineta Synar 
Fascell Mink Thornton 
Fazio Moakley Torres 
Feighan Mollohan Torricelli 
Fish Moran Traxler 
Flake Morella Unsoeld 
Foglietta Mrazek Vento 
Ford (MI) Murtha Viaclosky 
Ford (TN) Nagle Washington 
Frank (MA) Natcher Waters 
Gejdenson Neal (MA) Weber 
Gephardt Neal (NC) Weiss 
Glickman Nowak Wheat 
Gonzalez Oakar Williams 
Gordon Oberstar Wilson 
Green Obey Wise 
Hall (OH) Olin Wolpe 
Hamilton Olver Yates 
Hatcher Ortiz 

ANSWERED “PRESENT”—1 

Goodling 
NOT VOTING—13 
Callahan Moody Towns 
Dymally Murphy Waxman 
Holloway Whitten 
Hopkins Savage 
Jones (NC) Slaughter (VA) 
O 1922 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Roberts for, with Mr, Waxman against. 


Messrs. REGULA, EWING, GUARINI, 
and BILBRAY changed their vote from 
“no” to “aye.” 


26625 


So the amendments en bloc, 
amended, were agreed to. 

The result of the vote was 
as above recorded. 

AMENDMENT OFFERED BY MR. MC COLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 
i The text of the amendment is as fol- 

Ows: 


Amendment offered by Mr. M UM: 
Page 252, beginning strike out 


iCCOLL' 
in line 19, 

“knowingly or intentionally causes the 
death of another individual" and insert “, in- 
tending to cause death or acting with reck- 
less disregard for human live, engages in 
such a violation, and the death of another 
person results“. 

Page 252, after line 14, insert the following: 

) an offense referred to in section 
408(cX1) of the Controlled Substances Act, 
committed as part of a continuing criminal 
enterprise offense under that section, where 
the defendant is a principal administrator, 
organizer, or leader of such an enterprise, 
and the defendant, in order to obstruct the 
investigation or prosecution of the enter- 
prise, or an offense involved in the enter- 
prise, attempts to kill or knowingly directs, 
advises, authorizes, or assists another to at- 
tempt to kill any public officer, juror, wit- 
ness, or member of the family or household 
of such a person. 

i 3 succeeding paragraphs accord- 
ngly. 

The CHAIRMAN. Under the rule, the 
gentleman from Florida [Mr. MCCOoL- 
LUM) will be recognized for 7% minutes, 
and a Member in opposition will be rec- 
ognized for 742 minutes. 

Mr. BROOKS. Mr. Chairman, I am op- 
posed to the amendment. I rise in oppo- 
sition. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BROOKS] will be recog- 
nized for 742 minutes. 

Mr. BROOKS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore. (Mr. HATCH- 
ER) having assumed the chair, Mr. 
SKAGGS, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 3371) to control and prevent 
crime, had come to no resolution there- 
on. 


PERMISSION FOR COMMITTEE ON 
FOREIGN AFFAIRS TO SIT ON 
THURSDAY, OCTOBER 17, 1991, 
DURING THE 5-MINUTE RULE 


Mr. GEJDENSON. Mr. Speaker, hav- 
ing checked with the minority, the 
gentleman from Michigan [Mr. BROOM- 
FIELD] and the gentleman from Wiscon- 
sin [Mr. ROTH], I ask unanimous con- 
sent that, during tomorrow's business 
while the committee is under the 5- 
minute rule, the Committee on Foreign 
Affairs be granted permission to mark 
up the Export Administration Act. 

The SPEAKER pro tempore (Mr. 
HATCHER). Is there objection to the re- 
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quest of the gentleman from Connecti- 
cut? 
There was no objection. 


———— —jZü—Uç 


ANNOUNCEMENT OF MOTION TO 
INSTRUCT ON H.R. 2686, DEPART- 
MENT OF THE INTERIOR AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 1992 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, ac- 
cording to House rule XXVIII, clause 1, 
as amended on January 3, 1989, in the 
10lst Congress, I serve notice to the 
House that tomorrow, October 17, I will 
offer a privileged motion to instruct 
conferees to H.R. 2686, the Interior ap- 
propriations for fiscal year 1992, that: 
the managers on the part of the House 
at the conference on the disagreeing 
votes of the two Houses on the Senate 
amendments to the bill, H.R. 2686, be 
instructed to agree to the provisions 
contained in amendment numbered 212 
of the Senate amendments. 


—— 


ANNOUNCEMENT OF TRAGEDY IN 
KILLEEN, TX 


(Mr. EDWARDS of Texas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. EDWARDS of Texas. Mr. Speak- 
er, Iam deeply saddened by the tragic 
news that comes from my district 
today, that at 12:40 p.m., Texas time, a 
lone gunman killed at least 22 citizens 
in Killeen, TX. The innocent victims 
were having lunch in a family res- 
taurant when the gunman crashed a 
pickup truck through the front of the 
restaurant and began firing indiscrimi- 
nately. 

This is a deep human tragedy, and 
my thoughts and prayers go out to the 
victims, their families and loved ones. 

In this one incident, less than a half 
an hour, more citizens lost their lives 
than in the month the 25,000 soldiers 
from Killeen fought for their country 
in Desert Storm. 

Each Member of this House must 
search his or her own conscience as to 
how to respond to this incident. For 
myself, I will only ask that each and 
every one of you extend your thoughts 
and your prayers with those who were 
victims of this tragic, senseless crime. 


APPOINTMENT OF CONFEREES ON 
H.R. 2521, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1992 


The SPEAKER. The Chair appoints 
the following conferees on the bill, 
H.R. 2521, and without objection, the 
Chair reserves the right to appoint ad- 
ditional conferees: Messrs. MURTHA, 
DICKS, WILSON, HEFNER, AUCOIN, SABO, 
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DIXON, DWYER of New Jersey, WHITTEN, 
MCDADE, YouNG of Florida, MILLER of 
Ohio, LIVINGSTON, and LEWIS of Califor- 
nia. 

There was no objection. 


————— 


THE WATERED-DOWN CRIME BILL 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHAW. Mr. Speaker, 7 months 
ago President Bush sent Congress a 
crime bill that was tough on crime, fair 
to crime victims, and reasonable in 
protecting Americans’ individual 
rights. 

But the crime bill we are debating 
today is so watered down that the 
President will not sign it in its current 
form. I know I will not vote for it un- 
less we make some major changes. 

We need real exclusionary rule and 
habeas corpus reforms that will free 
the justice system to do its job—put 
criminals behind bars and protect the 
rights of law-abiding Americans. 

Mr. Speaker, we have real crime 
problems in this country. Drug-related 
mayhem continues to plague our cities. 

The State’s attorney in my district 
Michael Satz, in Florida has written 
me and urged me to vote against this 
bill because he knows it will hinder, 
not help those who want to make our 
streets safe. Let us get to work and put 
together a crime bill that will achieve 
that important goal. 

Mr. Speaker, crime should not be a 
partisan issue. Let us work together to 
craft an anticrime bill. This is not such 
a bill. 

Mr. Speaker, I am including in the 
RECORD a copy of Mr. Satz’s letter, as 
follows: 

FORT LAUDERDALE, FL, 
October 11, 1991. 
Hon. E. CLAY SHAW, 
Congressman, 2338 Rayburn House Office Build- 
ing, House of Representatives, Washington, 
DC. 


DEAR CONGRESSMAN SHAW: I am writing to 
you to express my strong concerns with re- 
gard to the Crime Bill that was recently re- 
ported out of the House Judiciary Commit- 
tee. 

That portion of the Bill referred to as the 
Fairness in Death Sentencing Act would ef- 
fectively require a racial quota system for 
capital punishment. Under this provision, if 
a capital defendant can show that a dis- 
proportionate number of persons of one race 
or national origin have been sentenced to 
death, or that a disproportionate number of 
murderers of victims of a certain race of na- 
tional origin have been sentenced to death, 
then a prima facie case of racial discrimina- 
tion has been established and the State must 
prove by clear and convincing evidence that 
identifiable, non-racial factors explain the 
statistical disparities. This provision places 
an unreasonable and impossible burden of 
proof upon the State and would adversely ef- 
fect capital punishment litigation. Further, 
because it is fully retroactive, this provision 
will inure to the benefit of the more than 
2,500 capita] defendants now on death row in 
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the United States, 324 of which are in Florida 
prisons. Passage of this provision will not 
further racial equality in capital sentencing, 
but will improperly inject race into capital 
charging and sentencing decisions in a con- 
stitutionally impermissible manner. Fur- 
thermore, our already overburdened courts 
will be further greatly burdened by post-con- 
viction pleadings claiming racial discrimina- 
tion in sentencing. The Fairness in Death 
Sentencing Act is a legislative attempt to 
overturn the United States Supreme Court’s 
decision in McClosky v. Kemp, 481 U.S. 279 
(1987), which explicitly rejected the use of sta- 
tistical analysis as a sole basis for measuring 
racial equality in death penalty cases, and I 
would urge you to vote againat it. 


Equally troublesome is the Berman 
Amendment which would eliminate all pro- 
cedural default, retroactivity, and exhaus- 
tion-of-state remedies limitations on raising 
race-related claims in federal habeas peti- 
tions attacking capital sentences that are 
brought within a year of the bill's enact- 
ment. This would have devastating con- 
sequences for the integrity of the capital 
sentences that are now in effect. Specifi- 
cally, current procedural default rules would 
have no applicability to capital defendants 
who could deliberately withhold a timely 
race-related claim with the intention of as- 
serting it in Federal Court years after a 
State Court has reviewed a conviction and 
sentence. Title XXII would also overturn the 
United States Supreme Court's decision in 
Allen v. Hardy, 478 U.S. 255 (1986). In Allen the 
Supreme Court refused to apply retro- 
actively the rule established in Batson v. 
Kentucky, 476 U.S. 79 (1986), which provided 
that prosecutors may be required to explain 
and provide a non-invidious reason for the 
use of peremptory challenges to strike po- 
tential jurors from a particular racial group. 
Thus, prosecutors would be forced to explain 
and defend peremptory challenges exercised 
in cases tried years ago. Unless defeated, the 
Berman Amendment may well thwart the or- 
derly and rational administration of justice 
as envisioned by the Supreme Court and will 
provide capital defendants under sentence of 
death with yet another means of avoiding 
the execution of their lawfully imposed sen- 
tences. 


Furthermore, the habeas corpus reform 
proposal which was reported out of the 
House Judiciary Committee would provide 
greatly increased opportunity for delay, 
abuse and repetitive litigation in both cap- 
ital and non-capital cases. Indeed, the pur- 
pose of this provision is to overturn the 
United States Supreme Court's decision in 
Teague v. Lane, 489 U.S. 288 (1988). This would 
enable a defendant to file successive habeas 
corpus petitions raising new claims even 
where those new claims have no bearing on 
the defendant’s guilt. This provision would 
also set a general one-year time limit for fil- 
ing a federal habeas corpus petition and in- 
cludes an automatic stay provision where 
execution dates are set, therefore causing 
more delay. Furthermore, this provision 
would allow re-litigation of claims that have 
been rejected in earlier habeas corpus peti- 
tions. 


It is for these reasons that I would respect- 
fully urge you to vote against the Crime Bill 
reported out of the House Judiciary Commit- 
tee. 

Yours very truly, 
MICHAEL J. SATZ, 
State Attorney. 
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CRIME BILL ANALYSIS 


The SPEAKER pro tempore (Mr. 
HATCHER). Under a previous order of 
the House, the gentleman from Florida 
[Mr. McCOLLUM] is recognized for 5 
minutes. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the Chair for the opportunity to 
address the House for 5 minutes this 
evening about the crime bill that is 
under consideration right now. 

We are going to be in a series of very 
crucial amendments tomorrow and per- 
haps continued into next week on this 
bill. We discussed a lot today about the 
death penalty, but the most critical 
amendments that are not related to 
that are coming up right away. 

I think it is important for us to 
spend a moment or two tonight before 
we go out reflecting on what we are 
about to engage in on the debates that 
are coming up for the next couple days. 

One debate that is going to occur 
right off the bat tomorrow is on habeas 
corpus reform. The issue before us in 
this instance is going to be one of 
whether or not we clearly pass a provi- 
sion that the law enforcement commu- 
nity of this Nation wants and say is ab- 
solutely necessary to stop these end- 
less appeals or we are not going to do 
that. 

There is no reason why we should not 
adopt the Hyde amendment which es- 
sentially incorporates what we have 
been debating in this body for a num- 
ber of years now, but never have gotten 
it finally to the President for signa- 
ture. It is a good solid amendment that 
is supported by all the law enforcement 
associations around the Nation that I 
am familiar with; the Attorneys’ Gen- 
eral Association, the Association of 
District Attorneys, the association of 
all kinds of police organizations. The 
reason why they support this particu- 
lar version is because they understand 
that what is in the bill that is there 
now, if we do not take it out and adopt 
the Hyde proposal, will actually in the 
name of doing good do harm, will actu- 
ally provide more hoops that will have 
to be followed, will provide more op- 
portunities for delay in the carrying 
out of the death penalty sentences in 
particular, and do the things that we 
need to do in order to balance this pro- 
gram effectively. So that is No. 1, a 
very crucial amendment, up early in 
the session tomorrow and the one I 
urge my colleagues to support strongly 
because it is what we did before. It is 
what we should do again in this body. 

The second amendment I think of 
very grave importance that is going to 
be up tomorrow is one I will offer on 
the exclusionary rule. It passed this 
body overwhelmingly in the last Con- 
gress. It has failed to pass the Senate a 
number of times, and I do not know 
why it has not passed the other body, 
but in our House what we are going to 


CONGRESSIONAL RECORD—HOUSE 


be considering is a very simple thing. 
The present law that the Supreme 
Court has laid out, and it is really a 
rule of evidence, it is not a law in a 
sense, says that evidence that is seized 
by police officers in a violation of your 
constitutional rights against search 
and seizure may not be admitted into 
court unless there are certain excep- 
tions to that, unless this, that, or the 
other. The basic thrust of it is that in 
cases where there is a search warrant, 
the court has ruled that if you have a 
search warrant and there is a reason- 
ably objective belief by the police offi- 
cer that he is performing his duties not 
in violation, but in conformity with 
the constitutional requirements, then 
the evidence should be allowed in for 
the very simple reason, the only reason 
the rule is there, is to deter police from 
unconstitutional searches and seizures. 

Now, two circuit courts, the Supreme 
Court has never had a chance to rule 
on this, but two circuit courts, the 5th 
and the llth, have already ruled the 
same standard ought to be applied to 
searches where there are no warrants, 
which we normally allow to happen, 
like consent searches where you knock 
on someone’s door and you ask them to 
come in and search because you have 
probable cause or you believe that 
something has happened on their prem- 
ises and that sort of thing. 

There is no reason why the standard 
should be different between the two 
types of otherwise legal searches. We 
do not need to have evidence thrown 
out in technicalities, as it is now being 
thrown out, when we have so much vio- 
lent crime and drug-related crime in 
America. 

So I urge my colleagues to adopt the 
McCollum exclusionary rule amend- 
ment, as we did in the last Congress 
last year, tomorrow when we debate it 
and put the uniformity in throughout 
the Nation between the jurisdictions of 
the Federal circuits and with the Su- 
preme Court for both normally legal 
searches with and without warrants, 
make the same basic rules apply. 

Now, the third and I think very criti- 
cal amendment I would like to call to 
your attention is one which I also will 
offer tomorrow striking a provision 
from this bill known as the Fairness In 
Sentencing Act, or in the last Congress 
known as the Racial Justice Act, and 
substituting what we call the Equal 
Justice Act. 

Nobody believes in race bias in sen- 
tencing, especially in the death penalty 
area. We all oppose that, and what my 
amendment does is offer the kind of re- 
straints that will keep us before the 
fact from having courts sentence on 
the basis of race in any way, shape, or 
form. It will be against the law. The 
amendment provides protection on voir 
dire questioning, in being able to 
change venue and providing the basis 
for certification by jurors after the 
court has given them instructions not 
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to consider racial matters, that they 
did not and will not consider them. It 
goes through a whole litany to make 
sure that race is not included in any 
way, shape, or form, in death penalty 
sentencing matters. 

But what it also does is to strike a 
provision in this bill that is there in 
the name of fairness in race matters, 
but which instead is a sneaky backdoor 
way to end the death penalty, because 
what it does in the present form 
unamended is set up a structure where- 
by you create an inference through sta- 
tistics that you have racial bias with- 
out considering any individual case, 
without considering whether it was dis- 
crimination or not in that case, and 
just on the basis of a State or Federal 
jurisdiction having a statistical imbal- 
ance between those who are eligible to 
receive the death penalty and those 
who historically have received it, that 
inference can only be rebutted by other 
statistics. 

Now, I do not know how you do that, 
nor do the prosecutors around the 
country. 

The bottom line is that there is no 
way to rebut it, because you cannot 
rebut it by aggravating circumstances 
or otherwise. 

So I urge the adoption of the McCol- 
lum equal justice amendment in lieu of 
the amendment in the bill called fair 
sentencing tomorrow. If we adopt those 
three amendments, we will have gone a 
long way to making a truly tough 
criminal violent crime bill that we can 
be proud of and have adopted what the 
President has proposed in his proposals 
to us for several years and get on with 
the debate with the Senate and get on 
with what we need to do to have a 
tough criminal law. 


——— 
FAIR TRADE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. TAYLOR] 
is recognized for 5 minutes. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, 3 weeks ago today the fair 
trade caucus met with Ms. Carla Hills, 
America’s representative on the Mexi- 
can Free-Trade Agreement and the 
GATT talks. At that time I must admit 
I was disturbed by Ms. Hill’s remarks, 
in particular when she failed to answer 
the question of how much it was going 
to cost the United States of America if 
free trade was enacted. Only after 
being informed by a staffer did she ac- 
tually realize that we were going to 
lose $1 billion in revenues that are 
coming from tariffs, revenues that will 
have to be made up at the expense of 
the American taxpayer, even to cut 
vital programs like Medicaid and vet- 
erans’ benefits or new taxes on the 
American taxpayer. 

But something I find equally disturb- 
ing is at that time I asked Ms. Hills to 
supply the names of herself and her 
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staff members involved in these talks 
and made a very simple request, and 
that is I wanted to know if any of these 
people involved in the negotiations had 
a family member, an immediate family 
member who was on the payroll of a 
foreign nation, a foreign corporation, 
or foreign financial interest. 


O 1940 


You see, my constituents are often 
disturbed at some of the negotiations 
that take place on some of the trade- 
offs that have been made and often 
question why these things are taking 
place. 

Again, it has been 3 weeks since I 
made this request of Ms. Hills. If there 
is no one on her staff who has a family 
member who is on the payroll of one of 
these corporations, I think that is suf- 
ficient time for her to write me and 
tell me so. 

We have the frank, that is one of the 
privileges of this office. Rather than 
just buying stamps and having it float 
through our budgets, we are able to 
send letters by just signing our name 
in the top right-hand corner. 

I would like to put Ms. Hills on no- 
tice, since I have the frank and since I 
have what I feel is a very efficient 
staff, that she will be getting a letter 
from me every day until I get a re- 
sponse and that she could save the tax- 
payers a great deal of money and cer- 
tainly us a great deal of time if she 
would respond to my inquiry. 


DISCUSSION ON MOTION TO IN- 
STRUCT CONFEREES ON H.R. 2686, 
INTERIOR APPROPRIATIONS, FIS- 
CAL YEAR 1992 


The SPEAKER pro tempore (Mr. 
HATCHER). Under a previous order of 
the House, the gentleman from Califor- 
nia [Mr. DANNEMEYER] is recognized for 
5 minutes. 

Mr. DANNEMEYER. Mr. Speaker and 
Members, today the House voted 286 to 
135 to instruct conferees on H.R. 2686, 
the Interior appropriations for fiscal 
year 1992. This was the instruction to 
adopt the Helms language that the 
Senate adopted overwhelmingly earlier 
this year. And in effect it was designed 
to give instructions to the National 
Endowment for the Arts that Congress 
means business, that American tax- 
payers no longer want to see our tax 
dollars used to produce pornographic 
literature. 

Mr. Speaker, I take this time to ad- 
vise my colleagues that even though 
within the past few hours the House 
voted overwhelmingly to adopt the lan- 
guage that I have described, I am ad- 
vised in the last half hour or so the 
conferees have met and they have 
struck out this language to which I am 
referring. 

Now, this is arrogance of the worst 
order. I do not know what is going on 
in the minds of these conferees. I do 
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not know how we can get their atten- 
tion any more, because candidly a vote 
of 286 to 135 is better than a 2-to-1 mar- 


How much more indication do we 
need to give to these people? 

I think what is going on here is just 
another example of the arrogance of 
this institution, which can only be de- 
fined as an imperial Congress. It has al- 
most reached the point where Con- 
gress, as an institution, says to the 
people of this country, Don't call us, 
we'll call you. Just send your tax dol- 
lars here. By the way, make sure that 
when the IRS calls, you be courteous 
to them because if you are not cour- 
teous you might find yourself on the 
short end of the stick.” 

This arrogance by liberal Democrats 
who control this place has just got to 
stop. How much longer are the Amer- 
ican public going to be faced with a re- 
ality that when the House votes up or 
down to instruct conferees, that they 
do what they have done now? 

I am advised my colleague from 
Oklahoma, Mr. SYNAR, is also a little 
bit displeased with the work of the con- 
ferees because, if I understand cor- 
rectly, he got the House to adopt an 
amendment relating to adjusting graz- 
ing fees. So there were people in the 
conference committee who wanted to 
get rid of that increase on grazing fees 
and also in this instance on the use of 
taxpayers’ money to fund pornographic 
material, and so I guess there was a 
swap here of some accommodation of 
corn for porn. I am not sure of the rela- 
tionship, but that seems to be the rela- 
tion between those two interesting co- 
existing ideas. 

Mr. Speaker, I have taken the time 
earlier today in this proceeding to ad- 
vise the House that tomorrow I will 
again seek recognition under a privi- 
leged motion to instruct conferees on 
the same motion that the House voted 
on today. It is my hope and desire that 
the House will vote consistently to- 
morrow on this same motion. Under 
the rules of the House, I am required to 
give notice of my intention to make 
this motion to instruct conferees. And 
perhaps somewhere along the line the 
conferees will get the idea that the 
House is serious about wanting to 
make sure, aS we can, that taxpayers’ 
money is not going to produce porno- 
graphic material under the aegis of the 
National Endowment for the Arts. 

I might also add that we will have 
another chance at the conference re- 
port itself when it comes to the floor of 
the House. But no one knows when that 
event will take place. We are about a 
month away from adjournment for the 
year. Those of us who have been here 
for a while know the game that is 
played very well; the managers of the 
bill, the conferees, may very well de- 
cide that they will wait to bring the 
conference report to the floor of the 
House until the closing hours of the 
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session prior to adjournment, when 
Members want to go home to be with 
members of their families and are no 
longer interested in listening to those 
of us who claim that there is some- 
thing in the conference report that 
should be there that is not there. I do 
not know when they will bring this 
conference report to the floor of the 
House. The past pattern is what I have 
observed around here over the past few 
years, and it seems that is the way the 
railroad is run. 

I am saying to my liberal Democrat 
friends, Cut it out,“ the American 
people have had enough of this use of 
taxpayers’ funds to produce porno- 
graphic material, and I hope to get the 
attention of the body tomorrow and, 
hopefully, by the same margin of 286 to 
135 we can again get the attention of 
the conferees as to how they should 
proceed with this issue. 


THE 1992 YEAR OF THE WETLANDS 
RESOLUTION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Louisiana [Mr. JEFFER- 
SON] is recognized for 5 minutes. 

Mr. JEFFERSON. Mr. Speaker, I rise 
today to introduce legislation to pro- 
claim the year 1992, “Year of the Wet- 
lands.” 

Lately, the issue of wetlands con- 
servation has become so politically 
charged that even attempts to define 
the term wetlands“ generate consid- 
erable controversy. Vice President DAN 
QUAYLE offers the following wetlands 
test: “When it’s wet, it’s wet.” 

But amidst the debate and confusion, 
there remain two overriding facts: 
First, wetlands are an invaluable eco- 
nomic and environmental resource of 
this country—a part of every Ameri- 
can’s national heritage. And second, 
this Nation’s wetlands have dis- 
appeared and continue to disappear at 
an alarming rate. 

The year of the wetlands resolution, 
I am introducing today aims to pro- 
mote the conservation of our Nation’s 
wetlands by heightening public aware- 
ness of wetlands’ great value and diver- 
sity and fostering public and private 
involvement in conservation initia- 
tives. 

Wetlands are truly a national re- 
source; they can be found in every 
county of every State in the Union. De- 
pending on where you are from, they 
are variously called swamps, marshes, 
bogs, fens, peatlands, bottomlands, wet 
meadows, sloughs, and potholes. 

And wetlands’ functions and values 
are as diverse as their names: They are 
critical habitat to fish and wildlife, in- 
cluding many rare and endangered spe- 
cies; they convey flood waters, thereby 
reducing flood damage to nearby com- 
munities, they filter out pollutants and 
help prevent soil erosion; and they pro- 
vide recreational, educational, and re- 
search opportunities for millions of 
Americans. 
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However, wetlands are not solely an 
environmental resource, but an impor- 
tant economic resource as well. In fact, 
our Nation’s fishing and shelifishing 
industries depend, too large degree, on 
the harvest of wetlands-dependents 
species. In the Southeast, for example 
96 percent of the commercial catch and 
over 50 percent of the recreational har- 
vest are fish and shellfish that depend 
on the estuary-coastal wetlands sys- 
tem. The U.S. commercial fisheries 
harvest alone is valued at more than 
$10 billion per year. In addition, water- 
fowl hunters spend over $300 million 
annually to harvest wetlands-depend- 
ent birds. Wetlands also sustain 
furbearers like muskrat, beaver, and 
mink, supporting a fur harvest worth 
$300 to $400 million per year. Finally, 
they provide fertile ground for the cul- 
tivation of timber and food products. 

Yet for many years, wetlands were 
viewed as wastelands: fetid, insect-in- 
fested swamps that should be elimi- 
nated. And eliminated they were: more 
than one-half of America’s original 
wetlands have been destroyed—over 100 
million acres. They have been drained 
and converted for agricultural uses, 
filled for residential and industrial de- 
velopment, and used as dumping 
grounds for household and industrial 
wastes. 

Even with out present knowledge of 
wetlands’ economic and environmental 
importance, wetlands continue to dis- 
appear steadily. According to the U.S. 
Fish and Wildlife Service’s most recent 
national survey, the Nation lost an av- 
erage of 460,000 million acres of wet- 
lands annually during the period be- 
tween 1954-74. 

The loss of wetlands means not only 
foregone benefits, but actual economic 
and environmental costs. In my State 
of Louisiana, wetlands serve as the in- 
cubator for 90 percent of the commer- 
cial fish and 42 percent of the rec- 
reational fish that are landed in the 
Gulf of Mexico. Yet we are losing be- 
tween 40 and 70 square miles of our 
State’s coastal wetlands each year, a 
loss that jeopardizes a multibillion-dol- 
lar fishery. Wetlands loss has also 
meant the destruction of an important 
flood conveyance mechanism in our 
State; a significant loss given the de- 
gree of flooding we have experienced in 
recent years. 

The destruction of this important 
economic and natural resource can be 
stopped. But public education and out- 
reach is essential. This conclusion was 
borne out by the National Wetlands 
Policy Forum in its final 1988 report, 
“Protecting America’s Wetlands: An 
Action Agenda.” The forum found that 
much of the public, including many 
landowners, lacked information and 
understanding of the functions and val- 
ues of wetlands and the appropriate 
techniques for protecting and manag- 
ing them. The report recommended 
substantial research and outreach by 


CONGRESSIONAL RECORD—HOUSE 


both the public and private sectors to 
fill these information gaps. 

Given the fact that three-fourths of 
wetlands in the continental United 
States are privately owned, public out- 
reach and public-private involvement 
in wetlands conservation is essential. 

One outstanding example of this kind 
of public-private initiative is the Soci- 
ety for Environmental Education for- 
merly known as the Louisiana Nature 
and Science Center. The Society for 
Environmental Education is proposing 
the establishment of a Natural Center 
for Wetlands Education: A center for 
environmental education and research 
located adjacent to the Bayou Sauvage 
Urban National Wildlife Refuge. In 
partnership with government, business, 
universities, and citizens organiza- 
tions, the National Center for Wetlands 
Education will serve as a leader and a 
model for public-private initiatives to 
foster public awareness stewardship of 
this important natural resource. 

I believe that the year of the wet- 
lands resolution will provide a pro- 
pitious context for the growth of such 
public-private initiatives and will serve 
as a spark to galvanize public aware- 
ness and heighten involvement in wet- 
lands conservation. 

But let us not delay. Even as I speak, 
this Nation continues to lose valuable 
wetlands. In fact, since the beginning 
of this 102d Congress, nearly 225,000 
acres of wetlands have disappeared. We 
must act now to enlist the support and 
participation of the American people 
to stem this tragic loss and to truly 
conserve this vital national resource. 


SOVIETS ARE READY TO AMEND 
THE ABM TREATY TO ALLOW SDI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona [Mr. KYL] is rec- 
ognized for 5 minutes. 

Mr. KYL. Mr. Speaker, in the Octo- 
ber 14 to 20 issue of Space News there is 
a very interesting headline that reads: 
“Soviets Warm to Joint Missile De- 
ſenses.“ It is a very important story 
because up to now one of the primary 
objections to the United States pro- 
ceeding with the strategic defense ini- 
tiative has been the possibility that 
the Soviets and the United States 
could not agree upon changes to the 
ABM Treaty of 1972, with the result 
that if the United States intended to 
proceed with the SDI Program, we 
would have to unilaterally leave the 
ABM Treaty in order to deploy those 
defenses, and we have wanted to nego- 
tiate with the Soviets over the issue 
rather than take unilateral action, if 
possible. 

Mr. Speaker, the Space News article 
points out the fact that the Soviets 
have warmed to the idea of negotiating 
treaty changes, or even a new treaty 
with the United States, to permit the 
deployment by both countries of a stra- 
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tegic defense kind of system including 
both ground-based and space-based as- 
sets. This is primarily as a result of the 
invitation of President Bush to the So- 
viets to begin such negotiations and 
the response by President Gorbachev, 
who said—and I am quoting now—that 
“the Soviet Union is prepared to con- 
sider proposals from the United States 
on nonnuclear antimissile defense sys- 
tems,” the first time that the Soviet 
Union has taken the position that they 
are prepared to talk with us about 
amending the ABM Treaty to allow the 
deployment of antimissile defenses. 

Gorbachev's statement, incidentally, 
was reiterated by the Deputy Chairman 
of the State Committee on Defense of 
the Russian Federation, Maj. Gen. 
Viktor Samoilov, who said recently— 
and again I am quoting: 

I think this ABM project is realistic. This 
is a practical proposal; it is not nearly a po- 
litical theoretical one whereby we can cre- 
atively work together. An integration of 
joint efforts towards an ABM agreement is 
both full of promise and full of interest for 
us. 
Mr. Speaker, I recently received a 
briefing from the officials, the U.S. of- 
ficials, that made up the Bartholomew 
trip to Moscow. They confirmed to me 
that the leader of the Central Govern- 
ment of the Soviet Union, as well as 
key republics, are very interested in 
strategic defense, and I may add not 
just ground-based defenses, but space- 
based as well. As I said, this is very im- 
portant because it represents the first 
time that the Soviets have expressed a 
willingness to renegotiate the ABM 
Treaty to allow a strategic defense sys- 
tem, but it comes at a very important 
time for the U.S. Congress because, Mr. 
Speaker, as you are aware, we are cur- 
rently in conference on the defense au- 
thorization bill. 

One of the critical issues for us to de- 
termine is how much we are going to 
fund the SDI Program of the President 
this year. The President has requested 
a program of over $5 billion. The Sen- 
ate has indicated that they are willing 
to fund the program at a level of about 
$4.6 billion, and the House conferees 
have responded to the Senate’s offer 
with a fair proposal, except in one re- 
gard, which I think can get us to an 
agreement in the conference, and, 
therefore, present the President with a 
bill on SDI that he can sign. The only 
thing that is short in this agreement 
right now is a provision for adequate 
funding for Brilliant Pebbles. 

Mr. Speaker, as my colleagues know, 
brilliant pebbles is the spaced-based 
component, the space-based intercep- 
tor component of our SDI Program, 
and I take just a moment to note that 
the President’s program is now called 
by the acronym of GPALS, which 
stands for global protection against 
limited strikes. The idea of global pro- 
tection requires a series of satellites, 
these space-based interceptors, in order 
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to make the SDI system work. So, with 
the exception of providing adequate 
funding for the space-based interceptor 
part of the program, I believe that we 
are almost together on the appropriate 
kind of language and funding for the 
United States to go forward with the 
SDI Program this year. 

Given the fact that the Soviets have 
now indicated a willingness to nego- 
tiate, the United States has already 
put a program on the table in Geneva 
in the last week; it was in the papers 
this morning, a program which would 
provide limits on the time, and the 
space, and the type of development of 
such a program. It would clearly pro- 
vide the Soviets with protection 
against their deterrent. In other words, 
this system is not robust enough to 
prevent the Soviets from succeeding 
should they decide to throw everything 
they have at us. 

That is not the idea of GPALS. 
GPALS is there primarily to protect 
against accidental launch or the 
launch, for example, of a Third World 
country such as Iraq. 

Mr. Speaker, I would close by noting 
that the Soviets recognize the threat 
from Third World countries just as 
much as the United States does. Again 
quoting from Maj. Gen. Viktor 
Samoilov when he recently said, and I 
quote: 

We realistically appraise that by the year 
2000, about 15 to 20 more governments and 
states will have missiles with more than a 
5,000, or up to a 5,000-mile range. I think this 
is a very serious source of threat in the fu- 
ture. 

Mr. Speaker, I might add that Sec- 
retary Cheney and the President agree 
with that assessment, as does CIA Di- 
rector Webster. Those Third World 
countries are going to pose a threat to 
the United States in the future, and 
that is why it is important for us this 
year to proceed with the development 
of the strategic defense initiative. 


DOBROSLAV PARAGA: PARAGON 
OF VIRTUE IN THE NEW CROATIA? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, the 
conflict in Yugoslavia now has dragged 
beyond the 100th days and 1,000th death 
mark, and as optimistic as one wishes 
to be, the light at the end of the tunnel 
is very dim and threatened by nation- 
alistic winds that now are reaching 
gale force levels. 

The Republics involved are becoming 
more alienated, and extremist splinter 
groups in both the Republic of Croatia 
and the Republic of Serbia are on the 
upsurge as a rational end to the blood- 
shed seems less and less attainable. 

Mr. Speaker, I rise before you today 
to speak of one such splinter group 
that has garnered more than its fair 


CONGRESSIONAL RECORD—HOUSE 


share of press over the last few months, 
the Croatian Party of Rights [HSP], 
and its leader, Dobroslav Paraga. 

As you can recall, Mr. Speaker, 
Dobroslav Paraga was honored for his 
human rights initiatives in Yugoslavia 
in the 10lst Congress via Senate Reso- 
lution 169. 

What I find of interest, Mr. Speaker, 
though, are his current activities as 
the head of the HSP, an ultra- 
nationalist movement in Croatia which 
claims to have more than 10,000 sol- 
diers in its paramilitary wing, the Cro- 
atian Defense Force [HOS], and which 
boasts that it models itself after the 
Ustachi movement in the Second World 
War. 

The Ustachi were responsible for the 
deaths of hundreds of thousands of Ser- 
bians, Jews, and gypsies, and were even 
viewed in disgust by Hitler’s SS forces 
as being too savage in the carrying out 
of their duties. In fact, Mr. Speaker, 
more people were killed per capita pop- 
ulation in Yugoslavia through the gen- 
ocidal actions of the Ustachi than in 
any other area during the Second 
World War, even Germany and Poland. 

I have seen many articles in the sev- 
eral newspapers that I read every day 
of the reemergence of nazism in var- 
ious areas of the world. 

The newly united Germany is experi- 
encing a larger and larger problem 
with its skinhead neo-Nazi movement, 
which as recent articles state, is show- 
ing a growing intolerance for foreign 
workers—or Gast Arbeiters. This extre- 
mism has included attacks on foreign- 
ers, and the provision of emergency 
sanctuary by the German Government 
in order to provide full protection for 
these people in this growing environ- 
ment of intolerance. 

I have also read of the rise of the neo- 
Nazi movement in South Africa. The 
forces who support the continuation of 
apartheid have embraced the neo-Nazi 
movement as the vehicle by which they 
physically and verbally express their 
views. Once again, the insidious his- 
tory of the Nazi menace has, as in Ger- 
many, led to attacks and physical har- 
assment of not just blacks, but also 
South African Government forces. 

The neo-Nazi movement in the Unit- 
ed States is also of great concern. The 
actions of these groups within our own 
country, while protected under the 
Constitution, have also led to human 
rights violations on other citizens of 
our great Nation. 

Mr. Speaker, these are serious prob- 
lems. However, I believe that given the 
history of genocide in Yugoslavia, and 
given the current state of instability in 
that country, the neo-Nazi movement 
in Croatia poses the greatest threat of 
all. 

The HSP maintains the view that the 
President of the Republic of Croatia, 
Franjo Tudjman, a verdant nationalist 
himself, and his government are cor- 
rupt and incompetent. In addition, the 
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HSP believes that the current regime 
in Croatia has not done enough to press 
Croatia’s demands for independence, 
and has branded Tudjman a traitor. 

This in and of itself does not seem to 
be that great a threat, but since Cro- 
atia’s attempt at independence has be- 
come stalled in the current conflict, 
Paraga’s party is gaining more and 
more converts, and more than one 
source has indicated that the HSP 
poses a very real threat to Tudjman. 
Whether this is done legally through 
an electoral process, or more than like- 
ly through an assassination and coup 
attempt, it only would serve to exacer- 
bate the already serious situation in 
Yugoslavia, and, in addition, virtually 
guarantee the violation of the human 
rights of the Serbian minority within 
Croatia. 

Last Thursday, Blaine Harden, of the 
Washington Post, wrote of Mr. 
Paraga’s party, and of its policies and 
rise of popularity within Croatia. While 
I will be quoting from this article, Mr. 
Speaker, I also ask that the entire arti- 
cle be included in the RECORD at the 
end of my text, and also that all subse- 
quent material that I use be included 
in the same manner 

Mr. Paraga denies that the neo-Nazi 
HSP is a reincarnation of the Nazi- 
backed Ustachi of the Second World 
War. I beg to differ and quote from 
Harden’s article. 

At the beginning of the article, Mr. 
Harden writes of the HSP: 

On the wooden stocks of their automatic 
weapons, some fighters have carved out the 
U symbol of Croatia's notorious government, 
that in 1941-45 collaborated with Adolf Hitler 
and forcibly converted Eastern Orthodox 
Serbs to Catholicism. Hundreds of thousands 
of Serbs not converted were expelled from 
the fascist state or murdered in death camps. 

Mr. Harden continues a few para- 
graphs later: 

As the war intensified, the initials of the 
wartime Ustachi regime were scrawled on 
more and more buildings across Zagreb. 

At a posh hotel wedding reception here on 
Saturday night, at about the time Croatia's 
president was ordering a mobilization of all 
Croats to fight the Serbo- Communist 
hordes, two young men stood at a large table 
and raised their stiff right arms in the Sieg 
Heil” salute of Nazi Germany. 

But, Mr. Speaker, perhaps the most 
enlightening probe into the psyche of 
the Serbian minority within Croatia 
comes in Mr. Harden’s final paragraph: 

The symbols, rhetoric and territorial ambi- 
tions of the Party of Rights provide ample 
reasons for Serbian concern. 

Mr. Speaker, the second article from 
which I will quote was run on the Reu- 
ters newswire last Friday. The re- 
porter, Andrej Gustincic, reports from 
Zagreb regarding Paraga’s party: 

His Party wants an independent state of 
Croatia whose borders would include the 
neighboring republic of Bosnia-Herzegovina. 

Its borders would coincide with those of a 
nazi-puppet state during World War II run by 
fanatical Croatian fascists called Ustache,“ 
who killed hundreds of thousands of Serbs, 
Jews, and gypsies. 
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Mr. Gustincic then quotes Mr. 
Paraga: 

We recognize the validity of the wartime 
Croatian state but reject its regime. We are 
not Ustache. We do not have the Ustache ide- 
ology and we don’t sing Ustashe songs. 

Gustincic continues: 

But HOS uniforms bear the Ustashe motto 
“Za Dom Spremni” (Ready to Serve the 
Homeland) and some of the soldiers wear 
badges saying ‘‘Ustashe renaissance." 


I will add, Mr. Speaker, that “Za 
Dom Spremni” is the Serbo-Croatian 
equivalent of “Sieg Heil.” 

The next article from which I quote 
was written by Paul Koring in the Sep- 
tember 25 Toronto Globe and Mail: 

Although the Party of Rights rejects alle- 
gations that it is a reincarnation of the Nazi- 
backed Croatian nationalist movement 
known as Ustasha, at least some of its red 
bereted members—festooned with grenades 
and wielding submachineguns outside the 
party headquartere—freely, and with appar- 
ent pride, claim to be Ustashe. 

They also wear, and the party has as ite 
emblem, a version of the red and white 
checkerboard crest used by the Ustasha, 
which killed thousands of Jews and Serbs 
during the Second World War. 


In an October 7 article in the Chicago 
Tribune, reporter Ray Moseley also re- 
ports on Mr. Paraga’s Croatian Party 
of Rights: 

Western Diplomats and the Croatian Gov- 
ernment view his activities with distaste. 
Diplomats said his army, which he calls the 
Croatian Defense Forces, sabotaged a cease- 
fire more than a week ago by capturing an 
army barracks at Bjelovar. That prompted 
the army to renew ite offensive against Cro- 
atia. 

The Defense Forces sometimes fight along- 
side the Croatian National Guard, Paraga 
said. But diplomats said that they also pur- 
we objectives contrary to government pol- 
cy. 

Mr. Moseley continues: 

Paraga says President Tudjman is guilty of 
“high treason’ for having agreed to cease- 
fires. He says there can be no truce until all 
of Croatia is liberated. 

Despite such statements, the government 
tolerates his activities. It would appear to 
have little choice, because any attempt to 
bring the Defense Forces under government 
control probably would touch off a war 
among Croatians. 


Mr. Speaker, this alone is of great 
concern, but as the article continues, 
Mr. Moseley helps put the HSP in con- 
text to other neo-Nazi movements on 
an international scale: 

He [Paraga] said there are party branches 
in several U.S. cities, including Chicago, and 
in Canada and Australia. In Croatia itself, he 
se the party has more than 100,000 mem- 


Critics say the party is descended from the 
fascist Ustashi movement that governed Cro- 
atia as a Nazi-puppet state in World War II. 
The party’s last prewar secretary, Ante 
Pavelic, founded the Ustashi and served as 
Croatian president during the war. 

Paraga denies that the Ustashi were fas- 
cists or even under the control of Nazi Ger- 
many. He does admit that the Ustashi es- 
poused racial policies and sent many Jews to 
their deaths, but says his party does not 
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share such racial views, nor does it consider 
iteelf as a successor movement. 

Mr. Speaker, the rise of a neo-Nazi 
movement on this scale, and in a coun- 
try as unstable as Yugoslavia can only 
spell trouble. Is it any wonder that the 
Serbian minority within Croatia is 
fighting for its rights? Given the past 
history of the Ustashi, the specter of a 
popular movement on this scale is 
more than enough motivation for the 
Serbian minority in Croatia to demand 
its autonomy. 

Just as a comparison, Mr. Speaker, if 
you took the claimed size of Mr. 
Paraga’s party, it makes up about 2 
percent of the Croatian population, and 
is growing. In a country the size of the 
United States, this would be a party of 
over 5 million people. 

On another scale, I doubt any other 
neo-Nazi movement in the world can 
claim the size of Mr. Paraga’s. 

Mr. Speaker, back in September, the 
Croatian Government was accused of 
assassinating the HSP’s second in com- 
mand, Ante Paradzik. This served to 
exacerbate the tensions between the 
current regime and Mr. Paraga’s Party 
of Rights. 

Last week, there was an alleged 
bombing attempt on President 
Tudjman’s palace. Having heard this, I 
contacted various members of the ad- 
ministration, and asked that a United 
States military investigative group de- 
termine on whose shoulders the blame 
fell, whether it was a Serbian, federal 
army, or Croatian attempt at Mr. 
Tudjman’s life. 

Mr. Speaker, the rise of Mr. Paraga’s 
party adds another element to the al- 
ready complicated situation in Yugo- 
slavia. If such a party were to gain 
more power, and as I have stated, this 
is not an impossibility, I shudder to 
think of the deaths and destruction 
that would occur. 
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I would like to think that we, in this 
day and age, have left the heinous leg- 
acy of the Second World War and of the 
Nazi Party behind. However, this leg- 
acy appears to be alive and thriving in 
the Republic of Croatia under the lead- 
ership of Dobroslav Paraga, once cham- 
pion of human rights, now champion of 
the neo-Nazi Ustache movement in 
Croatia, and a man who was recognized 
and honored by Senate Resolution 169 
of the 101st Congress. 

Mr. Speaker, we need to look at this 
whole picture with a great deal of real 
concern. 


MICROENTERPRISE, SELF-EM- 
PLOYMENT AND ASSETS ACCU- 
MULATION AS A POLICY OPTION 


The SPEAKER pro tempore. (Mr. 
HATCHER). Under a previous order of 
the House, the gentleman from Mis- 
sissippi [Mr. Espy], is recognized for 60 
minutes. 
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Mr. ESPY. Mr. Speaker, I have come 
to the floor today to talk about a much 
needed new direction in social welfare 
policy. In particular, I want to talk 
about microenterprise development, 
self-employment programs, individual 
development accounts, employee stock 
ownership plans, HOPE 1, and other 
initiatives which represent a new ap- 
proach to helping those who are still 
left out of our Nation's economic main- 


stream. 

In these days of legitimate budget 
constraints, in these days of stressful 
economic situations, in these days of 
growing demands on current programs, 
new initiatives tend to be buried before 
they are born—they are left on the cut- 
ting room floor before the movie ever 
comes to the screen for a preview show- 
ing. 

New initiatives do not have an adyo- 
cacy group ready at a moments notice 
to spring into action in support of the 
effort; new initiatives do not have a 
constituency forming a solid base of 
support; new initiatives must struggle 
to be heard over the hue and cry of ex- 
isting programs that are desperately 
underfunded, underutilized or under- 
mined by opponents. 

I have taken the time for this special 
order to speak on issues about which I 
have very strong feelings. I come to the 
floor to speak on issues close to my 
heart. I strongly believe that we need 
new approaches to helping those who 
are poor in our country because the old 
ways simply don’t work. 

Despite the billions of dollars we 
spend, more Americans than ever re- 
main stuck on welfare. Despite the bil- 
lions that we spend on food stamps— 
one in eight American children are 
hungry. Despite the money we spend on 
antipoverty programs—33 million 
Americans remain in poverty. One in 
every five children in America is in 
poverty. 

Generation after generation of Amer- 
icans live permanently on welfare— 
given up on by our society, and many 
giving up on themselves. Mr. Speaker, 
I say again, it’s time we looked seri- 
ously at new approaches to our welfare 
policies, because the current policies 
don’t work. 

A few days ago, the State of Michi- 
gan announced that it was ending its 
general assistance welfare program to 
poor, able bodied adults without chil- 
dren. The State of Maryland is elimi- 
nating 24,000 adults from its general as- 
sistance program. And other States are 
doing the same thing. The recipients 
are usually too young for social secu- 
rity, and too healthy to receive disabil- 
ity. 

But most of them are able-bodied, 
men and women. Most of them could 
work, and would work, if given the op- 
portunity. But in this economy, work 
is hard to find. So what are they going 
to do? What are we going to do? 

I believe it’s time we adopted policies 
which help the poor move from depend- 
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ency—to independence. It’s time we 
adopted programs which help them 
move from subsistence—to self-suffi- 
ciency. It’s time we stopped merely 
giving people fish, and taught them 
how to fish, and helped them get a rod 
and a reel. And that’s what I want to 
talk about during this special order. 
BUDGET COMMITTEE/HUNGER COMMITTEE 

I come to the floor as a member of 
the Budget Committee and as a mem- 
ber of the Select Committee on Hun- 
ger. The Budget Committee expends 
considerable energy reviewing, analyz- 
ing, debating, and projecting Federal 
spending—or nonspending—options. We 
are all looking for options that will re- 
duce the Federal deficit, strengthen 
the U.S. economy, enhance U.S. com- 
petitiveness abroad, and improve the 
quality of life at home. 

The Hunger Committee is involved in 
reviewing all aspects of food and finan- 
cial assistance programs for low-in- 
come persons in our society. As Chair- 
man of the Domestic Task Force of the 
Select Committee on Hunger, I have 
held hearings on various social policies 
issues. In those hearings we have heard 
numerous proposals for reforming the 
current welfare programs. 

Recently, in both the Budget Com- 
mittee and Hunger Committee set- 
tings, I have heard testimony about 
microenterprise development, self-em- 
ployment programs, and asset-accumu- 
lation policy. What excites me greatly 
about the testimony on these concepts, 
besides the sincerity and dedication of 
the persons testifying, is the way in 
which these concepts combine eco- 
nomic and social issues. 

From a social policy standpoint, 
microenterprise development has been 
recognized and supported for some time 
by the Select Committee on Hunger, of 
which I am also a member. Representa- 
tive TONY HALL, chairman of the Select 
Committee on Hunger, is the primary 
sponsor of the microenterprise provi- 
sions in H.R. 2850, the Freedom From 
Want Act. In addition, Representative 
HALL, Representative FRED GRANDY, 
Representative BILL EMERSON, and my- 
self are sponsoring H.R. 3450, a bill to 
help microenterprise development. 

From an economic standpoint, I be- 
came convinced during Budget Com- 
mittee hearings that microenterprises 
have a significant role to play any fu- 
ture economic development strategy 
for small towns and urban neighbor- 
hoods throughout America. During this 
past summer, as chairman of the Budg- 
et Committee Task Force on Economic 
Development and Natural Resources, I 
have conducted a series of hearings on 
“Investments in America’s Home- 
towns.” Testimony received by my 
task force covered all aspects of eco- 
nomic development—infrastructure in- 
vestments, capital budgeting, revolv- 
ing loan funds, and microbusiness or 
microenterprise programs. 
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MICROENTERPRISES 

Microenterprise development or self- 
employment programs struck me as 
some of the most exciting proposals. 
Yet, microenterprise or self-employ- 
ment proposals seemed to be the eco- 
nomic development proposals that were 
least well-known among my congres- 
sional colleagues. 

So, what are we talking about? Why 
am I excited? 

When we talk about microenter- 
prises, self-employment projects, or as- 
sets accumulation welfare policies, we 
are talking about promoting self-suffi- 
ciency, building self-esteem, and en- 
couraging the work ethic. 

We are talking about bringing eco- 
nomic strength to the lower income 
levels of the population. 

We are talking about encouraging 
the very American entrepreneurial cul- 
ture. 

We are talking about breaking the 
cycle of poverty that is growing ever 
wider, is acting as a drag on the whole 
economy, and is drawing into its grips 
more and more of America’s productive 
capacity. 

To be specific, we are talking about 
giving low-income persons a chance to 
start their own business to be self-em- 
ployed. 

That’s just common sense. Yet, cur- 
rent policies in income maintenance 
programs work just the opposite. Cur- 
rent programs prohibit the accumula- 
tion of assets above very limited lev- 
els—such as $1,000. Current programs 
do not recognize self-employment, nor 
do they encourage self-employment as 
an employment option that will allow 
compliance with job requirements. 
Current programs do not offer business 
training or technical assistance as a 
part the jobs programs offered to re- 
cipients. 

It is time we realize—that while in- 
come assistance is essential to main- 
tain a family, we must provide families 
with more than maintenance. America 
has long been known as the land of op- 
portunity—we must make as many op- 
portunities as possible available to all 
Americans. 

Microenterprise development is one 
opportunity, one option that should be 
made available to all Americans who 
want to pull themselves up by their 
own bootstraps. But first, we have to 
make sure that everyone has some 
boots. 

What is a microenterprise? The defi- 
nition of a microenterprise is not set in 
concrete, the term is evolving as 
groups begin to implement projects, 
conduct research on the topic, perform 
evaluations of programs, and propose 
legislative amendments to support 
microenterprise efforts. Generally 
speaking the term ‘‘microenterprise”’ 
refers to a business which employees 
five or less persons—one of whom is the 
owner. Further, the business is usually 
capitalized with less than $5,000. 
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What kind of businesses make suc- 
cessful microenterprises? Microenter- 
prises are primarily retail or service 
businesses. For example, a microenter- 
prise may be involved in dressmaking, 
auto repair, auto detailing, word proc- 
essing, computerized billing services, 
messenger service, shoe repair, clean- 
ing, or maintenance operations. 

What is involved in microenterprise 
development programs? Over 100 com- 
munity based organizations began de- 
veloping microenterprise projects dur- 
ing the 1980’s. In most cases, the 
projects involve entrepreneurship 
training, the provision of technical as- 
sistance in the development of business 
plans, and the establishment of a re- 
volving loan fund to provide capital for 
business startup. 

What sources of funding are available 
for microprograms? Currently operat- 
ing microenterprise development of 
self-employment programs are funded 
or supported through a variety of 
sources. Foundation grants, nonprofit 
organization funding, State funds, and 
local community funds support current 
programs. 

The Community Reinvestment Act 
requirements of the banking legisla- 
tion has led to bank investments in 
microenterprise programs. Although 
there is not a specific Federal program 
funded a microenterprise development, 
funding from a number of Federal pro- 
grams can be used to implement and 
operate a microenterprise or self-em- 
ployment programs. Federal sources of 
funding include community develop- 
ment block grant moneys, Job Train- 
ing Partnership Act moneys, and rural 
development loan fund moneys. 

But these Federal efforts are not 
nearly enough—and they are often off- 
set by regulations in current programs 
which penalize the poor for the very ac- 
tivities we need to encourage. 

Asset limitations in the current in- 
come maintenance programs are a 
prime example of policies which dis- 
courages participant initiative to move 
out of poverty. 

By now, many of my colleagues have 
heard the story about an unmarried 36- 
year-old Milwaukee mother who man- 
aged to put aside enough nickels, 
dimes, and dollars from her monthly 
welfare checks to accumulate more 
than $3,000 in savings over 4 years. She 
wanted to send her daughter to college. 
Because welfare rules prohibit contin- 
ued receipt of assistance if the family 
has assets in excess of $1,000, the Mil- 
waukee mother was convicted of wel- 
fare fraud and was asked to repay the 
Government $15,000. 

That is ridiculous. It is backward. 
And it is wrong. That’s a perfect exam- 
ple of why our welfare policies work to 
keep people on welfare, rather than 
help to get them off—and this Congress 
needs to do something about it. 

Why is asset-accumulation policy im- 
portant? As Dr. Michael Sherraden so 
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eloquently stated in his book “Assets 
and the Poor“: „ income only 
maintains consumption, but assets 
change the way people think and inter- 
act with the world.” An example, of 
changing the way a person “interacts 
with the world” was has been reported 
by Ms. Kathryn Keeley, president of 
WomenVenture—an organization that 
administers a microenterprise pro- 
gram. In testimony before a Joint 
Budget Committee and Hunger Com- 
mittee hearing, which I was chairing, 
Ms. Keely said, * * when you get a 
welfare Mom to go into a school and 
say I am a business owner, as opposed 
to I am a welfare Mom, it changes 
everybody's headset about her.“ 

In my district, I recently met a 
young woman named Robbie Rabun. 
She is a perfect example of what can be 
accomplished with microenterprise 
programs. One year ago, Ms. Rabun was 
a welfare mother struggling to raise 
two sons on $441 per month. Today, be- 
cause of a microenterprise program 
which gave her $5,000 seed capital, 
technical assistance, and a raised level 
of self-esteem, Ms. Rabun is off wel- 
fare. She owns her own car detailing 
business and earns about $1,800 per 
month. She is proud, and most of all 
she is independent. Her business is an 
asset, and now she has something to 
leave her children. 

There are many more potential 
Robbie Rabuns in our society. But, the 
microenterprise program which helped 
Robbie Rabun was operating under 
waivers from current welfare program 
policies. A permanent change in policy 
is needed to foster more Robbie 
Rabuns. 

On October 9, 1991, at a Select Com- 
mittee on Hunger hearing, I heard the 
testimony of two women who are ready 
to begin their own businesses but are 
being held back because of current wel- 
fare program policies. Both women 
have been involved in a self-employ- 
ment investment demonstration 
[SEID] project. Both have completed a 
business training program, have devel- 
oped approved business plans and have 
arranged for loan financing to start 
their business. 

One of the women that testified, Mel- 
ody Boatner—a recipient of welfare for 
1% years—plans to start an upholstery 
business. She needs to acquire a $1,500 
sewing machine and a reliable truck; 
but, these items would place her above 
the $1,000 asset limit in AFDC. Al- 
though she clearly expects her business 
to be successful and to provide enough 
profits to support her and her child, 
she cannot afford to start up the busi- 
ness without welfare assistance during 
some transition period. 

Mary Johnson, the other witness at 
the Hunger Committee hearing—a wel- 
fare recipient for 2 years—testified 
about her plans to start a computerized 
medical billing service. The acquisition 
of the computer equipment and a reli- 
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able automobile necessary to operate 
her business would place her above the 
$1,000 asset limit in AFDC. Because she 
has three children and an aged mother 
for which to care, Ms. Johnson cannot 
afford to start up her business without 
welfare assistance during some transi- 
tion period. 

MICROENTERPRISE LEGISLATIVE PROPOSALS 

As I mentioned earlier, two major 
pieces of legislation pending are H.R. 
2258, the Freedom from Want Act and 
H.R. 3450, a bill to amend current 
AFDC law to help microenterprises. 
These bills, and others, would change 
Federal policy so that Mary Johnson, 
Melody Boatner, and thousands like 
them will be helped, rather than held 
back. 

Among other things, these bills pro- 
pose that up to $10,000 in net worth of 
a microenterprise be excluded for asset 
eligibility determinations. The bills 
also propose that only the net profits 
of a microenterprise be counted as 
household income. Further, the bills 
would encourage or, in some cases, re- 
quire States to include microenterprise 
training as a part of its JOBS Program. 

Another important piece of legisla- 
tion, H.R. 288, the Act for Microenter- 
prise introduced by Representative 
CARDISS COLLINS, would create a Micro- 
Enterprise Technical and Operations 
Office in Federal banking agencies to 
serve as a Clearinghouse and to encour- 
age banks to lend to microenterprises. 
Representative COLLINS’ legislation 
would also ensure that a microenter- 
prise loan recipient may remain in ei- 
ther the welfare or unemployment in- 
surance programs for a l-year transi- 
tion period, instead of being termi- 
nated from the programs immediately. 

Thanks to the leadership of Chair- 
man TONY HALL of the Hunger Commit- 
tee, some important microenterprise 
provisions were incorporated in the re- 
cently passed job training reform 
amendments—H.R. 3033. In addition, 
microenterprise or self-employment 
opportunity amendments to the Food 
Stamp Program were a part of the 
Mickey Leland amendments enacted in 
the Food, Agriculture, Conservation 
and Trade Act of 1990. 

CONCLUSION ON MICROENTERPRISES 

Microenterprises or self-employment 
programs have positive social policy 
implications—they encourage the work 
ethic; they help reduce welfare depend- 
ency; and they help individuals who 
participate improve their self-esteem. 

Microenterprises or self-employment 
programs also have positive economic 
policy implications—they stimulate 
economic activity, help produce a bet- 
ter educated and more productive 
workforce, and have the potential of 
helping to reduce welfare program 
costs. While we may risk spending 
$5,000 or $10,000 to help a welfare recipi- 
ent start a microenterprise, we will 
spend many times that keeping them, 
and their children, on welfare. 
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Evaluations of the current microen- 
terprise demonstration projects indi- 
cate persons which choose to partici- 
pate in the programs generally have a 
higher than average education level 
and have been on welfare for more than 
2 years. This tells me we are dealing 
with a select group of persons; but, also 
we are dealing with a group whose de- 
parture from the welfare rolls could 
have an effect on the reduction of wel- 
fare costs which is greater than the 
portion of welfare rolls which they rep- 
resent. 

Moreover, the influence of this small 
group of microenterprise program par- 
ticipants will have an ever-widening 
influence as the participants become 
models for their dependents and/or 
other welfare recipients. 

From an economic standpoint, it has 
been documented often that small busi- 
nesses—microenterprises have a posi- 
tive affect in stimulating the economy. 
A study between 1981 and 1986 con- 
ducted by small business consultant, 
David Birch, found that firms with 
fewer than 20 employees created 88 per- 
cent of the new jobs in the United 
States Rural or inner city urban neigh- 
borhoods which have few formal job op- 
portunities are prime areas for 
microenterprise development. 

Self-employment can be an attrac- 
tive option for low-paid workers, unem- 
ployed individuals, welfare recipients, 
persons suffering job displacement be- 
cause of base-closings and other de- 
fense force or production reductions 
and persons caught up in the transition 
of the Nation’s agriculture economy. 

I am convinced that microenterprises 
can be a key component of a new wel- 
fare strategy in this country—and we 
will measure its success by how many 
people are helped off of welfare. 

HOPE 1 

There are other kinds of assets that 
the poor need to escape poverty. 

That is especially true now, at a time 
when the disparity between the rich 
and poor is growing wider each year. 
Data compiled for Budget Committee 
members indicates the real income of 
low income single mothers with chil- 
dren declined substantially between 
1979 and 1989 while the real income lev- 
els of families in the top 1 percent of 
the Nation’s income levels increased by 
95.3 percent. 

But wealth is more accurately meas- 
ured in terms of assets. In the area of 
assets the disparity between rich and 
poor is even worse. According to a Fed- 
eral Reserve report, the top 20 percent 
of Americans—based on assets accumu- 
lation—own almost 80 percent of the 
wealth in the Nation. At the same time 
the bottom 40 percent own almost no 
wealth. They have income but no as- 
sets. 

And among those Americans with as- 
sets, most of them have assets in their 
home. 

That’s why I strongly support HOPE 
1 (Housing Opportunities for People Ev- 
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erywhere] and why I hope many more 
of my colleagues, especially on the 
Democratic side, will take a second 
look at this program. 

HOPE 1 is designed to help low-in- 
come residents of public housing be- 
come home owners. It’s designed to 
help them accumulate some housing 
assets of their own—rather than simply 
live in a house owned by the Govern- 
ment. 

I'm from Mississippi. On the New 
York Times best seller list, there is a 
book that chronicles the movement of 
African-American people from Mis- 
sissippi and other Southern States in 
the 1940’s and 1950’s. During that time, 
African-Americans began to move off 
the plantation and into other areas 
across this country. 

Bitter experience taught them that 
the person who controls where you 
live, controls your life. They knew that 
new hardships would come with leaving 
the plantation—but the hardships of 
staying were worse. 

I support HOPE 1, because I believe 
that many low-income Americans who 
live in public housing are worse off 
than people who were stuck on the 
plantation. They are effectively 
trapped into transitional housing, 
which in many cases is not fit for 
human beings to live in. But most of 
all, they are trapped in a cycle of pov- 


erty. 

The HOPE Program, which we have 
debated here before, is not for every 
tenant of public housing. It is not for 
every public housing project. 

But for those who are willing and 
able to own their own homes, shouldn't 
we provide some assistance to help 
them repair the units? Shouldn’t we 
provide some economic development 
assistance? Shouldn’t we teach resi- 
dents of public housing how to own and 
manage their own units, rather than 
just continuing to try and do it for 
them? 

I believe that we should—and I be- 
lieve that we should give HOPE 1 a 
chance. 

This year, we will provide $60 billion 
in tax deductions to help middle-in- 
come and upper-income homeowners 
own their own homes. I support that 
policy, because it helps them accumu- 
late assets. And we need to do the 
exact same thing for residents of public 
housing. We need to help them become 
homeowners as well—and accumulate 
some housing assets. 

INDIVIDUAL DEVELOPMENT ACCOUNTS 

Mr. Speaker, we also spend $40 billion 
a year helping middle income and 
working Americans accumulate retire- 
ment assets. We give special tax bene- 
fits to individual retirement accounts, 
pension plans, and other vehicles to 
help Americans accumulate the assets 
they will need for retirement. 

So I want to call my colleagues’ at- 
tention to provisions in the Freedom 
From Want Act, introduced by my col- 


CONGRESSIONAL RECORD—HOUSE 


league TONY HALL which will do the 
same thing for the poor. 

Like we have individual retirement 
accounts [IRA’s] to help middle-income 
Americans accumulate assets—we need 
individual development accounts 
[IDA’s] to help low-income Americans 
accumulate assets. 

IDA’s work the same way as IRA’s. 
They would allow the poor to save 
money for designated purposes—for 
housing, for education, to start a small 
business, or for retirement. The gov- 
ernment would provide matching 
grants as incentives to the poor to 
save—and we will start to help the poor 
accumulate the assets they need to es- 
cape poverty. 

With IDA’s, the Milwaukee mother 
who is now convicted of welfare fraud 
for saving for her child's education will 
be given a matching grant and encour- 
aged to save even more. That way, she 
can accumulate funds for her child’s 
education, so that the likelihood of her 
child living on welfare is decreased. 
That way, we break the cycle of de- 
pendency. : 

With IDA’s the welfare recipient who 
is now encouraged to spend every dime 
she receives on consumption today will 
be encouraged to save for the future. 
With IDA’s, our policy will recognize 
that economic well-being does not 
come through spending, but rather 
that it is achieved through saving, 
through investment, and through accu- 
mulation of assets. 

IDA’s would be optional, interest- 
bearing accounts in the name of one 
person. They would be held in federally 
insured financial institutions. Money 
could be withdrawn only for specific 
purposes. 

Most of all, persons would receive 
matching grants, based on their overall 
income, to encourage them to save. 

For example, under the IDA dem- 
onstration project in the Freedom 
From Want Act, persons whose income 
is less than half of the poverty level 
would receive a 9-to-1 match. For every 
$100 they managed to save, the Federal 
Government would match it with $900— 
up to a maximum of $1,800. 

Just as we now encourage Federal 
employees to save by providing match- 
ing contributions, we should do the 
same thing for those Americans who 
need to save the most. 

That’s what IDA’s will do. Like 
microenterprises, and HOPE 1, IDA’s 
will help the poor accumulate the as- 
sets they need to break the cycle of 
poverty. 

ESOP’S AND GUARANTEED WORKING WAGE 

Mr. Speaker, I want to mention just 
one more asset based initiative which I 
believe we need to seriously look at in 
this Congress—one to help those Amer- 
icans who are already at work—who 
work hard—but who still don’t have 
enough income to save and accumulate 
the assets they need to build a firmer 
economic foundation. 
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The first idea is for a guaranteed 
working wage. The guaranteed working 
wage is based on a simple, but profound 
principle—Americans who work, and 
who work hard, should be rewarded 
with an income that allows them to 
live above the poverty level. 

Currently, the work ethic doesn’t 
work for nearly 11 million Americans 
who live in families where someone 
works during the year—but where they 
don’t earn enough to escape poverty. 
The guaranteed working wage would 
redesign and expand a tax credit which 
is already very popular in the Con- 
gress—the earned income tax credit. 

A guaranteed working wage would 
guarantee every full time, year round 
worker a working wage sufficient, 
along with existing benefits under the 
food stamp program, to support his or 
her family above the poverty line. 

A guaranteed working wage would 
benefit those Americans who work 
hard every day, who earn too much to 
qualify them for assistance programs, 
but not enough to get their families 
out of poverty. 

A guaranteed working wage would 
end the perversity where some people 
are actually better off by not working. 
It would end the idea many people 
have, which is true, that it's often 
more beneficial to stay on welfare than 
to go to work. 

Like the present earned income tax 
credit, a guaranteed working wage 
would provide a wage supplement for 
every hour a poor person works—but 
the size of the supplement should also 
increase with the size of the family 
being supported. The maximum supple- 
ment should be enough to close the gap 
between the poverty level and what the 
family could earn by working full- 
time, all year at the minimum wage, 
plus food stamp benefits. 

By ensuring that every American 
who works full-time has an income suf- 
ficient to pull his or her family out of 
poverty, we will be making real the 
promise that America is a country 
where hard work leads to success. By 
implementing a guaranteed working 
wage, we will help millions of working 
Americans move above more subsist- 
ence, and we will help them be more 
able to accumulate the assets they 
need to move up the economic ladder. 

ESOP’S 

The last initiative I want to talk 
about is also for those Americans who 
work. It’s also about promoting the 
work ethic, and about helping more 
people in our country accumulate as- 
sets so that they can have a real piece 
of the economic pie. I’m referring to an 
idea which has been around for a few 
years, but whose promise and potential 
we have yet to realize—employee stock 
ownership plans. 

Today I added my name to the list of 
cosponsors of H.R. 2410, an important 
bill introduced by my colleagues BERYL 
ANTHONY, CASS BALLENGER, and DANA 
ROHRABACHER. 
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This legislation would enhance 
ESOP’s in our country, by opening up 
the possibility of employee ownership 
to employees of one-third of the cor- 
porations in America that are now un- 
able to participate because they are 
subchapter S corporations. It would 
eliminate the tax on early distribu- 
tions from ESOP’s; allow double con- 
tributions to accounts of low-paid 
ESOP participants; and encourage the 
transfer of closely held small company 
stock to an ESOP from an estate. It 
would also allow American workers the 
opportunity to bid equally with foreign 
interests trying to acquire U.S. cor- 
porations. 

I'm proud to add my name as a co- 
sponsor of this legislation. More work- 
ers need to own stock in the companies 
where they work. 

When they own stock, workers have a 
greater stake in the future of the com- 


When they own stock, workers work 
harder, and pay more attention to 
quality. 

When they own stock, workers real- 
ize that they, too, will share more in 
the fruits of their labor. There is more 
in it for them than just a paycheck. 

When they own stock, workers start 
to think more like owners, and the re- 
sult is often more efficient companies, 
with better motivated workers, and a 
more equitable distribution of profits. 

There is a growing list of companies 
which have compiled impressive 
records of growth since implementing 
ESOP’s, partly due to encouragement 
by the Congress in the mid-1980’s. But I 
believe that now is the time for Con- 
gress to do more. 

Last year, there were 9,000 ESOP’s in 
the country. In many, employees are 
involved in the decision making of the 
company. By purchasing stock in their 
companies, workers have assumed 
more of the risk—and they are entitled 
to receive more of the reward. 

With ESOP’s, workers acquire busi- 
ness assets. They don’t just work for a 
weekly income, they work for the long 
term growth of the company, and their 
own assets. 

In conclusion, with ESOP’s, with the 
guaranteed working wage with IDA’s, 
Microenterprises, and HOPE 1, working 
and low income Americans can accu- 
mulate assets. 

With asset based programs, they can 
join the ranks of the haves, and leave 
the ranks of the have-nots. 

With asset based programs—those 
who are often left out and stuck on the 
river bottom are given the opportuni- 
ties they need to realize their own po- 
tential, and move into the economic 
mainstream. 

With asset based programs, the poor 
and low-income Americans are not a 
permanent drain on the financial re- 
sources of middle income Americans— 
rather they are helped to join the 
ranks of middle income Americans. 
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With asset based programs, those who 
are stuck on the river bottom are not 
just given an inadequate, meager, and 
stigmatized hand out—they are given a 
hand up. 

So I want to urge the Congress to 
offer equal economic opportunity to all 
Americans. I want to urge all of my 
colleagues to take a fresh look at asset 
based welfare policies, where success is 
not measured by how many people we 
feed—but by how many people we help 
acquire the means to feed themselves. 

It is time for the United States to re- 
build its economic strength at home. 
And I believe we can best do that by 
promoting what makes America 
great—the work ethic, savings, invest- 
ments, and the accumulation of assets. 

In the end, I believe that we need to 
realize that Americans who are in pov- 
erty, who are on welfare, who work 
hard but still can’t make ends meet are 
just like other Americans. They don’t 
deserve our scorn, they deserve our as- 
sistance. 

We spend billions of dollars each year 
helping better off Americans accumu- 
late assets. Now it is time we turned 
our attention to helping those on the 
bottom accumulate the assets they 
need to pick themselves up. It’s time 
we stopped just giving poor people 
fish—but start teaching them how to 
fish and help them to acquire a rod and 
a reel. 

Nobody can ever spend their way out 
of poverty. Just like our country can 
never borrow its way out of debt. To 
get out of poverty, the poor need sav- 
ings, they need investments, they need 
assets. But most of all, they need a 
government willing to rethink old poli- 
cies, throw out those that don’t work, 
and try something new. 

I am convinced that we can solve the 
problems facing our country. We can 
rebuild our economy. We can signifi- 
cantly reduce the number of Americans 
who live in poverty. But we have to be 
willing to change our attitudes towards 
those who need help. Americans don’t 
want a hand out. They want a hand up. 
Asset based welfare policies are the 
way to go. I look forward to working 
with all of my colleagues on these pro- 
grams in the days and months to come. 


O 2050 
SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BOEHNER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mrs. BENTLEY, for 60 minutes each 
day, on October 29, 30, 31, and Novem- 
ber 5, 6, 7, 12, 13, and 14. 

Mr. MCCOLLUM, for 5 minutes, today. 

Mr. DANNEMEYER, for 5 minutes, 
today. 
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(The following Members (at the re- 
quest of Mr. SCHUMER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. TAYLOR of Mississippi, for 5 min- 
utes, today. 

Mr. JEFFERSON, for 5 minutes, today. 

Mrs. LOWEY of New York, for 5 min- 
utes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. OWENS of New York, for 60 min- 
utes each day, on November 1, 4, 5, 6, 7, 
8, 11, 12, 13, 14, 15, 18, 19, 20, 21, 22, 25, 26, 
27, and 29. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. BOEHNER) and to include 
extraneous matter:) 

. BROOMFIELD in two instances. 
. DICKINSON. 

. DUNCAN in two instances. 

. SNOWE. 

. MCEWEN. 

. BURTON of Indiana. 

. MACHTLEY. 

GEK AS. 

. KYL in two instances. 

. ROS-LEHTINEN. 

Mr. GREEN of New York. 

(The following Members (at the re- 
quest of Mr. SCHUMER) and to include 
extraneous matter:) 

Mr. MCMILLEN of Maryland. 

Mr. PEASE. 

Mr. MILLER of California. 

Mr. MURTHA. 

Mr. LANTOS. 

Mr. LEHMAN of Florida. 

Mr. AUCOIN. 

Mr. KOSTMAYER. 

Mr. HAMILTON. 

Mr. KOLTER. 

Mr. SISISKY. 

Mr. ROWLAND. 

Mr. FEIGHAN. 

Mr. SERRANO in two instances. 

Mr. DINGELL. 

Mr. ROSTENKOWSKI. 

Mr. ECKART. 

Mr. TORRES in three instances. 

Mrs. SCHROEDER in two instances. 

Mr. TOWNS. 

Mr. TORRICELLI. 


SSE 


ENROLLED BILLS SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R, 1415. An act to authorize appropria- 
tions for fiscal years 1992 and 1993 for the De- 
partment of State, and for other purposes; 

H.R. 2608. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the judicary, and related agencies 
for the fiscal year ending September 30, 1992, 
and for other purposes; and 
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H.R, 3280. An act to provide for a study, to 
be conducted by the National Academy of 
Sciences, on how the Government can im- 
prove the decennial census of population, 
and on related matters. 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled joint resolution of 
the Senate of the following title: 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as “National Law Enforce- 
ment Memorial Dedication Day.” 


A BILL AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, a bill 
and joint resolutions of the House of 
the following titles: 

H.J. Res. 230. Joint resolution designating 
October 16, 1991, and October 16, 1992, each as 
“World Food Day“; 

H.J. Res. 303. Joint resolution to designate 
October 1991 as Crime Prevention Month”; 
and 

H.R. 2519. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
et cetera, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes. 


ADJOURNMENT 


Mr. ESPY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 59 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, October 17, 1991, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the speaker’s table and referred as fol- 
lows: 


2210. A letter from the Comptroller Gen- 
eral, the General Accounting Office, trans- 
mitting the status of budget authority that 
was proposed for rescission by the President 
in his fifth special impoundment message for 
fiscal year 1991, dated June 28, 1991, pursuant 
to 2 U.S.C, 68 (H. Doc. No. 102-152); to the 
Committee on Appropriations and ordered to 
be printed. 

2211, A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment’s annual report on the status and 
accomplishments of the runaway and home- 
less youth centers for fiscal year 1990, pursu- 
ant to 42 U.S.C. 5715(a); to the Committee on 
Education and Labor. 

2212. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
the annual report of personal property fur- 
nished to non-Federal recipiente for fiscal 
year 1990, pursuant to 40 U.S.C. 48%(c); to the 
Committee on Government Operations. 

2213. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
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Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2214. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2215. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1338(b); to the Committee on Interior and In- 
sular Affairs. 

2216. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2217. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, tranemitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2218. A letter from the Secretary of the In- 
terior, transmitting a report entitled ‘‘Wet- 
lands: Status and Trends“; to the Committee 
on Merchant Marine and Fisheries. 

2219. A letter from the General Counsel, 
Department of the Treasury, transmitting a 
draft of proposed legislation to amend sec- 
tions 5315 and 5316 of title 5, United States 
Code, to raise the position of Chief Counsel 
for the Internal Revenue Service, Depart- 
ment of the Treasury, from Level V to Level 
IV of the Executive Schedule; to the Com- 
mittee on Post Office and Civil Service. 

2220. A letter from the Director, Office of 
Personnel Management, transmitting the 
Agency’s annual report on drug and alcohol 
abuse prevention, treatment, and rehabilita- 
tion programs and services for Federal civil- 
ian employees covering fiscal year 1990, pur- 
suant to 5 U.S.C. 7363; to the Committee on 
Post Office and Civil Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1885. A bill to amend the Se- 
curities and Exchange Act of 1934 to protect 
investors in limited partnerships in rollup 
transactions, and for other purposes; with an 
amendment (Rept. 102-254). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. MINETA (for himself, Mr. Rog, 
Mr. HAMMERSCHMIDT, and Mr. SHU- 


STER): 
H.R. 3566. A bill to develop a national 
intermodal] surface transportation system, to 
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authorize funds for construction of high- 
ways, for highway safety programs, and for 
mass transit programs, and for other pur- 
poses; jointly, to the Committees on Public 
Works and Transportation and Ways and 
Means. 

By Mr. ERDREICH: 

H.R. 3567. A bill to amend the Public 
Health Service Act to provide grants for the 
purpose of funding certain biomedical train- 
ing and research exchange programs; to the 
Committee on Energy and Commerce. 

By Mr. HOCHBRUECKNER: 

H.R. 3568. A bill to amend title 38, United 
States Code, to revise the formula for pay- 
ments to States for care furnished to veter- 
ans in State homes; to the Committee on 
Veterans’ Affairs. 

By Mrs. JOHNSON of Connecticut: 

H.R. 3569. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reduce 
multicandidate political committee con- 
tributions to congressional candidates, and 
for other purposes; to the Committee on 
House Administration. 

By Ms. KAPTUR (for herself, Mr. 
KOLBE, Mr. HOUGHTON, Mr. MINETA, 
Mrs. JOHNSON of Connecticut, Mr. 
GUARINI, Mr. Moopy, and Mr. 
GRANDY): 

H.R. 3570. A bill to provide for the issuance 
of super savings bonds to increase national 
savings and reduce Federal debt owed to for- 
eign creditors; to the Committee on Ways 
and Means. 

By Mr. VALENTINE (for himself, Mr. 
APPLEGATE, Mr. BILBRAY, Mr. 
COSTELLO, Mr. GUARINI, Mr. Hun- 
BARD, Mr. HUCKABY, Mr. HUTTO, Mr. 
JACOBS, Mr. JOHNSON of South Da- 
kota, Mr. JONTZ, Mr. KOLTER, Mr. 
LANCASTER, Mr. LAUGHLIN, Mr. LEWIS 
of Florida, Mrs. LLOYD, Mr. MCMIL- 
LAN of North Carolina, Ms. NORTON, 
Mr. PERKINS, Mr. RAHALL, Mr. ROSE, 
Mr. SOLOMON, Mr. STENHOLM, and Mr. 
TRAFICANT): 

H.R. 3571. A bill to require the President to 
submit to the Congress each year an inte- 
grated justification for U.S. foreign assist- 
ance programs, and for other purposes; joint- 
ly, to the Committees on Foreign Affairs, 
Banking, Finance and Urban Affairs, Agri- 
culture, and Rules. 

By Mr. BLILEY: 

H.R. 3572. A bill to amend chapter 110 of 
title 18, United States Code, with respect to 
the sexual exploitation of children; to the 
Committee on the Judiciary. 

By Mr. McMILLAN of North Carolina: 

H.R. 3573. A bill to suspend for a 3-year pe- 
riod the duty on DNCB; to the Committee on 
Ways and Means. 

By Mr. MCMILLEN of Maryland (for 
himself and Mr. BARNARD): 

H.R. 3574. A bill to establish a Real Prop- 
erty Asset Disposition Council, and for other 
purposes; jointly, to the Committees on Gov- 
ernment Operations and Banking, Finance 
and Urban Affairs. 

By Mr. MANTON: 

H.J. Res. 350. Joint resolution designating 
March 1992 as “Irish-American Heritage 
Month“; to the Committee on Post Office 
and Civil Service. 

By Mr. STARK: 

H.J. Res. 351. Joint resolution requiring a 
report under the Nuclear Non-Proliferation 
Act of 1978 on United States efforts to 
strengthen safeguards of the International 
Atomic Energy Agency; to the Committee on 
Foreign Affairs. 

By Mr. JEFFERSON (for himself, Ms. 
NORTON, Mr. RAVENEL, Mr. LIVING- 
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STON, Mr. TOWNS, Mr. RANGEL, Mr. 
HUGHES, Mr. DWYER of New Jersey, 
Mrs. MINK, Mr. THOMAS of Georgia, 
Mr. NEAL of Massachusetts, Mr. 
SCHEUER, Mr. HUTTO, Mr. LAUGHLIN, 
and Mr, FOGLIETTA): 

H.J. Res, 352, Joint resolution to designate 
1992 as the "Year of the Wetlands"; to the 
Committee on Post Office and Civil Service. 

By Ms, SNOWE: 

H. Con. Res. 222. Concurrent resolution es- 
tablishing a commission to study compensa- 
tion and other personnel policies and prac- 
tices in the legislative branch; to the Com- 
mittee on House Administration. 

By Mrs. BENTLEY: 

H. Res, 248, Resolution expressing the sense 
of the House of Representatives regarding 
the use of an ambulance maintained by the 
government of the District of Columbia for 
use in life threatening situations at the U.S. 
Capitol; jointly, to the Committees on House 
3 and the District of Colum- 


— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 23: Mr. KLUG. 

H.R. 127: Mr. CAMP, Mr. KOLTER, and Mr. 
PARKER. 

H.R. 179: Mr. ATKINS. 

H.R. 187: Mr. MACHTLEY, Mr. CARR, and Mr. 
PALLONE. 

H.R. 303: Mr. FEIGHAN. 

H.R. 413: Mrs. BENTLEY, Mr. CUNNINGHAM, 
Mr. BOUCHER, Mr. Russo, Mr. DOOLITTLE, Mr. 
MCDERMOTT, Ms. DELAURO, and Mr. DUNCAN. 

H.R. 423: Mr. STENHOLM. 

H.R, 489: Mr. KYL. 

H.R. 565: Mr. KOLBE, Mr. BOEHLERT, Mr. 
PURSELL, Mr. JONTZ, and Ms. Lona. 

H. R. 744: Mr. DIXON and Mr. MARKEY. 

H.R. 786: Mr. CARPER and Mr. OWENS of 
Utah. 

H.R. 1063: Mr. NOWAK, Mr. NEAL of Massa- 
chusetts, Mr. TRAFICANT, Ms. NORTON, and 
Mr. HORTON. 

H.R. 1161: Mr. MINETA, Mr. OLVER, and Mr. 
DE LUGO. 

H.R. 1241: Mr. EVANS, Mr. ENGEL, Mr. 
SANTORUM, and Mr. DOWNEY. 

H.R, 1251: Mr. OWENS of Utah and Mr. MI- 
NETA. 

H.R. 1252: Mr. OWENS of Utah, Mr. MINETA, 
and Mr. CONYERS. 

H.R. 1253: Mr. OWENS of Utah and Mr. MI- 
NETA. 

H.R. 1269: Mr. CARPER. 

H.R. 1310: Mr. HuTTo and Mr, Riccs. 

H.R. 1311: Mr, DELLUMS, Mrs. LOWEY of New 
York, Mr. NussLE, Mr. LAFALCE, Mr. MFUME, 
Ms. PELOSI, Mrs. JOHNSON of Connecticut, 
Mr. MCNULTY, Mr. Riccs, and Mr. LAN- 
CASTER, 

H.R. 1312: Mr. DELLUMS, Mr. NUSSLE, Mr. 
JONTZ, Mr. LAFALCE, Mr. MFUME, Ms. 
PELOSI, Mr. SANGMEISTER, Mrs. JOHNSON of 
Connecticut, Mr. MCNULTY, Mr. Riccs, and 
Mr. LANCASTER. 

H.R. 1322: Mr. MINETA. 

H.R. 1527: Mr. WASHINGTON. 

H.R. 1628: Mr, GINGRICH, Mr. EMERSON, Mr. 
TORRICELLI, Mr. HALL of Texas, Mr. WEBER, 
Mr. GILCHREST, Mr. PALLONE, Mr. DE LUGO, 
Mr. THOMAS of California, Mr. DICKINSON, 
and Mr. LIVINGSTON. 

H.R. 1675: Mr. DIXON. 

H.R. 2083: Mr. MATSUI. 

H.R. 2238: Mr. SOLOMON. 

H.R. 2303: Mr. JEFFERSON, Ms. PELOSI, and 
Mr. MCCLOSKEY. 
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H.R. 2382: Mr. GEPHARDT. 

H.R. 2385: Mr. OLINGER, Mr. HYDE, Mr. FISH, 
Mr. STUMP, and Mr. KYL. 

H.R. 2415: Mr. JOHNSTON of Florida. 

H.R. 2419: Mr. DEFAZIO. 

H.R. 2570: Ms. MOLINARI, Mrs. ROUKEMA, 
Ms. LONG, Mrs. MINK, Ms. WATERS, Mr. 
AvuCoIN, Mr. HAYES of Illinois, Mr. Fazio, Mr. 
MCCLOSKEY, and Mrs. BYRON. 

H.R. 2632: Mr. VISCLOSKY, Mr. EVANS, and 
Mr. HENRY. 
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H.R. 2966: Mr. COBLE, Mr. MONTGOMERY, 
Mr. STENHOLM, Mr. EMERSON, Mr. Cox of Nli- 
nois, and Mr. VOLKMER. 

H.R. 3070: Mr. VANDER JAGT, Mr. McCoL- 
LUM, Mr. WILSON, Mr. HEFNER, Mr. ABER- 
CROMBIE, Mr. ALEXANDER, Mr. BACCHUS, Mr. 
BENNETT, Mr. BOEHNER, Mr. BORSKI, Mr. 
BROWDER, Mr. DowNEY, Mr. SKELTON, Mr. 
ORTON, Mr. NEAL of Massachusetts, Mr. MOL- 
LOHAN, Mr. HAYES of Illinois, Mr. HAMILTON, 
Mr. POSHARD, Mr. SARPALIUS, Mr. WYDEN, 
Mr. MILLER of Washington, Mr. BARTON of 
Texas, Mr. BAKER, and Mr. PRICE. 

H.R. 3104: Mr. ENGEL. 

H.R. 3133: Mr. DELLUMS, Mr. JONTZ, Mr. 
JEFFERSON, Ms. NORTON, Mrs. UNSOELD, Mr. 
SANDERS, Mr. EVANS, and Mr. LIPINSKI. 

H.R. 3147: Mr. FOGLIETTA, Mr. FRANK of 
Massachusetts, Mr. JEFFERSON, Ms. NORTON, 
Mr. SANDERS, Mr. Towns, and Mr. LAFALCE. 

H.R. 3164: Ms. SNOWE, Mr. SANDERS, and 
Mr. JAMES. 

H.R. 3172: Mr. LAGOMARSINO and Mr. ECK- 
ART. 

H. R. 3176: Mr. PETERSON of Minnesota. 

H.R, 3209: Mr. FROST, Ms. NORTON, and Mrs. 
JOHNSON of Connecticut. 

H.R. 3221: Mr. HAMILTON, Mr. HOPKINS, Mr. 
Ricas, Mr. SHAW, Mr. BUNNING, Mr. GEKAS, 
Mr. Dicks, and Mr. TORRICELLI. 

H.R. 3256: Mr. DELLUMS, Mr. ENGEL, Mr. 
MRAZEK, Mr. MFUME, Mr. FROST, and Mr. 
SHAYS. 

H.R. 3312; Mr. SMITH of Florida, Mr. 
McCRERY, and Mr. BACCHUS. 

H.R. 3344: Mr. GILMAN. 

H.R. 3354: Mr. FIsH and Mr. DYMALLY. 

H.R. 3409: Mr. HAMILTON, Mr. YATRON, Mr. 
SOLARZ, Mr. WOLPE, Mr. GEJDENSON, Mr. 
LANTOS, Mr. TORRICELLI, Mr. LEVINE of Cali- 
fornia, Mr. FEIGHAN, Mr. ACKERMAN, Mr. 
WEISS, Mr. FUSTER, Mr. JOHNSTON of Florida, 
Mr. FALEOMAVAEGA, Mr. STUDDS, Mr. MUR- 
PHY, Mr. KOSTMAYER, Mr. FOGLIETTA, Mr. 
MCCLOSKEY, Mr. SAWYER, Mr. ORTON, Mr. 
GILMAN, Mr. LAGOMARSINO, Mr. LEACH, Ms. 
SNOWE, Mr. HYDE, Mr. BEREUTER, Mr, SMITH 
of New Jersey, Mr. BURTON of Indiana, Mrs. 
MEYERS of Kansas, Mr. MILLER of Washing- 
ton, Mr. BLAZ, Mr. GALLEGLY, Mr. HOUGHTON, 
Mr. Goss, and Ms. ROS-LEHTINEN. 

H.R, 3462: Ms. PELOSI, Mr. BARNARD, Mr. 
FASCELL, Mr. GUARINI, Mr. MAZZOLI, Mr. BE- 
REUTER, Mr. CLEMENT, Ms. HORN, Mr. MAR- 
KEY, Mr. GORDON, Mr. JONTZ, Ms. KAPTUR, 
Mr. JEFFERSON, and Mr. OLIVER. 

H.R. 3488: Mr. RINALDO. 

H.R. 3516: Mr. GUNDERSON. 

H.J. Res. 177: Mr. LEHMAN of Florida, Mr. 
HOCHBRUECKNER, Mr. COLEMAN of Texas, Mr. 
MAZZOLI, Mr. HAYES of Illinois, Mr. GRANDY, 
Mr. MCDERMOTT, and Mr. GUNDERSON. 
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H.J. Res. 198: Mr. Towns, Mr. LIVINGSTON, 
Mr. JENKINS, Mrs, COLLINS of Illinois, Mr. 
Hayes of Illinois, Ms. SLAUGHTER of New 
York, Mr. SMITH of New Jersey, Mr. PRICE, 
Mr. HUCKABY, Ms. SNOWE, and Ms. NORTON. 

H.J. Res, 228: Mr. VENTO, Mr. HOUGHTON, 
Mr. OBERSTAR, Mr. GORDON, Mr. SABO, Mr. 
FALEOMAVAEGA, Mr, SPRATT, Mr. BREWSTER, 
Mr. DowNEY, Mr. SCHEUER, and Mr. MANTON. 

H.J. Res. 242: Mr. GILCHREST, Mr. MAV- 
ROULES, Mr. SUNDQUIST, Mr. RAHALL, Mr. 
COLEMAN of Texas, Mr. FORD of Tennessee, 
Mr, SLATTERY, and Mr, MOORHEAD. 

H.J. Res. 261: Mr. FRANKS of Connecticut, 
Mr. HAMMERSCHMIDT, Mr. OLVER, Mr. OWENS 
of New York, Mr. NEAL of Massachusetts, 
Mr. REED, Mr. REGULA, Mr. SAWYER, Mr. 
SKEEN, Mr. WALSH, and Mr, WHEAT. 

H.J. Res. 271: Mr. KLECZKA, Mr. SENSEN- 
BRENNER, and Mr, ASPIN. 

H.J. Res. 283: Mr. DowNEY and Mr. 
KOPETSKI. 

H.J. Res, 291: Mr. ASPIN, Mr. ANDREWS of 
New Jersey, Mr. ANNUNZIO, Mr. ARCHER, Mr. 
BATEMAN, Mr. BENNETT, Mr. BEVILL, Mr. BLI- 
LEY, Mr. BOUCHER, Mrs, BOXER, Mr. BROWN, 
Mr. BURTON of Indiana, Mr. BUSTAMANTE, Mr. 
CLEMENT, Mr. CLINGER, Mr. COLEMAN of 
Texas, Mr. CONYERS, Mr. COSTELLO, Mr. 
COYNE, Mr. DARDEN, Mr. DE LA GARZA, Mr. DE 
Luco, Mr. DIXON, Mr. DONNELLY, Mr. DWYER 
of New Jersey, Mr. DYMALLY, Mr. EMERSON, 
Mr. ENGEL, Mr. ERDREICH, Mr. Espy, Mr. 
EVANS, Mr. FALEOMAVAEGA, Mr. FAWELL, Mr. 
Fazio, Mr. FEIGHAN, Mr. FORD of Tennessee, 
Mr. FRosr, Mr. FUSTER, Mr. GAYDOS, Mr. 
GEPHARDT, Mr. GILMAN, Mr. GONZALEZ, Mr. 
GRANDY, Mr. GREEN of New York, Mr. GUAR- 
INI, Mr. GUNDERSON, Mr. HAMILTON, Mr. HAR- 
RIS, Mr. HATCHER, Mr. HAYES of Illinois, Mr. 
HAYES of Louisiana, Mr. HEFNER, Mr. HOR- 
TON, Mr. HUNTER, Mr. HuTTO, Mr. HYDE, Mr. 
IRELAND, Mr. JEFFERSON, Mr. JONES of North 
Carolina, Mr. JONTZ, Ms. KAPTUR, Mr, KA- 
SICH, Mr. KILDEE, Mr. KOLTER, Mr. LAFALCE, 
Mr. LANCASTER, Mr. LEHMAN of California, 
Mr. Lewis of Florida, Mr. LIPINSKI, Ms. 
LONG, Mr. MCCLOSKEY, Mr. MCDERMOTT, Mr. 
McEWEN, Mr. McHUGH, Mr. MCMILLAN of 
North Carolina, Mr. MCNULTY, Mr. MAR- 
TINEZ, Mr. MATSUI, Mr. MAVROULES, Mr. 
MFUME, Mr. MILLER of Ohio, Mr. MINETA, 
Mrs. MINK, Mr. MOAKLEY, Mrs. MORELLA, Mr. 
MRAZEK, Mr. MURPHY, Mr. NATCHER, Mr. 
NEAL of Massachusetts, Ms. NORTON, Mr. 
Nowak, Ms. OAKAR, Mr. OLVER, Mr. OWENS of 
New York, Mr. OWENS of Utah, Mr. PAXON, 
Mr. PAYNE of New Jersey, Mr. POSHARD, Mr. 
QUILLEN, Mr. RAHALL, Mr. RANGEL, Mr. 
RAVENEL, Mr. ROE, Mr. ROGERS, Mr. ROYBAL, 
Mr. SAWYER, Mr. SCHEUER, Mr. SERRANO, Mr. 
SHAYS, Mr. SKEEN, Mr. SLATTERY, Ms. 
SLAUGHTER of New York, Mr. SOLARZ, Mr. 
SPRATT, Mr. STAGGERS, Mr. STALLINGS, Mr. 
STOKES, Mr. TALLON, Mr. TAUZIN, Mr. 
TORRES, Mr. Towns, Mr. TRAFICANT, Mr. 
TRAXLER, Mrs. UNSOELD, Mr. VALENTINE, Mr. 
VENTO, Mr. WALSH, Mr. WILSON, Mr. WOLPE, 
Mr. WYLIE, AND Mr. YATRON. 

H.J. Res. 326: Mr. DYMALLY, Mr. FROST, Mr. 
HEFNER, Mrs. PATTERSON, Ms. PELOSI, Mr. 
PERKINS, Mr. TALLON, Mr. TORRES, Mr. LAGO- 
MARSINO, Mr. ROSE, Mr. NATCHER, and Mr. 
BROWDER. 

H.J. Res. 340: Mr. BRUCE, Mr. JONTZ, Mr. 
TAUZIN, Mr. PASTOR, Mr. GORDON, Mr. LAGO- 
MARSINO, Mr. MCDADE, Mr. CARPER, Mr. 
COSTELLO, Mr. SAVAGE, Mr. DORNAN of Cali- 
fornia, Mr. WYDEN, Mr. SMITH of Florida, Mr. 
ARCHER, Mr. LANTOS, Mr. MURPHY, Mr. GIL- 
MAN, Mr. MOAKLEY, Mrs. MEYERS of Kansas, 
Mr. MATSUI, Mr. BoRSKI, Mr. GALLO, Mr. 
HUNTER, Mr. MILLER of Washington, Mr. SISI- 
SKY, Mr. NATCHER, Mr. CONYERS, Mr. HAYES 
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of Illinois, Mr. APPLEGATE, Mr. Youno of 
Florida, Mr. ANDERSON, Ms. KAPTUR, Mr. 
HUGHES, Mr. CALLAHAN, Mr. MCMILLEN of 
Maryland, Mr. MCEWEN, Mr. DYMALLY, and 
Mr. BUSTAMANTE. 

H. Con. Res, 89: Mr. SANTORUM, Mr. OWENS 
dae Mr. MINETA, and Mr. CONYERS. 

Con, Res. 188: Ms. SLAUGHTER of New 
york Mr. LEVIN of Michigan, Mr. GEJDEN- 
SON, and Mr. FROST. 

H. Con. Res. 202: Mr. LEWIS of Florida and 
Mr. SMITH of Florida. 

H. Con. Res. 208: Mr. SANDERS, Mr. STOKES, 
Mr. PAYNE of Virginia, Ms. KAPTUR, Mr. Ra- 
HALL, Mr. EVANS, Mrs. VUCANOVICH, Mr. BOR- 
SKI, and Mr. RAMSTAD. 
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H. Con. Res. 216: Mr, SOLARZ. 

H. Res. 233: Mr. PORTER and Mr. STENHOLM. 

H. Res. 244: Mr. MACHTLEY, Mr. SHAYS, Ms. 
MOLINARI, Mr. FRANK of Massachusetts, Mr. 
Goss, Mr. PAYNE of Virginia, and Mr. 
WELDON. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso- 

lutions as follows: 
H. Con. Res. 210: Mr. SARPALIUS. 
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H. Res. 194: Mr. FISH. 


PETITIONS, ETC. 
Under clause 1 of rule XXII. 


125. The SPEAKER presented a petition of 
the Board of Education, Honolulu, Hawaii, 
relative to rights of children; which was re- 
ferred to the Committee on Foreign Affairs. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


REPORT OF THE SECRETARY GEN- 
ERAL ON HIS MISSION OF GOOD 
OFFICES IN CYPRUS 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. FEIGHAN. Mr. Speaker, | would like to 
share with my col the most recent re- 
port of U.N. Secretary-General Javier Perez 
de Cuellar regarding his good offices mission 


in Cyprus. 

On October 8, 1991, the Secretary-General 
reported to the Security Council on the 
progress in preparing for a high-level meeting 
between the leaders of the two Cypriot com- 
munities, as well as leaders of Greece and 
Turkey, to reach an overall agreement on an 
outline for a settlement. 

| was by the Gen- 
eral’s report, especially his description of the 
positive attitudes demonstrated by the leader- 
ship of Greece and Turkey and the Republic 
of Cyprus. | was disturbed, however, by the 
observations about the reactions of Turkish- 
Cypriot leader, Rauf Denktash. According to 
the Secretary-General, Mr. Denktash renewed 


words: 

Would in this context fundamentally alter 
the nature of the solution . . which the Se- 
curity Council has consistently foreseen, 
most recently in Resolution 649 (1990). 


The United States and the United Nations 


to New York, rejected the outline and intro- 


The Secretary-General's report follows: 
REPORT OF THE SECRETARY-GENERAL ON HIS 
MISSION OF GOOD OFFICE IN CYPRUS 

1. The present report on my mission of 
good offices concerning Cyprus is being sub- 
mitted pursuant to the request by the mem- 
bers of the Security Council to provide a full 
report by the end of August on the substance 
of the ideas that were discussed and the re- 
sponses of all concerned, and to provide my 
assessment of the situation, particularly 
with regard to whether the conditions are 
conducive to a successful outcome of a high- 
level international meeting (S/22744). As the 
members of the Council are aware, I post- 
poned by presentation of this report until 
the completion of the two rounds of talks be- 
tween my representatives and the two par- 
ties in Cyprus and Greece and Turkey. 

2. In my oral statement of 27 June 1991 to 
the Security Council. I referred to the dis- 
cussions which had taken place since the lat- 
ter part of 1990 with the leaders of the two 
communities as well as with a senior official 
of the Turkish Ministry of Foreign Affairs. I 
recalled that the purpose of these discussions 
had been to explore ideas that could bring 
the two sides within agreement range on 
each of the eight headings of the outline of 
an overall agreement. I expressed the view 
that as a result of these discussions clarifica- 
tions had emerged which should make it pos- 
sible to advance under a number of headings, 
notably overall objectives of the agreement, 
guiding principles of the federation and secu- 
rity and guarantee. I also noted that several 
headings remained to be dealt with, notable 
territorial adjustments and displaced per- 
sons. I concluded that if it was possible to 
move forward on the outstanding headings 
an agreed outline should be within reach. 

3. As I informed the Council, as part of my 
effort to find a way to move forward, I hada 
telephone conversation with President Ozal 
of Turkey toward the end of May. He told me 
that after reviewing the outcome of recent 
talks he was of the view that a meeting of 
the leaders of the two communities, Greece 
and Turkey under my chairmanship could 
give new and strong impetus to my efforts 
and help the two sides reach agreement on 
an outline of an overall agreement. In my 
statement of 27 June, I informed the Council 
that I was attracted by the idea of a high- 
level international meeting that would re- 
sult in an agreed outline provided it was 
thoroughly prepared to ensure its success. 
To this end, I proposed that my representa- 
tives undertake two rounds of discussions 
with all concerned in July and August to 
work out a set of ideas that would bring the 
two sides within agreement range on all of 
the headings. I proposed to review the situa- 
tion at the conclusion of the second round at 
the end of August to assess whether the con- 
ditions were ripe to proceed to a high-level 
meeting and to consult the Security Council 
accordingly. This approach was endorsed by 
the members of the Council in the Statement 
issued by its President on 28 June 1991 (S/ 
22744). 

4. During my visit to Turkey in early July, 
I discussed the Cyprus problem and my ap- 
proach for proceeding with Prime Minister 
Yilmaz and President Ozal on 7 and 8 July re- 


spectively. Both the President and the Prime 
Minister agreed that it was important to 
make a strong and renewed effort during the 
remainder of my mandate and they assured 
me of their desire to help me in this 
endeavour. 

5. During a visit to Greece and Turkey in 
mid-July, President Bush of the United 
States of America spoke with Prime Min- 
ister Mitsotakis, President Ozal and Prime 
Minister Yilmaz in support of my mission of 
good offices on Cyprus. On 2 August, it was 
announced that Greece and Turkey had 
agreed to attend a well-prepared meeting 
concerning Cyprus chaired by the Secretary- 
General and that the Greek and Turkish 
leaders would work in support of the Sec- 
retary General's efforts to narrow the dif- 
ferences in advance of such a meeting which 
was planned for September provided ade- 
quate progress was made. On 5 August, I 
made a public statement welcoming the per- 
sonal effort by President Bush in support of 
my mission of good offices and the commit- 
ment of the Greek and Turkish leaders to 
help me make progress in advance of a high- 
level meeting. 

6. As the members of the Council will re- 
call, during the second half of 1990 and the 
first quarter of 1991 my representatives had a 
number of separate meetings with the lead- 
ers of the two communities and their rep- 
resentatives to explore elements of an out- 
line of an overall agreement. In addition, be- 
tween October 1990 and February 1991, one of 
my representatives had a series of discus- 
sions with a senior official of the Turkish 
Ministry of Foreign Affairs. This process 
proved helpful in putting together an initial 
set of ideas and provided the starting point 
for the discussions during the summer. 

7. During the first round, my representa- 
tives met with senior Turkish and Greek of- 
ficials in Ankara from 23 to 26 July and in 
Athens on 27 and 28 July respectively, and 
separately with the two leaders in Nicosia 
from 29 July to 3 August. They presented 
ideas for each of the headings (except transi- 
tional arrangements) taking into account 
the above mentioned previous discussions 
and attempting to respond to the legitimate 
interests and reasonable concerns of both 
parties. In areas where during the previous 
discussions the two sides appeared to be rel- 
atively close, the ideas were elaborated 
fully. This was particularly the case for the 
overall objectives of an agreement, the guid- 
ing principles of the federation, the powers 
and functions of the federal government, the 
federal legislature, the federal judiciary, and 
security and guarantee. In areas which had 
not yet been adequately discussed, a variety 
of options were presented to stimulate dis- 
cussion. I am referring in particular to dis- 
placed persons, the federal executive and ter- 
ritorial adjustments. 

8. During the first round, the complete text 
of the idea was discussed fully in Ankara, 
Athens and separately with the two sides in 
Cyprus. In Nicosia, my representatives also 
informed the two sides of their respective ac- 
tions to the various ideas. The objective of 
this process was not to obtain their approval 
but to seek their reactions and suggestions 
on the basis of which these ideas would be 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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26640 


further elaborated and amended for the sec- 
ond round of talks. 

9. During the first half of August, the ideas 
were revised in the light of the previous dis- 
cussions. Concrete ideas were elaborated in 
the areas which previously contained options 
(displaced persons, territorial adjustments 
and the federal executive). In addition, ideas 
on transitional arrangements and goodwill 
measures that would be implemented during 
the transitional period were also prepared. 

10. The objective of the second round of 
talks was to seek broad agreement of the 
two sides to a set of ideas that would bring 
them within agreement range and thereby 
make possible a high-level international 
meeting. 

11. My representatives began the second 
round in Athens on 17 August where they re- 
viewed the outcome of the July talks and the 
most recent text of ideas with Foreign Min- 
ister Samaras and other senior officials of 
the ministry. The Minister indicated that he 
was encouraged with the way the talks were 
proceeding and expressed the hope that the 
high-level meeting could be held in Septem- 
ber as tentatively planned. 

12. They then had meetings in Ankara from 
21 to 24 August. In addition to reviewing the 
situation with Foreign Minister Giray, they 
had intensive discussions with Senior For- 
eign Ministry officials during which they 
considered in detail the text of the ideas cov- 
ering each of the eight headings of the agree- 
ment. The Turkish officials reiterated their 
desire to work in support of my effort and 
their wish that the high-level meeting take 
place in September. These discussions proved 
most helpful in refining the text of the ideas. 
At the conclusion of these talks, it was ap- 
parent that, although the two sides in Cy- 
prus remained apart on some issues and the 
territorial adjustments still had to be fur- 
ther defined, the revised text of ideas which 
had emerged from the talks in Ankara rep- 
resented an important step forward which 
should provide the basis on which an agree- 
ment could be worked out. 

13. On 26 August, my representatives 
stopped over in Athens to meet Prime Min- 
ister Mitsotakis with whom they reviewed 
the ideas that would be discussed with the 
two sides in Cyprus. The Prime Minister con- 
veyed his full support of my effort. 

14. My representatives had separate meet- 
ings with the leaders of the two communities 
in Cyprus from 26 to 29 August and again 
from 7 to 14 September during which they 
presented to the two leaders the full text of 
the ideas on each of the eight headings and 
accompanying goodwill measures and elic- 
ited their views. 

15. Both leaders agreed that in view of the 
comprehensive manner in which the ideas 
had been elaborated it would be possible to 
omit the preparation of an outline of an 
agreement and to proceed directly to com- 
pleting an overall framework agreement. In 
addition, it was agreed that the preparation 
of the agreement should be essentially com- 
pleted to the satisfaction of both sides before 
convening the high-level meeting. These un- 
derstandings had also been endorsed by 
Greece and Turkey. 

16. President Vasailiou’s reaction to the 
ideas revealed that although differences re- 
mained to be resolved on a number of issues, 
the set of ideas as a whole provided the basis 
for working out an overall framework agree- 
ment. 

17. In the course of the discussions with His 
Excellency Mr. Denktash, he stated that 
each side possessed sovereignty which it 
would retain after the establishment of a 
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federation, including the right of secession, 
and sought extensive changes in the text of 
the ideas that were discussed. 


OBSERVATIONS 


18. As I had reminded the two leaders in 
my statement of 2 March 1990 (see S/21183, 
annex II), in operative paragraph 1 of resolu- 
tion 367 (1975) the Security Council had 
called on all States and the parties con- 
cerned to refrain from any action which 
might prejudice the sovereignty, independ- 
ence, and territorial integrity of the Repub- 
lic of Cyprus, as well as from any attempt at 
partition of the island or its unification with 
any other country. In drawing up the man- 
date of the Secretary-General’s mission of 
good offices on Cyprus, the Security Council 
thus posited a solution based on the exist- 
ence of one State of Cyprus comprising two 
communities. 


19. Consequently, the introduction of the 
concept referred to in paragraph 17 would in 
this context fundamentally alter the nature 
of the solution provided for in the 1977 and 
1979 high-level agreements and which the Se- 
curity Council has consistently foreseen, 
most recently in resolution 649 (1990). 


20. Deriving from the position of the Secu- 
rity Council which it reiterated in successive 
resolutions in 1977 and 1979 high-level agree- 
ments between the two parties in Cyprus, 
and the understandings accepted by both 
sides (see S/21393, para. 12), the objective of 
my mission of good offices has been to pre- 
serve the sovereignty, independence and ter- 
ritorial integrity of the State of Cyprus; and 
to establish a new constitutional arrange- 
ment for the State of Cyprus that will regu- 
late the relations of the Greek Cypriot and 
Turkish Cypriot communities on a federal, 
bi-communal and bi-zonal basis. Each com- 
munity has been participating in this proc- 
ess on an equal footing and will have the op- 
portunity to express separately its consent 
to the arrangements reached. 


21. The developments of the past few 
months had raised justifiable expectations 
that significant progress would be made and 
that a high-level meeting would take place 
in September to conclude an overall frame- 
work agreement. The set of ideas which my 
representatives brought to Cyprus at the end 
of August represent an important step for- 
ward which must be preserved and used as 
the basis for completing the overall frame- 
work agreement. 


22. It is important that the expectations 
that were raised over the past few months 
not be lost. This requires that we proceed 
without delay to conclude the preparatory 
work and to convene the high-level meeting. 
I will therefore request my representatives 
to resume in early November their discus- 
sions with the two sides in Cyprus and 
Greece and Turkey to finalize the set of 
ideas. If this effort can proceed in keeping 
with the basic principles adopted by the 
Council and accepted by the two sides in the 
1977 and 1979 high-level agreements, I am 
confident that it will be possible to convene 
the high-level meeting before the end of this 
year. 


23. At the same time, I must again appeal 
to both sides to refrain from making state- 
ments or taking actions that are counter- 
productive and only make our efforts to find 
a solution more difficult. 


October 16, 1991 


RULE ON H.R. 2950, THE INTER- 
MODAL SURFACE TRANSPOR- 
TATION INFRASTRUCTURE ACT 
OF 1991 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ROSTENKOWSKI. Mr. Speaker, pursu- 
3 TANE cue | 
wish to serve notice to my colleagues that 
have been instructed by the Committee 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of title VII of H.R. 2950, the 
Intermodal Surface Transportation Infrastruc- 
ture Act of 1991. 


TRIBUTE TO DR. NANCY L. NOBLE, 
PH.D. 


HON. WILLIAM LEHMAN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, Dr. 
Nancy Noble is the associate dean of the Uni- 


the Nation’s most outstanding health profes- 


she has made to her field, Dr. Noble is being 
honored by her alma mater, the University of 
Tennessee, as the “1991 Distinguished Alum- 
na of the Year.” 


friends in offering Dr. Nancy Noble 
est congratulations for a job well done. Our 
community appreciates her efforts. 


HONORING THE BRONX COUNCIL 
FOR ENVIRONMENTAL QUALITY 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ENGEL. Mr. Speaker, | rise today to 
recognize the 20th anniversary of the Bronx 
Council for Environmental Quality, a group 
that has dedicated two decades of service to 
the community. 

It is fitting that the Bronx Council chose the 
word “quality” to describe its mission. From 
restoring local waterways to fighting for a 
greenway of protected open space, the council 
has been at the forefront of issues that impact 
on the quality of the environment, and in turn 
the quality of life of our citizens. Weak or inef- 
fective do not satisfy the council 
members; bi Pt | programs that 


produce quality res 
Cinder SACI ol Abir, Theresa 
Lato, the Bronx Council for Environmental 


October 16, 1991 


NIGHT COURTS 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 
Mrs. SCHROEDER. Mr. 
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From Westword, October 16, 1991] 
NIGHT COURTS 
(By Teri Thompson) 


In a classic confrontation between liberal 
and conservative, pro-business and pro-hu- 
manity, U.S. Representative Pat Schroeder 
and syndicated columnist George Will went 
to the mat last week over a somewhat sur- 
prising issue: 

Midnight basketball. 

Not Thomas vs. Hill, not Gates vs. reality, 
not even Pirates vs. Braves—midnight bas- 
ketball. 

Seems Will, a professional conservative, 
was provoked to make a vitriolic attack on 
the liberal Schroeder in his column Sunday 
by the legislator’s proposal to spend $3 mil- 
lion in federal funds on midnight basketball 
leagues” designed to keep young people off 
the streets and in the gyms, where they can 
receive drug counseling and job training 
after their games. 

Now unless you are Michael Jordan, $3 mil- 
lion is nothing to sneeze at. But anybody 
who’s voted in a public election in the last 
two decades knows that John Sununu can 
wipe out three mil in a couple of junkets to 
Aspen. 

In other words, Schroeder’s plan hardly de- 
stroys the federal budget, as Will seemed to 
suggest, and in fact gives badly needed sup- 
port to a program that has worked in among 
other places, Chicago, Washington, D.C., 
Minneapolis, New York City—and Aurora. 

Acting on a suggestion by Aurora City 
councilwoman Barb Cleland, who heard 
about the big-city programs during a Na- 
tional League of Cities conference in Hous- 
ton, the Aurora Parks and Recreation de- 
partment added weekly basketball games to 
its existing Teen Scene“ program this past 
summer and is in the process of putting to- 
gether an expanded program for next sum- 
mer. 


EXTENSIONS OF REMARKS 


According to Alan Horton, Aurora Parks 
and Rec’s supervisor of sports programs, the 
fledgling basketball program was a bright 
light in a summer darkened by violence 
among kids with no place to go. 

After Cleland recommended that Teen 
Scene sponsor the games, Horton and his 
staff took the $6,700 put aside for the pro- 
gram (which they called Summer Heat”) 
and began setting up a staff and reserving 
space at three of the city’s public gyms. 

The games were played one weekend night 
a week, although they weren't held at mid- 
night, as Schroeder has proposed. “We tar- 
geted middle school kids, so we ran it earlier 
in the evening,” says Horton. “We got about 
25 kids a night, which wasn't as many as 
we'd hoped for, but we were encouraged, es- 
pecially since we hadn’t had a lot of pro- 
motion. We think it can turn into something 
really important.” 

Instead of organized games, the drop-in, 
no-charge program centered on skill develop- 
ment and traditional contests like “Horse” 
and “Out.” 

The biggest surprise for Horton was watch- 
ing the kids develop a rapport with two of 
the seven Aurora cops who were hired to 
keep a check on the activities. 

Officers Dwight Lott and Nancy Wilson did 
much more than keep the peace: They also 
ran the floor. They were in uniform out 
there shooting 1 hoops and playing games 
with the kids,“ says Horton. They got a dif- 
ferent view of each other. It was something 
to see.” 

Both boys and girls were allowed to par- 
ticipate in Summer Heat, although expand- 
ing the project would probably allow for sep- 
arate programs with league-type formats and 
regulation games. 

Cleland says she plans to contact Schroe- 
der’s office in the next few days to inquire 
about tapping into the $3 million in federal 
funds ticketed by the House Judiciary Com- 
mittee for midnight basketball, and Horton 
has met with officials from Denver's Parks 
and Recreation department to discuss the 
possibility of running a joint operation be- 
tween the two cities, as well as enlarging the 
program to include midnight games for older 
teenagers. 

“There've been no promises or anything 
like that,“ he says, but it could grow into 
something really worthwhile.” 

Of course, that would require more money, 
something Horton’s department doesn’t have 
in abundance. Although George Will would 
surely be shocked to hear of a public official 
actually saving money, Horton didn’t even 
spend all of the $6,700 originally allotted—he 
came in at $5,000. (Horton did get some help 
from sponsors like Dairy Queen and Pizza 
Hut, who chipped in for coupons and t-shirts 
to give to the kids who won the contests.) 

In his attack on Schroeder, Will offers the 
conservative’s typical knee-jerk reaction to 
public aid—he says long-time lawmakers 
like Schroeder are too quick to throw money 
at society's problems—and implies that if 
these problems deserve to exist at all they 
should be privately funded. 

Cleland and Horton say they will indeed 
try to secure some private funding and that 
they welcome help from all sources. They 
got their first underwriter this weekend—the 
Denver Nuggets, who agreed to kick in 
$20,000 to sponsor leagues that may start as 
soon as this fall. 

Meanwhile, if Will is so concerned about 
taxpayers’ money going toward what he 
thinks should be private endeavors, he might 
do well to look into the programs that have 
soaked and will continue to soak the citizens 
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for a good deal more than a mere $3 million— 
the public subsidy of privately owned sports 
teams. 

He need turn his sharp gaze no further 
than the Colorado Rockies and their thieving 
ownership group to find an outrageous exam- 
ple of how the taxpayers are being cheated. 
Talk about throwing public money at a high- 
risk project, talk about fraud, talk about un- 
derhanded dealings, talk about subsidizing 
rich people’s incomes—you've got all that 
and more with the Rockies. 

True to her style, Schroeder has by no 
means quietly dismissed Will's attack. In a 
statement inserted into the Congressional 
Record last week, she described Will as hav- 
ing entered “the ranks of those peculiar 
American conservatives who, to paraphrase 
H.L. Mencken, lie awake at night worrying 
that somewhere, somehow, an impoverished 
kid might get a leg up on the world.” 

In places like Chicago and Washington and 
New York and, yes even in Aurora, they're 
giving kids a chance to do just that—some- 
where round midnight. 


U.S. THIRD IN EXECUTION OF 
CHILDREN 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 


Mr. SERRANO. Mr. Speaker, Amnesty Inter- 
national reported last week that the United 


LANGUAGE 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 
Mr. DICKINSON. Mr. Speaker, on Septem- 


REMARKS OF HON. WILLIAM L. DICKINSON AT 
ENGLISH RALLY 
I am proud to join you in the opening of 
this “Campaign for Our Common Language.” 
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Nothing is more crucial to the future of our 
country than maintaining and strengthening 
our tie of a national language. 

A common language is more than a matter 
of national etiquette, it is also a “pocket 
book” issue—and a subject of grave eco- 
nomic importance to our country. 

Just look at Canada to witness a nation 
torn apart by official bilingualism. English 
speakers are stomping on the flag of French- 
speaking Quebec, and Quebec has outlawed 
signs in English and has even threatened 
independence from Canada. 

As a result official bilingualism is costing 
Canada more than half a billion dollars a 
year! 

Here in America, language differences fig- 
ured prominently in the rioting in a Hispanic 
neighborhood of Washington, DC last spring. 
Language minorities are demanding Govern- 
ment services in their native tongues. 

Instead of spending our scarce funds on 
multiple language services, we must redirect 
our energies to teaching English. 

An estimated 25 million Americans cannot 
read or write at all. That figure is growing 
by 2 million each year. Already poor reading 
and writing competence has cost American 
industry more than 20 billion dollars in lost 
wages, profits and productivity. 

Do you think the Japanese are facing these 
staggering costs? No, of course not. The rate 
of illiteracy in Japan is less than one per- 
cent. The Japanese realize the value of their 
language to the economic well-being of their 
nation. 

Setting a clear language policy for this 
country is not an act of discrimination 
against anyone. It is common sense for a na- 
tion to protect its national language under 
law, and more than half the nations of the 
world do just that. 

As a matter of fact, it is through a com- 
mon language that we in this diverse land 
can ensure equal social, economic and politi- 
cal opportunities for all. 

In a country that does not share a common 
race, ethnic heritage, or religion, we must 
preserve and protect the most important 
thing we do share—our common language. 

I support official English legislation and 
have introduced this year the English lan- 
guage amendment to the U.S. Constitution. 

By maintaining our common language, we 
will remain the United States of America, a 
land of equal opportunity for all. 


HONORING FAMILY PRIDE DAY 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ENGEL. Mr. Speaker, an event of spe- 
cial significance is taking place in my district 
on Saturday, October 19. It is called Family 
Pride Day and it is being sponsored by the 
Youth Services Planning Committee of Bronx 
Community Board No. 10. 

In these times of rampant crime and drug 
abuse, the temptations that confront our young 
people are astounding. It is more important 
than ever that our children know they can 
count on the support and dedication of their 
family members. That is what Family Pride 
Day is all about—an affirmation in our commu- 
nity’s belief that the strength of our families 
can overcome any obstacles our young people 
confront. Family Pride Day goes beyond 
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speeches and rallies to provide families with 
the tools and knowledge needed to preserve 
their quality of life. 

| congratulate the staff at Community Board 
No. 10 for conceiving and carrying out the 
idea of Family Pride Day. | urge my col- 
leagues in Congress to recognize the need to 
raise awareness about the importance of fam- 
ily values, so that one day we may celebrate 
a national feeling of family pride. 


A CONGRESSIONAL SALUTE TO 
BETTY MATTOX IN HONOR OF 
HER SELECTION AS THE 1991 
WOMAN OF ACHIEVEMENT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding woman whom 
| greatly admire, Ms. Betty Mattox. Ms. Mattox, 
in recognition of her tireless efforts on behalf 
of the community has been selected by the 
San Pedro Business and Professional Wom- 
en’s Organization as its 1991 Woman of 
Achievement. 

Betty, who has been involved in the food 
service industry her entire adult life, is the 
president of B & H Foods which owns and op- 
erates the Green Burrito Restaurant in Rancho 
Palos Verdes. She began her food service ca- 
reer by managing the two restaurants she and 
her husband owned. Later, she went to work 
for the Los Angeles Board of Education. Dur- 
ing an impressive tenure, 22 years spent with 
Carson High School as first cook and assist- 
ant manager, Betty has always assisted and 
encouraged those working for her. Many were 
women with no readily marketable skills or for- 
mal education, but with Betty’s guidance and 
tutelage, they went on to establish successful 
careers in their own right. 

In addition to these accomplishments, Betty 
has contributed greatly to her community. She 
is a 50-year member of the Daughters of Pe- 
nelope, a national Greek organization, and 
served as president of the San Pedro chapter. 
Currently, she offers both her time and her en- 
ergy volunteering at the San Pedro Peninsula 
Hospital's gift shop and serving as the treas- 
urer of the San Pedro Business and Profes- 
sional Women’s Organization. She is also a 
member of the board of directors of the San 
Pedro Chamber of Commerce auxiliary. 

My wife, Lee, joins me in extending our 
thanks to Betty Mattox in recognition of 
contributions to our community. She is truly a 
very special individual who has 
talents and energies to make our State 
community a better place. We 
the best in the years to come. 


MISMANAGEMENT OF THE 
NATIONAL FORESTS 


HON. GEORGE MILLER 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 
Mr. MILLER of California. Mr. Speaker, | 
urge my colleagues to read the article “The 


scribes a series of blunders and mistakes. 
It cites the dissatisfaction for forest service 


are private tree farms. The public interest in 


system. 

| commend this article to you. It is food for 
thought and a call to action. 

THE MISMANAGEMENT OF THE NATIONAL 
FORESTS 
(By Perri Knize) 

There once was a time when if a tree was 
felled in the forest, nobody saw, and business 
went on as usual. But now a tree can’t be 
felled anywhere in the national forests with- 
out causing violent tremors all the way to 
Washington, D.C. There the bureaucrats at 
the once-proud and formerly revered U.S. 
Forest Service, the administrators of the na- 
tional forests, are losing credibility as forty 
years of forest devastation come to light. 

While our government supporters schemes 
to trade Third World debt for intact Third 
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World rain forests and dispatches American 
foresters to Ecuador and Honduras to aid 
those countries in proper forest manage- 
ment, the Forest Service is deforesting our 
national timberlands at a rate that rivals 
Brazil's. What remains of America's original 
virgin forests is being clipped away daily on 
our public lands, lands that contain the most 
biomass per acre of any forests on the plan- 
et. We are losing intact ecosystems, water- 
sheds, fish habitat, wildlife habitat, recre- 
ation lands, and native-species diversity to a 
degree that may be irreparable. 

Once, the land could accommodate this 
“management” without attracting much no- 
tice. The national forests, unlike national 
parks, have traditionally provided wood, 
grass, and minerals to the private sector. 
But population growth, shifting demo- 
graphics, and reduced resources mean that 
foresters are increasingly hard-pressed to 
find forest areas where nobody will see the 
clear-cuts. 

When I joined the U.S. Forest Service as a 
volunteer wilderness guard, in the summer of 
1983, I, like most Americans, thought the 
Forest Service was a conservation organiza- 
tion dedicated to preserving the nation’s 
wild lands. I was vaguely aware that the For- 
est Service sold trees, but was unprepared 
for the extensive logging roads and cutting I 
saw on the Beaverhead and Bitterroot na- 
tional forests, in southwest Montana. Entire 
mountainsides were shorn of cover, and 
rough roads crisscrossed their faces, creating 
terraces that bled topsoil into the rivers 
when the snows melted in spring. Since that 
summer I've traveled to national forests all 
over the United States, from the Carolinas 
to Alaska, and seen the same and worse: En- 
tire mountain ranges have their faces shaved 
in swaths of forty to a hundred acres which 
from the air resemble mange. From the 
ground these forests, charred and smoking 
from slash burning, look like battlefields, 

I was shocked: the Forest Service seemed 
more concerned about selling trees than 
about the vitality of the public’s forests. Yet 
I met many dedicated Forest Service em- 
ployees at all levels of the agency who were 
terribly unhappy about the emphasis on tim- 
ber, and I felt compelled to learn as much as 
I could about why the Forest Service was 
pursuing such an apparently destructive pol- 
icy. 

After all, the national forests supply only 
about 15 percent of the nation’s wood, and 
Forest Service research shows that if that 
timber were removed from the market, half 
of the loss would be replaced by wood from 
private industrial tree farms and half by 
wood substitutes that are already on the 
market. Seventy-two percent of all the 
timberland in the United States is privately 
owned. This land is far better suited to tree 
farming than federal land—it is fertile, low- 
elevation, accessible, and for the most part 
does not have the intact ecosystems found 
on public land. Our national forests, al- 
though they are richer in biological diver- 
sity, have comparatively little value as tree 
farms. They are for the most part thin- 
soiled, steep, high-elevation, less accessible 
lands that produce low-quality timber. They 
are the lands nobody would take, even for 
nothing, when the government was divvying 
up the West. 

Despite the abundance of merchantable 
private timber and the relative low value of 
public timber, no one has seriously consid- 
ered ending national-forest logging. With the 
exception of a tiny minority of passionate 
nature lovers who are considered extremist, 
virtually everyone I’ve interviewed over the 
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past eight years says that ending national- 
oe logging is impractical if not impos- 
e. 
A thoughtful look at the condition of our 
forests, the needs of our communities, and 
the national demand for wood products re- 
veals that ending national-forest logging is 
not only possible but also highly pragmatic. 
In fact, we can end logging on the national 
forests and at the same time improve the fu- 
ture economic stability of small commu- 
nities now dependent on timber dollars, sta- 
bilize our wood supply, save and spend more 
wisely the billions now pouring out of the 
federal Treasury, and preserve the health of 
our virgin forests—if we decide to. We can do 
it because, contrary to conventional wisdom, 
we don't need national-forest timber—not for 
jobs, certainly not for the income, and not 
for the nation’s wood supply. Most commer- 
cial-timber owners would actually benefit if 
the government were no longer competing 
with them: as prices rose, long-term forest 
planning would become more feasible and 
profitable. The Forest Service itself would 
benefit, as it escaped the endless and expen- 
sive forest-management planning with an 
emphasis on timber which inevitably lands it 
in court. Forest Service employees could 
begin to inventory and study the national 
forests, as they were mandated to do in the 
National Forest Management Act of 1976, 
though without adequate funding for the job. 
They could begin repairing the damage of 
the past forty years, instead of trying to 
produce board feet that can no longer be cut 
in an environmentally responsible fashion. 
TIMBER MYTHOLOGY 

In view of these benefits, why isn’t the 
Forest Service eager to end national-forest 
logging? Why is it adamant that that cannot 
or should not be done? The Forest Service re- 
buffs all such suggestions with three argu- 
ments that I call collectively the Great Fed- 
eral Timber Mythology. 

Myth No. 1: Federal timber is needed to 
meet an ever-escalating demand for wood 
fiber. 

Myth No. 2: Timber sales overall make a 
profit for the federal Treasury. 

Myth No. 3: Federal timber, even if sold at 
a loss, aids timber-dependent communities. 

Last year the Forest Service once again 
predicted, as it has since its founding, in 
1905, that demand for national-forest timber 
would continue to rise and that timber 
would remain in short supply. In fact the de- 
mand for timber has declined since the in- 
vention of the internal-combustion engine 
and since we began using electricity and fuel 
oil instead of wood for our energy needs. 
Many privately held forests logged in the 
nineteenth century are now regrown. Horse 
pasture and farmland have returned to for- 
est. We actually have more standing trees 
today than we did ninety years ago. So 
whereas the old-growth trees that provide 
the softwood lumber used for products like 
fine furniture and musical instruments are 
indeed in short supply, particularly in the 
Pacific Northwest, we have plenty of wood 
fiber that can be made into less-refined prod- 
ucts. Most of our ancient trees are not made 
into pianos and armoires anyway, but are 
ground into pulp to make disposable diapers 
and cellophane for cigarette packs. Obvi- 
ously, small-diameter trees from tree farms 
would serve that purpose just as well. As for 
building materials, we can also create them 
from small-diameter trees. Oriented-strand 
board, chipboard, finger-joint board, and par- 
ticle board—made from chips or small pieces 
of wood—are already available; they are 
stronger than regular wood and can be made 
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from very young trees grown in rows like a 
corn crop. 

“Crop forests are where our timber supply 
really comes from,“ says a former logging 
manager at Weyerhauser Corporation, who 
asked not to be named. He explains that the 
industry wants the old timber on the na- 
tional forests only because with minimal 
processing these logs bring a premium price 
overseas. “As to old growth, everyone has 
gored that fatted calf long enough. 
Weyerhauser made a fortune from old 
growth, but you can’t cut the last one and 
say, ‘Gee, that was nice. What do we do 
now?” 

One sign that we have a glut of wood fiber 
in the United States is that although we ex- 
ported 4.2 billion board feet of raw logs last 
year, we can still find plentiful, cheap toilet 
paper in the supermarket. Timber has such a 
low market value in this country that own- 
ers of private timberland often find that 
growing trees doesn’t pay—the rate of return 
isn’t high enough. Many are selling off their 
forests and using the profits to reduce their 
debt. If timber were scarce—and valuable— 
this would be a poor business practice. 

The Forest Service exacerbates the situa- 
tion by flooding the market with cheap na- 
tional-forest timber, driving prices down. 
One could argue reasonably that the na- 
tional-forest timber program, by competing 
with the private sector, is destroying the en- 
vironmental quality of our private 
timberlands as well. 

It also empties the federal purse. “If we 
simply gave the loggers fourteen thousand 
dollars a year not to cut the trees, we'd be a 
lot better off,” says K.J. Metcalf, a retired 
Forest Service planner in Alaska, about his 
review of the Tongass forest plan in 1978. He 
echoed the sentiments of many of the agen- 
cy’s critics. The Forest Service has long 
claimed that the government makes money 
on timber sales, but an analysis performed at 
the request of the House Government Oper- 
ations Subcommittee on the Environment, 
Energy, and Natural Resources shows that 
the Forest Service timber program has lost 
$5.6 billion over the past decade. Robert 
Wolf, a retired staffer at the Congressional 
Research Service, a forester, and a road engi- 
neer, analyzed the Forest Service’s timber- 
income accounting system at the request of 
Representative Mike Synar, the chairman of 
the subcommittee. At the time this was 
written, Wolf expected to submit his testi- 
mony in September. He says his original in- 
tention was to show that sales of national- 
forest timber were profitable and beneficial. 
Instead, he found that most of the 122 na- 
tional forests have never earned a dime on 
timber, and only fifteen showed a profit last 
year. The Forest Service claims that it made 
$630 million on its timber program last year; 
that claim, Wolf says, stems from inflated 
revenues and discounted costs. 

The net“ revenue figure doesn’t make al- 
lowances for the 25 percent of gross receipts 
($327 million last year) that must be paid to 
counties from which timber has been re- 
moved, as compensation for property taxes 
lost because those lands aren’t privately 
owned. Nor does it take into consideration 
road-maintenance expenses—another $80 mil- 
lion. Land-line location (surveying to con- 
firm national-forest boundaries) cost an- 
other $24 million. The Forest Service also 
overlooked some $60 million spent on protec- 
tion against insects and disease, mainte- 
nance of staff buildings, map-making, and 
fire protection. 

Another $575 million—funds earmarked for 
reforestation, brush disposal, timber salvage 
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sales, roads built to accommodate timber 
buyers, and other programs—was depreciated 
over more years than appropriate for ac- 
counting purposes. The Forest Service has 
used a number of creative accounting gim- 
micks, including amortizing roads over 240 
years. (One year roads on the Chugach Na- 
tional Forest, in Alaska, were amortized 
over 1,800 years.) The typical life of a logging 
road, however, is twenty-five years; that’s 
why 60 percent of each year’s road-building 
budget is earmarked for reconstruction. Last 
year the Forest Service received appropria- 
tions of $700 million for the timber program 
from the federal Treasury, yet spent more 
than $1 billion. According to Wolf’s calcula- 
tions, after a realistic amortization of costs, 
the timber program actually generated a net 
loss to the federal Treasury of $186 million 
last year. 

One reason timber sales don't make money 
is that most national-forest timber is vir- 
tually worthless. Short growing seasons and 
poor, unstable soils mean that a national- 
forest tree may need 120 years to reach ma- 
turity. No one in his right mind would pay 
what it costs to grow it,” says Wolf, who now 
calls the Forest Service timber program a 
fraud.“ Since the Forest Service was founded 
on the promise that the timber program 
would make money, to admit losses after so 
many years of false claims would threaten 
not only the agency’s timber program, and 
therefore about a third of its 45,000 jobs, but 
quite probably the existence of the Forest 
Service itself. 

Even in the face of evidence that the tim- 
ber market is glutted, and that its oper- 
ations run at a net loss, the Forest Service 
will justify selling trees as a way to provide 
small communities with jobs. But national- 
forest timber isn’t keeping people employed; 
although timber production and logging on 
federal lands have increased, industry em- 
ployment has declined. Automation, exports 
of raw lumber, and competition for foreign 
labor are the causes. As for small commu- 
nity sawmills wholly dependent on old- 
growth national-forest timber, their timber 
supply is limited. The small family mill is 
destined to go the way of the small family 
farm, and leveling the national forests won't 
save it. 

The loggers and mill workers who depend 
on national-forest timber are, like the for- 
ests, victims of federal policy. Since the end 
of the Second World War the Forest Service 
has fostered in their communities an expec- 
tation that federal timber would be available 
indefinitely, and a way of life has evolved 
around that expectation. If the Forest Serv- 
ice and the loggers’ elected representatives 
had been honest with their constituents even 
ten years ago, and warned them that the sup- 
ply of trees could not support their industry 
forever, mill owners and loggers might not 
have invested further in lumber operations 
that are doomed, national-forest timber or 
no. These communities were misled, and 
they deserve aid in adjusting to what is for 
them a catastrophe. 

But aiding those affected by an end to na- 
tional-forest logging is less problematic than 
it seems. The jobs that would be lost are not 
irreplaceable, nor are they as numerous as 
claimed by the timber industry, which wants 
to maintain the flow of cheap national-forest 
old-growth lumber. A study funded by the 
timber industry predicted that 100,000 jobs 
would be lost in the Pacific Northwest as a 
consequence of restrictions to protect the 
spotted owl. But according to a Forest Serv- 
ice assessment written for other purposes, 
the true number is closer to 6,000. The indus- 
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try study counted jobs projected for the year 
2000 if logging continued to increase as was 
once planned, and it included a loss of sec- 
ondary jobs, such as pumping gas and wait- 
ing tables, though the relatively healthy 
economy of the Pacific Northwest is creating 
new jobs in many other sectors. 

The Forest Service says that only 106,000 
jobs nationwide—including approximately 
15,000 in the agency itself—are related to na- 
tional-forest timber. An agency report specu- 
lated that these jobs would be replaced in 
part by new logging jobs when wood produc- 
tion shifted to private industrial lands. And 
in communities without nearby industrial 
timberland new jobs could be created, in- 
cluding jobs rehabilitating the national for- 
ests, with federal funds saved when national- 
forest timber was no longer being sold at a 
loss. 

Inevitably, the small communities depend- 
ent on national-forest logging must diversify 
their economies or die. But if we do not end 
logging before their timber supply is ex- 
hausted, the clear-cuts that surround these 
communities will bankrupt their future. 
Once the forests are gone, they will have nei- 
ther the timber industry nor property values 
nor the recreation potential that could help 
them build a stable economic future. Log- 
ging the national forests results in the loss, 
rather than the strengthening, of commu- 
nity stability. 

So if jobs are being lost despite increased 
logging, and the U.S. government loses mil- 
lions a year on that logging, and we don’t 
even need the lumber, why does the Forest 
Service persist in logging the national for- 
ests? When environmentalists, economists, 
forest planners, and policy-makers say it is 
not practical to end national-forest logging, 
they mean it is not practical politically. 

POLITICAL REALITIES 

The National Forest Management Act of 
1976 stipulates that those who are most inti- 
mate with the national forests—the public 
and the local Forest Service team—should 
work together to decide how they are to be 
managed. But in practice the forests are 
ruled by competing and complementary 
agendas in Washington, D.C. Forest Service 
administrators are concerned with maximiz- 
ing their budgets, holding on to their jobs, 
and preserving the status quo. Congressmen 
want jobs in their districts and continued 
timber-industry support for their re-election 
campaigns. And the White House wants to 
take care of its friends. All use national-for- 
est timber as a means to achieve their aims. 

More than a quarter of the money the For- 
est Service spends comes from selling tim- 
ber—whether the sales make money or not— 
through a little-known law called the 
Knutson-Vandenberg Act of 1930. The K-V 
Act allows the Forest Service to retain vir- 
tually all its gross timber receipts in order 
to fund projects like tree-planting, wildlife- 
habitat improvement, and trail-building, and 
to buy equipment like computers, refrig- 
erators, and so on. It is a back-door way of 
funding the agency without going through 
the appropriations process. Last year K-V 
money and similar timber funds added $475 
million to the Forest Service budget, above 
and beyond congressional appropriations. Be- 
cause Congress has limited its funding to 
timber-sales development, fire fighting, and 
road-building on the national forests, and 
has resisted the agency's requests for sup- 
port of other programs, K-V money is often 
the only resource on which the Forest Serv- 
ice can rely to finance many of its non-tim- 
ber activities. Erosion control, campground 
improvements, and plant and animal inven- 
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tory, for example, are all funded by timber 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 
Mrs. SCHROEDER. Mr. Speaker, wake up, 


other local advocates were given the power to 
stop FCC relicensure of stations that fail to 
offer kids’ shows with adequate educational 
value. 

Over the next several weeks, | propose that 
we examine the current television fare for chil- 
dren from a number of perspectives so that 
we can aid our constituents in assuming this 
important new responsibility. The following ar- 
ticle describes the practice of re- 
stricting children's programming to what net- 
works think boys want to see. Hats off to HBO 
for its willingness to speak to the interests of 
girls. 

[From the New York Times, Sept. 10, 1991] 
HBO TURNS “‘BABY-SITTERS CLUB” INTO A 
SERIES OF SPECIALS 
(By Bill Carter) 

About three years ago, the editors from 
Scholastic Inc. checked the astonishing 
monthly sales totals for one of their book se- 
ries, “The Baby-Sitters Club,” and began to 
ask themselves a question: 

“Why isn’t our phone ringing?” 

Deborah Forte, a vice president of Scholas- 
tic, couldn’t understand it. Here Scholastic 
had a series of stories shaping up as the big- 
gest-selling series of children books in at 
least a generation—if not of all time—and no 
one was looking to turn the stories into a 
Saturday morning children’s show. The sto- 
ries, for readers between the ages of 6 and 12, 
deal with a group of pre- and early-teen-age 
girls who form their own business as profes- 
sional baby sitters. 

A TARDY MARKETPLACE 

“It was curious, because it seems that the 
marketplace always responds to things that 
are big hits,“ Ms. Forte said. 

And nobody could question the hit status 
of “The Baby-Sitters Club.” The paperback 
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series, written by Ann M. Martin, has be- 
come a national phenomenon, with sales to- 
tals now past 46 million. 

Still, no calls. 

Ms. Forte and Scholastic decided to take 
the first step. They went to the children’s 
programmers at the broadcast networks and 
offered them a television version of a chil- 
dren's series with a built-in national follow- 
ing. “We were on a crusade,” Ms. Forte said. 
“We wanted to get ‘The Baby-Sitters Club’ 
on film.” 

After many meetings and much discussion 
the crusade eventually did turn The Baby- 
Sitters Club” into a television show. But not 
for a network. The Baby-Sitters Club“ is 
now a series of specials on HBO, the pay- 
cable service. 

THE STIGMA: MAINLY FOR GIRLS 


HBO stepped forward after Scholastic took 
the unusual step of turning two original 
“Baby-Sitters Club” stories into first-run 
home videos, where they proved to be the 
same kind of unexpected success, together 
selling about one million cassettes at $12.95 
each. 

We finally decided we had to go to home 
video because the networks turned us down," 
Ms. Forte said. The reason, she said, was 
that the show carried a stigma that network 
programmers cannot get past: They said 
the show was targeted too much to girls.” 

Ms. Forte also noted that another ex- 
tremely popular series of books for children, 
Where's Waldo?“ by Martin Handford, be- 
gins a run next Saturday morning at 11:30 as 
a weekly series on CBS. 

“Isn't it just amazing that the Waldo 
books are a series and we aren't?“ Ms. Forte 
said, ‘The Waldo books sell mainly to boys.” 

WHY GIRLS ARE THE KISS OF DEATH 

It is a pattern that has become familiar to 
educators, feminists and parents of girls: 
Children’s shows on network television al- 
ways steer clear of properties they believe 
will be of special interest to girls. 

Why? Not because the network program- 
mers hate girls. It's because we're broad- 
casters,” said Jenny Trias, the vice president 
for children’s programs at ABC. ‘‘A show like 
this can work HBO because cable is 
narrowcasting. A show that appeals only to 
girls, even if it is enormously popular among 
girls, is less broad than we need.” 

Ms. Trias said ABC considered The Baby- 
Sitters Club,“ but could think of no way to 
make it work on Saturday morning. Ms. 
Trias, and other network children’s program- 
mers—many of whom are, indeed, women— 
have reached what they say is a painful but 
inevitable conclusion: Girls will watch shows 
aimed mainly at boys but boys will not 
watch shows aimed mainly at girls. 

The networks who discussed adapting ‘The 
Baby-Sitters Club“ for Saturday morning 
took the usual approach: they suggested re- 
working the premise to include a lot more 
boy characters. 


STEADFASTNESS PREVAILS 


Ms, Trias said: We thought about giving 
one of the girls a pesky little brother. But 
anytime you make a translation of popular 
characters you have to be careful about not 
being true to the original.” 

Indeed, Ms. Forte said Scholastic and Ms. 
Martin were committed all along to being 
steadfastly true to the themes and format of 
Ms. Martin's books. “The networks wanted a 
boys club of some sort,” Ms. Martin said. 
“Boys doing odd jobs or something. And they 
wanted to change the fact that the club 
holds its meetings in one of the girl’s bed- 
rooms. They didn’t see boys watching that. 
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It’s not that these were bad ideas; it just 
would have changed things too much.” 

Ms. Forte added: “One of the reasons girls 
are as obsessed as they are with ‘Baby-Sit- 
ters Club’ is because it’s a thing they can 
call their own. There are very few new, excit- 
ing things out there for girls in this age 
group, 7 to 12. These are real girl girls. 
They've outgrown Barbie dolls. They're look- 
ing for something else.” 

Ms. Martin has tailored the stories to this 
age group, emphasizing the innocence of the 
girls without shying away from a certain 
level of social relevance: many of the girls, 
for example, have divorced parents, step-sib- 
lings and other contemporary living situa- 
tions. Basically they're all very sweet, very 
appealing girls with nice morals,” Ms. Mar- 
tin said. 

ENTHUSIASM AT HBO 


For HBO, the series is ideal. Sheila Nevins, 
the vice president for family programming 
at HBO, said: “We scooped it right up. We’re 
different from the networks. We don’t have 
to try to sell cereal to both boys and girls. If 
we have one girl who tells her mother there 
was this great show on HBO, that’s enough 
for us.“ 

The networks obviously need more than 
one satisfied customer. But there was an- 
other reason why the networks were more 
interested in Waldo than the baby sitters, 
and it has nothing to do with sexism, said 
Judy Price, the vice president for children’s 
programs at CBS. 

The editors from Scholastic and Ms. Mar- 
tin all believed that “The Baby-Sitters 
Club“ should not be turned into an animated 
show. “These books succeed because they are 
so relatable for the girls,” Ms. Forte said. 
“When real girls are animated they're not 
real girls anymore.” 

So they pressed for the series to be live ac- 
tion. Ms. Price said that creates other prob- 
lems for a network: “live-action shows don't 
hold up nearly as well in repeats.” That is a 
concern for a network because Saturday 
morning shows traditionally make 13 epi- 
sodes and repeat each of them 3 times a year. 
“Cartoons go on and on,“ Ms. Price said. 
“Some animation is timeless.” 

WHY WALDO IS WHERE HE IS 


That explains the preference for a book se- 
ries like that about Waldo, who is a cartoon 
character to begin with. CBS will attempt to 
capture the magic of the Waldo books, which 
are made up of hugely complicated drawings 
in which children are asked to pick out 
Waldo and his friends from the colorful back- 
grounds. 

The series will rely on the books to provide 
the lands“ Waldo will journey to and will 
include time outs’’ from the stories for chil- 
dren to search for a hidden Waldo. 

Ms. Price believes Where's Waldo” can be 
a big hit with both boys and girls. But as 
popular as Waldo is, the books have sold only 
a fraction of the total racked up the The 
Baby-Sitters Club.” 

That statistic is evidence of an opposite 
sort of sexism, as Ms. Martin, who began her 
career as a children’s book editor, noted. 
“Book series are almost always for girls,” 
she said. “Parents are always saying, 
couldn't you come up with a series for boys? 
They just don’t do as well. Boys don’t read as 
much.” 

READING AND A LACK OF TV 

That leaves open the question of whether 
girls read more because they like to or be- 
cause there is nothing on television for 
them. Ms. Trias said, “I tend to believe they 
just like reading.“ 
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Indeed, Ms. Martin said one of the greatest 
pleasures she derives from the success of her 
books is that so many parents tell her they 
have helped their daughters improve their 
reading skills. 

Despite the failure to interest the net- 
works, Ms. Forte said, “The story has a 
happy ending for us.” Scholastic is pleased 
with the success of the videos and the rela- 
tionship with HBO and intends to produce 
five more stories this year. 

And the books will keep on coming. Ms. 
Martin said she would continue to write one 
new edition of ‘The Baby-Sitters Club” each 
month, in addition to a monthly book in a 
new, related series, ‘‘Little Sisters," which is 
aimed at younger readers. 

Ms. Martin writes one book a month for 
each series—in longhand on a yellow legal 
pad—in her New York apartment. She also 
supervises each script for the video versions. 
Combined with the hard-cover books for chil- 
dren she has written and some longer special 
editions, she has now published 86 children's 
books since 1983. 

“I'm getting the writer's version of tennis 
elbow,” she said. 


——— 


DON’T LET THE CYPRUS PEACE 
PROCESS FAIL, MR. PRESIDENT! 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. BROOMFIELD. Mr. Speaker, the Cyprus 
peace talks may be on the rocks, and | want 
to encourage the administration to do every- 
thing possible to reinvigorate the peace proc- 
ess. In building a new world order, President 
Bush needs to place the longstanding Cyprus 
dispute at the top of his foreign policy priority 
list. Although there is a lity that the 
talks could be held later this year, | have seri- 
ous concerns that the chances for peace on 
the divided island may be slipping away. 

It is regrettable that the planned U.N.-spon- 
sored international conference on Cyprus 
could not be held in September. Secretary 
General Perez de Cuellar had directed his ef- 
forts toward bringing together Prime Minister 
Mitsotakis of Greece, President Ozal of Tur- 
key, Mr. Rauf Denktash of northern Cyprus, 
and President Vassiliou of the Republic of Cy- 
prus for high-level discussions concerning the 
island's future. However, the march toward the 
international conference appears to have halt- 
ed in Paris in September at a meeting be- 
tween Prime Minister Mitsotakis of Greece and 
his Turkish counterpart, Mesut Yilmaz. During 
that meeting, the Turkish Prime Minister 
claimed that his Government had not made 
certain commitments on a number of outstand- 
ing issues in the dispute, and both parties 
blamed the U.N. mediator for failing to pass 
the relative positions of one side to the other. 

It has often been said that Ankara holds the 
key to solving the Cyprus problem. Turkey in- 
vaded the island in 1974 and still maintains 
30,000 well-armed troops there. It sent 60,000 
settlers to northern Cyprus and annually gives 
Mr. Denktash $200 million in economic assist- 
ance. Internationally, Turkey is seen as Mr. 
Denktash’s economic and political protector. 
Although President Ozal has appeared to be 
sincerely trying to resolve the Cyprus dispute 
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and personally assured President Bush and 
Secretary Baker that he would do everything 
possible, he apparently toughened his govern- 
ment’s stand, backing away from crucial 
agreements that had been reached this sum- 
mer. The upcoming elections were obviously a 
factor in the Turkish Government's decision to 
reconsider its commitments. 

It also appears that Rauf Denktash, the in- 
transigent leader of the Turkish-Cypriot com- 
munity, continues to pose an obstacle to 
peace. He has suggested that the planning for 
a future peace conference stop until Greece 
recognizes the northern part of Cyprus, a 
breakaway state that only Turkey officially rec- 
ognizes, as an independent state. In doing so, 
Mr. Denktash is contradicting longstanding Se- 
curity Council resolutions requiring the world 
body to the sovereignty, i nd- 
ence, and territorial integrity of the Republic of 
Cyprus. Turkey obviously must do more to 
convince Mr. Denktash that a unified Cyprus 
will bring peace and economic prosperity to 
that troubled island. 

If peace is ever to come to Cyprus, the time 
for action is now. Let us hope that President 
Ozal rededicates himself to the search for 
peace after the Turkish elections. | strongly 
encourage him to apply maximum pressure on 
the leader of the Turkish-Cypriot community, 
urging him to walk down the road to peace. 
Mr. Denktash should abandon his efforts to 
scuttle the current U.N.-backed initiative. It is 
also time for the White House to exert pres- 
sure on the parties to the dispute. The admin- 
istration must be willing to put pressure on a 
close ally and hold President Ozal to his sol- 
emn promise to work for peace on Cyprus. 

In 1989, the Berlin Wall came down and a 
divided Germany was unified. It is time to 
eliminate the “Green Line” that divides Cyprus 
and reunify that island. Putting the troubling 
Cyprus problem behind us would be an im- 
pressive way for our Government to start 
building the new world order with justice as its 
guiding principle. 


CONGRESSIONAL PERKS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
October 16, 1991, into the CONGRESSIONAL 
RECORD: 

CONGRESSIONAL PERKS 

In recent weeks Americans have been up in 
arms over congressional perks. The uproar 
started over special privileges Members re- 
ceive at the House bank. A General Account- 
ing Office study reported that during a 12- 
month period ending June 1990, more than 
8300 bad checks were written by Members. 
The House bank covered the checks without 
penalty by temporarily using funds that 
other Members had on deposit. Many Mem- 
bers of Congress, including myself, were not 
aware that this practice was going on. 

Next it was revealed that several Members 
had large unpaid bills at House restaurants. 
Much of the debt involved events of outside 
groups arranged through Members, but under 
the rules the sponsoring Members were liable 
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for the bills. The outstanding funds totalled 
more than $300,000. Now Members are being 
queried about congressional perks ranging 
from parking privileges to haircuts to in- 
house medical care. 

How Serious Is The Problem? Some observ- 
ers dismiss the entire episode as yet another 
example of the media blowing something out 
of proportion and our country’s preoccupa- 
tion with less important matters. Members 
visiting their districts have been pummelled 
with hundreds of questions about their 
checkwriting, while far less attention is 
given to major national issues such as the 
President’s historic speech on nuclear arms 
reductions. Many people are amazed that a 
political turmoil could develop out of what 
were once considered garden-variety mis- 
takes, such as bouncing a check. 

Yet my sense is that such issues resonate 
with the public because they reinforce their 
basic suspicion that government is run by in- 
siders for their own personal convenience 
and benefit. Americans perceive a double 
standard—Members with perks that no one 
else has, living in luxury while many Ameri- 
cans are struggling just to get by. Members 
are viewed as corrupt and arrogant about 
their power, looking out for themselves 
while failing to address issues like health 
care and crime that Americans really care 
about. 

The result is widespread cynicism and a 
further decline in public confidence in Con- 
gress. The legitimacy of individuals attempt- 
ing to make national policy and run the gov- 
ernment is undermined. And that is far from 
a trivial matter. If Congress does not enjoy 
public support, it cannot get on with the na- 
tion’s business. 

Solutions: Positive steps have been taken 
to address specific abuses. The House voted 
to close the bank and to instruct the ethics 
committee to review its operations. Mem- 
bers can no longer sign for their meals, and 
outside groups will have to pay for res- 
taurant services in advance. 

Many congressional perks are relics of by- 
gone days, when traveling across town to a 
bank or barber through the muddy streets of 
Washington was difficult. But times have 
changed. I believe that there should be a sys- 
tematic review of congressional perks to see 
if they have outlived their usefulness. My 
general view is that Members of Congress 
should pay the same as everyone else for 
meals and haircuts, and should not enjoy 
special banking privileges and the like. 

But I also believe a broader look at Con- 
gress is needed. In a word, we in Congress 
need to try harder. We need to show that we 
are able to improve the workings of Congress 
and deal with the issues that people really 
care about. 

In recent years unwieldy congressional 
procedures have often resulted in frustration 
and institutional gridlock. We have 200- 
member conference committees trying to 
sort out differences between House and Sen- 
ate versions of a bill, and 2000-page omnibus 
bills that must be digested and voted on by 
Members within a number of hours. An in- 
creasing array of issues before Congress— 
global warming, terrorism, and drug traf- 
ficking—involve both international and do- 
mestic components, and no longer cut neatly 
across organizational lines. Almost 40 sub- 
committees in the House and Senate would 
be involved in crafting a national energy pol- 
icy. Congress is swamped by technical infor- 
mation, on every thing from the 
Superconducting Super Collider to arms con- 
trol verification. Moreover, while the nation 
faces major long-term challenges such as 
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lagging productivity and declining student 
achievement, the focus of Congress is pri- 
marily short-term, driven by budget num- 
bers and concerns about the next election. 
There is little systematic debate on broad 
national spending priorities and how they 
should be gradually shifted to meet future 
needs and challenges. 

I have introduced a measure to set up a 
temporary House-Senate committee to study 
and report recommendations on how Con- 
gress can improve its effectiveness and effi- 
ciency. The committee would be bipartisan 
and have equal numbers of Senators and 
Representatives. Whenever possible, it would 
draw upon existing staff and unpaid volun- 
teers to minimize costs. The committee 
would make its recommendations after a few 
months of study and then go out of exist- 
ence. It would be composed primarily of sit- 
ting Members so they can help move the rec- 
ommendations through Congress. 

The committee is modeled upon the 1945 
and 1965 temporary joint committees on con- 
gressional organization. Their work has been 
widely recognized as significant and bene- 
ficial, resulting in changes such as stream- 
lining the committee structure, developing a 
legislative budget, and expanding the re- 
search capabilities of legislative support 
agencies. 

I believe that it is important for Congress 
as an institution to step back periodically to 
see what steps should be taken to make it 
work better. Yet with the last major House- 
Senate overhaul along these lines taking 
place more than two decades ago, another 
comprehensive look is overdue. The furor of 
recent weeks only reinforces that now is the 
time to put our own house in order. 

I do not overestimate the importance of 
structural reform in Congress; we also need 
the political will to tackle the tough issues. 
But I do not underestimate it either. Cer- 
tainly congressional procedures at times can 
stymie effective action on national issues as 
legislation is subjected to numerous obsta- 
cles and hurdles. Simply putting all the 
blame on political will is a prescription to do 
nothing to try to improve the workings of 
Congress. 
The best way for Congress to enjoy public 
trust is to earn it. A systematic and thor- 
ough review of the operations of Congress 
can demonstrate that we are serious about 
improving its effectiveness. I do not take the 
view that Congress is in shambles or is col- 
lapsing, but we can do better. 


LEAD POISONING OF CHILDREN IN 
NEW YORK CITY AND ELSEWHERE 


HON. JOSE E. SERRANO 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 


Mr. SERRANO. Mr. Speaker, the children of 


private housing across the Nation. 

five percent of all private housing 
built before 1980 has some lead paint in them. 
In public housing, HUD has regulated only 
peeling paint, while studies have shown that 
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children can get lead poisoning from fine lead 
dust on window sills and floors. 


The CDC lowered the definition of lead poi- 
soning from 30 micrograms of lead per deci- 
liter of blood established in the 1970's, to 25 
micrograms of lead per deciliter of blood in the 
1980's where it remains. Recently the CDC 
saw a need to further lower the definition level 
for lead poisoning because of recent studies 
indicating young children exposed to levels of 
lead once thought insignificant were six times 
more likely to suffer from reading and learning 
disabilities. 

The question becomes; why is lead poison- 
ing a threat again? It has always been a threat 
in the dilapidated public housing of the poor 
because peeling paint could be found every- 
where. Now, however, studies show that chil- 
dren in middle class homes where renovations 
are being done are just as likely to get lead 
poisoning as children living in public housing. 

Lead poisoning leads to aggressive behav- 
ior, learning disabilities and hyperactivity. Lead 
poisoning is most common among low-income 
African-Americans. Mr. Speaker, as many as 
180,000 children in New York City alone are 
at risk of lead poisoning. Many individuals in 
the Federal Government and the education 
community wrongly assumed that children of 
lower-income, non-white households were nat- 
urally slower learners. Because of these anti- 

racist and elitist ideas about the learn- 
ing capabilities of different races, this Govern- 
ment has dropped the ball on an environ- 
mental and health crisis that threatens one out 
of every two children living in the inner city. 


HONORING IRWIN GOLDFARB 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ENGEL. Mr. Speaker, | rise today to pay 
tribute to Mr. Irwin Goldfarb on the occasion of 
his retirement from the New York City Board 
of Education. 


During his 33 years of service, Mr. Goldfarb 
served as a teacher, school psychologist, and 
supervisor of psychologists for special edu- 
cation students. He also served as an adjunct 
professor at City University of New York for 10 
years. 

Through all his professional endeavors, Mr. 
Goldfarb has demonstrated a combination of 
sensitivity and expertise that has enriched the 
lives of many young people. His caring is ap- 
parent in the fact that since last July he has 
taken time to work with pre-school children at 
the Western Queens Child Development Cen- 
ter. 


Knowing that his contributions are far from 
finished, | nonetheless join his colleagues and 
friends in wishing Irwin Goldfarb a healthy and 
happy retirement. 
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A CONGRESSIONAL SALUTE TO 
NATALIE D, SALAZAR IN HONOR 
OF HER SELECTION AS THE 1991 
WOMAN OF ACHIEVEMENT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding woman and a 
remarkable achiever whom | greatly admire, 
Ms. Natalie D. Salazar. Ms. Salazar, in rec- 
ognition of her distinguished career and her 
tireless efforts on behalf of the community and 
the surrounding area has been chosen by the 
Wilmington Business and Professional Wom- 
en's Organization as its “1991 Woman of 
Achievement”. 

Natalie, a native of Pasadena, CA, holds a 
masters degree in criminal justice from the 
California State University at Los Angeles, and 
has long been involved in the field of juvenile 
criminal justice and delinquency prevention. In 
1986, she was appointed by the Hon. George 
Deukmejian, Governor of California to serve 
as the executive assistant to the director of 
the Governor's Office of Criminal Justice Plan- 
ning in Sacramento. She spent her last year in 
Sacramento staffing the California Council on 
Criminal Justice State Task Force on Gangs 
and Drugs. Prior to these posts, Natalie 
served as the executive assistant to the direc- 
tor for the Los Angeles Community Youth 
Gang Services Project. She is an acknowl- 
edged expert in her field and has rendered 
valuable assistance to my office whenever ex- 
pert opinion has been needed. 

Actively involved as a member of the Mexi- 
can-American Correctional Association, Nat- 
alie has always recognized that children are 
our greatest assets and she works diligent to 
ensure their future. She is proud of her roots 
and is prominent amongst the Mexican-Amer- 
ican women of California. 

My wife, Lee, joins me in extending our 
thanks to Natalie D. Salazar and to her con- 
tributions to our community. She is truly an in- 
spirational individual who has devoted her 
time and energies to make our community and 
State a better, safer place. We wish Natalie all 
the best in the years to come. 


TRIBUTE TO DR, RONALD N. 
LEVINSON 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. MILLER of California. Mr. Speaker, on 
November 2, 1991, the Graduate School of 
Professional Psychology of John F. Kennedy 
University will pay tribute to Dr. Ronald N. 
Levinson for his contributions to Contra Costa 
County, CA. It gives me great pleasure to join 
them by offering this special recognition. 

Dr. Levinson has had a distinguished career 
in the field of clinical psychology, including a 
number of achievements both in private clini- 
cal practice and in sharing his knowledge with 
others. 
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As dean of the Graduate School of Profes- 
sional P. at John F. Kennedy Univer- 
sity for the past 18 years, Dr. Levinson has 
created a highly acclaimed program for the 
purpose of teaching and training therapists 
and other mental health practitioners. The 
graduate school has grown under Or. 
Levinson's direction from a student body of 30 
to more than 500 students on two 
Today more than 1,200 alumni from this pro- 
gram work in mental health and community 
service agencies. 

Dr. Levinson began his career in community 
service with the Economic Youth Opportunity 
Agency of Los Angeles in the 1960's. He con- 
tinued his service oriented work with the 
Peace Corps in the West Indies, the Lane 
County Community Action Agency in Eugene, 
OR, the Group Health Cooperative of Puget 
Sound in Seattle, and as the director of Con- 
tinuing Care Services for Contra Costs 
Mental Health in California. In 1976, Dr. 
Levinson established the Council 
Center in Pleasant Hill, CA, which is now the 
largest low-fee mental health clinic in the San 
Francisco Bay area. 

Dr. Levinson is currently a consultant to the 
Phoenix Programs of Concord, Sunrise House 
of Concord, and Allied Fellowship in Oakland. 
He also serves on the advisory board of New 
Connections in Concord, CA. In addition, Dr. 
Levinson maintains a private practice and 
serves as Clinical supervisor to master’s de- 
gree and doctoral students from various Bay 
area universities such as California State Uni- 
versity, Hayward, St. Mary’s College, the 
Wright Institute, and Sa Institute. 

In recognition of his years of hard work and 
many accomplishments, Dr. Levinson has 
been the recipient of several awards, the most 
recent being the prestigious Koret Foundation 
Israel Prize. 

Mr. Speaker, | am proud to join his family 
and colleagues in honoring the many achieve- 
ments that dominate his career. Dr. Levinson 
has earned our deepest respect and admira- 
tion for his service to his community. 


. 


HONORING 1991 HALL OF FAME RE- 
CIPIENTS OF THE EL RANCHO 
UNIFIED SCHOOL DISTRICT 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize three special individuals from my 
congressional district, Dr. Pedro De La Rosa, 
Ms. Sylvia Ann Mendoza, and Ms. Judith Bur- 
nett Lehman. On Sunday, October 20, 1991, 
these three individuals will be inducted into the 
El Rancho Unified School Districts Hall of 
Fame. 

PEDRO DE LA ROSA, M.D., CLASS OF 1967 

Pedro De La Rosa is the oldest of the six 
children of Gil and Irene De La Rosa and the 
eldest of the eleven children of Gil and Sil De 
La Rosa. He was born in Los Angeles, raised 
in Pico Rivera and attended Pio Pico Ele- 
mentary, North Ranchito Elementary, North 
Park Junior High and graduated from El 
Rancho High School in 1967. 

After graduation and while attending Rio 
Hondo Community College, he was drafted 
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into the United States Army and was sent to 
Fort Sam Houston, where he trained as an 
Army Medic. He was assigned to Valley 
Forge General Hospital and provided medical 
aid to our soldiers wounded in Vietnam. 
When Pedro returned to Pico Rivera, he had 
a high desire to continue his education and 
he decided to become a physician. During his 
pre-medical studies at U.C. Berkeley, he vol- 
unteered many hours at La Clinica De La 
Raza in Oakland. In the summer of 1973, he 
learned of a summer school program whose 
purpose was to encourage minority students 
to enter into the health professions. He ap- 
plied and was accepted at Harvard Univer- 
sity where he completed his pre-med require- 
ments. In September 1976, he entered the 
University of Minnesota. While there, he 
helped to organize the National Chicano 
Health Organization, a union of latino stu- 
dents whose purpose was the recruitment of 
more latinos to professional schools. Pedro 
also volunteered his services to the native 
American community via his involvement in 
the Native American Health Clinic designed 
to help indigent Sioux, Chippewa, and other 
tribes. 

In June 1983, sixteen years after his high 
school graduation, he received his M.D. de- 
gree, returned to Los Angeles and completed 
his medical internship and residency at Los 
Angeles County U.S.C. Medical Center. Pedro 
felt a need to return to the community and 
joined the Barrio Free Clinic, where as Di- 
rector of the clinic, he supervised the work 
of four staff physicians and directed the 
teaching of physician assistants rotating 
through the clinic from both Stanford and 
USC Medical Schools. Now in private prac- 
tice, Dr. De La Rosa has two offices, one in 
Montebello and one in Bellflower. He serves 
as the Chief of Medicine at Bellflower Doc- 
tor’s Hospital and is on the medical staff at 
Beverly Hospital. 

Dr. De La Rosa’s commitment to his com- 
munity continues by serving in the following 
organizations: Member, Board, of Directors 
of the Southern California Family Medical 
Group; Member, Board of Directors of 
ADMER (Association of Spanish speaking 
physicians); and Member of the Bellflower 
Chamber of Commerce. Dr. De La Rosa re- 
sides in Whittier with his wife, Roberta and 
their three children. 


SYLVIA ANN MENDOZA, M.A., C.C.C., CLASS OF 


Sylvia Ann Mendoza is the daughter of 
Ramon and Lupe V. Mendoza, who moved to 
Pico Rivera in 1954. Mr. Mendoza, a veteran 
of World War II, received a Purple Heart and 
has retired from the Southern California Gas 
Company, while his wife, Lupe had been ac- 
tive in El Rancho P.T.A. and costume shop. 
Sylvia was born in Pico Rivera and attended 
South Rancho Elementary, Meller Junior 
High, and graduated from El Rancho High 
School in 1976. While at El Rancho, she was 
involved with the following activities: CSF, 
Honor Roll, International Club, Pep Commis- 
sion, Academic Affairs, MGM Program, and 
Drill Team. 

After graduation, Sylvia attended and re- 
ceived her B.A. in Psychology/Communica- 
tions Arts/Sciences at the University of 
Southern California, College of Letters, Arts/ 
Sciences. She continued her education at 
Whittier College receiving her M.A. in 
Speech Pathology in 1982. Since graduating 
from Whittier College, her professional expe- 
rience consists of the following: 

1982-1984; Almansor Education Center; 
Speech and Language Pathologist. Provided 
speech and language evaluation/remediation 
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of severely emotionally disturbed and learn- 
ing disabled children and young adults. 

1982-1987: La Habra Rehab Associates; Bi- 
lingual Speech/Language Consultant for 
monolingual clinicians. Provided services to 
the Spanish speaking population. 

1984-1988: Ingleside Mental Health Hos- 
pital; Consultant. Provided speech and lan- 
guage services on an on-call basis. 

1984-1989: Cedars Sinai Medical Center; 
Staff Speech and Language Pathologist. 
Treatment of patients who have speech, lan- 
guage and cognitive deficits. 

1989-1990: Meadowbrook Neurological Hos- 
pital; Director of Speech/Language Pathol- 
ogy. Responsible for the coordination of 
services, quality assurance, program devel- 
opment, marketing and education. 

1990-Present: Simi Valley Hospital; Direc- 
tor of Communicative Disorders. Responsible 
for the daily operations of the Communica- 
tive Disorders Department. 

Her outstanding achievements consist of: 
1982, Getty Oil Scholarship; 1986-1990, ACE 
Award of Continuing Education, National 
Speech/Language Hearing Association; 1989- 
1990, Top 5 Local Individual Development 
Vice Presidents, California Jaycees Gold Me- 
dallion/Presidential Medallion; 1990-1991, 
Outstanding Program Manager, California 
State Speak-Up Chairman, California Jay- 
cees, Gold Nugget/Presidential Medallion; 
1990-91, Who’s Who in the West; 1991-92, Out- 
standing Young Women in America; and 
1991-92, Who’s Who Among Young Profes- 
sionals. 


JUDITH (BURNETT) LEHMAN, CLASS OF 1959 

Judith Ann was born in Whittier to Grover 
and Valta Burnett and attended Whittier 
Christian Elementary from the lst to 8th 
grade and graduated from El Rancho High 
School in 1959. 

When she graduated, she received an aca- 
demic scholarship to attend Los Angeles Pa- 
cific College (now known as Azusa Pacific 
University). Judith participated in the A 
Cappella Touring Choir, was a member of the 
Forensics Society Debate Team and Copy 
Editor for the Yucca Yearbook. She contin- 
ued her education at California State Uni- 
versity, Los Angeles and graduated with a 
B.A., General Elementary Credential. 

From 1980-1982, Judith served as an Admin- 
istrator for the American Cancer Society in 
North San Diego County. Her responsibilities 
included development and implementation of 
special events, fund raising programs; plan- 
ning, implementation and supervision of all 
public education and patient service pro- 
grams. Her duties also included recruitment, 
training and supervision of volunteers, and 
coordination of all fund raising/program 
services for Metropolitan San Diego. In 1982- 
86, Judith joined the staff of the American 
Diabetes Association as Executive Director 
and was responsible for administration, fund 
raising and public relations for San Diego 
and Imperial Counties. 

In 1986, as Western Regional Director for 
the American Diabetes Association, she 
acted as liaison between the National organi- 
zation and the fourteen Affiliates in (13) 
states of the Western Region. Special assign- 
ments included an in-depth Management 
Study, staffing an Affiliate merger and as- 
suming the role of Acting Vice President for 
the Southern California Affiliate during the 
time of the merger. She presently serves as 
Vice President and oversees all administra- 
tive functions of the Affiliate including per- 
sonnel, payroll, benefits, purchasing, liabil- 
ity insurance, inventory control, and lease/ 
purchase of real estate. She has also facili- 
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tated many workshops, particularly in the 
areas of planning and volunteer develop- 
ment. Judith manages to combine her career 
with a busy schedule of church and commu- 
nity work, sings in the choir, entertains 
large groups for both church and work in her 
home and regularly appears in productions of 
the Sacramento Covenant Players. 

Her professional affiliations and commu- 
nity involvement include: Member, United 
Way/CHAD Campaign Cabinet; Secretary, 
National Voluntary Health Agencies; Mem- 
ber National Society of Fund Raising Execu- 
tives; Member Sacramento Covenant Players 
and Chair, CHAD Agency Executives Com- 
mittee. Judith resides in Sacramento and is 
married to Abram Lehman, a Realtor. They 
have four children: Brian, Bruce, Brent and 
Carrie. 


Mr. Speaker, | ask my colleagues to join 
with me in saluting these outstanding individ- 
uals who have achieved local, statewide, and 
national recognition in their various endeavors 
as alumnus of El Rancho High School. 


ee 


H.R. 3560, THE CABLE CONSUMER 
PROTECTION ACT 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. ECKART. Mr. Speaker, yesterday | in- 
troduced with Representative COOPER and 
Representative SHAYS H.R. 3560, the Cable 
Consumer Protection Act of 1991. This legisla- 
tion is designed to protect consumers from 
monopolistic practices by the cable industry 
and actively encourage the growth of competi- 
tive alternatives to cable television. 

The cable industry has changed enormously 
over the past few years. But rapid growth has 
brought its share of problems. Customer com- 
plaints against the cable television industry 
have multiplied in recent years, including com- 
plaints about high rates, poor service, and in- 
creasing monopolization. What used to be a 
hat-in-the-hand, give-me-a-break industry has 
now become an 800-pound gorilla that has 
only recently, and only with the threat of con- 
gressional action, begun to mend its ways. 

For years, the cable industry has had the 
best of both worlds—iittle regulation and vir- 
tually no competition. it is no surprise that 
cable rates have skyrocketed. Rates are up 56 
percent over the past 4 years for the most 
basic service and 61 percent for the most pop- 
ular service, according to the General Ac- 
counting Office. Average monthly revenue per 
subscriber is now close to $30, or over $350 
per year. That is a substantial amount to pay 
for any household but especially for those on 
fixed incomes, limited income, or even the un- 
employed. 

Our legislation combines two different, yet 
complementary approaches to solve these 
problems: Interim reregulation to protect con- 
sumers from unwarranted rate increases and 
procompetitive measures to foster viable alter- 
natives to cable. H.R. 3560 contains provi- 
sions designed to sharply curtail abuses within 
the cable television industry, including rate 
regulation, tough nationwide customer service 
standards, a limitation on cities’ liability and 
new rules on franchise renewals. The rate reg- 
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ulation would lapse as soon as effective com- 
scaly gelesen hae 


by 
grammers, and horizontal and vertical re- 
straints. 

Our legislation is supported by a number of 
cities organizations and consumer groups 
many of whom worked with us to draft this bill. 
These groups include the National League of 
Cities, the U.S. Conference of Mayors, the Na- 
tional Association of Counties and the 
Consumer Federation of America. These 
groups and their members are often on the 
front line with regard to consumer complaints 
and problems in the cable television industry. 

Elements of the current administration have 
also recognized some of the problems within 
the cable industry. Just last month, the Justice 
Department released a study suggesting that 
45 to 50 percent of the price increases in the 
cable industry over the past 4 years were due 
to cable’s market power. Furthermore, the 
Federal Communications Commission stated 
in findings in a recent proceeding, “there is 
currently insufficient competition to provide a 
check on the quality of service offered by 
cable operators and responsive measures 
thus are necessary * * *.” 

| invite you to support H.R. 3560 and urge 
swift consideration of it as a part of a com- 
prehensive co response to the 
problems of the cable industry. 

SUMMARY OF H.R. 3560, THE CABLE CONSUMER 
PROTECTION ACT 
CONSUMER PROTECTIONS 

Rate regulation.—Gives local authorities 
power to regulate rates where there is no ef- 
fective competition. Local authorities cer- 
tify to the FCC that their regulations pro- 
vide uniform standards and ensure consist- 
ent application. Cable operators appeal un- 
reasonable regulation to the FCC. 

Effective competition.—No rate regulation 
where there is effective competition. Effec- 
tive competition defined as a multi-channel 
competitor who offers service to at least 80% 
of the community and actually serves 30%. 

Retiering.—Short circuits retiering efforts 
by cable systems by expanding definition of 
programming services. 

Customer service.—Requires FCC to set 
tough nationwide customer service stand- 
ards. Allows cities to enact tougher stand- 


ards. 

Limits liability.—Limits local authorities’ 
liability for acts arising out of their regula- 
tion. 

Franchise renewal.—Restructures renewal 
negotiations to give cities a fairer bargain- 
ing position. 

Equipment compatibility.—Requires that 
all cable signals be compatible with cable 
ready television sets and VCRs so that cus- 
tomers are not forced to lease unnecessary 
equipment. Promotes commercial availabil- 
ity of converters and remotes. 

COMPETITIVE PROVISIONS 

Access to programming.—Cable program- 
mers barred from unreasonably refusing to 
deal with any competing video technologies 
(i.e. wireless cable, home satellite dishes, di- 
rect broadcast satellite, etc.) or discriminat- 
ing in prices, terms and conditions. 

Multiple franchises.—Encourages local au- 
thorities to award more than one franchise. 
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Communities that have more than one pro- 
vider of video programming have signifi- 
cantly lower rates. 

Leased access.—Requiring cable operators 
to make channel space available to other 
programmers at reasonable rates. 

Horizontal concentration/vertical integra- 
tion.—Requires FCC to set reasonable limits 
on the number of subscribers a cable opera- 
tor can reach and the number of cable chan- 
nels a cable operator can own an interest in. 


HAPPY 100TH BIRTHDAY TO DR. 
EDWARD L. BERNAYS 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. FRANK of Massachusetts. Mr. Speaker, 
on November 21 a group of citizens will be 
commemorating a wonderful, memorable 
event: The 100th birthday of Dr. Edward L. 
Bernays. 

This 100th birthday will be celebrated at 
Northeastern University, and it is wholly appro- 
priate that Dr. Bernays birthday be celebrated 
at a major American University because of the 
extraordinary contributions he has made to the 
intellectual and cultural life of our country. 

Dr. Bernays is one of the founders of the 
discipline of public relations, and he has since 
he first began work in this field been one of 
those who has labored long and hard to make 
it the honorable profession it should be in a 
democracy, where information about public 
events and issues is essential if we are to 
have the sort of informed citizenry we need. 

During World War |, Dr. Bernays was a pio- 
neer in the use of information by our Govern- 
ment to counter the use of information as a 
weapon by Germany and its allies. He went 
on to be one of the first to teach public rela- 
tions in an academic setting—at New York 
University—and wrote one of the earliest and 
most important books in this field, “Crystalliz- 
ing Public Opinion,” in 1923. 

Among, those whom he helped to publicize 
were his uncle, Sigmund Freud, and the great 
ballet dancer, Nijinsky. In a move that has a 
very obvious relevance in today’s world, he 
worked hard for the independence of Lithuania 
in 1919. Few who joined him in that effort are 
still around today to rejoice in the renewed 
independence of that nation. 

His commitment to social justice was mani- 
fest in his serving as counsel to the NAACP 
7 years ago and he has continued his commit- 
ment in this area throughout his long life. More 
than 50 years ago he was one of those who 
assisted Eleanor Roosevelt in her courageous 
decision to bring Marian Anderson to sing on 
the steps of the Lincoln Memorial after she 
had been denied the right to sing at Constitu- 
tion Hall by the DAR. 

| have known Mr. Bernays myself for the 
past 15 years or so in his as a leader 
in organizations dedicated to fair treatment for 
older people. He was a close collaborator of 
the late Frank Manning, a pioneer in organiza- 
tional efforts by the elderly to advance their 
own legitimate interests and | am very proud 
to say that he has continued to work closely 
with Mr. Manning's successor as president of 


Members from addressing 
the Chair in making remarks of this sort, 
press to you my wish that Edward Bernays 
100th birthday will be as happy and fulfilling 
as he is entitled to enjoy. 


i 


NATIONAL LAW ENFORCEMENT 
OFFICERS MEMORIAL 


HON. LES AuCOIN 
OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 


Mr. AuCOIN. Mr. Speaker, throughout our 
Capital City of Washington, DC, there are 
monuments to commemorate Americans who 
have served our country in wars against for- 
eign enemies. Our Nation is now in the midst 
of another war—a war against violent crimi- 
nals. It is, therefore, fitting that yesterday we 
dedicated the National Law Enforcement Offi- 
cers Memorial in Washington, DC's Judiciary 
Square. | would like to take this occasion to 
express my gratitude and appreciation to po- 
lice officers in my home State or Oregon and 
throughout our country. 

Every parent knows the importance of the 
early lessons that you teach your kids—the 
basic rules about crossing the street, steering 
clear of strangers, and taking care of them- 
selves when they first go out on their own. 
Nothing is more reassuring than that simple bit 
of tried and true advice: If you're ever lost or 
in trouble, a police officer will be your friend. 
It means a lot that we can still count on this 
during these uncertain times. 


There are 12,561 names on the marble 
walls of this monument. These men and 
women put their lives on the line for us. Today 
and every day, police officers risk their lives to 
protect us, our children, and the very fabric of 
our society. The National Law Enforcement 
Officers Memorial is an expression of our Na- 
tion’s appreciation for these valiant efforts. To 
the loved ones and comrades of these men 
and women, let me extend my grateful thanks 
on this occasion. 
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ENDING INTERNATIONAL TRAF- 
FICKING IN EXPLOITED CHIL- 
DREN 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. BLILEY. Mr. Speaker, | rise to introduce 
a bill that will provide law enforcement authori- 
ties with an important new tool in ending inter- 
national trafficking in exploited children. The 
bill is simple and direct: It would prohibit the 
overseas production and distribution of child 
pornography where the defendant intended, 
knew, or had reason to know that the mate- 
rials were to be imported into the United 
States. In short, it would extend jurisdiction to 
overseas producers of child pornography the 
same way that we extend jurisdiction to over- 
seas drug traffickers. 

Offenses involving the production and dis- 

tribution of child pornography are particularly 
heinous, because such offenses by definition 
involve the sexual exploitation and degrada- 
tion of a young child. Time and again, experts 
and blue-ribbon commissions have docu- 
mented the deep and long-lasting emotional 
and psychological scars that are inflicted on 
the victims of these offenses. As Justice Byron 
White has written, child pornography con- 
stitutes a “permanent record” of sexual abuse 
that can haunt the child-victim well into adult- 
hood. 
Moreover, child pornography is often used 
by child molesters as a tool to help lower the 
inhibitions of intended victims. Thus, a cycle of 
victimization is created where the photo- 
graphic or record of the crime 
against one child is used to assist in the com- 
mission of similar crimes. against many other 
children. 

The child pornography statutes that we cur- 
rently have on the books have been tremen- 
dously effective in halting the commercial pro- 
duction of child pornography in this country. 
Almost all of the commercially produced video- 
tapes, magazines, and photographs arrive on 
our shores from overseas. Even so, the United 
States remains the world’s most lucrative mar- 
ket for child 

Defense for children International estimates 
that child pornography is at least a $2.5 billion 
a year industry involving millions of children 
internationally. According to a 1988 report 
published by the National Center for Missing 
and Exploited Children, the child pornography 
market is part of a larger world of international 
sexual trafficking in children that relies upon 
phoney adoption schemes and other scams 
that cross international boundaries. 

Most commercial child pornography is im- 
ported into this country from Western Europe 
and Southeast Asia. Foreign producers often 
advertise in their own magazines for amateur 
photographs which appear in future issues of 
these magazines. There are documented 
cases of child molesters in this country send- 
ing explicit photographs of their victims to for- 
eign magazines which publish and import 
those photographs back into this country. 

It is wrong for child , which is 
easily used as a tool in the molestation of chil- 
dren here, to enter our borders from overseas. 
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It is also wrong for the United States, by oper- 
ating as a marketplace for child pornography, 
to serve as an economic engine for the sexual 
abuse of children around the globe. Finally, it 
is wrong that our laws do not directly address 
the situation where foreign producers publish 
photographs of American children taken by 
molesters here. 

Mr. Speaker, my bill is simple. It expressly 
invokes the jurisdiction of the United States to 
prosecute overseas production and distribution 
of child pornography where the defendant in- 
tended, knew, or had reason to know that 
such materials were to be imported into the 
United States. This language of the amend- 
ment is modeled upon section 959 of title 21, 
United States Code, where the United States 
has claimed such extraterritorial jurisdiction in 
the area of drug control. 

Extraterritorial jurisdiction to prosecute over- 
seas production and distribution of child por- 
nography has been upheld by the Ninth Circuit 
Court of Appeals in situations where the de- 
fendant is an American national! or where the 
use of U.S. mails is involved.? The bill builds 
upon these cases, making their holdings appli- 
cable throughout the United States, and 
claims for the United States the full breadth of 
jurisdiction available to it under the effects 
doctrine in international law, also known as 


4 territorial jurisdiction. 

nder the effects doctrine, a State may ex- 
tend criminal jurisdiction over persons, includ- 
ing foreign nationals, committing criminal acts 
outside of its borders where the effects of the 
crime are felt within its borders. 

The first section of the bill creates a new 
section 2258 to title 18, United States Code, 
prohibiting the production of sexually explicit 
depictions of a minor for importation into the 
United States. 

New section 2258(a) would prohibit the 
overseas production of child pornography for 
importation into the United States. The offense 
set forth here closely parallels the production 
offense set forth in section 2251 of title 18, 
United States Code. Specifically, subsection 
(a) prohibits the employment, use, persuasion, 
inducement, enticement, or coercion of any 
minor to participate in sexually explicit conduct 
for the purpose of producing a visual depiction 
with the intent or knowledge that such visual 
depiction will be imported into the United 
States or into waters within a distance of 12 
miles of the coast of the United States. The 
transportation of a minor for such purposes is 
also prohibited. Actual is not re- 
quired for conviction so long as the defendant 
had reason to know that the materials were to 
be imported into the United States. 

New section 2258(b) prohibits the knowing 
receipt, transportation, shipment, distribution, 
sale, or possession with intent to transport, 


U.S. v. Thomas, 893 F.2d 1066 (9th Cir. 1990). 

2United States v. Moncini, 882 F.2d 401 (9th Cir. 
1989). 

%Zagaris & Rosenthal, United States Jurisdic- 
tional Considerations in International Criminal 
Law.“ 15 Cal. W. Int'l L.J. 303, 307 (1985); Brierly, 
“The Law of Nations.“ 300 (1980) (“An obvious illus- 
tration would be that of a man who fires a gun 
across a frontier and kills another man in a neigh- 
boring state; in such a case the jurisdiction of the 
country from which the gun is fired has been called 
‘subjective,’ and that of the country in which the 
shot takes effect ‘objective territorial jurisdic- 
tion.’"’). 
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ship, sell, or distribute any visual depiction of 
a minor engaging in sexually explicit conduct 


18, United States Code. 

New section 2258(c) provides that persons 
who violate subsections (a) or (b) are subject 
to fines under title 18, United States Code, im- 
prisonment of no more than 10 years, or both. 
Persons convicted of a second or subsequent 
child pornography offense or who have a prior 
conviction for a sex offense are subject to a 
fine under title 18, United States no 


title 18, United States Code. Subsection (c) 
also provides the same penalties for attempts 
22900 violate subsections (a) 


The second and third sections of the bill 
make technical changes to chapter 110 of title 
18—concerning child pornography—with no 
substantive impact. 

The fourth section amends 18 U.S.C. 
2251(d) and 2252(b)(1) to increase the class 
of prior offenses that will qualify the offender 
for an enhanced penalty. Currently, the stat- 
utes provide enhanced penalties only where 
the defendant was convicted of prior child por- 
nography trafficking under that specific statute. 
The bill would broaden the class of prior of- 
fenses to include all child pornography of- 
fenses and sex offenses. 

The fifth section amends 18 U.S.C. 2251(d) 
and 2252(b) to provide penalties for conspir- 
acies and attempts as well as completed of- 
fenses. The bill would provide the court with 
full sentencing discretion in cases where the 
defendant is unable to complete the offense 
for reasons beyond his control, such as appre- 
hension by law enforcement authorities. 

Finally, the sixth section would amend 18 
U.S.C. 1961(I) to include the new child por- 
nography statute as a RICO predicate offense. 
Currently, child pornography offenses set forth 
in 18 U.S.C. 2251 and 2252 are RICO predi- 
cate offenses. 

Mr. Speaker, | believe that my bill will pro- 
vide an important new tool for American au- 
thorities to crack down on the producers of 
child pornography. 


NEA FUNDING IN THE INTERIOR 
APPROPRIATIONS BILL 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 
Ms. PELOSI. Mr. Speaker, the ugly issue of 
content restriction on art is back. As you 
know, last year this Congress worked hard to 
reach an agreement on the difficult issue of 
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restrictions on funding for the National Endow- 
ment for the Arts [NEA]. Today, Mr. DANNE- 
MEYER is trying to undo what we worked so 
hard to accomplish last year. He wants this 
body to tell the Interior ns con- 
ferees to support Senator HELMS’ restrictive 
amendment. 

| rise to oppose any content restrictions 
being placed on projects funded by the NEA. 
| particularly object to the Helms language 
adopted by the Senate in the Interior appro- 
priations bill. This language again attempts to 
list forbidden subject matter. Clearly, the de- 
termination of “obscene” should be made by 
the courts—not by a list written by Senator 
HELMS. Artistic excellence—not content 
should be the criteria for Federal funding. 

As | have said before, | believe that we 
must encourage creative expression, not sup- 
press it. Outside regulation of the arts is an in- 
fringement on every artist's freedom of expres- 
sion. In a free and open society, artists have 
been known to take a new approach when 
dealing with strong, provocative, controversial 
issues. We do not always agree with the 
statement made by a particular artist, nonethe- 
less we all benefit from a new 

| commend chairmen YATES for his thought- 
ful position on this issue and urge my col- 
leagues to reject Mr. DANNEMEYER'S motion to 
instruct the conferees to agree to the Helms 


language. 


EQUITY IN THE STATE VETERANS 
HOME PROGRAM 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to introduce legislation that will promote 
regional fairness in the Department of Veter- 
ans Affairs State Home Program by increasing 
the per diem reimbursement rate to State vet- 
erans nursing homes and domiciliaries in high 
cost-of-living areas. The bill affirms our com- 
mitment to the century-long partnership be- 
tween the States and the Federal Government 
in providing care for those who have served 
our Nation in military service. 

The DVA provides funds to States for the 
construction and operation of long-term care 
facilities through the State Home Program. 
Under this program, States can compete for 
grants that provide up to 65 percent of the 
cost of construction, provided DVA standards 
are followed. In addition, the DVA provides a 
per diem for each veteran under care in a 
designated State home. The per diem rate for 
1991 is $22.44 for nursing home care and 


pe 
slowly. The per diem rate is set by Congress 
and is a fixed amount nationally. While the 
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DVA intended for the State Veterans Home 
Program to finance 25 percent of the operat- 
ing costs nationally, the effect of current DVA 
policy has been the shift of more of the cost 
of veterans’ long-term care to the States. 
However, not all of the States have been 
equally affected. In some States, where the 
salaries of health care professionals, the cost 
of medical supplies, electricity, construction 
costs, and other components of the total cost 
of care have increased most rapidly, the per 
diem payment covers a smaller share of costs, 
than in low cost States. 

New York, which currently has one State 
home in Oxford, and one that is scheduled to 
open in October of 1991 in Stony Brook, Long 
Island, has the second largest veterans’ popu- 
lation in the country. While the State would 
like to build two to three more State veterans’ 
homes to have additional nursing home beds 
available to veterans, the State is hesitant to 
do so since it picks up a larger share of the 
Federal obligation compared to other States. 
For example, according to the DVA’s 1990 
third quarter statistics, the DVA per diem reim- 
bursement for domiciliary care in the Oxford 
home represented 7.6 percent of the cost of 
care and 14.5 percent of the cost of nursing 
home care. This State home is located in up- 
state New York where medical care and elec- 
tricity costs are much lower than on Long Is- 
land and in New York City, Therefore, the per 
diems from the DVA will represent an even 
lower percentage of the cost of caring for 
these veterans in State homes in these areas. 
Moreover, these areas have the highest con- 
centration of veterans in the State and con- 
oe the greatest need for such facilities. 

My bill would reimburse individual State 
homes 30 percent of the cost of caring for vet- 
erans in these facilities or the current national 
per diem rate which ever is greater. At the 
same time, my bill would not adversely affect 
State home facilities to which the current na- 
tional per diem rate equals more than 30 per- 
cent of the cost of caring for the veterans 
therein. However, the current requirement that 
these payments not exceed 50 percent of the 
total cost of care would remain in effect. 

Currently, there are 60 State homes in 37 
States. These facilities provide cost-effective 
quality care and are increasingly relied upon 
by the DVA to meet the long-term care needs 
of our aging veterans. The DVA would like to 
have 30 percent of the long-term care beds 
provided by the State homes. This increased 
reliance on State homes cannot be met with- 
out an increase in per diem rates. Increasing 
the per diem rate would encourage more 
States to build State homes, thereby reducing 
the strain on the DVA to provide this care. 
While the DVA pays more money initially, 65 
percent of the construction costs, in the long 
run it is the State that ends up paying the 
lion’s share of the costs because the oper- 
ational costs of a long-term care facility are 
much greater than the cost of its construction. 

Furthermore, most States pass on the cost 
of unreimbursed care to the veteran. This 
means that a veteran in a high cost State 
would pay more for care in a State facility than 
in a State with low operational costs. Adding 
insult to injury, many of these veterans would 
be entitled to receive medical care at a DVA 
facility at no cost to them if such care were 
available. 
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With the aging of America’s veterans popu- 
lation, the DVA will be faced with an even 
greater need for long-term care facilities in the 
very near future. | will urge the Veterans’ Af- 
fairs Committee to look at the issue of long- 
term care to determine if additional funds 
should be added to the State Home Program 
to promote regional fairness and encourage 
the construction and operation of new State- 
run facilities. A reasonable per diem payment 
must come closer to the actual cost of care, 
if the DVA wishes to encourage the States to 
build and operate State homes in an era of 
spiraling health care costs, higher per diems 
are needed. This is the very least that can be 
accomplished at the Federal level to ensure 
that veterans receive the most compassionate 
and appropriate care possible considering that 
veterans’ health care is a Federal, not a State, 
responsibility. 

Mr. Speaker, our veterans fought for the 
United States, not individual States, and they 
deserve our Nation's fullest attention and re- 
spect. | urge my colleagues to join me in sup- 
port of this legislation. 


DICK BOLTON TO RETIRE AFTER 
YEARS OF SERVICE TO HAGUE, NY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. SOLOMON. Mr. Speaker, on December 
8, my good friend Dick Bolton will be retiring 
as supervisor of the town of Hague, NY. 

If you can imagine Washington without its 
monuments, you can imagine Hague without 
the presence, inspiration, and steady hand of 
Dick Bolton. 

| measure a man by how much he gives to 
his neighbors and to his community. By that 
measure, Dick Bolton has been a giant. 

Consider that he was a busy employee of 
International Paper Co. for 29 years, 
as a department superintendent. He still found 
time to serve seven terms as Hague town su- 
pervisor, seven terms on the Warren County 
board of supervisors, and two terms as that 
board’s chairman. His committee assignments 
including budget, data processing, public 
works, Lake George affairs, parks and 
recreations, planning and community develop- 
ment, solid waste, sheriff and communications, 
tourism and industrial promotion, and veterans 
services. 

He was on the board of directors of the Su- 
pervisors and County Legislators Association 
and third vice president of that association in 
1991. He also served as a member of the 
Lake George Park Commission and chairman 
of the Glens Falls Transportation Council. 

But that’s not all. He was also active in his 
community, serving as past commander of the 
Hague American Legion, past president of the 
Hague Fish and Game Club, Warren County 
Conservation Council, New York State Region 
5 of the Fish and Wildlife Management Board, 
and the Hague Chamber of Commerce. He is 
a past vestryman of the Episcopal Church of 
the Cross and a charter member of the Hague 
Fire rtment. 

| could go on and on about Dick Bolton. So 
could everyone else who knows him. They will 
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be having a farewell gathering for him on De- 
cember 8, but let us pay our tribute today. 

Mr. Speaker, | ask you and other members 
to join me in saluting a model public servant, 
great American, and close friend, Dick Bolton 
of Hague, NY. 


A TRIBUTE TO THE UPPER 
BEAVER VALLEY JAYCEES 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 

Mr. KOLTER. Mr. Speaker, | rise today to 
pay tribute to a very special organization in my 
congressional district. This month the Upper 
Beaver Valley Jaycees are celebrating their 
45th anniversary of providing community serv- 
ice and leadership training for young adults. 

Originally founded on October 26, 1946, as 
the Beaver Falls Junior Board of Trade, the 
Upper Beaver Valley Jaycees have been rec- 
ognized for their outstanding contributions as 
an affiliate of the Pennsylvania Jaycees and 
the U.S. Junior Chamber of Commerce. 

Since its inception, this chapter has identi- 
fied the needs of its local towns and ad- 
dressed them through a variety of community 
development projects. Haunted houses, bene- 
fit dances, and pro/am golf tournaments are 
just some of the thousands of noteworthy 

the Upper Beaver Valley Jaycees 
have conducted to raise funds for children, the 
elderly, and the handicapped. Providing schol- 
arships, food and other support for the needy 
is just part of this organization's enriched tradi- 
tion. 

However, what is unique about the Upper 
Beaver Valley Jaycees is the valuable service 
it provides for its members. Through the pro- 
motion of individual and management develop- 
ment, chapter members have acquired knowl- 
edge in planning, personal and financial man- 
agement, spiritual and family development, 
and public relations. Past and current mem- 
bers of the Upper Beaver Valley Jaycees have 
gone on to utilize this leadership skills training 
in their jobs, churches, government and fami- 
lies. 

Therefore, Mr. Speaker, | ask my colleagues 
in the U.S. House of Representatives to join 
me in saluting this remarkable organization for 
its 45 years of service to humanity. The Upper 
Beaver Valley Jaycees are a shining example 
of young men and women who give of them- 
selves to make their community and America 
a better place to live. 


A TRIBUTE TO THE PARKSIDE 
STAY-IN-SCHOOL PROGRAM 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. DUNCAN. Mr. Speaker, President Bush 
has placed education as a priority concern of 
his administration. Certainly, it is the key to 
the future of our country. That is why | am 
proud to salute Bill Judkins and Parkside 
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Housing, in Blount County, for providing inno- 
vative programs to provide incentives for edu- 
cation within my district. 

Last year, Bill Judkins, the Maryville Hous- 
ing Authority executive director, began the 
Parkside Stay- n- School Program. He started 
by offering McDonald's gift certificates to chil- 
dren with perfect attendance. Now, Joe Bruce, 
president of Citizens Bank, has agreed to do- 
nate bonds and money to the program. Chil- 
dren with perfect attendance receive $50 U.S. 
savings bonds and students who missed only 
1 day receive $10. Furthermore, the family of 
each child with a perfect attendance record re- 
ceives a month’s worth of rent for free. 

The successful results of this program in- 
clude eight children from five families, in 
Blount County, who missed no school. Two of 
these were brothers who went from a com- 
bined number of 76 days of absence to per- 
fect attendance and raised their grades from 
F’s to A’s in only 1 year. Also, it has inspired 
the school and community at large to begin 
other educational development programs. Fu- 
ture goals include: Setting up a scholarship 
program of the authority’s own, and getting 
Bonner scholarships for students trying to 
enter Maryville College, providing caps and 
gowns for underprivileged students, targeting 
the program to the older students as well as 
the young children, and obtaining a video sys- 
tem to help people get the equivalent of a high 
school diploma who might otherwise not have 
the chance. 

Last year, the community spent $900 in re- 
wards for the Parkside Stay-In-School Pro- 
gram. However, this amount was offset by the 
$523 in State funds that the children put to 
use through their perfect attendance. This pro- 
gram proves that good ideas can be cost-ef- 
fective. An important lesson to remember in 
the face of today’s overwhelming deficit. 

I| want to thank Bill Judkins, Bruce, and 
the Parkside community for their leadership in 
an issue of high priority. 

| ask that two articles that appeared in the 
Blount County Daily Times be printed in the 
RECORD. 

PARKSIDE STAY-IN-SCHOOL PROGRAM—INCEN- 
TIVES PROVE VERY SUCCESSFUL, ORGANIZ- 
ERS SAY 

(By Iva Butler) 

Bill Judkins began with a modest goal of 
providing McDonald's gift certificates to 
children with perfect attendance in the 
Parkside Stay-In-School program. 

The program progressed so well in one 
short year he was able to provide the chil- 
dren with $50 U.S. Savings Bonds for perfect 
attendance and $10 for nearly perfect attend- 
ance (one day missed.) 

Eleven proud and beaming Parkside stu- 
dents received their bounty Wednesday at a 
reception for them and their families. 

They also received a formal congratula- 
tory certificate at the ceremony from the 
Department of Housing and Urban Develop- 
ment and a personal letter from Judkins, 
who is Maryville Housing Authority execu- 
tive director. 

The families of those with perfect attend- 
ance all got a month’s free rent. 

The free rent, which cost the authority 
$900 last school year, is offset by the $523 in 
state funds those children brought to the 
schools through the daily attendance in 
state funds, Judkins said. 

“Bverybody is a winner but the biggest 
winner is the child,” he added. 
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“It takes everybody—the parents and the 
Kids.“ said Joe Bruce, president of Citizens 
Bank, the bank that donated the bonds and 
money. “You don't mind contributing the 
money when you see somebody with this 
kind of initiative. It’s an excellent pro- 

Omaha, Neb., has a similar Stay-in-School 
program and, out of approximately 8,000 pub- 
lic housing units, 15 children had perfect at- 
tendance. Maryville had 66 units and they 
had eight who missed no school. “Omaha is 
a community of about one-half million peo- 
ple and Blount County has a population of 
85,000-90,000,"" said Authority Chairman J.N. 
Badgett. 

“The percentage difference there looks 
really good for Maryville,” said Joyce Baker, 
resident initiative coordinator for HUD in 
East Tennessee. 

We have four other schools similar to this 
in East Tennessee, but this is the only one I 
know of that’s put together, staffed and 
equipped by the community,” Baker said. 

“We're not getting any tax dollars,” 
Judkins said. We're just using the available 
resources in this community. We've har- 
nessed them and got them all pulling in the 
same direction.“ 

Goals for the next school year are ambi- 
tious. They are: 

Having a scholarship program of the 
authority's own and getting Bonner Scholar- 
ships for Parkside students to Maryville Col- 
lege. 

Getting Maryville College interns to help 
with the Parkside Learning Center through 
the Bonner Scholarship program, which re- 
quires community service. 

Extend the program to children living in 
Section 8 (private housing that the govern- 
ment subsidizes and Maryville Housing Au- 
thority operates). 

Getting Boys and Girls Inc. and Girl 
Scouts involved more. 

Possibly providing caps and gowns and 
maybe yearbooks for children who can't af- 
ford them. “I'd hate to think of any kid not 
having a cap and gown for graduation or a 
school annual,” Judkins said. 

Getting another VISTA volunteer to work 
with the authority, to work with the Bonner 
interns and with the residents. 

Meeting with Maryville College and plan- 
ning some activities for the older (probably 
13 years and older) kids whom the program is 
missing—possibly a special weeks activities, 
including letting them stay in the dorms 
next summer. 

Obtaining a video system to help people 
seek high school equivalency diplomas; to 
practice doing interviews; for the little kids 
to give them confidence in giving reports; 
and to document the Stay-in-School Pro- 
gram. “We're constantly hearing from other 
people interested in emulating this pro- 
gram,” Judkins said. In fact, Baker said the 
Rogerville program is named the Bill 
Judkins Stay-in-School Program. 
ENCOURAGEMENT PAYS FOR PARKSIDE PUPILS, 

PARENTS, COMMUNITY 

Education is a lot like religion in that it 
has to apply every day to achieve the desired 
results. 

And it is doing just that for some of the 
residents in Maryville Housing Authority’s 
units where education has been tied directly 
to every day living. “Superintendent” of the 
education program is Housing Authority Ex- 
ecutive Director Bill Judkins. 

A key part of the program has been to en- 
courage pupils and parents to make certain 
those enrolled in school attend regularly. 
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This past year there were eight children— 
five families—who had children with perfect 
attendance in public schools and to boost the 
new program of school attendance, each fam- 
ily was given a free month’s rent. 

In addition, Citizens Bank of Blunt County 
gave each of the eight students a $50 U.S. 
Savings Bond. An added prize was a $10 bill 
to the five students who missed only one 
day. 
Using resources in the community, the 
program is producing results. Two brothers 
went from a combined 76 days of absences a 
year earlier to perfect attendance and from 
F's to A's, a 180-degree turn attributed to the 
Stay-in-School program. While the free rent 
cost the housing authority $900 last year, the 
school systems netted $523 in state monies 
the children brought the system based on av- 
erage daily attendance. 

There were eight with perfect attendance 
from the 66 Maryville units, a much higher 
percentage than was recorded in Omaha, 
Neb., for example, where there were 15 chil- 
dren from 8,000 public housing units. 

Such use of initiative and local resources 
and the outstanding beginning results are 
encouraging. And the results have already 
encouraged new ideas for new efforts to ex- 
pand the program next year. 

Some of the most practical and helpful 
projects are not the most expensive. They do 
not require massive budgets. They do require 
the serious concern of parents, pupils, and 
community. Caring is the secret to success 
of many such programs. 

That concern may not cost much in dollars 
but it is worth far more than throwing a pile 
of dollars at the problem. 


WORLD FOOD DAY 
HON. FREDERICK S. UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. UPTON. Mr. Speaker, | would like to 
call attention to House Joint Resolution 230, 
which highlights the tragedy of national and 
international hunger by designating October 
16, 1991 and 1992 as “World Food Day.” This 
important resolution was introduced by my fel- 
low Hunger Committee colleague, Congress- 
man BEN GILMAN of New York. | am pleased 
to cosponsor this bill which was passed by 
Congress and will be signed into law shortly 
by President Bush. 

| encourage all Americans to join the fight 
against hunger and malnutrition by volunteer- 
ing to help groups in their local communities 
dedicated to erasing hunger at home and 
abroad. It is the combined efforts of dedicated 
individuals that will ensure people do not go 
hungry. 

Hunger knows no boundaries: It is a prob- 
lem in Third World countries and also in our 
own backyards. Even though the farm families 
in my district make up part of “America’s 
breadbasket” and supply food around the 
world, we still have neighbors who go to bed 
hungry at night. 

am proud to represent southwestern Michi- 
gan in Congress. There are many fine exam- 
ples of private groups and organizations, com- 
panies, clubs, and schools that work hard to 
combat hunger. They volunteer their time, do- 
nate their money, and dedicate their efforts to 
ease the pain of many who are less fortunate. 
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Let’s use World Hunger Day as the first step 
in strengthening our commitment to end world 
hunger by accepting the challenge to help 
make a difference in the lives of people who 
struggle simply to put food on their tables. 


25TH ANNIVERSARY OF THE 
DUNDEE SENIOR CITIZENS CENTER 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. DINGELL. Mr. Speaker, it is my privi- 
lege to recognize the silver anniversary of a 
very special organization in the 16th Congres- 
sional District of Michigan, the Dundee Senior 
Citizens Center. For 21⁄2 decades, the center 
has assisted seniors in their efforts to be self- 
sufficient, active, and contributing members of 
their community by providing a full range of 
recreational, educational, and health services 
to their membership. 

Constantly striving to reach out and assist 
others, the center provides benefits to seniors 
in five communities in the Dundee area. A 
brief glance at the range of services offered 
reveals the depth and breadth of the center’s 
commitment and success. The center provides 
legal services, health screening, bingo, month- 
ly pancake breakfasts, senior Olympics, health 
screening, and exercise and ceramics classes. 
Additionally, center volunteers deliver meals to 
more than 50 seniors who are unable to pre- 
pare them for themselves. 

From its humble beginnings 25 years ago, 
the center has grown from 15 seniors to a 
membership 1,200 strong. Presiding from the 
start, the center’s devoted and dedicated lead- 
er, Helen Hovizi, has spent countless hours, 
endured flood and financial trials, and sus- 
tained the center through rapid growth. Her 
tireless spirit and enthusiasm has spread joy 
throughout the community. 

| salute Helen Hovizi's tireless efforts, and 
those of the numerous volunteers, and active 
members of the Dundee Senior Citizens Cen- 
ter. And, | wish them many more years of dis- 
tinguished service to the Dundee community. 


TRIBUTE TO BERTHA EMIN 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize Bertha C. Andrews Emin, who 
will be celebrating her 100th birthday on Octo- 
ber 21, 1991. 

Bertha Emin was born in Providence, Rl, to 
Anna Maria Kane Andrews and Philip Robin- 
son Andrews. She attended Almy Street 
School, Stillwater Grammar School, and Eng- 
lish High School. In February 1912, she grad- 
uated from Rhode Island Normal School ma- 
joring in elementary education with a teaching 
certificate for grades 1 through 8. 

Her distinguished teaching career began 
weeks after she graduated, as a teaching prin- 
cipal of 16 students in a 1-room school. It con- 
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tinued over a period of six decades as a 
teaching principal, a substitute teacher, and a 
full-time teacher in the Georgiaville Public 
School District. She had continued that same 
high standard of excellence until her retire- 
ment on June 23, 1961, at the age of 70. 

On November 12, 1917, she was married to 
Leander Francis Emin of Stillwater, RI. She re- 
mained in Stillwater as a substitute teacher in 
the local school system where she remained 
until June 1919. After that time, she continued 
to teach at home as she raised her family. 
Among the many students who have benefited 
from her talents, she educated her five daugh- 
ters, four hters, and two grandsons 
so that each of them skipped one or two 
grades. 

Mrs. Emin has been involved as a member 
of St. Michael's Church and its ladies guild 
since 1920. She had spent 10 years on the 
Rhode Island Institute of Instruction Policy 
Committee. Today, she travels as much as 
possible and enjoys the company of her great- 

iidren. In addition, she continues to 
teach to her family the importance of the effect 
of home, church, and school on the individual. 
To date, her basic philosophy can be summed 
up in this proverb: 
All that you do 
Do with your might 
For things done by halves 
Are never done right. 

Please join me today in recognizing Bertha 
Emin for her outstanding educational achieve- 
ments and in wishing her health and happi- 
ness on her 100th birthday celebration. 


THE 200TH ANNIVERSARY OF THE 
MACLAY MANSION IN HARRIS- 
BURG, PA 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
commemorate the 200th anniversary of the 
Maclay Mansion in Harrisburg, PA. This histor- 
ical landmark was built by William Maclay, the 
famed lawyer and first U.S. Senator from 
Pennsylvania. 

In 1791, Senator Maclay built his three-story 
limestone house with 18-inch-thick walls not 
long after he retired from the U.S. Senate. 
This year was the same year that the Bill of 
Rights took effect. Senator Maclay, as history 
a lc ee eee 

ights. 

Senator Maclay was a self-proclaimed man 
of republican respectability, a statesman who 
happily left the U.S. Senate and returned to 
Pennsylvania to become a county judge and, 
once again, a State legislator. He did not care 
to accept privileges and perquisites, a trait that 
is all too rare in Congress today. It is also of 
some significance to note that when he served 
in the U.S. Senate, William Maclay fought for 
the confirmation process that is part of the 
Senate's advise-and-consent duties in approv- 
ing or rejecting Presidential nominees. 

Senator Maclay helped found the Demo- 
cratic Party, which was known in his day as 
the Anti-Federalists or Republicans. He is also 
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the only Pennsylvanian to help form two coun- 
ties: Northumberland in 1772, and Dauphin in 
1785, and he helped lay out their respective 
county seats, Sunbury and Harrisburg. In writ- 
ing the will of his father-in-law, John Harris Il, 
William Maclay set aside four free acres for 
the State capitol. As a State lawmaker, he 
helped set the process in motion to make Har- 
risburg the capital city. After his death, 
Maclay's family sold the Commonwealth the 
10 acres where today’s State capitol stands. 

The great legacy that Senator Maclay left us 
is represented in the magnificent structure 
known as the Maclay Mansion, today owned 
by the Pennsylvania Bar Association. The bar 
has owned the building since 1948, and it 
celebrated the full restoration of the completed 
Structure in 1975. The PBA has done a mag- 
nificent job in maintaining this historical site, 
which is a showcase for the organization, and 
serves as a meeting place for thousands of 
law practitioners around the State. 

Mr. Speaker, | ask all of my colleagues to 
join me in paying tribute to the memory of 
Senator William Maclay and the legacy that he 
has left Pennsylvania and the Nation. We sa- 
lute the Pennsylvania Bar Association in main- 
taining the Maclay Mansion, which has stood 
for 200 years, and hopefully will stand for 
many more. 


SADDAM HUSSEIN IS STILL A 
SERIOUS THREAT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. LANTOS. Mr. Speaker, the administra- 
tion now admits that it totally misjudged Iraq's 
military capabilities and Saddam Hussein's in- 
tentions before the Persian Gulf war. Once 
again it is misreading the realities of that re- 
gion and is allowing Saddam Hussein to con- 
tinue plotting a new war. 

| strongly recommend to my congressional 
colleagues Jim Hoagland’s excellent article in 
today’s Washington Post, “Act Now Against 
Saddam,” which outlines Saddam Hussein's 
intolerable scheming and calls for forceful ac- 
tion. | ask that it be placed in the RECORD. 

{From the Washington Post, Oct. 16, 1991] 

ACT Now AGAINST SADDAM 
(Jim Hoagland) 

This much is now beyond dispute: Saddam 
Hussein’s scientists were years closer to 
building an atomic bomb than the world's 
most knowledgeable experts believed. And 
Saddam is still trying. 

That stark reality, and the Iraqi dictator's 
continuing disdain for the welfare of his 
starving citizenry, should strip away the 
complacency that surrounds U.S. postwar 
policy toward Iraq. These developments de- 
mand immediate steps to replace Saddam's 
regime with a new Iraqi government. 

The peculiar pattern of Iraq’s behavior in 
recent confrontations over United Nation's 
inspection rights suggests to intelligence ex- 
perts that Saddam's nuclear effort continues 
in some secret cavern deep in Iraq. 

For those in range of Saddam’s hidden mis- 
siles, each day counts. 

New reports from Baghdad show that while 
Iraq’s civilian population, put in harm's way 


EXTENSIONS OF REMARKS 


by American bombs, desperately forages for 
food and medicine, Saddam’s cronies amass 
small fortunes from smuggling. Saddam’s 
clansmen grow fat by creating a black mar- 
ket out of the sanctions that are supposed to 
bring them down. 

The streets of Baghdad are filled with Mer- 
cedes limousines stolen from Kuwait or 
smuggled in more recently by people such as 
Ali Hassam Hamadi, one of the new sanc- 
tions millionaires described in detail in the 
Paris daily Le Figaro on Oct. 3. But ordinary 
citizens lack money to pay the skyrocketing 
prices for food. 

For those who are starving in Iraq, each 
day counts. 

The revelations about Saddam’s nuclear ef- 
fort and the extent of sanctions-breaking 
show conclusively how wrong President 
Bush’s critics were in arguing a year ago 
that time was on America’s side and that 
sanctions would work against Saddam if 
given a chance. 

Disclosures of how close Saddam has come 
to a doomsday weapon also show how mis- 
taken Bush was to adopt the positions of his 
opponents after the war ended. The need for 
urgency should also be clear by now. But the 
president pursues a strategy of slow attri- 
tion. 

For those who took on the responsibility of 
establishing regional security and stability 
through Operation Desert Storm, each day 
counts. 

At least it should. But Bush has taken as 
the pillars of his postwar policy the notions 
his opponents preached to try to avoid Oper- 
ation Desert Storm. Time is on America’s 
side, the president’s men now say. Sanctions 
will work against Saddam. 

Saddam delights in proving otherwise. The 
administration assumed sanctions would 
force Saddam to agree to United Nations sale 
of $1.6 billion of Iraqi oil on world markets 
to buy food and medicine that U.N. personnel 
would distribute inside Iraq. 

He refused. In a defiant speech in Baghdad 
on Sunday, Saddam said Iraq would endure 
sanctions for 20 years rather than accept the 
U.N. plan, which is spelled out in Security 
Council Resolution 706. 

The Bush administration, which should 
have learned better, weakly explains away 
such statements by Saddam as vain boasting 
that he will have to abandon soon. But Sad- 
dam has no interest in protecting or feeding 
his people. “He would prefer to see people 
starve than to see his authority eroded by 
having a foreign organization distribute food 
to Iraqi citizens,” says a member of the op- 
position International Committee to Free 


Israel's unilateral decision to send recon- 
naissance aircraft over Iraq is a concrete ex- 
pression of doubt about time being on Ameri- 
ca’s side. Israel would not have taken the 
risks involved in the surveillance flights un- 
less it was seriously considering sending in 
commando units to clean out the rocket 
launching sites and depots in western Iraq 
that are within range of Israel. 

Astonishingly, the United States has criti- 
cized these flights of self-protection, claim- 
ing they jeopardize the Middle East peace 
process. 

The administration has it exactly back- 
ward. The peace process, as conceived and 
implemented at the State Department, jeop- 
ardizes the more urgent task of finishing 
with Saddam. Concern over convening & cer- 
emonial peace conference causes the United 
States to turn a blind eye to the active aid 
Jordan gives Saddam in breaking sanctions 
and money laundering. 
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Several immediate steps need to be taken. 

The Iraqi opposition is on the verge of 
forming a broad-based provisional govern- 
ment in Iraqi territory now under United Na- 
tions protection. Recognition by Washington 
and other Western capitals would provide a 
basis for an aggressive international pursuit 
of the secret bank accounts owned by Sad- 
dam and his family in Jordan, Switzerland 
and elsewhere. 

Those funds could be used to buy food and 
medicine for Iraq. The international coali- 
tion, led by the United States, should offer 
the military protection the U.N. teams need 
to distribute humanitarian relief, just as 
Washington was ready to use force to protect 
the U.N. atomic inspection team. 

For those willing to save even one Iraqi 
child’s life or to reduce Saddam's chance to 
send an atomic or chemical warhead to Is- 
rael or Saudi Arabia by even a fraction of 
one percent, each day counts. 


A TRIBUTE TO THE FORD-UAW 
APPRENTICESHIP PROGRAM 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. FORD of Michigan. Mr. Speaker, | want 
to pay tribute to—and call the Nation’s atten- 
tion to—the Ford-UAW Apprenticeship Pro- 
gram on the occasion of its 50th anniversary. 

The U.S. Department of Labor, the Amer- 
ican business community, educators, and the 
Congress are all searching for ways to up- 
grade the skills of our work force. All agree 
that the abilities of American working men and 
women will determine whether our Nation can 
compete in the global marketplace. 

Ironically, a proven, world-class system to 
provide and sharpen the technical skills of our 
industrial work force—joint labor-management 
apprenticeship deen over- 
looked by most of those who claim to be look- 
ing for a solution. Apprenticeship training pro- 
grams have been turning out skilled trades- 
men for hundreds of years, both in the con- 
struction trades and in industry. 

No training program anywhere has been 
more successful than the Ford-UAW Appren- 
ticeship Program. 

This world-class apprentice training program 
produces some of America’s finest skilled 
trades personnel. It has now graduated 22,000 
men and women—as electricians, tool and die 
makers, machine repairers, plumber-pipe- 
fitters, millwrights, and other trades personnel 
so critical to the efficient manufacture and as- 
sembly of quality cars and trucks. 

The program has been designed to meet 
exceptionally demanding standards. It gen- 
erally requires 4 years and 8,000 hours of 
training for every apprentice. This training 
combines supervised shop floor experience 
with guidance by experienced journeymen and 
related classroom instruction delivered pri- 


r management- 
union efforts in American industry. For 50 
years, apprenticeship training at Ford has 
been in the hands of a National Joint Appren- 
ticeship Committee and plant subcommittees 
consisting of equal numbers of management 
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and union representatives. The success en- 
joyed by the program is due in large part to 
the common vision of doing what is best for 
the apprentice’s learning experience. 

Throughout its history, the National Commit- 
tee has stayed alert to the future by providing 
a strong foundation in trade knowledge, plus 
the ability to learn and adapt, always aware 
that tomorrow's skilled trades personnel will 
need new skills. The apprentices who are in 
the program now—and there are almost 1,100 
of them—will be building, maintaining, trouble- 
shooting, and contributing to the design of 
Ford equipment and machines well into the 
next century. 

In peacetime and wartime, the Ford-UAW 
Apprenticeship Program has played a vital role 
in developing skilled trades expertise in the 
company, and sharing it with the auto industry, 
as well as with the Nation. Many graduates 
have gone on to leadership positions in the 
company, the UAW, and their communities. | 
am fortunate to have one such graduate as 
my administrative assistant. 

At a time when our country is in a fierce 
struggle to preserve its industrial base, the 
Ford-UAW Apprenticeship Program is making 
major contributions to our ability to compete. | 
salute the program itself, all those who are 
giving it life, and all of its graduates—past, 
present, and future. 


ROBERT FERNANDEZ; REALIZING 
HIS DREAMS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. TOWNS. Mr. Speaker, | rise to salute 
the accomplishments of Mr. Robert 
Fernandez. Mr. Fernandez was born in 
Camaguey, Cuba. As a child he was an ad- 
venturer. He had a burning desire to come to 
America. At the age of 16 his ambition was re- 
alized and he arrived in the United States. He 
joined the merchant marine and traveled ex- 
tensively. 

Mr. Fernandez began his professional ca- 
reer by working for the Cumberland Packing 
Co. He rose through the organization to be- 
come a foreman and subsequently became 
vice president. He worked for that company 
for 30 years. 

After retiring from his job of 30 years, he 
and his wife Rosalina started their own print- 
ing business. That business is the realization 
of his dream to be independent. Mr. 
Fernandez has realized his American dream. 
He is the father of four children, Roberto, Eliz- 
abeth, Ricardo, and Roshell. | am proud to sa- 
lute the accomplishments of Mr. Fernandez. 


TRIBUTE TO MAJ. GEN. GEORGE 
EVANS BARKER 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to honor my constituent Maj. Gen. 
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George Evans Barker, who recently retired 
from his position as Deputy Chief of Staff, Per- 
sonnel Department of the U.S. Army. Major 
General Barker is being honored in Manhattan 
on October 18, 1991. 

General Barker's long and illustrious Army 
career began at Arkansas State University as 
a Reserve Officer Training Corp cadet. He 
was to second lieutenant in the 
Field Artillery on August 12, 1955. Later that 
year, General Barker served on active duty in 
Germany with the Second Armored Division 
Artillery. General Barker held such positions 
as battery commander and executive officer 
early in his career. 

In January 1979, he became the Deputy 
Chief of Staff for personnel administration at 
the 77th ARCOM. Soon after, General Barker 
was appointed Chief of Staff of the 77th 
ARCOM. In 1983, he was named commander 
of the 353d Civil Affairs Command. He was 
commissioned to brigadier general on Feb- 
ruary 29, 1984, and commander of the 77th 
ARCOM on December 15, 1984. General 
Barker served as Deputy Chief of Staff of the 
Army’s Personnel Department from June 4, 
1989 until his retirement on August 15, 1991. 

As a result of General Barker's dedication to 
military and civilian service he received such 
honors as the Meritorious Service Medal with 
Second Oak Leaf Cluster, Army Commenda- 
tion Medal, Army Achievement Medal, Na- 
tional Defense Service Medal, and Armed 
Forces Reserve Medal with a 10-year device. 

Not only is General Barker a 36-year vet- 
eran of military service, but he is an exem- 
plary U.S. citizen as well. He is highly visible 
throughout New York City as a community 
leader. As executive vice president for the 
New York City division of the American Can- 
cer Society, General Barker has proven his 
dedication to humanitarian causes. 

| am delighted to take this opportunity to 
pay my respects to General Barker. 


REPUBLIC OF TURKEY TO HOLD 
NATIONWIDE ELECTIONS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 

Mr. BURTON of Indiana. Mr. Speaker, fol- 
lowing months of campaigning the Republic of 
Turkey will hold nationwide elections on Octo- 
ber 20 to choose the 450 Members of Par- 
liament who will lead their country for the next 
5 years. Six major political parties represent- 
ing a wide range of political views, are partici- 
pating in the elections. Following the election, 
the President will appoint a Prime Minister, 
usually the leader of the majority party in Par- 
liament, who will assume his duties following 
a vote of confidence from the legislature. 

Mr. Speaker, the Republic of Turkey, found- 
ed in 1923 from the ashes of the Ottoman 
Empire by Mustafa Kemal Ataturk, is a rep- 
resentative democracy. It is the only predomi- 
nantly Muslim country in the region which is a 
pro-Western, secular democracy and has a 
market-oriented economy. Turkey's strategic 
importance is enhanced by the emergence of 
independent Muslim Republics in what used to 


During the war, Turkish 
the border with Iraq diverted more than 10 of 
Saddam Hussein's divisions from the front 
lines in southern Iraq and Kuwait. The Turkish 
Government also permitted coalition use of 
airbases in Turkey. 

Mr. Speaker, the free elections taking place 
in Turkey this month underscore our shared 
commitment to democratic values and institu- 
tions. | congratulate the Turkish people on the 
occasion of these elections. 


] 
l 
i 


ADMINISTRATION COMPLETES 
GOVERNMENTWIDE STUDY 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, 
the administration completed a Government- 
wide study, conducted by the Credit Adminis- 
tration Division of the Treasury Department, 
released January 18, 1991, of the asset man- 
agement and disposition functions of the var- 
ious Federal agencies. The report indicates 
that there is no consistent Governmentwide 
policy, no coordination of efforts, and no con- 
solidated inventory of the Governmentwide 
holdings scheduled for disposal. The time has 
come to address the total of asset 
disposition in the Federal Government and to 


must be disposed of in a manner best fash- 
ioned to serve the national interest. The re- 
sponsibilities of Federal agencies disposing of 
Government assets include: 

Disposal of the real estate, loans, securities, 
and other assets of failed federally insured fi- 
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nancial institutions—the Resolution Trust Cor- 
poration [RTC], the National Credit Union Ad- 
ministration [NCUA], and the Federal Deposit 
Insurance Corporation [FDIC]; 

Disposal of real estate assets acquired as a 
result of loan defaults—the Federal Housing 
Administration [FHA], the Department of Veter- 
ans Affairs [VA], the Farmers Home Adminis- 
tration [FmHA], the Small Business Adminis- 
tration [SBA], and the Farm Credit System; 

Disposal of forfeited assets—the Depart- 
ment of the Treasury, the Department of Jus- 
tice, and the Department of Transportation; 

Disposal of land in the public domain—the 
Department of Agriculture and the Department 
of the Interior; and 

Disposal of real estate determined to be ex- 
cess to the Government’s needs—the General 
Services Administration [GSA] and the Depart- 
ment of Defense [DOD]. GSA also disposes of 
properties for other Federal agencies as a re- 
sult of various interagency agreements. 

In addition to these 15 agencies there are 
subordinate organizations within the depart- 
ments that have established real estate sales 
operations. This fragmentation of responsibility 
is inefficient and costly to the taxpayers. 

The enabling legislation of the agencies as- 
signed them a primary mission of carrying out 
loan and insurance programs, managing pub- 
lic lands, assisting small business, and law en- 
forcement. Naturally, the bulk of the resources 
and management attention is devoted to the 
accomplishment of the programs, with the dis- 
posal of acquired assets, primarily real estate, 
becoming a necessary evil and detracting from 
the mission. The administration's 
study of the real estate disposition activities 
revealed that a consistent weakness of the or- 
ganizational structures of the Federal agencies 
was that they “have traditional hierarchical 
structures, extensive service-oriented field of- 
fice networks * * * primarily staffed to provide 
benefits and services to their constituents” 
* * * rather than * * * “the management and 
disposition of real estate”. In fact, of the 15 
Federal agencies disposing of real estate as- 
sets, only 2 were established with the primary 
mission of real estate asset disposition. As a 
result of the Hoover Commission report, GSA 
was established in 1949, to centralize the 
property management functions of the Federal 
Government, including the authority to dispose 
of surplus Government real estate. As a result 
of the savings and loan crisis the RTC was 
established in 1989, to centralize the manage- 
ment and disposition of failed savings and 
loan associations assets. 

The lack of central role for the real estate 
function had led to nonresponsiveness in ad- 
justing levels to meet current needs. 
Hiring staff in any of the thousands of field of- 


area as an indication of 

the agencies’ strengths. The fact that 
agencies are organized to support the pro- 
grams that the Congress mandated is a credit 
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to managements recognition of the organiza- 
tions missions. To cast the real estate man- 
agement and disposition function in a central 
role would detract from the congressionally 
mandated programs. 

We should not establish agencies to provide 
benefits and services to their constituents and 
then ask them to sell real estate. Besides, the 
chances of a social services agency being 
successful at that task is no better than real 
estate companies’ chances of succeeding at 
social work. 

Times were much different when the agen- 
cies acquiring real estate assets assumed re- 
sponsibility for the disposition of these assets; 
the volume was much smaller and the Amer- 
ican economy was much different. The well- 
documented increases in the inventories of the 
Federal banking agencies is but one example 
of the gravity of the current situation. The FHA 
single-family house inventory doubled between 
1985 and 1989, and increases were reported 
by VA and FmHA. The current recession will 
certainly contribute to the problem of a bloated 
Federal real estate inventory. The value of the 
inventory is not known, but estimates range 
from $30 to $50 billion. Can we afford to delay 
in recovering as much as 10 to 15 percent of 
this year’s deficit? 

The recession and a military base closing in 
a rural area with a failed savings and loan as- 
sociation, offers the prospect of a dozen Fed- 
eral agencies attempting an uncoordinated liq- 
uidation of an entire community. 

THE COUNCIL 

The objective is to have one agency with 
the responsibility of liquidating Federal real es- 
tate assets. To begin the task | am proposing 
the establishment of the Asset Disposition 
Council which, if successful in establishing 
sound policies and procedures, would become 
that agency. The Council will consist of the: 
Chairman of the Federal Deposit Insurance 

, Commissioner of Federal Hous- 
ing, Administrator of General Services, Admin- 
istrator of Farm Homes, and Chief Benefits Di- 
rector, Veterans Benefits Administration. 

In addition, the Secretaries of the Depart- 
ments of Defense, Interior, and Agriculture will 
appoint nonvoting members to assure their in- 
terests are protected. The Chairman of the 
Council will be selected by the President from 
among the members. The Council will be au- 
thorized for 5 years, will establish Govern- 
mentwide asset disposition policy, conduct 
demonstration projects, submit an annual re- 
port to Congress on progress, and make rec- 
ommendations for a permanent solution. Staff 
will be assigned by the member agencies from 
the member agencies competitively appointed 
work force to work for the Council, with office 
space provided by the General Services Ad- 
ministration in a location proximate to the 
member agencies’ headquarters. Funds for 
furnishings, supplies, and other costs will be 
provided by the member agencies and reim- 
bursed from the proceeds of sales that are 
generated by demonstration projects. The 
Council will meet as often as necessary to ac- 
complish its mission, but will meet in open 
session at least four times per year and when 
considering major policy changes and dem- 
onstration projects. 

DEMONSTRATION PROJECT 

The Council will be authorized to conduct 

demonstration projects to evaluate the feasibil- 
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ity of establishing a central servicing agency. 
The first demonstration project will include the 
properties currently in the inventory of the De- 
partments of Treasury, Justice, Defense, and 
Transportation and the properties in the SBA 
and GSA inventory and the multifamily inven- 
tory of FHA and FmHA. These properties and 
all similar properties subsequently acquired by 
the forgoing agencies will be transferred to the 
authority of the Council for disposition. One 
year from enactment, the Council will take re- 
sponsibility for the single-family inventories of 
FHA, VA, and FmHA; 2 years from enactment 
the Council will be substituted for the Board of 
Directors of the RTC, bringing those properties 
under the authority of the council; and 3 years 
from enactment the properties of the FDIC will 
be transferred. 

The responsibility of the Council is the sale 
of the real estate assets after all other legal 
requirements are met. Screening of excess 
property for use by other Federal agencies or 
State and local governments would be done 
as prescribed by current law. The same would 
hold true for forbearance requirements in the 
loan programs. Likewise, the proceeds from 
the sale of the assets would be distributed as 
provided by current law. There is no intention 
to change the programs of the agencies, only 
to establish a central authority to take physical 
control and, at the appropriate time, sell the 
real estate asset. 

PRIVATE SECTOR CONTRACTORS 

The Council will establish asset manage- 
ment and disposition contracts with private 
sector contractors for the management and 
disposition of the assets. The contracts will be 
multiple awards, centrally administered, and 
with the contractor responsible for securing, 
managing, appraising, and disposing of the 
property. Besides the advantage of efficiency, 
this would provide an additional mechanism 
for getting a handle on the properties in the 
Government inventory. The use of private sec- 
tor contractors will provide better response to 
change and solve many of the problems dis- 
covered during the administration's study of 
real estate disposition. 

CONSOLIDATED INVENTORY 

Until now little attention has been paid to a 
governmentwide inventory of real estate 
scheduled for disposal. However, the lack of a 
consolidated inventory makes it difficult to de- 
termine the magnitude of the Government's 
holdings or to predict the expected revenues. 
The Council will develop and maintain a 
central governmentwide inventory of all real 
estate holdings slated for disposal. The Coun- 
cil will look to existing Government computer 
systems and the private sector to maintain the 
inventory. 

REAL ESTATE INSTITUTE 

One of the most important elements in pro- 
tecting the public interest is a staff that is as 
highly skilled and as well trained as the private 
sector contractors. A real estate training insti- 
tute, under the auspices of the Federal Credit 
Management Institute, will be established to 
develop Government employees’ real estate 
management, appraisal, and disposal skills, as 
well as developing the necessary contracting 
skills. The institute is intended to develop the 
skills of the Government employees so they 
are better able to administer the asset man- 
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agement contracts, but not replace the con- 
tractors. The Council will be authorized to ne- 
gotiate directly with nonprofit professional and 
industry associations and universities to pro- 
vide high-quality training at reasonable prices. 
The institute and its training facilities will be lo- 
cated proximate to the headquarters of the 
member agencies; will be self-supporting, re- 
covering costs from tuition charges; and will 
be authorized and encouraged to participate 
with professional associations in offering 
courses for accreditation and certification. 


A SALUTE TO A FORGOTTEN 
GENERATION 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. DUNCAN. Mr. Speaker, heritage and 
tradition have always pervaded the cultural 
style of my home district in east Tennessee. 
This truth becomes most apparent when one 

with long-time members of my district. 
This is why | would like to salute the Coulter 
family descendants. They are a living legacy 
of what east Tennessee is all about. 

Between the ages of 80 and 92, the seven 
surviving daughters of Andrew Morton Coulter 
and Leah Gamble Coulter have been upstand- 
ing members of the community for nearly a 
century. These sisters—Edith Marshall, 92 
Rose Creech, 90, Jane Whitehead, 88, Flor- 
ence Headrick, 87, Maude McNelly, 85, Sue 
Roberts, 83, and Louise Davis, 80—with the 
exception of Mrs. Davis all currently live in the 
county in which they were born, Blount Coun- 
ty. Mrs. Davis now lives in Knoxville, TN. 

These ladies represent the spirit and nature 
of the Tennessee Valley. Their strong beliefs 
in hard work, family, religion, and a simplistic 
lifestyle are reflected in the enthusiasm with 
which live their lives. 

Sense of family and commitment are among 
many traits that the Coulter sisters share. 
Whitehead and Roberts have each been mar- 
tied for 62 years while McNelly has been 
faithfuly married to her husband Fred for 63 
ears. The three remaining sisters are widows. 
The strength of family is also noticeable when 
considering that the Coulter sisters have 17 
children, 38 dren, 45 great-grand- 
children, and 6 great-great-grandchildren be- 
tween them. 

it is reassuring to know that we still have 
people among us who can remember first 
hand the great tradition and heritage of our 
country. These ladies have seen this country, 
and east Tennessee in particular, grow strong 
through the years. They realize the simple vir- 
tues which have made this a great nation. 
Their strength of character is a tribute to us 
all. 

| ask that an article that appeared in the 
Daily Times be printed in the RECORD. 

SEVEN SISTERS: COULTER SIBLINGS ATTRIBUTE 
LONG LIVES TO HARD WORK 
(By Melanie Tucker) 

The seven surviving daughters of Andrew 
Morton Coulter and Leah Gamble Coulter 
have enough memories of their lives on the 
farm near Little River to fill an encyclo- 
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pedia. They would be listed under together- 
ness.” 

All of these sisters—Edith Marshall, 92, 
Rose Creech, 90, Jane Whitehead, 88, Flor- 
ence Headrick, 87, Maude McNelly, 85, Sue 
Roberts, 83 and Louise Roberts, 80—still live 
in Blount County with the exception of 
Davis who resides in Knoxville. The cohe- 
siveness of this family goes much further. 

These women grew up with three brothers 
(the late Abe, Andy and Mose Coulter) and 
one other sister (the late Grace Phillips) in 
an era when the words of mother and father 
meant something, when six days work in the 
fields were required and Sunday was a day of 
rest and worship. They each had the same 
answer when it came to why they thought 
they had been able to grow old together. It 
was the hard work that made them strong. 

“Work has been a part of me ever since I 
can remember,“ Davis said. Ever since I 
was big enough to carry a hoe.“ 

Because there were only three Coulter 
boys, the girls had to pitch in, Davis said. 
“There was nothing we couldn't do.“ she 
said. 

The best sight in those days was the rain 
coming over the mountains, Creech said. She 
said they would sit on the front porch and 
wish for the rain to fall on their farm be- 
cause that meant no field work that day. 

But even the rain wasn’t a sure sign of a 
day of rest. If the children got too noisy, 
their mother would threaten to send them to 
the rock field” to pick up rocks. McNelly, 
Creech and Davis vividly recalled that 
strenous chore. 

Free afternoons were spent either swim- 
ming or fishing in Little River and playing 
on Coulter bridge. Creech remembers a near- 
drowning experience where one of her broth- 
ers had to pull her out, ripping her clothes. 
Needless to say, Creech has never returned 
to that spot. 

According to the sisters, they all stuck to- 
gether, never tattling on each other. Creech 
said one of her fondest memories is when all 
the girls used to get together and cook a big 
meal when their parents would go into town 
on Saturday. 

They would kill a chicken, make chicken 
and dumplings and prepare whatever else 
they wanted that day. We had Sunday din- 
ner on Saturday,” Davis said. And their par- 
ents never knew. 

Each of these women still enjoys cooking, 
and some also garden, like Whitehead, who 
grows corn, beans, sweet potatoes, cabbage, 
onions, tomatoes with her husband of 62 
years, Charles. They have six living children 
and one who is deceased, along with 18 
grandchildren and 26 great-grandchildren. 
She said the hard work required of her as a 
child prepared her for marriage and adult- 
hood. She and her sisters have much respect 
for their late parents. 

“There wasn’t any better,” 
said. 

Headrick said she learned from her parents 
to respect others, adding, I like to treat ev- 
erybody like I want to be treated.“ 

Headrick’s husband Paul died several years 
ago. They have two sons, six grandchildren 
and three great-grandchildren. 

Davis and her husband John have one 
daughter, two grandchildren and four great- 
grandchildren. Three of the great-grand- 
children are triplets, two boys and one girl. 

Creech and her husband, the late Steve 
Creech, had no children. They married late 
in life. 

The Coulter family attended Pleasant 
Grove Baptist Church and some of the 
daughters still do. Four were baptized in Lit- 
tle River. 


Whitehead 
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“We had a Christian upbringing,” McNelly 
said. “We knew what Sunday meant. It was 
the Lord's day. I still know.“ 

Because 1 was one of the oldest 
Coulter children, she was assigned to look 
after the little ones. She said she remembers 
some of the spats and arguments that went 
on between brothers and sisters, but they 
were still a close family. Marshall’s health 
has been pretty good over the years, and she 
believes it isn’t just coincidence that she and 
her six sisters have enjoyed long lives. 

“God has a purpose for us,” she said. She 
and her husband, Olin, who died 10 years ago, 
are the parents of five children. There are 12 
grandchildren, 11 or 12 great-grandchildren 
and six great-great-grandchildren. 

Another common thread of the Coulter 
family is their devotion to their mates. The 
three boys, Abe, Andy and Mose all cele- 
brated their 50th wedding anniversaries be- 
fore their deaths, and most of the Coulter 
girls also passed that golden anniversary. 

Roberts and her husband James have cele- 
brated 62 years together. She has stayed by 
his side these past weeks as he recovers from 
surgery at Blount Memorial Hospital. She 
said she is proud of the fact she and her sis- 
ters have lived as long as they have and also 
proud of how they have all remained faithful 
to their spouses. 

The couple has one daughter and one son. 

McNelly and her husband, Fred, have been 
married 63 years. 

Growing up in a large family definitely had 
its advantages, Headrick said. They didn't 
have to travel down the road to a neighbor's 
house whenever they wanted to get a game 
going. We had a ball team at home,“ she 
said. 


HAZARDOUS WASTE: PREVENTION 
IS THE KEY 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 
Mr. KOSTMAYER. Mr. Speaker, on August 
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heavy metals such as arsenic, lead, mercury, 
and 16 other metals identified to date. A 1990 
EPA study concluded, 

Risks from the burning of metal-bearing 
hazardous wastes in incinerators can be un- 
acceptable. Clearly, metals can pose signifi- 
cant health risks. 

Yet incinerator permits routinely allow mil- 
lions of pounds of metals to be legally emitted 
each year. As much as 50 percent of metals 
such as lead and mercury are emitted in stack 


gases. 

Hazardous waste incinerators also produce 
large amounts of toxic ash—EPA estimated 
148 million pounds in 1987. The ash rep- 
resents 9 to 29 percent of the original weight 
of wastes burned. This ash will be landfilled, 
ultimately threatening future drinking water 
supplies with concentrated and volatized 
heavy metals, PIC’s and other highly toxic 
contaminants. 

And according to U.S. census data, these 
facilities are usually sited in low-income, mi- 
nority, and rural communities. It is unconscion- 
able to allow communities with the least politi- 
cal clout to shoulder the bulk of the risks 
posed 0 these hazardous facilities. 

Yet the of hazardous waste that is 
burned is growing by 20 percent a year, mak- 
ing it the fastest growing method of disposing 
of hazardous wastes. This growth is no acci- 
dent. While waste generators seek relatively 
cheap, liability-free disposal methods, the En- 
vironmental Protection Agency [EPA] makes 
matters worse by encouraging incineration 
rather than exploring true pollution prevention 
programs that eliminate the need for the ex- 

of this dangerous technology. 

The EPA's August 21 proposed rules gov- 
erning boilers and industrial furnaces [BIF’s] 
are an excellent example of the Agency des- 
ignating extremely weak regulations to allow 
the expanded use of hazardous waste as a 
fuel at unregulated boilers, kilns, 
and furnaces. EPA calls BIF's recyclers of 
hazardous wastes. Others call them what they 
are—sham recyclers. These facilities were not 
even designed to burn hazardous waste, yet 
the cement kiln industry was able to convince 
the EPA to propose loophole ridden regula- 
tions that will legitimize a lucrative and grow- 
ing business. 

Even the so-called high technology commer- 
cial hazardous waste incinerators have a poor 
track record. In May of this year the EPA com- 
pleted a joint survey with the Occupational 
Safety and Health Administration [OSHA] of 
29 hazardous waste incinerators. They found 
that 26 out of 29 facilities were cited for EPA 
violations. One of these facilities, the Chicago 
Chemical Waste Management incinerator, was 
temporarily shut down by an explosion in Feb- 
ruary when an unanticipated mix of hazardous 
wastes entered the unit. 

The EPA claims to be able to monitor incin- 
erator emissions. However, a 1989 EPA report 
stated, 

It is at present impractical to design a 
monitoring scheme to identify and quantify 
the individual toxic compounds in inciner- 
ator stack emissions. 

Instead, the Agency uses surrogate indica- 
tors to monitor incinerator emissions even 
though the EPA’s Science Advisory Board 
found them unreliable. 
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It is clear that the rush to burn hazardous 
waste is having a negative effect on our Na- 
tion’s ability to come to grips with the volume 
of wastes generated each year. By insuring 
unlimited capacity to burn we merely ensure 
the unlimited capacity to generate waste. 

H.R. 3253 would eres ts trend by pro- 
hibiting any new hazardous waste incinerators 
until strict environmental and public health cri- 
teria were met and serious efforts were under- 
taken to reduce the amount of toxic waste that 
is produced through a program of toxics use 
reduction [TUR] already underway in several 
States. For example, in California citizen 
groups have successfully halted every new 
commercial incinerator proposed in the last 5 
years. As a result, State officials, citing limited 
incineration capacity, announced an agree- 
ment with more than a dozen major firms to 
reduce their generation of incinerable hazard- 
ous waste by 50 percent within 2 years. 

The itions for the permitting of new 
hazardous waste incinerator capacity outlined 
in H.R. 3253 include: an establishment of a 
TUR program with 2- and 5-year goals de- 
signed to achieve 50-percent reduction in the 
amount of toxic or hazardous substances en- 
tering the waste stream; proposed incinerators 
shall not interfere with the implementation of 
the TUR program; proposed incinerators will 
not adversely affect the environment or human 
health; proposed incinerators will not ad- 
versely affect the local economy; incinerator 
applicants shall demonstrate that there is no 
safer disposal technology; incinerator appli- 
cants shall demonstrate that they are in com- 
pliance with all Federal and State environ- 
mental laws and regulations and must conduct 
an environmental impact statement consistent 
with those required by the National Environ- 
mental Policy Act. 

Mr. Speaker, it is vital that Congress ad- 
dress the twin threats posed by the unbridled 
growth in the generations of hazardous waste 
and the enabling growth of dangerous dis- 
posal technologies such as incineration. | think 
H.R. 3253 is a giant step away from flawed 
waste ment policies that perpetuate 
pollution and end-of-the-pipe solutions. It is 
time to embrace truly strong pollution preven- 
tion strategies. | look forward to working with 
Mr. SwiFT and members of his subcommittee 
on reauthorization of RCRA. 


LINKING TRADE AND RESPECT 
FOR FUNDAMENTAL WORKER 
RIGHTS 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 

Mr. PEASE. Mr. Speaker, the principal U.S. 
negotiating objectives regarding worker rights 
and the General Agreement on Tariffs and 
D 

e or er 3 

— to” secure a review of the relation- 
ship of worker rights to GATT articles, objec- 
tives, and related instruments with a view to 
ensuring that the benefits of the trading sys- 
tem are available to all workers; and 

Third, to adopt, as a principle of the GATT, 
that the denial of worker rights should not be 
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a means for a country or its industries to gain 
competitive advantage in international trade. 

So far, U.S. trade negotiators have not se- 
cured any tangible results. | remain hopeful 
that they can still win approval of substantive 
progress on this front through their continuing 
efforts. Following is a recent article | wrote for 
the Christian Science Monitor that spells out 
why a breakthrough is urgently needed before 
this GATT round is concluded. 

[From the Christian Science Monitor, Sept. 
20, 1991] 
GATT SHOULD EMBRACE THE RIGHTS OF 
WORKERS 
(By Don. J. Pease) 

The more things change, the more they 
stay the same. Despite astonishing geo- 
political changes in Eastern Europe and the 
Soviet Union, and despite drastic shifts in 
world trade patterns, the status quo remains 
entrenched on labor rights in the multilat- 
eral trade negotiations on the General 
Agreement on Tariffs and Trade (GATT) in 
Geneva. 

More precisely, I refer to the stalled Unit- 
ed States proposal for a multilateral GATT 
working party to examine the relationship of 
fundamental internationally recognized 
worker rights (i.e., freedom of association, 
the right to organize and bargain collec- 
tively, and the prohibition of forced and 
compulsory labor) to the conduct of world 
trade. 

The current GATT negotiations are com- 
ing to a head with a package of trade liberal- 
ization measures to be embraced or rejected 
by the U.S. and nearly 100 other trading na- 
tions during 1992. American trade nego- 
tiators are ready to go to the mat to achieve 
new rules governing trade in services and 
farm products and better protecting intellec- 
tual property rights. Sadly, the rights of 
working people who make the products and 
render the services are being ignored. 

Promoting worker rights in international 
trade is not a new or radical concept. In the 
past, international agreements and U.S. pol- 
icy have stated that worker rights and fair 
labor standards are necessary to an equitable 
trading system. Still, GATT negotiators per- 
sist in spelling out careful rules with regard 
to capital subsidies, dumping, and property 
rights to promote fair competition in world 
trade, but not for workers. 

The GATT should renounce and effectively 
discourage systematic labor repression. Fair 
competition in world trade should be struc- 
tured by rules to lift the living standards of 
workers as well as financiers, corporate man- 
agers, entrepreneurs, and consumers. 

Accordingly, the GATT should establish a 
working party to thoroughly review the rela- 
tionship of fundamental internationally rec- 
ognized worker rights to GATT articles, ob- 
jectives, and related instruments for the pur- 
pose of fulfilling the GATT preamble, which 
recognizes that international trade ‘‘should 
be conducted with a view of raising stand- 
ards of living, ensuring full employment and 
a steadily growing volume of real income 
and effective demand.” 

This working party would try to clearly es- 
tablish that it is unjustifiable for any coun- 
try or any of its industries to seek competi- 
tive advantage in international trade 
through the systematic denial of inter- 
nationally recognized worker rights. The 
working party’s purview would not include 
consideration of the comparative advantage 
that many developing countries, with sizable 
numbers of unemployed workers, derive from 
lower unit labor costs in different modes of 
production. 
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Evidence shows that trade distorted by the 
systematic denial of basic worker rights is a 
serious problem for the international com- 
munity. While many countries—developing, 
newly industrialized, and developed—are 
bound by international and national laws to 
protect such worker rights, the correspond- 
ence between law and practice varies great- 


ly. 

Fone GATT, which provides a framework of 
rules for international trade, is the appro- 
priate forum to deal with the economic im- 
pact of competition based on distortions 
caused by the systematic denial of inter- 
nationally recognized worker rights. Fur- 
thermore, only the GATT has an effective 
dispute settlement mechanism to uphold re- 
spect for fundamental worker rights in the 
conduct of international trade. 

It would be premature for the U.S. or any 
other country to fashion a detailed proposal 
on worker rights and trade. That is why we 
seek a thoughtful working party to develop 
more information on the incidence and ef- 
fects of worker-rights violations and what 
can be done about them. Consideration 
should be given to making technical assist- 
ance available, especially for developing 
countries, to enhance respect for worker 
rights in the conduct of trade. The Inter- 
national Labor Organization also could have 
an expanded role in providing such assist- 
ance, in addition to conducting investiga- 
tions and compiling factual reports that 

would serve as a basis for GATT consulta- 
tions and actions. 


LEGISLATIVE PAY EQUITY STUDY 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation to establish a Commission 
on Employment Discrimination in the legisla- 
tive branch. This proposal, which | first intro- 
duced in the 99th Congress, would direct the 
Commission to identify and work toward elimi- 
nating wage discrimination in the legislative 
branch. 


The wage gap existing between women's 
and men's earnings and between the earnings 
of whites and people of color has remained 
constant for many years. In 1946, women 
earned 66 percent of men’s wages. Today, al- 
most 50 years later, women earn only 68 
cents for every dollar earned by men. People 
of color on average earn less than 75 percent 
of white males’ earnings. 

Wage — between white men, 
women, of color cannot ade- 

quately 5 explained by lack of education, 
work experience, or skills. When women are 
equally qualified for a job, they are still three 
times more likely to earn lower wages than 
white men. Wage setting practices are af- 
fected by historical sex and race biases result- 
ing in an undervaluation of work and low pay 
for women and of color. 

Wage discrimination exists despite the pas- 
sage of the 1963 Equal Pay Act, which made 
it illegal to pay women less than men for per- 
forming equal work. And it exists despite the 
1964 Civil Rights Act, which outlaws discrimi- 
nation in employment and wages on the basis 
of sex, race, color, religion, and national ori- 
gin. 
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It is important to understand the relationship 
between these two laws. The Equal Pay Act 
[EPA] guarantees equal pay for identical work. 
However, the EPA cannot begin to address 
the wage discrimination facing most women 
since the majority of women do not work in 
the same jobs as men. Most women remain 
segregated in a small number of low-paying, 
dead-end jobs.Therefore, only the Civil Rights 
Act’s broader prohibition of discrimination in 
employment and wages can reach these 
women. 


In 1981, the Supreme Court clearly outlined 
the rights guaranteed by title VII of the Civil 
Rights Act. Title VII requires that equal pay be 
extended beyond identical work to include 
work of equal value—work requiring similar 
skill, effort, responsibility, and working condi- 
tions. If title VII did not encompass this broad- 
er scope, the Court stated, 


A woman who is discriminatorily under- 
paid could obtain no relief—no matter how 
egregious the discrimination might be—un- 
less her employer also employed a man in an 
equal job in the same establishment, at a 
higher rate of pay. 


The concept of pay equity, or equal pay for 
work of equal value, requires that wages be 
based on the responsibility, skill, effort, and 
working conditions required for a job, not on 
the basis of the sex or race of the individual 
who performs the job. Pay equity studies simi- 
lar to the one in my legislation have been en- 
acted in 23 States, with 20 States having 
made some pay equity adjustments, and six 
States having fully implemented a pay equity 
plan. 


The purpose of my legislation is twofold: 
first, to identify the existence of discriminatory 
wage-setting and personnel practices within 
the legislative branch as a whole, and the Li- 
brary of Congress specifically; and, second, to 
develop a comprehensive plan for eliminating 
any inequities revealed. 


My legislation would establish a 13-member, 
bipartisan Commission comprised of Members 
of Congress and representatives of labor and 
management in the Library of Congress. The 
Commission would hire an independent con- 
sultant to conduct a pilot study of compensa- 
tion paid within and between job classifications 
in the Library of Congress, and analyze rel- 
evant personnel policies and practices. After 
that, the Commission would make specific rec- 
ommendations for ensuring compliance with 
title VII of the Civil Rights Act and the policy 
objectives of the resolution. Following comple- 
tion of the Library of Congress study, the 
Commission would develop a comprehensive 
plan for pay equity within the legislative 
branch. The Commission would have 18 
months to complete the study and pay equity 
plan. 

Earming a day’s pay for a day's work is 
every person’s right. Congress must guaran- 
tee its own employees this same right by en- 
suring a compensation system not riddled with 
race or sex based discrimination. Please join 
me in this effort by cosponsoring this legisla- 
tion to create a Commission on Employment 
Discrimination in the legislative branch. 
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CONGRATULATIONS TO THE AMER- 
ICA’S KIDS OUTREACH PROGRAM 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 

Mr. ROWLAND. Mr. Speaker, | have the 
distinct pleasure of recognizing and congratu- 
lating the America’s Kids Outreach Program 
and its director Rev. James R. Cotton of 
Macon, GA, 


only honored the people of 


A 
f 


of a patriotic kids 
RSET DEO o Ege wi Par 

This inspirational song eis, 
tance of a safe, beautiful, and 
our children to grow. It is a cry fon 
children to our great Nation for their shine. | 
hope that this song will be spread around the 
country for the youth of America. 

America’s Kids Outeach's main purpose is 
to train a child to choose the right path, and 
when he is older he will remain upon it. The 
program teaches our kids to help themselves 
cope with the peer pressures of today, to be- 


programs, rap 
complish their admirable goals for the youth of 
our country. 

America’s most valuable resource is our 
children and | am proud to commend Ameri- 
ca’s Kids Outreach Program and extend my 
best wishes for continued successes. 


MIAMI DADE CHAMBER OF COM- 
MERCE HONORS TOP 10 BLACK 
BUSINESSES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize the top 10 black 
businesses in Dade County which were hon- 
ored by the Miami Dade Chamber of Com- 
merce at a corporate business leaders lunch- 
eon on October 11 at the Port of Miami. 

The luncheon gives recognition to those 
businesses who have contributed to the devel- 
opment of the communities served by the 
Miami Dade Chamber of Commerce. The 
chambers main service area has been Mi- 
ami’s Liberty City, but it has recently opened 
branch offices in West Perrine/Richmond 
Heights in South Dade, and Opa-Locka/Carol 
City in North Dade. 

The chamber lists as its main objectives 
being a focal point of contact for black busi- 
nesses, promoting minority networking and en- 
couraging the development of business and 
economic enterprises. Among the activities the 
chamber has promoted during the past year 
included an awards luncheon for Miami Edison 
High School students, two international recep- 
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tions for Caribbean and Latin American dele- 
gates, and technical assistance to countless 
businesses and individuals. 

The chamber’s top 10 black businesses and 
their owners for 1991 included Basil Bernard 
of Apricot Office Supplies & Stationery; Glad- 
stone Hunter, Jr., of Arco Drugs, Inc.; Bobby 
Mumford of B. Mumford & Co.; Dr. Rudolph 
Moise of Comprehensive Health Center, Inc.; 
Stephanie Darring of Darring Enterprises, Inc.; 
Clifton Vaughan of EPS Communications and 
Electric Power & Services, Inc.; Keith Jen- 
nings of Miami Non-Destructive Testing, Inc., 
R.J. Head of R.J. Construction of Miami, Inc.; 
Dr. Barbara Gothard of the Gothard Group; 
and Pamela Watson of Watson & Co., P.A. 

| extend my sincere hope for the chamber’s 
continued success, and special thanks to its 
president, Dorothy Baker. | would also like to 
take this opportunity to thank all those individ- 
uals who contributed so much to the corporate 
business leaders luncheon including the lunch- 
eon chairperson Clive Bridges, and Antonia 
Junior who chaired the committee which se- 
lected the top 10 black businesses. 


HONORING COMMANDER BOB LAW, 
SUPPLY CORPS, U.S. NAVY 


HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. SISISKY. Mr. Speaker, | rise today to 
recognize and honor Comdr. Bob Law, U.S. 
Navy as he retires upon the completion of 20 
years of service to the Navy and the Nation. 

A distinguished professional, Bob is cur- 
rently serving as the Military deputy to the Di- 
rector for Foreign Contracting in the Office of 
the Under Secretary of Defense for Acquisi- 
tion. He was chosen for this demanding and 
important assignment based on his outstand- 
ing record as a naval officer and acquisition 
professional. He is a graduate of Florida State 
University and the Navy's Acquisition Con- 
tracting Officer Development Program. He also 
holds a masters degree in procurement from 
the Naval Postgraduate School. In addition to 
his afloat service deployed overseas as a fully 
qualified Submarine Supply Corps Officer in 
USS Vallejo (SSBN-658) and USS Hawley 
(AS-31), Commander Law served in acquisi- 
tion and contracting officer assignments at the 
Naval Supply Center, Charleston, as well as 
Naval Regional Contracting Center and the 
Office of the Assistant Secretary of the Navy 
for Research, Development, and Acquisition in 
Washington, DC. 

Many of you remember Bob for his service 
as the Navy's Liaison for Acquisition and Con- 
tracts when he served with the Office of Legis- 
lative Affairs here in the Rayburn Building from 
1983-87. During that time Commander Law 
was of service to many in this body by assist- 
ing and advising our staffs and constituents 
concerning the most effective and proper 
means of conducting business with the Navy. 
Of particular note was Commander Law’s pro- 
gram of congressionally sponsored procure- 
ment seminars which has been conducted on 
behalf of over 100 Members of Congress and 
have benefited tens of thousands of our con- 
stituents. 
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A man of Commander Law’s talent and in- 
tegrity is rare indeed and while his honorable 
service will be genuinely missed, it gives me 
great pleasure today to recognize him before 
my colleagues and to wish him “Fair Winds 
and Following Seas” as he brings to a close 
a long and distinguished career in the U.S. 
Naval Service. 


SS 


AFFORDING A COLLEGE 
EDUCATION 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. TORRICELLI. Mr. Speaker, while most 
of the news in today's papers focused on Clar- 
ence Thomas, | was struck by a headline ap- 
pearing on page 3 of the Washington Post. 

“Tuition at Public Colleges Up 14 Percent 
This Fall” was the headline. The story went on 
to say that the increase is the largest since 
1982, when the country was mired in its last 
recession. The average tuition at public 4-year 
colleges now stands at $2,137 per year. 

The story also contained some good news, 
if you can call it that. Tuition increases at pri- 
vate colleges only increased by 7 percent, 
which is 1 percentage point lower than last 
year. However, that percentage still exceeds 
the rate of inflation by several points. Further- 
more, money market funds, short-term Treas- 
ury bills and other safe investments are only 
returning a little over 5 percent. As a result, a 
7-percent rate of increase still poses enor- 
mous problems for young families striving des- 
perately to put away enough money for their 
children’s college education. 

Mr. Speaker, young working families in my 
district and across the country face obstacles 
that previous generations never faced. The 
cost of housing has skyrocketed out of control, 
the cost of college tuition continues to greatly 
exceed the rate of inflation, the cost of health 
care eats up large chunks of their paychecks, 
and the cost of child care is prohibitive. On top 
of these rising costs, the average family has 


ilies any longer. We must provide them with a 
mechanism for sending their children to col- 
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in northern New Jersey, where the high cost 
of living makes current income ceilings grossly 
unfair. 


crucial Pell grant reforms. 


OVERRIDE THE PRESIDENT’S 
VETO OF THE EXTENDED UNEM- 
PLOYMENT BENEFITS 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. MURTHA. Mr. Speaker, its easy to um- 
derstand why the individual citizen doesn’t 
think his voice is being heard in Washington 
when a President vetoes a much-needed ex- 
tension of benefits. 

The President’s veto defies common sense; 
denies the reality of the economy in this coun- 
try; and flies in the face of overwhelming sup- 


the margin between the Presidents veto, and 
overriding that veto. 

Those aren't the only numbers that don’t 
add up. Let’s take a look at the numbers in 
the economic news at the end of last week: 


g 


showed that Pentagon plans were to cut over 
1 million jobs from the military over the next 5 
years—and beginning next year—taking an- 
other major force for employment out of the 


economy. 
How in the face of those numbers can the 
President veto this bill? 
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In traveling throughout Pennsyivania’s 12th 
Congressional District for the past 4 days, | 
can tell you that the hundreds of l 
talked to don’t understand it. And not just the 
unemployed. Those lucky enough to be work- 
ing sympathize, businessmen see the problem 
because they know they don’t have room to 
expand and add jobs. | visited hospitals where 
personnel are more and more concerned 
about families putting off health care needs 
because they don’t have insurance or fear the 
cost of medical care. 

It simply can’t continue. I’m submitting these 
remarks to be printed in the CONGRESSIONAL 
RECORD prior to our override veto in order to 
bring back to this body the message of the 
people | talked with this past weekend—ap- 
prove the extension in unemployment benefits, 
Congress, because it's needed, it's right, and 
it’s the will of the people. 


TRIBUTE TO GERALD T. DAVIS ON 
THE OCCASION OF HIS RETIRE- 
MENT AS DIRECTOR OF MEAD 
CENTRAL RESEARCH LABORA- 
TORY 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 1991 


Mr. McEWEN. Mr. Speaker, | rise today to 
pay tribute to Gerald T. Davis, who will retire 
as director of Mead Central Research Labora- 
tories in Chillicothe, OH, at the end of this 
year. 

Jerry’s contributions and service to Mead 
Central Research and the corporation are truly 
noteworthy. He joined Mead in 1958 as a 
coating scientist. In the following years, as an 
investigating scientist and technology man- 
ager, Jerry was involved in significant discov- 
eries in such key areas as paper and board 
coating and finishing, ink jet imaging, 
carboniess and other encapsulated imaging 
systems. 

He received 17 U.S. patents and several 
foreign patents during this time as an inves- 
tigating scientist. Equally important, Jerry has 
cultivated professional and personal relation- 
ships with many individuals in the paper indus- 
tries and associated support services. 

In 1982, Jerry was named director of the 
Central Research Laboratory. His tenure in 
this position has been marked by the same 
skill, dedication, and professionalism that he 
has demonstrated throughout his distinguished 
career. He leaves a legacy of excellence, and 
he leaves a company which is much richer for 
the contributions he has made. 

| wish him the best in his retirement. 


HOUSE BANK FULL DISCLOSURE 
URGED 


HON. LAMAR S$. SMITH 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 1991 


Mr. SMITH of Texas. Mr. Speaker, how is 
the House going to take up critical bank re- 
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form legislation? At this point, it does not have 
the credibility to do so. 

Citizens blame Congress for the savings 
and loan crisis. 

Partly as a result, the Speaker of the House 
was forced to step down. The third ranking 
majority party leader resigned. And the chair- 
man of the House Banking Committee was 
convicted on criminal charges. 

But today, American families continue to 
2 price. 

ey pay through devalued real estate, lost 
family assets, lost businesses, and lost credit. 

In part, they pay with lost jobs and uncertain 
employment. 

And now, when citizens should be looking to 
their elected Representatives to enact a credi- 
ble, fair banking reform bill to restore con- 
fidence and strength in the Nation's financial 
system, the so-called House Bank is exposed. 

Revelations of the scope and kinds of activi- 
ties of the bank left many Members of the 
House as dumbfounded and shocked as were 
citizens. 

Up until 2 weeks ago, my perception of the 
bank was that it disbursed Member's pay 
checks and provided a way to have a petty 
cash account for personal use during the leg- 
islative day. | always have had my payroll 
check forwarded to my regular bank and only 
kept a few hundred dollars in the House bank 
for cash. 

hen the General Accounting Office [GAO] 
audit of the House Bank was made public on 
September 18, Ike many of my col- 
leagues—felt that had not made any over- 
drafts. | later confirmed that verbally with the 
bank and then asked for written confirmation. 

This review discovered an overdraft 2 years 
ago on a check for $60. Like many of my col- 
leagues who believe that representative gov- 
ernment starts with being accountable, | im- 
mediately disclosed the overdraft. 

For that one overdraft on a $60 check, | and 
many of my forthright colleagues continue to 
be included on every list of Members who 
have had an overdraft, including those who 
have been flagrant and repeated abusers of 
the House Bank. 

Most of the 134 Members GAO reported 
having had overdrafts of $1,000 or more re- 
main silent and anonymous. Likewise, the 24 
Members who reportedly had overdrafts of 
$1,000 or more for 6 months in a row in 1990 
have failed to be exposed. 

Nevertheless, | continue to believe that full 
disclosure is the best policy. | am confident 
that citizens will understand that an individual 
might have an occasional overdraft. 

ut citizens do not understand 24 Members 
having overdrafts of $1,000 or more for 6 
months in a row, or how a Member could write 
a check for more than $10,000 on an empty 
account and incur no 

Not just accountants and bankers but busi- 
ness persons, professionals, doctors, teach- 
ers, husbands, and wives know that what has 
emerged out of secret is a bank like no bank 


we ba bank Americans know is chartered. 

It is regulated by Federal and State banking 
laws. 

It is subject to gee requirements, in- 
spections, and a 

e AELOD a Aaa 
is required to be reported to the Internal Reve- 
nue Service [IRS]. 
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Yet this extra-legal bank apparently has pro- 

vided services most chartered banks provide. 
It is reported to have distributed more than 
$40 million last year. 

It wired and transferred moneys, bought for- 
eign currency and savings bonds, and issued 
travelers and cashier's checks. 

And it was as a matter of practice providing 
interest free loans. 

Americans know that they cannot receive 
such services in their community without fall- 
ing under Federal and State regulation. 

They also recognize that the secrecy with 
which the bank operated even within the 
House is conducive to wrongdoing. 

There are also questions of possible tax 
evasion. 


The 24 Members who the GAO says had 
overdrafts of $1,000 or more for each of 6 
months in early 1990 should have reported 
free interest as income to the IRS and paid 
taxes on it. 

Did Members overdraw their account and in- 
vest the money in interest-bearing accounts? 
That is a natural question for a citizen to ask. 

And, of course, it is crime to intentionally 
write a check for which there are insufficient 
funds. 

Will citizens trust the leadership of an insti- 
tution that has harbored such an extra-legal 
bank to write major new bank reform legisla- 
tion, legislation critical both to American fami- 
lies, and to national competitiveness? 

The answer is, they will not. 

They will not so long as Members of the 
House continue to refuse to accept respon- 
sibility for their own actions. 

Sending these matters to the House Com- 
mittee on Official Standards—the Ethics Com- 
mittee—is seen by most citizens for what it is, 
an attempt at a coverup. 

On October 8, | wrote the chairman of the 
Ethics Committee and urged that full disclo- 
sure begin with the members of his commit- 
tee. At least four are reported to have refused 
to disclose whether they had overdrafts at the 
bank. A copy of my letter follows. 

When the committee met, the chairman 
recused himself. A subcommittee was formed, 
made up, the chairman said, of “squeaky 
clean” Members. 

But the squeaky clean subcommittee reports 
to less than forthright members of the full 
committee. That committee meets unan- 
nounced and in secret. It still looks like an at- 
tempted coverup, a sham. 

Unfortunately, Members did not have an op- 
portunity to adequately study the resolution to 
close the bank and refer the matter to the Eth- 
ics Committee. It was rushed to the House 
floor by the leadership. 

Upon close reading, it says an inquiry 
should be considered, but is not required. No 
outside audit is provided for, and the bank 
records are not ordered impounded. Even the 
scope of the review is limited to the two most 
recent GAO audit 

That is not good for the American 
people. Only full disclosure of the facts will 
suffice 


Otherwise, how will they be able to under- 
stand and trust the outcome of House-passed 
banking reform legislation? 

Members of the U.S. House of Representa- 
tives are sworn to uphold the laws of the land 
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and the most representative institution of our 
Government, the House, ere the 
people govern.” 
The present situation is a clear and direct 
challenge to our Nation's ability to govern itself 
by law. The economic and political costs of 
failing to rise to this challenge are unaccept- 
able 


It is inconceivable to me that we are at a 
point where the American people and a major- 
ity of their elected Representatives in the 
House will not rise to the occasion. 

We have no choice. 

Full disclosure is required. 

Full disclosure of overdrafts, names, number 
of overdrafts, and amounts. 

Full disclosure of the operations of the 
House bank. 

And after full disclosure, appropriate action. 

Once done, Americans will again be able to 
recognize their House, the place where “* * * 


the people govern. ; 

They will be able to trust that their elected 
Representatives are acting in their best inter- 
ests 


They will have confidence that the Nation's 
banking institutions will have a reformed legal 
structure within which to serve the financial 
needs of American families and the Nation. 

All this is possible but only if a high ethical 
standard is upheld and full disclosure made. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
October 8, 1991. 
Hon. Louis STOKES, 
Chairman, Committee on Standards of Official 
Conduct, HT2 Capitol, Washington, DC. 

DEAR MR. CHAIRMAN: You are respectfully 
urged to initiate a full and independently 
verified disclosure of any overdrafts they 
may have been incurred in the Office of the 
Sergeant at Arms by any member of the 
Committee on Official Standards. 

The credibility of your committee’s House- 
mandated inquiry into possible abuses at the 
so-called House bank depends on it. 

Published media surveys have disclosed 
that at least four Committee members have 
declined to disclose whether they had over- 
drafts. Of those who said that they had no 
overdrafts, it is unclear how many were pro- 
vided verification by the Office of the Ser- 
geant at Arms. 

Such independently verified full disclosure 
is essential. 

Committee members may be among the re- 
ported 134 House members who had over- 
drafts of $1,000 or more in a given month. So 
the possibility exists that a Committee 
member who has had an overdraft of $1,000 or 
more may be recommending action on an- 
other member who had an overdraft of $1,000 
or more. 

My constituents and all Americans have a 
right to know if that is the situation. 

Last week, according to The Washington 
Post, the Speaker stated that . . bank se- 
crecy laws. . . would be respected.” But citi- 
zens’ right to full disclosure of House Bank 
activities is not superceded by the bank se- 
crecy laws. 

Since the Speaker and others have invoked 
bank secrecy laws as a basis for non-disclo- 
sure, I am compelled to point out that it is 
my understanding that neither federal bank- 
ing laws nor any so-called bank secrecy laws 
apply to the activities of the Office of the 
Sergeant at Arms or the members who main- 
tained accounts there. 

Members with accounts in chartered banks 
regulated by federal or state government 
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may appropriately claim a right to personal 
privacy under the banking laws. 

But the Office of the Sergeant at Arms is 
an institution of the House. It is not a char- 
tered bank. Beneficiaries of its services do 
not have a claim to privacy under federal 
banking laws. 

Rather, as an institution of the House, its 
activities and practices must remain open to 
public inspection. 

Where individual member's conduct may 
draw into question the integrity of the U.S. 
House of Representatives, the requirement 
to preserve the integrity of the House as the 
place where “. .. the people govern” must 
take precedence over claims of “privacy.” 

By honoring the House first, we begin the 
work of putting the House back in order. 

Sworn to uphold the institutions of rep- 
resentative government, it is unseemly in 
the eyes of citizens for members to claim 
rights of personal privacy when what they 
really are attempting to assert is a personal 
prerogative. 

Full disclosure of individual member's 
abuses is the only appropriate and expedient 
way to resolve the disgrace and disrepute 
that the House has been put in. 

Such full disclosure ought to begin with 
the members of the Committee on Standards 
of Official Conduct. 

Once done, I urge the Committee to expedi- 
tiously provide full disclosure for all mem- 
bers of the House. 

The truth will be embarrassing to some, 
painful to others. But these individual con- 
sequences will be nothing compared to the 
havoc that the continued silence is wrecking 
on the House. 

Representative government begins with ac- 
countability. 

We have an opportunity now to be account- 
able. 

Sincerely, 
LAMAR SMITH, 
Member of Congress. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, Oc- 
tober 17, 1991, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 18 


9:30 a.m. 
Veterans’ Affairs 
To hold hearings on the nominations of 
Allen B. Clark, Jr., of Texas, to be Di- 
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rector of the National Cemetery Sys- 
tem, James A. Endicott, Jr., of Texas, 
to be General Counsel, Sylvia Chavez 
Long, of New Mexico, to be Assistant 
Secretary for Congressional Affairs, 
and Jo Ann K. Webb, of Virginia, to be 
Assistant Secretary for Policy and 
Planning, all of the Department of Vet- 
erans Affairs. 
SR-418 
Select on Intelligence 
Business meeting, to consider the nomi- 
nation of Robert M. Gates, of Virginia, 
to be Director of Central Intelligence. 
SH-216 
10:00 a.m. 
Finance 
Medicare and Long-Term Care Subcommit- 


tee 
To hold hearings to examine medical 
malpractice liability issues. 
SD-215 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 
To resume hearings to examine allega- 
tions of drug trafficking and money 
laundering activities in the United 
States by the Bank of Credit and Com- 
merce International (BCCI), focusing 
on narcotics and foreign policy impli- 
cations. 
SD-419 


OCTOBER 22 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings to examine the viabil- 
ity of the United States grain inspec- 
tion system. 
SR-332 
Select on Indian Affairs 
To hold hearings on S. 1315, to transfer 
administrative consideration of appli- 
cations for Federal recognition of an 
Indian tribe to an independent commis- 


sion. 
SR-485 
9:30 a.m. 
Energy and Natural] Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on S. 1696, to designate 
certain national forest lands in the 
State of Montana as wilderness, and to 
release other national forest lands in 
the State of Montana for multiple use 


Management. 
SD-366 
1:00 p.m. 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 


To resume hearings to examine allega- 
tions of drug trafficking and money 
laundering activities in the United 
States by the Bank of Credit and Com- 
merce International (BCCI), focusing 
on narcotics and foreign policy impli- 
cations. 

SH-216 
2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on S. 1825, to authorize 
the sale of Bureau of Reclamation 
loans to the Redwood Valley County 
Water District, California, and titles X, 
XI, XXIV, XXVI, XXIX, and XXX of 
H.R. 429, Reclamation Projects Author- 
ization and Adjustment Act. 

SD-366 
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2:30 p.m. 
Finance 
Taxation Subcommittee 
To hold hearings on S. 1787, to encourage 
the sale of real property held by the 
Resolution Trust Corporation by allow- 
ing a credit against income tax to pur- 


chasers of such property. 
SD-215 
OCTOBER 23 
9:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 


To continue hearings to examine allega- 
tions of drug trafficking and money 
laundering activities in the United 
States by the Bank of Credit and Com- 
merce International (BCCI), focusing 
on narcotics and foreign policy impli- 
cations. 

SH-216 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the Report of the Commission on 
the Future Structure of Veterans 
Health Care. 

334 Cannon Building 
9:30 a.m. 
Governmental Affairs 

To resume hearings to examine the em- 
ployment and promotion opportunities 
in the Federal Government for women 
and minorities. 

SD-342 
2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on miscellaneous en- 
ergy and water development bills, in- 
cluding S. 1618, S. 724, S. 1370, S. 1806, S. 
1812, and titles XII, XXI, XXII, XXVI, 
and XXVIII of H.R. 429. 

SD-366 


OCTOBER 24 
8:45 a.m. 
Office of Technology Assessment Board 
meeting, to consider pending business. 
EF-100, Capitol 
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9:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 
To continue hearings to examine allega- 
tions of drug trafficking and money 
laundering activities in the United 
States by the Bank of Credit and Com- 
merce International (BCCI), focusing 
on narcotics and foreign policy impli- 
cations. 
SH-216 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings to review Federal ship- 
chartering practices. 


2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 144, to authorize 

funds to protect the natural and cul- 
tural resources of the Grand Canyon 
and Glen Canyon, and to continue hear- 
ings on H.R. 429, to authorize funds for 
the construction of the Buffalo Bill 
Dam and Reservoir, Shoshone Project, 
Pick-Sloan Missouri Basin Program, 
Wyoming, focusing on titles XVI, XV, 
XVII, and XXV. 


SR-253 


SD-366 
OCTOBER 25 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 


To continue hearings to examine allega- 
tions of drug trafficking and money 
laundering activities in the United 
States by the Bank of Credit and Com- 
merce International (BCCI), focusing 
on narcotics and foreign policy impli- 


cations. 
SH-216 
OCTOBER 29 
9:30 a.m. 
Labor and Human Resources 


To hold hearings on S. 1622, to revise the 
Occupational Safety and Health Act of 
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1970 to improve the provisions of such 
Act with respect to the health and 
safety of employees. 

SD-430 


Select on Indian Affairs 
To hold joint hearings with the House 
Committee on the Interior on H.R. 1476, 
to provide for the divestiture of certain 
properties of the San Carlos Indian Ir- 
rigation Project in the State of Ari- 
zona. 
SR-485 
2:30 p.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on reducing foreign ma- 
pos limits in official soybean stand- 


SR-332 


OCTOBER 30 
10:00 a.m. 
Environment and Public Works 
To hold hearings on the nominations of 
E. Gail de Planque, of New Jersey, to 
be a Member of the Nuclear Regulatory 
Commission, and Herbert Holmes Tate, 
of New Jersey, to be an Assistant Ad- 
ministrator of the Environmental Pro- 
tection Agency for Enforcement and 


Compliance Monitoring. 
SD~406 
POSTPONEMENTS 
OCTOBER 17 
9:30 a.m. 


Agriculture, Nutrition, and Forestry 
Business meeting, to consider pending 
calendar business. 
SR-332 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 
To hold oversight hearings on implemen- 
tation of the Department of Energy's 
joint venture program for renewable 
energy. 
SD-366 
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